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PROCEEDINGS AND DEBATES OF THE ] ()3“ CONGRESS, SECOND SESSION 


SENATE—Friday, August 19, 1994 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Senate will be led in prayer by the Sen- 
ate Chaplain, the Reverend Dr. Richard 
C. Halverson. 

Dr. Halverson, please. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silent prayer, let us 
remember retired Capitol Police Offi- 
cer Raymond Dextradeur, who is very 
ill at Andrews Hospital, and his family. 

If any offend not in word, the same is 
perfect * * * the tongue is a fire * * * and 
setteth on fire the course of nature * * * 
the tongue can no one tame — 
James 3:2, 6, 8. 

Commit thy works unto the Lord, and 
thy thoughts shall be established.—Prov- 
erbs 16:3. 

Eternal God, Lord of Heaven and 
Earth, loving and gracious in all Thy 
ways, may we heed this wisdom from 
the Bible. Sometimes in the heat of de- 
bate, especially under great pressure, 
we say things which would be better 
left unsaid. We know that words can be 
destructive as well as constructive. 
Under the pressure and tension of these 
days, give to Your servants, the Sen- 
ators, the wisdom of God in thinking 
and speaking. Sensitize them to the 
wise saying of King Solomon, the 
wisest man who ever lived: “Commit 
thy works unto the Lord, and thy 
thoughts shall be established.” 

Bless this House with love and grace, 
mighty God, the Senators, their fami- 
lies, and all the support staffs and their 
families. 

To the glory of God and for the bless- 
ing of the Nation. Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


(Legislative day of Thursday, August 18, 1994) 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 9:30 a.m. with Senators permitted to 
speak therein for not to exceed 5 min- 
utes each. 

The Senator from Delaware [Mr. 
ROTH] is recognized for not to exceed 5 
minutes. 


FAILURE TO PROTECT OUR 
CHILDREN 


Mr. ROTH. Mr. President, a month 
ago, I brought to the Senate’s atten- 
tion a deplorable situation involving 
allegations of child molestation and 
the failure of two U.S. Government 
agencies, the U.S. State Department 
and the U.S. Justice Department, to 
carry out their responsibilities to pro- 
tect our children. 

In 1991, the Department of Justice in- 
dicted John Wetterer, a U.S. citizen, in 
New York for mail fraud and interstate 
transportation of stolen property for 
allegedly raising money under false 
pretenses for an orphanage he runs in 
Guatemala. The indictment alleged, 
among other things, that Mr. Wetterer 
used his orphanage to, induce, entice 
and persuade the boys to submit to his 
sexual activities. A Federal investiga- 
tor, in a sworn affidavit, asserted that 
Mr. Wetterer regularly molests young 
boys who reside at—the orphanage— 
and on whose behalf he solicits chari- 
table contributions in the United 
States. 

Despite knowing that Mr. Wetterer 
was facing a Federal indictment for 
sexually abusing young boys at his or- 
phanage and despite knowing that the 
Justice Department has been trying to 
extradite him, somehow the American 
Embassy in Guatemala, which we de- 
pend upon to protect United States 
citizens, placed at least one and per- 
haps more American young people at 
risk by placing them in the orphanage 
run by Mr. Wetterer. 

If the situation had stopped there, it 
would be bad enough but, incredibly, it 


gets worse. On February 28, 1994, an 
American Foreign Service officer in 
Guatemala wrote Mr. Wetterer a thank 
you note on Embassy stationery. This 
is the same Embassy that had been in- 
volved in the efforts to extradite Mr. 
Wetterer back to the United States to 
face the charges against him. 

I wrote to Attorney General Reno on 
June 14, 1994, to find out whether the 
Justice Department intended to fur- 
ther pursue this matter after the Gua- 
temalan Government denied our initial 
extradition request. On August 15, 1994, 
I received a reply from Assistant At- 
torney General, Sheila Anthony, in 
which she stated that the Department 
of Justice, and I am quoting, does not 
believe that it would be feasible to re- 
submit another request to the Govern- 
ment of Guatemala for Mr. Wetterer’s 
extradition at this time.” I found this 
response astonishing because it appears 
that no real serious effort was made to 
pursue even the initial extradition re- 
quest. Yesterday, I received another 
letter. This one, from the Attorney 
General, in which she states that 
“every effort is being made, under my 
personal supervision, to apprehend Mr. 
Wetterer.“ I trust that this most re- 
cent letter states the true intent of the 
Justice Department and the Attorney 
General. 

At my request, the State Depart- 
ment’s inspector general launched an 
investigation of this matter. I have not 
yet been able to receive a briefing on 
the result of the inspector general's in- 
vestigation, because, according to the 
inspector general’s office, the U.S. at- 
torney in Brooklyn, NY is now review- 
ing the results of the inspector gen- 
eral’s investigation. However, accord- 
ing to an article published in Newsday 
on August 17, 1994, the inspector gen- 
eral’s investigators discovered that 
there have been 15 recent cases in 
which Guatemalan courts initially de- 
nied United States extradition re- 
quests. In all of those cases, except 
one, the United States Embassy ap- 
pealed the decisions to a higher Guate- 
malan court. The only case in which 
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our Embassy did not file such an ap- 
peal was the Wetterer case. Let me re- 
peat that: Of 15 recent cases in which 
Guatemalan courts initially denied 
United States extradition requests, the 
Wetterer case was the only one that 
the United States Government did not 
appeal. 

Why has the Wetterer case been 
treated differently from other cases? I 
would hope the Attorney General 
would answer this question. Again, ac- 
cording to Newsday, the IG’s report 
found that the United States Embassy 
in Guatemala effectively sided with 
Mr. Wetterer despite the very serious 
charges pending against him. Appar- 
ently there was a feeling that 
Wetterer’s extradition would upset dip- 
lomatic relations with Guatemala be- 
cause Wetterer has friends in high 
places in Guatemala. 

If these reports are accurate, in my 
view this administration failed miser- 
ably in fulfilling its pledge to protect 
children. Apparently, going easy on an 
indicted child molester with friends in 
high places to avoid upsetting a foreign 
government was more important that 
protecting American children and 
bringing a fugitive to justice. 

I have been trying for some time to 
find out the facts of this case with lit- 
tle cooperation, particularly from the 
State Department—although I do be- 
lieve that Department’s inspector gen- 
eral has given this matter serious at- 
tention. I wrote to Secretary of State 
Warren Christopher back on March 9, 
1994, and most recently, on June 14, 
1994, asking to review cable traffic and 
other documents to determine what ac- 
tually happened in this matter. I have 
yet to receive a written response from 
the Secretary of State. One can only 
wonder what is going on? 

I am glad that Attorney General 
Reno is giving this matter her personal 
attention and I hope that the Sec- 
retary of State does likewise. If there 
is no movement on the Wetterer case I 
expect to meet with the Attorney Gen- 
eral. I have informed representatives 
from both the State and Justice De- 
partments that I expect some coordi- 
nated action in this matter from these 
two agencies, coordination that has ob- 
viously been previously lacking. What 
we have here is a situation wherein one 
hand of the U.S. Government has in- 
dicted Mr. Wetterer for sexually abus- 
ing children and is seeking his extra- 
dition, while the other hand is placing 
American children under the care of 
this man and writing him thank you 
notes for his help. Whether through ig- 
norance or arrogance, the State De- 
partment’s actions in this case are rep- 
rehensible, and made worse by its 
stone-walling my efforts to get to the 
bottom of this case. I intend to con- 
tinue to pursue this matter, until I do 
get to the bottom of it, in order to en- 
sure that protecting children is a top 
priority. As our Nation’s most valuable 
resource, our children deserve no less. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I ask unanimous con- 
sent that a copy of my correspondence 
from the Justice Department and an 
August 17, 1994 article from Newsday be 
included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 

COMMITTEE ON GOVERNMENTAL AFFAIRS, 

Washington, DC, June 14, 1994. 

Hon. JANET RENO, 

Attorney General of the United States, U.S. De- 
partment of Justice, Washington, DC. 

DEAR ATTORNEY GENERAL RENO: I am writ- 
ing to inquire about the status of a matter 
involving the Department of Justice. 

As you may know, John H. Wetterer. a 
United States citizen currently residing in 
Guatemala, has been indicted in the Eastern 
District of New York (CR. No. 91-112) on mail 
fraud and interstate transportation of stolen 
property charges in connection with his Gua- 
temalan orphanage, Mi Casa. The indictment 
alleges, among other things, that Mr. 
Wetterer used his orphanage to “induce, en- 
tice and persuade the boys to submit to his 
sexual activities.” A federal investigator, in 
a sworn affidavit, asserted that Wetterer 
“regularly molests young boys who reside at 
[his orphanage] and on whose behalf he solic- 
its charitable contributions in the United 
States.“ 

I am aware that the Justice Department 
has previously sought extradition of Mr. 
Wetterer, but the Guatemalan government 
has denied the extradition request. 

However, I understand that subsequently a 
superseding indictment has been returned 
against Mr. Wetterer. In light of the addi- 
tional evidence compiled in this case, I am 
writing to inquire whether the Justice De- 
partment has filed or intends to file another 
extradition request regarding Mr. Wetterer. 

I trust that this matter will be given your 
immediate attention and I look forward to 
hearing from you as soon as possible. Please 
contact Stephen Levin of my staff at (202) 
224-9157 regarding this matter. 

Sincerely, 
WILLIAM V. ROTH, Jr., 
Ranking Minority Member, 
Permanent Subcommittee on Investigations. 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC. August 18, 1994. 

Hon. WILLIAM V. ROTH, Jr., 

Ranking Minority Member, Permanent Sub- 
committee on Investigation, Committee on 
Governmental Affairs, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR ROTH: This is to supplement 
a letter to you from Assistant Attorney Gen- 
eral for Legislative Affairs Sheila Anthony, 
dated August 15, 1994, regarding the potential 
extradition of John H. Wetterer from Guate- 
mala. 

Please be assured that every effort is being 
made, under my personal supervision, to ap- 
prehend Mr. Wetterer. A team of senior De- 
partment of Justice prosecutors has been 
working with State Department personnel to 
identify every potential option to return him 
to the United States for prosecution. Al- 
though Guatemalan law and procedure are 
often unclear, we are striving to obtain the 
very best factual and legal information from 
reliable and authoritative sources, including 
Guatemalan authorities and private Guate- 
malan legal counsel retained to help rep- 
resent the interest of the United States. 

Although we are not in a position to sub- 
mit a second request for extradition at this 
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time, every effort is being made to assure 
that justice is done in this case. I would be 
happy to meet with you personally at any 
time to discuss this matter further. 
Sincerely, 
JANET RENO. 
U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, August 15, 1994. 

Hon. WILLIAM V. ROTH, Jr., 

Ranking Minority Member, Permanent Sub- 
committee on Investigations, Committee on 
Governmental Affairs, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR ROTH: This responds to your 
letter to the Attorney General, dated June 
14, 1994, regarding whether the United States 
Department of Justice intends to make a 
second request to the Government of Guate- 
mala for the extradition of John H. Wetterer. 
The Department shares your concern over 
this matter and we have looked into the pro- 
cedural status of the case. 

As you indicated, the Government of Gua- 
temala denied the first request of the United 
States for Mr. Wetterer's extradition. Unfor- 
tunately, according to Guatemala authori- 
ties, under the law of that country we cannot 
re-submit an extradition request based on 
the same charges. Moreover, subsequent to 
the denial of this extradition request, the 
Government of Guatemala apparently pros- 
ecuted and acquitted Mr. Wetterer of charges 
stemming from the United States Depart- 
ment of Justice's original and supplemental 
indictments against Mr. Wetterer. We under- 
stand that it is virtually certain that the 
Government of Guatemala would not extra- 
dite Mr. Wetterer to the United States to be 
prosecuted for crimes for which they believe 
he has been acquitted. The Department of 
Justice, therefore, does not believe that it 
would be feasible to resubmit another re- 
quest to the Government of Guatemala for 
Mr. Wetterer’s extradition at this time. 

I hope this information is helpful. If the 
Department of Justice can be of further as- 
sistance with regard to this or any other 
matter, please do not hesitate to contact us. 

Sincerely, 
SHEILA F. ANTHONY, 
Assistant Attorney General. 
[From Newsday, Aug. 17, 1994] 

STATE DEPT.’S WETTERER PROBE—EMBASSY 
SENT Boy TO MAN ACCUSSED OF MOLESTATION 
(By Robert E. Kessler) 

An internal State Department investiga- 
tion has found that U.S. Embassy staffers in 
Guatemala referred a homeless American 
boy to an orphanage run by a former 
Massapequa man alleged to have sexually 
abused young boys, despite warnings that 
the move could hurt efforts to extradite the 
man. 

“Oh no, that's [(John] Wetterer's place,“ an 
embassy official, extradition officer James 
Herman, told other diplomats in the embassy 
last Christmas when informed of the plan. 
according to several sources familiar with 
the yet-to-be released report by the State 
Department's office of Inspector General. 

Herman was aware of the molestation alle- 
gations against Wetterer, which stem from 
his 1990 indictment on mail fraud charges for 
allegedly raising money in the United States 
ostensibly to help young boys at the Mi Casa 
orphanage. 

The boy has told investigators he was 
treated well during his two months at the or- 
phanage, sources said. 

The placing of the boy in Mi Casa may 
have hindered attempts by the United States 
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to convince a reluctant Guatamalan govern- 
ment to extradite Wetterer. It was one of a 
series of actions during the past three years 
by embassy officials that apparently blocked 
active pursuit of the case. The 60-page report 
was based on two dozen interviews in Guate- 
mala and Washington conducted during the 
past two months. 

Despite the harsh tone of the State Depart- 
ment report, it has not satisfied either Jus- 
tice Department officials, who are consider- 
ing convening a grand jury to investigate 
possible obstruction of justice by embassy 
staffers, or Sen. William Roth (R-Del.), who 
has been critical of Clinton administration 
efforts in various child protection and child 
pornography cases. 

“I urge Attorney General [Janet] Reno and 
Secretary of State [Warren] Christopher to 
become personally involved in this case.“ 
Roth said. 

The embassy is depicted in the report as a 
place in which diplomats, in effect, sided 
with Wetterer despite the accusations. Sev- 
eral reasons were given by embassy officials 
interviewed in the report—personal friend- 
ships with Wetterer or doubts about the seri- 
ousness of the allegations; the feeling that 
extradition would upset diplomatic relations 
with Guatemala; and lack of knowledge of 
the allegations. 

Wetterer, who left the United States in 
1976 to begin running the orphanage, was in- 
dicted in 1990. John McDermott, a federal 
postal inspector investigating the case, said 
in court documents that Wetterer “regularly 
molests young boys“ at the orphanage. The 
allegations, which stem from interviews with 
former orphanage residents now in the Unit- 
ed States, occurred in Guatemala and thus 
cannot be prosecuted as a crime here. 

Roth, the ranking Republican on the Sen- 
ate Investigations Committee, has been call- 
ing for increased attempts to extradite 
Wetterer. He said last week that the case 
was another example of the Clinton adminis- 
tration not being serious about child protec- 
tion. 

For their part, Justice Department offi- 
cials, who have long complained the State 
Department was not vigorous enough in at- 
tempts to extradite Wetterer, were said to be 
furious that the State Department would 
question embassy personnel before Justice 
agents had a chance to. 

The Justice officials believe the question- 
ing. which was done without consulting 
them, might compromise a criminal inves- 
tigation into whether embassy officials ob- 
structed justice, according to sources famil- 
iar with the ongoing investigation. The Jus- 
tice Department is planning to convene a 
grand jury on Long Island to look into the 
matter, the sources said. 

State Department investigators in their 
own report found that of the 15 recent cases 
in which Guatemalan courts initially denied 
U.S. extradition requests, Wetterer’s was the 
only case in which the embassy did not file 
an appeal to a higher Guatemalan court. 

When it came to placing the boy last 
Christmas, Herman, the extradition official, 
said the United States could not argue that 
the man was a child molester after giving a 
child into his care. 

But he was overruled on the grounds that 
the embassy could not find anyone else to 
care for the boy temporarily, and that they 
didn't believe Wetterer would dare harm a 
child placed with him by the embassy, ac- 
cording to officials quoted in the report. 

The decision to house the boy was made by 
personnel who had not read Wetterer's file 
and assumed the molestation allegations 
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were based on the testimony of witnesses 
who were not credible, the report said. 

The boy was in Mi Casa for two months be- 
fore being placed in a foster home in Califor- 
nia. Federal postal investigators questioned 
the boy last month and he told them he had 
been treated well, sources familiar with the 
investigation said. Nancy Beck, a spokes- 
woman for Christopher, said on Monday, 
“The Department's Office of Inspector Gen- 
eral has an ongoing investigation and cannot 
comment further." 

Carl Stern, spokesman for Reno, said only 
that the situation is under review.” 
Zachary Carter, the U.S. Attorney in Brook- 
lyn, declined to comment. Lee McLenny, 
spokesman for the embassy in Guatemala, 
and John Duncan, counsel to the State De- 
partment Inspector General, also declined to 
comment citing the ongoing investigations, 
as did federal prosecutors Julie Copeland and 
Gary Brown, of Carter's office. who are con- 
ducting the investigation. 

One of Wetterer's attorneys, Stanley Sha- 
piro of Miller Place, said embassy personnel 
or their spouses have been active as volun- 
teers at Wetterer's orphanage because they 
know the good work he does and don't be- 
lieve he is guilty of the charges. 

But despite his client’s avowed innocence, 
Shapiro said Wetterer had no intention of re- 
turning voluntarily to this country to clear 
his name. Shapiro said he doubted Wetterer 
could get a fair trial because of the sensa- 
tional nature of the charges and because 
“the U.S. attorney could convict a ham 
sandwich.“ 

U.S. officials familiar with the Guate- 
malan political situation say that it would 
take an extremely strong effort by the Unit- 
ed States to get Wetterer extradited. The 
State Department investigators concluded 
that Wetterer has friends in high places in 
Guatemala. 

Mr. DECONCINI addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Arizona [Mr. DECONCINI] 
is recognized for not to exceed 5 min- 
utes. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that I may speak 
for 10 minutes in morning business. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob- 
jection. The Senator is recognized for 
not to exceed 10 minutes. 


HEALTH CARE AND THE DEFICIT 


Mr. DECONCINI. Mr. President, first, 
I want to compliment the Presiding Of- 
ficer, the President pro tempore. I lis- 
tened to his speech regarding the 
health care bill and I must say, as 
usual, he puts his finger right on the 
problem, and that is doing something 
about the deficit. 

In order to have any kind of health 
care reform or any kind of reform in 
this country that is going to really 
mean something to the people, the def- 
icit of the United States, of this great 
Nation, has to be curbed. And as the 
Presiding Officer pointed out, this 
President is the first President, at 
least in the 18 years that I have been 
here, under which deficit growth has 
actually gone down. 

But, having said that, it is not 
enough. And if we are going to take on 
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this effort, that only this President, in 
the 18 years that I have been here, is 
even willing to address, it has to be 
done primarily to reduce the deficit. 
Health care is important to all of us. I 
support some of the comprehensive 
changes. But unless it makes a long- 
term deficit reduction, I agree with the 
Senator from West Virginia, and I no- 
ticed that the Senator from Oregon had 
pretty much the same to say following 
Senator BYRD’s remarks. 


SUPPORT OF THE CRIME BILL 
CONFERENCE REPORT 


Mr. DECONCINI. Mr. President, over 
the past week, since the House of Rep- 
resentatives turned its back on an 
American public which supports the 
crime bill, I have watched and listened 
with amazement as opponents of the 
bill have decried it as ‘‘pork-ridden”’ 
and soft“ on crime. Often, I find my- 
self wondering if they are talking 
about the same bill that I helped pass 
out of conference. Unfortunately, we 
are now mired in a political game 
where reality is obscured by rhetoric 
and partisanship. 

I recently saw a television commer- 
cial which claimed that this bill will 
release 10,000 criminals onto the streets 
of America. It makes a great sound 
bite, but the reality is that under the 
safety valve provision, which Repub- 
licans HENRY HYDE and BILL MCCOLLUM 
supported in conference, the Bureau of 
Prisons estimates that only 100 to 400 
inmates who were sentenced under the 
guidelines would be eligible for imme- 
diate release from Federal custody.” 
Furthermore, these nonviolent drug of- 
fenders were convicted between 1989 
and 1990 and have already served at 
least 4 years in prison. So, some may 
wonder how one side could claim only 
400 will be affected, while the other 
claims 10,000. Well, who would you 
rather believe, the Bureau of Prisons or 
the special interest groups, such as the 
National Rifle Association, who spon- 
sored this particular ad? 

But this is only one example of the 
misinformation which is currently 
clouding the debate on the crime bill. 

During my tenure in this body, I have 
supported law enforcement. I will take 
a back seat to no one and understand 
law enforcement as well as anyone 
here. And I am not here to support a 
pork barrel bill that would allegedly 
fight crime, but in reality does nothing 
but hand out money and has no real ef- 
fect on crime. My purpose today is to 
attempt to add a little perspective to 
this debate and to show my colleagues 
who oppose it why they are out of step 
with the American people. When the 
facts are on the table, there is no le- 
gitimate reason to vote against this 
bill. 

The hallmark of the bill is making 
food on President Clinton’s promise to 
put 100,000 new police officers on the 
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streets of America. This bill will do 
that, but what does that mean to you 
and me or to mainstream America? 

These officers will engage in commu- 
nity policing which is more than just 
driving through your neighborhood 
every couple of hours. Community po- 
licing will build a bond between law en- 
forcement and the law-abiding citizens 
of this Nation. The police will be visi- 
ble in the community, walking the 
beat, developing relationships with 
citizens and businesses. For my State 
of Arizona, it means that Arizona is 
guaranteed funding sufficient to hire 
500 officers at $75,000 per officer. That 
is 500 officers guaranteed. Further- 
more, discretionary authority exists 
which will allow Arizona to potentially 
add an additional 1,000 officers. Arizona 
could put as many as 1,500 new officers 
on the street under this bill. People 
should not be too quick to discount 
this program. If this Nation is truly 
going to get crime under control, we 
must restore a strong sense of commu- 
nity to the cities and towns throughout 
this Nation. This program will help do 
just that. 

It would be impossible for this Con- 
gress to pass a comprehensive crime 
package without addressing the issue 
of assault weapons and the violence 
they generate everyday on the streets 
of this Nation. Despite the fact that 
the assault weapons ban has, in this 
Congress, passed both the House and 
the Senate and the American people 
overwhelmingly support it, those who 
oppose this bill want it watered down. 

The opposition to this bill is not 
about pork. It is guns. The National 
Rifle Association and other second- 
amendment organizations do not want 
any restrictions at all on these violent 
weapons. 

The measure, which bans 19 assault 
weapons and copycat models, does not 
eliminate the right of honest, law-abid- 
ing citizens to purchase guns for pro- 
tection, hunting, or recreational ac- 
tivities. It is a limited ban, affecting 
only those weapons designed for mass 
destruction. These weapons were very 
carefully selected after tracking weap- 
ons that are used in violent crimes in 
America. How many innocent people 
have to die before the will of the people 
is allowed to prevail? Those who con- 
tinue to argue about this provision 
should muster the courage to put the 
American people ahead of the special 
interests and support this ban. 

This legislation will also result in 
tougher penalties for violent offenders. 
The three-strikes-and-you're-out provi- 
sion will take violent predator crimi- 
nals off the streets and keep them in 
prison where they belong. The bill pro- 
vides stiff penalties for violent and 
drug-related crimes committed by 
gangs. It triples the penalty for crimi- 
nals who use children to deal drugs 
near schools and playgrounds. It in- 
cludes penalties for over 70 criminal of- 
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fenses, dealing mostly with violent 
crimes, drug trafficking, and gun-relat- 
ed offenses, including drive-by 
shootings, aggravated sexual abuse, 
gun smuggling, and crimes against the 
elderly. 

This hardly sounds soft on crime to 
me. But for those who are unconvinced, 
there is more. This bill provides over 
$13 billion for State law enforcement. I 
have already discussed the nearly $9 
billion for cops on the beat, but the bill 
provides an additional $245 million for 
rural law enforcement. The citizens of 
Arizona can attest to the fact that 
crime does not just occur in the cities. 
It is in the rural communities as well. 

Beyond the enormous contribution to 
the States, this bill provides $2.6 bil- 
lion to enhance Federal law enforce- 
ment, including $1 billion dollars to 
INS and the Border Patrol, which will 
be essential to solving many of the 
problems which currently plague this 
Nation’s borders, including Arizona’s 
southern border. In addition, the FBI, 
DEA, Treasury Department, and De- 
partment of Justice receive over a bil- 
lion dollars so they can confront crime 
on the Federal level and do more about 
it. 

This bill is not soft on crime. It is a 
bill which is committed to providing 
law enforcement with the resources 
they need to fight the war on crime. 
The men and women of American law 
enforcement are second to none in 
their commitment to the people of this 
country. Each day they go to the 
streets to make them safer for all of 
us. They repeatedly put themselves in 
harm's way. They deserve our respect 
and our commitment to helping them 
complete their difficult task. This bill 
does that. If you do not think we 
should support law enforcement, then 
you should vote against the bill. This 
is a pro-law-enforcement bill. 

Throughout my career, I have sup- 
ported law enforcement. I have also 
supported prevention. We know they go 
hand in hand. 

Having said that, I want to take ex- 
ception to those Members who, all of a 
sudden, are labeling every single pre- 
vention measure in this bill as “pork.” 
It is unconscionable to do so, and again 
the facts bear me out. More than $7 out 
of every $10 in the crime conference re- 
port goes to police, prisons, and law en- 
forcement. 

This bill provides over $6 billion in 
grant money to build prisons and boot 
camps. Furthermore, money is avail- 
able to those States who make the 
commitment to truth in sentencing” 
standards which require criminals to 
serve at least 85 percent of their sen- 
tences. The American people have a 
right to believe that criminals will 
serve their sentences, and this bill 
makes it a reality. An additional $1.8 
billion will go to the States to reim- 
burse them for incarceration of un- 
documented criminal aliens. This will 
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be a tremendous benefit to my home 
State of Arizona as well as other 
States facing this enormous burden. 

I have long advocated tougher pen- 
alties and building more prisons, but 
no one in this body should be fooled 
into believing that we can simply em- 
bark on a policy where all we do is 
build prisons. It simply will not work. 
It may make for great speeches in a 
touch election year, but it cannot be 
the only principle guiding our battle 
with crime. Even law enforcement or- 
ganizations, including the Fraternal 
Order of Police, the National District 
Attorneys Association, and the Inter- 
national Brotherhood of Police, sup- 
port the prevention programs in this 
bill. Do the opponents of this bill sug- 
gest that the police and DA’s are soft 
on crime? 

These law-and-order groups cite pre- 
vention as being essential to develop- 
ing a long-term strategy for crime. 

I commend Chairman BIDEN and oth- 
ers who fought so hard to get these pro- 
grams in the bill. They are important. 

Let us look closely at the alleged 
pork. There is $1.8 billion for the Vio- 
lence Against Women Act, so that 
women can live free of the fear of as- 
sault and domestic violence; who does 
not want to vote for that? If that was 
put on the floor here today, I daresay 
it would get 75 or maybe the entire 100 
percent support of the Senate. 

There is $630 million so schools can 
provide children with an after school, 
weekend and summer safe haven pro- 
grams to keep them off the streets and 
out of gangs; $1.3 billion goes to estab- 
lishing drug courts which will expose 
an additional 600,000 nonviolent drug 
offenders to court-supervised drug 
treatment programs. What do these 
drug programs do? Now drug offenders 
either go to jail or they are back on 
the street on parole or probation. 
These courts require you to do certain 
things. First, you have to stay in 
school; second, if you have a job you 
have to keep your job; if you do not 
have a job, you have to go to job train- 
ing and; third, if you fail to do any of 
those things you go to jail. That is 
known as a diversion program. It 
works, and it is an important program 
and the police of this country support 
it and this body has supported it in the 
past. 

There are many more programs 
aimed at keeping youth out of trouble. 
One that is put down all the time is 
midnight basketball. It is said this 
does not work. Opponents ridicule the 
program and say the youth should, 
Pick up a book instead of a basket- 
ball.” We know kids do not want to go 
to school all the time. We know that 
when they are out of school they hang 
out in the neighborhoods and we know 
that often breeds trouble. So midnight 
basketball gives them something to do. 
And they do not just play basketball. 
They get counseling, they have to be in 
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school, they have to be responsible or 
they cannot be in the league. Those 
who break the law must bear personal 
responsibility for their actions and this 
bill holds them accountable. But for 
those millions of youths who have not 
broken the law, but have very few con- 
structive influences on their lives, 
many of these programs will provide 
them with the means to ensure that 
they never cross that line and end up 
in the criminal justice system. 

One such program which I am very 
familiar with is the GREAT Program, 
the Gang Resistance Education And 
Training Program. It is a structured, 
school-based program implemented in 
areas where gang activity exists or is 
emerging. The program focuses on stu- 
dents in the seventh and eighth grade. 
It teaches them to set goals, and to de- 
velop self-esteem, and self-respect. 
There is a law enforcement officer in 
the classroom teaching this. The law 
enforcement officer is put through 
training in these important areas. The 
program started in Phoenix, AZ. It has 
reached over 100,000 at risk youths and 
is a very popular and successful pro- 
gram. I am pleased to see it included in 
the conference report. 

There are many other prevention 
programs in this bill. I do not know if 
they all will be a success, but to me 
they are good programs. President 
Clinton has challenged us to address 
the issue of crime. Senator BIDEN and 
Representative BROOKS, the chairmen 
of the committees in the House and 
Senate that ushered this bill through 
conference, deserve our thanks. And 
they have brought us a bill that meets 
the President’s challenge. 

It is a bill that I think is worthwhile 
and I hope we can pass the bill once the 
House gets through with their shenani- 
gans and I hope we will not have any 
obstruction in this body. 

Mr. President, I ask unanimous con- 
sent that a letter from the Bureau of 
Prisons regarding the number of people 
eligible for release under the safety 
valve program that I mentioned ear- 
lier, as well as a letter to the Attorney 
General, Janet Reno, lending support 
for this safety valve, which was signed 
by seven of the House conferees to this 
bill, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF PRISONS, 
Washington, DC, August 15, 1994. 
Hon, JOSEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Bureau of Pris- 
ons has attempted to estimate the number of 
inmates who would be eligible for immediate 
release from Federal custody as a result of 
the pending Crime Bill provision that would 
allow a safety valve for low level offenders 
who received a mandatory minimum sen- 
tence for a drug offense and who would meet 
statutory exclusion criteria. 

We used May 1994 U.S. Sentencing Commis- 
sion (USSC) data showing the number of de- 
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fendants who were sentenced in fiscal years 
1989, 1990, 1991, 1992 and 1993 and who met cri- 
teria which approximate those in the draft 
Conference Report for the safety valve provi- 
sion. The criteria included in the USSC as- 
sessment covered defendants who were con- 
victed under a mandatory minimum statute, 
received a Criminal History Category 1, re- 
ceived an acceptance of responsibility ad- 
justment, had no aggravating role in the of- 
fense, had no dangerous weapon during the 
offense, and had no death or serious injury 
result from the offense. 

If the safety valve provision of the Crime 
Bill is enacted in a retroactive fashion, we 
estimate that 100 to 400 inmates who were 
sentenced under the Guidelines would be eli- 
gible for immediate release from Federal 
custody. The reason there are so few Guide- 
line-sentenced inmates who would retro- 
actively qualify for the safety valve is that 
to be eligible now, offenders would have been 
convicted in earlier years, 1989, 1990. The 
safety valve requires that defendants be re- 
sentenced under the sentencing guidelines, 
which in most cases will require the offender 
to have served four years or more. Only of- 
fenders convicted in earlier years—1989 and 
1990—would have served that amount of 
time. 

Of course, it will take considerable time 
for motions to be filed and considered by the 
courts, hearings to be held and new sen- 
tences to be imposed. Therefore, the impact 
of the safety valve on this population will 
take effect over several months at a mini- 
mum. 

Please keep in mind that the numbers pro- 
vided here are only estimates, which depend 
upon not only the accuracy of USSC or Bu- 
reau of Prisons data in approximating safety 
valve criteria but also the eventual deter- 
mination by The Courts of the appropriate 
Guidelines sentence. 

I hope this information is useful in your 
conference committee deliberations. 

Sincerely, 
KATHLEEN M. HAWK, 
Director. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, June 9, 1994. 
Hon. JANET RENO, 
Attorney General of the United States, U.S. De- 
partment of Justice, Washington, DC. 

DEAR MADAM ATTORNEY GENERAL: One im- 
portant issue we face as conferees on the 
crime bill is the so-called “safety valve“ to 
certain mandatory minimum sentencing 
laws. We strongly favor the House version of 
the safety valve, including the provision en- 
suring its retroactive application to pris- 
oners already serving their sentences. 

We have heard that the Department also 
favors the House version, except that it may 
be undecided with regard to the retroactivity 
provision. We are writing to urge you in the 
strongest terms to support the House version 
in its entirety. 

We have heard and reject arguments that 
it sets a bad precedent for the Congress to 
make retroactive changes in sentencing pol- 
icy. To the contrary, prior Congressional ac- 
tion serves as ample precedent for the safety 
valve's retroactive application. For example, 
in 1974 Congress passed P.L. 93-481, which 
amended the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, and 
which made certain changes in parole retro- 
actively applicable to those serving manda- 
tory minimum sentences. The report of the 
House Committee on Interstate and Foreign 
Commerce specifically stated that “the in- 
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terests of criminal justice will best be served 
if the rehabilitative aspects of the 1970 Act 
encompass all convicted narcotics offenders, 
regardless of the date on which they were 
sentenced.” 

We have also heard statements from some 
Department officials that the prisoners eligi- 
ble for retroactive application of the safety 
valve number somewhere between 16,000 to 
20,000. These figures are clearly inflated and 
incorrect. The Sentencing Commission esti- 
mates that, if the Commission does not 
change its current guidelines, retroactive ap- 
plication would definitely affect no more 
than 1600 prisoners, with another 3400 pos- 
sibly affected. Even if the Commission does 
amend its guidelines by a two-level reduc- 
tion in offense levels, only 5000 prisoners 
would definitely be affected, and another 2050 
would possibly be affected. 

Finally, of course, retroactive sentence 
modification is not automatic; prisoners 
definitely or possibly affected will not nec- 
essarily be granted such a modification. 
Modification is permitted only in two cir- 
cumstances. First, the prisoner must dem- 
onstrate to the court that he or she meets 
the bill's criteria for prospective application 
as well as the specific additional require- 
ment of good behavior while in prison. Sec- 
ond, the court must further determine that 
modification of the prisoner's sentence is ap- 
propriate. The Sentencing Commission is of 
course authorized to issue any statements it 
deems necessary to help the courts imple- 
ment this section. 

We strongly believe that the same prin- 
ciples that applied in 1974 apply today. Fair- 
ness, and the interests of the criminal jus- 
tice system generally, dictate that those 
currently serving mandatory minimum sen- 
tences who would meet the narrow criteria 
set forth in the safety valve be considered for 
resentencing under the safety valve provi- 
sions. Moreover, the same policy consider- 
ations that underlay the safety valve's pro- 
spective application—to ensure that our lim- 
ited and costly prison space is not taken up 
by low-level non-violent drug offenders with 
no significant criminal history who do not 
belong there—apply with equal force to simi- 
larly situated individuals already in prison. 

We urge you to support the House safety 
valve provision in its entirely, including its 
retroactive application. 

Sincerely, 
DON EDWARDS, 
JOHN CONYERS, 
MIKE SYNAR, 
CHARLES E, SCHUMER, 
HENRY HYDE, 
BILL MCCOLLUM, 
WILLIAM J. HUGHES. 

THE EFFECTS OF THE CRIME BILL IN ARIZONA 

Mr. DECONCINI. Mr. President, much 
of the talk about the crime bill centers 
on what it will do for the Nation. It 
will hire us 100,000 police officers and 
supply billions of dollars for courts and 
prisons and programs to steer young 
people away from crime. 

However, Mr. President, I think we 
obscure our point in waxing eloquent 
about what the Nation gets from the 
crime bill. Granted, Americans are 
worried about crime—there is no ques- 
tion about that. But Americans do not 
care if some city clear across the coun- 
try has a few more cops. Americans 
want more police officers in their 
State, their city, protecting their 
neighborhood from the criminal ele- 
ment. 
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Thus, I want to take a moment and 
spell out for the State of Arizona— 
which I proudly represent—what, ex- 
actly, this crime bill will bring home. 

It guarantees Arizona the funds for 
hiring at least 500 additional police of- 
ficers. But it does not stop there. 

There would be an additional $6.5 bil- 
lion in discretionary funds available 
for the implementation of community 
policing programs. This money would 
be available to States on a discre- 
tionary basis and could result in Ari- 
zona adding an additional 1,000 officers 
beyond the already guaranteed 500. 

But what, exactly, does that mean 
for our State? 

It means that instead of becoming in- 
volved when someone has already been 
robbed or attacked or raped, our police 
officers would practice community 
policing,” building a bond between the 
law enforcement and the law abiding 
citizens of a community. They would 
be visible in our communities, walking 
the beat, developing relationships with 
the citizens and businesses. Special 
training will help them to become an 
even more integral part of our neigh- 
borhoods, our daily lives, in essence be- 
coming partners with us in combating 
and preventing crime. 

The crime bill would give Arizona ac- 
cess to another $44 million in grants to 
build prisons. That includes boot-camp 
prisons designed to correct—through 
military-style boot-camp discipline— 
the behavior of young people who have 
strayed onto a criminal path, but who 
still could be convinced to lead a pro- 
ductive, law-abiding life. 

There would be yet another esti- 
mated $30 million made available to 
Arizona if it meets the truth in sen- 
tencing requirement that violent of- 
fenders serve at least 85 percent of 
their sentences. 

This crime bill would give Arizona 
law enforcement agencies and courts 
access to funding for drug court pro- 
grams, where drug abuse treatment is 
supported through drug testing and 
certain punishment for nonviolent drug 
offenders currently on probation. 

Federal money would be available to 
Arizona for criminal record systems, 
communications equipment and DNA 
testing to positively link criminals to 
their crimes. 

And last, but certainly not least, Ari- 
zona would get $6.4 million for drug 
and crime enforcement in rural areas. 
Considering that Arizona is largely a 
rural State, these funds are crucial— 
large cities are not the only ones with 
drug and crime problems. 

Mr. President, by pointing out what 
Arizona would get from this crime bill, 
my intention is to separate one tree 
from the forest, so to speak, and show 
what the crime bill means when it hits 
home. It gets confusing to look at the 
whole crime bill package and deter- 
mine what it means for you; when you 
look at the whole forest, it is hard to 
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make out just one tree. But I think 
when the people of Arizona know how 
crime affects them and when they 
know how this crime bill will directly 
benefit Arizona—their cities and their 
lives—they will understand why it is 
important to support it. 

The PRESIDENT pro tempore. The 
Senator from Iowa [Mr. GRASSLEY] is 
recognized for not to exceed 5 minutes. 


EXTENSION OF MORNING 
BUSINESS 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to extend morning 
business so I can speak for a maximum 
of 10 minutes. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob- 
jection. Accordingly, morning business 
is extended for 10 minutes during which 
time the distinguished Senator from 
Iowa [Mr. GRASSLEY] is recognized. 


COMPLIMENTING THE PRESIDENT 
PRO TEMPORE 


Mr. GRASSLEY. Mr. President, be- 
fore I speak on the subject the Senator 
from Arizona spoke on, I would like to 
compliment the President pro tempore 
for his speech last night. I was in my 
office. I had a chance to listen to your 
speech, asking us to be cautious in our 
approach to the legislation before this 
Senate on health care reform. 

I think it was a very commonsense 
approach. You asked us to take a re- 
ality check. I hope in the process of our 
taking that reality check, we look 
back, and when we do something and 
do it right, we look back at your 
speech as being a key point, where you 
prevented Congress from setting out on 
a major blunder, as we have the capa- 
bility of sometimes doing. 

So I thank you for what you said yes- 
terday and I think your prestige in this 
body will cause all of us to be a little 
more cautious as a result. 


THE CRIME CONFERENCE REPORT 


Mr. GRASSLEY. Mr. President, 
whatever the House does, I doubt the 
Senate is going to approve anything 
like the current crime conference re- 
port because it falls short of the 
public’s expectations for a tough crime 
bill. 

We in the Senate passed a tough 
crime bill last November, and it was 
paid for. The bill was so tough that the 
ACLU issued a lengthy paper criticiz- 
ing numerous provisions. When we got 
to conference, most of those provisions 
disappeared. And a whole range of so- 
cial spending, far beyond the relatively 
small amount that had been included 
as a necessary compromise in the Sen- 
ate bill, was included. 

I was a conferee. And I offered 
amendments on more efficient police 
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funding, on prisoner litigation, and on 
mandatory sentencing for selling drugs 
to minors. These were voted down. Vir- 
tually all Republican amendments 
were scrapped. The whole sorry spec- 
tacle was like something out of Casa- 
blanca.” 

There is that scene where the au- 
thorities drag Peter Lorre out of Rick’s 
cafe to a certain death. As he leaves, 
Lorre asks Bogart, Lou despise me, 
don’t you, Rick?” and Bogart responds, 
“If I ever gave you a thought, I prob- 
ably would.” 

We Republicans in that conference 
would have been despised, if only the 
folks on the other side of the aisle and 
the other side of the Capitol had given 
us a thought. The ACLU was clearly 
not despised. Our tough provisions 
came out, even if that meant disregard- 
ing motions to instruct that this body 
passed. 

And the pork was crammed in, in- 
cluding the $10 million for a university 
in the House chairman’s district. Not 
only did nobody ask Republicans their 
opinion on that issue, they did not 
even inform any of us that it was an 
issue. 

When my colleagues look at this bill, 
I hope they will not mistake the pack- 
aging for the package. 

The labels say that there is $7.3 bil- 
lion for prevention. No so. The drug 
court money is for social programs. 
The prison money is largely social 
spending. There is no requirement that 
any of the supposed $8.3 billion be 
spent to build prisons. It can be used 
for drug diversion programs and for 
freeing up existing cells, as prisoners 
are shifted to halfway houses. 

The money can be used for jobs pro- 
grams, even though Vice President 
GORE thinks there are too many unco- 
ordinated jobs programs now. It is sim- 
ply not $8.3 billion to build and operate 
prisons. And the Senate funding for 
truth in sentencing—that criminals 
serve their real sentence rather than be 
paroled—was weakened. 

Moreover, the funding formula per- 
mits large amounts to be distributed at 
the whim of the Attorney General, 
probably to important political States, 
as were the recent policing grants. My 
State of Iowa will never get its fair 
share of this money in this new bill. 

Contrary to recent suggestions, the 
social programs are not Republican 
ideas. 

President Bush’s comments about 
midnight basketball have been quoted. 
But these quotes by President Bush 
have not been understood. When Presi- 
dent Bush praised midnight basketball, 
he praised a point of light. It was a pri- 
vate program based on voluntary ef- 
fort. It showed what local people could 
do themselves. But some people think 
that the only good program is a Fed- 
eral program, not a private one. 

That is how we wound up with a $33 
billion conference report with the 
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amount of deficit spending roughly 
equal to the amount of actual social 
spending. 

Real prevention programs are pris- 
ons. Keeping prisoners in jails saves 
lives. History and common sense show 
that. The second best approach is to 
teach children values. 

But the prevention programs contain 
language prohibiting the money from 
being used for sectarian instruction. So 
the money can go for dancing, self-es- 
teem, and condom distribution. But if 
any religious organization tries to 
teach children the Ten Command- 
ments, well, forget it. The American 
people’s hard-earned tax dollars are a 
terrible thing to waste on pork barrel 
social programs. 

The bill is indeed too expensive. I of- 
fered an amendment to cut waste from 
the policing money. Whatever the true 
number of police the bill would put on 
the streets, my amendment would have 
hired just as many at a savings of $1.6 
billion. I wanted to cut the unneces- 
sary administrative expenses from the 
program. Localities have had cops on 
the beat before. 

Teaching localities community polic- 
ing is not like teaching nuclear phys- 
ics. There are materials, and enough 
money remained for training videos 
and the like. It is also worth mention- 
ing that the conference report allows 
the police money to be used not exclu- 
sively for hiring, but for overtime and 
even for buying police guns. 

One of the worst provisions of the bill 
is the retroactive repeal of mandatory 
minimum sentences. Let us get the 
facts straight on this issue. The Ad- 
ministrative Office of the U.S. Courts 
estimates that as many as 10,000 crimi- 
nals will be able to challenge their sen- 
tences under this provision. The Senate 
version was not retroactive. 

It applied only to persons with no 
prior criminal history. It imposed 
extra penalties on those receiving the 
lessened penalty if they committed a 
second offense. And it applied only to 
very low-level drug offenders. 

The conference report would allow 
some prisoners with a prior criminal 
record to avoid mandatory minimums. 

And it would permit people who at- 
tempted or conspired to distribute 
drugs to avoid mandatory minimums. I 
think this sends the wrong message. 
These offenders are vital links in the 
chain of drug distribution in this coun- 
try that leads to destruction and vio- 
lence. 

President Clinton wants this bill. He 
says he ran for President to enact this 
bill. Not that I recall; I remember that 
he ran to give middle-class Americans 
a tax break. Now, he sees a parade and 
wants to be the drum major at the 
front. This conference report will fail 
because it is not tough enough. 

We are willing to work with the 
President to create a true compromise 
that toughens and economizes this con- 
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ference report. Then we would pass a 
bill that the American people want. 
They want punishment, not pork. 

I yield the floor. 


RECOGNITION OF JEFF GOLDSTEIN 


Mr. HOLLINGS. Mr. President, I just 
want to take a minute to recognize Jef- 
frey D. Goldstein who is a presidential 
management intern from the Defense 
Logistics Agency on detail to our Com- 
merce, Justice and State Subcommit- 
tee. He has been serving with my staff 
since February. 

Jeff is a graduate of Cornell Univer- 
sity and holds a masters degree in pub- 
lic administration from the Maxwell 
School at Syracuse University. He spe- 
cialized in labor/management relations 
and previously worked with a variety 
of labor organizations. 

During his tenure with us, Jeff was 
responsible for the review of and mak- 
ing recommendations for the Census 
Bureau, Economic and Statistics Ad- 
ministration, the Arms Control and 
Disarmament Agency, and the Federal 
Trade Commission. Jeff was respon- 
sible for keeping the numbers data 
bases for the subcommittee and in 
helping draft the committee bill and 
report. He put in long hours and be- 
came an integral member of my sub- 
committee staff. 

I recently learned that Jeff will be 
leaving the Senate soon, to take a posi- 
tion with the National Security Divi- 
sion of the Office of Management and 
Budget [OMB] in the Executive Office 
of the President. He will be working on 
pay and compensation policy. 

Alice Rivlin is getting a real winner. 
I know Jeff will continue to be a credit 
to the professional civil service. On be- 
half of all the subcommittee members, 
I want to wish him the best. 


ADMINISTRATION EFFORTS IN 
THE PACIFIC NORTHWEST 


Mr. LEAHY. Mr. President, it is easy 
to blame the current administration 
for timber problems in the Pacific 
Northwest—the White House has taken 
a bold initiative where another admin- 
istration turned its back. My col- 
leagues forget that the timber prob- 
lems in the Pacific Northwest began 
during the Reagan years and cul- 
minated during the Bush administra- 
tion when sales stopped in 1991. Timber 
sales resumed within a year of the 
Clinton administration. 

Under the Republican watch, the 
Forest Service led the communities of 
the Pacific Northwest off a cliff. It was 
a shame. It was even more unfortunate 
that President Bush refused to do any- 
thing when the cut on public lands 
dropped to almost nothing. I share peo- 
ple’s frustration, but ask them to 
blame the perpetrators if they are still 
looking for someone to blame. Do not 
blame the good people working hard to 
fix the problem. 
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Tom Tuchmann, White House Direc- 
tor for Forest and Economic Develop- 
ment, is one of the hard working people 
who has dedicated himself to finding a 
solution. He has compassion for the 
rural lifestyles of forest dependent 
communities, skill at bringing diverse 
perspectives to the table, and a com- 
mitment to making forest economics 
work. He successfully strengthened 
Vermont's forest economy when he 
worked on my Agricultural Committee 
staff, and he has devoted over 4 years 
to resolving the problems of the North- 
west. 

It is unfortunate that one Senator 
chooses to characterize this champion 
of sustainable forest as one who de- 
monizes timber workers and advocates 
no logging. I regret that my colleague 
continues to polarize the debate with 
extreme and untruthful invectives. 

The administration, including Mr. 
Tuchmann, was dealt a bad hand in the 
Pacific Northwest. I believe they are 
doing an excellent job under dismal 
circumstances. The region should not 
expect a royal flush when President 
Bush left only half a hand. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE 


Mr. HELMS. Mr. President, before we 
ponder today’s bad news about the Fed- 
eral debt, let us have a little pop quiz: 
How many million dollars would you 
say are in a trillion dollars? And when 
you answer that, just remember that 
Congress has run up a debt exceeding 
84% trillion dollars. 

To be exact, as of the close of busi- 
ness this past Thursday, August 18, the 
Federal debt stood—down to the 
penny—at $4,670,703,740,629.23 meaning 
that every man, woman and child in 
America owes $17,915.25 computed on a 
per capita basis. 

Mr. President, to answer the ques- 
tion—how many million in a trillion? 
There are a million million dollars ina 
trillion dollars. I remind you, the Fed- 
eral Government, thanks to the U.S. 
Congress, owes more than 84½ trillion. 


THWARTING THE WILL OF THE 
SENATE 


Mr. REID. Mr. President, I ask unan- 
imous consent to speak for 10 minutes 
as if in morning business. I also ask 
unanimous consent that my remarks 
appear in the RECORD so as not to in- 
terrupt the current debate. 

Mr. President, I do not wish to inter- 
rupt or delay the important and his- 
toric debate on health care that this 
body is currently engaged in. However, 
a disturbing matter has been brought 
to my attention that I believe deserves 
immediate consideration by this body. 
It involves a Federal agency’s success- 
ful—albeit in bad faith—effort to 
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thwart the will of this body by lobby- 
ing members of an appropriations con- 
ference to remove a unanimously 
passed Senate amendment. 

I am referring to actions taken over 
the past couple of weeks by the Depart- 
ment of Housing and Urban Develop- 
ment. These actions were taken in re- 
sponse to an amendment I offered to 
the fiscal year 1995 VA-HUD and inde- 
pendent agencies appropriations bill. 

My amendment was a moderate, 
thoughtful, and commonsense amend- 
ment designed to prevent the distribu- 
tion of any Federal housing benefits to 
those individuals who are not lawfully 
within the country. 

I offered this amendment, in part, be- 
cause HUD was doing nothing—I re- 
peat, doing not a thing—to determine 
the eligibility of alien applicants for 
Federal housing benefits. It didn't mat- 
ter that an individual may have en- 
tered the country unlawfully. HUD was 
not concerned. It did not matter that 
an individual may have only been in 
the country for the purpose of attend- 
ing school. HUD would not ask ques- 
tions. And, the practical result was 
that untold amounts of Federal hous- 
ing benefits ended up going to individ- 
uals who were statutorily prohibited 
from receiving such benefits. The best 
way of describing HUD’s approach to 
dealing with the verification of alien 
eligibility prior to distributing Federal 
benefits was: We do not ask, we do not 
tell. 

It is important that this body realize 
that HUD’s successful efforts to thwart 
the will of the Congress extends beyond 
their midnight murder of my amend- 
ment. That is why I feel so strongly 
about speaking out on this issue now. 

In 1980, Congress passed the Housing 
and Community Development Act of 
1980. Included in the act was section 
214, a provision that limited alien eligi- 
bility for specified housing assistance 
to certain classes of aliens. When we 
passed this provision we expected HUD 
to draft and implement regulations fur- 
ther codifying what was obviously 
clear Congressional intent. 

Well, 14 years and three administra- 
tions later—and not coincidentally, on 
the very day I offered my amendment— 
HUD issued a proposed rule for section 
214. That is right, Congress passed a 
law in 1980 that said if your residency 
status did not entitle you to Federal 
housing benefits you were prohibited 
from receiving them. And, it took the 
Department of Housing and Urban De- 
velopment 14 years to implement regu- 
lations covering this law. This bloated 
bureaucracy took a simple rulemaking 
process and turned it into a modern 
day version of the Keystone Cops. 

And then, when the Senate over- 
whelmingly passed my amendment— 
which only said that HUD had to take 
reasonable action to verify the lawful 
immigration status of all applicants— 
HUD sent its flacks to Congress to cut 
a seedy backroom deal. 
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Well, I stand here today to put HUD 
on notice that they may have won the 
battle but they are going to lose the 
war. The American people—and this 
Senator—will not stand silent anymore 
while this agency flagrantly and will- 
fully ignores the laws that are passed 
by this body. There are sound policy 
reasons why we have laws on our books 
prohibiting the distribution of Housing 
Benefits to individuals who are not 
lawfully within this country. I know 
this. This body knows this. And, the 
American people know this. It is time 
that the Department of Housing and 
Urban Development also be educated of 
this. Perhaps the best way to do this 
may be to write HUD a large appropria- 
tions but then not deliver a check. 
That is essentially what they are doing 
with this body. 

Yesterday we spent a great deal of 
time talking about sunshine in Govern- 
ment. Members of both sides of the 
aisle were in agreement that more sun- 
shine on our dealings up here will 
produce a health care bill that is more 
satisfactory to all. Well, I think the 
same axiom holds true with actions 
taken by our agencies. Today, I am 
putting HUD on notice that I intend to 
put a little sunshine onto their activi- 
ties. Perhaps it will end up shining on 
places where the sun has not shined be- 
fore, but that may be a good thing. 

I intend to find out why this agency 
has refused to follow the laws of the 
land. I intend to review every piece of 
legislation affecting this agency with 
an eye towards ensuring that they are 
following the law and not further wast- 
ing taxpayer dollars. As a member of 
the Appropriations Committee, I in- 
tend to review all future HUD appro- 
priations with a fine tooth comb. If 
hearings are necessary, they will be 
held. If investigations are in order, 
they will be conducted. If money has 
been misspent, it will be exposed. The 
days of belligerent bureaucrats blindly 
circumventing the will of this body are 
now over. 

Am I angry about HUD’s assault on 
my amendment? You bet I am. Should 
other Members of this body be con- 
cerned? I respectfully suggest that 
they should. 

My good friend from Maryland, the 
distinguished chairwoman of the VA- 
HUD Appropriations Subcommittee, 
supported this amendment, and I know 
that she tried to retain its inclusion 
during conference. The message HUD is 
sending this body in its actions follow- 
ing passage of this measure is that it 
does not care what the Senate says, it 
will follow and uphold the laws that it 
wants to. Mr. President, HUD can not 
be allowed to engage in this type of 
grocery shopping spree—arbitrarily 
picking and choosing which laws it 
wants to follow and which ones it does 
not. To do so not only undermines the 
intent of this body, it undermines the 
authority of the Constitution. And, 
that can not be tolerated. 
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Mr. President, defenders of HUD will 
wail loudly about the problems of im- 
plementing a regulation governing the 
restriction of housing benefits to those 
not lawfully within the country. They 
will tell you that the Federal law cov- 
ering the restriction is too com- 
plicated, or not clear enough, or may 
involve sensitive issues of civil lib- 
erties. Let the people judge. I ask 
unanimous consent that this provision, 
as it appears in title 42 section 1436a of 
the United States Code, be printed in 
the RECORD. Also, I ask unanimous 
consent that an internal memorandum 
from HUD, in which HUD authorities 
announce that no residency questions 
may be asked of any housing benefit 
applicant, also be printed in the 
RECORD immediately following the 
printing of section 1436a. 

(See exhibit 1.) 

Mr. REID. I think this memo, even 
though it was written in 1987, evidences 
not only HUD's contravention of Fed- 
eral law, but also its malfeasance— 
some would say negligence—in the dis- 
tribution of Federal benefits. It also 
evidences why my modest amendment 
was necessary. 

Mr. President, I will conclude by 
again telling the powers that be at 
HUD that this Senator now has their 
actions on his radar screen. All their 
actions will be monitored closely. This 
body will be made aware that of and 
when they willfully distribute taxpayer 
dollars to those not lawfully within 
this country, and if and when they ca- 
priciously refuse to enforce the laws of 
the land, they will loudly and publicly 
be called to task. 

The issue of the immigration debate 
is not about immigrant bashing, as 
some would have us believe. It is about 
the disgust that all of us feel when 
laws are not enforced and individuals 
flagrantly abuse the laxity of law en- 
forcement. All we want is for people to 
play by the rules. 

I thank the Chair and yield back the 
balance of my time. 

EXHIBIT 1 

EXCERPT FROM THE UNITED STATES CODE 
§1436a. Restriction on use of assisted hous- 

ing by non-resident aliens 

(a) Conditions for assistance.—Notwith- 
standing any other provision of law, the Sec- 
retary of Housing and Urban Development 
may not make financial assistance available 
for the benefit of any alien unless that alien 
is a resident of the United States and is— 

(1) an alien lawfully admitted for perma- 
nent residence as an immigrant as defined by 
sections 101(a)(15) and 101(a)(20) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(15) and 8 U.S.C. 1101(a)(20)), excluding, 
among others, alien visitors, tourists, dip- 
lomats, and students who enter the United 
States temporarily with no intention of 
abandoning their residence in a foreign coun- 
try; 

0 an alien who entered the United States 
prior to June 30, 1948, or such subsequent 
date as is enacted by law, has continuously 
maintained his or her residence in the Unit- 
ed States since then, and is not ineligible for 
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citizenship, but who is deemed to be lawfully 
admitted for permanent residence as a result 
of an exercise of discretion by the Attorney 
General pursuant to section 249 of the Immi- 
gration and Nationality Act (8 U.S.C. 1259) [8 
USCS § 1259); 

(3) an alien who is lawfully present in the 
United States pursuant to an admission 
under section 207 of the Immigration and Na- 
tionality Act (8 U.S.C. 1157) or pursuant to 
the granting of asylum (which has not been 
terminated) under section 208 of such Act (8 
U.S.C. 1158); 

(4) an alien who is lawfully present in the 
United States as a result of an exercise of 
discretion by the Attorney General for emer- 
gent reasons or reasons deemed strictly in 
the public interest pursuant to section 
212(d)(5) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(5)); 

(5) an alien who is lawfully present in the 
United States as a result of the Attorney 
General's withholding deportation pursuant 
to section 243(h) of the Immigration and Na- 
tionality Act (8 U.S.C. 1253(h)); 

(6) an alien lawfully admitted for tem- 
porary or permanent residence under section 
245A of the Immigration and Nationality Act 
[8 USCS §1255a). 

(b) “Financial assistance“ defined.—For 
purposes of this section the term “financial 
assistance” means financial assistance made 
available pursuant to the United States 
Housing Act of 1937 [42 USCS 88 1487 et seq.] 
section 235 or 236 of the National Housing 
Act [12 USCS §1715z or 1715z-1), or section 101 
of the Housing and Urban Development Act 
of 1965. 

(c) Preservation of families; students.—(1) 
If, following completion of the applicable 
hearing process, financial assistance for any 
individual receiving such assistance on the 
date of the enactment of the Housing and 
Community Development Act of 1987 len- 
acted Feb. 5, 1988) is to be terminated, the 
public housing agency or other local govern- 
mental entity involved (in the case of public 
housing or assistance under section 8 of the 
United States Housing Act of 1937 [42 USCS 
§1437f]) or the Secretary of Housing and 
Urban Development (in the case of any other 
financial assistance) may, in its discretion, 
take one of the following actions: 

(A) Permit the continued provision of fi- 
nancial assistance, if necessary to avoid the 
division of a family in which the head of 
household or spouse is a citizen of the United 
States, a national of the United States, or an 
alien resident of the United States described 
in any of paragraphs (1) through (6) of sub- 
section (a). For purposes of this paragraph, 
the term family“ means a head of house- 
hold, any spouse, any parents of the head of 
household, any parents of the spouse, and 
any children of the head of household or 
spouse. 

(B) Defer the termination of financial as- 
sistance, if necessary to permit the orderly 
transition of the individual and any family 
members involved to other affordable hous- 
ing. Any deferral under this subparagraph 
shall be for a 6-month period and may be re- 
newed by the public housing agency or other 
entity involved for an aggregate period of 3 
years. At the beginning of each deferral pe- 
riod, the public housing agency or other en- 
tity involved shall inform the individual and 
family members of their ineligibility for fi- 
nancial assistance and offer them other as- 
sistance in finding other affordable housing. 

(2) Notwithstanding any other provision of 
law, the Secretary of Housing and Urban De- 
velopment may not make financial assist- 
ance available for the benefit of— 
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(A) any alien who— 

(i) has a residence in a foreign country 
that such alien has no intention of abandon- 
ing; 

(ii) is a bona fide student qualified to pur- 
sue a full course of study; and 

(iii) is admitted to the United States tem- 
porarily and solely for purposes of pursuing 
such a course of study at an established in- 
stitution of learning or other recognized 
place of study in the United States, particu- 
larly designated by such alien and approved 
by the Attorney General after consultation 
with the Department of Education of the 
United States, which institution or place of 
study shall have agreed to report to the At- 
torney General the termination of attend- 
ance of each nonimmigrant student (and if 
any such institution of learning or place of 
study fails to make such reports promptly 
the approval shall be withdrawn); and 

(B) the alien spouse and minor children of 
any alien described in subparagraph (A), if 
accompanying such alien or following to join 
such alien. 

(d) CONDITIONS FOR PROVISION OF FINANCIAL 
ASSISTANCE FOR INDIVIDUALS.—The following 
conditions apply with respect to financial as- 
sistance being provided for the benefit of an 
individual: 

(XA) There must be a declaration in writ- 
ing by the individual (or, in the case of an in- 
dividual who is a child, by another on the in- 
dividual's behalf), under penalty of perjury, 
stating whether or not the individual is a 
citizen or national of the United States, and, 
if that individual is not a citizen or national 
of the United States, that the individual is 
in a satisfactory immigration status. 

(B) In this subsection, the term satisfac- 
tory immigration status” means an immi- 
gration status which does not make the indi- 
vidual ineligible for financial assistance. 

(2) If such an individual is not a citizen or 
national of the United States, is not 62 years 
of age or older, and is receiving financial as- 
sistance on the date of the enactment of the 
Housing and Community Development Act of 
1987 [enacted Feb. 5, 1988], there must be pre- 
sented either— 

(A) alien registration documentation or 
other proof of immigration registration from 
the Immigration and Naturalization Service 
that contains the individual's alien admis- 
sion number or alien file number (or num- 
bers if the individual has more than one 
number), or 

(B) such other documents as the Secretary 
determines constitutes reasonable evidence 
indicating a satisfactory immigration sta- 
tus. 

(3) If the documentation described in para- 
graph (2)(A) is presented, the Secretary shall 
utilize the individual's alien file or alien ad- 
mission number to verify with the Immigra- 
tion and Naturalization Service the individ- 
ual's immigration status through an auto- 
mated or other system (designated by the 
Service for use with States) that— 

(A) utilizes the individual's name, file 
number, admission number, or other means 
permitting efficient verification, and 

(B) protects the individual's privacy to the 
maximum degree possible. 

(4) In the case of such an individual who is 
not a citizen or national of the United 
States, is not 62 years of age or older, and is 
receiving financial assistance on the date of 
the enactment of the Housing and Commu- 
nity Development Act of 1987 [enacted Feb. 5, 
1988), if, at the time of application or recer- 
tification for financial assistance, the state- 
ment described in paragraph (1) is submitted 
but the documentation required under para- 
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graph (2) is not presented or if the docu- 
mentation required under paragraph (2)(A) is 
presented but such documentation is not 
verified under paragraph (3)— 

(A) the Secretary 

(i) shall provide a reasonable opportunity 
to submit to the Secretary evidence indicat- 
ing a satisfactory immigration status, or to 
appeal to the Immigration and Naturaliza- 
tion Service the verification determination 
of the Immigration and Naturalization Serv- 
ice under paragraph (3), and 

di) may not delay, deny, reduce, or termi- 
nate the individual's eligibility for financial 
assistance on the basis of the individual's 
immigration status until such a reasonable 
opportunity has been provided; and 

(B) if any documents or additional infor- 
mation are submitted as evidence under sub- 
paragraph (A), or if appeal is made to the Im- 
migration and Naturalization Service with 
respect to the verification determination of 
the Service under paragraph (3)— 

(i) the Secretary shall transmit to the Im- 
migration and Naturalization Service photo- 
static or other similar copies of such docu- 
ments or additional information for official 
verification, 

(ii) pending such verification or appeal, the 
Secretary may not delay, deny, reduce, or 
terminate the individual's eligibility for fi- 
nancial assistance on the basis of the indi- 
vidual's immigration status, and 

(iii) the Secretary shall not be liable for 
the consequences of any action, delay, or 
failure of the Service to conduct such ver- 
ification. 

(5) If the Secretary determines, after com- 
plying with the requirements of paragraph 
(4), that such an individual is not in a satis- 
factory immigration status— 

(A) the Secretary shall deny or terminate 
the individual's eligibility for financial as- 
sistance, and 

(B) the applicable fair hearing process 
shall be made available with respect to the 
individual. 

(6) For purposes of paragraph (5)(B), the ap- 
plicable fair hearing process made available 
with respect to any individual shall include 
not less than the following procedural pro- 
tections: 

(A) The Secretary shall provide the indi- 
vidual with written notice of the determina- 
tion described in paragraph (5) and of the op- 
portunity for a hearing with respect to the 
determination. 

(B) Upon timely request by the individual, 
the Secretary shall provide a hearing before 
an impartial hearing officer designated by 
the Secretary, at which hearing the individ- 
ual may produce evidence of a satisfactory 
immigration status. 

(C) The Secretary shall notify the individ- 
ual in writing of the decision of the hearing 
officer on the appeal of the determination in 
a timely manner. 

(D) Financial assistance may not be denied 
or terminated under the completion of the 
hearing process. 

For purposes of this subsection, the term 
“Secretary” means the Secretary of Housing 
and Urban Development, a public housing 
agency, or another entity that determines 
the eligibility of an individual for financial 
assistance. 

(e) Regulatory actions against entities for 
erroneous determinations regarding eligi- 
bility based upon citizenship or immigration 
status.—The Secretary of Housing and Urban 
Development shall not take any compliance, 
disallowance, penalty, or other regulatory 
action against. an entity with respect to any 
error in the entity’s determination to make 
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an individual eligible for financial assistance 
based on citizenship or immigration status— 

(1) if the entity has provided such eligi- 
bility based on a verification of satisfactory 
immigration status by the Immigration and 
Naturalization Service, 

(2) because the entity, under subsection 
(d)(4)(A)(ii) (or under any alternative system 
for verifying immigration status with the 
Immigration and Naturalization Service au- 
thorized in the Immigration Reform and 
Control Act of 1986 (Public Law 99-603)), was 
required to provide a reasonable opportunity 
to submit documentation. 

(3) because the entity, under subsection 
(d)(4)(B)(ii) (or under any alternative system 
for verifying immigration status with the 
Immigration and Naturalization Service au- 
thorized in the Immigration Reform and 
Control Act of 1986 (Public Law 99-603)), was 
required to wait for the response to the Im- 
migration and Naturalization Service to the 
entity’s request for official verification of 
the immigration status of the individual, or 

(4) because of a fair process described in 
subsection (d)(5)(B) (or provided for under 
any alternative system for verifying immi- 
gration status with the Immigration and 
Naturalization Service authorized in the Im- 
migration Reform and Control Act of 1986 
(Public Law 99-603)). 

(f) Verification system; liability of State 
or local government agencies or officials; 
prior consent agreements, court decrees or 
court orders unaffected.—(1) Notwithstand- 
ing any other provision of law, no agency or 
official of a State or local government shall 
have any liability for the design or imple- 
mentation of the Federal verification system 
described in subsection (d) if the implemen- 
tation by the State or local agency or offi- 
cial is in accordance with Federal rules and 
regulations. 

(2) The verification system of the Depart- 
ment of Housing and Urban Development 
shall not supersede or affect any consent 
agreement entered into or court decree or 
court order entered prior to the date of the 
enactment of the Housing and Community 
Development Act of 1987 [enacted Feb. 5, 
1988). 

(g) Reimbursement for costs of implemen- 

tation.—The Secretary of Housing and Urban 
Development is authorized to pay to each 
public housing agency or other entity an 
amount equal to 100 percent of the costs in- 
curred by the public housing agency or other 
entity in implementing and operating an im- 
migration status verification system under 
subsection (d) or under any alternative sys- 
tem for verifying immigration status with 
the Immigration and Naturalization Service 
authorized in the Immigration Reform and 
Control Act of 1986 (Public Law 99-603)). 
(Oct. 8, 1980, P.L. 96-399, Title II, §214, 94 
Stat. 1637; Aug. 13, 1981, P.L. 97-35, Title III, 
Subtitle A, Part 2, §329(a), 95 Stat. 408; Nov. 
6, 1986, P.L. 99-603, Title I, Part C, §121(a)(2), 
100 Stat. 3386; Feb. 5, 1988, P.L. 100-242, Title 
I, Subtitle B. §164(a)-(f)(1), 101 Stat. 1860.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 

References in text: 

“Section 101 of the Housing and Urban De- 
velopment Act of 1965", referred to in this 
section, is Act Aug. 10, 1965, P.L. 89-117, Title 
I, §101, 79 Stat. 453. For full classification of 
such section, consult USCS Tables volumes. 

“The Immigration Reform and Control Act 
of 1986 (Public Law 99-603)", referred to in 
this section, is Act Nov. 6, 1986, P.L. 99-603, 
100 Stat. 3359, which appears generally as 8 
USCS §§1101 et seq. For full classification of 
such Act, consult USCS Tables volumes. 

Explanatory notes: 
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This section was not enacted as part of Act 
Sept. 1, 1937, which generally comprises this 
chapter. 

Amendments: 

1981. Act Aug. 13, 1981 (effective 10/1/81, as 
provided by §37l(a) of such Act, which ap- 
pears as 12 USCS §3701 note) substituted this 
section for one which read: 

“(a) Notwithstanding any other provision 
of law, the Secretary of Housing and Urban 
Development may not make financial assist- 
ance available for the benefit of any non- 
immigrant student-alien. 

) For purposes of this section— 

() the term ‘financial assistance’ means 
financial assistance inade available pursuant 
to the United States Housing Act of 1937, sec- 
tion 235 or 236 of the National Housing Act, 
or section 101 of the Housing and Urban De- 
velopment Act of 1965; and 

(2) the term ‘nonimmigrant student-alien’ 
means (A) an alien having a residence in a 
foreign country which he or she has no inten- 
tion of abandoning, who is a bona fide stu- 
dent qualified to pursue a full course of 
study and who is admitted to the United 
States temporarily and solely for purpose of 
pursuing such a course of study at an estab- 
lished institution of learning or other recog- 
nized place of study in the United States, 
particularly designated by him or her and 
approved by the Attorney General after con- 
sultation with the Department of Education 
of the United States, which institution or 
place of study shall have agreed to report to 
the Attorney General the termination of at- 
tendance of each nonimmigrant student, and 
if such institution of learning or place of 
study fails to make reports promptly the ap- 
proval shall be withdrawn, and (B) the alien 
spouse and minor children of any such alien 
if accompanying him or her or following to 
join him or her.“. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT, 
October 30, 1987. 
Interim Instructions for Admission to or Oc- 
cupancy of Assisted Housing Units: Citi- 
zenship/Alien Status 

1. Programs Affected.—These interim in- 
structions are applicable to: Public Housing; 
Indian Housing; All Sections 23 Leased Hous- 
ing Programs; Turnkey III; Section 8 Certifi- 
cate and Housing Voucher Programs, Mod- 
erate Rehabilitation Program; Rent Supple- 
ment; Section 236; Section 8 New Construc- 
tion and Substantial Rehabilitation. 

2. Interim Instructions.—This Notice pro- 
vides further guidance to Public Housing 
Agencies and Indian Housing Authorities 
(both referred to as PHAs) and housing own- 
ers concerning inquiries about citizenship/ 
alien status of applicants and tenants. 

Restrictions against providing housing as- 
sistance to aliens—whether nonimmigrant 
student-aliens or the subsequently disquali- 
fied categories—derive from section 214 of 
the Housing and Community Development 
Act of 1980, as amended (42 U.S.C. 1436a). On 
November 21, 1986, HUD published a notice in 
the Federal Register (51 FR-42088) indefi- 
nitely deferring the effective date of the 
Alien Rule published on April 1, 1986 to im- 
plement section 214, as amended. That notice 
also stated: 

“It is the position of the Department that 
the statutory prohibition on housing assist- 
ance for illegal aliens, which is contained in 
section 214 as amended by the 1986 immigra- 
tion reform legislation, is not self-imple- 
menting. Owners and PHAs may not take 
any action to deny or terminate assistance 
pursuant to section 214 before the effective 
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date of a HUD regulation implementing this 
statute.” 

Because of the prohibition against enforc- 
ing restrictions under section 214 owners and 
PHAs may not deny or terminate program 
participation to persons based on their sta- 
tus as aliens (including nonimmigrant stu- 
dent-aliens). 

Previous notices to PHAs and housing own- 
ers recited the reasons for delay in imple- 
mentation of a rule restricting assistance to 
aliens. Notice PIH 86-18 (July 31, 1986) indi- 
cated that PHAs and housing owners were 
not to require applicants or tenants to 
produce documents regarding citizenship or 
alien status before September 30, 1986. After 
the November 21, 1986 Federal Register no- 
tice indefinitely postponed the implementa- 
tion of alien restrictions, HUD issued Notice 
PIH 86-25 (November 24, 1986) to all PHAs and 
HUD Field Offices, as well as memoranda 
(December 1, 1986) from the Office of Housing 
for routing to affected project owners. Those 
documents stated that until further no- 
tice, no steps may be taken to require fami- 
lies to submit documents to show citizenship 
or alien status.” 

This Notice is intended to clarify that—be- 
cause of the prohibition on requiring docu- 
mentation and denying or terminating as- 
sistance on the basis of alien status—until a 
new rule becomes effective, PHAs and hous- 
ing owners must refrain from inquiring as to 
citizenship or alien status of applicants and 
family members in connection with selection 
for admission, or for the purpose of deter- 
mining eligibility for continued assistance 
under these programs. 

This clarification concerning alien status 
also applies to students who might be classi- 
fied as nonimmigrant student-aliens, as well 
as to other applicants and assisted families. 
Any previous instruction prohibiting assist- 
ance to nonimmigrant student-aliens cur- 
rently is inapplicable. 

Further regulations will be issued before 
prohibitions on assistance based on citizen- 
ship or alien status are implemented. 

JAMS E. BAUGH, 

General Deputy Assist- 
ant Secretary for 
Public and Indian 
Housing. 


Assistant Secretary for 
Housing-Federal 
Housing Commis- 
sioner. 

Mr. KEMPTHORNE. Mr. President, I 
want to set the record straight regard- 
ing my vote in support of the fiscal 
year 1995 Commerce, State, and Justice 
conference report. While I strongly 
support the conference report’s in- 
creased funding for the Justice Depart- 
ment’s crime fighting activities, I op- 
pose the amount of funding provided to 
pay for the U.S. share of the U.N. 
peacekeeping assessment. 

At present, the United States pays 
over 30 percent of the United Nations 
peacekeeping bill. The Clinton admin- 
istration is trying to reduce our share 
of these costs to 25 percent and I 
strongly support this effort. In addi- 
tion, I believe that the United Nations 
does not give the United States credit 
for a variety of activities we contribute 
in support of U.N. peacekeeping oper- 
ations, humanitarian missions, and Se- 
curity Council resolutions. Earlier this 
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year, the Congress approved a $1.2 bil- 
lion supplemental appropriations bill 
to cover these ‘‘donated’’ costs to the 
United Nations. I believe that our rep- 
resentatives at the United Nations 
ought to seek approval of a formula 
that would credit countries, like the 
United States, that voluntarily con- 
tribute military forces and services to 
U.N. operations. 

Under the current U.N. process, we 
must put our forces under U.N. com- 
mand if we want to be reimbursed for 
our participation in U.N. operations. I 
think the current reimbursement proc- 
ess at the United Nations puts the 
United States in the unpleasant situa- 
tion of paying for everything ourselves 
or putting our troops under U.N. com- 
mand. Given the acknowledged weak- 
nesses in the U.N. command and con- 
trol infrastructure, I strongly oppose 
any effort to put U.S. troops under 
U.N. command. In light of this situa- 
tion, I believe we need to press the 
United Nations to alter its reimburse- 
ment policies so that the United States 
can participate in peacekeeping oper- 
ations without having to make the 
choice of passing the total bill to the 
American taxpayers or putting our 
troops under U.N. commanders. 

Mr. President, I wanted to make this 
clarification and I yield the floor. 

THE ISSUE OF GLOBAL CLIMATE CHANGE 

Mr. CRAIG. Mr. President, I rise to 
register my strong concern regarding 
the position to be taken by the Clinton 
administration at next week's meeting 
in Geneva of the International Nego- 
tiating Committee for a Framework 
Convention on Climate Change, or 
“INC” as it is known. 

At the last INC meeting in February, 
the U.S. delegation flatly announced 
that the commitments contained in the 
Climate Change Treaty were inad- 
equate. In fact, the treaty a that point 
had not even entered into force. Now I 
ask you: how is it possible to make an 
informed judgment about the adequacy 
of a treaty whose terms have not yet 
even taken hold? 

Of further concern is the fact that 
the Climate Change Treaty already 
outlines a process for considering the 
adequacy issue, a process which the 
Clinton administration seems intent on 
circumventing. Under the treaty, rati- 
fying countries are required to review 
the document’s adequacy at their first 
official session in March 1995 in Berlin. 

The review is to be carried out in 
light of the best available scientific in- 
formation and assessment on climate 
change and its impacts, as well as rel- 
evant technical, social and economic 
data.” While I fully support the con- 
cept that public policy should be based 
on a firm scientific foundation, I un- 
derstand the next full scientific assess- 
ment of climate change is not due until 
late 1995. Moreover, I understand much 
of the data gathered on climate change 
since the last scientific assessment in 
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1992 does not support the notion that 
changes are necessary. 

Notwithstanding these concerns, the 
U.S. delegation appears to be on the 
verge of beginning work on a protocol, 
amendment, or political declaration at 
next week’s INC meeting. As under 
Secretary of State and former Senator 
Tim Wirth said recently, “As a first 
priority for the future, we need to set 
an aim that can guide our efforts for 
the initial period after the year 2000.” 

Likewise, Assistant Secretary of 
State Wendy Sherman said recently, 

If work is not done at the INC meetings in 
August and next February, it seems unlikely 
that the conference of the parties [next 
March in Berlin] will be able to achieve 
meaningful results. 

I am concerned such meaningful re- 
sults” might include support for na- 
tions like Germany and the Nether- 
lands which are calling for protocols 
setting mandatory greenhouse gas 
emissions reduction targets and time- 
tables for developed countries 20 to 25 
percent below 1990 levels by the year 
2005. 

Separately, the Clinton administra- 
tion is charging ahead on the domestic 
front as well. Last October, the presi- 
dent issued a 50-point climate change 
action plan that commits the United 
States to reduce its greenhouse gas 
emissions to their 1990 level by the 
year 2000. The plan relies primarily 
upon voluntary measures by industry 
to reduce greenhouse gases. 

However, the administration is now 
discussing the possibility that addi- 
tional mandatory controls on emis- 
sions of greenhouse gases may be nec- 
essary. Ironically, according to an Au- 
gust 16 article in the New York Times, 
one reason for this is that strong eco- 
nomic growth has led to increased 
greenhouse gas emissions. 

Mr. President, the Clinton adminis- 
tration should resist the temptation 
both internationally and domestically 
to embrace new emissions reduction 
targets, higher taxes, or other regu- 
latory regimes. The potential damage 
to the U.S. economy and to its inter- 
national trade competitiveness, with 
attendant job losses, cannot be justi- 
fied on the basis of the current state of 
the science. 

In addition, any future changes in 
the treaty must address the question of 
participation by the nonindustralized 
nations of the world. It is widely ac- 
knowledged that greenhouse gas emis- 
sions from developing nations will far 
outstrip those from the United States 
and the rest of the developed world in 
the years ahead. 

The U.S. delegation in Geneva should 
focus on assuring a careful assessment 
of what other countries are doing, with 
the objective of moving them to the 
level of commitment that the United 
States has already made, based on a 
careful understanding of the science of 
climate change. 
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CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Under 
the order, morning business is closed. 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1995—CON- 
FERENCE REPORT 


The PRESIDENT pro tempore. The 
Senate will proceed to the consider- 
ation of the conference report accom- 
panying H.R. 4603, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4603) a bill making appropriations for the De- 
partments of Commerce, Justice, and State, 
the Judiciary, and related agencies programs 
for the fiscal year ending September 30, 1995, 
and making supplemental appropriations for 
these departments and agencies for the fiscal 
year ending September 30, 1994, and for other 
purposes, having met after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all of the conferees. 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 16, 1994.) 

The PRESIDENT pro tempore. Time 
for debate on the conference report will 
be limited to 1 hour under the previous 
order, the time to be equally divided 
and controlled in the usual form, which 
means that the manager of the bill, Mr. 
HOLLINGS, will control half the time 
and the ranking manager, Mr. DOMEN- 
IcI, will control the other half of the 
time. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDENT pro tempore. Sen- 
ator HOLLINGS. 

Mr. HOLLINGS. Mr. President, I am 
pleased to present the conference re- 
port on H.R. 4603, the fiscal year 1995 
Commerce, Justice, and State, the Ju- 
diciary and related agencies appropria- 
tions bill. 

In total, the conference agreement 
includes $26.8 billion in budget author- 
ity for fiscal year 1995. The Congres- 
sional Budget Office estimates these 
appropriations will result in outlays 
totaling $25.4 billion. Also included in 
this bill are fiscal year 1994 supple- 
mental appropriations totaling $1.195 
billion for Small Business Administra- 
tion disaster loans, EDA disaster as- 
sistance grants and payment of UN 
peacekeeping arrearages. 

This bill is $892 million in budget au- 
thority and $676 million in outlays 
below the President’s budget request. 

I should note straight off that this 
bill does not contain all the initiatives 
and funding levels included in the Sen- 
ate-passed bill. That’s not only because 
of the usual give-and-take in a con- 
ference. It is largely because the full 
House Appropriations Committee 
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would not agree to the Senate’s alloca- 
tion for this bill. So this conference 
agreement had to be squeezed into a 
new section 602(d) allocation that is 
$338 million in budget authority and 
$185 million in outlays below the Sen- 
ate-passed bill. So, no one should be 
surprised to learn that we had to re- 
duce a lot of programs below the levels 
included in the bill we passed a few 
weeks ago. 

The priority in this conference agree- 
ment continues to be law enforcement, 
State and local assistance as well as 
Federal. Title VIII of the conference 
agreement provides $2.345 billion in 
funding for programs under our juris- 
diction that were authorized in the 
crime bill conference. This includes 
$1.3 billion for cops on the beat”; $100 
million to upgrade criminal history 
records; $450 million for the Byrne For- 
mula Grant Program, and $130 million 
to reimburse States for the cost of in- 
carcerating illegal aliens. 

Highlights by agency are as follows: 

FOR THE JUSTICE DEPARTMENT 

In total, the conference agreement 
provides $12.305 billion for Department 
of Justice Programs in fiscal year 1995. 
That's $2.706 billion above last year’s 
level and $161 million more than the 
House-passed bill. 

The conference agreement includes 
$757 million for the DEA-increasing-on- 
board agent strength by 311 in fiscal 
year 1995; $2.207 billion is provided the 
¥Bl—increasing on-board agent 
strength by 436 in fiscal year 1995 as 
well as restoring critical attorney and 
laboratory positions at headquarters; 
and $852 million is provided U.S. attor- 
neys, restoring assistant U.S. attorney 
positions and implementing a new vio- 
lent crime task force initiative. 

For the INS, the conference agree- 
ment includes program enhancements 
totaling $428 million, a 41-percent in- 
crease above fiscal year 1994 enacted 
levels to implement a new, aggressive 
immigration initiative. Included in 
these enhancements are 700 new and 250 
redirected border patrol agents; 310 ad- 
ditional land border inspectors; 168 new 
airport inspectors; $155 million for new 
automation and communication equip- 
ment; $50 million to support border in- 
frastructure projects, and $24 million 
to speed up asylum processing. Also in- 
cluded in the agreement is $75 million 
for the immigration emergency fund to 
deal with crises like we are witnessing 
in Florida right now. 

The conferees have also provided 
funds to address court security require- 
ments of the U.S. Marshals Service, 
and the agreement provides $280.5 mil- 
lion for prison construction and $2.356 
billion for the salaries and expenses of 
the Federal Prison System. When com- 
bined with carryover funds of $30 mil- 
lion, the operating budget for the Bu- 
reau of Prisons will have increased 
some $406 million over last year. 
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FOR THE JUDICIARY 

The conference agreement provides 
$2.905 billion for the Federal judiciary. 
That’s $164 million or 6 percent more 
than last year and will fully support 
court security needs, fees of jurors and 
commissioners, and court appointed 
counsel costs when adjusted to reflect 
the downward projections in the num- 
ber of representations. For the court of 
appeals, district courts, and other judi- 
cial services the conference agreement 
provides funding to support increased 
workload requirements for probation 
and pretrial services, and deputy 
clerks’ offices. 

COMMERCE DEPARTMENT 

In total, we have recommended $4.218 
billion for Commerce. That is $187 mil- 
lion above the House bill and $10 mil- 
lion above the President’s budget re- 
quest. 

NOAA: $1.960 billion—$35 million over 
1994: NOAA programs are increased $148 
million over the budget request and 
$122 million over the House. There are 
no fisheries fees legislated or assumed 
as proposed by the budget and the 
House bill. We have retained much of 
my “ocean initiative“ to enhance 
NOAA's ocean and coastal programs, 
like sea grant, coastal zone manage- 
ment, ocean remote sensing, and ma- 
rine fisheries. 

NIST: $854.7 million—$334.5 million 
over 1994: the conference agreement 
provides an increase of $335 million for 
National Institute of Standards and 
Technology Programs. This is $14.6 
million above the House and $24 mil- 
lion below the Senate. We have in- 
creased funding for my manufacturing 
technology center program. 

EDA: $440 million—$89.6 million over 
1994: we’ve recommended an increase of 
$28.7 million above the budget and $69 
million above the House. We have se- 
cured $120 million for defense conver- 
sion. 

We also have recommended the fol- 
lowing amounts for other bureaus in 
commerce: $266 million for the Inter- 
national Trade Administration; $116 
million for the National Telecommuni- 
cations Administration, including $64 
million for National information infra- 
structure grants. 

STATE DEPARTMENT AND INTERNATIONAL 

PROGRAMS 

State operations: $2.729 billion—$29 
million over 1994: We’ve done our best 
to fund the State Department's oper- 
ations. We haven't done as well as I 
would have liked. We have settled at 
about a split—$55 million below the 
Senate and $57 million above the 
House. We have provided the full re- 
quest for buildings and operations, and 
have included the new Embassy in Ot- 
tawa, Canada and additional funds for 
real property maintenance and restora- 
tion of our historical buildings, like 
the ambassador’s residence in Buenos 
Aries, Argentina, 

International 
billion. Our 


$1.203 
fully 


peacekeeping: 
recommendation 
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funds the President’s request for U.N. 
peacekeeping. We have provided $981 
million for arrearages. We have fully 
funded annual requirements requested 
in the budget of $222 million. 

Voice of America/Radio Free Europe: 
$554.1 million. This agreement provides 
$554 million for the operations and fa- 
cilities of the Voice of America and 
Radio Free Europe/Radio Free Liberty. 
We got the House to agree to drop its 
restrictive language that prevented 
radio free Europe’s move to Prague but 
we have taken action to ensure that 
the Federal Government is not being 
expected to pay more than its fair 
share for this move. 

Radio Free Asia: $10 million. We have 
included $10 million for the new Radio 
Free Asia Program. We also have pro- 
vided $5 million under the Radio Con- 
struction Program to begin a new 
shortwave transmitter for the Voice of 
America and Radio Free Asia to be 
built in the Northern Mariana Islands. 
We need to get this capability to en- 
sure broadcasting across Asia. 

TV and Radio Marti: $24.8 million. 

I am pleased to note that the con- 
ference report includes the Senate pro- 
posed level for Radio and TV Marti. I 
know that many of my colleagues who 
joined me on the floor—Senators GRA- 
HAM, MACK, LIEBERMAN, LAUTENBERG, 
and DOLE—will be pleased that we are 
not going to retreat in our opposition 
to the Castro dictatorship. This con- 
ference report fully carries out the rec- 
ommendations of the advisory panel on 
Radio and TV Marti, and it gives Dr. 
Joe Duffey the resources to improve 
this high priority program. 

INDEPENDENT AGENCIES 

SBA: $814.5 million—$106 million 
above 1994. The agreement provides 
$106 million more than 1994 in discre- 
tionary appropriations, which is a 16- 
percent increase. For business loans we 
have recommended $278.3 million to 
subsidize $10.5 billion in credit. In- 
cluded in that number is $55.6 million 
for microloans and $30 million for sec- 
tion 503 refinancing. In addition, the 
conference agreement includes a $470 
million supplemental for SBA disaster 
loans to deal with the increased activ- 
ity in Los Angeles resulting from the 
earthquake, floods in the southeast and 
now tornados in my home State of 
South Carolina. 

Federal Communications Commis- 
sion: We have recommended total 
budgetary resources of $185.2 million, 
of which $68.8 million is from direct ap- 
propriations. We have rejected the 
president’s proposal to eliminate direct 
appropriations for the FCC and we have 
brought back an agreement that pro- 
vides $18.4 million more in resources 
than the House bill. The administra- 
tion seems to want to turn that infor- 
mation super highway” into an infor- 
mation toll road.“ We are not going to 
do that. This Congress is going to pass 
a telecommunications bill and get the 
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FCC moving. We all know how impor- 
tant this agency is to fostering the de- 
velopment of new communications in- 
dustries. We need to give the FCC the 
resources to do its job. 

The conference agreement includes 
two legislative provisions that were in- 
cluded in the Senate bill at Chairman 
BYRD’s request. 

First, the first amends the Foreign 
Relations Act to require the State De- 
partment to start taking fingerprints 
of immigrant visa applicants to ensure 
that they do not have State or Federal 
felony convictions in the United 
States. The State Department stopped 
performing any checks on these people 
in 1990. The provision will require a 
fingerprinting test in the 10 countries 
with the highest volumes of visa appli- 
cants. The agreement allows the State 
Department to charge applicants for 
the cost of performing these finger- 
print checks and reimbursing the FBI. 

Second, the second amends the Immi- 
gration and Nationality Act to allow 
immigrant visa applicants to adjust 
their status in the United States with 
the Immigration Service rather than 
going overseas and adjusting status at 
an overseas post. These individuals 
have to pay a fee to the INS that is 
five-times higher than the existing fee 
for changing immigration status and it 
requires all applicants to be 
fingerprinted and have full background 
checks to ensure that they have not 
been convicted of a felony in the Unit- 
ed States. This provision only relates 
to cases where an immigrant can al- 
ready apply for a visa, it does not 
change the requirements for the appli- 
cation or when the applicant can be 
provided with a visa. It also provides 
the Immigration and Naturalization 
Service with at least $50 million in ad- 
ditional revenue. 

SEC 

Securities and Exchange Commis- 
sion: 

One compromise in this bill I am not 
pleased with is what we have been 
forced to do regarding the Securities 
and Exchange Commission. The House 
committee tried to fund the SEC 
through fees, but was stopped on the 
House floor by Chairman DINGELL. The 
bill that passed the House would re- 
quire the SEC to shut down on October 
1. The Senate-passed bill maintained 
fees and appropriations at current lev- 
els and provided the SEC with its full 
budget request of $306 million. The 
Senate Appropriations Committee and 
the Senate did the right thing. 

But after the bill passed the Senate, 
the House Ways and Means Committee 
threatened to blue slip” this con- 
ference report if the conferees did the 
right thing and agreed to the Senate 
language. Chairman GIBBONS made 
clear that he did not care what the im- 
pact would be on law enforcement, 
small business disaster assistance, and 
U.N. peacekeeping shortfalls, because 
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of a narrow interpretation of the House 
rules, he made clear that he would 
blue slip” or kill this conference re- 


port. 

I think that Mr. GIBBONS and Chair- 
man DINGELL are playing a dangerous 
game. At the same time the Congress is 
trying to pass a crime bill to combat 
violent crime, they seem intent on de- 
stroying the SEC and giving a boost to 
fraud and white collar crime. They 
seem to have no regard for what the 
elimination of the SEC would do to the 
securities markets and the formation 
of capital in this country. 

But, they have us, no matter what we 
on the Appropriations Committee and 
the Conference were to do—even if we 
went back in true disagreement and 
the Senate voted to insist on its posi- 
tion. Chairman GIBBONS made clear 
that he would blue slip’’ this con- 
ference report and kill the entire Com- 
merce, Justice, and State bill. 

We could not let that happen. So, 
Chairman MOLLOHAN and I have done 
our best and provided the SEC with 
$125 million in budgetary resources, 
which is enough to get them through 
February. I hope by then the House 
Ways and Means and the Energy and 
Commerce Committees can either raise 
these fees themselves or let us do so 
and stop holding the SEC hostage. 

SBA DISASTER ASSISTANCE 

I want to reiterate, Mr. President, 
that it is critically important that we 
get this bill through the Senate and to 
the President quickly. The Small Busi- 
ness Administration ran out of disaster 
loan funds on Wednesday of this week. 
This bill includes $470 million which 
will subsidize up to $2 billion of addi- 
tional loan authority. With floods in 
Georgia, tornadoes in South Carolina, 
and wildfires in the West and North- 
east. We need to expedite this bill and 
get it to President Clinton for his sig- 
nature. 

In conclusion, I especially want to 
recognize the new House Chairman, 
ALAN MOLLOHAN. He took over this 
Commerce, Justice, and State bill just 
a few months ago and has impressed 
everyone with his diligence and hard 
work. He has really taken command of 
it and has mastered the facts. And, I 
want to recognize my vice chairman, 
Senator DOMENICI who has worked so 
hard on this bill and helped put a prior- 
ity on law enforcement. He has been in- 
strumental in putting together the im- 
migration initiatives and border patrol 
enhancements in this bill. 

Finally, I want to recognize our sub- 
committee staff: Scott Gudes, Dorothy 
Seder, John Shank, Lula Edwards, and 
Jeff Goldstein. 

RECOGNITION OF JEFF GOLDSTEIN 

Mr. President, I just want to take a 
minute to recognize Jeffrey D. Gold- 
stein who is a presidential manage- 
ment intern from the Defense Logistics 
Agency on detail to our Commerce, 
Justice and State Subcommittee. He 
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has been serving with my staff since 
February. 

Jeff is a graduate of Cornell Univer- 
sity and holds a master’s degree in pub- 
lic administration from the Maxwell 
School at Syracuse University. He spe- 
cialized in labor/management relations 
and previously worked with a variety 
of labor organizations. During his ten- 
ure with us, Jeff was responsible for 
the review of and making recommenda- 
tions for the Census Bureau, Economic 
and Statistics Administration, the 
Arms Control and Disarmament Agen- 
cy, and the Federal Trade Commission. 
Jeff was responsible for keeping the 
numbers databases for the subcommit- 
tee and in helping draft the committee 
bill and report. He put in long hours 
and became an integral member of my 
subcommittee staff. 

I recently learned that Jeff will be 
leaving the Senate soon, to take a posi- 
tion with the National Security Divi- 
sion of the Office of Management and 
Budget [OMB] in the Executive Office 
of the President. He will be working on 
pay and compensation policy. 

Alice Rivlin is getting a real winner. 
I know Jeff will continue to be a credit 
to the professional civil service. On be- 
half of all the subcommittee members, 
I want to wish him the best. 

Mr. CRAIG. Madam President, I note 
that the conference report on H.R. 4603, 
the Commerce, Justice, State, and Ju- 
diciary appropriations bill, adopts the 
Senate’s position on Chinese munitions 
imports—an amendment proposed by 
Senator DECONCINI and myself. I am 
pleased the House and Senate conferees 
agreed that this language is necessary 
to grant transitional relief to U.S. im- 
porters in the interests of simple fair- 
ness. 

I have spoken with many Members in 
the House and Senate who are follow- 
ing the situation that generated this 
provision. These comments are offered 
to update those who have a particular 
interest in the matter, and to assist in 
understanding and implementing this 
language. 

By way of background, on May 26, 
1994, the President of the United States 
decided to impose a ban on the import 
of munitions from the People’s Repub- 
lic of China [PRC]. On May 28, 1994, the 
Secretary of State requested that the 
Department of Treasury take all nec- 
essary steps to prohibit the import of 
such munitions. The ban was officially 
implemented at 12:01 a.m. eastern day- 
light time on May 28, 1994 to carry out 
the President's decision. 

As a result, any munitions on the 
munitions import list of the Bureau of 
Alcohol, Tobacco and Firearms 
[BATF], which are manufactured, pro- 
duced or merely exported from the PRC 
are prohibited from importation into 
the United States. BATF is not proc- 
essing any permits for permanent im- 
port of the affected munitions. Addi- 
tionally, munitions and arms in bond, 
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in port, in a foreign trade zone or in- 
transit at the time of the embargo 
have been prohibited from entry into 
the United States for consumption. 
Furthermore, as of May 28, 1994, all 
current permits to import such muni- 
tions from China were deemed null and 
void. 

U.S. importers had no prior notice of 
the President’s action or the Sec- 
retary’s interpretation of it. Goods 
they purchased that were already li- 
censed for import and on the way to 
the United States were suddenly 
thrown in limbo—indefinitely detained 
in the United States or held in China 
following their return to that country. 
The result is that U.S. companies are 
being forced to breach purchase agree- 
ments, suffer unnecessary financial 
harm, and undermine ongoing commer- 
cial relationships. 

It was only a few days ago that BATF 
issued a notice that may provide some 
relief to those who have items that 
were in bond, in port, or in foreign 
trade zone prior to 12:01 a.m. eastern 
daylight time, May 28, 1994. This no- 
tice, however, provided no hope or help 
to the many importers who had ship- 
ments en route to the United States at 
the time of the embargo. 

The conference report provision has 
the effect of allowing entry, for U.S. 
consumption, arms and munitions for 
which: 

First, authority had been granted on 
or before May 26, 1994, under the appli- 
cable permits and licenses, or ATF 
Form 6, to import such arms and muni- 
tions into the United States, and 

Second, which were, on or before May 
26, 1994, in a bonded warehouse or for- 
eign trade zone, or in port, or 

Third, which were, on or before May 
26, 1994, as determined by the United 
States on a case-by-case basis, in tran- 
sit. 

With regard to the last category, in 
transit, the case by case review lan- 
guage as added specifically to respond 
to a concern raised by the administra- 
tion about establishing the date of de- 
parture of goods from China. The re- 
view is intended to allow an expedi- 
tious factual determination as to 
whether or not the arms or munitions 
licensed to be imported were actually 
in a state of being transported or 
shipped to the United States on or be- 
fore May 26, 1994. Like the other cat- 
egories, in bond, in port or in a foreign 
trade zone, that review is not intended 
to reopen the question whether the 
arms or munitions are importable be- 
cause of their type or kind, since it is 
a requirement for this transitional re- 
lief that they were already approved 
for entry at, or prior to, the time of the 
embargo. 

This provision does not reverse or 
erode the President’s order or his au- 
thority to effect foreign policy. In the 
past, U.S. companies have been given 
notice of granted concessions for 
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intransit goods before such policy 
changes were implemented—in order to 
minimize unnecessary financial harm 
and honor commercial relationships 
and agreements. Examples include the 
implementation of the ban on Nica- 
raguan imports and the ban on pur- 
chases from Toshiba and Kongsburg 
Vaapenfabrikk under the Trade and 
Competitiveness Act of 1988. H.R. 4603 
would grant one-time transitional re- 
lief for a strictly limited class. 

I hope with the passage and enact- 
ment of this language, that the Bureau 
of Alcohol, Tobacco and Firearms will 
not wait to take action but instead will 
immediately issue a letter to all im- 
porters inviting them to submit the 
necessary documentation to get quick 
approval to bring into the United 
States those goods that were in transit 
at the time of the embargo. 

STATEMENT ON THE COMMERCE, JUSTICE, STATE 
APPROPRIATIONS CONFERENCE BILL 

Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
H.R. 4603, the Commerce, Justice, 
State appropriations conference bill 
and has found that the bill is under its 
602(b) budget authority allocation by 
$108 million and under its 602(b) outlay 
allocation by $37 million. 

I compliment the distinguished man- 
ager of the bill, Senator HOLLINGS, and 
the distinguished ranking member of 
the Commerce, Justice, State Sub- 
committee, Senator DOMENICI, on all of 
their hard work. 

Mr. President, I have a table pre- 
pared by the Budget Committee which 
shows the official scoring of the Com- 
merce, Justice, State appropriations 
conference bill and I ask unanimous 
consent that it be inserted in the 
RECORD at the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 4603— 
FISCAL YEAR 1995 COMMERCE, JUSTICE, STATE AP- 
PROPRIATIONS—CONFERENCE BILL 


Un millions of dollars} 


Bill Summary — Outlays 
bry: totals: 

New spending in bill .. be 26,344 18,590 
Outlays from prior years appropriations . 6.322 
permanent / advance — —— 0 0 
Supplements == 2 -0 
Subtotal, — Wade — 26,346 24,912 
— rin aoe E 527 515 
“hs è iN 26,873 25,427 
Senate ozi allocation . 26,981 25,464 
— —ͤa — 108 -37 

Discretionary totals above (+) or below * ) 
President's request ......... — 855 —669 
House-passed bill. 306 102 
Senate-reported bill —215 -187 
Senate-passed bill — 369 — 186 
Defense 75 305 
International Affairs 5,494 5,535 
Domestic Discretionary . 20,777 19 


Mr. DOMENICI. Mr. 
yield myself 10 minutes. 

The PRESIDENT pro tempore. The 
Senator is recognized for 10 minutes. 


President, I 
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Mr. DOMENICI. Mr. President, this 
conference bill is truly a crime bill. 
The moneys that are contemplated to 
be spent under the new trust fund, if it 
ever takes place, have already been al- 
located by the Appropriations Commit- 
tee under the leadership of the Presid- 
ing Officer. This committee has funded 
for 1995 many of the provisions that re- 
quire funding under the so-called crime 
bill that is currently in dispute in the 
U.S. House and perhaps in the U.S. 
Senate. So I am very pleased to report 
this bill to the Senate. 

Obviously, every conference report 
has provisions in it that either the 
ranking member or the chairman do 
not totally agree with. There are some 
provisions in this bill I would prefer 
not be there. Nonetheless, overall, it is 
a very real credit to the process. Some- 
times it seems to me that we get 
bogged down and cannot get our work 
done. But in this case, it seems to this 
Senator that this bill is a giant step in 
the direction of the U.S. Government 
committing itself to fight crime. 

Let me go through what we did and 
why we did it and highlight just a few 
things. 

First, I must remind those who are 
interested in the crime bill that, yes, 
the President is talking about this 
crime bill and wants it very badly. But 
if one were to look at his budget that 
he sent down here just a few months 
ago, which we are not incorporating in 
appropriations in this bill, you would 
find that at that time, not too many 
months ago, the President’s budget had 
major reductions in many Federal law 
enforcement programs. The President 
chose other programs instead of the 
Federal law enforcement activities. 
For instance, the Federal Bureau of In- 
vestigation would have lost 861 posi- 
tions. The Drug Enforcement Adminis- 
tration would have lost 93; the U.S. at- 
torneys, instead of growing in numbers 
under the heavy burden of more pros- 
ecutions, would have lost 123 positions; 
the criminal division, with some very 
major, new responsibilities, would have 
lost rather than even remained con- 
stant in terms of its efforts. 

So we have rejected all of those pro- 
posals that were included in the Presi- 
dent’s budget. The FBI will receive $75 
million, 436 new agents, and as my dis- 
tinguished friend and chairman of this 
committee said; the DEA, instead of 
going down, will go up, 311 agents. We 
all think that is a very professional or- 
ganization. They have, in the last few 
years, begun to do a very good job in 
terms of fighting illegal drugs in the 
United States. And, yes, the U.S. attor- 
neys, I think, as a body and as a whole 
in America, are probably as good a 
prosecutors and fighters of crime as we 
now have. Their funding will go up $15 
million for the violent crime task 
forces. That is very important. They 
are beginning to make some real head- 
way in this area. 
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Another issue that was focused on in 
this bill are the so-called Byrne grants. 
These Byrne grants are a formula 
grant program for the States. And 
what happened in the President’s budg- 
et, first, the President decided to ter- 
minate this program—probably the 
most effective program to help our 
States fight crime. A little later, they 
found $125 million for it. The truth of 
the matter is, that was a huge cut over 
previous Byrne grant funding to our 
States. We have rejected efforts to ter- 
minate or dramatically reduce this 
fund. In fact, we have restored funding 
and increased it $92 million over the 
1994 levels. Any Senator can tell his 
Governor that the Byrne grants not 
only were recaptured and held in this 
budget, but each State will get a little 
bit more for the excellent crime fight- 
ing that occurs because of this grant 
program. 

The formula grant program is used 
by States for a variety of things. I 
want to just mention a few. Over 950 
task forces and drug units have been 
established or expanded throughout the 
country with these funds. Just taking 
my own State for a moment, there are 
11 multijurisdictional law enforcement 
task forces funded through this pro- 
gram. These task forces integrate Fed- 
eral, State, and local law enforcement 
in ways that have never been done be- 
fore, and they are extremely effective. 

In addition, we all hear that one of 
the best programs going for our young 
people is a program called DARE. We 
see it all over our cities and our States. 
That program would have been termi- 
nated if the Byrne grants would have 
been terminated. Each State will now 
be able to continue and, perhaps, add 
to this very significant drug abuse re- 
sistance education program, where po- 
licemen work in the schools with our 
young people to talk about what is bad 
about crime, what is bad about drugs. 

Mr. President, I ask unanimous con- 
sent that a chart be printed in the 
RECORD which provides a comparison of 
the funding levels each State will re- 
ceive under the Byrne grant formulas 
under this bill. 

There being no objection, the chart 
was ordered to be printed in the 
RECORD, as follows: 


OFFICE OF JUSTICE PROGRAMS, EDWARD BYRNE MEMO- 
RIAL STATE AND LOCAL LAW ENFORCEMENT ASSIST- 
ANCE FORMULA GRANT PROGRAM 


[Amounts in thousands} 


$358 $450 
State/Territory million million Increase 

level level 
Alabama $5,827 $7,326 $1,498 
Alaska 1,595 2,005 410 
una 5,465 6,869 1,404 
Arkansas . 3,756 4.721 965 
California 37,704 47,394 9.690 
Colorado 5,033 6,326 1,293 
Connecticut 4.808 5.043 1,235 
Delaware 1717 2,158 44) 
District of Columbia 1,597 2,008 411 
Florida 16,980 21343 4.363 
Georgia 2.299 


Hawaii 
Idaho 
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OFFICE OF JUSTICE PROGRAMS, EDWARD BYRNE MEMO- 
RIAL STATE AND LOCAL LAW ENFORCEMENT ASSIST- 
ANCE FORMULA GRANT PROGRAM—Continued 

[Amounts in thousands} 


$358 $450 
State/Territory million million Increase 

level level 
Ilinois 5 18,560 3,795 
Indiana i 9.612 1,965 
lowa on t 5,340 1,092 
Kansas .., : i 4,907 1,003 
Kentucky . 6,754 1,381 
Louisiana i 7,551 1,544 
Maine 368 2.976 608 
Maryland .. , 8,482 1,734 
Massachusetts... f 10,116 2,068 
igen i 15,271 3.122 
Minnesota . 7,840 1,603 
Mississippi 4,012 5,043 1,031 
Missouri . 7,088 8.909 1.821 
Montana 1,878 2,360 482 
Nebraska .... 2.810 3,532 722 
ada - 2477 3,114 637 
New Hampshire 2,220 2,790 570 
New Jersey ........ 10,184 12.800 2.616 
2,780 3,495 715 
22.502 28.285 5,783 
9,055 11.382 2,327 
1,653 2,078 425 
14,032 17.838 3,606 
4,725 5,940 1,215 
4.445 5,587 1,142 
15,216 19.126 3,910 
2,093 2,631 538 
5,192 6.526 1,334 
1,743 2.191 448 
6,886 8.656 1,770 
21.950 22.591 5,641 
3,087 3,843 786 
1,575 1,979 404 
8.500 10.884 2,184 
7,020 8824 1,804 
3,056 3,841 785 
6.866 8,630 1,764 
1,451 1.824 373 
American i671 1844 173 
Cum 1,054 1,325 271 
N. Mariana Islands 1331 i416 85 
oo naa 5,095 6,404 1,309 
Virgin Islands ... 1,016 1.278 262 
Total 358,000 450.000 92.000 


is allocated by percentage; $358 million level: American Samoa (67%— 
$671,340) and Northern Mariana Islands (33%—$330,660); $450 million 
level: American Samoa (67%—$844,256) and Northem Mariana Islands 
(33% —$415.828), 


Note.—Allocations are for comparison purposes only and do not represent 
actual allocations. After enactment of the 1995 appropriation act, final allo- 
on will be calculated using the latest population data available at the 

Mr. DOMENICI. Mr. President, this 
conference agreement also will include 
language that will expand on the pur- 
poses for which Byrne grants may be 
used. They can now be used related to 
driving-while-intoxicated laws and the 
enforcement thereof. New Mexico took 
a lead in that, and the United States 
Senate and the House have both ac- 
cepted this broadening language. 

The second phase of this bill is a 
fight against illegal immigration. So it 
is a twin bill. It is a bill that fights 
crime, and it is a bill that puts money 
into the American agencies that are 
charged with enforcing our immigra- 
tion laws. There is nothing more im- 
portant than that we make a commit- 
ment on behalf of our country that we 
enforce our immigration laws. 

The conferees recommended an in- 
crease of $359 million for the oper- 
ational accounts of the Immigration 
and Naturalization Service. I think 
this is extremely important. The $54 
million will add 700 new Border Patrol 
agents for our States, across the bor- 
ders, and even inland where the immi- 
gration laws are being enforced. 

We will also increase the automation 
and communication systems of the im- 
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migration service. It is currently out- 
moded and ancient. We are trying to 
bring it current with modern tech- 
nology. There is $24 million for increas- 
ing the asylum processing, and $17.5 
million to expedite deportation and de- 
tention activities, which is very impor- 
tant. Our people are giving up in many 
of our States as to whether we are 
going to enforce our immigration laws. 

Let me move on. Within this crime 
bill, I am disappointed that we were 
not able to fund programs that would 
help our States build prisons. All we 
could do is start the program with $24 
million. I believe these prison grants 
may prove to be the most effective of 
all the new programs that we are likely 
to include in a crime bill. 

I remind everyone that 65 percent of 
the felony defendants are released prior 
to trial. This includes 63 percent of all 
violent felony defendants. A quarter of 
them simply never show up in court. 
Approximately 11 percent of the mur- 
der arrestees and 12 percent of all vio- 
lent crime arrestees are on pretrial re- 
lease for an earlier case at the time 
they are cited with the new offense. 
Twenty percent have 10 or more prior 
arrests. Over 35 percent have one or 
more prior convictions. 

Obviously, we can go on, but this is 
why the American people are discour- 
aged and disgusted with reference to 
violent crimes where we have repeaters 
with many, many felonies still on the 
streets. 

My last remarks have to do with cops 
on the beat. This is one of these provi- 
sions, I say to my fellow Senators, that 
if I had my way I would not have put 
the money in for cops on the beat. I 
would have given the States a grant 
and let them use it for crime fighting. 
It has been touted as 100,000 cops on the 
beat. This will not produce 100,000 new 
policemen on the beat unless the State 
of California or the State of South 
Carolina can hire a new cop for $13,000 
because 100,000 policemen with $1.3 mil- 
lion, using simple arithmetic, is $13,000 
per policeman. Now, that is not going 
to happen. Maybe the States might de- 
cide that they will take that money 
and supplement it with their own 
money. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). The 10 minutes are con- 
cluded. 

Mr. DOMENICI. Could I have 2 addi- 
tional minutes? 

Mr. HOLLINGS. Yes. 

Mr. DOMENICI. The 2 additional 
minutes he yields to me. My time is 
committed to two other Senators. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 additional min- 
utes. 

Mr. DOMENICI, I will quickly move 
on. 

We will not get the 100,000 policemen. 
If you do the simple arithmetic, it 
probably would permit you to hire 
about 20,000. But essentially when you 
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have to provide three policemen for 
around-the-clock protection, you can 
then divide that number by three in 
terms of new policemen on the beat at 
a given time, and now you are already 
down to a third of 20,000, which I guess 
is about 6,600. 

So, frankly, I would not have spent 
that much money on this program. I 
would give the States the latitude to 
use it, and I would bet even cities 
would not have used it all there but 
rather to help district attorneys pros- 
ecute and to help parole boards, who 
are overloaded, and the like. 

Let me just talk about two other pro- 
visions quickly. We were able in this 
bill to provide $4 million to the Office 
of Women’s Business Ownership of the 
Small Business Administration. That 
is a doubling of the grants program 
from last year. This helps some of the 
new organizations that are helping 
women in business. The fastest growing 
portion of our entrepreneurial system 
are of women-owned businesses. It is 
dynamic, dramatic, and very welcome. 
This will permit some of these organi- 
zations helping women to get programs 
that they did not have before. 

Last, I second the comments of the 
chairman regarding the SEC. Frankly, 
if we had done this bill the way the 
House wanted on the SEC, the bill 
would have fallen. We would have no 
bill, or else we would have no SEC. No- 
body could go along with that. That 
borders on irresponsibility. We have 
done the best we could. We found 
enough money to fund them through 
February, and, frankly, there is no 
more money. If those who come up 
with a program to pay for it in the au- 
thorizing committees do not act, then, 
frankly, there may be a difficult time 
come March or April for the SEC. 

Let me close by thanking the chair- 
man for the diligent work and the staff 
on both sides for their efforts, which 
obviously helped this Senator, who has 
only been on this committee a couple 
years, learn what I have been able to 
learn and do my job better. 


I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. I yield 10 minutes to 
the Senator from Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized for 
10 minutes. 

Mr. GORTON. Madam President, this 
appropriations bill is the crime bill for 
1994. 

That it is so is due to the efforts of 
the distinguished chairman and rank- 
ing Republican member of this appro- 
priations subcommittee. We all, and I 
believe the country as a whole, owe 
them a debt of thanks for reorienting 
so much of the portion of this appro- 
priations bill directed to the Depart- 
ment of Justice to affect law enforce- 
ment programs. 

As compared with the bill and now 
with all of the headlines, this will have 
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a greater impact in fighting violent 
crime. It includes cost-effective crime 
prevention measures, and it was writ- 
ten in a bipartisan fashion and has bi- 
partisan support. 

Perhaps the single most important 
triumph in the bill is its generous fund- 
ing of the Byrne formula grant pro- 
gram for interagency drug task forces 
across the United States. The Presi- 
dent of the United States in his budget 
recommended that this highly success- 
ful program be canceled lock, stock, 
and barrel. Instead, we first voted in 
the budget resolution to continue it at 
the level of the current year, and by 
the time this bill was finished, it has 
actually significantly increased. 

To take one example of just 48 hours 
old, the regional drug task force, fund- 
ed partly by Byrne grants in Spokane, 
WA, arrested day before yesterday 18 
people there and in northern Idaho in 
connection with a major cocaine dis- 
tribution ring. One hundred and ten of- 
ficers from many different organiza- 
tions, even across State lines, partici- 
pated in those arrests which might not 
have taken place did we not have these 
Byrne grants. 

Second, Madam President, this ap- 
propriations bill funds a program 
called Weed and Seed,“ still experi- 
mental, taking place in only perhaps 20 
cities across the country. It is a dem- 
onstration project under which law en- 
forcement officers work with people in 
various social service disciplines in 
particular neighborhoods that are af- 
flicted with high crime rates to try to 
do something about them. I have vis- 
ited and worked with that in the city 
of Seattle and find it to be a magnifi- 
cently successful program. 

Here we have some $13.5 million to 
continue it with the understanding 
that the Attorney General will add an- 
other $10 million from her discre- 
tionary funds, which will allow some 
expansion of the program to new com- 
munities which do not have it at the 
present time. 

Federal law enforcement programs 
are particularly important. How we 
could conduct a war against crime 
under the President’s budget, which 
was going to cut the Federal Bureau of 
Investigation and cut the Drug En- 
forcement Administration, this Sen- 
ator simply does not know. These Sen- 
ators, however, and this committee 
have increased the appropriations for 
the FBI in a way that will restore 250 
field support positions and special 
agent staffing. There is an increase of 
some $37 million for the Drug Enforce- 
ment Agency. There is a major in- 
crease for the Immigration and Natu- 
ralization Service. There is a restora- 
tion of the regional information shar- 
ing system, which also the President 
recommended eliminating. There is 
money for organized crime drug en- 
forcement. 

Madam President, in addition, these 
Senators have worked to appropriate 
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for some of the elements that will be in 
any overall crime bill which we author- 
ize this year, ones that are particularly 
popular and have a particularly good 
future. Part of that, of course, is for 
community policing, and I join with 
the Senator from New Mexico in my 
questions about this quasi-subsidy, 
which is to be phased out over the 
years, as to whether or not it will be 
nearly as effective as simply allowing 
jurisdictions to make their own 
choices. But it has grants for the vio- 
lence-against-women programs that 
are in that bill, which are very impor- 
tant. 

Equally, however, it does not fund 
some of the dubious porkbarrel 
projects in that crime bill, like the 
Local Partnership Act, which ignores 
crime rates in the billions of dollars 
that it is to distribute; the youth em- 
ployment and skills crime prevention, 
another unrelated jobs program on the 
top of the 154 or so we already have in 
seven or eight agencies of the Federal 
Government; the model intensified 
grant program, which is simply pork to 
be delivered to complacent mayors 
across the United States. 

So, in summary, with respect to ap- 
propriations for the Department of 
Justice, Madam President, this is a 
wonderful crime bill. This will actually 
do something to keep the promises we 
have been making over the course of 
the last year. 

I want to end as I began by com- 
mending the chairman and commend- 
ing the ranking Republican under very 
difficult circumstances for setting 
their priorities in the field of crime 
and criminal law enforcement in a wise 
and judicious manner. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Does Senator GOR- 
TON have a minute left or so? 

The PRESIDING OFFICER. There 
are 13 minutes and 28 seconds remain- 
ing. 

Mr. DOMENICI. I wanted to just say 
to Senator GORTON, I forgot to mention 
in my opening remarks, as I talked 
about the Byrne grants, that on the 
budget resolution one of the very first 
things, where the sentiment expressed 
its Senate, had to do with not taking 
the President’s budget which would 
have written it out, but rather to fund 
it at last year’s level. 

I believe that amendment was your 
amendment, was it not? 

Mr. GORTON. It was. 

Mr. DOMENICI. I want to commend 
the Senator for starting the momen- 
tum that it was brought back to life in 
not only fully funding, but next to $90 
million for the Byrne grants, which 
works probably better than any other 
crime fighting in terms of our cities 
and States. 

Mr. GORTON. I thank the Senator. 

Mr. DOMENICI. I yield 10 minutes to 
the Senator from Arizona. 
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The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized for 10 
minutes. 

Mr. McCAIN. Thank you, 
President. 

First of all, I would like to thank the 
managers of the bill for an excellent 
piece of legislation. I want to associate 
myself with Senator GORTON’s re- 
marks, and others. 

I would point out, Madam President, 
that some of this may come as a sur- 
prise. I was able to get a copy of this 
bill at 7 p.m. last night. I was able to 
get it only from the Republican legisla- 
tive scheduling office. It was the only 
one she had. I note that bill itself has 
just been distributed to me and has not 
even been put out the desks as yet. 

I also think it is important to note 
that the approval rating of Congress is 
around 26 percent. Thirteen percent of 
the American people think that Con- 
gress will do the right thing some of 
the time. One of the reasons for that, 
when you ask any American, is because 
of the unwarranted expenditures of 
their tax dollars that they do not be- 
lieve receives proper scrutiny or proper 
authorization and is done in the dead 
of night or in some back room. 

Madam President, this bill contains 
$41 million in earmarked add-ons not 
considered in a deliberative manner by 
either the full House or the Senate; $41 
million in earmarks that were not in 
the Senate bill, that were not in the 
House bill, and were inserted in the 
conference. 

Madam President, you know, one of 
the finest publications ever put out is 
“How Our Laws Are Made.” I urge stu- 
dents and other citizens to read this 
book. 

But next year, the next time it is 
published, I am going to urge that 
there be a change made in this book, 
because it is not correct as to how we 
actually do business around here. 

On page 38 of this book, under the 
title “Authority of Conferees,“ it says: 

The conferees are strictly limited in their 
consideration to matters in disagreement be- 
tween the two Houses. Consequently, they 
may not strike out or amend any portion of 
a bill which was not amended by the Senate. 
Furthermore, they may not insert new mat- 
ter that is not germane to the differences be- 
tween the two Houses. 

Madam President, that is how our 
laws are made. That is what we are 
telling the American people. 

What did we do here? In the con- 
ference now, not in the House or in the 
Senate bill, there is $2,500,000 for a 
grant to city of Kansas City, MO, for 
development of a weather environ- 
mental center; $3,500,000 for a grant for 
construction of a Multispecies Aqua- 
culture Center in the State of New Jer- 
se 
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y. 

I would like an explanation from the 
managers as to what a Multispecies 
Aquaculture Center is, why it has to be 
in the State of New Jersey, and what 
relevance—why there was not a hear- 
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ing in the House or a hearing in the 
Senate or an authorization either in 
the House or the Senate—Why we need 
a Multispecies Aquaculture Center? 

One million dollars for a grant to the 
Mystic Seaport, Mystic, CT, for a mari- 
time education center; $5,200,000 for a 
grant to the Center for Interdiscipli- 
nary Research and Education in Indi- 
ana; and $2 million for a grant of the 
construction of the Massachusetts Bio- 
technology Research Institute in Bos- 
ton. 

All of these things may be worthy, 
they might be vital, they may be the 
most important things we could ever 
have had. If they are, why were they 
not in the original bill, either one? 

And the parliamentary situation, 
Madam President, is that there is noth- 
ing that can be done about. If I lodged 
a parliamentary point of order on these 
insertions—that kind of word I can 
use—these insertions, I would be ruled 
out of order. 

Madam President, we do not know 
whether these projects are valid or not. 
But they were inserted, $41 million of 
them. And, by a rare and strange coin- 
cidence, every single one, but one, is in 
the district or the State of a member of 
the Appropriations Committee. Now, 
that is an incredible coincidence. Only 
one, in the State of Nebraska, is not. 

Madam President, I know that some 
of these are very important. I know 
that $3 million should be available for 
the continuation of a grant for the Na- 
tional Center for Genome Resources in 
New Mexico. I know that maybe we 
need $1 million to continue a grant for 
the Genesis Small Business Incubator 
Facility, Fayetteville, AR; $500,000 for 
a grant to an entity—they do not even 
say what the entity is—an entity in 
Bozeman, MT. 

Maybe we need a National Data Cen- 
ter Small Business Institute Program 
in Conway, AR. Maybe we need 
$2,500,000 for a grant to the city of 
Wheeling, WV, for the Oglebay Small 
Business Rural Development Center. 
Maybe we need $250,000 for continu- 
ation of grant to the city of Espanola, 
NM, for the second phase—not the first 
phase, but the second phase—I would 
be interested in knowing how many 
phases there are—of the development 
of the Espanola Plaza project to assist 
small businesses and enhance economic 
development; $500,00 for a grant to the 
Mississippi Delta small business tech- 
nology project, Little Rock, AR, for 
technology education. On and on and 
on. I do not have time to go through all 
of them. 

Here are the facts. The facts are, I re- 
peat, it was not in the House bill, it 
was not in the Senate bill, so I assume 
their were no hearings on these 
projects. If there were, I would assume 
that the hearings would have indeed 
authorized and then appropriated these 
projects. So they were not in the 
House, they were not in the Senate, the 
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conferees gathered and then they put 
in 41 million dollars’ worth of ear- 
marks. Is 41 million dollars a lot of 
money? I do not know if it is in Wash- 
ington. I know it is in Arizona—$41 
million in earmarks, which I cannot do 
anything about, Madam President, ex- 
cept wonder what a Multispecies Aqua- 
culture Center is, except wonder why it 
is that Kansas City needs a weather 
and environmental center more than 
Phoenix, AZ, or Albuquerque, NM. 

So, if I sound like I am frustrated, 
Madam President, it is because I am. 
But I would like for the manager of the 
bill at least to tell me what a Multispe- 
cies Aquaculture Center is. I would 
also like to know why it is that Kansas 
City, MO, needs a weather and environ- 
mental center. 

But most important, the question I 
would ask the managers is why these 
$41 million had to be inserted in con- 
ference? Why could they not have been 
put in either bill so that at least either 
body could have considered them? I 
think those are legitimate questions 
and I think not only this Member but 
the American people deserve an an- 
Swer, 

Madam President, I yield back the 
remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Madam President, I 
am just going to respond to two things. 
This bill was printed in the RECORD two 
days ago. I regret that my friend from 
Arizona did not find it. 

Mr. McCAIN. If I can respond, I said 
copies of the bill, I did not say printed 
in the RECORD. I said a copy of the bill 
was not available until last night at 7. 
I did not say not printed in the 
RECORD. 

Mr. DOMENICI. I just make the 
point, the way we normally make it 
available is put it in the RECORD, and 
the RECORD is available to everyone. I 
do not want anyone to think we tried 
to hold this until 7:30 in the morning or 
7:30 last night. It was done in the nor- 
mal manner. 

Second, I would like to make a point 
on the first item that was raised. What 
did the Senator call it? Aquaculture 
center? 

Mr. McCAIN. Multispecies aqua- 
culture center. 

Mr. DOMENICI. All I know is, this is 
a House request that we had to give 
them. But this has been in the bill be- 
fore so this is not showing up for the 
first time. 

Mr. MCCAIN. If the Senator will 
yield, he cannot tell me what it is? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield the time, go 
ahead. 

Mr. McCAIN. The Senator cannot tell 
me what a multispecies aquaculture 
center is? 

Mr. DOMENICI. As I told the Sen- 
ator, this is a House project. But I 
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think the name means that this is a 
place where you research species of fish 
to be used for food. That is what it is, 
I assume. That is what the name says 
and that is what they are trying to do 
at a center there in that State. 

Mr. MCCAIN. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor—who 
yields time? 

Mr. HOLLINGS. Madam President, I 
yield myself such time as I use. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for such time as he 
may consume. 

Mr. HOLLINGS. I thank the distin- 
guished Senator. 

Incidentally, Madam President, we 
included the full amount that was au- 
thorized relative to the incarceration 
of illegal aliens. It was only $130 mil- 
lion under the crime bill, which is our 
authorization. We kept it as a separate 
item. 

Remember, when we came to the 
floor what we had was a matter of tak- 
ing it from the Byrne grant enlarge- 
ment on the House side and from the 
cops-on-the-beat account on the Senate 
side. But the distinguished Presiding 
Officer, the Senator from California, 
requested that it be put out as a sepa- 
rate item, and it is a separate item and 
it is the full authorization. We will be 
working with the distinguished Presid- 
ing Officer on that. 

Now addressing the concerns of the 
distinguished Senator from Arizona, 
let me point out that none of this was 
done in the dead of night. It was not 
done secretly. Everything was scruti- 
nized. There are a lot of things in here, 
for instance relative to NOAA that 
sound strange to those unfamiliar—for 
instance, the multispecies aquaculture 
center mentioned by the Senator. 

If you will just wait a couple of 
years, we are going to have one down 
in South Carolina. We are building one 
in my hometown. It is a wonderful 
thing for the youngsters who live in 
the inlands, not near an ocean, to come 
and look and see the different species 
of the ocean. I want to invite the Sen- 
ator from Arizona to see the one we get 
in Charleston. I am sorry I could not 
get a provision in here to assist the one 
planned for Charleston. 

Be that as it may, we do have many 
things in this bill that are not author- 
ized. This is a fact of life, however at 
variance it may be with the civics text- 
books. I will never forget, 27 years ago 
when I got elected, my hero was the 
distinguished Senator from Georgia, 
Senator Dick Russell. Elected on a 
Tuesday, I found myself Wednesday on 
the front porch of his little house in 
Winder, GA. He turned to me—we were 
sitting in his wonderful rocking 
chairs—and he said: Now. FITS," he 
never called me FRITZ, he called me 
Fits—he said, what committee do you 
want?" 

I said, “I'd like to get on Armed 
Services.“ 
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He said. Oh. you don't want that.“ 

Here he was, the chairman of the 
very committee. I said, “I don’t want 
that?" 

He says, “No, that is all just author- 
izing. You want to get on the Appro- 
priations Committee. That is where 
you really spend the money, give the 
scrutiny and appropriate the funds.” 

Well, I had been in the State legisla- 
ture for 10 years, Governor for 4 years. 
We never had the bifurcation, you 
might say, of authorization on the one 
hand and appropriations on the other. 
And the fine gentleman got me on the 
Appropriations Committee. 

For example, in this particular bill, 
the Border Patrol in Arizona is not au- 
thorized. The FBI office in Phoenix, 
AZ, is not authorized. The list extends 
much further. 

Mr. DOMENICI. Justice Department. 

Mr. HOLLINGS. Yes. The entire Jus- 
tice Department is not authorized. 

I can go over to many other things in 
the International Trade Administra- 
tion and otherwise that are not author- 
ized. We do, indeed, work closely with 
the respective authorizing committees. 
The distinguished Senator is on the 
Armed Services Committee, and 
present on the floor is the distin- 
guished chairman of our Appropria- 
tions Subcommittee for Defense. He 
works very closely with our distin- 
guished chairman, SAM NUNN, and with 
you as a member of the committee and 
with other members of the committee. 

It is not the intent or objective of 
those on the Appropriations Commit- 
tee to disregard authorizations. We go 
forward without authorization as a 
favor to the authorizing committee 95 
percent of the time. I can tell you that. 
They come and say, “We haven’t been 
able to get it authorized." The Justice 
Department authorization is a good 
case in point. If they put that bill up 
they would immediately have a gun 
amendment and that would be the end 
of that bill. Or perhaps a school prayer 
amendment or abortion amendment. I 
have been arguing those issues for 27 
years and voting on them for 27 years. 

So they can write these harmless lit- 
tle civics booklets; they are fine for 
school children and the unknowing. 

But the distinguished Senator from 
Arizona is knowing. He has been here. 
He has served here long before he even 
became a Member of the U.S. Senate. 
So he knows the wily ways of Senators 
better than most. We put these items 
into this bill in conference. The con- 
ference is a give and take proposition 
between the House and the Senate. 
That is how we get the big jobs done, 
including this appropriations crime bill 
that we are now considering. And we 
are very proud of it. 

So Madam President, let me reserve 
the remainder of my time. I suggest 
the absence of a quorum. We can take 
the time of the call from my time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Madam President, I 
ask unanimous consent that the time 
for the vote, set by an earlier unani- 
mous-consent agreement, be changed 
from 10:30 to 10:45, with the additional 
time equally divided between both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Madam President, I 
yield 5 minutes to the Senator from 
South Dakota. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 


HEALTH CARE REFORM 


Mr. PRESSLER. Madam President, 
health care reform is important to us 
all. Many on this side of the aisle want 
health care reform. In fact, all of us on 
this side of the aisle want health care 
reform. However, we feel strongly that 
the bills being proposed by the major- 
ity party are too bureaucratic, too 
costly, and include too much Govern- 
ment regulation. In essence, we will 
have Government medicine. These con- 
cerns do not mean that we don’t sup- 
port efforts to reform our heatlh care 
system. We are for making improve- 
ments to our current system. 

We have the best health care system 
in the world. And yes, there is room for 
improvement. For example, there are 
many poor who need to have some as- 
sistance in buying health insurance. 
There are many in the middle class 
who are strapped with high premiums. 
We do need cost containment and mal- 
practice reform. We do need to make 
insurance portable so that if a person 
goes from one job to another they are 
not caught without insurance. We do 
need to remove the preexisting condi- 
tion. 

Many say that we are delaying ac- 
tion. Some have used the word ‘‘fili- 
buster.” That is not true. There is no 
filibuster. When we receive a new bill 
on a Friday afternoon, we need several 
days to look at it and to get some 
budget estimates before moving for- 
ward. Indeed, many people on the other 
side of the aisle will not go forward 
without those budget estimates and 
adequate time to study the bill. I ap- 
plaud many of their speeches on that 
subject. 

So I think there is some misunder- 
standing in the country. We Repub- 
licans want health care reform. We 
want to tune up the system. I compare 
it to a farmer who has 10 machines in 
his garage, and of those 10 machines, 2 
need to be overhauled. He should not 
overhaul all 10. He should overhaul two 
and tune up the rest. 


August 19, 1994 


The subject of malpractice reform is 
not understood very well across the 
country. It is my opinion that about 10 
percent of the cost of medical care in 
this country comes from lawsuits and 
malpractice abuses. Certainly we want 
a citizen who is wronged to be able to 
sue. In the bills that have come from 
this side of the aisle, there has been a 
cap on lawyers’ fees in lawsuits and a 
cap on certain damages, after the per- 
son is made economically whole, on 
certain types of damages. There are 
also proposals for prelitigation screen- 
ing and other types of tort reform. 

The White House and the National 
Democratic Party are very much op- 
posed to tort reform because they are 
so close to the national trial lawyers. I 
am just telling it the way it is. Cer- 
tainly, the trial lawyers perform a very 
good function in the sense that it is the 
way in our society that a small person, 
or a person of modest means, can sue a 
great corporation or sue a very 
wealthy person. Some say we have, 
quite accurately, had our revolutions 
in the courtroom rather than on the 
streets because that is the way people 
who are poor and who have been 
wronged in our society get relief, by 
going to a lawyer and getting a contin- 
gency fee and bringing a lawsuit 
against a great corporation. 

So we do not want to take away that 
right. But we do want to have tort re- 
form in the sense that the number of 
lawsuits in our society has reached a 
ridiculous rate. It is not helping the 
poor anymore. It is sort of a lottery 
system almost, and it means that 
many of our small-town hospitals have 
to carry very expensive insurance and 
our doctors have to carry very expen- 
sive insurance. 

So we are very much for malpractice 
reform, and that falls on most of the 
bills that have come from this side of 
the aisle. 

In conclusion, Madam President, let 
me say this Senator is ready to legis- 
late and has been. In fact, I gave a 
speech on the Senate floor a year ago 
April urging that we bring some things 
up for votes. 

We are ready to go, but let us work 
together to have something that is 
budgetarily possible, something that 
takes care of the problems in our soci- 
ety. About 20 percent of our people 
have problems with their insurance or 
getting insurance or with the high 
costs. Let us tune up the rest to reduce 
the costs, have cost containment, tort 
reform, and insurance reforms. We 
don't need to start creating new Gov- 
ernment programs. Those are some 
things we should be doing and that we 
want to do in this session. We can do it 
very quickly. But what we do not want 
to do is adopt massive Government in- 
surance, massive Government spend- 
ing, massive new Government offices, 
98,000 new Government employees, and 
so forth. 
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DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1995—CON- 
FERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Madam President, I 
yield myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 minutes. 

Mr. DOMENICI. Madam President, I 
note the occupant of the chair and 
since she is from California, she has 
had a genuine interest, obviously, in 
the problem that Governor Wilson and 
Governor Chiles have made rather no- 
torious, and that is, how do the States 
pay for incarceration costs of illegal 
aliens. 

I want to also mention that the 
amendment that got this issue into 
conference was offered by the distin- 
guished Senator, of the State of Texas, 
Senator HUTCHISON. I am very pleased 
to acknowledge her leadership in this 
area. The amendment she and Senator 
DOLE offered got this started, and 
many Senators supported it, obviously, 
including the occupant of the chair, 
the Senator from California. 

But I want to say to the Senator 
from Texas that this Senator appre- 
ciates her leadership with regard to 
this issue and other issues that have to 
do with illegal aliens, knowing that it 
is a very, very big problem in the State 
of Texas, as it is in other border 
States, and as it is most serious in the 
State of California. 

Having said that, I do not think we 
have anything further on our side, 
Madam President. With the permission 
of the chairman, we yield back the re- 
mainder of our time, whatever that 
time is. 

The PRESIDING OFFICER. The Sen- 
ator has 20 seconds. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. HOLLINGS. Madam President, 
the Senator from New Mexico is right 
on target. The Senator from Texas was 
of tremendous help. The Senator from 
California [Mrs. FEINSTEIN], who pres- 
ently occupies the chair, worked 
around the clock with our subcommit- 
tee relative not only to the incarcer- 
ation of the illegal aliens, but particu- 
larly with respect to the Border Patrol 
problems that we had down in San 
Diego, with additional agents being as- 
signed, additional computer facilities 
being purchased. 

Control access expedited route was 
found very worthy up in Washington. 
We have now put that in San Diego, for 
those who go to and from work across 
the border every day. On behalf of the 
subcommittee, I want to thank Sen- 
ator FEINSTEIN for her leadership. 

With respect to legislative provisions 
in an appropriations bill, the distin- 
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guished Senator from Arizona jogged 
my memory relative to one that was 
requested and declared by the authoriz- 
ing committees under the leadership of 
our chairman of the Appropriations 
Committee, the distinguished Senator 
from West Virginia, Senator ROBERT 
BYRD. 

The first provision amends the For- 
eign Relations Act to require the State 
Department to start taking finger- 
prints of immigrant visa applicants to 
ensure that they do not have State or 
Federal felony convictions in the Unit- 
ed States. 

The State Department stopped per- 
forming any checks on these people in 
1990, but this provision would require a 
fingerprinting test in the 10 countries 
with the highest volumes of visa appli- 
cants. The agreement allows the State 
Department to charge applicants for 
the cost of performing these finger- 
print checks and reimbursing the FBI. 

This resulted from a series of overall 
full committee hearings on the matter 
of immigration problems, with the 
Commissioner of the Immigration and 
Naturalization Service testifying, and 
other witnesses, the Governors from 
several States. 

Another item that Senator ByRD in- 
cluded, which we unanimously ap- 
proved, under the Immigration and Na- 
tionality Act, to allow immigrant visa 
applicants to adjust their status in the 
United States with the Immigration 
Service rather than going overseas and 
adjusting status at an overseas post. 
These individuals have to pay a fee to 
the INS five times higher than the ex- 
isting fee for changing immigration 
status, and it requires all applicants to 
be fingerprinted and have full back- 
ground checks to ensure that they have 
not been convicted of a felony in the 
United States. The provision only re- 
lates to cases where an immigrant can 
already apply for a visa. It does not 
change the requirements for the appli- 
cation or when the applicant can be 
provided with the visa. It also provides 
the Immigration and Naturalization 
Service with at least $50 million in ad- 
ditional revenues. 

I think those were worthy provisions 
that were put in sort of an emergency 
situation in the treatment of our ap- 
propriations for the Immigration and 
Naturalization Service. 

Madam President, I retain the re- 
mainder of my time. We have an addi- 
tional 3 minutes before the rollcall. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I think, Madam 
President, the time has arrived. 
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The PRESIDING OFFICER. The Sen- 
ator is correct. All time has expired. 
The question before the Senate is on 
agreeing to the conference report ac- 
companying H.R. 4603. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

Mr. DOLE. I announced that the Sen- 
ator from Alaska [Mr. MURKOWSKI] and 
the Senator from Wyoming [Mr. SIMP- 
SON] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. SIMPSON] would vote yea.“ 

The PRESIDING OFFICER (Mrs. 
BOXER). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 88, 
nays 10, as follows: 

[Rollcall Vote No. 292 Leg.] 


YEAS—88 
Akaka Feinstein Mathews 
Bennett Ford McConnell 
Biden Glenn Metzenbaum 
Bingaman Gorton Mikulski 
Bond Graham Mitchell 
Boren Gramm Moseley-Braun 
Boxer Grassley Moynihan 
Bradley Gregg Murray 
Breaux Harkin Nunn 
Bryan Hatch Packwood 
Bumpers Hatfield Pell 
Burns Heflin Pressler 
Byrd Hollings Pryor 
Campbell Hutchison Reid 
Chafee Inouye Riegle 
Cochran Jeffords Robb 
Cohen Johnston Rockefeller 
Conrad Kassebaum 
Coverdell Kempthorne Sarbanes 
Craig Kennedy Sasser 
D'Amato Kerrey Shelby 
Danforth Kerry Simon 
Daschle Kohl Specter 
DeConcini Lautenberg Stevens 
Dodd Leahy Thurmond 
Dole Levin Warner 
Domenici Lieberman Wellstone 
Dorgan Lott Wofford 
Durenberger Lugar 
Exon Mack 

NAYS—10 
Baucus Feingold Smith 
Brown Helms Wallop 
Coats McCain 
Faircloth Nickles 

NOT VOTING—2 

Murkowski Simpson 


So the conference report was agreed 
to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


HEALTH SECURITY ACT 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of S. 
2351 which the clerk will report. 

The bill clerk read as follows: 

A bill (S. 2351) to achieve universal health 
coverage, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Mitchell amendment No. 2560, in the na- 
ure of a substitute. 
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The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. KENNEDY. May we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Minnesota has the 
floor. 

Mr. WELLSTONE. Madam President, 
I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator will suspend until the Senate is in 
order. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has been recog- 
nized. 

The Senator may proceed. 

Mr. WELLSTONE. Thank 
Madam President. 

Madam President, could I get order 
on the floor? 

The PRESIDING OFFICER. The Sen- 
ator has asked for order. The Senate 
will be in order. 

The Senator from Minnesota. 

Mr. WELLSTONE. Madam President, 
I would like to spend a little bit of 
time talking about—— 

Mr. HELMS. Madam President, the 
Senate is still not in order. 

Mr. WELLSTONE. I thank my col- 
league from North Carolina. 

Madam President, I am not going to 
proceed until I have an opportunity to 
speak on the floor. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate is not in 
order. The Senator from Minnesota 
will not continue until the Senate is in 
order. The Chair will ask Senators to 
kindly take their conversations to the 
Cloakrooms or off the floor. 

The Senator from Minnesota. 

Mr. WELLSTONE. Thank 
Madam President. 

Madam President, everybody, I 
think, here in the Senate has been anx- 
iously awaiting the unveiling of the 
mainstream proposal, hoping against 
hope that it might magically emerge 
as the proposal that will allow us all to 
win on health care reform without even 
having to fight. 

Madam President, on the basis of 
what I have heard, these sets of propos- 
als move us further down the road of a 
further weakening of health care re- 
form to the point where, Madam Presi- 
dent, we will be talking about a health 
care policy that does not even work. 

Madam President, I just wish—and I 
think I make this appeal more to the 
media—could I have order on the floor? 

The PRESIDING OFFICER. Will the 
Senate be in order and will Senators 
kindly take their conversations off the 
Senate floor? The Senator from Min- 
nesota deserves to be heard. He has 
asked to be heard and he has asked 
Senators to please come to order, and 
the Chair asks that the Senate please 
be in order. 

The Senator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 

Madam President, the issue is not 
left, right, or center. The question is 


you, 


you, 
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not ideology, and the question cer- 
tainly is not give and take and com- 
promise. The question that each and 
every one of us has to answer as Sen- 
ators is whether or not a proposal or 
set of proposals will be better for the 
people we represent or not. That is 
really the question we have to answer. 
It is not a question of whether it is ev- 
erything we want. It is certainly not a 
question of anybody in here wanting to 
make the perfect the enemy of the 
good. 

I think all of us understand that 
there are 100 of us here and that means 
there has to be give and take. But, ulti- 
mately, we have to decide whether or 
not a particular set of proposals or a 
final reform bill is truly a reform bill. 

Madam President, yesterday—and I 
am going by what I have read and I am 
anxious to see the paper—but today 
there is a picture in the paper of Rob- 
ert Reischauer, someone whom I have a 
tremendous amount of respect for be- 
cause I think he has done a yeoman’s 
job under fierce pressure and, quite 
frankly, I appreciate his rigor. He has 
not always been popular with Senators 
in either party, but I think he has been 
rigorous in his analysis. 

My understanding is—and I will use 
the labels that people have applied to 
themselves—my understanding is that 
the mainstream group found it very so- 
bering because he talked about the 
failure of cost containment. 

Madam President, I just do not know 
where some of my colleagues have been 
for the past several years. At the be- 
ginning, we talked about making sure 
that each and every person was cov- 
ered. We talked about making sure 
that we would have affordable, dig- 
nified, humane health care delivered 
out in the communities where people 
lived. That made a lot of sense. 

We talked about making sure that 
people would have choice—people did 
not want to be herded to just one plan 
or two plans—of their doctor and their 
nurse. And we talked about making 
sure it was affordable both for individ- 
uals and affordable for the Nation. 

But, Madam President, some of the 
people who are now saying that we 
have to further weaken this effort, 
they have said no to a cap on insurance 
premiums. 

Now, if you want to look to the CBO 
and what the CBO has said about how 
you can contain costs, I would say to 
my colleagues, they will tell you—and 
they have so stated, that you have to 
have a cap on insurance premiums. 
But, Madam President, that was taken 
off the table. And by the way, Madam 
President, the insurance industry is 
not without a considerable amount of 
power here. 

Then we were told that we cannot 
have employers paying their fair share. 
Remember, our employer pays 72 per- 
cent of the share of our premium. And 
we were finally told that we needed to 
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take out some of the managed part of 
the managed competition which people 
like Alan Enthoven and others who 
first thought up the idea told us you 
ought to have at the State level to 
make it work. 

So, Madam President, what I now see 
happening here is you have Senators 
who have reached an accommodation 
with some power interests, starting 
with the insurance industry. They have 
taken off the table the very proposals 
which, by the way, were in the Clinton 
bill that would have led to cost con- 
tainment, made sure we could stay 
within a budget, starting with capping 
the premiums of insurance companies. 

Why was that ruled off the table? 
Which folks had the say on that? 

So we take the very proposals that 
the CBO tells us we should take a look 
at in order to contain costs and stay 
within a budget and we rule them off 
the table, and then we turn around, 
after having rejected the very things 
we should do, accommodating our- 
selves to these power interests, start- 
ing with the insurance industry, and 
then use that as an excuse for not cov- 
ering people. 

That is what has happened. That is 
my objection to the direction of where 
this is going. 

Senators have said. No, we can’t cap 
insurance premiums.” Senators have 
said, No, employers can't pay their 
fair share.“ That is how you raise the 
money. That is how you control the 
costs. And then the same Senators 
have turned around and said, ‘‘Well, 
you see, the real issue is deficit reduc- 
tion and since we can't contain the 
costs and we do not really know how to 
finance it, we are going to have to 
move in the direction of making sure 
that people are not covered with decent 
coverage.” 

Mr. WARNER. Will the Senator en- 
tertain a question at an appropriate 
time? 

Mr. WELLSTONE. I am pleased to 
yield. 

Mr. WARNER. It would take maybe a 
minute to lay a foundation for a ques- 
tion, because I listened carefully to 
what you said today, and indeed I have 
followed what you have said pre- 
viously. 

Madam President, I freely admit the 
following: My father was a doctor, a 
very prominent, a very successful phy- 
sician in northern Virginia and the Na- 
tion’s Capital. I admit, Madam Presi- 
dent, if I had enough brains, I would 
have been a doctor, but here I am 
today. 

Mr. WELLSTONE. Will the Senator 
yield for a moment? 

Mr. WARNER. Yes. 

Mr. WELLSTONE. I disagree with 
the Senator from Virginia. I think he 
has more than enough brains. 

Mr. WARNER. My colleague is nice 
to say that, but I learned at my fa- 
ther’s knee several things about medi- 
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cine. I would like to pose them to my 
good friend in the form of a question. 

What we have done is transform this 
magnificent Chamber into an operating 
room. We are like so many physicians, 
bending over this patient ready to take 
scalpel and make a major incision into 
a system which has served this country 
for some 200 years, which has served 80- 
plus percent of our people quite ade- 
quately. 

Does the system have problems? Yes, 
it does have some problems. And we 
have been dealing with them, osten- 
sibly, here, for a few days. But I think 
we have done little more than a pedi- 
cure, clipped a nail here, and polished a 
little bit there. We have not gotten 
into the heart of the problem in terms 
of how it is to be paid for, the balance 
between further Government interven- 
tion and the private sector. Those are 
major issues. Our President and the 
First Lady, to their credit, performed 
their own diagnosis of the patient but 
we rejected it. 

Subsequently, our distinguished col- 
league, the Senator from Massachu- 
setts, [Mr. KENNEDY], and others in his 
committee made a diagnosis, reported 
out a bill but we rejected it in large 
part. The Finance Committee likewise 
reported out a bill but we rejected that 
diagnosis. 

Now we have the diagnosis of Rep- 
resentative GEPHARDT, and that is re- 
jected by the House. 

Time and time again we have re- 
jected diagnosis after diagnosis. This 
thing is becoming almost like a 
Mash' comedy and that is not what 
the American public wants. They want 
answers. I say to my good friend, when 
the practicing doctors and the patients 
reach this type of situation we find 
ourselves in today, they go and get a 
second opinion. That is bedrock prac- 
tice in medicine today, a second opin- 
ion. I ask my good friend, is it not time 
to get a second opinion? And that opin- 
ion, in my judgment, can only be ren- 
dered by the people of the United 
States of America. 

We are now informed that later this 
afternoon the mainstream group are 
about to report to this Chamber an- 
other concept and idea, followed by, 
perhaps next week, the Senator from 
Georgia, Senator NUNN, and Senator 
DOMENICI, the Nunn-Domenici plan. 

I say we should listen to each of 
these plans very carefully, debate them 
here on the floor, report them to the 
public, but then let us go back to the 
public and get a second opinion. What 
is the harm? And I will finish in a mo- 
ment. 

Mr. WELLSTONE. I ask for the regu- 
lar order, in all due respect to my col- 
league. 

Mr. WARNER. I just want to pose to 
my colleague, what is wrong with 
going back to the public, after we have 
debated every one of these plans thor- 
oughly, and getting a second opinion? 
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That should be brought about through 
concentrated work at home with our 
constituents through the election proc- 
ess in November, and come back next 
year, as some of your colleagues have 
said, and address this in a very serious 
manner. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota does have the 
floor and is entitled to answer the 
question at some point. 

Mr. WARNER. That is correct, 
Madam President. I guess that is the 
message I am trying to send to my 
friend, that it is time we get a second 
opinion and come back next year and 
commit—although we cannot bind the 
next Congress—the two-thirds of us 
who will be here. 

The PRESIDING OFFICER. Does the 
Senator from Minnesota understand 
the question? 

Mr. WARNER. He understands the 
question, Madam President. 

The PRESIDING OFFICER. It is the 
Senator’s right to answer that ques- 
tion. 

Mr. WARNER. Madam President, he 
understands the question. 

Mr. WELLSTONE. Madam President, 
I certainly do understand the question. 
I have been a teacher for many years. 
Iam very familiar with long questions. 
And my colleague from Virginia is his 
usual articulate self. 

Let me just simply respond very 
briefly and then go on with the second 
opinion that I am now going to present 
on the mainstream proposal because I 
think we should have a debate about 
ideas and policy proposals. 

I would simply say to my colleague 
from Virginia that I smile a little bit 
to myself about second opinion” be- 
cause health care, universal health 
care coverage is an idea whose time has 
come over and over and over again in 
our country, going all the way back to 
before World War I. Since we have been 
debating this question as a Nation for 
well over half a century, and since we 
are really almost alone among the 
ranks of the advanced economies in the 
world in our failure to figure out how 
to finance and deliver health care for 
all of our citizens—high quality care, 
which I know the Senator’s father 
would have insisted on—it seems to me 
we have had plenty of time for debate 
and discussion and second opinions. We 
have had many committee hearings 
here. 

There comes a time in public life 
where you step up to the plate. I agree 
with my colleague I would like to get 
to the core of this and go after tough 
issues. And you would vote. That is 
what we are here for, is to vote. 

Mr. REID. Will the Senator from 
Minnesota yield for a question? 

Mr. WELLSTONE. I am pleased to 
yield to my colleague from Nevada. I 
just want to also remind my colleague, 
since I know we want to get to amend- 
ments, I want to make sure I do have 
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time to present an analysis of the 
mainstream proposals because I want 
that to be a matter of record. But I 
would certainly be pleased to yield. 

Mr. REID. The Senator has the floor 
and the Senator can speak as long as 
the Senator wishes under the present 
frame of debate. 

I ask the Senator from Minnesota, is 
it not true that during this Congress 
there have been over 80 hearings held 
on various health care bills by the Fi- 
nance Committee and the Education 
and Labor Committee? Is that true, 
over 80 committee hearings? 

Mr. WELLSTONE. That is correct. 

Mr. REID. Is it not true, I say to my 
friend from Minnesota, is it not true 
that during this period of time there 
have been hundreds of witnesses who 
testified before those two committees? 

Mr. WELLSTONE. That is correct. 

Mr. REID. Is it not true that one of 
the basic elements that we are trying 
to establish, as indicated by the Sen- 
ator from Minnesota, is the fact that 
we have been through over 50 years of 
debate off and on, on this? And during 
the past several years debate all year 
long? We have been through six or 
seven Presidents who have talked 
about universal health care coverage, 
is that not true? 

Mr. WELLSTONE. That is correct. 

Mr. REID. Mr. President, I reach in 
my wallet here and I can flip through 
this wallet and I have a card here that 
says, Government-Wide Service Bene- 
fit Plan, Blue Cross/Blue Shield. Fed- 
eral Employee Program." 

Is it not true, I say to my friend from 
Minnesota, that we have had debate on 
this floor for over 2 weeks, trying to in- 
dicate to the American public and to 
the Members of the U. S. Senate that 
we are not trying to do anything very 
difficult or elaborate. We are trying to 
give the American public the same cov- 
erage that we have. Is that not true? 

Mr. WELLSTONE. That is correct. 

Mr. REID. Is it not true, I say to my 
friend from Minnesota—although he 
may have some different plan—I have a 
plan that is Blue Cross/Blue Shield. 
But, because we have a retail phar- 
macy program under the plan that I 
have, I can go to any pharmacy that is 
a member—it is most all of them 
around this area and in Nevada, also— 
and I can get my prescriptions for I 
think $5. I think no matter what the 
prescription is, $5. 

Is the Senator from Minnesota aware 
that I have a plan like this and that I 
am trying to get it so the American 
public has the same opportunities I 
have? 

Mr. WELLSTONE. I would say to my 
colleague—I thank him for the ques- 
tion and I would be more than willing 
to take some other questions as well, 
because I think the Senator from Vir- 
ginia has raised an important question, 
before I go on with the other analysis. 
And let me just respond in two ways. 
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No. 1, yes, to talk about, We really 
need to slow this up, we need another 
second opinion,“ ignores almost 75 
years of debate and discussion about 
this. And No. 2, of course, your perspec- 
tive about whether or not we need to 
stop or we need to block or we need to 
filibuster or whatever it is that we do, 
depends upon the situation of yourself 
and your family. If, in fact, you have 
reached a point where you do not have 
insurance or you are underinsured or 
you are terrified of losing your cov- 
erage because you might lose your job, 
or because of a sickness, then from 
your point of view it is really impor- 
tant that this does not get put off once 
again. 

And finally, on the Senator’s point 
about the coverage we have, I am quite 
well aware of that. I believe yesterday 
the Senator from Pennsylvania and the 
Senator from South Dakota and oth- 
ers, the Senator from Massachusetts, 
spoke eloquently to this. I will have an 
amendment. I am going to be on the 
floor all day to day until I can get my 
turn to introduce an amendment. I 
want Senators on record that this 
health care reform bill that we pass 
should provide people with a health 
care plan, high-quality care com- 
parable to what we have. We will have 
a vote on that. 

Mr. REID. Could I ask one more ques- 
tion before I no longer intrude on the 
time of the Senator from Minnesota? 

Mr. WELLSTONE. I would say to my 
colleague that he is not intruding on 
my time. 

Mr. REID. Is the Senator aware—and 
I was not until recently, frankly—that 
the card we carry around, I carry 
around, has helpful telephone numbers? 
It is so easy for me if I have a question 
about my health care. I can call here, 
For customer service: 1-202-484-1650.” 
I even have a toll free number right 
here. 

Let me pull this out of my wallet—l- 
800-848-9766. If I have any question 
about pharmaceuticals, about medical 
care for my children or for me, I have 
it right here in my pocket. How many 
people out in this public, the American 
public, do you think has the same ben- 
efit I have? 

Mr. WELLSTONE. I say to the Sen- 
ator from Nevada that he just empha- 
sizes the most important point that 
can be emphasized in this debate, 
which is people are saying to us over 
and over and over again, Lou are our 
elected representatives and we believe 
that what you have decided is a really 
good health care plan for yourselves 
and your loved ones, that that ought to 
be the standard that you set in pushing 
forward a reform bill. Make that avail- 
able to us. We are your constituents.” 

Mr. DASCHLE. Will the Senator 
yield on that point? 

Mr. WELLSTONE. Yes, I yield. 

Mr. DASCHLE. I think the Senator 
from Minnesota and the Senator from 
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Nevada make a very important point. 
The Senator from Nevada talked about 
the back of his card. Here is my card, 
and the back of my card is the same as 
the Senator from Nevada. I have Blue 
Cross/Blue Shield as well. Not only 
does it give a helpful number, we 
talked a lot about the standard bene- 
fits package. This lists them. 

It says: 

This card shall cover all hospital, surgical, 
mental, dental, and prescription drug bene- 
fits. 

Then it says: 

This card constitutes acceptance of the 
terms and conditions of the service benefit 
plan brochure. 

The requirement that we comply 
with the standard benefits package. It 
says it right on the back of my card. 
So those who say it is so complicated 
and there are so many different ways 
in which the American people ought to 
be given opportunities for choice, this 
is my ticket to choice, this card. 

What is interesting is that every 
American ought to have the same tick- 
et to choice that Members of Congress 
have. That is what we are talking 
about here. Mine is blue and white. 
Maybe theirs can be gray and gold or 
something else. It all ought to say the 
same thing on the back. It says this is 
your ticket to confidence. This is your 
ticket to ensure you are not going to 
be surprised. This is your guarantee 
that there is no fine print. This is your 
guarantee when you walk into a hos- 
pital, if you need surgical care, mental 
or prescriptive drug care, you have it. 
This is your ticket to ensure when we 
standardize the benefits, whether you 
live in South Dakota, Massachusetts, 
or Minnesota, or Nevada, or Iowa, that 
you are not going to be treated any dif- 
ferently. 

That is what we are talking about 
here. When you buy a car you have 
that confidence. You know it is going 
to have all the safety precautions that 
any country requires. You know that 
when you buy clothing, especially if it 
is for a child, that it is not going to be 
flammable if, God forbid, there is any- 
thing that should happen. It is your 
ticket to confidence. This card does 
that, and it is all on the back of a little 
card that is no bigger than maybe 2 by 
3. 

Mr. WARNER addressed the Chair. 

Mr. DASCHLE. If I can ask a ques- 
tion of the Senator from Minnesota 
whether or not it is his view that all 
Americans ought to have a card like 
this? 

Mr. WELLSTONE. Madam President, 
I say to my colleague from South Da- 
kota, absolutely. I am going to offer a 
sense-of-the-Senate amendment that 
says as we move forward on this health 
care bill that we pass a piece of legisla- 
tion that reads something like ‘‘pro- 
vides every American with health care 
that is as good as the health care avail- 
able to Members of Congress.“ 
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I absolutely agree, and we will have a 
vote on this today. 

Mr. KENNEDY. Will the Senator 
yield? I think if we could hold up our 
cards here, these cards 

Mr. WELLSTONE. I say to my col- 
league, I feel lonely. I do not have a 
card down here. 

Mr. KENNEDY. The point about it is 
that every Member of this Senate, to 
my knowledge, has one of these cards. 
To my knowledge, no Member of the 
Senate has checked off. 

Mr. HELMS. Regular order. 

Mr. KENNEDY. Does the Senator 
know of any Member—— 

Mr. HELMS. The Senator did not 
yield for a speech. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
Minnesota has the floor. The Senator 
from Massachusetts is posing a ques- 
tion. 

Mr. WELLSTONE. Madam President, 
I have the floor and I was patient in 
listening to the question of the Senator 
from Virginia. I am now taking a ques- 
tion from the Senator from Massachu- 
setts. 

Mr. KENNEDY. Is it the understand- 
ing of my good friend, the Senator 
from Minnesota, that every Member of 
this body has a card that mentions 
their health care benefit coverage? Is it 
your understanding that every Member 
of the Senate has a card either iden- 
tical to this or similar to this that pro- 
vides the kind of range of services and 
hospitalization and prevention pro- 
grams and prescription drugs, is that 
the understanding of Senator? 

Mr. WELLSTONE. I say to my col- 
league, that is my understanding, and 
it is more than just the card. It is what 
the card stands for. What this card 
means, Madam President, is that I will 
not be denied—if I can finish—I will 
not be denied coverage for myself and 
my loved ones because of an illness I 
have or because of a sickness my child 
has. There is no preexisting condition, 
because of this card. 

What this means is that I will be able 
to afford health care, and what this 
card means is that even though it is 
not perfect by way of a package of ben- 
efits, this is good coverage for myself 
and my loved ones. We ought to pro- 
vide the same thing for the people we 
represent. 

Mr. KENNEDY. Just a final question. 
Is it the Senator’s understanding that 
the President of the United States and 
the First Lady, under the program 
which they introduced, and the Mitch- 
ell program will provide—their desire 
is to provide cards similar to the one 
that I have, and I see my friends from 
Pennsylvania, from Iowa, from Nevada, 
and other Senators have, that they 
have the same kind of card that each 
one of us has in here and get effectively 
the same range of benefits? Is that the 
understanding of the Senator that this 
program will provide a card like this 
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that will be available to all Americans 
as it is available to the Members of 
Congress? Is that the Senator's under- 
standing about what would be guaran- 
teed under the Mitchell program that 
is before the Senate? 

Mr. WELLSTONE. Madam President, 
it is certainly my understanding that 
was in the Clinton plan, and I think 
the Mitchell plan moves us far in that 
direction. I have to tell you, by this 
standard, we have to be very careful 
that we do not, in the final analysis, 
end up moving away from this very im- 
portant principle. So I thank my col- 
league from Massachusetts for what he 
said. 

Mr. HARKIN. Will the Senator yield 
for a question? 

Mr. WELLSTONE. I will be pleased 
to. 
Mr. WARNER. Will the Senator also 
acknowledge that under the present 
bill—— 

Mr. WELLSTONE. I first yielded 

The PRESIDING OFFICER. The Sen- 
ator has yielded. 

Mr. WELLSTONE. I yielded to my 
colleague from Iowa. 

The PRESIDING OFFICER. The 
Chair will explain the situation. The 
Senator from Minnesota has the floor. 
He has now yielded to the Senator from 
Iowa for a question. He has promised to 
then yield to the Senator from Virginia 
for an additional question to the ques- 
tion he asked in prior conversation. So 
at this time, we are going to hear from 
the Senator from Iowa who has a ques- 
tion to pose to the Senator from Min- 
nesota. 

Mr. WELLSTONE. I mention to my 
colleague from Virginia, I will yield for 
a question from my colleague. 

Mr. HARKIN. I thank the Senator for 
yielding. I think it has been a worth- 
while discussion. I feel a little naked 
because I do not have my card. I gave 
it to my daughter so she could get her 
prescription at the drugstore. 

That is the question I want to ask 
the Senator. We are all holding up our 
cards like it just pertains to us. Does 
the Senator know that these cards that 
we are holding up here are not just for 
us, but they are for our families, too? 
My daughter has the card. She went to 
the drugstore so she could get her pre- 
scription filled. Is this not what we are 
trying to get for the American people, 
not just a card for the individual but so 
it will cover also their families like our 
families are covered? 

Mr. WELLSTONE. Madam President, 
I say to my colleague, I am aware of 
that by way of some painful contrast. 
Our children, are older now, in their 
twenties, and away from home. But 
had they been younger and with us, it 
would cover them. One of them is a 
young farmer. I can just tell you right 
now that David and his wife and our 
two grandchildren would benefit so 
much from universal health care cov- 
erage, because when you are farming or 
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self-employed, the rates are so high. 
They are lucky enough that she works 
and is able to obtain some coverage 
through her employer. But since they 
both need to farm to make it, they can- 
not do that because they cannot afford 
the insurance. 

Mr. HARKIN. I appreciate the Sen- 
ator responding. Again, I wanted to ask 
that question because many times we 
debate and discuss out here about cov- 
erage. I think the Senator was trying 
to make the point, and I asked that 
question, that these cards do not just 
cover us, they also cover our families; 
is that not true? 

Mr. WELLSTONE. That is correct. I 
might ask my colleague whether he has 
his card. The Senator from Virginia, do 
you have your card with you? 

Mr. WARNER. I have to check, but I 
know for one thing, this plan will have 
every dollar I have left in this wallet. 
Let me pose a question to my friend. 

Mr. WELLSTONE. I will be pleased 
to answer it. 

Mr. WARNER. I have the card. Let 
me point out to my friends, there are 
some 16 million Americans self-insured 
today who will be stripped of that op- 
tion under this plan and forced to do 
something else. Some 30 percent of pri- 
vate insurance which are represented 
also by cards, those cards would be 
pulled back, I say to my good friend, 
pulled back from those current holders, 
unlike ours, and require it to be 
changed. And that is why I think it is 
so imperative, Madam President, that 
we go and get that second opinion. 

I urge my colleagues—and it is not 
just a partisan request. Yesterday and 
today on that side of the aisle came the 
same pleas for reason and a second 
opinion—let us take our time, explore 
all the plans, then go back to the 
American people and listen to them 
and come back obligated as the first 
order of business next year to handle 
this very important issue. 

I thank my friend for yielding for a 
question because I think this sort of 
colloquy is more helpful than a lot of 
repetitive, canned speeches. 

Mr. DORGAN. Will the Senator 
yield? 

Mr. WELLSTONE. I will be pleased 
to yield. If I could just respond for a 
moment to my colleague from Vir- 
ginia, then I will yield to the Senator 
from North Dakota. 

I asked the Senator whether he had 
his card because it is interesting to 
look at our share. If you have a stand- 
ard option, self and family—and I 
would not ask what plan he has be- 
cause that is a personal decision that 
all of us make—the premium that you 
are paying is $101.25. That is what a 
Senator is paying for that plan. 

Now, it could be a high option self 
only. That would be $160. It could be 
high option self and family, $343. 

By the way, Madam President, the 
reason that some people choose that is 
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if you are in a situation—I think that 
is my situation, as a matter of fact— 
where you have a serious medical prob- 
lem, and you are really afraid that you 
are going to require a lot of care, that 
is the one that you end up choosing. 
But in general the bench mark is $101 
per month. So I think we should be 
clear about that. 

Now, Madam President, in respond- 
ing to the other part of my colleague's 
question, and then I will yield for a 
question from the Senator from North 
Dakota, we are now spending $1 tril- 
lion, and it is a little frightening to 
people in this country because they see 
us going very quickly to 30 percent of 
gross domestic product by the year 
2030. If we do not build some sanity 
into this by way of some effective cost 
containment, it will without a doubt 
bankrupt it. Again, that is a compel- 
ling reason, not for inaction but for ac- 
tion. The whole issue of exploding costs 
much less universal coverage—and 
they go together—is not a reason for us 
to put this off, block it, block it, block 
it, but for action. 

I yield to my colleague from North 
Dakota. 

Mr. HELMS. Will the Senator yield, 
before he does that? 

Mr. DORGAN. I appreciate the Sen- 
ator yielding. 

Mr. WELLSTONE. Madam President, 
I first would yield to the Senator from 
North Dakota, and then I would be 
happy to yield for a question. 

Mr. HELMS. I wonder if the Senator 
would favor me by allowing me to reg- 
ister a unanimous consent request. I 
have been waiting for 3 days. 

Mr. WELLSTONE. Madam President, 
let me ask my colleague how long the 
unanimous-consent request will take? 

Mr. HELMS. Thirty seconds. 

Mr. WELLSTONE. Madam President, 
if I have unanimous consent that as 
soon as my colleague has put in his 
unanimous-consent request that I then 
retain the floor, I would be pleased to 
yield. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Madam President, re- 
serving the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I likewise was sched- 
uled to speak this morning, deliver a 
prepared speech, but I have enjoyed 
this colloquy, and I think it is far more 
beneficial. Could we have some indica- 
tion as to when those of us could follow 
the distinguished Senator from North 
Carolina at the convenience of the 
managers? 

Mr. KENNEDY. Madam President, 
will the Senator yield for a response? 

Mr. WELLSTONE. I would be pleased 
to yield. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts, one of the 
managers of the bill. 

Mr. KENNEDY. Earlier, at the time 
after the completion of the vote on the 
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conference report, there was a general 
understanding that there would be rec- 
ognition both on this side over here 
and the following side, and I think it 
was Senator GREGG who indicated that 
both the Senators from North Carolina 
and Virginia wanted to speak. And he 
indicated to me that the Senator from 
North Carolina wanted to talk for 
about an hour or so. At least that was 
my impression. Since the end of the 
conference report, I ask, how much 
time has been taken by the Senator 
from Minnesota? It was the under- 
standing that it was going to rotate 
back and forth. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. Will the 
Senate be in order while the Chair an- 
swers the question of how much time 
has been used by the Senator from 
Minnesota. 

The vote on the conference report 
was at 11:09, and since that time the 
Senator from Minnesota has had the 
floor. He has yielded extensively to the 
Senator from Virginia and other Sen- 
ators. Where we are now is there a 
unanimous-consent pending here for 
the Senator from North Carolina to 
take less than a minute to make a 
unanimous-consent request and then 
the time will go back to the Senator 
from Minnesota. 

Is there objection to that procedure? 

Mr. WARNER. Reserving the right to 
object, is it possible for the Senator 
from Virginia to be sequenced in per- 
haps following the Member from the 
other side? I will be happy to take any 
position desired so long as I can have 
some scheduling of my own time, 
which I understood I would have that 
opportunity. 

Mr. WELLSTONE. Madam President, 
if I could just first respond—and the 
manager can certainly respond to the 
request of the Senator from Virginia— 
I have the floor now and I intend to 
take the time that I need to present 
what I think is an important policy 
critique of where this mainstream 
group is going. I choose not to do it in 
terms of labels. I want this to be 
thoughtful, and I want it to be point by 
point, so I will need the chance to do 
that. But we certainly can go forward 
with the unanimous-consent request of 
the Senator from North Carolina, after 
which, Madam President, I retain the 
floor, and I would let the manager re- 
spond on the rotation, I would say to 
my colleague from Virginia. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Reserving the right to 
object, have we made a resolution of 
my question? 

The PRESIDING OFFICER. As I un- 
derstand it, there is no resolution to 
the Senator’s question. The Senator is 
asking when he can have the floor. As 
I understand the unanimous-consent 
request, it does not include that at this 
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time. The request is that the Senator 
from Minnesota yield time so that the 
Senator from North Carolina can pose 
a unanimous-consent request. Is there 
still objection to that request? 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. As I understand the 
situation, it was the intention of the 
floor leaders to rotate back and forth. 
The Senator now has had 35 minutes. I 
know of no time restriction or limita- 
tion. 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. There has been a 
good faith understanding to rotate 
back and forth. I think that is the way 
we ought to proceed. I have no objec- 
tion to the Senator from North Caro- 
lina propounding a unanimous-consent 
request, but I am not at this time 
agreeing to that request until I hear 
from him. I do not know why we just 
do not move ahead and recognize the 
Senators from this side and then recog- 
nize a Senator from the other side. 
That is the way we have proceeded. 

The PRESIDING OFFICER. Is there 


objection? 

Mr. KENNEDY. I am not going to ob- 
ject. 

Mr. HELMS. Madam President, I 


withdraw my request. 

The PRESIDING OFFICER. The Sen- 
ator withdraws his request. 

The Senator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
Let me yield to the Senator from 
North Dakota for a question, and then 
I will go on with my analysis unless 
other Senators have questions. 

Mr. DORGAN. Madam President, let 
me ask a question of the Senator from 
Minnesota preceded by just a brief 
comment. 

In the discussion here about health 
care cards by Members of Congress, I 
think it is very important, and I hope 
the Senator from Minnesota will con- 
cur, that we not attempt to inform the 
American people that we have some- 
thing extraordinary, something spe- 
cial, something very, very generous 
that no one else has. In fact, we are 
part of a system of health care that 
covers 9 million Federal employees. I 
do not want someone from the discus- 
sion here—and several people in discus- 
sion have talked about Members of 
Congress have this plan. It is a cottage 
industry to try to destroy institutions 
these days, and there are plenty of peo- 
ple out there on the radio doing it, say- 
ing we do not pay Social Security. We 
do. We get free haircuts. We do not. We 
have some special health care system. 
We do not. There are 9 million people 
in this health care system. 

The point the Senator from Min- 
nesota makes is a useful and important 
point, and I appreciate his making it. I 
hope that all of us will make that 
point, not to reinforce the notion that 
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we have somehow some special, unique, 
extragenerous health care system. In 
fact, the health care system that cov- 
ers the Senator from Minnesota and all 
other Federal employees is less gener- 
ous than many health care systems in 
the country, and we pay about 22 per- 
cent of the cost it. 

Notwithstanding that, I would ask 
the Senator from Minnesota if it is not 
the case that, even though I agree with 
the points he is making, this health 
care card is a card that could be held 
up by some 9 million people in the 
country today? 

Mr. WELLSTONE. Madam President, 
the Senator from North Dakota is ab- 
solutely correct. And I would say to 
my colleague that we have had this dis- 
cussion before. The reason that I will 
introduce this amendment, sense of the 
Senate amendment and insist on an up 
or down vote, I would say to my col- 
league, is not to argue that the Con- 
gress or Members of the Senate or the 
House have a great plan. In fact, in the 
findings I point out that there needs to 
be improvement for us and for every- 
one. There are some real gaps. But to 
simply make another point, which is 
when we talk about what kind of final 
plan we are going to pass, it seems to 
me it does set the standard. People 
have the right to say, look, if that is 
what you all are able to participate in 
and it does well for you, all of you are 
covered— 

I heard the Senator from Pennsylva- 
nia make this point very well yester- 
day—if there is not any preexisting 
condition, and your employer contrib- 
utes a fair share, and it is fairly decent 
coverage, then that should be the 
standard you meet in the final bill that 
you pass. So the only reason I raise it 
is that I hear all this discussion about, 
no, we are not going to be able to cover 
this, and we are not going to be any- 
where close to universal coverage, and 
we are not going to be able to do this, 
that, and the other, that gets further 
away from this principle. 

I am prepared to go on with my anal- 
ysis. 

Mr. WOFFORD. Will the Senator 
from Minnesota yield for a question? 

Mr. WELLSTONE. I am pleased to 
yield. 

Mr. WOFFORD. Does the Senator 
from Minnesota think it is possible 
that the point that he has been making 
and that I have been making has been 
missed and that our colleagues are con- 
fused when we say practice what you 
preach, support the plan you live 
under,” this pretty good Federal Em- 
ployees Benefit Plan with guaranteed 
health insurance, with your employer 
contributing approximately three quar- 
ters, ‘‘support the plan you live under, 
or live under the plan you support,” 
when we press the point to practice 
what you preach, and if you do not be- 
lieve that is possible and right for the 
American people, then give it back to 
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your employer, the taxpayer—does the 
Senator think they are missing the 
point? Would the Senator from Min- 
nesota agree that we are not trying to 
do away with this plan; we are trying 
to say that this plan is a good plan, and 
plans like this should be available to 
the American people, and this plan 
should be opened up to small business 
and individuals? 

Mr. WELLSTONE. Madam President, 
Isay to the Senator from Pennsylvania 
that that is an essential point. The 
idea of, well, take it away from Sen- 
ators and Representatives is missing 
the point. It is not to bring everybody 
down but to make sure that the people 
we represent have the same opportuni- 
ties. And in this particular case, we are 
talking about health care opportuni- 
ties. You cannot talk about anything 
more precious to People’s lives than 
health care. This says that it is the 
sense of the Senate that this act should 
provide every American health care 
that is as good as the health care avail- 
able to Members of the Congress. I will, 
as we move along in the rotation, bring 
that to the floor for a debate and a 
vote. 

Mr. GLENN. Will the Senator yield 
for a question? 

Mr. WELLSTONE. Yes, I am happy 
to. 
Mr. GLENN. Would the Senator agree 
that this issue has been debated for 50 
years, and there have been innumer- 
able studies and hearings, and would it 
be correct to say that to the Senator 
from Virginia, with his analogy of the 
second opinion, that there have been so 
many second opinions already, and we 
see individuals a lot of times out seek- 
ing a second opinion and chasing a fu- 
tile second opinion around when they 
should be getting treatment now; 
would the Senator from Minnesota 
agree that the reason we pushed for 
this health reform now is the fact that 
we do not want second opinions carried 
to the extent that more and more 
Americans die needlessly, and we need 
health reform now? 

Mr. WELLSTONE. Well, Madam 
President, I say to my colleague from 
Ohio that what he is focused on is—and 
I believe the Senator from Pennsylva- 
nia said this the other day, and those 
words come to my mind—what doctor 
Martin Luther King called “the fierce 
urgency of now.“ There is a fierce ur- 
gency of now for many people, for 
themselves or their loved ones who go 
without care. Health care is not deliv- 
ered in the communities where they 
live which are underserved, and that 
includes Ohio, Massachusetts, Penn- 
sylvania, North Dakota, and Washing- 
ton. 

I say to my colleague again that I 
now have my card. We, I think, all con- 
sider this to be really important, be- 
cause we hope that we can do our work 
well as Senators because we do not 
have to live every day with the fear 
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that we are not going to be able to pro- 
vide coverage for our loved ones. But 
many people in this country do live 
with that fear. If we have the card and 
all of us are covered and our employer 
contributes fair share, and it is decent 
coverage, and we do not have to worry 
about anybody in our family having to 
pay a higher rate because of an illness 
or condition, then I say to the Senator 
from Ohio we do not need any second 
opinions on that proposition. If it is 
good for us, it is good for the people in 
the country. If we have this card, then 
every man, woman, and child, be it 
urban, rural, suburban, or be it age, in- 
come, race, should be entitled to have 
this card for humane, dignified, afford- 
able health care. 

Mr. KENNEDY. Will the Senator 
yield for a brief question? 

Mr. WELLSTONE. Yes. 

Mr. KENNEDY. I understand, then, 
as the Senator said so well, that the 
fact that there are 100 Members in this 
body, and we represent all the States. 
This is good for every community, and 
I imagine it is good for every commu- 
nity in my State of Massachusetts, as 
it is in the State of Minnesota, or the 
State of Pennsylvania, or the others. It 
is in that sense that we all here—and 
the Members have this one card and we 
can go to any State, any community, 
and this card is respected. But I just 
have a final question. Does the Senator 
know of any Member in this body—or if 
there is any Member, I hope they would 
express their position—any Member in 
this body that has checked off that lit- 
tle blue sheet that says they do not 
want to choose the program that we 
share with 10 million of our fellow citi- 
zens? Does the Senator know of any 
single Member in this body, many of 
whom have spoken strongly in opposi- 
tion to the Mitchell proposal which, in 
effect, would guarantee this kind of a 
card for all Americans—does the Sen- 
ator know of any single Member in this 
body of 100 who has said, no, they do 
not want this particular card that will 
provide protection for themselves and 
their families? 

Mr. WELLSTONE. Madam President, 
what I would like to do, again, reserv- 
ing my right to the floor, is have the 
Senator from Arkansas respond to that 
question; and, after that, I will have 
the floor and I will go forward with 
what I think is an important, thought- 
ful critique of where the mainstream 
group is headed. Let me ask the Sen- 
ator from Arkansas to respond to the 
question. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Arkansas is recog- 
nized. 

Mr. PRYOR. Madam President, I 
thank the distinguished Senator from 
Minnesota for allowing me to address 
the question proposed by the Senator 
from Massachusetts. 

The Senator from Massachusetts has, 
I think, hit on a very important issue 
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here, because we have seen, over the 
past 2 weeks, probably 20 or 30 speeches 
from let us say perhaps the other side 
of the aisle talking about Government- 
run insurance programs, or Govern- 
ment-sanctioned insurance programs, 
or Government intrusion in our insur- 
ance policies, and what have you. But 
Madam President, to the best of my 
knowledge—and I assume this is in the 
personnel files of each Member of the 
Senate—every Member of this body has 
chosen to retain their Blue Cross/Blue 
Shield coverage that 9 million other 
Federal employees have. But if they de- 
sire not to have a Government-run pro- 
gram or a Government-sanctioned pro- 
gram, or if they desire to get Govern- 
ment out of their decisionmaking proc- 
ess with their particular insurance pol- 
icy, all a United States Senator has to 
do is call (202) 224-1093 and ask the dis- 
bursing office of the Senate to send 
this form, health benefits registration 
form, and to sign their name on part 
(e), which is the cancellation. 

I do not know, Madam President, of 
one of our colleagues who has done 
this. We have a very, I think, good pro- 
gram. It is a generous program. It is a 
program, as other speakers have point- 
ed out, where 9 million Federal em- 
ployees have this same program. 

Madam President, I really think 
what this debate is about, and I am 
glad the Senator from Minnesota has 
started this debate, it is about compar- 
ing what on our side of the aisle Sen- 
ator MITCHELL has proposed as com- 
pared with what is pending basically as 
an alternative, and that is something 
we know as the Dole proposal. 

(Mr. FEINGOLD assumed the chair.) 

Mr. PRYOR. Mr. President, if the 
Mitchell bill would prevail, all Ameri- 
cans would have the opportunity, all 
Americans would have the right, the 
same right that we have if they work 
in a firm and if that firm has 500 em- 
ployees or less, to achieve or to acquire 
this little card that has been held up 
today. Senator DOLE’s proposal is a 
proposal, and I am strictly trying to 
compare the Mitchell proposal to the 
Dole proposal, that says that if the em- 
ployer chooses, chooses this particular 
Blue Cross plan with those individual 
benefits that we receive and that we 
enjoy, if that employer choosing that 
plan and only if the firm is 50 employ- 
ees or lower, and if the employee 
chooses, if it is 50 employees or lower, 
then there will be a 15 percent fee at- 
tached to that premium as a broker's 
fee or as a fee for the company selling 
the policy. 

What we have done is we have legis- 
lated a right for Federal employees. We 
have legislated, frankly, an entitle- 
ment. We now have an entitlement 
commission. We have Senators talking 
about entitlement programs, about too 
much Government intrusion. But what 
we have done with our proposal with 
our insurance plan we have legislated 
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an entitlement, an entitlement for us 
to participate in this particular pro- 
gram, and we have a freedom of choice. 
It is voluntary. We can cancel it. I do 
not know of any Senators who have. I 
would like to ask if there are any Sen- 
ators who have, maybe they could let 
us know, and it is a Government sanc- 
tioned relationship. 

Mr. WOFFORD. Mr. President, will 
the Senator from Arkansas yield for a 
question? 

Mr. PRYOR. I am glad to yield. I 
think I have the floor at the moment 
temporarily. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has the floor. 

Mr. PRYOR. I would be glad to yield 
to the Senator. 

Mr. DOLE. Mr. President, the Sen- 
ator from Arkansas does not have the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has the floor. 

Mr. WELLSTONE. Mr. President, I 
am pleased to yield for a question to 
the Senator from Pennsylvania. 

Mr. WOFFORD. Would the Senator 
from Arkansas and the Senator from 
Minnesota not want to add that it is 
not just the Federal employees benefit 
plan that offers Blue Cross-Blue Shield, 
but it offers 20 or 30 different plans. My 
wife and I chose Aetna. 

Does that not make the Senator’s 
point even more clearly? It is not Gov- 
ernment running how your medical 
care will be reached but offering a 
menu of choices that each year Mem- 
bers can select from. 

Mr. PRYOR. There are two points. I 
would like to answer my friend from 
Pennsylvania. 

The Federal Employees Health Bene- 
fits Program, FEHBP, is the largest 
employer-sponsored health insurance 
program in the country. It serves 9 mil- 
lion people. There are 14 different fee- 
for-service plans. There is a menu. 
There are 313 health maintenance orga- 
nizations that participate in this par- 
ticular program that we have as Fed- 
eral employees in the Senate. 

I might say it is driven by competi- 
tion. It is driven by employee plan 
choice. It is based on benefits and pre- 
miums. And we just think that all 
Americans out there should be given 
the same opportunity ultimately to 
participate in the same thing. 

Mr. WELLSTONE. Mr. President, if 
the Senator will yield for just a mo- 
ment, I thank the Senator from Arkan- 
sas for responding to the question from 
the Senator from Massachusetts. I 
would be pleased to yield for a question 
from the Senator from Pennsylvania. 

I do want to make one point to my 
colleague from Arkansas, which is that 
in talking about the coverage that we 
have, I think if you look at the basic 
package that most of us have, and I 
have said I have had to opt out fora 
higher one because of back problems, 
on the average I think Senators pay 
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about 3 percent, 3 percent of our in- 
come for our premium. That is about 
what we pay. Again, this is not a ques- 
tion of zeroing in on Senators and Rep- 
resentatives, and saying this is awful. 

But I mean when regular people 
around the country look at what we 
are doing right now, they raise the 
question over and over and over again 
which the Senator has raised. You have 
the card. You have the coverage. You 
can afford it. Your employer contrib- 
utes a fair share. You do not have to 
worry about not getting coverage be- 
cause of a sickness or illness. If it is 
good for you, why is it not good for us? 

I say to my colleagues we have to 
live up to that standard. That is why I 
am very anxious to have a vote on this 
amendment later on today. 

Mr. WOFFORD. Mr. President, would 
the Senator from Minnesota not think 
that if his proposal, his proposition 
that the American people should be as- 
sured the kind of choices that we have, 
fails, if the proposition of the Senator 
from Virginia that we should study 
this further and defer it until next year 
for further study prevails, at that point 
should we not consider putting these 
cards away and study them on the 
same terms, on the same level playing 
field as the American people, holding 
these cards in abeyance, disqualifying 
us from using these cards while we con- 
duct that study so that we conduct 
that study with the same fear and inse- 
curity that the American people have? 

Mr. WARNER. Mr. President, I will 
give the Senator that deal, if he will 
yield for a question. 

The PRESIDING OFFICER. The Sen- 
ator will withhold. The Senate will 
come to order. 

The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
respond first, and then I will be pleased 
if my colleague from Virginia wants to 
put a question to me that is sort of in 
a sense a question to the Senator from 
Pennsylvania, we can accommodate 
that. 

I would say to the Senator from 
Pennsylvania that my answer to his 
question is with a great sense of sad- 
ness I would say yes. That is to say 
when I was campaigning for this posi- 
tion to be U.S. Senator from Minnesota 
I never thought that I was campaign- 
ing for the U.S. Senate to be ending up 
with decent coverage. I am not saying 
Senators and Representatives ought 
not to have the card and coverage. 
That is not what I hope for. If that is 
where we go, then I would say to my 
colleague then I guess we will have to 
have a second opinion on that as well. 
That is not my preference. 

One more time, it seems to me that 
we have a commitment that we can 
live up to here, and that commitment 
is on the basis of our own knowledge 
about the Federal employees benefit 
package and how it works for ourselves 
and our loved ones we can at least in 
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the final bill that passes make sure 
that bill lives up to the standards. 

By the way, I say to colleagues, and 
I will take the question, the reason I 
want to carefully analyze the direction 
in which I think the mainstream is 
going I think it takes us even farther 
away from that. We must not separate 
the legislation and proposals we intro- 
duce from the words we speak. 

I ask my colleague, does he have a 
question? 

Mr. WARNER. Mr. President, I have 
a question on the subject of the card. 

Mr. WELLSTONE. I yield to the Sen- 
ator from Virginia for a question. 

Mr. WARNER. Mr. President, I cer- 
tainly wish to commend the Senator 
who raised the point that 9 million 
Americans have the same card. That is 
not issued by the United States. It is a 
private contractor with whom this or- 
ganization contracts. 

But, Mr. President, I repeat suc- 
cinctly to my colleague, and I thank 
him as do others for engaging in a col- 
loquy—sometimes I think the col- 
loquies can be far more informative 
than just the reading of a speech. But 
we have had now diagnoses after diag- 
noses of this problem by first the Presi- 
dent and Mrs. Clinton, then two com- 
mittees of this Chamber under the dis- 
tinguished chairmanship of the Sen- 
ator from Massachusetts and the Sen- 
ator from New York in the Finance 
Committee, we have had in the House 
the Gephardt plan, we have had the dis- 
tinguished Republican leader’s plan 
which is yet, in my judgment, to see 
the full light of day in this Chamber. 
And now we have the one of the major- 
ity leader, the Mitchell plan. 

At what point do we say to ourselves 
that we have all tried in good faith to 
diagnosis it; we have discussed it, but 
let us go back and get that opinion 
from that body from which we derive 
our strength and wisdom, the Amer- 
ican people, and let them, I say to my 
good friend from Ohio, Senator GLENN, 
let them provide us that second opin- 
ion. 

Our duty is to explain all of the op- 
tions which we are in the course of 
doing now and next week, presumably, 
two more plans will be introduced. 

Time has become our enemy. We sim- 
ply cannot deal with this thing within 
the limited time constraints remaining 
between now and that time when our 
colleagues must depart for purposes of 
the election. 

So I say to my colleague, why not a 
second opinion, and go back and gain it 
from the American people? 

Mr. WELLSTONE. Mr. President, let 
me respond to my colleague from Vir- 
ginia, and unless there are other ques- 
tions, which I would be pleased to take, 
I will move on with the analysis of 
where the mainstream group is going. 

I say to my colleague, and we 
brought this out before, that prior to 
World War I, there was an effort to 
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move forward with universal health 
care coverage. It was blocked. We had a 
second opinion. Franklin Delano Roo- 
sevelt wanted to have universal cov- 
erage as a part of the Social Security 
act. It was blocked. We had a second 
opinion. Congressman DINGELL’s father 
and Senator Wagner made a heroic ef- 
fort in the late 1940’s to pass universal 
coverage. Blocked. We had a second 
opinion. Harry Truman ran on a plat- 
form much like President Clinton’s. He 
made it a central issue in his campaign 
that we should have universal cov- 
erage. He could not get it through. 
People called it socialized medicine, 
too much bureaucracy. Same argu- 
ment. New faces, but the same inter- 
ests and same arguments. Blocked. We 
had a second opinion. 

Finally, in 1965, we passed Medicaid 
and Medicare which were inadequate 
installments on universal coverage 
and, if you go back through the debate, 
people were saying, ‘‘Look, we know 
there are going to be some problems 
with these programs. We will fix them 
next year.“ 

Now, here we are 35 years later. 
Blocked. Second opinion. 

So I say to my colleague, in answer 
to his question, that we have had plen- 
ty of second opinions for about 75 years 
in our country, and the people still are 
waiting for us to act on a very central 
issue in their lives. 

Now, Mr. President, the reason—and 
this is an honest difference of opinion I 
have with my colleague—one of the se- 
rious reservations I have about the sec- 
ond opinion argument is I just find it 
kind of interesting who has been 
marching on Washington every day and 
who has been able to do the blocking 
and who wants the second opinion. It is 
not a one-to-one correlation. 

I have made it clear that this is not 
aimed at individual colleagues, but you 
look in the last 6 years, the Common 
Cause study shows some $73 million in 
business PAC money, $16 million labor. 
That is a 4 to 1 margin. You look at the 
last 18 months, Citizen Action reports 
some $26 million contriuted over 18 
months; $4 million alone in large indi- 
vidual contributions, in addition to 
PAC contributions, to the Congress. 
You look at the 1990-92 cycle, and there 
are tremendous contributions from the 
health industry. 

Permit me to be a little skeptical 
about second opinions. New faces, same 
powerful financial interests, same 
clout, same blocking, same attacks are 
going on right now as 30 and 45 years 
ago. So I think it is time for us to step 
up to the plate and pass a health re- 
form bill that will do well for people. 

Mr. President, it is in this spirit and 
within this framework, that the legis- 
lation we pass ought to be as good a 
health care plan as we have, that I 
would like to take a preliminary look 
at the mainstream group’s proposal. 

And, by the way, I use the names peo- 
ple have come up with in describing 
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themselves out of respect. I really wish 
the media would not cover any of this 
in terms of mainstream, this stream, 
left, right, and center. The goal is, is it 
going to be a reform bill that will do 
well for people? Will it work as a pol- 
icy? 

Mr. President, I have to tell you that 
I think there are some serious, serious 
flaws with the direction that this 
group is going in. 

Let me start again with the analysis 
I was making before questions. 

Mr. KENNEDY. Will the Senator 
yield for just a question? 

I was trying to get some idea, just for 
the other Members, about what the 
timeframe will be. 

Mr. WELLSTONE. I say to my col- 
league, it will probably take me no 
more than 15 minutes. 

I have been pleased to take questions 
from other colleagues this morning. I 
did not have any intention of several 
hours on the floor, I think I can do this 
in 15 minutes. 

Mr. KENNEDY. I thank the Senator. 

Mr. WELLSTONE. Mr. President, 
point one: We read in the paper today 
that the mainstream group found Rob- 
ert Reischauer's rigorous analysis to be 
sobering. But, Mr. President, I do not 
think his analysis should come as any 
surprise. 

So they are now talking about fur- 
ther weakening this health care reform 
bill, further stripping down benefits, 
doing less, no prescription drugs, cut- 
ting back on home-based and long-term 
health care, you name it. 

But, Mr. President, I would remind 
some of my colleagues in this group, 
you were—at least many, many of you 
were—the very people who, number 
one, were not interested in single 
payer. But the Congressional Budget 
Office has said single payer would save 
up to $100 billion a year. CBO said if we 
implemented a single payer system, 
that between 1997 and 2003, it had the 
potential of saving $700 billion com- 
pared to status quo projections. That 
was ruled off the table. 

Then the next proposal, Mr. Presi- 
dent, was a cap on insurance pre- 
miums. That was in the Clinton plan. 
And if you go back through what the 
CBO has been telling us, they have 
been saying that if we would cap insur- 
ance premiums, that is the way we 
could contain costs. That was ruled off 
the table by many Senators in the 
mainstream group. 

Then finally, Mr. President, the idea 
of employers paying their fair share, 
which is one of the ways you finance 
this, where you get the resources, was 
also ruled off the table. 

So, Mr. President, let me first of all 
say to my colleagues in the main- 
stream group, one of the places where I 
find a serious contradiction in what 
you are suggesting is that you have 
ruled out the very steps that we should 
be taking, according to the CBO, to 
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contain costs, operate within a budget, 
do a good job on deficit reduction, and 
provide people with coverage. 

I will just go with the cap on insur- 
ance premiums, You have ruled that 
out. And then on the basis of ruling 
that out, you now want to move in the 
direction of not covering many, many 
citizens in this country, and I want to 
go forward with that. 

Mr. President, as I understand it, one 
of the proposals deals with the whole 
idea of what we are going to do with 
small businesses and what we are going 
to do with individuals. 

Now, the purchasing pool in the 
Mitchell plan is for businesses with 500 
or fewer empoyees. My understanding 
is that the mainstream group now 
wants to say that in the purchasing 
pool, you would have only small busi- 
nesses with under 100 employees, plus 
individuals, participating in the pur- 
chasing pool. Now, if Iam wrong, I am 
wrong. 

But, Mr. President, I have to tell you 
that if it is fewer than 100 employees, 
then you are not going to have much of 
a base to draw from in the insurance 
pool. It is going to accentuate the very 
problem we are dealing with right now, 
which is that small businesses and self- 
employed individuals are always the 
ones that pay at a higher rate. 

Mr. President, if I had my way, we 
would limit the percentage of income 
that a family would have to pay on 
health care premiums to make sure it 
is affordable. And I do not mean just 
for low-income families, I mean for 
low- and moderate-income working 
families, as well. 

But if we are going to level the play- 
ing field, and now you are going to re- 
strict the purchasing pool, I would just 
say to you, you do not have much ofa 
pool to draw from. And if you are talk- 
ing about community rating, the issue 
is what community are you talking 
about? 

So if you have a small community it 
can be community rating for small 
businesses and the self-employed. They 
will all be charged the same thing but 
they will be charged higher rates than, 
for example, Senators and Representa- 
tives and others who participate in the 
very large pool covered by the Federal 
employees benefit package. I do not see 
how the very people we are supposed to 
help are helped with this proposal. 

I cannot believe that the mainstream 
group is talking about passing incre- 
mental insurance reform without re- 
quiring that everybody purchase cov- 
erage. Almost every single expert that 
I know of, and I look forward to the de- 
bate on these proposals, but I want to 
talk about whether they will work or 
not, has said that if you think you are 
going to move toward some kind of 
community rating or some kind of in- 
surance reform but you are not going 
to have everybody in the system, then 
what is going to happen is that the rate 
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will go up for younger and healthier 
people. They do not have to purchase 
coverage. It is not required that it be 
offered to them. Therefore they do not 
purchase any coverage and as a result 
of that the premiums go up even more 
and then even more people drop out. It 
is referred to by actuaries as the death 
spiral. It will not work, You cannot 
have these incremental insurance re- 
forms outside the framework of univer- 
sal coverage. 

So, my second point, if we are talk- 
ing about this, is that a set of propos- 
als that purport to be reform proposals 
which say there is going to be insur- 
ance reform moving in the direction of 
community rating or whatever, outside 
of universal coverage, is going to lead 
to the death spiral. It is not going to 
work and your actuaries will tell you 
that. Anybody who has studied this 
will tell you that. 

The third point, we already have in 
this country the trend of employer- 
based coverage steadily decreasing. 
Under the current system, right now, it 
is steadily decreasing. That is one of 
the reasons there has been a hue and 
cry for reform. This is not just for peo- 
ple without coverage, it is for people 
who fear they are going to lose their 
coverage. The majority leader has said 
that over and over again. 

The mainstream group proposals, as I 
understand them, could cause this to 
completely unravel. It is not a step for- 
ward. It will be a step backward. Most 
employers that cover their employees 
right now do so because providing em- 
ployer-based coverage means they are 
providing a valuable benefit to their 
employees. That makes sense. It is not 
that having coverage in itself is a bene- 
fit for employees, but specifically that 
having employer-based coverage is a 
benefit. Group purchase means better 
rates and the fact that employers can 
deduct the expense of the health care 
coverage for their employees makes it 
worthwhile. 

As I understand the mainstream pro- 
posal, employees who work for firms 
that do not provide health insurance 
would be better off than those who 
work for employers who do, because 
they would qualify for Government 
subsidies. In other words, the long-run 
incentives of any program that sub- 
sidizes individuals but does not require 
employer contributions discourages 
employers from covering their employ- 
ees. 

I have to tell you, if this is where 
this group is heading this is a fun- 
damental flaw. With the Mitchell plan, 
one of the reasons this was less of a 
problem—though I worry about this in 
the Mitchell plan—is that ultimately, 
if we did not reach 95 percent, there is 
a trigger that would be pulled and 
there would be an employer mandate. 
Thus there is an incentive to continue 
the coverage. But if what we are going 
to say is that we are not requiring any 
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coverage, there is not to be any trig- 
ger, there is not going to be any man- 
date now or in the future, and in addi- 
tion the subsidies will go to individuals 
if they are working for companies that 
do not cover them, what do you think 
is going to happen? 

Let me talk a little bit about this 
mainstream proposal and take it a lit- 
tle bit further in terms of the limited 
subsidies we hear are going to be avail- 
able. If individuals who are currently 
insured through their employer begin 
to slide into the subsidy pool that has 
been designed to cover only the cur- 
rently uninsured, these funds will be 
drained without the predicted increase 
in overall coverage. This plan becomes, 
in other words, a subsidized employer 
bailout. We are saying to the employ- 
ers, you do not have to cover people. In 
fact, if your employees are not covered 
they will be eligible for subsidies. But 
now the mainstream group is saying, 
“We heard a sobering analysis about 
deficit reduction and cost containment. 
We do not think we can do it.” 

But you cannot because you will not 
cap insurance premiums, which are 
bound to go up. So we are going to 
have a limited amount of subsidies. So 
now the very low- and moderate-in- 
come people who may be covered by 
the limited amount of subsidies, are 
going to be facing a competing new 
group of people who are going to be 
dropped by employers. That I think is 
the nightmarish scenario that could 
take place. 

If the mainstream program strains 
subsidy money and produces an unan- 
ticipated increase in the deficit, which 
of course it will because there is no 
cost control and we are giving employ- 
ers every reason to stop paying for em- 
ployees that they currently insure, the 
subsidies will then be cut. 

So I have to make this point. Under- 
stand this. Our colleagues should un- 
derstand this. We are not talking about 
different labels and ideology. I want to 
know whether it is a step forward or 
not. Now what we are saying is em- 
ployers do not have to worry about 
covering employees. This whole thing 
can unravel. That has been the trend, 
of less and less coverage. There will not 
be any trigger, there will not be any 
mandate, there is every incentive to 
drop employees, there is no cost con- 
tainment, they do not want to do any 
of the things that the CBO tells us we 
really need to do to contain costs. But 
there would be an automatic way if we 
exceed budget to control costs. Do you 
know what that is? Cut the subsidies. 

So now what we are doing is 
privatizing Medicaid, telling people 
you are off Medicaid. We are promising 
low-income people they are going to 
have subsidies, although I think this 
new proposal will bring even these sub- 
sidies way down. And then the first 
thing we are going to do when we can- 
not control costs, and we will not be 
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able to control costs, is cut their sub- 
sidies. 

I did not come to the U.S. Senate 
from the State of Minnesota to pass 
some piece of legislation called a re- 
form that could very well put many 
working people in worse shape than 
they are in now, that has caved in to 
large, powerful interests like the insur- 
ance industry, and will not cap pre- 
miums, thus we cannot contain costs, 
and then has as its proposal to contain 
costs to cut into the subsidies for the 
weakest, most vulnerable citizens in 
this country: Women and children in 
the main; and low-income people. 

That is precisely the direction—I 
have not seen the detail—of this main- 
stream group. 

Mr. President, finally—and this kind 
of summarizes the whole debate, and 
this is an issue you will be especially 
interested in, we have this malpractice 
reform proposal that the mainstream 
group is discussing. It is another sell- 
out to the insurance industry. Sellout 
No. 1, we dare not cap the premiums. 
Insurance companies do not want us to 
do that so we will not do it. 

Now we have what is called mal- 
practice reform. There would be, as I 
understand it, some mandatory admin- 
istrative process that insurance plans 
would be in charge of. Anybody with a 
problem with a rejected claim or with 
a physician in the plan, would be re- 
quired to go through this review proc- 
ess first. 

If the review process found neg- 
ligence, then plaintiff could continue 
to go on and go to court. If it did not, 
then plaintiff would be out of luck. 

On top of that, the proposal would 
place a limit on noneconomic damages 
for a plaintiff who gets to court. 

Mr. President, a cap on noneconomic 
damages reduces payment for what 
could be a lifetime of suffering. I wish 
I had the piece that Bob Herbert wrote 
in the New York Times a week ago. I 
do not, but I will later on include this 
in the RECORD. It would reduce a life- 
time of suffering to $250,000 for low-in- 
come individuals, whereas high-income 
individuals could still be rewarded mil- 
lions because there is no cap on eco- 
nomic damages. 

By the way, Mr. President, anybody 
who knows anything about negligence 
knows that those on the low- and mod- 
erate-income end are most likely to be 
the victims. Predictably, none of the 
proposals on the table from this group 
include preventive measures, such as 
strengthening State medical oversight 
boards, giving consumers access to 
data banks on incompetent physicians 
and prohibiting against secret settle- 
ment in malpractice cases. The money 
interest groups that are fighting on be- 
half of their incomes and not mal- 
practice reforms oppose these preven- 
tive measures. 

I think this malpractice reform issue 
is really a symbol of the entire debate. 
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Consumers lose when powerful inter- 
ests win and the proposed reforms do 
nothing to improve the quality of care, 
access to care or limit costs. 

Mr. President, I find it particularly 
ironic that in many ways, we began 
this fight with Senator WOFFORD’s 
campaign slogan: “If everyone in this 
country has the right to a lawyer, then 
everyone should have a right to a doc- 
tor when they are sick.“ and instead of 
giving every American a right to a doc- 
tor, we are now talking about taking 
away their right to a lawyer or at least 
a day in court. That is what it has 
come to. 

So, Mr. President, let me summarize. 
We have been waiting as if there is 
going to be a magical set of proposals 
so we can do all this without debate, so 
that we can do all this without step- 
ping up to the plate and casting the 
difficult votes. And, Mr. President, 
maybe it will happen. Maybe there is 
going to be some proposal that is going 
to have a fine sounding name. Maybe 
the Senate will pass legislation that 
will have a great acronym, great 
sounding name, but it will not live up 
to any of the speeches that have been 
given, to any of the promises that have 
been made, to any of the commitments 
that we have made to the people we 
represent. 

There is no effort to contain costs in 
the way the CBO tells us we should. 
President Clinton was willing to put a 
cap on insurance premiums. Now limit- 
ing purchasing pools, I fear, to busi- 
nesses under 100 employees where there 
will be no base and within that commu- 
nity they will still be charged higher 
rates, not requiring companies to pro- 
vide coverage, not having any trigger 
that would take place, employees get 
subsidies if they work for companies 
that do not have coverage—this whole 
system unraveling, accentuating the 
horrible trend for working people right 
now of losing their coverage, 
ratcheting downward the very benefits 
that working low- and moderate-in- 
come people have right now. 

Finally, having a cost containment 
provision that, of course, does not chal- 
lenge insurance companies but essen- 
tially says the very people who would 
be the first to cut if we do not live 
within a budget—and we will not be- 
cause there is no cost containment in 
the mainstream proposals—will be low- 
and moderate-income people and peo- 
ple, by the way, that companies have 
probably dropped. 

Mr. President, I one more time will 
say, I find it sadly ironic when I look 
at this malpractice reform proposal, 
that once upon a time, the battle cry is 
if everyone in the country has a right 
to a lawyer, then everyone should have 
a right to a doctor when they are sick. 
Senator WOFFORD said that and he 
meant it. Now instead of giving every- 
body a right to a doctor, we are taking 
away their right to a lawyer, or at 
least a day in court. 
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Mr. ROCKEFELLER. Will the Sen- 
ator yield? 

Mr. WELLSTONE. I will be pleased 
to yield if I can just finish. 

Mr. President, if this is the direction 
we are going in, I think it is particu- 
larly important to have a vote on my 
sense-of-the-Senate resolution that the 
legislation that we pass should provide 
every American health care that is as 
good as the health care available to 
Members of Congress, because I have to 
tell you, this mainstream group's pro- 
posals move further and further and 
further away from that. 

I appeal to my colleagues on both 
sides—I know we have honest disagree- 
ments. I believe that and there are 
many people you agree and disagree 
with on policy. I also appeal to the 
media as well. Rather than all this sort 
of what is the center, are people being 
unreasonable by being critical, just 
look at the proposals and see whether 
or not they are going to work. 

Mr. President, that I think is the key 
issue. I will finally see some paper on 
this this afternoon. But as I understand 
the direction of these proposals, I do 
not believe these proposals represent a 
step forward. I believe they represent a 
great leap backward from the propo- 
sition that the people we represent 
should have as good a plan as we 
have—no universal coverage, no em- 
ployers paying their fair share, com- 
munity rating but not in the context of 
universal coverage which will lead 
again to a death spiral. 

You cannot do it, I say to my col- 
league from West Virginia. If you do 
not have community rating and do not 
have everybody in it, then the pre- 
miums will go up for the young and 
healthy and they will drop out. And 
then the rates will go up more and they 
will drop out, and we will be right back 
to where we are now, with all the cost 
shifting. 

Let us get real about the policy. Let 
us forget the labels. Let us get to these 
amendments on the floor that are, of 
course, points of contention where peo- 
ple disagree and let us vote. 

Let me yield to my colleague from 
West Virginia for a question. 

Mr. ROCKEFELLER. I thank my 
very good friend from Minnesota. My 
friend was mentioning slogans. I think 
a pretty good slogan is that we in Con- 
gress are going to vote on the Amer- 
ican people’s health insurance and 
whether they have universal coverage 
now, and in November, they are going 
to vote on whether we have health in- 
surance at all. I kind of like that. 

Mr. WELLSTONE. I will say to my 
colleague, I think that it is a catchy 
slogan, and I think more important 
than a slogan, it makes an important 
point, which is, people will hold us ac- 
countable, one way or the other—one 
way or the other. Absolutely. 

Mr. ROCKEFELLER. Is it your un- 
derstanding that half, that 50 percent 
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of all workers in America today under 
the current system do not have a 
choice of health care plans? 

Mr. WELLSTONE. That is correct, I 
say to my colleague from West Vir- 
ginia. 

Mr. ROCKEFELLER. Is the Senator 
also aware that in companies that em- 
ploy fewer than 500 workers, that is, 97 
percent of companies in my State of 
West Virginia, and probably the same 
percentage for the State of Minnesota, 
only 16 percent of employees have 
choice of health plans? 

Mr. WELLSTONE. I am well aware of 
that because you cannot go to a com- 
munity meeting anywhere in your 
State where people do not say that. 

Mr. ROCKEFELLER. So we who have 
these enormous opportunities in Con- 
gress to enhance the choices people 
have. People talked about the alliances 
and they teased about all the paper- 
work in HIPC’s and alliances. Part of 
the paperwork, if the Senator from 
Minnesota agrees with me, was that we 
were going to inform citizens of their 
choices, just as we are informed in the 
Federal Employees Health Benefits 
Program. They give us brochures that 
contain the following information: 
what the programs offer, choice of 
plans, cost of enrollment, who is eligi- 
ble to enroll, types of plans available, 
and more. 

Then you get to the brochure that 
describes the plan you are going to 
pick in detail, and I know the Senator 
understands this, they also list the 
plans that are open to all and which 
are not. Then they go State by State 
and they tell you the range of plans in 
which you can enroll in each area if 
you are a Federal employee. This is, in 
a sense, the choices we want to open up 
to the American people, as I under- 
stand the Senator would like to do. 

Mr. WELLSTONE. That is correct. 
The Senator is correct and I think 
when I meet with people in cafes in 
Minnesota, I hardly hear anybody say 
single payer—I know other people want 
to speak, and let me finish up, unless 
the Senator has a few more questions. 
People never talk in the language of 
single payer, all payer, no payer. Peo- 
ple want to know whether they will be 
covered or their loved ones covered, 
whether they will have a benefits pack- 
age, they want to know whether they 
can afford it and whether they can 
have choice, the same choice we have. 

Mr. ROCKEFELLER, And they want 
to have the information before they 
have to choose in the current insurance 
market where you buy a policy and 
then when you submit a claim you find 
out you are not covered for pregnancy 
or for well-baby care. And the Senator 
also is aware that all of these choices 
under the Mitchell plan would be 
among private, not public, health in- 
surance plans. They would be for pri- 
vate, guaranteed private health insur- 
ance. Only 16 percent of employees in 
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firms of less than 500 have a choice 
now, all would have choices under the 
Mitchell plan. The Senator would agree 
with that? 

Mr. WELLSTONE. That is correct. I 
am going to wait until the Senator fin- 
ishes his question. I would agree with 
that. 

I do want one quick response. 

Mr. ROCKEFELLER. The Senator 
may proceed. 

Mr. WELLSTONE. Let me just say— 
and, again, does the Senator have other 
questions as well? 

Mr. ROCKEFELLER. I do not. 

Mr. WELLSTONE. He does not. Let 
me say the Senator is correct. 

And my final concluding point, which 
goes to the mainstream group’s pro- 
posal, I want to look at it very care- 
fully, because I do not know what their 
position is. 

That is right, it is the purchase of 
private insurance. 

Now, we live in a grassroots political 
culture, and one of the conservative 
critiques of public policy that I have 
agreed with for many years is to move 
away from overly centralized and 
bureaucratized public policy. We have 
talked about States as laboratories of 
reform, and as my colleague knows I 
believe that the evidence is irrefutable 
and irreducible, if you want to look at 
CBO and others as well, that those 
States that choose to go forward with 
single-payer systems with no carveout 
for employers or anyone else—I mean, 
it is up to the people in the State and 
their representatives to have the op- 
tion to do it—now there is a movement 
afoot to essentially say large employ- 
ers can opt out of that, which then es- 
sentially we would really deny States 
the ability to do it. Insurance compa- 
nies and some large companies do not 
like it. 

But it strikes me that, while the ma- 
jority leader’s plan, the President’s 
plan, was for private insurance, moving 
to one insurer, one single source of the 
payment and then everything else the 
private sector, we ought to see whether 
some States—if they want to move for- 
ward, we ought to see what happens 
with that. I would say I am interested 
in the mainstream group’s proposal be- 
cause if they have the large employer 
opt-out, they have essentially denied 
us of that. And for my own part I would 
fight very hard on that for a long, long 
time in the Senate because I am now 
convinced the only way we are truly 
going to be able to show you can pro- 
vide everyone coverage and keep ad- 
ministrative cost down is going to be 
in that direction. 

Mr. ROCKEFELLER. Mr. President, I 
thank the Senator for yielding. 

Mr. WELLSTONE. I thank the Sen- 
ator. 

Mr. President, I yield the floor. I do 
want to say to my colleague from Kan- 
sas that I apologize for this. Part of it 
was the questions and discussion. I 
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wanted to have the opportunity for 
this discussion. I thank him for his pa- 
tience. 

Mr. DOLE. Mr. President, I am going 
to use a little of my leader’s time, and 
I understand the Senator from North 
Carolina, in the loose agreement, will 
be recognized to make a statement and 
then maybe Senator WARNER. If not, 
then Senator HUTCHISON will offer the 
amendment on this side. Is that satis- 
factory? 

If the Senator has not seen the 
amendment, we will try to get the Sen- 
ator a copy of the amendment. 

Mr. President, let me just say to the 
Senator from Minnesota, I may be vot- 
ing with him, for different reasons, on 
the mainstream proposal. We have not 
seen it yet. We will be given a copy 
later today. I must say on behalf of all 
those who have been involved, they are 
very tenacious; they are very deter- 
mined. They have certainly worked 
hard. And we hope to see their final 
product and have a chance to evaluate 
it, as the Senator from Minnesota 
would want to do, also. But you may 
find a rare combination coming to- 
gether here if there should be a vote on 
that particular bill, one that would not 
happen normally around this place, but 
I think maybe for different concerns, 
different reasons. 


U.S. IMMIGRATION POLICY 


Mr. DOLE. Mr. President, a casual 
observer could be forgiven for being 
confused over American immigration 
policy toward Cuba. Yesterday after- 
noon, Attorney General Reno said ad- 
ministration policy was responding in 
an orderly way and without disrup- 
tion“ to the recent increase in Cuban 
immigration. The Attorney General 
went on, We do not believe that this 
current influx has been a burden yet on 
the community.’’ That was yesterday 
afternoon: no crisis, no panic, no emer- 
gency. Yet a few short hours later last 
night, the administration decided to 
prevent Cuban refugees from reaching 
the United States—overturning three 
decades of American policy. I do not 
think the number of Cubans changed 
dramatically yesterday afternoon. 

If we are going to have the same refu- 
gee policy for Cuba as we do for Haiti, 
we should have the same foreign pol- 
icy. That is the point I want to make. 
United States policy toward Haiti has 
been based on threats and saber rat- 
tling, but there has been silence on 
Cuba. Fidel Castro has done more to 
threaten American interests than any 
Haitian leader ever could. President 
Clinton should call on Fidel Castro to 
step down. Immediately, President 
Clinton should tell U.N. Ambassador 
Madeline Albright to seek inter- 
national sanctions and isolate Cuba 
through the United Nations. And Presi- 
dent Clinton should spend as much ef- 
fort drawing lines in the sand about 
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democratic change in Cuba as he has 
spent in threatening Haiti. We do not 
need to invade Haiti, and we do not 
need to invade Cuba. But we should 
care as much about democratic change 
in Cuba as we do about democratic 
change in Haiti. And, if the United 
States is going to interdict refugees 
leaving Cuba, maybe we should con- 
sider interdicting oil and fuel going 
into Cuba, as we do in Haiti. 

Mr. President, we all remember the 
Mariel disaster under President Jimmy 
Carter in 1980. We cannot and must not 
allow Fidel Castro to do the same 
under President Clinton. President 
Clinton should make it clear to Fidel 
Castro that sending the occupants of 
Cuban prisons, insane asylums and hos- 
pitals to Florida will be considered an 
act of aggression against the United 
States—and the United States will re- 
spond appropriately. 

Finally, we should all remember the 
refugee flow from Cuba is the symp- 
tom—not the cause—of an underlying 
problem. It is Fidel Castro’s brutal dic- 
tatorship that is the root cause of 
Cuba's tragedy. The economy is a dis- 
mal failure and the political prisons 
are filled with thousands of inmates. 
Communism has failed in Cuba just as 
decisively as it failed in Eastern Eu- 
rope and the former Soviet Union. It is 
only a matter of time before Cuba is 
forever freed from Fidel Castro’s tyr- 
anny. Castro should not be allowed to 
use emigration to south Florida as a 
way to release pressure on his corrupt 
and illegitimate regime. 

I hope when the President speaks to 
the American people today, he will ad- 
dress the real problems in Cuba—Cas- 
tro’s repressive regime. And I hope the 
President will announce a long-term 
plan to address democratic change in 
Cuba, not just new measures to detain 
freedom-seeking Cubans. 


HEALTH SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. DOLE. Mr. President, finally, I 
have not had an opportunity to meet 
with the majority leader on the pro- 
gram for the balance of the day and the 
program for tomorrow and maybe we 
can do that sometime soon because a 
lot of our colleagues are asking ques- 
tions, I assume on that side, too. We do 
not have any answers. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, I be- 
lieve that we have made a proposal to 
Senator DOLE’s staff perhaps in the 
time that he was speaking, and I am 
now going to suggest that he and I con- 
sult personally. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Does the Senator withhold 
quorum call? 
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Mr. MITCHELL. Mr. President, I 
withhold the request. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I am ad- 
vised that the majority leader wishes 
to discuss the schedule for the rest of 
the day and the rest of the weekend 
and, without losing my right to the 
floor, I yield to him. 

The PRESIDENT pro tempore. With- 
out objection, the Senator will not lose 
his right to the floor. 

The majority leader. 

Mr. MITCHELL. Mr. President, I 
thank the Senator. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that, upon the 
completion of Senator HELMS’ re- 
marks, Senator HUTCHISON be recog- 
nized to offer an amendment striking a 
provision in the substitute amendment; 
that upon the disposition of her amend- 
ment, Senator HARKIN be recognized to 
offer an amendment regarding disabil- 
ity insurance coverage; that no other 
amendments be in order to S. 2351 dur- 
ing today’s consideration; that when 
the Senate completes its business 
today, it stand in recess until 10 a.m. 
on Monday, August 22; and that at that 
time the Senate resume consideration 
of S. 2351 and Senator MOYNIHAN be rec- 
ognized to offer a Moynihan-Packwood 
amendment regarding medical school 
training. 

The PRESIDENT pro tempore. The 
Chair, hearing no objection, the several 
requests are granted. 

Mr. MITCHELL. Mr. President, this 
agreement is the culmination of dis- 
cussions with the managers of the bill, 
the distinguished Republican leader, 
and several of the interested Senators. 

We have agreed upon the following: 
We will take up the Hutchison amend- 
ment, and that will be accepted with- 
out a rollcall vote. We will then take 
up the Harkin amendment, and that 
will be accepted without a roll call 
vote. 

So there will be no further rollcall 
votes today. There will be continued 
debate on the subject for as long as 
Senators wish to address the subject 
today. The Senate will not be in ses- 
sion tomorrow. 

As all of our colleagues know, Sen- 
ator CHAFEE and Senator BREAUX, and 
the other members of the so-called 
mainstream group, expect to deliver 
their proposals to me and to Senator 
DOLE today. I have suggested that it 
would be a more efficient use of our 
time if we have over the weekend—to- 
morrow and Sunday—to review those 
recommendations in detail. Therefore, 
it is my conclusion, agreed to by my 
colleagues, that we would accomplish 
more by permitting Senators to do 
that than being in session and simply 
debating an amendment. 

We will return to session on Monday 
at 10 a.m., at which time Senator Moy- 
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NIHAN will offer an amendment on be- 
half of himself and Senator PACKWOOD. 
That is a major amendment that is 
going to be debated at some length. Al- 
though we do not know when we will 
reach a vote on that, I have advised my 
colleagues, and now state, that no vote 
on that amendment will occur prior to 
6 p.m. So Senators will know that—al- 
though we cannot be assured that a 
vote will occur at 6 or when thereafter, 
because there may be more time than 
from 10 to 6 required for debate—in any 
event, under no circumstances will 
there be a vote prior to 6 p.m. But 
those Senators who wish to participate 
in the debate on that amendment re- 
garding medical school training should 
be present during the day on Monday. 

Mr. President, I note the presence on 
the floor of the distinguished Repub- 
lican leader. I want to now yield and 
ask him to first correct any statement 
I have made that does not accurately 
reflect our understanding, and for any 
other further comments he wishes to 
make. 

Mr. DOLE. Mr. President, I think the 
agreement reflects the understanding. 
There will be two voice votes, but there 
will be time for additional debate. We 
have a number of Senators that want 
to discuss health care later this after- 
noon, and they can do that as long as 
they desire. 

Mr. MITCHELL. That is correct; as 
we do, as well. So there will be, I think, 
several Senators participating in the 
debate. We will remain in session today 
for as long as any Senators wish to ad- 
dress the subject. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDENT pro tempore. Under 
the order, the Senator from North 
Carolina resumes the floor. 

Does the Senator yield to the man- 
ager of the bill? 

Mr. HELMS. I am delighted to yield. 

Mr. MOYNIHAN. Mr. President, on 
behalf of Senator PACKWOOD and my- 
self, I thank our friends and colleagues, 
the majority leader and the Republican 
leader. It seems a good way to proceed. 
We will have two amendments disposed 
of today and we will be on another one 
Monday. 

I thank the Chair and I thank my 
friend from North Carolina. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I do not know about the 
people in the galleries, but I am sure 
the people who have been watching on 
C-SPAN this morning and early this 
afternoon, if they are still awake, must 
have wondered what goes on in the 
Senate. A couple things came to my 
mind as I heard some of the debate.“ 
One of them is Shakespeare who in As 
You Like It” said, “All the world is a 
stage and all the men and women mere- 
ly players.” 

Well, we have had stage here this 
morning. I hope that the C-SPAN lis- 
teners and anybody else who happened 


23216 


to hear this debate took notice of the 
fact that everybody on the other side 
who participated in the debate and 
flashed their health cards, Blue Cross- 
Blue Shield, not one of them has ever 
seen a big Federal spending bill he did 
not love. They are the big spenders of 
the Senate. They do not know and they 
do not care what this bill will cost the 
American taxpayers. 

They want to be good to their con- 
stituencies, so that the people in the 
next election will vote these big spend- 
ers back in office. That is what it is all 
about. This is a political game. 

By the way, the big spenders of the 
U.S. Senate and the U.S. House of Rep- 
resentatives have set a pretty good 
benchmark on how reckless they are 
and have been with the people’s money. 
As of the close of business Wednesday, 
the Federal debt stood at 
$4,668,682,813,919.54. And if this bill be- 
comes law, that debt will increase dra- 
matically. 

The more I observe and listen to the 
health care debate, the more vividly I 
recall an incident that happened a long 
time ago at a little country newspaper 
office where I began work at the age of 
9 years. I can still smell the aroma of 
the printer’s ink, and I can smell the 
smoke that came from the Linotype 
machine because of the melting metal, 
and the clanging and clacking of that 
old duplex press downstairs. 

Mr. Rowland Beasley, the editor and 
copublisher of the Monroe Journal, 
smoked a pipe incessantly, and he 
smoked Prince Albert tobacco. I re- 
member it came in a little can. His 
brother, George, did not smoke, but he 
enjoyed an occasional pinch of snuff 
which he kept in a Campbell’s soup can 
by his desk. 

There was a fine old colored gentle- 
men who was my immediate boss. His 
name was Mose. He could always be re- 
lied upon to come up with a classic 
comment when his opinion was asked 
for, which it often was because we 
liked to hear what Mose had to say. 

Anyhow, Mose had a hearing dif- 
ficulty which resulted in a certain de- 
gree of raised voices, even shouting, 
when one was attempting to commu- 
nicate with Mose. One Christmas sea- 
son, the two Messrs. Beasley decided to 
help Mose with that hearing problem, 
and all of us at the paper pitched in a 
little money to help get Mose one of 
those then newfangled hearing devices. 
I remember I furnished a quarter. We 
wanted to give it to Mose for his 
Christmas present. Compared with to- 
day’s model of hearing aids, this was 


sort of a Rube Goldberg contraption. It ` 


was a rather large box with a big dial 
on it to control the volume, and it 
hung around your neck. It had only one 
earplug in those days. 

We were all instructed to gather at 
Mr. Rowland Beasley's office just be- 
fore the Friday afternoon newspaper 
went to press. And when Mose came in, 
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we began singing a Christmas carol. We 
wished Mose Merry Christmas, and 
then Rowland Beasley presented Mose 
with the wrapped Christmas present. 
And Mose slowly unwrapped it. Mose 
put it around his neck, and put in the 
earphone. Then we adjusted the bat- 
tery, and the instrument was turned 
on. The noise level knob was turned up, 
and it was very clear when Mose began 
to hear those sounds, because his eyes 
rolled and he slowly shook his head, 
but he said absolutely nothing, abso- 
lutely nothing. We were so dis- 
appointed. 

Finally, Mr. Beasley said, Mose, 
does it help your hearing?“ And Mose 
responded without hesitation. He said, 
“Yes, sir, it helps my hearing, but it 
don’t help my understanding none." 

That is the problem with the U.S. 
Senate. That is the problem with the 
health care debate. We hear a lot, but 
we do not understand very much. 

We certainly do not understand any- 
thing about what is being done in this 
country in terms of the debt of over 
$4.5 trillion that has been run up by 
people so willing to give away other 
people’s money. That is what is at 
issue right now in this Senate. 

I thought of Mose a thousand times 
during the past several weeks as I have 
sat here, and as I have sat in my office 
looking at the television set, seeing the 
incredibly confusing turns the Senate 
has taken on health care reform. 

Make no mistake about it, what is at 
stake here is whether we are going to 
vote to socialize America’s health care 
system, which warts and all, is none- 
theless the best system mankind has 
ever known. 

I first came to the Senate very late 
in the year 1951 as an administrative 
assistant to a North Carolina Senator. 
I had not really wanted to come to 
Washington because my daughters 
were very young. Nancy was still a 
baby. But Dot and I decided that she 
and our two little girls should stay in 
Raleigh and I could commute home 
every 2 weeks. But that was when Con- 
gress usually adjourned for the year in 
early July. How I wish that were still 
true. 

Congress was not like it is today 
when one Senator can command the 
other 99 Senators to cancel their vaca- 
tions and family plans to stay here to 
pass a health care bill which the vast 
majority of the American people say 
they do not want. 

Harry Truman was President when I 
came to Washington the first time in 
1951. Alben Barkley was Vice Presi- 
dent. There was, of course, a lot of poli- 
tics in Washington in those days. But I 
do not recall the rancor and the mean- 
spiritedness that exists now. There was 
no constant interference with family 
lives of Senators, an exercise that is a 
needless power play. 

I have talked with dozens of people 
from all over America during the past 
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few weeks, some by telephone, some 
whom I’ve met in my office. Thousands 
of letters are pouring into our office, 
and I am sure into the offices of other 
Senators as well. Most are concerned 
about the strenuous efforts by the ma- 
jority leader to push through this Sen- 
ate, with threat after threat, his health 
care plan. 

There are three of them. First there 
is Mitchell health care plan No. 1, 
which has 1,410 pages. There is Mitchell 
health care plan No. 2, which has 1,448 
pages. And finally, there is Mitchell 
health care plan No. 3; and it has 1,443 
pages. 

So you can see that the majority 
leader’s health care plan changes spots 
like a chameleon, about every 2 or 3 
days. And proponents of this bill are 
making claims that cannot be substan- 
tiated. 

The same is true for the so-called 
crime bill that was shot down at least 
temporarily by the House of Represent- 
atives last week. I do not know if they 
can revive it or not, but they are try- 
ing to. 

I spoke the other day with a long- 
time friend in another State who is a 
Federal judge. He asked: Isn't your 
majority leader treating you fellows 
like a surly Federal judge sometimes 
treats his bailiff, ordering all 99 of you 
around? I knew him when he was on 
the Federal bench.” And then the judge 
dropped the subject and moved on to 
the crime bill. At that time, the crime 
bill had not been dealt the blow that 
was to come a few days later, and the 
judge feared it would pass. He described 
that bill as a disgrace, and obviously 
the House of Representatives in the 
majority agreed. 

He spoke of the political shenanigans 
going on with the health care situa- 
tion. I wrote down what he said. He 
said: Lou fellows are not going to be 
able to come up with a responsible 
piece of legislation in the atmosphere 
that prevails up there now, nor the po- 
litical hardball that is being played. 
You are right.” 

He was talking about my recent 
amendments which suggested that we 
put off health reform until the first of 
the year and start over and do it right. 

The judge said: Lou are right. You 
should put down a peg and come back 
next year; start right in this January 
and do it right.” 

It’s just like old Mose said, more 
than 60 years ago: the hearing aid 
helped his hearing, but it did not help 
his understanding. 

I think that is the problem of the 
American people, and it is certainly 
the problem of the U.S. Senate. As I 
said earlier, we are hearing a cacoph- 
ony of sounds of hysteria, but there is 
scarcely any way to make sense out of 
the bedlam. 

The Congress of the United States 
should never engage in deliberate de- 
ceit or emasculation of the truth to get 
any piece of legislation passed. 
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And Congress should never, ever ap- 
prove any piece of legislation just to 
get away and go home. 

That is exactly how the Federal in- 
come tax began, both the constitu- 
tional amendment that authorized it 
and the implementing legislation. 
Statements made back then on this 
floor of the Senate were just not so. 
There was almost a fist fight in this 
Chamber between two Senators be- 
cause one of them had suggested that 
an income tax, if it ever became law in 
the United States, would take 10 per- 
cent of every American taxpayer's in- 
come. The author of the bill did not 
like that. He said, It is just not so.” 
Well, I wish we could have kept it at 10 
percent. 

So much of what is being said in 
favor of the various health care propos- 
als could never withstand the scrutiny 
of the American people. And that is the 
best reason I know to submit it to the 
American people next year. 

We do not need to legislate this way. 
We should never legislate this way. 

Several days ago, I suggested to 
Americans who happened to be watch- 
ing on C-SPAN that they may want to 
call their Senators and let their Sen- 
ators know how they feel about health 
care reform. Should the majority lead- 
er's bill No. 3 be shoved willy-nilly 
through the Congress this year? What 
is magic about doing it this year that 
is not political? Or, would it be better 
to wait until the first of next year, 
when Congress and the American peo- 
ple will have had some time to examine 
all of the alternatives, including the 
three versions of the more than 1,400- 
page Clinton-Mitchell bills? 

Most Senate offices, certainly mine, 
received hundreds of calls, the over- 
whelming majority of which pleaded 
with us to wait until next year. 

Last week, I put the Capitol switch- 
board number on an easel and that led 
to the calls that came into the Capitol 
and to the Senators’ offices. People 
looking at C-SPAN may want to write 
down this number, and call 1202-224 
3121 and ask for their Senators. 

You may want to let both your Sen- 
ators know if you agree with the Clin- 
ton-Mitchell plan or if you believe the 
Clinton-Mitchell plan will make things 
worse than they are now. It may influ- 
ence your Senators’ decisions if you 
call. 

Mr. President, the American people 
do have a monumental decision to 
make about health care reform. Robert 
Frost once wrote about the two roads 
that diverge in the wood. The question 
is, which of those roads will Congress 
follow. Will Congress take the one less 
traveled? And that was the point of 
Robert Frost's poem. Or will Congress 
follow the well-traveled route to a des- 
tination of blunder? When it comes to 
turning power over to the Federal bu- 
reaucrats, Congress has too often 
taken the well-traveled path. It is easy 
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to do. Pass a law. Set up a new bu- 
reaucracy. Hire employees. Raise the 
debt. Spend the money. 

The American people are beginning 
to comprehend where this path leads. 
It starts out with a noble idea. Along 
the way, politicians add this agency 
and that commission, a new tax here 
and a new tax there, and presto, that 
old road is clogged with bureaucrats, 
and new taxes and burdensome regula- 
tions that no one remembers what the 
original road looked like. 

Mr. President, the Clinton-Mitchell 
plan is a perfect example of taking the 
easy, deceptive, self-defeating big Gov- 
ernment road. The Clinton-Mitchell 
bill includes 17 new taxes, creates 170 
new bureaucracies and 6 new entitle- 
ments, and if this were not enough, it 
requires that every health insurance 
policy cover a Government-mandated 
set of benefits, one of which is abor- 
tion. 

Clinton-Mitchell, as the Senator 
from Oregon referred to it, is truly Le- 
thal Weapon No. 3. 

Mr. President, I had hoped, and still 
do, that we might take ‘‘the road less 
traveled,” and steer clear of socialized 
medicine in America’s health care. Let 
us chart a narrow course to fix what- 
ever is broken in our health care sys- 
tem and go no further than that. Sen- 
ator DOLE and 39 other Senators have 
sponsored such a plan, including both 
of the Senators from North Carolina. 

Mr. President, let me address a few 
points that I have heard this morning 
and on previous occasions. Several 
times I have heard it said that none of 
the Clinton-Mitchell bills is a Govern- 
ment-run health care. 

I would just like to mention that the 
Clinton-Mitchell bill contains the word 
“shall” 2,618 times. I did not count 
them, but staff from the distinguished 
Senator from Indiana has. This means 
there are 2,618 times where the Govern- 
ment tells doctors, hospitals, busi- 
nesses, States, and patients what to do. 
If that is not a Government-run health 
care system, tell me what is. 

I also want to ask the Senators who 
were engaged in their little one-act 
play this morning, if they could tell me 
how much the Federal Government— 
that means the American taxpayers— 
already pays every year for our major 
welfare programs? I am referring to 
things like Social Security, Medicare, 
Medicaid, veterans health, unemploy- 
ment, food stamps, AFDC, and so forth 
and so on. 

In 1993, the total Federal outlay for 
these programs was $1.4 trillion. And 
any one of the Clinton-Mitchell bills 
would add another $1 trillion in new 
Government subsidies over the next 10 
years. 

By the way, do any of my colleagues 
know how many million dollars there 
are in a trillion dollars? There are a 
million, million dollars in a trillion 
dollars. So when the American tax- 
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payers owe $4.6 trillion, all of that 
speaks for itself. 

Now, as to the debate this morning, I 
so appreciated Senator WARNER’s try- 
ing to steer the conversation and the 
debate down the factual road. He was 
saying: Get a second opinion. He was 
saying, inferentially, you folks are not 
telling it like it is. And they were not. 

This morning, my colleagues on the 
other side made much of their health 
insurance cards that they have under 
the Federal Employee Health Benefit 
Program. They waived them around 
and said that every American should 
have a card like that. The truth is that 
70 percent or more of the American 
people already have health care cards 
at this moment. And many who don’t 
have health cards at this moment will 
have them tomorrow, because many 
will change jobs or move away. Clin- 
ton-Mitchell 1, 2, and 3 would take ev- 
eryone's cards away and replace them 
with a card that entitles them to a 
one-size-fits-all set of benefits—mean- 
ing a Government program. 

Senator NICKLES of Oklahoma offered 
a bill which I cosponsored. It was based 
on the Federal Employees Health Bene- 
fits Program. Under that proposal, 
Americans who did not have cards— 
that is, insurance—would be able to get 
them. And those cards would ensure 
Americans of a choice of benefits, nota 
Government-determined set of choices. 

Taking the road less traveled, as 
Robert Frost would put it, means re- 
jecting Federal mandates, increased 
taxes, caps on private spending, politi- 
cally determined, and mandatory 
health benefits. A walk down the road 
to sensible health care reform would 
look like this: 

It would include insurance reform so 
people do not lose health insurance be- 
cause they lose or change their jobs. 

It would require insurance companies 
to renew health insurance policies and 
limit preexisting condition restric- 
tions. 

It would let doctors take care of pa- 
tients without worrying about frivo- 
lous lawsuits being filed against them. 

It would allow individuals to estab- 
lish medical savings accounts as an in- 
centive to wisely spending each health 
care dollar. 

The Clinton-Mitchell proposal is si- 
lent in seven languages in all but a few 
of these sensible reforms and instead 
hands over to a vast array of new Gov- 
ernment bureaucracies the health care 
of every American. 

So far, those of us in my office who 
have been reading Clinton-Mitchell 
have been able to uncover about 170 
new bureaucracies. Senator SPECTER of 
Pennsylvania developed a chart that 
identifies all the bureaucracies. The 
chart has a myriad of boxes, each of 
which represents a new bureaucracy 
that would be created by the Clinton- 
Mitchell bill. Two that give me the 
most heartburn are the National 
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Health Benefits Board and the National 
Health Care Cost and Coverage Com- 
mission. Under Clinton-Mitchell these 
two boards become the central nervous 
system of the entire health care net- 
work. But I will get to that later. 

Our health care system today, with 
all of its warts, still delivers the best 
quality health care in the world. Can it 
be improved? Yes. Should it be im- 
proved? Yes. 

Rather than targeted solutions to 
health care reform, Clinton-Mitchell 
threatens to turn over to the Federal 
Government's bureaucracies, our entire 
health care system. I ask you, Mr. 
President, when was the last time an 
enterprise prospered after the Federal 
Government and the Federal bureauc- 
racy grabbed control of it? I cannot 
think of one. 

Michael Ruby, coeditor of the fine 
magazine U.S. News & World Report, 
described the Federal Government this 
way, “It's not that the big guy is aloof: 
it’s just that he’s overweight, awkward 
and frequently ill-informed, and in his 
eagerness to help, to solve something, 
he sometimes makes it worse.” 

In the context of health care reform, 
the Government will undoubtedly 
make things worse. All we need is for 
the post office mentality to take over 
and you can bet the farm that Ameri- 
ca’s health care system will never 
again be the envy of the world. That 
will be it. If we cannot trust the Fed- 
eral Government to deliver the mail, 
what makes us think we can trust the 
Federal Government to deliver our 
health care. 

Under the Clinton-Mitchell bill, Gov- 
ernment bureaucrats will decide what 
medical care is medically necessary or 
appropriate for each American citizen. 
If you do not believe that, look at page 
119. Section 1213 of Clinton-Mitchell 
says the National Health Benefits 
Board, an unelected, partisan group of 
bureaucrats, is authorized to establish: 

(A) criteria for determinations of medical 
necessity or appropriateness; (B) procedures 
for determinations of medical necessity or 
appropriateness; and, (C) regulations or 
guidelines to be used in determining whether 
an item or service is medically necessary or 
appropriate. 

Do you want the Federal Govern- 
ment, the Government that operates 
your Postal System, to decide whether 
you should have an operation or not? 
With this kind of Government inter- 
vention, what is left for the doctor and 
the patient to decide? 

Those not accustomed to reading leg- 
islative language may not understand 
the intent behind these words, but the 
Clinton-Mitchell bill will have a politi- 
cally appointed Government bureau- 
crat decide what care and which proce- 
dures are medically necessary and ap- 
propriate for each and every American. 
I do not like that. And if I am a little 
bit strong in my comments today, it is 
because I do not like it and I fear it 
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and I think the vast majority of the 
American people feel the same way 
about it. 

But the National Health Benefits 
Board is only one of the monoliths pro- 
posed in the Clinton-Mitchell bill. 
There’s the National Health Care Cost 
and Coverage Commission, a National 
Quality Council, a Commission on 
Worker’s Compensation Medical Serv- 
ices, a Prescription Drug Payment Re- 
view Commission and a National Coun- 
cil on Graduate Medical Education. 

These are just a smattering of the 170 
new bureaucracies. It kind of makes 
your head spin, all those boxes and ar- 
rows. How can this tangled web of bu- 
reaucracy ever work? The answer is 
that it cannot work. And just imagine 
how these bureaucracies will damage 
the quality health care we expect and 
deserve. 

The National Health Benefits Board 
will not only tell you what is necessary 
and appropriate medical care, it will 
also tell you which insurance benefits 
you can and cannot have. 

Under the Clinton-Mitchell bill, all 
Americans will be required to purchase 
a one-size-fits-all package of benefits, 
treatments and procedures, whether 
they want them or not. Americans will 
have no choice. You see, one of the 
central tenets of Clinton-Mitchell is 
that Americans are not really smart 
enough to decide what benefits their 
families need or want. 

The Government-established package 
includes benefits contained in most 
health insurance policies, but it also 
includes many benefits which are not. 
One of those benefits is abortion on de- 
mand. Clinton-Mitchell requires that 
every health insurance policy sold in 
America must provide coverage for 
abortion on demand. I say no, no, no to 
that. 

This means that every American will 
pay for abortion coverage regardless of 
whether he or she wants it, or needs 
the coverage, or is opposed to abortion 
on principle. You pay for abortion and 
you’re covered for abortion services 
whether you want it or not. This means 
that men will pay for abortion cov- 
erage. It means that women beyond 
childbearing age will pay for abortion 
coverage. It means that people who 
recognize that abortion is the delib- 
erate destruction of innocent human 
life will nonetheless pay for abortion 
coverage and you will have no choice 
about it. 

Mr. President, it is no accident that 
abortion is mandated as a benefit. Pro- 
abortion groups, such as Planned Par- 
enthood, the National Abortion Rights 
Action League and the Alan 
Guttmacher Institute, just to name 
two or three, have lobbied, picketed, 
screamed, yelled to get abortion in- 
cluded in the mandatory Government 
package and, as a political result, it is 
included. Could it be that these groups 
want to use health care reform as a 


August 19, 1994 


means to expand the availability of 
abortion in this country? There is no 
doubt in my mind that these people 
want abortion in the United States to 
become as routine as having your ton- 
sils taken out. 

Every poll that I have seen on the 
issue has demonstrated that the Amer- 
ican people consistently reject abor- 
tion as a mandated benefit. A recent 
USA Today poll said 59 percent of 
Americans oppose abortion as a man- 
dated benefit. 

In addition to mandating that abor- 
tion be included in the standard bene- 
fits package, the bill requires that all 
taxpayers pay for abortions for every 
woman who receives a health care sub- 
sidy from Uncle Sam. In short, this is 
the backdoor repeal of the Hyde 
amendment, which prohibits taxpayer 
funded abortions except in cases of 
rape, incest or when the life of the 
mother is in danger. 

Mr. KERRY. Mr. President, will the 
Senator—— 

Mr. HELMS. I prefer to finish my 
statement. 

Mr. KERRY. I simply want to ask my 
colleague—— 

Mr. HELMS. Mr. President, the Clin- 
ton-Mitchell bill will overturn and 
override dozens of State laws that 
limit abortions. If Clinton-Mitchell 
goes into effect, State provisions re- 
quiring waiting periods, parental con- 
sent and restrictions on third trimester 
abortions will be wiped off the books. 

One of the most pernicious provisions 
in the Clinton-Mitchell bill is what I 
call the abortion clinic mandate. Clin- 
ton-Mitchell requires abortion to be 
“uniformly available across the Nation 
and readily accessible within each 
service region in each State.” And this 
means that in areas where abortion is 
not readily accessible, we will be forced 
to construct facilities and train person- 
nel to provide abortion. 

A June 16 survey by the Alan 
Guttmacher Institute reveals that 51 
percent of metropolitan counties and 94 
percent of nonmetropolitan counties 
currently do not have abortion provid- 
ers. Just so that everybody can get a 
perspective, there are more than 3,000 
counties in America, and today about 
2,600, or 87 percent, have no abortion 
providers. The Clinton-Mitchell bill 
would require that the Federal Govern- 
ment, via the American taxpayers, 
build these facilities and train person- 
nel to perform abortion in at least 2,600 
counties across America. 

Others may differ on this. But in the 
name of God, Mr. President, this is an 
outrage. We are talking about a Fed- 
eral mandate to require the establish- 
ment of abortion clinics in literally 
hundreds of communities that do not 
have them now. Whether they are pro- 
life or pro-abortion, most Americans do 
not want to pay for abortion clinics to 
be built and physicians to be trained in 
each and every county of America, but 
that is what Clinton-Mitchell requires. 
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Now, Mr. President, let us look at 
the price tag for all of these reforms. 
The Clinton-Mitchell plan for health 
care reform is so full of new entitle- 
ments and governmental programs 
that it has had to propose 17 new taxes 
to pay for them. And most of these 
taxes fall squarely on the middle class, 
the working man and woman. 

There is a tax on all health insurance 
policies, a tax on comprehensive insur- 
ance plans, a tax on tobacco three 
times greater than today’s 24-cent tax, 
a tax on handgun ammunition, and a 
hidden tax on all of America’s youth. 
And if 95 percent of all Americans are 
not insured by the year 2000, Clinton- 
Mitchell would impose a tax on all 
businesses to buy insurance for their 
employees. There are 11 other new or 
increased taxes, for a total of 17. 

Iam particularly outraged about this 
because North Carolina will be the 
fourth hardest hit State of the Union 
by these new or increased taxes. 

The number crunchers estimate that 
by the year 2002, Clinton-Mitchell, if it 
becomes law, will mean an increase of 
$1.7 billion in additional costs to the 
businesses of North Carolina alone. 

Is it a coincidence, Mr. President, 
that the businesses hardest hit by 
these taxes just happen to be located in 
the South and in the West? Businesses 
in the northeastern States will save 
money, if Clinton-Mitchell is enacted. 
A recent study shows that in States 
such as Maine, Massachusetts, Ohio, 
Michigan, Illinois, New York, and New 
Jersey, businesses will actually reduce 
their medical care expenditures. 

One tax particularly bothers me be- 
cause it unfairly targets a single indus- 
try. I am talking, of course, about the 
proposed triple-fold increase in the to- 
bacco tax. 

The dramatic increase in the tobacco 
tax will hit hardest those least able to 
afford it. In other words, the poor will 
suffer most. You can say, well, they 
ought not to smoke,” and you may be 
right, but the fact remains—the poor 
will suffer most under this kind of tax. 

The Congressional Budget Office, in a 
study on the distributional effects of 
an increase in selected Federal excise 
taxes, found that an increase in the tax 
on tobacco would be the most regres- 
sive of all the taxes considered. 

CBO went on to explain that the av- 
erage increase in the tobacco tax as a 
percent of total income would be about 
three times as large for families with 
incomes between $10,000 and $20,000 
when compared to families with in- 
comes of $50,000 or more. 

Moreover, it is unfair for Govern- 
ment to single out those who happen to 
smoke to pay for a Government take- 
over of health care. Professor of eco- 
nomics, Robert Tollison, testified be- 
fore the Senate Finance Committee 
and he said: 

It would be unfair to make smokers and 
only smokers pay through increased excise 
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taxes for any health care cost that [the Gov- 
ernment] may impose by virtue of their cho- 
sen lifestyle, and in any event smokers are 
more than paying their way at current tax 
levels. 

The Office of Technology Assessment 
has estimated that smokers cost Fed- 
eral and State and local governments 
$8.9 billion in health care expenditures 
due to smoking-related illness. But I 
wonder how many Senators are aware 
that these same smokers already pay 
more than $13 billion in excise and 
sales taxes. What this says is that the 
smokers are already paying $4.4 billion 
more in taxes than they cost the tax- 
payers. 

Furthermore, I wonder how many 
people have stopped to think that if 
the tobacco tax is increased to pay for 
health reform, thousands of honest, 
hardworking Americans will lose their 
jobs. A 1992 Price Waterhouse study es- 
timated that a 45 cent increase in the 
tobacco tax would eliminate a total of 
118,000 jobs—51,000 jobs in the tobacco 
sector, and 67,000 more in retail and 
other related industries. 

Of course, when these people lose 
their jobs, they will have no choice in 
many cases but to go on unemploy- 
ment and possibly other public assist- 
ance programs. And based on the esti- 
mates of Professor Tollison, unem- 
ployed tobacco workers could cost the 
taxpayers $680 million a year. 

I've not even mentioned what the in- 
creased Federal tax on cigarettes will 
do to State revenues. The Congres- 
sional Research Service found that re- 
duced cigarette sales, due to higher 
Federal taxes, will reduce State reve- 
nues by almost $7 billion a year. And 
who will make up for the lost State 
revenues? You got it. You and I will, in 
the form of higher State taxes on other 
goods and services. 

One last point on the tobacco tax, 
and I will move on because I have a few 
more things to say about the Clinton- 
Mitchell bill. With so many experts 
yearning to follow health care reforms 
adopted in other countries, I wonder if 
anybody has given any thought to what 
happened when Canada raised its to- 
bacco tax. For years, the Canadian sys- 
tem simply avoided the increased tax 
by exporting tax-free cigarettes to the 
United States and then smuggling 
them back into Canada. This way they 
avoided the Canadian tax. The Govern- 
ment of Quebec admits that half of the 
cigarettes consumed there came into 
Quebec in this manner. 

Tax evasion became par for the 
course in Canada. Imagine how reve- 
nues from the tobacco tax must have 
plummeted from all of those black 
market sales. Finally, in February of 
this year the Canadian Government 
wised up and it cut its Federal tax on 
cigarettes by more than a third. 

Let’s not repeat Canada’s mistake. 
And for that matter, let’s not repeat 
the mistake that Congress made the 
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last time it turned health care over to 
the Government. 

I wonder how many Senators have 
considered the distinct possibility that 
Congress, right now, is on the verge of 
repeating a very serious mistake. This 
mistake occurred about 6 years ago. 

Maybe Senators recall the Medicare 
Catastrophic Coverage Act of 1988. I am 
proud to say that I was one of the 11 
Senators who voted against this bill. 
This little jewel, though much more 
modest in its scope than the Clinton- 
Mitchell proposal, proved to be one of 
the biggest legislative disasters Con- 
gress has ever known. It was so bad 
that there was a stampede in this 
Chamber to repeal it a year later. I do 
not think any Senator voted from his 
seat. He stood down in the well and 
yelled, “Repeal it, repeal it.“ 

Does anybody remember why we re- 
pealed it? Congress realized that Gov- 
ernment does not always know best. 
Congress, at least then, realized that 
when the details are fully understood, 
the American people, not politicians, 
know what is best. 

The Medicare Act of 1988 was rife 
with bureaucracy. No sooner than the 
ink was dry on this legislation, Sen- 
ators began to realize the monster the 
Senate had created. Actually imple- 
menting the bill proved to be much 
more difficult than anybody had origi- 
nally assumed. And the Catastrophic 
Coverage Act was an infant compared 
to the Clinton-Mitchell bill grand- 
daddy. 

Under the Catastrophic Coverage 
Act, the Health Care Financing Admin- 
istration was responsible for develop- 
ing: A new implementation plan; a new 
monitoring and reporting system; a re- 
vised computer software program to 
process all of these new claims; a com- 
prehensive public information program 
to insure that everyone understood 
what the new law said, contracts for 
developing computer software to track 
new Medicare out-of-pocket expense 
limits; special instructions to the 
States regarding new State mandates 
to cover low-income individuals, and a 
coordination strategy with the Depart- 
ment of Treasury. 

To meet these complex responsibil- 
ities, dozens of new commissions, agen- 
cies, boards, and offices were created. 
Does that sound familiar? What I have 
just listed are some of the administra- 
tive nightmares that are replete in 
Clinton-Mitchell. Each one of these 
nightmares comes with its own bu- 
reaucracy, and Clinton-Mitchell has 170 
of them. 

Is there any doubt that if we take the 
Clinton-Mitchell road to health care 
reform, we will be repeating the very 
same mistake we made back in 1988? 
Today we have an opportunity to turn 
away from Government-run health care 
and all of its onerous bureaucracy. Cal- 
vin Coolidge was an interesting gen- 
tleman. I wish I could have known him. 
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But I have read so much about him and 
the things that he said. He used to talk 
about Thomas Jefferson. It’s funny 
how everybody in every generation 
likes to talk about Thomas Jefferson, 
and I am one of them. Thomas Jeffer- 
son is one of my heroes. I have book 
after book about Jefferson and Jeffer- 
sonian philosophy. But that was true in 
Calvin Coolidge’s day as well. One day 
he said: 

The trouble with us is that we talk about 
Jefferson, but we do not follow him. Jeffer- 
son's theory was that the people should man- 
age their Government, and not be managed 
by the government, and Jefferson was ever- 
lastingly right. 


I believe that, and I believe most 
Americans do too. Would it not be nice 
again to have a President that refers to 
Jeffersonian principles and is actually 
guided by them? Certainly, the people 
should manage their Government and 
not be managed by their Government. 
And it follows that the people, not Fed- 
eral bureaucrats, should manage health 
care. 


Congress has a golden opportunity to 
improve our health care system. Let us 
not choose the road to higher taxes, 
greater bureaucracy, and more bureau- 
cratic controls—and certainly not the 
road to socialized medicine. For two 
generations, Congress has traveled that 
road to oblivion. This time, let us take 
“the road less traveled," as Robert 
Frost cautioned us, And as Robert 
Frost further said, that will make all 
the difference,“ because the American 
people will be spared the trials and the 
tribulations of socialized medicine. 

When we gave that fine old gen- 
tleman named Mose that antique hear- 
ing aid more than 60 years ago in the 
office of the Monroe Journal, he pon- 
dered that it helped his hearing, but as 
he put it, it don’t help my under- 
standing none.” 

This time I sincerely believe that the 
American people are listening and 
hearing more and understanding more, 
and the latter is the most important. If 
the American people have their way, 
they will not permit Congress to force 
them into buying a pig-in-a-poke or, 
for that matter, socialized medicine. 

I thank the Chair. I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as in morning business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 
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THE CRIME BILL CONFERENCE 
REPORT 


Mr. PRESSLER. Mr. President, I 
have been concerned about the crime 
bill, and I know that the House of Rep- 
resentatives is moving toward a solu- 
tion. But there has been some mis- 
understanding in the country as to the 
reasons why the procedural vote on the 
rule for the crime bill was defeated in 
the House, in my opinion. 

There were two key sections of the 
crime bill, as passed by the Senate, 
that were taken out by the conference 
committee. The first involved the 
D'Amato amendment requiring a mini- 
mum mandatory sentence for commit- 
ting a crime with a gun—that is, if 
someone committed a crime with a 
gun, but did not shoot anybody, he 
would receive, in addition to his sen- 
tence for committing the crime, a min- 
imum 10-year sentence for pointing a 
gun at another person when commit- 
ting the crime. 

If the criminal fired the gun while 
committing the crime, the D'Amato 
amendment required a minimum 20- 
year sentence. If a person was con- 
victed a second time, the minimum 
mandatory sentences would be 20 years 
for carrying a gun, and 30 years if it 
was fired. A third conviction would 
have resulted in life in prison. 

That is real gun control. There are 
100 million guns in this country, and 
they are going to last 100 years at 
least. So you can talk all you want 
about banning a type of gun, but the 
problem is the person using the gun, 
not the gun itself. By having a manda- 
tory sentence for using a gun to com- 
mit a crime, we attack the use of the 
gun, which is the real problem in our 
country. The D’Amato amendment is 
real gun control. 

The second area which weakened the 
crime bill in the conference committee 
concerns the area of notification of a 
community of a sexual predator’s pres- 
ence. When the crime bill passed the 
Senate, it contained a strong provi- 
sion—the Gorton amendment—which 
required and allowed officials to notify 
the community into which a sexual 
predator is released. The community 
notification provision was taken out of 
the crime bill by the conferees, and it 
is amazing that it was taken out. In- 
deed, there is a story in my hometown 
newspaper in Sioux Falls, South Da- 
kota, of just such a case that is occur- 
ring right now. The community is in an 
uproar. 

My point is that it should be a re- 
quirement that a community be noti- 
fied whenever a convicted sexual preda- 
tor is released into their midst. The 
community has the right to know 
where the sexual predator lives, even 
after he or she has done their time. I 
know some say this proposal violates 
the basic constitutional rights of the 
convicted predator, but I do not think 
it does. 
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It is very important that these two 
portions of the crime bill be restored, 
especially the community notification 
provision for sexual predators. This is a 
problem across our country. Recently, 
there have been two major stories, one 
from California and one from New Jer- 
sey, where a sexual predator returned 
to a community and killed little girls 
living there. 

As the crime bill currently stands, 
only the police would be notified that a 
convicted sexual predator is about to 
be released into the community. And 
they cannot reveal the information. 
But under the Senate-passed bill, the 
Gorton amendment, the authorities 
would have a responsibility to notify 
the community and to make that infor- 
mation available to the news media, 
and so forth. I think that is a very, 
very important difference. 

I do hope these problems are worked 
out. I hope we pass a crime bill. I voted 
for the crime bill when it passed the 
Senate, and it is one of those bills that 
we are struggling with here along with 
the health care bill. I think we will 
pass a crime bill and the health care 
bill eventually, but it is going to re- 
quire all of us working together on 
those two matters. But it is very im- 
portant that we do so. 

I thank the President, and I yield the 
floor. 

The PRESIDENT pro tempore. Under 
the order that was previously entered 
and agreed to, the Senator from Texas 
[Mrs. HUTCHISON] was to be recognized 
upon the yielding of the floor by the 
Senator from North Carolina [Mr. 
HELMS]. 

The Senator from Texas is recog- 
nized. 

Mr. BIDEN. Mr. President, I ask my 
colleague from Texas if she would be 
willing to yield me 60 seconds. 

Mrs. HUTCHISON. Mr. President, I 
am happy to yield to the Senator from 
Delaware 60 seconds or up to 5 minutes 
if that would suffice for his purposes. 

The PRESIDENT pro tempore. The 
Senator from Texas yields to the Sen- 
ator from Delaware up to 5 minutes. 

Mr. BIDEN. Mr. President, I thank 
the Senator from Texas very, very 
much. I think the points raised by our 
colleague from South Dakota a mo- 
ment ago as to notification relative to 
sexual predators is a very important 
point. 

I would like to clarify something 
that seems to be misunderstood by ev- 
eryone, understandably, because the 
House passed one version of a sexual 
predator bill, the Senate passed an- 
other version, and the conference re- 
port brought out a third version that 
is, in my view, much stronger. 

The bill that is cited by my friend 
from South Dakota that passed the 
Senate, the amendment of the distin- 
guished Senator from the State of 
Washington, Senator GORTON, was sore- 
ly deficient in two very important as- 
pects. 
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One, he only required notification for 
a sexual predator if that sexual of- 
fender had been someone who commit- 
ted a crime against a minor. So obvi- 
ously if a person had gone to jail for 
committing a sexual offense against 
someone, brutally raping an 18-year-old 
girl or a 20-year-old woman, that per- 
son would not be in the category of 
having to be put on a registry. 

Second, it was woefully deficient in 
that the Senator from the State of 
Washington in a legitimate attempt to 
protect the civil liberties of people in- 
sisted that before someone could be 
placed on such a registry, that is, a 
convicted felon, they would have to go 
before a board made up, I assume, of 
psychiatrists and psychologists who 
would have to determine whether or 
not that person was a serious sexual 
predator. The definition of predator 
had to be determined by this board. 
Only then, if they were determined to 
be a predator, not a sex offender, a 
predator, and only in that cir- 
cumstance would a community have to 
be notified or the police have to be no- 
tified. 

On the House side, the provision that 
they had was I thought also deficient 
in that although it was broader in its 
coverage, it was less specific in who 
had to be notified. 

So, Mr. President, I took the liberty 
to make a suggestion to the con- 
ference, which they accepted, which 
was that we cover all, all sex offenders, 
regardless of what age the victim of 
the sex offender was and have a re- 
quirement that every State set up a 
registry whereby when a person, not a 
predator, any sexual offender, is re- 
leased from jail, the registry in that 
State must be notified. That State 
then must have a criminal sanction 
available for any sexual offender re- 
leased from jail after having served 
their time. This is not released on pa- 
role. This is after they served their full 
time. That State has to have in place, 
in addition to a registry, a requirement 
that there be a criminal sanction; that 
is, the predator or offender goes back 
to jail if they in any way attempt to 
avoid being on the registry. 

Third, we put in another require- 
ment, and that was that the police in 
the community, which would be noti- 
fied, would have absolute immunity. 

No one knows the Constitution bet- 
ter than the Presiding Officer who 
serves in this body. The Presiding Offi- 
cer and others know we seldom ever 
give a police agency total immunity. 
We give them total immunity from 
civil suit if, in fact, they are notified 
whatever they do with the name. 

Last, it is assumed that that police 
department would, in fact, notify the 
community. I respectfully suggest 
there is not a police commissioner, a 
police chief in the Nation once notified 
that a predator has been released and/ 
or a sex offender, not having been ad- 
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judged a predator, would not notify the 
community. 

But if it is the desire of my col- 
leagues to add an affirmative require- 
ment that the police department must 
notify the community, then I am more 
than happy to add that provision. 

But I want to set the record straight, 
Mr. President. What we passed in the 
conference is considerably stronger 
than what we passed in the Senate and 
is considerably stronger than that was 
passed in the House. 

Mr. PRESSLER. Mr. President, will 
my friend yield? 

Mr. BIDEN. I yield. 

Mr. PRESSLER. I know our col- 
league from Texas is waiting. 

I commend my colleague from Dela- 
ware for his work on this matter. 

I know in my hometown area in Min- 
nehaha County, and in Sioux Falls, it 
is a very big issue at this moment. 

I think the people of our country 
want a very strong community notifi- 
cation requirement. The people of our 
country want to be informed when a 
convicted sexual predator is released 
from prison and where he or she will be 
living. As far as the great concern of 
some for these people’s civil rights, I 
do not think the public cares very 
much. 

I thank my colleague very much. 

Mr. BIDEN. I hope we have taken 
care of those. 

Again, I thank the gracious Senator 
from Texas for yielding the time. She 
has been waiting. I truly appreciate it. 


HEALTH SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDENT pro tempore. The 
Senator from Texas [Mrs. HUTCHISON] 
is recognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

I do want to say to my colleague 
from Delaware that I do appreciate so 
much that he strengthened the bill in 
conference on that point, because it is 
a sore point. In addition to South Da- 
kota, I know certainly it is a sore point 
in Texas, too. 

The recognition that we must make 
sure that people have fair warning 
when people with this background 
move into a neighborhood and that we 
must protect our innocent people at all 
cost is very gratifying, and I appreciate 
the efforts on behalf of the victims of 
sexual assault for the efforts of the 
Senator from Delaware. 

AMENDMENT NO, 2571 

(Purpose: To strike the surcharge under a 

federally operated system) 

Mrs. HUTCHISON. Mr. President, I 
send an amendment to the desk on be- 
half of myself and Senator GREGG and 
ask for its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
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The Senator from Texas [Mrs. HUTCHISON], 
for herself and Mr. GREGG, proposes an 
amendment numbered 2571. 

The amendment is as follows: 

On page 182, strike lines 11 through 19. 

Mrs. HUTCHISON. Mr. President, my 
amendment will remedy one of the 
many harmful effects of the pending 
Mitchell bill. 

It would strike from the bill the 
takeover tax. 

We have discussed a number of issues 
during the past week, but a regular 
theme has been the contention by 
many of us that the Mitchell bill con- 
stitutes a Government takeover of the 
American health care system to which 
we can point to a number of examples 
and the frequent denial of this fact by 
supporters of the bill often without fur- 
ther elaboration. 

But, in fact, Mr. President, 55 new 
bureaucracies would determine what 
benefit package would be required and 
how they will be administered. 

Just to give you a few citations of 
the 55 new bureaucracies there are: The 
National Health Benefits Board; the 
Health Insurance Purchasing Coopera- 
tives set up by the States or local gov- 
ernments; Health Insurance Purchas- 
ing Cooperatives set up by the Federal 
Office of Personnel Management; Na- 
tional Guaranty Fund for Multi-state 
Self-insured Plans; the Assistant Sec- 
retary for Office of Rural Health Pol- 
icy; the Federal Accreditation, Certifi- 
cation and Enforcement [ACE] Pro- 
gram; the Health Plan Service Areas; 
State Risk Adjustment Organization; 
Advisory Committee for Risk Adjust- 
ment Program; State Guaranty Funds; 
State Public Access Sites for Medically 
Underserved Areas; Prescription Drug 
Payment Review Commission, the 
Long-term Care Screening Agencies; 
the National Council on Graduate Med- 
ical Education; and the National Coun- 
cil on Graduate Nurse Training. 

Those are just a few of the 55, Mr. 
President. I will not recite the whole 
list, but this reason alone is frighten- 
ing enough. The Mitchell bill author- 
izes the Secretary of Health and 
Human Services to terminate a State 
plan if she finds it does not meet the 
Mitchell bill test, and bring in the 
Washington troops to take over. The 
Secretary of HHS could then charge 
every community-rated plan partici- 
pant in that State 15 percent of the 
cost of their health insurance as pay- 
ment for the Federal takeover. 

I do not mean anything against the 
current Secretary when I say this be- 
cause I have no knowledge of whether 
she or any of her successors would 
crave such authority. But when I speak 
of the American people who would pay 
that tax, I do not speak of them hypo- 
thetically. I know they cannot bear 
this burden easily. 

A State loses control of its residents’ 
health care if the Secretary finds that 
the State plan substantially jeopard- 
izes’’ the ability of eligible individuals 
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in the State to obtain coverage of the 
standard benefit package. 

In my view, there should not be a 
State plan to examine, there should 
not be a standard benefit package to 
compare, and the Federal official 
should certainly not be able to run 
over a State and tax it so heavily. 

Are States likely to pass the test? 
Well, I have served in two branches of 
my State government—legislative and 
executive—and I can tell you that bur- 
dens, the burdens imposed by Washing- 
ton, are one of the great roadblocks to 
effective State government. 

This bill imposes more than 177 new 
responsibilities on every State. I know 
the harm of unfunded Federal man- 
dates. I do not think the Framers of 
our Constitution envisioned States as 
the meek servants of the Federal Gov- 
ernment. In fact, I know they did not. 
I do not think they saw people as hap- 
less clients of the State. We began as a 
nation of people who constitute a State 
which formed a Federal Union and del- 
egated to it certain powers. The Mitch- 
ell bill stands this tradition on its head 
to create trickle-down democracy and 
trickle-down health care. 

I ask again: Are States likely to pass 
the test? We could ask our friends in 
the Congressional Budget Office. They 
report: 

It is doubtful that all States would be 
ready to assume their new responsibilities in 
the timeframe envisioned in this proposal. 

Now, that is hardly surprising, when 
you think about it. State governments, 
which have their own problems, plus a 
whole series of mandates from Wash- 
ington already, scramble to set up the 
new health care purchasing coopera- 
tives, oversee their work, and make 
sure that everyone’s care matches the 
prescriptions laid down by the Mitchell 
bill and all of the Federal Commis- 
sions. And they set up a complaint 
mechanism for each community-rated 
area. It is easy to see why the Congres- 
sional Budget Office says their success 
on the job is doubtful. 

The States’ responsibilities in this 
bill are overwhelming. Let me cite 
some of the more burdensome tasks 
that I see in this bill that are being 
asked of our States. 

States must determine eligibility for 
the Mitchell bill’s new premium sub- 
sidy program. This program has three 
new subsidies: Full subsidies for low-in- 
come individuals up to 100 percent to 
200 percent of poverty; full subsidies for 
children under 19 and pregnant women 
for 3 months after pregnancy, up to 15 
percent of poverty, phased out to 300 
percent of poverty; and subsidies for 
the unemployed. 

The Congressional Budget Office says 
that determining eligibility for the 
subsidies will be an enormous task for 
States, made more complicated by the 
three different subsidy programs for 
premiums that would be in effect. 

States must also offer wraparound 
coverage; that is, continue to offer any 
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Medicaid service that is not offered in 
a Medicaid recipient’s standard bene- 
fits package. 

Further, States set Medicaid income 
eligibility thresholds within Federal 
parameters. These thresholds differ 
from those of the subsidy program, so 
it will make it a little more difficult. 

The subsidy program could be a tre- 
mendous undertaking for other rea- 
sons, such as confirming involuntary 
terminations as to unemployment sub- 
sidies and in verifying State residency 
and income claims. 

States must have subsidy recipients 
submit revised applications whenever 
changes in family income occur, in- 
cluding employment status of family 
members. 

States must also conduct end-of-year 
reconciliation by requiring subsidy re- 
cipients to submit year-end income 
verification statements and determin- 
ing what subsidies they should have re- 
ceived. States then pay deficit or col- 
lect excess. 

The Congressional Budget Office 
comments that “the end-of-year sub- 
sidy reconciliation process in which 
the income of a subsidized family 
would be checked to ensure that the 
family received the appropriate pre- 
mium subsidy * * * would be a major 
undertaking.” 

Once eligibility is determined for 
subsidies, the States must make the 
premium payments to the plans and 
then collect the Federal reimburse- 
ment—reimbursement paid at times 
and in a manner that the Secretary has 
not yet determined. These could be 
huge cash flow problems for our States. 

And, as State treasurer, I know that 
managing cash flow is one of the great- 
est of all the burdens of our State gov- 
ernment. We would add to that burden 
by having all of these payments and ex- 
cesses every month, or maybe every 3 
months, or maybe every half year. It 
will be a terrible burden to manage the 
cash flow. 

States must draw boundaries for 
community-rated areas, make sure 
there are at least 250,000 people in each 
area, and conduct open enrollment pe- 
riods. 

Then States must establish com- 
plaint review offices for every commu- 
nity-rated area, maintain alternative 
dispute resolution methods in addition 
to that, and establish an early resolu- 
tion program in each complaint review 
office. 

States must establish fair marketing 
laws and standards, distribute enroll- 
ment materials and information on 
plans and cooperatives, and establish 
consumer information advocacy cen- 
ters. 

If that is not enough, States must es- 
tablish data systems, and ensure that 
medical information data elements are 
transferred to health plans and health 
care providers in accordance with the 
Federal standards. 
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Here are some other new State re- 
sponsibilities: 

The Mitchell plan imposes a 1.75-per- 
cent tax on all health or accident pre- 
mium payments in the country. This 
would have to be administered by the 
States. 

The Mitchell plan authorizes States 
to assess a l-percent tax on in-State 
premium payments to pay for the ad- 
ministration of this subsidy program. 
This amounts to saying it is OK for 
States to do what they would have a 
right to do anyway, to pay for this un- 
funded mandate, an unfunded mandate 
that the Congressional Budget Office 
estimates could cost States $50 billion 
over 10 years. 

States have always had the ability to 
assess premium taxes. They do not 
need sanction from the Federal Gov- 
ernment to do so. In fact, this section 
gives no new authority, but it really 
sort of limits a State’s flexibility. 

These are only a fraction, Mr. Presi- 
dent, of the 177 State responsibilities 
under the Mitchell plan. Many of them 
are clearly a burden on our States ad- 
ministratively, as well as financially. 

Mr. GREGG. Will the Senator from 
Texas yield for a question? 

Mrs. HUTCHISON. I am happy to 
yield to the former Governor of New 
Hampshire. 

Mr. GREGG. I think, first, the Sen- 
ator has brought forward an amend- 
ment which is very important, because, 
as she has listed and pointed out, this 
bill is filled with mandates put on the 
States, and if the States do not com- 
ply, the enforcement mechanism is in- 
credibly onerous. 

I was supplied a chart here that, as- 
suming an annual premium of $2,000, 
the effect of the tax, the premium tax, 
which you are trying to eliminate, on 
the citizens of the States, would be, if 
it were assessed—in other words, as I 
understand it, if the Secretary of HHS 
comes in and determines the State vio- 
lated some mandates they sent to the 
State, would not comply with one of 
these ridiculous recommendations put 
on the States, the Secretary of HHS 
has a right to go into a State and take 
over the State’s health delivery system 
and assess a 15 percent tax. And you 
are eliminating that 15-percent pre- 
mium tax, which is a very good amend- 
ment. 

But as I am reading this language, 
the effect of this tax, assuming an an- 
nual premium of $2,000, it would be a 
potential of $2.5 billion of new taxes on 
the citizens of Texas; it would be $169 
million of new taxes on the citizens of 
New Hampshire. 

Let us take a couple other States 
here. 

For the State of Illinois, it would be 
a $1.8 billion potential new tax on the 
citizens of Illinois. 

There is a total potential tax here of 
$39 billion being assessed against the 
citizens of a State because they were 
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unwilling to follow these outrageous 
directives which the Senator has just 
listed. Is that correct? Is that what 
would happen as a result of this, if this 
language is not changed? 

Mrs. HUTCHISON. The Senator from 
New Hampshire is absolutely correct. 
When you put all the taxes together 
that could be assessed if the States, 
cannot meet these mandates, almost 
$40 billion. That is in 1 year. 

Mr. GREGG. If the Senator from 
Texas will yield for an additional ques- 
tion, I would simply ask where can lan- 
guage like this have come from? What 
could have been in somebody’s mind 
who would put in place language which 
would put that type of a gun to the 
head of a State government and the 
citizens of a State because they did not 
want to follow some directive of these 
new 177 directives? Does the Senator 
have any idea where this came from? 

Mrs. HUTCHISON. I cannot say that 
I knew what the people who were writ- 
ing this bill were thinking. But I can 
say I do not think whoever decided 
that this was the way to go had, prob- 
ably, ever served in State government 
as has the Senator from New Hamp- 
shire and as I have. They have probably 
not met the cash flow forecasts and 
had to go out and borrow money just to 
meet cash flow deficits—not real defi- 
cits but cash flow deficits. Perhaps the 
people who wrote this bill did not real- 
ize that if we have a quarterly payment 
and we have to put that money out and 
we do not get our Federal reimburse- 
ment for 60 days—which is a possibility 
if we are lucky—that a State would 
have to go out and borrow money to be 
able to cover these payments. 

It is just something that I do not 
think any of us who have been in State 
government would want to happen in 
our States. That is why I am pleased 
the Senator is cosponsoring this 
amendment, because I know he has had 
to meet those cash flow deficits as 
well. 

Mr. GREGG. Mr. President, if the 
Senator will yield for just one more 
question—first, I want to congratulate 
her for this amendment. My question 
is, how many more of these little nug- 
gets are in this 1,400-page bill that we 
are going to find? We found a $10,000- 
per-person fine that was eliminated 
unanimously after it was discovered. 
We have had a couple of other amend- 
ments that have been unanimous, be- 
cause even the majority leader came 
forward and eliminated some language 
in here that said the people who did 
not pay the premiums still had to be 
carried on their insurance policy by 
the insurance carrier. I guess he did 
not know it was in this bill. Even he 
knocked that one out. How many 
more? But I certainly congratulate the 
Senator from Texas for finding this one 
and bringing it to our attention. I 
guess it is going to be our business as 
a Senate to discover the rest. 
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Mr. ROCKEFELLER. Will the Sen- 
ator yield? 

Mrs. HUTCHISON. I appreciate the 
Senator from New Hampshire pointing 
out that the 1,400-page bill has already 
been amended several times. And it 
seems that the amendments have been 
put on because there were things in the 
bill that we probably did not know 
were there, or if we did, we did not 
know what the impact of that part of 
the bill would be. Therefore, we are 
amending this bill when we really do 
not feel that we have had a chance to 
study it adequately to make sure we 
are not doing something to the Amer- 
ican people and our health care system 
that we would not absolutely under- 
stand and absolutely know. 

I think that is a very good point, and 
I appreciate the Senator from New 
Hampshire making that point. 

Mr. ROCKEFELLER. Will the Sen- 
ator from Texas allow the Senator 
from West Virginia to ask a question 
on this matter to the Senator from 
New Hampshire? 

Mrs. HUTCHISON. I will be happy to 
yield to the Senator from West Vir- 
ginia to ask a question of the Senator 
from New Hampshire, if the Senator 
from New Hampshire is willing to take 
such a question. 

Mr. GREGG. I make a parliamentary 
inquiry. I believe I have to direct any 
answer through the Senator from 
Texas; is that correct? I ask the Chair’s 
advisement. 

The PRESIDENT pro tempore. Is 
there objection to the Senator from 
Texas yielding to the Senator from 
West Virginia for purposes of his ask- 
ing a question of the Senator from New 
Hampshire and with the Senator from 
Texas retaining the right to the floor? 

The Chair hears no objection. 

Mr. ROCKEFELLER. I thank the dis- 
tinguished Presiding Officer, the Sen- 
ator from West Virginia. 

I say to the Senator from Texas, the 
reason I ask this question of the Sen- 
ator from New Hampshire is that the 
Senator from New Hampshire, like my- 
self, has been a Governor. I was a Gov- 
ernor for 8 years. I believe the Senator 
from New Hampshire was a Governor 
for at least two terms, 4 years. The 
Senator from New Hampshire is very 
much aware that in the operation of 
States, which the Senator has been dis- 
cussing, there are a lot of demands 
that Governors have to make. And the 
word mandate“ is a word that fre- 
quently affects a Governor. A Governor 
must do these things. 

The Senator from Texas was discuss- 
ing the mandates“ or requirements 
put upon the States by this bill. I just 
wonder if the Senator from New Hamp- 
shire is aware, No. 1, that what is being 
discussed saves $29 billion? 

No. 2, in the Chafee-Dole bill, there 
are a series of mandates: The Federal 
Department of Health and Human 
Services takes over if the State pro- 
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gram fails to meet the requirements of 
the act; the Secretary shall, after no- 
tice, terminate such a program. There 
is power for the Secretary, and no role 
for the State. 

Then in the Nickles-Dole bill, The 
Federal Department of Health and 
Human Services takes over if the State 
program fails to meet the requirements 
of the act again. The Secretary was 
given very, very broad discretion in the 
Packwood-Nixon bill back in 1974. Of 
course, the employer and State man- 
dates that were in that bill are very 
well known. If there are mandates one 
can persuasively ask: What is coming 
next? How many more will there be? 
But I think as a former Governor, the 
Senator from New Hampshire and the 
Senator from West Virginia both un- 
derstand that one does not make large 
programs work entirely without direc- 
tion and the Republican plans contain 
similar requirements of the States and 
contain similar mandates. 

Mr. GREGG. I appreciate the Sen- 
ator’s question. I know his sensitivity 
to this, having served as Governor of 
the great State of West Virginia. I have 
also had the honor to serve as Governor 
of New Hampshire. We do recognize 
when the Federal Government decides 
on a policy that more often than not it 
comes in and says to the States, “You 
do it or we are going to put some sort 
of gun to your head.” Usually it is a 
fiscal gun. 

But I think the point in this amend- 
ment is that in this bill the expansion 
of responsibility on the State is geo- 
metric. It goes beyond anything I have 
ever seen before in the number of obli- 
gations that are put on the State: 177. 

Yesterday—and the Senator from 
West Virginia was kind enough to lis- 
ten for a while—I spent considerable 
amounts of time going through some of 
the specifics. They are extraordinary in 
their responsibility and area of activ- 
ity that the States would have to un- 
dertake. Small States like New Hamp- 
shire and I suspect West Virginia, even 
though it is obviously larger than New 
Hampshire, would have to incur mas- 
sive amounts of expenses. And it really 
does not have any of the governmental 
infrastructure or know-how to be able 
to undertake and effectively address 
those responsibilities. 

Yes, the Dole bill has some of this 
language in it, too. I hope when we get 
to the Dole bill, if we are so fortunate, 
the Senator will join me in, maybe, of- 
fering an amendment to clean up that 
language. 

But the point of the Dole bill is that 
it is so much narrower in its obliga- 
tions, what are put upon the States. 

Mr. ROCKEFELLER. The Chafee- 
Dole bill or Nickles-Dole bill? Which 
bill is the Senator referring to? 

Mr. GREGG. I am referring to the 
Packwood-Dole bill—the Chafee-Dole 
bill I was never a cosponsor of. Yes, 
they are in there. I do not think it is 
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right to put these obligations on the 
States in that bill, either. But my 
point is that they really are minuscule, 
compared to the explosion that is in 
this bill. 

Yesterday I read through 177. I do not 
want to go through it again because it 
would be tedious and obviously the 
Senator is up to speed on them also be- 
cause he sat through some of the dis- 
cussion yesterday. But the cost is ex- 
traordinary. The Senator mentioned 
there is $29 billion savings to the 
States. I note the CBO said this bill is 
going to cost the States $50 billion to 
administer, that is just administer. I 
would say in the case of the State of 
New Hampshire, I asked our Health and 
Human Services people for an evalua- 
tion of the assessment that this was a 
money savings event for New Hamp- 
shire. They came out and said to me, 
talking about the Mitchell bill now, it 
is not a money-saving bill. Because of 
some unique measures they had not an- 
ticipated, since they did it from a na- 
tional viewpoint and assessed each 
State on a national scale, but because 
of New Hampshire’s situation it would 
be a money loser under the Mitchell 
bill. So my view is it is wrong for the 
Federal Government to assess all these 
additional obligations on the States 
and then come in and say if the State 
does not do them, we are going to as- 
sess the citizens of the State a 15-per- 
cent premium tax—each citizen of the 
State can get hit with that 15 percent 
premium tax. Even if you accept the 
fact that the Federal Government 
should have some enforcement mecha- 
nism, why aim the gun at the poor citi- 
zens of the State? Why not at least just 
take out the Governor? 

Why not say the Governor shall com- 
ply, and if the Governor does not com- 
ply, then the Governor shall be respon- 
sible in some way? What the Senator 
from Texas has offered is an elimi- 
nation of this 15-percent tax which 
flows to each individual in the State. 
Let us not hang each individual in the 
State, let us not hang them all because 
we feel that the Governor needs to be 
hanged because the Governor stood up 
for the States rights or something and 
decided they did not want to follow the 
177 mandates. I think the amendment 
of the Senator from Texas makes 
sense. 

Mr. ROCKEFELLER. I say to the 
Senator from New Hampshire, I under- 
stand what he is saying, and I appre- 
ciate the fact that he recognizes that a 
variety of bills, both Democratic and 
Republican, put requirements upon the 
States. They may differ as to the 
amount. You cannot make big pro- 
grams work without some kind of 
structure. 

Mr. GREGG. I acknowledge that as a 
fact of life that there are going to be 
obligations throughout the State. The 
problem is this bill puts such new mas- 
sive obligation on the States that they 
exceed anything I have seen before. 
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More importantly, the thrust of the 
arguments of the Senator from Texas 
is, if the States do not comply, the pen- 
alty should not run to every citizen in 
the State with this premium tax sur- 
charge. It should be rather a debate be- 
tween the State government and the 
Federal Government, not a debate 
which puts a gun at the head of every 
citizen in the State and says, Because 
your State Governors decide to maybe 
make a stand on the issue of not want- 
ing to get involved in labor reorganiza- 
tions and hospitals reorganizations, 
you are going to be assessed with a 
tax.” 
Mr. ROCKEFELLER. I thank the 
Senator from Texas and the Senator 
from New Hampshire. 

Mr. GREGG. I thank the Senator 
from West Virginia for his courtesy, 
and the Senator from Texas for her in- 
dulgence. 

The PRESIDENT pro tempore. The 
Senator from Texas has the floor. 

Mrs. HUTCHISON. Mr. President, I 
am always glad to hear the former 
Governors, and I as a former State 
treasurer, talk about all the State 
mandates we give them and the inabil- 
ity to always pay for those. I will just 
submit that this is exacerbated by the 
fact that the timetable is also an oner- 
ous burden. All of this is required to be 
up and running by January 1, 1997, or 
the Federal Government steps in and 
charges 15 percent to do it. That is 
only 1% years after the Federal regula- 
tions are going to go into effect on 
July 1, 1995. The Congressional Budget 
Office calls compliance doubtful. I 
think the Congressional Budget Office 
is being kinder and gentler. 

This is trickle-down theory, no ques- 
tion about it. This is a top-down Fed- 
eral approach to standards, rules, and 
regulations. The Federal Government 
promulgates Federal directives and the 
States administer the rules and regula- 
tions for the citizens to comply and 
pay for. This bill is doomed because it 
is going to have a failure rate by the 
States, and we are going to end up with 
a Federal-run health care system. The 
States cannot possibly meet these 
deadlines, and especially with only the 
minuscule amount of money that is 
given to them by us to try to get this 
up and going. It is massive. It is 177 
new mandates that they must comply 
within 1% years. 

To all of my colleagues who keep try- 
ing to tell us that this bill is not a 
Government-run health care system, I 
just urge you to read this section. The 
15-percent tax exposes the extent of 
State bureaucracy that would be estab- 
lished under the Mitchell bill. This tax 
illustrates the considerable Federal en- 
croachment on the Mitchell plan. The 
15-percent tax in this bill indicates 
what the Mitchell group thinks it 
would cost to run this system, and it 
would be a huge tax. As my friend, the 
Senator from New Hampshire, says, it 


August 19, 1994 


will be $40 billion if every State has to 
pay this kind of tax. 

Let us look at an average family. 
This provision will severely impact the 
hardworking middle class. Not only 
will the average family of four have to 
buy the standard benefits package, pay 
a 1.75-percent tax on their premium, 
possibly pay a 25-percent tax on their 
premium, but now if this provision is 
in place, these middle-class Americans 
may be subject to yet another 15-per- 
cent tax. 

So where does that leave an average 
family of four? The Heritage Founda- 
tion estimates that under the Mitchell 
bill, by the year 2002, after earning be- 
tween $30,400 and $76,000, the premiums 
for an average family of four is esti- 
mated to cost over $8,600. And if you 
add the 15-percent tax to their burden, 
it would be an additional $1,300, bring- 
ing the total cost of their premium to 
almost $10,000. 

If this family does not go beyond the 
standard benefits package, the CBO 
says the premium would be $5,883, plus 
the $102 for the 1.75-percent tax, plus 
$882 for the 15-percent tax, for a total 
of almost $7,000. 

Everyone outside this Chamber 
knows that we are conducting a dan- 
gerous business. They feel we are play- 
ing with fire. They want us to slow 
down. Two-thirds of the American peo- 
ple want us to go home and start over 
next year. My office receives up to 2,500 
calls per day, and they are 10 to 1 
against—10 to 1. Some Members of this 
body may take our constituents for 
fools, but I do not. I think the Amer- 
ican people are ahead of Congress on 
this issue, and this is not a new phe- 
nomenon. 

We are not anywhere close to a good 
bill now, and the more time that we 
spend with our constituents, the more 
we realize that the bill before us does 
not reflect their needs or their expecta- 
tions. 

Mr. President, this is not federalism. 
This is paternalism. King George III 
said, We are going to govern you in the 
United States and we are going to 
charge you 15 percent for the privilege. 
We revere our forebears who threw off 
the yoke of an intrusive Government 
unresponsive to their local needs. Do 
we carry on this Government in their 
name only to gather up that liberty, 
hard won and precious, to have dead- 
lines, Federal standards and commis- 
sions overtake this country. If we do 
so, I think we betray the independence 
that we fought for and I think we re- 
nounce the heritage that our fore- 
fathers and foremothers gave us. The 
States are not Federal creatures to be 
overruled. They are not to be bossed 
around, and they are not to be cast 
aside at will. 

President Reagan said, “All of us 
need to be reminded that the Federal 
Government did not create the States, 
the States created the Federal Govern- 
ment.” 
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My amendment will save our citizens 
from a 15-percent tax forced by the 
Federal Government, and it is a good 
amendment. I urge my colleagues to 
support it. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDENT pro tempore. The 
question is on the adoption of the 
amendment. 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recog- 
nized. 

Mr. ROCKEFELLER. Mr. President, 
will the Senator from Texas yield for 
an additional question? 

Mrs. HUTCHISON. I will yield, Mr. 
President. 

Mr. ROCKEFELLER. There was a 
point during the Senator’s presen- 
tation that she was talking about pa- 
perwork, the kind that burdens all of 
us. And she referred to the standard 
benefit package. I wonder if the Sen- 
ator has thought about the impact of 
having 1,500 different insurance compa- 
nies with 1,500 different insurance 
forms. This junior Senator from West 
Virginia has been to see his own insur- 
ance records. Has the Senator from 
Texas been to see hers? 

- Mrs. HUTCHISON. Have I been to 
see? 

Mr. ROCKEFELLER. Your actual 
health insurance records. 

Mrs. HUTCHISON. No, I have not had 
that experience, I am proud to say. 

Mr. ROCKEFELLER. It is a grim ex- 
perience. I advise the Senator to do 
that because it shows the absolute pro- 
liferation of paperwork in our current 
medical system. You have forms from 
HCFA, from different insurance compa- 
nies, forms from all over the country. I 
was literally unable to put my arms 
around them. You could not possibly 
have lifted my insurance records. 

Under the bill before us there will be 
a single form and all insurance compa- 
nies would use it. It might be one page 
or it might be two pages. As a matter 
of fact, we already have a draft of it. 

Having a single form would save $9 
billion over the cost of 1,500 forms not 
to mention the inconvenience of the 
paperwork. I wonder if the Senator was 
aware of that? 

Mrs. HUTCHISON. I am aware of 
that. Let me say that I agree totally 
with the Senator from West Virginia 
that we should have standardized 
forms, and that is in the Dole bill, or it 
should be if it is not. 

Let me say that I think we can make 
great improvements, just as the one 
that the Senator has mentioned, with- 
out throwing out the whole system and 
without the massive Federal bureauc- 
racy that is put in place by the Clinton 
plan or the Mitchell plan or some of 
the other plans that we have seen on 
this floor. 

One of those is the one that the Sen- 
ator has just mentioned. A standard- 
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ized form would make such a dif- 
ference. It would bring the cost of 
health care down, so that the money 
being spent for that can go into better 
health care, for productive uses. 

But we do not have to throw out the 
system in order to have that kind of 
very good improvement to the health 
care system that we have now. That is 
why I am supporting a plan that would 
make improvements in our system. I 
think we need to do that, and we need 
to be committed to it. We do not need 
to walk away from it at all. But we do 
not have to have the massive Federal 
bureaucracy get involved to standard- 
ize forms. 

Mr. ROCKEFELLER. Mr. President, 
you do not need a Federal bureaucracy 
to create a single form. It is something 
that we would have the private insur- 
ance industry do. After all, all of our 
plan is to guarantee private health in- 
surance. It has nothing to do with the 
Federal Government at all. 

But if I might just ask one further 
question of the distinguished Senator 
from Texas. Maybe the Senator could 
help me understand why in the Dole 
plan, with respect to the Federal em- 
ployee health benefits provisions, says 
“insurers may charge a 15 percent sur- 
charge for enrollment.” 

This means that the American people 
will have to pay more than their Mem- 
ber of Congress for exactly the same 
plan. 

Now, that is on page 117 of Senator 
DOLE’s plan. And on page 85 of his plan, 
he allows insurance companies to add 
up to 15 percent in administrative 
charges to community-rated pre- 
miums. 

I am wondering how it is that the 
Senator finds this acceptable, in the 
Dole plan while she criticizes the 
Mitchell plan for having excessive ad- 
ministrative costs? 

Mrs. HUTCHISON. I appreciate the 
question from the Senator from West 
Virginia. We do not have the ‘all 
plan,” the Dole plan, on the floor. If we 
did, I think there would be some 
changes that we would all want to 
make in the Dole plan. I will just say, 
though, that starting with the Dole 
plan would give us a base that we could 
easily take from and enhance the bill 
and make it better. I certainly think 
that we have more choices in the Dole 
plan. Having access to the Federal sys- 
tem is something I am totally commit- 
ted to by our small businesses. I think 
that is a very good opportunity that we 
should give to people. 

When we have the Dole plan on the 
floor, I hope that we can do that be- 
cause I think if we could start from a 
base of the Dole plan, where it is not 
1,400 pages with 55 new Federal bu- 
reaucracies and 177 new State man- 
dates, we will have no State mandates 
in the Dole plan. We will have some 
subsidy boards that will determine the 
subsidies, but nothing like 177 new 
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mandates. We will not be creating a big 
Federal bureaucracy. 

Let us put the Dole plan on the floor 
and let us talk about some of the nips 
and tucks that we would be able to 
take in that plan to make it better. 

But for Heaven’s sake, let us not 
start from the top and trickle down 
through 1,400 pages and try to make a 
good bill out of a bill that just is not 
workable. 

Mr. ROCKEFELLER. To the Senator 
from Texas, if she would be patient 
once again, I am trying to be fair to 
each of us and to each other’s plans as 
we select areas of criticism. 

We are about to agree to the 
Hutchison amendment. That says that 
we reflect the Senator’s concern, re- 
spond to her concern, acknowledge her 
concern. 

The Medicaid cuts called for by the 
Dole plan will shift $35 billion from the 
Federal deficit to State budgets over 5 
years, and I think in the case of Texas, 
that comes to about $2 billion. That is 
awkward for the Senator from Texas. I 
point that out. 

I hope that she will join with me in 
understanding that as we trade words 
back and forth, we know the American 
people want and expect a health care 
reform bill that is signed by the Presi- 
dent; that we are in fact deeply com- 
mitted to that; we were sent here for 
that, and we intend to do it. I thank 
the Senator from Texas for her ex- 
traordinary patience. 

Mrs. HUTCHISON. I just say in re- 
sponse to the Senator from West Vir- 
ginia that I would be delighted if we 
could put the Dole bill before the 
Chamber and let us work from that as 
a base, because if it is, indeed, the Sen- 
ator’s desire to have a health care re- 
form bill that we can pass, that we can 
be proud of, and know that it is going 
to be good for this country, we can 
start from the Dole bill and we can re- 
fine it, and we can come out with a 
very good plan. 

I do not think, however, that we can 
start from the Mitchell bill, which is 
such a drastic change, which has the 
takeover mechanisms that we have al- 
ready found need to be amended in so 
many ways to put it into shape, and it 
is not acceptable to the American peo- 
ple. I think that is clear from the mas- 
sive calls we are getting in our offices. 
And I would just say that if the Sen- 
ator really wants a plan, let us put the 
Dole plan on the floor and talk about 
what is in it, because Senator DOLE has 
already said that he would be happy to 
discuss these cuts because they are 
much less—much less—than the Mitch- 
ell bill, and we are not even talking 
about a massive number of new bu- 
reaucracies because there are no man- 
dates, and there are no taxes in the 
Dole plan. 

We could start from a base that says 
we want to improve our system, we 
want portability, and we want to do 
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away with preexisting conditions. We 
want malpractice reform, which is the 
only real reform that can bring the 
cost down. We want the standardized 
forms that you have mentioned earlier. 
We want pools that allow individuals 
to have access to affordable care. Let 
us start from that kind of base and see 
if we cannot put together a plan before 
the end of this year that the American 
people will accept, and where we will 
be sure we know what the impact will 
be. 

So I thank the Senator from West 
Virginia and I hope that we can work 
together on something that is positive 
and productive. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum Call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
would like to speak to the amendment 
before us that was introduced by the 
Senator from Texas. I would like to 
give an example of what would happen 
in the State of Idaho in the event that 
the program in the State were taken 
over by the Federal Government. In 
Idaho, that would affect approximately 
540,000 insurance policy holders. 

The question that I posed to myself 
and to the Senate is: Is 15 percent as- 
sessment truly reasonable? I have put 
it in terms that deal with Idaho, to use 
that as an example. Currently, Idaho 
charges a 3 percent fee on insurance 
premiums in the State—that yields ap- 
proximately $40 million—of which only 
$3.9 million is used actually admin- 
istering the program in the State. 

Let me restate that. We assess a 3 
percent fee in the State of Idaho, of 
which only 10 percent of the amount of 
money that is collected is actually 
used to administer the program. This 
means that three-tenths of 1 percent of 
the insurance premiums in the State of 
Idaho are sufficient to cover the ex- 
penses of the Idaho Department of In- 
surance. 

Under this bill, it apparently would 
take 50 times the amount of funds now 
used to administer the State program 
in order to administer the Federal pro- 
gram. I think, Mr. President, this dem- 
onstrates the level of bureaucracy that 
is in the Clinton-Mitchell plan. I also 
think that this demonstrates that this 
bill provides what Americans do not 
want, and that is more taxes and more 
Government. 

Mr. President, I wish to commend the 
Senator from the State of Texas who 
has pointed this out to us—again, using 
the example of one State out of the 
union, where we use three-tenths of 1 
percent to administer it in the State. 
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Apparently, at the Federal level, it 
would take 50 times the amount of 
money for that sort of administration. 

I ask unanimous consent that I be 
added as a cosponsor to this amend- 
ment. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. KEMPTHORNE. I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Virginia is recognized. 

Mr. WARNER. I thank my friend and 
colleague from Idaho. 

Mr. President, I addressed the Senate 
earlier today very briefly in a colloquy, 
and I would like to continue my re- 
marks at this time and have that ap- 
pear at this point in the RECORD. 

Mr. President, my theme of this set 
of remarks is to preserve and protect. 
We have in our great United States the 
finest health care services in the world. 
Our physicians and our nurses, and all 
manner of health professionals, our 
hospitals, our medical schools, labora- 
tories, research facilities, all are un- 
surpassed. 

There is one thing that no amount of 
debate can distort the fact 

(Disturbance in the visitors’ gal- 
leries.] 

The PRESIDENT pro tempore. The 
galleries will please be in order. 

The Senator is recognized. 

Mr. WARNER. I thank the Chair. 
There is one fact that is indisputable. 
Americans do not leave our shores to 
seek health care elsewhere. People 
come from all over the world to our 
United States to receive the benefits of 
this system. Does it need some repair? 
Yes, it does. We recognize that costs 
are growing, and we also recognize 
there is a significant number of our 
population that somehow do not have 
access. I could go on. 

There are other areas in which we 
want to provide some help, and we will. 
But our primary goals from the outset 
of this reform effort have been to pro- 
vide better health protections for the 
American people, for those with little 
or no protection, the underinsured and 
the uninsured. Our intent is to provide 
them with the means of acquiring 
health insurance coverage. For the 
vast majority of the American people 
with insurance coverage—some 86 per- 
cent—our efforts have been focused on 
protecting them from the ravages of 
skyrocketing health care costs. 

I, too, like every Member, have heard 
from our constituents about the prob- 
lems. I have taken some of the calls in 
my office. I want to take them, because 
you learn every day as we debate and 
receive these calls. I remember well 
the plight of a Fairfax County man, the 
father of a child with spina bifida, 
whose employer, the owner of a lumber 
mill, had been presented with a terrible 
choice. The insurance company pre- 
sented that choice. The insurance com- 
pany said: Yes, we will renew the pol- 
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icy for this company—let us say it had 
100 employees—however, we have 
knowledge of this one family that has 
this child with the spina bifida prob- 
lem. Then the insurance company said 
to the company: If you keep that fam- 
ily in the plan, the same plan that pro- 
vides for upwards of 100 other employ- 
ees, the company’s premiums could go 
up as high as 110 percent. But if you 
drop the family with the sick child, 
your premiums will only go up 12 per- 
cent. 

We do not want our companies and 
our families faced with those choices. 
More recently, I recall the case of a 
very fine young professional woman 
who came to Virginia from California 
to be closer to her family. She had a 
minor health condition while she was 
in California working, but she had al- 
ways been able to treat it with a rea- 
sonable medication. After just the first 
few months on the job, this problem re- 
curred, but this time in a very serious 
and painful manner. The plan with her 
new employer said that in that first 6 
months if there is a recurrence of a 
previous condition, the plan does not 
cover. This woman was faced with the 
choice of enduring the pain and the suf- 
fering to try and get to that 6-month 
benchmark. She could not make it. The 
personal pain and discomfort and risk 
to her health was too great. But, 
thankfully, through a combination of 
concerned, willing, and generous physi- 
cians and providers, the woman was 
able to have her operation, but not be- 
fore going through a great deal of men- 
tal anguish and physical torment. 

These are the stories we have before 
us here. These are the stories that we 
take into consideration as we confront 
this problem. 

In recent years I have joined with 
other Senators in cosponsoring the 
marketplace reforms on which we all 
agree, which would probably pass this 
body this moment by unanimous con- 
sent given the chance. 

The Senator from Pennsylvania [Mr. 
SPECTER] has already alluded to his 
marketplace legislation, a version of 
which passed the Senate 2 years ago 
with the support of the then-chairman 
of the Finance Committee, now the dis- 
tinguished Secretary of the Treasury, 
Secretary Bentsen. 

Eliminating preexisting condition ex- 
clusions, guaranteeing health insur- 
ance renewal and portability, providing 
full deductibility of health expenses for 
the self-employed, these are steps we 
could have taken long ago if, as I re- 
call, we had had more cooperation, 
frankly, from the other body. 

For the last 2 years, I have been asso- 
ciated with the Republican health care 
task force established by my dear 
friend and colleague of many years, 
Senator CHAFEE. He has done a coura- 
geous effort, week after week, month 
after month, year after year. He has 
conducted meetings to which all of us 
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have been invited, and I have attended 
many from from time to time. 

I would further commend my distin- 
guished Republican leader, Senator 
DOLE. I spoke of him this morning. He 
has come up with a plan embracing 
those achievable goals to which I al- 
luded. His plan really has not, in my 
judgment, received the full consider- 
ation as yet to which it is entitled. 

Forty Republican Senators joined 
Senator DOLE in S. 2374. The legislation 
by Senator DOLE combines insurance 
and tax reforms with a serious package 
of tort reforms, medical IRA’s and low- 
income subsidies to help make insur- 
ance more accessible and affordable. 
The Republican leader and his staff 
have contributed immeasurably to the 
health reform process. 

My long-time staff member, Remmel 
Dickinson, has participated with this 
task force every step of the way. 

The Commonwealth of Virginia has 
not been idle in the campaign to ex- 
pand and improve affordable health 
care coverage. The Virginia General 
Assembly is one of 21 State legislatures 
which has approved important tort re- 
form with caps on both damage awards 
and the statute of limitations. 

Furthermore, in last year’s session of 
the Virginia General Assembly, the 
Commonwealth approved a number of 
proposals designed to improve access to 
primary care in medically underserved 
areas and bring needed insurance re- 
forms to the small business commu- 
nity, including guaranteeing issue to 
small employers with 2 to 25 employees 
of a modified community rating sys- 
tem to limit rate variations to 20 per- 
cent above or below the State average, 
guaranteed renewal, and a maximum 1- 
year limit on preexisting-condition 
waiting periods. 

I am sure that it is equally impor- 
tant to all my colleagues that we not 
undermine, unintentionly through Fed- 
eral legislation, or otherwise the very 
real progress which is being made in 
health care reform in many States, 
Virginia and many others. 

Indeed, I acknowledge the important 
work done here by Senator GREGG. As a 
member of the working group on 
health reform, I volunteered to rep- 
resent the interest of the military com- 
munity. Very little has been said about 
that. 

Mr. President, I know there are other 
Senators waiting to speak, and I will 
address subsequently in detail the cur- 
rent status of the military as it relates 
to health plans now offered by the De- 
partment of Defense, the CHAMPUS 
Program, and a new one called 
TRICARE. This will take considerable 
time, and I look forward to addressing 
the Senate at another day on this im- 
portant subject. 

I yield the floor. 

The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). The Senator from 
South Dakota [Mr. DASCHLE]. 
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Mr. DASCHLE. Madam President, I 
wanted to have a minute or two to talk 
on the Hutchison amendment. I, like 
many others on both sides of the aisle, 
support her amendment. But I think it 
is important we try to put it in its 
proper perspective. 

The distinguished Senator from 
Texas offered the amendment, pointing 
out that the Mitchell bill contains a 15 
percent premium surcharge, under cer- 
tain conditions. 

First, let me describe what those 
conditions are and then attempt to put 
the issue in its proper perspective. 

The Senator from Texas is correct in 
stating that there are some consumer 
implications here, and we need to be 
aware of those. She indicated that 
there was about a $40 billion cost over- 
all, and I am not sure that is correct. 
We will have an opportunity to look at 
that figure more carefully in a little 
while. 

But the reason that provision was in- 
corporated in the legislation is very 
simple. If a State failed to ensure that 
all of its citizens had access to, a 
standard plan with standard benefits, if 
the State administrative infrastruc- 
ture broke down and the Federal Gov- 
ernment needed to come in to ensure 
that there was adequate consumer pro- 
tection in that State, it was estimated 
that there may be some additional ad- 
ministrative costs to the Federal Gov- 
ernment. 

We had one of two ways of dealing 
with that. 

First of all, the taxpayers of all 
States could absorb the extra expense. 
On the other hand, one could allow an 
additional premium surcharge. Senator 
HUTCHISON’s amendment would delete 
the premium charge, and we are pre- 
pared to accept that provision, rec- 
ognizing that other taxpayers may 
have to pay the additional Federal 
costs. 

But I think it is also fair to compare 
this provision to similar provisions in 
other bills. The most appropriate com- 
parison would probably be to the Dole 
bill. The Dole bill addresses situations 
like this as well. On page 85, the Dole 
bill deals with administrative charges. 
Let me read, Madam President, into 
the RECORD what the Dole bill says 
with regard to additional premium 
charges. 

In accordance with the reform standards, a 
community rated health plan may add a sep- 
arately-stated administrative charge not to 
exceed 15 percent of the plan's premium 
which is based on identifiable differences in 
marketing and other legitimate administra- 
tive costs which vary by size of the enrolling 
group and method of enrollment, including 
the enrollment directly through a health 
plan, an employer, or a broker (as defined in 
such standards). 

Madam President, we just estimated 
that there may be 100 million people 
enrolling in community-rated plans. 
We estimated that a 15 percent charge, 
assuming about a $6,000 overall annual 
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premium, would be about $900 per per- 
son per year. At $900 times 100,000 peo- 
ple, one has $90 billion in additional 
charges allowed under the Dole bill. 
That is one premium charge allowed in 
that plan. 

Let me deal with the second one. On 
page 117 of the bill it says, in addition, 
to the 15 percent charge allowed for 
community-rated plans referring to the 
FEHBP: 

A carrier offering a health benefits plan 
under this chapter may charge a fee to par- 
ticipating small businesses for the adminis- 
trative expenses related to the enrollment of 
such businesses in such plan, not to exceed 
the lesser of 15 percent of the premiums 
charged each such business, or the amount 
charged each such business of the same size. 

So, Madam President, under the Dole 
bill, if you are enrolled in an FEHBP 
plan and you work for small business— 
since they are the only ones allowed to 
enroll in FEHBP—you pay a 15 percent 
surcharge. This charge covers addi- 
tional administrative costs. Who does 
the extra charge go to? The insurance 
companies. It provides protection for 
every insurance company; every com- 
pany selling these plans can charge 15 
percent more than the standard pre- 
mium. 

I would be a little more sympathetic 
to the concerns expressed by many on 
the other side of tho aisle about this 
increased cost if I could see there was 
some evidence that they were also con- 
cerned about premium surcharges in 
the Dole plan. But we have a lot of co- 
sponsors of the Dole bill who are pre- 
pared to allow a 15 percent surcharge 
on any non-Federal employees enrolled 
in an FEHBP plan. 

I think it is important that we put 
this whole issue in perspective. This 
amendment is going to pass and we will 
eliminate the 15 percent assessment in 
the Mitchell plan. We will try to deal 
with the administrative costs, however 
they may be incurred, in the future, 

Obviously, as we have indicated in 
the past, if there are differences on is- 
sues like this, we want to try to be ac- 
commodating and achieve compromise 
that is mutually acceptable. 

But let us make sure we understand 
one thing. There are 15-percent pre- 
mium surcharges in the Dole bill that 
do not finance overall administrative 
costs of the system, but go directly to 
insurance companies. I think that 
point needs to be made. I hope that our 
Members are appreciative of that fact 
as we consider this vote. 

With that, I yield the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Madam President, I 
came over to talk about health care 
and crime. I did not intend to get into 
a debate, but I cannot let that last 
statement pass. Let me go back and: 
try to put all of this into English so we 
can understand exactly what is being 
said, and let me begin with the pending 
amendment. 
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First of all, the distinguished junior 
Senator from Texas [Mrs. HUTCHISON] 
has offered an amendment to strike a 
provision in the Mitchell bill that al- 
lows the Secretary of Health and 
Human Services to determine if a State 
is running its health care system the 
way the Federal Government has told 
it to run it, and if not, to impose a tax, 
a 15-percent excise tax, on the pre- 
miums paid by every person in that 
State for the health insurance that 
they are buying. It is a tax that the 
Secretary of Health and Human Serv- 
ices can impose based on her deter- 
mination as to whether she believes 
the States are doing things the way 
that Washington tells them to. 

We are offering an amendment to 
strike that provision because we do not 
believe that Washington should be able 
to impose a tax on people buying 
health insurance in the State. 

Now despite the fact that this provi- 
sion is at the very heart of the Mitchell 
bill, our colleagues on the other side of 
the aisle have decided that they no 
longer support this Government edict 
on people and that they are not willing 
to defend a bill which they have co- 
sponsored. And I delight in that, be- 
cause it shows that old Biblical admo- 
nition is, in fact, true: “Ye shall know 
the truth and the truth will make you 
free.” 

What is happening is America is 
starting to understand the Mitchell- 
Clinton plan; they are rejecting it in 
overwhelming numbers; and even its 
proponents do not defend it anymore. 
That is democracy in action, and I am 
not in any way criticizing anybody for 
that. 

Now what is being said here, how- 
ever, is that this Mitchell tax is some- 
how related to the Dole plan. I have to 
take exception to that. What the Dole 
plan has is not the same tax, but a pro- 
vision which says that if you are going 
to buy your health insurance through 
the Federal system where Government 
employees buy their health insurance, 
that Federal insurance system can ask 
you to pay a fee for administrative 
costs. And, whereas the fee is not 
capped in any way in the Mitchell bill, 
there is a cap imposed in the Dole bill 
that says that if you choose to buy 
health care through the Government 
system the fee that can be charged can- 
not exceed 15 percent; and that the fee 
can be used only to defray administra- 
tive costs to see that Government em- 
ployees are not subsidizing people from 
the private sector who are using their 
system. 

To somehow suggest that, under the 
Dole bill, which says if people opt to 
buy health insurance through the Gov- 
ernment system, they ought to have to 
pay administrative costs so Federal 
employees do not have to subsidize 
them, to suggest that this capped fee is 
in any way related to, comparable to, 
or relevant to the ability of the Sec- 
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retary of Health and Human Services 
to impose a 15-percent tax on insurance 
buyers in a State if the State does not 
do it the Washington way, is, I think, 
missing the mark by a substantial 
margin. 


THE CRIME BILL 


Mr. GRAMM. Madam President, I 
want to talk about crime, and then I 
want to talk about health care. 

Let me try to go back and relate for 
a moment where we are on the whole 
crime issue, where we got off the track, 
and what I think we can do to fix it. 

But, in doing this, I want to alert the 
President and others to the fact that, 
whatever they do in the House, unless 
they fix the very real problems in this 
crime bill, they are heading toward an- 
other legislative train wreck in the 
Senate. So, given all the time and en- 
ergy that they have put into the crime 
bill, I want to urge them to fix it prop- 
erly the first time so that we can then 
adopt this crime bill in the Senate. 

What happened to our crime bill? 
When we voted on the final crime bill 
in the Senate, I think that only four 
Members of the Senate voted no, and a 
couple of them were strong opponents 
of the death penalty. So, for all prac- 
tical purposes, we had a near unani- 
mous vote for the strong crime bill 
that we were all proud of. 

But, as has happened for the last 6 
years, we passed a good crime bill and 
the House passed a crime bill; we went 
to conference, and in conference, where 
we have domination by a very small 
number of people, all in the same 
party, the majority party, the crime 
bill was changed so much that it 
turned out not to be a crime bill that 
was similar to what we had all passed 
and what we had all rejoiced in. 

There are a lot of problems with the 
crime bill, but let me outline very spe- 
cifically what is wrong with it and 
what is going to have to be fixed, and 
what we are going to do about it if it is 
not fixed. 

First of all, from the time the crime 
bill left the Senate until it came back, 
about $8 billion of new spending pro- 
grams were added to it. Many people on 
my side of the aisle have called this 
spending pork barrel spending. Pork is 
in the eye of the beholder, I admit 
that. 

But what has happened is a bill that 
in the Senate was a get-tough crime 
bill that put police officers on the 
street, is now a bill that employs two 
social workers for every police officer 
it puts on the street. 

We have grants in the billions that 
will go to these privileged groups that 
will be chosen by people in the Clinton 
administration. Their directive in 
spending the money basically boils 
down to, when you cut through all the 
legalese, Spend the money however 
you want to spend it, and if by spend- 
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ing it you reduce the probability that 
you or anybody else will commit a 
crime, that is OK.” 

Now, the American people have re- 
acted with some anger about what has 
happened to the bill which originally 
represented their legitimate agenda. 
My calls on the crime bill are running 
about 900 a day, that are actually get- 
ting through. It is very hard to get 
through on the telephone to my office 
because people are calling on crime and 
they are calling on health care. But of 
the calls that are getting through, they 
are running about 10 to 1 against the 
crime bill. 

One of the biggest complaints that 
people in my State have is: Why are we 
hiring two social workers for every po- 
lice officer we are hiring, and why are 
we giving away all of this money when, 
the last time we looked, the Govern- 
ment was broke? It seems to me that 
that is a legitimate question that we 
ought to ask ourselves. 

I want that $8 billion out of this bill. 

Now, the President has proposed— 
and it is very interesting; it tells you 
something about our President's prior- 
ities. He has said, 

Well, look, let's compromise. Let's take $4 
billion out, but let’s reduce it across the 
board. Let's cut the number of police offi- 
cers, let's cut the number of prisons we are 
building, let's cut some of this social work 
spending, and let’s do it proportionately. 

My answer to that is no. In Texas, we 
would say it a little more emphati- 
cally, but I am in Washington today. 
My answer is no, I do not want to re- 
duce police officers and I do not want 
to spend less on prisons, and neither do 
the American people, and it is their 
bill. 

We claimed we were building prisons 
and we were hiring police officers and 
we were getting tougher on criminals. 
Nowhere in all of this wonderful rhet- 
oric, either by Members of the Con- 
gress or by the White House, do we 
have a reference to all of the social 
spending that has now been built into 
the bill. 

So Iam not suddenly going to act as 
if all spending is equal. Social spending 
in a crime bill is not equal to building 
prisons. Social spending in a crime bill 
is not equal to hiring police officers. 
And I am not going to accept an 
across-the-board cut. I want to cut the 
social spending that was added to the 
bill. 

Second, the fate of the get tough pro- 
visions contained in the Senate bill is 
very interesting. I offered in the Sen- 
ate for about the sixth year in a row, a 
provision that required 10 years in pris- 
on without parole for possessing a fire- 
arm during the commission of a violent 
crime or a drug felony; 20 years for dis- 
charging it; life in prison for killing 
somebody; and the death penalty in ag- 
gravated cases. 

It is hard to recall exactly, with all 
the votes on it over the years, but I 
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think 92 Members of the Senate voted 
for that. But, guess what, when the bill 
got to conference, when a small num- 
ber of Democrats made the final deci- 
sion, miraculously for the sixth year in 
a row that provision disappeared. It 
just was left out of the bill somewhere. 

I had another provision which I have 
offered to every crime bill that we have 
had for 6 years in a row, to try to deal 
with the problem of children being used 
in drug felonies. As we all know, many 
drug hoodlums have discovered that 
our juvenile justice system is a joke. 
So in actually delivering drugs, where 
the drugs change hands, increasingly 
these people are using children to con- 
duct the exchange so that if there is an 
arrest at the point of transfer, you 
have a child who is obviously a juve- 
nile, they do not end up going to jail, 
and the drug hoodlum is protected. 

We also, obviously, have people who 
are out near our schools trying to sell 
drugs to our children. So for 6 years in 
a row I offered a provision that said: 10 
years in prison without parole for sell- 
ing drugs to a minor or using a minor 
in a drug conspiracy, and then life im- 
prisonment on conviction of a second 
such offense. 

I offered that in the Senate. I have 
offered it every time we have debated 
crime for 6 years. And, guess what, it 
was adopted overwhelmingly in the 
Senate. This year I think it was adopt- 
ed unanimously. We get to conference, 
they write a bill and, guess what, that 
provision gets left out of the crime bill. 

But let me tell my colleagues a pro- 
vision that got put in the crime bill. 
From the day Bill Clinton became 
President, he and the Attorney General 
have had an agenda about minimum 
mandatory sentencing for drug felons, 
and that agenda has been they want to 
overturn mandatory minimum sentenc- 
ing for drug felons. They do not go 
around talking about it, but they have 
consistently worked to do it. And, 
guess what, when this final crime bill 
was written in conference, it came out 
with a provision that not only over- 
turns mandatory minimum sentencing 
for drug felons who are arrested and 
convicted in the future, but miracu- 
lously it goes back and does it retro- 
actively. 

Let me read what the judicial impact 
statement, issued by the Administra- 
tive Office of the U.S. Courts, says 
about this new provision, new to the 
Senate—this new provision in the 
crime bill. They say: 

According to preliminary estimates devel- 
oped by the Federal Bureau of Prisons, some- 
where between 5,000 and 10,000 Federal pris- 
oners could meet the eligibility require- 
ments. This provision could result in an in- 
flux of prisoner releases, early, from prison. 

Madam President, how many Ameri- 
cans believe that in the name of pass- 
ing a get tough crime bill that we are 
going to go back and retroactively let 
as many as 10,000 drug felons out of 
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prison? My guess is that until this de- 
bate started on the conference report, 
if you had told any American that this 
crime bill the President is always talk- 
ing about was going to let 10,000 drug 
felons, many of them in prison for sell- 
ing drugs to children, back out on the 
streets, they would have said that is 
not possible. It ought not to be pos- 
sible. But if this bill passes in its cur- 
rent form, not only will it be possible, 
it will have happened. 

Let me tell my colleagues what the 
U.S. Sentencing Commission says 
about this provision. The U.S. Sentenc- 
ing Commission has looked at this pro- 
vision and they say that, as of June 1, 
1994, here are the people who would 
definitely be affected and who could 
possibly be affected, by their esti- 
mates, in terms of releasing people cur- 
rently in the Federal penitentiary who 
are there for selling drugs. They say, 
definitely affected, 4,987.” 

They say that 55.6 percent of all drug 
felons in the Federal penitentiary will 
be definitely affected by this provision, 
which retroactively will go back and 
reduce their sentences and give them a 
chance to get out of Federal prison, 
that is 4,987. They say another 2,057 
could possibly be affected. 

The National Association of Assist- 
ant U.S. Attorneys—let me tell you 
what they say about this get tough 
crime bill, and particularly about man- 
datory minimum sentencing for drug 
felons. They say, in a letter dated Au- 
gust 17: 

The present crime bill contains a provision 
which not only severely negates the benefits 
of mandatory minimums for a certain class 
of offenses, but also would permit the filing 
of 10,000 to 20,000 frivolous lawsuits which 
would cause prosecutors to spend their time 
in needless litigation instead of investigat- 
ing and prosecuting criminals. 

Madam President, is this what we 
want to do in the name of a crime bill? 

Finally, one of our colleagues the 
other day quoted a letter from the Jus- 
tice Department that said that they es- 
timated only 100 to 400 inmates would 
be immediately released by this provi- 
sion. But they did not quote the next 
paragraph which says: 

Of course, it will take considerable time 
for motions to be filed and considered by the 
courts, hearings to be held and new sen- 
tences to be imposed. Therefore the impact 
of the safety valve on this population [that 
is people who are in prison for selling drugs] 
will take effect over several months at a 
minimum. 

To finish up on crime and turn brief- 
ly to health care, when the crime bill 
comes to the Senate, after the House 
has decided what they are going to do, 
the crime bill will be subject to a point 
of order under section 306 of the Budget 
Act. And that point of order, when it is 
raised, will require that 60 Members of 
the Senate vote to waive that Budget 
Act point of order in order for the 
crime bill to be brought up to be 
passed. 


23229 


When that point of order is raised, if 
60 Members of the Senate do not vote 
to waive it, the crime bill will at that 
moment be brought before the Senate, 
it will be amendable, and at that point 
we plan to offer an amendment to take 
out this “get out of jail free“ provision 
that would release as many as 10,000 
drug felons. 

We are going to remove, with an 
amendment, that $8 billion of pork. My 
message to the administration is this: 
Do not work out a deal in the House 
that is not going to get this bill passed 
in the Senate. Take out the $8 billion 
in pork, take out the get-out-of-jail 
provision, and let us pass this crime 
bill. If the bill comes over here with a 
get-out-of-jail provision in it, if it 
comes over here with only a small 
across-the-board cut having been made 
so that that bill will be cutting prisons 
and cutting police officers instead of 
cutting all the money out of the spend- 
ing add-on that would put two social 
workers on the street for every police 
officer, we are going to raise the point 
of order, we are going to sustain the 
point of order and we are going to offer 
an amendment to put the money back 
for police officers and for prisons, and 
we are going to take it out of social 
programs. 

So my plea to the administration is, 
“Look, don't do a job twice; do it right 
the first time and let us go ahead and 
pass this bill.” 
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The Senate continued with the con- 
sideration of the bill. 

Mr. GRAMM. Madam President, fi- 
nally, let me turn briefly to the health 
care issue, make a few remarks, and 
then I will yield the floor and let my 
colleagues speak. 

In terms of health care, we have had 
an opportunity now to listen to Bill 
Clinton. We have listened to him speak 
about his health care bill for 16 
months. He has had an opportunity to 
tell the American people about that 
health care bill and what it would do. 
He has the biggest megaphone in his- 
tory. The President is a great sales- 
man, The First Lady is a great sales- 
man. Their product has not failed to 
sell because they did not get a chance 
to sell it. It has not failed to sell be- 
cause they were not great salesmen. It 
has failed to sell because it is a bad 
product. It has failed to sell because 
the American people have come to un- 
derstand that whether it was in its 
original form or whether it is in the 
Clinton-Mitchell form or whether it is 
in the Clinton-Gephardt form, that two 
things are always the same about these 
Clinton health care bills. 

No. 1, they let the Government make 
decisions for us in health care and, No. 
2, they include huge increases in spend- 
ing, spending increases that are funded 
by raising taxes on working people. 
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The Mitchell bill has at least 18 dif- 
ferent taxes in it that are funded by 
cutting other programs that the tax- 
payer will then have to subsidize 
through some other means. 

So the bottom line is the President 
has had an opportunity to be heard, the 
American people have listened respect- 
fully, but they have come to the con- 
clusion that they do not want this 
plan. 

Second, we have had an opportunity 
now to listen to Senator MITCHELL; we 
have had an opportunity to listen to 
Congressman GEPHARDT. The American 
people are trying to communicate to 
Congress. The American people are 
saying to us, “Stop and listen.” 

If you go back and open your mail, 
and I would ask every Member of the 
Senate to do that, or if you want to go 
back to your office and just randomly 
answer your telephone, you are going 
to find that people in your State are 
trying desperately to tell you, “Stop 
listening to President Clinton; stop lis- 
tening to the voices inside the beltway 
and start listening to us.” 

So I have concluded that rather than 
continuing to flounder around in Wash- 
ington, DC, that we ought to do some- 
thing that the administration and the 
leadership of the House and Senate fear 
more than anything else: We ought to 
let Members of Congress go home. 

We have all seen in the newspapers 
around the country where the Demo- 
cratic leadership has said that if people 
go home, they are going to end up 
being beaten up by their constituency 
and that the health care bill will be 
dead. I submit to my colleagues that 
we ought to have second thoughts 
about passing a health care bill where 
Members of Congress, once they have 
passed it, would have to have protec- 
tion from the people who pay their sal- 
ary. 

I believe that the time has come for 
us to go back home, listen to the peo- 
ple, come back in September, and see if 
we can reach a consensus that has a 
broad bipartisan base of support. 

Mr. ROCKEFELLER. Will the Sen- 
ator yield? 

Mr. GRAMM, I will be happy to yield 
when I get through. I would like to 
complete my statement because there 
are a lot of other people waiting to 
speak. 

We now have all kinds of different 
rump groups around the Capitol that 
are meeting and trying to come up 
with some new way to fix one-seventh 
of the American economy. This whole 
debate started with 500 people meeting 
in secret in a gymnasium in Alexan- 
dria, VA; people who were so smart 
that they were going to be able to fix 
the health care system. 

Now we have very small numbers of 
people meeting and they want to do the 
whole thing again. I think when we are 
talking about one-seventh of the Amer- 
ican economy, we had better be very 
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careful about what we are doing. We 
have a group that calls itself the main- 
stream coalition. We do not know 
much about their new proposal, but we 
know two things about it and both of 
them suggest to me that their views 
may be mainstream in Washington, 
DC, but they are not mainstream in 
America. 

The first proposal is that we let Gov- 
ernment tell people what kind of 
health insurance policy they are al- 
lowed to have. I do not think that is 
what most Americans have in mind. I 
think most families believe that they 
are in a better position than we are in 
Washington, DC, to judge the health 
insurance needs of their family, and 
they wonder about our arrogance in 
trying to tell them what kind of insur- 
ance they ought to have. 

The second thing that we know about 
the proposal that is being generated by 
the so-called mainstream group is that 
it would tax the health insurance bene- 
fits of Americans who have benefits 
that the Government believes they 
ought not have. 

I remind my colleagues that these 
are benefits that people, in many cases, 
have worked their whole lives to get. 
These are benefits that people are pay- 
ing for with their own money and with 
the money of their employers, money 
that is being paid either to them and 
they are spending it, or being spent on 
their behalf, for which they gave up po- 
tentially higher wages. 

Who gives us the right to say these 
are benefits they ought not to have 
and, therefore, we are going to impose 
a 25 percent tax on those benefits? 

I would simply like to say that is not 
mainstream Texas, and I do not believe 
that is mainstream America. I think 
that those proposals are going to be re- 
jected by overwhelming votes. 

So we can stay around here, obvi- 
ously, as long as the majority leader 
wants to stay. I am sort of struck by 
the fact that in the middle of the week, 
we were hearing threats about round- 
the-clock sessions. And here we are on 
Friday afternoon, and we do not have 
another vote. We have been told we 
were going to be in session on Satur- 
day; now we are not going to be in ses- 
sion on Saturday. We are not going to 
have a vote before 6 o’clock Monday. I 
think people believe that there is more 
than a little chaos here in Washington, 
DC. 

I do not think everybody in Washing- 
ton has realized it yet, but in the words 
of the old country and western song, I 
think we can “turn out the lights, the 
party’s over.” We are not going to pass 
a health care bill before we recess. I 
think it is increasingly clear that this 
may be an isolated little island here, 
but the American people are shouting 
so loudly for us to stop and listen that 
I do not believe that we are going to 
put together a consensus bill until all 
these bad ideas are rejected. 
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I think people are not going to give 
up on this dream they have of the Gov- 
ernment taking over and running the 
health care system until they have 
gone back to their individual States 
and listened to the people tell them 
what they do and do not want. 

So obviously, I am happy to stay 
here and debate this issue as long as we 
want to debate it, but I personally be- 
lieve we are wasting our time. I think, 
in any variant, that the Clinton health 
care plan is dead and no additional 
powder on its lifeless, puffed-up face is 
going to make it attractive to the 
American people. The sooner we recog- 
nize that, the better off we are going to 
be. 

I would simply like to suggest in 
closing that we get on with the peo- 
ple's business. The most important 
thing we can do to find a consensus on 
health care is to go home and listen to 
the voice of the people who pay our sal- 
aries. I submit that if we do that, we 
are going to hear a fairly uniform mes- 
sage. That message is going to fix what 
is broken in the system but leave alone 
the people who have good health insur- 
ance they want to keep. I think we can 
come back in September, and if the 
President will listen to those same 
voices and hear that same message, I 
believe that we can pass a health care 
plan. 

I would yield to the junior Senator 
from West Virginia if he had a ques- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. GRAMM. Madam President, 
could we have order. I can hardly hear 
myself talk much less the Senator 
from West Virginia. 

Mr. ROCKEFELLER. Madam Presi- 
dent, the Senator from West Virginia 
has not spoken, so it would not be sur- 
prising if the Senator from Texas has 
not heard me. 

I just want to confirm that I really 
heard what the Senator said, that he 
referred to the health care bill as this 
little matter.” 

Mr. GRAMM. Little matter? If the 
Senator heard me call this a little—if I 
can reclaim my time. 

Mr. ROCKEFELLER. Will the Sen- 
ator let me ask a question? 

Mr. GRAMM. OK, go ahead. 

Mr. ROCKEFELLER. The Senator in- 
dicated that what we should do is go 
home, that the American people want 
us to do this next year. I would say to 
my colleague the American people are 
highly dissatisfied because what they 
have seen is a nonstop filibuster on the 
part of the Republicans of a good-faith 
effort on the part of the Democrats to 
pass a health care bill this year. The 
whole concept of the people and the 
children of my State, the 4 million un- 
insured people of the Senator’s State 
saying that they do not care that they 
are uninsured, they do not care if chil- 
dren do not have health care is abso- 
lutely extraordinary to me. 


August 19, 1994 


For the Senator to say let us go 
home, let us do this another time, let 
us go back and rethink all of this is 
also extraordinary. We have been at 
this for 6 years, some of us for longer, 
and all of us for 2. 

I am baffled by the Senator’s ability 
to take this little thing called health 
care and toss it off until next year. I 
wonder how he justifies that with 4 
million uninsured Texans. 

Mr. GRAMM. Madam President, if I 
can reclaim my time, first of all, I have 
never referred to the health care issue 
as a little matter.” 

In fact, in the 15 years I have been in 
Congress, this is just about the most 
important issue that we have debated. 
I believe that the health care bill in 
both variants now before the Senate 
represents the greatest peril to the 
health and happiness of the American 
people that we have faced in my 15 
years in Congress. These proposals 
would expand the power of Govern- 
ment, expand the cost of Government, 
limit the freedom of people to choose 
something as fundamental as health 
care, and expose people to the bank- 
ruptcy of the American Government. 

So this is no little matter. It is a 
very big matter. This is a critically im- 
portant matter. I have always at all 
times referred to it as that. 

Second, I am not talking about wait- 
ing until next year. I am simply point- 
ing out the obvious, and the obvious is 
that the Mitchell bill is dead. I do not 
see a consensus forming. What I am 
saying is this. Senator KENNEDY, I see, 
just came on the floor. He and I go 
back and forth each month as to who 
gets the most mail in the Senate. I am 
always happy when Senator KENNEDY 
wins that honor because then he has 
more to answer. When I win the honor, 
obviously, then I have more to answer. 

Normally, I get around 1,200 first 
class letters a day. Day before yester- 
day, I got 3,500 letters, the largest I had 
ever gotten. Yesterday, I got 7,000 let- 
ters. My telephones, like your tele- 
phones, Mr. President, are ringing off 
the hooks. What are people saying? 
What is the voice of America on this 
issue? The voice of America says stop 
and listen to us. The voice of America 
says do not pass a bill that no one un- 
derstands. Do not have the Govern- 
ment dictate to me and my family 
about health care. 

What I am saying is this. I would like 
to pass a bill in September, but the 
only way I believe we are going to 
reach a consensus is by going back to 
the people who elected us, listen to 
their voices, and find a consensus 
about what they want. I do not believe 
that the people of West Virginia think 
differently on this subject than the 
people of Texas do. 

One of the reasons I believe that is 
because yesterday I listened to the sen- 
ior Senator from West Virginia [Mr. 
BYRD], who spoke out and opposed the 
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Mitchell-Clinton bill and said, far more 
eloquently than I have, why passing 
that bill was bad for America and why 
it was dangerous in terms of poten- 
tially bankrupting the country. 

So mine is not just one lonely Texas 
voice that is saying this. This is a 
growing consensus of our Members. 
And all I am saying is, are we staying 
here to keep certain Members isolated 
from the voters? I do not think we are 
promoting a consensus. In fact, I be- 
lieve that we are getting further and 
further away from a consensus, and 
what I would like to do, quite frankly, 
is to have the Congress go home, listen 
to the people who pay their salaries, 
and come back in September. 

I would like to make insurance port- 
able so you could change jobs without 
losing it. My guess is everybody here is 
for that. I would like to make it per- 
manent so that your insurance cannot 
be canceled if you get sick. I would like 
to deal with medical liability. Now, I 
know some people do not want to do 
that, but I believe the American people 
do. And I would like to try to make it 
easier to get and keep good health in- 
surance. 

Now, other people want to do more. 
What I would like to do is to see if we 
could find a consensus to do all that we 
agree on, and then if some politicians 
want to take the issue to the American 
people in the election—and we are 
going to have an election in some 80 
days—if they want to take it to the 
American people and say if you want 
the Government to have a bigger voice 
in health care, if you think we can af- 
ford to spend $1.1 trillion over the next 
8 years on new programs, then vote for 
me, then they can do that. I personally 
would be very happy to say, if you do 
not want Government to exercise more 
control over your health care and you 
do not think we can afford another $1.1 
trillion over the next 8 years, maybe 
you ought not to vote for that other 
person. 

Mr. ROCKEFELLER. Madam Presi- 
dent, will the Senator further yield? 

Mr. GRAMM. I would be happy to 
yield. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. The Senator 
from Texas and I have shared a number 
of forums together, sometimes on tele- 
vision, sometimes elsewhere. I have no- 
ticed that the Senator says, as he al- 
ways does in the most articulate fash- 
ion, constantly negative things, about 
what Democrats and Republicans are 
together trying to accomplish. 

I think it is no wonder then that the 
most recent CBS poll says 59 percent of 
Americans say that most lawmakers 
are not really serious about reform. I 
wish the Senator to know that there 
are some of us who really are serious 
and who care passionately. I care very 
passionately about the 4 million Tex- 
ans who are uninsured almost as much 
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as I care about the 300,000 West Vir- 
ginians who are uninsured. I cannot 
imagine the Senator thinks that Amer- 
icans are going to forgive us if we fail. 
I would suggest to the Senator that we 
will vote on Americans’ health insur- 
ance in October and they will vote on 
our health insurance in November. 

Mr. GRAMM. Madam President, let 
me interpret that as a question since 
the rules require it. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. First of all, if it sounds 
like I am saying negative things, I am 
simply reflecting what I am hearing 
from the people who pay my salary, 
and I reply that we all ought to be lis- 
tening to them more intensely. 

Now, I have spent a lot of time say- 
ing positive things about health care. 
First of all, I have offered not one but 
two bills to reform the health care sys- 
tem. One bill was comprehensive, and 
when it became clear to me that we 
probably were not going to pass com- 
prehensive reform this year, I offered 
what I called an interim reform pro- 
posal. Those bills outline in detail how 
I thought we could fix the health care 
system, but there is a fundamental dif- 
ference between how I approach this 
problem and how the Senator from 
West Virginia and the President ap- 
proach the problem. I believe that we 
have the greatest health care system in 
the history of the world, and I am not 
willing to tear it down and reinvent it 
in the image of the post office. I want 
to try to fix the things that are broken, 
but I do not want to start over in the 
health care system. I do not believe the 
American people do either. 

In terms of what people are going to 
say in November when we take a posi- 
tion, we all make judgments about 
what we think is right and what we 
think is going to influence the Amer- 
ican people in terms of how they view 
the debate. Quite frankly, I do not 
know how this will all play out. I think 
I know one thing, and that is that I do 
not believe a government-dominated 
health care system can work. I do not 
believe—as generous as some of my col- 
leagues are with the taxpayers’ 
money—that we can pay for $1.1 tril- 
lion of new subsidies which, when fully 
implemented, would cost the average 
American family between $3,200 and 
$3,800 a year. We cannot afford that. 

When my mama gets sick, I want her 
to talk to a doctor and not some gov- 
ernment bureaucrat. I want her to 
choose the doctor. On that issue, I am 
not willing to compromise. I have said 
a lot of positive things, but we are not 
here debating my bill. We are debating 
the bill that is supported by the Sen- 
ator from West Virginia and is sup- 
ported by the President. And try as I 
may—and I remember, as I am sure 
many of you do, sitting on my moth- 
er’s knee and hearing her say, “If you 
cannot say something good about 


23232 


somebody, do not say anything’’—I 
cannot find much good to say about 
the Mitchell-Clinton bill, but I am not 
alone. Millions of Americans have 
reached exactly the same conclusion I 
have. 

In conclusion, let me say that I am 
again impressed—as I have been on 
many occasions in the 15 years I have 
had the privilege to serve in Congress— 
at how smart the American people are. 
I believe that the Clinton health pro- 
posal, in all of its forms, has failed be- 
cause the President and many of his 
supporters have greatly underesti- 
mated the ability of the American peo- 
ple to understand what they are trying 
to do. And as I look at the great peril 
that we faced a year ago when it 
looked as if one of these bills was going 
to become the law of the land, and 
there were very few people willing to 
stand as Horatius at the gate and stop 
it, and when it looked like we were on 
the losing side of this contest, I am 
very grateful for the wisdom of the 
American people in knowing a bad deal 
when they see it and in letting their 
voices be heard. 

So we may stay here all of next week 
and the next week. I have not planned 
a vacation because I am ready to be 
here debating this legislation. I simply 
want to predict that, in the end, we are 
not going to be able to stay here long 
enough to prevent us from hearing the 
American people. 

The American people do not want 
this bill. They want us to stop and lis- 
ten to them. They want us to let them 
express their views. People are scared 
to death that we are going to pass this 
bill and that we are going to reduce 
their freedom and bankrupt their coun- 
try. Fortunately, the American people 
are going to win, and we are not going 
to do those things. But we would not 
have won had not the American people 
figured this issue out. I am very grate- 
ful for their wisdom, as I have often 
been in the past. 

I yield the floor. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
PRYOR). The Senator from South Da- 
kota is recognized. 

Mr. DASCHLE. Mr. President, I agree 
with much of what the distinguished 
Senator from Texas said about the 
American people not wanting a govern- 
ment-controlled system, and not want- 
ing to go to a bureaucrat in lieu of a 
doctor. But I do not know what that 
has to do with this bill. 

They can characterize this bill as 
often as they like, as something other 
than what it is. But let us be sure that 
everyone understands what it is we are 
talking about here. What this bill will 
do, very simply—stripping all the rhet- 
oric aside, is give the same opportunity 
to the American people that Federal 
employees and Members of Congress 
have today. 

We have argued for weeks now about 
whether this bill creates a government- 
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controlled system or not, and we will 
probably continue to argue about this 
point. But I will go back to the major- 
ity leader’s point. Some people call 
this a horse, but it is a desk as many 
times as you may try to call it a horse. 
We have a private system, and we want 
the American people to have a private 
system. And if this legislation passes, 
that is exactly what they are going to 
have. 

The Senator from Texas said that he 
wants insurance reform. What he did 
not say is that those of us in the Con- 
gress who have indicated our support 
for the Mitchell bill believe the Amer- 
ican people want more than insurance 
reform. They want a plan that provides 
the same security as the one we have. 
They want to know their policy has no 
preexisting conditions clauses, that 
there will be no surprise tactics like 
those used by some insurance compa- 
nies. They want the confidence that 
their insurance is going to be portable 
and that it is going to be affordable. 
Ultimately, if we pass this legislation, 
we can give the American people that 
kind of assurance. 

The Senator from Texas said some- 
thing else that caught my attention. 
He said that we can wait to pass this 
legislation until some magical time 
when all of this comes together. Maybe 
the Moon and the stars have to be 
aligned properly. I do not know what it 
will take. But I know this: Every 
minute we wait, 48 more Americans 
lose their coverage. In the time that 
the Senator from Texas spoke, we prob- 
ably lost another 500 people, and that 
is a conservative estimate. We may 
have lost 1,000 people. Come to think of 
it, it may now be 2,000; I did not look 
at the time. But every minute 48 Amer- 
icans lose their insurance. I remember 
reading accounts of past health reform 
debates, when they spoke about the 
need to wait in the 1930's, and about 
the need to wait in the 1940’s. We were 
told we had to wait in the 1960's, 1970's, 
and 1980's. We have been waiting six 
decades to pass health reform legisla- 
tion. Generations of people have been 
vulnerable in the meantime, and be- 
cause we have waited they become 
more cynical, frustrated, concerned, 
and ultimately, more vulnerable. How 
much longer must we wait? 

For those fortunate enough to have 
insurance, the cost continues to 
mount. The Senator from Texas said he 
is worried about $1 trillion in new sub- 
sidies. I do not know where that figure 
comes from. But I do know this: We are 
spending more than $1 trillion on 
health insurance today, and if we do 
nothing, in a few years every single 
American is going to be paying twice 
what they are paying now. We are 
going to go from a $7,000 average fam- 
ily premium to a $14,000 premium, in 7 
years if we do nothing. That is the cost 
of waiting. We can wait all we want to. 
In the meantime, the American people 
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are going to have to dig deeper and 
deeper into their pockets, with less and 
less ability to pull out the change nec- 
essary to pay for meaningful insurance. 

As we prepare to vote on this amend- 
ment, let us be reminded again what it 
does. It simply strikes a 15-percent ad- 
ministrative charge that is used to en- 
sure that everybody else in the country 
does not have to pay for the fact that 
some States may not be in compliance 
with national standards. How ironic it 
is that we tell the American people 
that those who comply must pay addi- 
tional taxes to cover those who do not 
comply. 

We have heard so many arguments 
and so many statements on the floor 
about how we have to end cost shifting. 
This provision in the bill was simply 
designed to eliminate cost shifting. We 
are going to take it out, and we can de- 
vise other ways to alleviate the prob- 
lem of cost shifting. Mr. President, I 
must tell you, with each one of these 
nicks, I have become increasingly con- 
cerned about the problems we have in 
making insurance work well. 

Other Senators have proposed doing 
just what Senator MITCHELL does in his 
bill. The Chafee-Dole bill has a similar 
requirement. The Nickles-Dole bill has 
a similar requirement. The Packwood- 
Nickles bill back in 1984 had a similar 
requirement. We should all recognize 
this. 

Mr. COATS. Mr. President, I strongly 
support the amendment offered by Sen- 
ator HUTCHISON. Under the Mitchell 
bill, the Secretary of HHS is authorized 
to terminate a State plan and assume 
the State’s obligations under the act, if 
the Secretary finds that the State plan 
substantially jeopardizes the ability of 
eligible individuals in the State to ob- 
tain coverage of the standard benefit 
package. [Secs. 1412(b)(2) & 1422] Should 
this Federal takeover occur, section 
1423 imposes a 15-percent tax upon all 
of the State’s community rated pre- 
miums, to reimburse the Secretary for 
any administrative or other expenses 
incurred as a result of establishing and 
operating the system in that State. 
The Hutchison amendment would 
strike section 1423 and the 15-percent 
takeover tax. 

The 15-percent tax is the Mitchell 
bill’s estimate of the annual cost of 
running a State system. CBO has 
warned that the States will not be able 
to handle the burdens of the Mitchell 
bill. Here’s what CBO has to say about 
the feasibility of States implementing 
the Mitchell bill. 

Most proposals to restructure the health 
care system incorporate major additional ad- 
ministrative and regulatory functions that 
new or existing agencies or organizations 
would have to undertake. Like several other 
proposals, this one would place significant 
responsibility on the States for developing 
and implementing the new system. It is 
doubtful that all States would be ready to 
assume their new responsibilities in the 
timeframe envisioned by the proposal. 
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Given this gloomy CBO forecast, it 
seems that the 15-percent takeover tax 
is inevitable. 

If the States are running their health 
care systems in response to Federal 
mandates, the Mitchell bill provides no 
funding support. Yet, if the Federal 
Government must run the State sys- 
tem, a 15-percent tax is imposed. How 
much does this add up to in Indiana? In 
Indiana, the annual aggregate total of 
health care premiums paid is over $6 
billion. Fifteen percent of $6 billion 
means that the Mitchell bill would sad- 
dle Hoosiers with $908 million in order 
to establish massive new state bu- 
reaucracies. Nearly $200 for every resi- 
dent in the State, a backbreaking new 
tax. 

Is HHS capable of handling the task 
of running the States health care sys- 
tems? Take a look at the Vaccines for 
Children Program initiated by the 
Clinton administration and approved 
by Congress last year. GAO issued a re- 
port in July of this year that states: 

In conclusion, our review indicates that it 
is unlikely that [the government] can fully 
implement the VFC Program by October 1, 
1994, and raises questions abcut whether 
VFC, when fully implemented, can be ex- 
pected to substantially raise vaccination 
rates. 

The HHS plan calls for one-third of 
the country’s vaccine supply to be sent 
to a single distribution point, a Gen- 
eral Services warehouse in New Jersey 
that stores paper clips and flammable 
paint solvents. The report found the 
GSA: Way behind in purchase con- 
tracts; Unprepared to evaluate whether 
the system could efficiently process or- 
ders from the 70,000 doctors and clinics 
that will get the stuff; and, Unprepared 
to adequately test whether its packag- 
ing and delivery system would retain 
vaccine potency—vaccines require very 
strict temperature controls. 

The inability of HHS to design and 
implement this relatively small and 
straight-forward task raises doubts in 
my mind as to the ability of HHS to 
run the States’ health care systems. 

The Senator from Texas has brought 
to our attention that, under the Mitch- 
ell bill, the States have unfairly placed 
in a difficult position—either imple- 
ment a massive unfunded mandate or, 
if not, pay a still penalty tax. This is 
unfair to the State of Indiana and I 
urge my colleagues to support the 
Hutchison amendment. 

Mr. DASCHLE. Mr. President, If 
there are no other Senators wishing to 
speak on this amendment, I think we 
are ready for a vote. 

The PRESIDING OFFICER. Is there 
further debate on the pending amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2571) was agreed 
to. 

Mr. DASCHLE. Mr. President, I move 
to reconsider the vote. 
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Mr. DORGAN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order the Senator from 
Iowa [Mr. HARKIN], was to be recog- 
nized. 

AMENDMENT NO. 2572 

(Purpose: To permit health plans to make 
flexible service options available under the 
standard benefit package) 

Mr. HARKIN. Mr. President, I have 
an amendment I send to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
himself, Mr. KENNEDY, Mr. DASCHLE, and Mr. 
REID, proposes an amendment numbered 2572. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in part 1 of sub- 
title C of title I, insert the following new 
section: 

SEC. . FLEXIBLE SERVICES OPTION. 

(a) EXTRA CONTRACTUAL SERVICES.—A 
health plan may provide coverage to individ- 
uals enrolled under the plan for extra con- 
tractual items and services determined ap- 
propriate by the plan and the individual (or 
in appropriate circumstances the parent or 
legal guardian of the individual). 

(b) DISPUTED CLAIMS.—A decision by a 
health plan to permit or deny the provision 
of extra contractual services shall not be 
subject to a benefit determination review 
under this Act. 

(c) DEFINITION.—As used in this section, 
the term “extra contractual items and serv- 
ices" means, with respect to a health plan, 
case management services, medical foods, 
and other appropriate alternatives (either al- 
ternative items or services or alternative 
care settings) to traditional covered items or 
services that are determined by the health 
plan to be the most cost effective way to pro- 
vide appropriate treatment to the enrolled 
individual. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. HARKIN. Mr. President, I know 
the Senator from New Mexico has been 
waiting a long time to speak. I have 
some remarks I want to make on this 
amendment. He assured me he only 
wanted to speak for 15 minutes. 

I ask unanimous consent that the 
Senator from New Mexico be recog- 
nized for 15 minutes, after which the 
Senator from Iowa be recognized to 
make an opening statement on the 
amendment. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, reserving the right to object, I 
was in this Chair, as the Senator 
knows. I really would like to make a 
statement as to where we are in the 
process, and the issue generally. 

I do not want to interfere with the 
Senator from New Mexico or the state- 
ment of the Senator from Iowa, for 
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that matter, but I would like to be part 
of the unanimous-consent request the 
Senator from Iowa propounds. 

Mr. HARKIN. Mr. President, I will 
modify that to ask unanimous consent 
that the Senator from New Mexico be 
recognized for 15 minutes, at the end of 
which the Senator from Iowa be recog- 
nized to make an opening statement on 
his amendment, at the end of which 
time the Senator from Illinois be rec- 
ognized. 

Ms. MOSELEY-BRAUN. Thank you 
very much. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest? 

Without objection, it is so ordered. 

Mr. HARKIN. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

HEALTH CARE AND THE DEFICIT 

Mr. DOMENICI. Mr. President, I am 
most appreciative, I say to the Sen- 
ator, and I will try to do it in less than 
15 minutes. 

I want to address something that I 
think is happening around here that is 
very positive. I am not at all sure we 
are going to get a bill this year, but 
something rather significant is happen- 
ing, if I understand the so-called main- 
stream group, although I clearly do not 
know enough about their bill to be sup- 
portive, and I may not support it. But 
they finally joined with others who 
have been saying for quite some time 
that, if we pass a bill like the Mitchell 
bill on the floor of the Senate, we are 
going to leave unattended a huge budg- 
et deficit that the President of the 
United States reminded us early on in 
his Presidency, in his first budget sub- 
mission, that that deficit would start 
going back up and go through the sky 
at the turn of the century unless 
health care reform caused health care 
costs to come down. And then when 
they came down, that we used those 
savings to put on the deficit. 

I believe I have been preaching this 
to the Senate for about 12 months. I 
think on the floor of the Senate I have 
at least three times suggested that we 
are going to saddle our young people, 
the next and the next and the next gen- 
eration, with a debt beyond anything 
that is responsible if we indeed pass a 
new health care reform package with 
new entitlements that uses up all of 
the cost containment savings in Medi- 
care and Medicaid and puts all of that 
on the new program and none of it on 
the deficit. 

It looks like yesterday a group of 
Senators, Democrat and Republican, 
came to the conclusion, and I am para- 
phrasing, that it was folly to produce a 
reform package that did not address 
the deficit along with reform of health 
care. And to the extent that the main- 
stream group, led, I assume, by Sen- 
ators CHAFEE and BREAUX, are arriving 
at a conclusion that you must put 
some of the resources that come from 
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health care savings on the deficit, I 
commend them. 

As a matter of fact, it seems to this 
Senator that a Nation like ours that 
was founded on a principle of no tax- 
ation without representation ought to 
stand up and recognize that we are tax- 
ing the next and the next and the next 
generation to pay an ever-increasing 
deficit and they are not represented. 

I turn for just a moment to remind 
the Senate one more time what is 
going to happen if we do not apply 
some of the savings from health care to 
the deficit, and it is very, very simple. 

The President of the United States 
said in his first budget and vision 
statement that the budget cuts and 
taxes that he was proposing was the 
first installment. The second install- 
ment would be to provide this promise 
right here, and that would account for 
all of this orange, $307 billion in cost 
containment from health care going to 
the deficit. 

Guess what we are doing with the bill 
on the floor. Every bit of that savings 
and more is being spent. And I rise to 
once again remind Senators that it 
may be important to have health care 
reform, but there is another important 
issue and that is to get the deficit at 
the turn of the century under control 
so that our children and grandchildren 
will not be taxed in a secret way be- 
cause they are going to have to pay for 
it. 

I think both are big problems. I com- 
mend those who are trying to solve 
both of them, even if we take incre- 
mental steps to do that. 

Having said that, I want to make a 
confession to the Senate. I have been 
learning about health care in a rather 
concerted way for about 8 or 9 months. 
And every single new proposal that 
comes forth that is major and sup- 
posedly comprehensive, has more prob- 
lems in it than I ever dreamed or 
learned about in the past 6 or 8 months. 
I get more and more confused about 
the unintended consequences of what 
we are proposing to do, and I, for my- 
self, have come to the conclusion that 
not only is the Mitchell plan rampant 
with unintended consequences, but 
every other major bill that I have seen 
is. 

Let me just give you one example. 
Mr. President, everybody is worried 
about covering 37 million Americans 
who are uninsured. According to the 
Congressional Budget Office if the plan 
pending—which is not going to be 
passed and everybody knows that—if it 
were passed there would still be 14 mil- 
lion uninsured, which means we will 
have taken care of 23 million. 

Guess how many Americans we are 
going to subsidize to get the 23 million? 
Sixty-five million. Let me repeat that. 
The Congressional Budget Office says 
new Americans to be subsidized under 
the bill pending, 65 million will be enti- 
tled to it. How many uninsured are we 
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going to take care of in this program? 
Twenty-three million. 

So to cover 23 million we are going to 
subsidize 65 million. You know what 
that tells me? That tells me we do not 
know what we are doing. We have not 
yet figured out how to help the unin- 
sured without covering more than two 
times as many with vouchers to buy 
their insurance and I believe we have 
to make a start in covering those who 
are poor and uninsured. But even the 
Congressional Budget Office says there 
is no assurance over time that of that 
65 million, those who are currently in- 
sured in whole or in part—and there 
must be many of them, because just do 
the subtraction, subtract the 27 million 
that you are going to get coverage for 
from the total number you are giving 
vouchers to, and that is a big number, 
that is 38 million who have some insur- 
ance. 

The Congressional Budget Office is 
saying there is no assurance that you 
have not produced a plan where many 
of those who have insurance will go 
without insurance—will go without in- 
surance—because there will be a way to 
figure out that it is cheaper to let the 
Government do it than to have any- 
body else pay for it. We have to fix 
that. And you start fixing that, and 
you find another problem. 

So it seems to this Senator, and I be- 
lieve that nobody can say that I am 
not interested in doing right and stay- 
ing here and trying to do a reform 
package, but I have come to the con- 
clusion that somehow or another the 
American people got the message right. 
And this is again no aspersion on any- 
one, but we do not know what we are 
doing. And when you are talking about 
something this important, you ought 
not do that. 

Somebody suggested that there are 4 
million young people who are unin- 
sured and we ought to do something 
about that. 

Mr. President, it took decades to get 
where we are. And, on the one hand, 
the greatest health care delivery sys- 
tem developed over those decades. Do 
we need to do something this week, or 
next week? Can we not take one step 
and do some reform that we under- 
stand? And then decide we are going to 
do a better job of trying to understand, 
learn, and put into potential legal, law- 
written bills things that may really do 
what we want, not what we do not un- 
derstand or have unintended con- 
sequences. 

Mr. DORGAN. Will 
yield? 

Mr. DOMENICI. I just want to make 
one comment with reference to my 
friend from West Virginia, because I do 
not believe he addressed Senator 
GRAMM about Republicans filibuster- 
ing. 

I want to say this to my friend. I 
think we ought to be careful when we 
throw that kind of language around. 
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The American people ought to know— 
and if there is any Senator on the 
other side of the aisle who wants to 
stand up and say, “We have a bill that 
can pass the Senate, then I will stand 
up and say, Lou make a point.“ 

There is no bill that will pass the 
Senate. How can there be a filibuster 
when the majority party knows they do 
not have a bill that can pass the Sen- 
ate? And there is none. The main- 
stream does not have one; the Rowland 
bill has problems. So how can there be 
a delay of a bill when you cannot pass 
one if you said, Let's pass it“? It is 
really not possible. 

So I think we ought to be fair about 
that. We are learning. The American 
people are learning. 

I think Republicans are acting re- 
sponsibly. We have not left the floor 
unattended. We are raising very good 
points. And I, particularly from my 
standpoint, must confess that I learned 
more about the Mitchell bill in the last 
5 days, and the more I learn about it, 
the more confused I get, the more cer- 
tain I am that consequences that we 
never dreamed of are going to result if 
we dare pass it. 

Then I look at the mainstream, and 
it changes every other day. And I give 
them great credit. They have worked 
at it. 

I have now looked at the Rowland 
bill, which everybody thinks I am 
going to introduce tomorrow. We do 
not know how much it will cost. The 
CBO has not been able to tell us. We 
are looking carefully at the unintended 
consequences. I do not think anybody 
ought to get carried away, saying one 
Senator or one group of Senators is de- 
laying health care reform by suggest- 
ing that we have not yet come close to 
a consensus and that there is much to 
be learned before we should pass a com- 
prehensive package in this body. 

I close by once again taking a little 
bit of credit for the new trend of being 
worried about the deficit. I introduced, 
very quietly, Mr. President, the only 
bill on health care reform—and it is a 
total, comprehensive one, goes very un- 
noticed, Senate bill 2096. That bill pro- 
vides for a portion of the savings going 
to the deficit. And I am very pleased 
that after many, many weeks, it has 
come full circle and people now think 
we ought to be worried about our chil- 
dren, the burden they will have of hav- 
ing to pay the deficit off in years to 
come. 

Mr. 
yield? 

Mr. DOMENICI. I am pleased to yield 
to the Senator. 

Mr. DORGAN. The Senator began his 
discussion, and a thoughtful discussion 
it was, with the background about the 
Federal deficit. And the Senator has 
been consistent on that subject for a 
long while. 

I observe that it is interesting, while 
we talk about health care, while we 
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talk about the deficit, this week, on 
Monday, the Federal Reserve Board in- 
creased interest rates once again. 

I wonder if the Senator knows—I just 
had the Joint Committee compile for 
me some information—that, of the five 
increases in interest rates by the Fed 
in the last 6 months, done in secret, be- 
hind closed doors, with no thoughtful 
debate, no public discussion, they have 
added to this Government $110 billion 
in deficits; that is, they have added 
$110 billion to the cost of servicing the 
debt. 

So, in effect, they have taken back 
one-fifth of everything we did last year 
in the $550 billion plan to try to reduce 
the debt. And they did it without any 
public debate, behind closed doors, in 
secret. 

I just say that I would hope one of 
these days, those of us who care about 
the deficit and talk about it can havea 
thoughtful debate about Fed policy, be- 
cause they are contributing to this def- 
icit, in my judgment, with wrong- 
headed monetary policies. 

I just wanted to raise that point and 
ask if the Senator understands how 
much the five Fed increases are costing 
the Federal Government. 

Mr. DOMENICI. Yes, indeed. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. DOMENICI. Senator, I appreciate 
the Senator raising the question. 

Frankly, I happen to disagree with 
the Senator; other than I agree that we 
are paying more interest on the na- 
tional debt because interest rates have 
gone up. 

Mr. DORGAN. By over $100 billion be- 
tween now and the next 5 years. 

Mr. DOMENICI. I have not checked it 
out. 

Mr. DORGAN. $110 billion in the next 
5 years. 

Mr. DOMENICI. But, Mr. President, 
let me suggest that if, in fact, because 
the Federal Reserve Board worried 
about inflation, if they have succeeded 
by attempting to move the cost of in- 
terest rates from the Federal Reserve 
to be neutral with reference to the rest 
of interest so that we are not in a sub- 
sidized position with reference to the 
Federal Reserve Board, if they have 
succeeded, and that is their goal, then 
they might also succeed in extending 
this recovery, let me just hypo- 
thetically say, 2 additional years. 

I happen to believe what they are 
doing is going to extend the recovery 
and make it last longer. If they were to 
be successful at that—and they are try- 
ing desperately to do that, because we 
have a cycle of recoveries in growth 
and then we fall off and have a reces- 
sion; they want it to last a couple more 
years—if they have succeeded, then 
that $100 billion that is being spoken of 
will pale in comparison to the positive 
things that will happen to the Amer- 
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ican economy to sustain jobs and to 
grow. 

Second, I absolutely believe and will 
spend any time I have defeating any 
proposal that takes this power away 
from the Federal Reserve Board and 
that makes their discussions be open 
rather than closed. 

Frankly, I do not think we ought to 
put politics into the interest rates sys- 
tem determined by our Federal Reserve 
Board Commissioners. I think, over 
time, that has been the strongest in- 
strument for solid money in the United 
States, without which we would not be 
the country that we are. 

And, having said that, I want to close 
my remarks by thanking Senator HAR- 
KIN for yielding time to me. 

I firmly believe this has been a great 
educational process for Senators. That 
may sound strange. Hopefully, the 
American people have appreciated the 
debate. It seems to me, from my calls, 
they, too, are learning and they are 
moving in the direction of do not take 
too big a bite, because you do not know 
exactly how it is going to turn out. Go 
slow. 

I agree with that, and I agree with 
them. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, the 
Senator from Iowa [Mr. HARKIN] is rec- 
ognized. 

Mr. HARKIN. Mr. President, I want 
to speak about the amendment that I 
have just proposed, the extra contrac- 
tual service option of the flexible op- 
tions plan. 

Before I do so, I just wanted to re- 
spond to what the Senator from New 
Mexico said about we do not have a bill 
or anything around here that can pass. 

Well, how do we know? We have not 
taken any votes on the major provi- 
sions in the bill yet. That is suppo- 
sition on his part. 

Senator MITCHELL introduced his 
bill, if I am not mistaken, over 3% 
weeks ago, and we have not had a vote 
on it. I would like to see us have a 
vote. 

It is not because we have not been 
ready to vote. We have been ready to 
vote. The other side has not been ready 
to vote. So when people say we do not 
have a bill that can pass around here, 
that is just supposition on their part. I 
think we ought to bring up the amend- 
ments, let us have a reasonable debate 
on them, and then let us vote on final 
passage of a bill, whatever we can come 
up with in our efforts to design a bill 
around here. That is the way to do it. 

I hope we can get on with the amend- 
ing process. The procedure under which 
we are operating this week we have one 
amendment every day. At that rate we 
might be finished by some time in the 
next couple of years. 

So when people on the other side say 
they are not filibustering, there is a fil- 
ibuster and then there is a filibuster. 
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There is a filibuster when you talk and 
talk and talk and then there is a fili- 
buster where you keep adding amend- 
ments and adding amendments and 
adding amendments and slow every- 
thing down. So I hope that is not the 
case on the other side. I hope we can 
have our amendments and move on 
with getting this passed. 

Having said that, the amendment I 
have offered gives the plans the option 
of providing, with the enrollee’s con- 
sent, items and services that are not 
listed in the standard benefits package 
but which the plan determines to be 
the most cost-effective way to provide 
appropriate treatment to the enrollee. 

For example, under such a provision, 
Aetna was able to help an Oklahoma 
boy after a car accident left him with 
quadriplegia and dependent on a res- 
pirator. The boy lived for 4 years at the 
local children’s hospital. Finally, after 
planning and thinking creatively with 
the boy’s family, Aetna was able to 
maintain cost-efficient quality care 
and bring the boy back home. Aetna 
agreed—listen to this—they agreed to 
pay for a customized addition to be 
built on to his mother’s mobile home. 
They purchased specialized equipment, 
they provided for home nursing care. 
So the boy was reunited with his fam- 
ily, outside of the hospital, and guess 
what, the plan was able to save about 
$350 a day even after equipment and 
supplies were purchased and nursing 
care was arranged. 

My amendment would not require 
plans to offer the benefit. And enrollees 
are not required to accept it. Moreover, 
a decision not to offer the benefit is 
not subject to any appeals, other than 
those based on discrimination. Because 
this optional benefit is made available 
only when it is cost effective to do so, 
there is no additional cost to the guar- 
anteed benefit package associated with 
the benefit, and the Budget Committee 
assessment confirms that. 

This amendment allows for win-win 
situations to take place. When a health 
plan decides within its discretion to 
offer a service and a consumer decides 
within his or her discretion to accept 
it, this amendment allows for that to 
occur. The extra contractual services 
option is currently made available by 
all Federal health plans open to Fed- 
eral employees. 

It allows for greater flexibility for 
plans and enrollees and is modeled on a 
practice by many large insurers today. 
The idea is that for some enrollees, 
particularly with high health costs 
over a particularly long period of time, 
it is cost effective for plans to pay for 
a case manager to work with the en- 
rollee or the enrollee's family to deter- 
mine what combination of items and 
services would be most cost effective 
for the enrollee. The case manager is 
empowered to authorize payments for 
items and services that fall outside the 
scope of the package for which the plan 
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is contractually obligated to provide 
coverage—hence the name extra con- 
tractual services.” 

This amendment will call attention 
to this beneficial practice so more peo- 
ple will know about it as a possibility. 
Although it is widely available in the 
private market today, not all people 
who might benefit from it are familiar 
with it. 

Second, some have questioned wheth- 
er these services if offered would be 
considered part of the standard bene- 
fits package or would be part of a sup- 
plemental plan under the Mitchell bill. 
This amendment clarifies that flexible, 
cost-effective practices may continue 
as part of any standard benefits pack- 


2. 

Third, extracontractual services have 
enabled parents of children with dis- 
abilities and adults with disabilities to 
play a larger role in managing their 
care, working with plans to meet their 
health needs in the most cost-effective 
manner. So this amendment is most 
significant for people with disabilities 
and people with chronic conditions. 
Just a few examples. 

Julie Beckett, a mother from Iowa 
who testified this year before the 
Labor and Human Resources Commit- 
tee on health reform and disability was 
able to convince the medical director 
of Blue Cross-Blue Shield to create an 
individualized case management pro- 
gram for children in Iowa. Julie’s 16- 
year-old daughter Katie Beckett, who 
daily requires 12 to 14 hours of contin- 
ual ventilator support attached to her 
tracheotomy tube she has had since she 
was 5 months of age, has been receiving 
extracontractual services which keep 
her out of the hospital, let her go to 
school, at a reduced home care cost. 

Blue Cross-Blue Shield of Iowa even 
did a brochure on what they called in- 
dividual case management for patients 
with special long-term needs. In it, 
they explain the plan case manager can 
help with family support, home health 
care programs, respite support, emer- 
gency support, and equipment vendors. 

I have a lot of different examples 
here of people who have had these 
extracontractual services who were 
brought home, placed in home care, 
and actually saved the plan money. 

In Pennsylvania—I might use just 
one more example—a 30-year-old moth- 
er of two had problems early in her 
pregnancy. She was admitted to a hos- 
pital twice within a week at a total 
cost of $3,700. At home she was unable 
to comply with the doctor’s order for 
total rest because she had to care for 
her two preschool children, one of 
whom has a disability and must be car- 
ried. 

The plan provided benefits for home- 
maker services at a cost of $578 a week. 
The patient was able to avoid hos- 
pitalization, remain at home, and get 
the rest she needed. As a result, she de- 
livered a full-term, healthy baby. The 
estimated savings were close to $70,000. 
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So, these extracontractual services 
could be used in a whole host of dif- 
ferent situations. The plan might de- 
cide to provide medical foods not cov- 
ered under the outpatient prescription 
drug program which could have a sig- 
nificant impact on the containment of 
costs in the treatment of AIDS and 
cancer and other diseases. 

In summary, this benefit is a win-win 
situation. It gives plans the flexibility 
to go beyond the basic benefits package 
when it is cost effective to do so. It 
preserves the right of individuals, the 
individual enrollees and their families, 
to refuse any proposed item or service 
and gives them more control over the 
situation. It lets them decide what is 
best for their families. It will give 
greater visibility to a practice that is 
increasingly common in the private 
market today and it will clarify that 
this is to be a part of the standard ben- 
efits package and not a part of a sup- 
plemental package. 

I also want to take just a few more 
minutes after explaining the amend- 
ment and what it does, to make a few 
remarks regarding the Mitchell bill’s 
standard benefits package and its im- 
pact on people with disabilities in our 
society. Clearly, the Mitchell bill con- 
tains other essential provisions that 
will benefit the disability community, 
such as the new home and community- 
based long-term care program and 
consumer protections. I will discuss 
these provisions at another time. 

I think people with disabilities are 
the best measure of whether health re- 
form will meet the needs of American 
people. If we pass a bill that works for 
Americans with disabilities, then we 
know it is going to work for everyone. 

Three weeks ago we celebrated the 
fourth anniversary of the Americans 
With Disabilities Act, which sets forth 
our national disability policy. But we 
will not achieve the ADA’s promise of 
inclusion, empowerment, and independ- 
ence for people with disabilities with- 
out comprehensive health reform that 
addresses the failings of the current 
system. 

Under the current system, people 
with disabilities and parents of chil- 
dren with disabilities cannot afford to 
leave jobs or exit the welfare system 
because of the preexisting condition 
exclusions, because of the lack of port- 
ability of coverage and benefits, be- 
cause of work disincentives. The cost 
of private insurance is often prohibi- 
tive because of adverse selection and a 
failure to spread risk broadly through- 
out the community. Many people reach 
lifetime caps on benefits in only a few 
years and high out-of-pocket expenses 
have forced people into poverty and 
into welfare, simply because they are 
disabled. 

Moreover, for those that have insur- 
ance, there are often problems with 
limited coverage. Some plans exclude 
or significantly limit essential benefits 
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like durable medical equipment, out- 
patient rehabilitation services, mental 
health services, and hearing aids. 

The Mitchell bill benefits package 
represents a package that will ensure 
access for people with disabilities. It 
maintains a balance between a suffi- 
cient level of description to ensure that 
the benefits will address the needs of 
all people, including those with disabil- 
ities, and enough discretion for the Na- 
tional Health Benefits Board to make 
clarifications about the details of what 
will be included under each category 
set out in the bill. 

The Mitchell bill reflects an under- 
standing that a truly comprehensive 
package will have preventive value for 
many individuals. If we spend money 
on services like outpatient rehabilita- 
tion services, hearing aids, prenatal 
care, and other clinical preventive 
services, we will avert the need for 
costly operations and other societal 
costs associated with unnecessary de- 
pendence and unnecessary illnesses. 

The Mitchell bill’s standard benefits 
package reflects our desire to invest in 
promoting and maintaining the health 
of all Americans, and I am particularly 
pleased that the Mitchell bill includes 
coverage for children born with con- 
genital disabilities, prohibiting limita- 
tions on coverage. The Mitchell bill 
further establishes as a goal the maxi- 
mizing of functional potential of chil- 
dren from an early age. So I strongly 
support the standard benefits package 
as contained in the Mitchell bill. 

Senators KENNEDY and DASCHLE 
made some good points on Wednesday 
about the need for a standard benefits 
package that bear repeating. 

As I see it, there are five essential 
reasons for a standard benefits pack- 


e. 

First, it provides a floor of basic cov- 
erage for working Americans. Without 
it, we leave consumers subject to fine- 
print limitations and loopholes that 
people only learn about after they get 
sick. 

Second, the standard package pre- 
vents the kind of cost shifting that 
goes on in the market today. A stand- 
ard package spreads costs more evenly. 

Third, the standard package pro- 
motes consumer choice, ensuring that 
working Americans will not be arbi- 
trarily limited to whatever coverage 
their employers choose. 

Fourth, the standard package makes 
it easy for the consumer to compare 
plans, for plans competing based on 
price and quality and not on scope of 
coverage. 

Finally, the standard package pre- 
vents cherry-picking, so-called, where 
plans can structure their benefits pack- 
ages in a way that attracts healthy 
people and discourages high-risk indi- 
viduals, like people with disabilities 
and chronic illnesses, from enrolling. 

Mr. President, a standard benefits 
package must provide a solid founda- 
tion, and that is why we need a stand- 
ard benefits package. I often hear that 
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we do not need a standards benefits 
package, the arguments made by the 
Senator from Texas earlier and others. 
But I believe that it is an appropriate 
role for Government to set standards 
for products that will affect people’s 
health and well-being. 

Would those on the other side of the 
aisle want to do away with the Food 
and Drug Administration, for example? 
I think consumers have every right to 
feel that when they go into a grocery 
store to buy food they are going to be 
protected, that the food is safe; or 
when they buy drugs that they are 
safe; or when they drive a car that 
somehow the car is going to be safe, it 
is going to meet certain requirements 
of safety. When you buy a child safety 
seat, you want to know that it is safe 
and effective. 

Why should consumers expect any- 
thing less of health insurance? Why 
should consumers not have every rea- 
son to believe the package they get for 
health insurance will meet their expec- 
tation and that it will cover their 
health and well-being; that it will have 
a standard set of benefits on which 
they can rely, rather than finding out 
later that the fine print left them out? 

So, again, the standard benefits 
package is the foundation. 

The opponents argue that a standard 
package makes people buy insurance 
for things they do not likely need. We 
hear that a lot of times. The senior 
Senator from Texas, and I quote from 
his statement 2 days ago, said: 

Under the Mitchell bill, the Government 
will tell you what has to be your insurance. 
If you are a 64-year-old widower, the Govern- 
ment is going to tell you what coverage you 
will have to carry in your insurance policy. 
You will have to pay for pregnancy services 
and for newborn services. 

That is what the Senator from Texas 
said the other day. You hear that and 
right away you think, Well, that 
sounds logical, doesn’t it? Why should 
a 64-year-old have to buy insurance 
that covers pregnancy-related services 
and maternal child health care?” 

Mr. President, in Social Security 
today, that 65-year-old widower is 
probably on Social Security and young 
people today pay into Social Security 
to help make sure that our elderly are 
not forced into poverty and forced into 
welfare. We accept that, because it is 
good for society. So why should a 65- 
year-old not buy that kind of insurance 
that may help out our young people? 
The fact is, we spread the risk through- 
out society. 

To say that you should only buy in- 
surance for things that you need is 
very shortsighted. You do not know 
what you need. Like Forrest Gump’s 
mother told him, "Life is like a box of 
chocolates; you never know what 
you're gonna get.” 

We cannot predict when one of our 
family members may get cancer, leuke- 
mia, have a heart attack, or sustain a 
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head injury. It can happen to anyone. 
So what is the purpose of insurance? 
What do we mean by health security? 
What it means is we want to know 
that, whatever happens, we are going 
to be covered—meaningful coverage, 
guaranteed protection, security for the 
unexpected. That is what insurance is 
all about. 

When we purchase health insurance, 
we should get a standard package of 
benefits that will cover the range of 
needs we may have although we do not 
expect to need them. We might even 
use another example. 

We could say how about a young cou- 
ple, just got married. He is a football 
player, she is an Olympic swimmer. 
They are in great health. They get 
married and decide to go to graduate 
school. And so they look at the pack- 
age of health insurance they want to 
get. No. 1, they are not going. to have 
any children right away, so we don't 
need pregnancy-related services which 
costs a lot; we won't take that. We 
won't take the package that says it 
covers chronic conditions because, ob- 
viously, we are very healthy and we 
don’t need that kind of coverage.” 

So they carve it all out and they get 
a minimal health benefits package 
which does not cost them very much, 
and they think they are covered. 

Lo and behold, the wife gets preg- 
nant. She has a difficult pregnancy. 
They have a child that is born with a 
disability, spina bifida, and they do not 
have health insurance coverage. Who 
pays for it? 

Well, we are all going to wind up pay- 
ing for it because we are not going to 
say to that young baby, “Go out and 
die.” So we are going to pay for it, and 
we are going to pay for it in the least 
cost-effective manner. And that young 
couple who thought they were getting 
away with something has put their en- 
tire future in jeopardy. And, when they 
can’t pay their bills, the burden falls 
on the rest of society. 

So that is why we need a standard 
benefits package and why we spread 
risk throughout society. 

I would say to any 64-year-old, yes, 
part of your health benefits package 
ought to include something for young 
people because young people are help- 
ing to provide for you in your old age 
through Social Security and through 
Medicare Part B. 

So we need this standard package to 
include preventive services and to 
make sure that it is comprehensive. We 
ought to make sure we have it because 
it provides people more choices and not 
less. 

That is another thing we hear a lot. 
People on the other side say, ‘‘We want 
to provide choices.” A standard bene- 
fits package provides more choices, be- 
cause without a standard package, an 
employer can go out and pick any 
health plan he wants and offer it to his 
employees. The employees are stuck 
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with whatever the employer offers, 
even if it does not come close to meet- 
ing their needs. That is no choice. 

Take the example of outpatient reha- 
bilitation services. Under the Mitchell 
bill, every plan will offer it as a part of 
the standard benefits package. It is 
part of the foundation you can count 
on. You may not think you will ever 
need it. 

Without a standard benefits package 
like the one in the Mitchell bill, if you 
have a child with a congenital disabil- 
ity who needs outpatient rehab serv- 
ices, you will just have to roll the dice 
and hope that your plan covers it. 

In my capacity as chairman of the 
Subcommittee on Disability Policy, I 
have learned how critical this benefit 
can be, particularly for children born 
with congenital disabilities. 

We had a hearing in February where 
a mother testified about the difference 
that occupational therapy, speech ther- 
apy, and physical therapy had made in 
her son’s life, and contrasted this expe- 
rience with that of another boy with 
the same disability who did not receive 
the therapy. 

The first boy, born with cerebral 
palsy and diagnosed at 9 months, re- 
ceived physical and occupational ther- 
apy to relax his tight muscles. He re- 
ceived speech therapy to teach him 
how to eat and help him find a way to 
communicate. As a result of this ther- 
apy, he did not develop contractions or 
severe shortening of his muscles, and 
avoided dislocations. He made steady 
progress for 7 years, and finally he was 
able to take his first steps. Last fall, he 
walked down the aisle as a ring bearer 
at his aunt’s wedding, a tremendous ac- 
complishment for him. He continues to 
make progress and has the potential to 
become a functioning, productive adult 
who can contribute to his own support. 
That is boy No. 1. 

The second boy, also born with cere- 
bral palsy, never received the needed 
therapy services. They were not cov- 
ered. His arms are contracted; his fin- 
gers are deformed; he cannot bend his 
hips to sit. They are twisted as a result 
of a dislocation that was corrected by 
surgery and a metal plate. His head is 
nearly permanently thrown back. He 
has many expensive surgeries ahead of 
him, not to improve his condition so 
much as to slow down the effects of 
these contractions. Eventually, his 
mother may find it necessary to put 
him in an institution. So you ask, what 
kind of choice did that mother have? 

Imagine being a new parent of an in- 
fant with cerebral palsy and sitting 
down with the doctor for the first time. 
The doctor says to you, “Your daugh- 
ter has cerebral palsy. If she gets 
enough occupational therapy and phys- 
ical therapy and speech therapy from 
this point on she can do pretty well. 
Unfortunately, your insurance does not 
cover any of this.” Weekly therapy is 
very expensive. How are you going to 
pay for it? 
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Well, they will not pay for it, and 
later on that child would be unneces- 
sarily dependent, and we will pay more 
and more money later on. 

So if we allow plans that do not 
cover, for example, outpatient rehabili- 
tation for children with congenital dis- 
abilities, we are going to force families 
who are struggling to care for their 
children at home to go it alone and, 
sure enough, later on that child more 
than likely will wind up needing more 
intensive care that will cost more for 
everyone. 

Well, that is not right. It is not right 
for that family, and it is not right for 
the rest of the people of this country. 
It is not right for that child born with 
cerebral palsy. It is not the American 
way of doing things. 

If we just provide a list of categories 
to be covered as many have suggested, 
some policies will cover outpatient 
rehab and some will not. And people 
will not realize the importance of hav- 
ing this benefit until they need it, and 
then it will be too late. 

Hearing aids for children is another 
good example. Under the Mitchell bill, 
they’re part of the foundation. If your 
child needs hearing aids during the cru- 
cial window of opportunity for lan- 
guage development, you're covered. 
Without a standard package, you're on 
your own. This makes no sense. 

The critical years in which speech 
and language develop are 0 to 6. By age 
5, the child with normal hearing under- 
stands 5,000 to 25,000 words . For a child 
who needs hearing aids, and does not 
have them, this speech and language 
acquisition window of opportunity is 
lost. Having failed to make this invest- 
ment, we all pay down the road in spe- 
cial education, compensatory edu- 
cation, and other costs associated with 
educating the child and preparing him 
for employment. 

Mr. President, I take the time to talk 
about these examples, and I will talk 
about them more next week and how- 
ever long we are on the health care re- 
form bill because, more and more, we 
are hearing that we do not need a 
standard benefits package; it does not 
need to be delineated and clarified. 

I use these examples to point out 
why it is necessary and why we have to 
have a standard benefits package, be- 
cause if we do not, too many people 
who cannot or will not read the fine 
print are going to find out too late that 
their choices are limited. They may 
have one choice and one choice only, 
that is, either to pay it out of pocket, 
if they are rich enough to afford it, or, 
if they are not, then not get the needed 
services, which are going to create 
higher costs later on. Of course, the 
third option will be to spend all of 
their lifetime assets and go on welfare 
and then they will be able to get the 
coverage they need. 

So, Mr. President, those are the 
ramifications of the amendment that I 
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offer, to ensure that it is part of the 
standard benefits package that an en- 
rollee and a plan concurring together 
can go outside the plan for extra con- 
tractual services if the enrollee and the 
enrollee’s family feels that is the best 
thing to do and if it is cost effective. 

However, that will mean nothing and 
this amendment will mean nothing if 
we do not have a standard benefits 
package. If we do not have a standard 
benefits package, then, Mr. President, 
people with disabilities in this country 
will continue to be discriminated 
against and they will not be a part of 
any health care reform package that 
passes this body. 

I understand we are just going to 
have a voice vote on this amendment. I 
am glad to hear that the other side and 
others have agreed to accept this. But 
again I point out that as much support 
as this amendment seems to have on 
both sides of the aisle, it will mean 
nothing if we do not have a standard 
benefits package along the lines of the 
Mitchell plan. So I will be coming back 
to this theme time and time again in 
the future. 

I appreciate the indulgence of my 
colleagues, but here is an issue I have 
been waiting all week to talk about. 

Mr. President, I would now yield the 
floor. 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree- 
ment, the Chair recognizes the Senator 
from Illinois [Ms. MOSELEY-BRAUN]. 

Ms. MOSELEY-BRAUN. I thank the 
Chair. I would like to begin by con- 
gratulating my colleague, the Senator 
from Iowa, for this amendment and 
congratulating the Senator on work on 
behalf of people with disabilities over 
time. This amendment affects a num- 
ber of important goals allowing people 
choice, allowing people access to the 
system, and at the same time affecting 
what probably will be some real cost 
containment in the way the system op- 
erates. I commend the Senator from 
Iowa for his work in this area. 

Mr. SARBANES. Will the Senator 
yield to me just briefly? 

Ms. MOSELEY-BRAUN. Certainly. 

Mr. SARBANES. I would like to join 
the Senator from Illinois in commend- 
ing very strongly the able Senator 
from Iowa for this amendment and for 
a very sensitive statement about the 
need for the amendment. 

I really say to the American people, 
one has to think about it with the atti- 
tude of, there but for the grace of God 
go I. Most people assume that this will 
not happen to them, and they need to 
understand that it may. It is all 
chance. It is fortuitous. But if you are 
a family that has a cerebral palsy child 
or one of these other disability prob- 
lems and the whole burden of that 
comes down upon you, there is a tre- 
mendous psychological burden. But the 
financial burden at least ought to be 
borne in a way that the costs of that 
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are spread through the society on the 
basis of an insurance principle which is 
what the Senator is, in effect, seeking 
to guarantee. People, as they think 
about it, have to think to themselves, 
well, it could happen to me, and there- 
fore we ought to provide for it so who- 
ever it happens to is not caught com- 
pletely exposed and has to bear all of 
the burden of this individually. 

I thank the Senator for his contribu- 
tion. 

Mr. HARKIN. I thank the Senator. 

Mr. SARBANES. I thank the Senator 
for yielding. 

Ms. MOSELEY-BRAUN. Certainly. 
The point of the Senator from Mary- 
land is very well taken. We are, indeed, 
all in this together, and that is why 
this debate is so very important. 

Mr. President, in Illinois where I live, 
in Chicago, there is a fellow by the 
name of Mike Royko, and we consider 
him to the sage of Chicago politics, He 
was written facetiously, I might add, 
on occasion that the motto for the city 
of Chicago, which is presently and has 
been since the turn of the century 
“urbs in horto’’—‘‘urbs in horto” 
means city in a garden,” and I would 
commend to anybody listening, Chi- 
cago is a very beautiful city, particu- 
larly in the spring and summertime 
and lives up to the name city in a gar- 
den.” But Mike Royko has suggested 
that the term urbs in horto” ought to 
be changed to a more explicit “ubi est 
mea, which translates into where is 
mine?“ He thinks that is really the 
driving force behind decisionmaking 
and policymaking. And policy and ‘‘ubi 
est mea, where is mine,“ has a lot to 
say about what goes on and how deci- 
sions get made. 

Mr. President, I might suggest that 
it may well be the case in this current 
debate about health care reform that 
“ubi est mea” is playing entirely too 
large a role, that the drumbeat of the 
public interest in this, the interest 
that the Senator from Maryland talked 
about, is being drowned out in the ca- 
cophony of special interests. 

The message that created a 
groundswell of support for the Presi- 
dent’s efforts to reform health care is 
in danger frankly of being outshouted 
by the special interests and very often, 
Mr. President, they are thinly dis- 
guised but they are special interests 
notwithstanding. 

I would ask anybody who listens to 
the debate ask yourself, Who is paying 
for all these expensive ads on the tele- 
vision, in the newspapers that are say- 
ing we should just stop trying to re- 
form this health care system? 

Right now, Mr. President, the Amer- 
ican people are confused by the mixed 
messages and the conflicting signals 
and the images and the debate back 
and forth, and this certainly is a big 
enough issue that lends itself to what I 
have previously called the thousand 
points of fright that are being put out 
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into the public debate, the thousand 
points of fright representing, Mr. Presi- 
dent, the negative messages that punch 
all the buttons of fear that are out 
there. You hear people railing about— 
and I happened to be in the Chamber 
listening to an eloquent speech. The 
speeches sometimes can hit all the 
right buttons and all the right fears, 
and they are very slick and they are 
very smart, and they are thought out 
well in advance. But the fact is those 
negative messages are punching those 
fears of ubi est mea. I think it is a dis- 
guised way of speaking for the special 
interests, and not being as concerned 
as the Senator from Iowa, the Senator 
from Maryland, and others who worked 
on this issue about what does this 
mean for all of us as Americans. Those 
buttons appear; they are going to take 
away your freedom—a thousand points 
of fright—they are going to have Gov- 
ernment control; big Government is 
going to take this over; it is going to 
mean higher taxes. 

Mr. President, I say—and I think a 
number of people on this floor are will- 
ing to say—that the only way to com- 
bat fear is to stand up to it and to talk 
about it and to expose it and to con- 
tinue to punch away so that the essen- 
tial messages and the truth win out. 
For that reason, I am especially grate- 
ful for those people who have led the 
fight and the debate in regard to health 
care reform. 

I congratulate the Senator from Mas- 
sachusetts for his hard work and dedi- 
cation and for the hours he has spent 
on the floor combating those thousands 
points of fright. The Senator from 
South Dakota has done so much work 
here, as has Senator ROCKEFELLER from 
West Virginia and Senator MOYNIHAN 
from New York, and Senator MITCHELL 
for his bill that we are talking about at 
the present time. These are the people 
who have weighed in to take on the 
button pushers and to take on the 
thousand points of fright and say there 
is more to this debate than ubi est 
mea—where is mine—and this goes to 
the future of our country. 

The American people sent us the 
right message at the outset, which is 
to control costs and provide access to 
health care. That is a message that I 
think should guide our work now. The 
people, as far as I can determine, are 
confused as to what they want to have 
done. The real source of confusion is 
here in Washington as to how to do it. 
Going back to the basic principles, I 
believe that means we cannot accept 
minor tinkering with what we have 
now that maintains the status quo, 
protects special interests; nor can we 
rush to judgment and implement a 
poorly thought out change that re- 
duces access or increases our deficit. 

Many people say comprehensive re- 
form will produce scenarios that one 
cannot predict, and that there may be 
unintended consequences of the bill we 
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are considering. Let us take a moment 
and look at the present system, look at 
what we have now, the status quo, in 
terms of its effect not just on our coun- 
try, but on everybody. Everybody who 
has spoken here admits that national 
health care costs have grown at a diz- 
zying pace. 

In 1960, the United States spent $27.2 
billion on health care. By 1980, that fig- 
ure had increased almost tenfold, to 
$250 billion. In 1990, we spent $675 bil- 
lion, and the Congressional Budget Of- 
fice estimates that in the year 2003— 
which sounds like a long way off, but 
really is just around the corner—unless 
something happens to change the trend 
we are on now, we will spend $2 tril- 
lion. Looking at the figures another 
way, in 1990, we devoted 12.2 percent of 
our total economic resources to health 
care. By 1993, that figure had increased 
to 14.6 percent. 

Again, by the year 2003, unless the 
current trends change, health care 
costs will consume fully 20 percent of 
our national economic resources. Gov- 
ernment health care spending contrib- 
utes a large chunk of those expendi- 
tures. Between 1981 and 1993, for Medi- 
care and Medicaid, the Government 
programs, spending increased by 113 
percent. Health care spending was 16 
percent of our Federal budget in 1980. 
It was 27 percent last year. By 1998, 
health care costs alone will account for 
some 35 percent of the Federal budget. 

Mr. President, as I mentioned in a 
previous discussion, I serve on the bi- 
partisan Commission on Entitlements 
and Tax Reform. The findings of that 
Commission state: 

Federal spending on Medicare and Medic- 
aid is projected to triple as a percentage of 
the economy by 2030. Federal health care 
spending is projected to increase from 3.3 
percent of the economy today to 11 percent 
of the economy by that time. 

The private sector, private business 
sector, has also been hard hit by rising 
health care costs. Fewer businesses are 
able to afford comprehensive health 
care coverage for their employees. An 
article yesterday in the Chicago Trib- 
une noted that more than 3.5 million 
children lost health care insurance cov- 
erage under their parents’ employer- 
paid plan from 1987 to 1992. The average 
cost of providing health insurance cov- 
erage for employers increased more 
than 100 percent between 1984 and 1992. 
The average cost per employee was 
about $1,600 in 1984, and it rose to al- 
most $4,000 per employee by 1992. Be- 
tween 1987 and 1992, the average pre- 
mium for health benefits for a single 
employee rose by 108 percent, or on av- 
erage, 16 percent per year. 

In 1991, health insurance premiums 
were about 10.7 percent of business pay- 
roll. In the year 2000, that figure is ex- 
pected to increase to 22.9 percent of 
payroll. And the cost growth has been 
even worse for small businesses. Their 
premiums have increased by as much 
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as 50 percent a year. Small businesses 
already pay 35 to 50 percent more than 
large businesses for the same coverage 
and that, of course, puts real pressure 
on what should be one of the most vital 
parts of our economy. 

Small businesses also bear the brunt 
of the cost shifting that is in this cur- 
rent Rube Goldberg” of a nonsystem 
that we have. If you think about it, Mr. 
President, everybody in this country 
gets health care. If somebody gets sick 
or falls out in the middle of the street, 
whether they have insurance or not, 
they are going to get taken care of. 
The question becomes: How does that 
person get paid for? Well, the answers 
are too clear to everybody who is pay- 
ing attention or knows somebody, and 
I think there is not a person around 
who does not know somebody who has 
not had a health care crisis. 

So health care costs continue to be 
the single largest reason for personal 
bankruptcies in this country, and if 
there is no access left, the cost is shift- 
ed to somebody else. As a result, and I 
am talking specifically about small 
business, small businesses now pay 33 
percent more for insurance just be- 
cause those who are providing insur- 
ance for their people are paying for 
those who are not providing insurance 
for their people. 

Mr. President, again, I do not want to 
start off painting a horror story. This 
is reality. This is not catch phrases and 
code words. This is what is. The group 
that is suffering the most from the in- 
efficiencies of the current nonsystem 
are average working Americans, the 
families and the workers, the constitu- 
ents we hear from every day. Health 
care is just plain unaffordable for mil- 
lions of Americans, and it is only going 
to get worse if we do not do our job to 
reform the system. 

Right now, per capita health care 
costs, based on current trends, is esti- 
mated to double between 1993 and the 
year 2003. We spent roughly $3,500 for 
every man, woman, and child in this 
country on health care last year. By 
the year 2003, the figure will be $7,000 
for every man, woman, and child in 
this country for health care. 

These rapid cost increases are com- 
ing at a particularly bad time for 
working Americans. Over the past 20 
years, worker wages, in real terms, 
have actually fallen, while the health 
care costs were increasing at 10 to 15 
percent per year. If health care infla- 
tion continues as projected, workers 
stand to lose another $600 per year in 
real wages by the year 2000. Americans 
who have employer-provided insurance 
coverage find themselves paying for a 
greater and greater percentage of that 
coverage out of their pockets. 

In 1988, for example, workers paid an 
average of $48 a month, or roughly 24 
percent of the total average premium. 
By 1991, however, just 3 years later, the 
average employee contribution had 
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more than doubled, to $98 per month, 
or 28 percent of the total average pre- 
mium. Mr. President, I say that trend 
is continuing unabated. 

(Mrs. MURRAY assumed the chair.) 

Ms. MOSELEY-BRAUN. Madam 
President, in 1965 Americans with aver- 
age incomes had to work—and I found 
this to be an interesting statistic and I 
wanted to give these figures again just 
to paint the picture of what we have 
now to deal with. In 1965 Americans 
with average incomes had to work 
about 3.3 weeks—I do not know how 
they figured out .3, whether 2 days or 3 
days—3.3 weeks to pay for health care. 
It took about 6.6 percent of their total 
earnings. By 1990 workers had to work 
5.5 weeks or 5% weeks or pay 10 percent 
of their earnings just to pay for health 
care costs. And by the year 2003, again 
if current trends continue, they will be 
working 10 weeks to pay for health 
care and pay 20 percent of their total 
earnings for health care services. 

Madam President, the net result of 
these cost trends are that people are 
losing coverage and losing choice. In 
1988, 9 out of 10 employers offered 
health care plans that let their em- 
ployees choose any doctor or any pro- 
vider of services that they wanted. By 
1993, only 6 out of 10 employers offered 
that option. 

All of these cost trends together have 
a major impact on the vitality of our 
country and the viability of our future 
economy, and therein lies the real rub 
in all of this. The impact of rising 
health care costs is not just felt by 
working people or even their employers 
or the Government. It hurts our econ- 
omy. It hurts our international com- 
petitiveness. It hurts our economic fu- 
ture. 

I want to talk about where we are in 
this global economy and how this issue 
threatens our position in the world. 

In 1991, Madam President, per capita 
income in the United States was 
$22,240; in Sweden it was $25,110; in Can- 
ada it was $20,400; and in France it was 
$20,380. Yet the United States’ per cap- 
ita health spending was over a third 
higher than in France or in Canada and 
over $400 per person higher than in 
Sweden. 

That kind of cost differential has a 
real impact on our competitiveness in 
this new global economy. Rising health 
care costs in the United States also 
contribute to a falling national savings 
rate. As the bipartisan commission, 
which I mentioned, has found, since the 
1960’s private savings have fallen from 
more than 8 percent to about 5 percent 
of our economy, and the supply of sav- 
ings available for private investment 
has fallen to about 2 percent today—2 
percent, Madam President. What that 
means is that that is going to restrict, 
and the bipartisan commission found 
that this will restrict, our ability to be 
productive, will restrict our productiv- 
ity and our growth as an economy. 
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Clearly, Madam President, cost con- 
tainment is in order. Had we gotten 
some rationality in the system in the 
past we could have realized significant 
savings already. 

For example, if health care costs had 
been kept under control in the last 12 
years, that is, growing no faster than 
the economy was growing, the Federal 
Government alone would have saved 
some $79 billion in 1992 and would have 
saved a total of $391 billion over that 
12-year period. 

And if health care costs had been 
kept under control in the last 12 years, 
personal wages for American workers 
would not have declined—would not 
have declined—and the average work- 
ing family, and I want to underscore 
this, the average working family would 
have saved $12,000. 

Now, I think that paints a picture 
again, not painting a dismal picture to 
frighten anybody because these are re- 
alities. People know this already. This 
is not news to anybody. And quite 
frankly, to go out and suggest to peo- 
ple that there is no crisis and we can 
just go home, go on vacation, have a 
good time, and come back when we get 
good and ready borders, in my opinion, 
on the irresponsible. 

Madam President, if we do nothing— 
if we do nothing—we will effectively 
rob our children and our children's 
children of their future, and if we do 
nothing there will be no money around 
for us to spend in terms of discre- 
tionary spending. There will be no 
money around to spend on education, 
to fight crime, for community infra- 
structure, or for building the industries 
of the future. 

After all, Madam President, this de- 
bate is not a new one. I mean, this has 
been with us. People have seen the 
handwriting on the wall with this de- 
bate for a long time. In the seventies, 
the eighties, since Nixon was in office, 
we tried the regulatory approach. We 
have tried competitive market-based 
approaches, and, quite frankly, none of 
those approaches have worked very 
well. Certainly they have not fixed the 
problem. That is why it is so important 
that we do what this Congress is trying 
to do. 

Madam President, I have my own 
bias, and I say it for the world, and I do 
not think any colleagues are surprised 
by it. I have supported and continue to 
support the single-payer system. Quite 
frankly, it is like the old song “I’m 
looking over a four-leaf clover that I 
overlooked before.” 

The fact of the matter is the single- 
payer system is the simplest and saves 
the most money and to me that makes 
sense in terms of achieving the goals 
we are setting out to achieve. 

I would mention, by the way, that 
yesterday morning—in fact, Senator 
SIMON and I have a town meeting every 
Thursday morning for people from Illi- 
nois who just want to come to the Cap- 
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itol and talk about issues. And at the 
town meeting we had a lady who de- 
scribed herself as an American who 
lived in Canada for 30 years. She said: 
“I do not understand what all this con- 
fusion is about. I have been in Canada 
for 30 years, and we think our health 
system is great. So, what is the prob- 
lem?” 

Well, it would have taken too many 
words, frankly, to explain to her what 
the problem was at the time, but I will 
submit to you that the single-payer 
system does make the most sense, and 
for the record, just again to combat 
some of the drumbeat that is out there, 
single payer is not synonymous with 
Government run. Health services would 
remain largely private, as they are 
today. All Americans would be covered. 
The major change would be that the fi- 
nancing system would be much simpler 
and much more efficient. There would 
be financing co-op, if you will, and you 
could choose whatever health plan op- 
tion meets your needs, but instead of 
your employer or insurance company 
footing the bill, the co-op would pay it. 

In terms of savings, the single-payer 
system beats every other plan that has 
been scored to date by the CBO. In fact, 
it is estimated that the single-payer 
system would achieve $300 billion in 
savings over 5 years. 

So, I just add that to the debate. It 
has kind of been lost in the context of 
this debate. I point out that there is a 
little vestige of it cropping up. You 
heard a lot of conversation on this 
floor about the Federal Employees 
Health Benefit Plan, and, quite frank- 
ly, if you think about it, if you took 
the FEHBP and expanded it to every- 
one, take what we have here in Con- 
gress now, what we Federal employees 
have in Congress now and expand it to 
every American, what you have would 
be single payer. 

So, I just put that out there for pur- 
poses of discussion, because I really 
would like to talk about what we have 
before us, which is Senator MITCHELL’s 
plan, and the plans that have been filed 
as legislative initiatives with this Con- 
gress. 

Again, I applaud and congratulate 
those who have worked to get us this 
far because, quite frankly, in my opin- 
ion, Senator MITCHELL has done a 
Solomonesque job in reconciling all the 
competing interests and forces and peo- 
ple who have different views about how 
we should approach this issue. 

Madam President, the only way, I 
think, to make positive change in our 
system and ease the burden of the cur- 
rent health care costs is to recognize 
and examine the realities of our 
present system. 

First, I think people need to have in- 
formation about what health care 
costs. Most consumers make health 
care decisions without regard to cost 
because, quite frankly, the majority of 
health care bills are paid by third- 
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party payers. I think we have all gone 
through the situation in which you get 
back the bill from your insurance com- 
pany and you see the bottom line and 
you are shocked enough with the part 
you have to pay, but when you see how 
much the insurance company has to 
pay, you go “I stuck that bullet” be- 
cause the health care costs get paid by 
a third-party payer. That contributes 
to the rising cost and to the dynamics 
of cost in this system. 

Second, Madam President, the incen- 
tives are all in the wrong places. The 
more care provided, the more money 
providers make, and that, I think, 
leads to greater emphasis on inpatient 
and high-tech care than for primary 
and preventive and outpatient care, 
and I think we are taking a look at 
that issue as part of this debate. 

Third, requiring all persons to have 
health coverage either through the 
Clinton plan or the employer mandate 
or the CHAFEE plan or the individual 
mandate, frankly, neither one of those 
are radical ideas. We already have 
mandates in this country. And, again, 
this gets to other funny hot buttons 
pushed around “under Government 
control.“ “this is mandate, this is 
going to take away your freedom.“ The 
fact of the matter is we have mandates 
already. A requirement of this type is 
true already for automobile insurance 
and, frankly, to a lesser extent for life 
insurance. 

Everybody who has a car is required 
to have automobile insurance, or to 
demonstrate financial responsibility. 

We do not let low-risk drivers, people 
who do not have accidents, we do not 
let them go without insurance simply 
because they are low-risk drivers. Nei- 
ther is it good public policy to have the 
young people go without health insur- 
ance simply because they are at a 
lower risk than middle-aged or older 
Americans. 

That is the point that the Senator 
from Iowa and the Senator from Mary- 
land talked about a little bit. 

We all have to get into this pond, be- 
cause, in the final analysis, we are all 
in this together and risk-sharing 
means that everybody needs to partici- 
pate. You do not buy insurance, life in- 
surance or health insurance, right 
when you need it or after you get sick. 
You buy it in advance, and you allow 
that process to allow everyone access, 
to get the money necessary to fund the 
system, to have a successful system. 

As a people, we have to sometimes 
look beyond our individual needs. I be- 
lieve the Mitchell bill and this ap- 
proach attempts to do that. 

There are cost control measures in 
this bill. There is a 25 percent assess- 
ment on high-cost plans and a fail-safe 
mechanism if outlays outpace revenue. 

And, in my opinion, the plan of the 
Senator from Kansas, to a lesser ex- 
tent, includes cost containment meas- 
ures, but it is there as well. So every- 
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body recognizes that you have to have 
a cost containment mechanism. 

The Mitchell plan I supported, and I 
asked to sponsor. I asked the Senator 
from South Dakota to add me as a co- 
sponsor earlier on. I applaud the effort. 
I have not set my pace in favor of sin- 
gle payer. I think this compromise still 
makes sense because, it does have cost 
containment and because we are taking 
a look at the FEHBP Program. If we 
are unable to agree on cost contain- 
ment measures for the entire system, 
what about infusing some cost control 
elements in our own FEHBP Program? 
I think we can do this and that will 
give us the cost containment. I think 
that we have an excellent example in 
the FEHBP participants. 

I would also like to see that every- 
body has information on the FEHBP 
Program in terms of the range of pro- 
grams and the employer and employee 
contributions. Private sector employ- 
ers should share the same information 
about their own plans that are there 
for their employees so they could com- 
pare their system with the Federal sys- 
tem. 

I do not see what is wrong with that. 
Let us share the information. If the 
Federal system is cost efficient and is 
doing a good job at keeping the cost 
down and providing access and cov- 
erage, then I think the private sector 
can begin to share information with 
their workers so that people can make 
an informed choice. 

Another idea, Madam President, 
builds on the Mitchell Cost Contain- 
ment Commission. One of the duties of 
the Commission is to monitor and re- 
spond to trends in health care coverage 
and changes in per capita premiums 
and other indicators of health care in- 
flation. I would like to propose we 
strengthen that section, in order for 
the Commission to really do the job 
there, to have the insurance companies 
give us information on expenditures 
that justifies the rate changes that 
they may undertake. 

Madam President, I would submit, in 
closing, because there is a lot of this 
debate to go on, and it will be going on 
when we come back here, but I am re- 
minded of a line out of “Alice In Won- 
derland,” when she runs into a Chesh- 
ire cat in the middle of the forest and 
she asks the Cheshire cat, ‘‘Which way 
should Igo?“ And the cat's response to 
her is, “That depends on where you 
want to get to.“ 

I submit that there are some prin- 
ciples, some goals that we want to get 
to and that none of those goals should 
be left out of this debate. We need to 
have cost containment, we need to 
have universal coverage, we need to 
have freedom of choice of providers. 
Americans want to be able to choose 
their hospital, their provider, or what 
hospital they go to, and we ought to 
maintain the quality of care. 
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We do have the best quality care in 
the world, if you can afford it, and if 
you can access it. 

Now, the reason this debate is so 
complicated, Madam President, is be- 
cause, at first blush those goals, those 
cornerstones, may seem to be in con- 
flict. How do you have universal cov- 
erage and cost containment? 

Well, I submit to you, Madam Presi- 
dent, the best way to have cost con- 
tainment is to have universal coverage, 
because in that way everybody is in the 
pond and you get rid of the cost shift- 
ing and you straighten out some of the 
irrationalities of the present system. 
How do you have freedom of choice and 
maintain the quality of care? I think 
that you do, because those things are 
not in conflict, because in that way 
you allow people to make informed 
choices to keep the quality of care up, 
to get rid of the not-so-good plans, the 
plans that cost too much money or do 
not provide good care; that people can 
make the judgments that will drive the 
market, if you will, to keep the quality 
of care the best in the world. 

I think, Madam President, that we 
have these goals to achieve and that 
the significant effort that is being un- 
dertaken now by the Congress rep- 
resents the fact that this is a huge part 
of our economy. There is an awful lot 
of money involved. There is an awful 
lot at stake. And there are an awful lot 
of conflicting special interests that are 
involved here. 

But I believe that, with the effort 
and of the energy that is being put into 
this debate, we have a compelling obli- 
gation to try to reform this nonsystem, 
to take it piece by piece and step by 
step, to go through the long hours, 
such as Senator KENNEDY has put in 
here, to go through this debate piece 
by piece, because the truth will come 
out. And, in the final analysis, if we 
call the American people to a higher 
purpose, which is to say we are in this 
together and we will all benefit and, 
no, you will not pay more money, this 
is in the interest of all of us doing bet- 
ter in future, not worse, this is in be- 
half of all of us providing a future for 
our children, not taking away from 
them, if we call the American people to 
a higher purpose and point out why 
this debate makes so much sense, I be- 
lieve that we will be able to put a rib- 
bon around the energy in this Chamber 
and achieve real, viable, doable health 
care reform that meets the expecta- 
tions of our people and meets the re- 
quirements and the demands of our 
country as a whole. 

Again, I very much look forward to 
continuing to participate in this debate 
with my colleagues, and trust that we 
can get this job done in this session of 
the Congress. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Madam President, 
first of all, I want to commend my 
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good friend, the Senator from Illinois, 
CAROL MOSELEY-BRAUN, for her excel- 
lent statement and comments about 
where we are in terms of the health 
care debate and about her analysis of 
the Mitchell proposal and what has 
been really at risk in not moving ahead 
at this present time, and her superb 
analysis of the legislation itself. 

I think over the period of the past 
days we have heard a number of state- 
ments and comments. I think, for most 
of us who have been here listening to 
the comments, too many of them have 
been sort of the canned talks and 
speeches about the general cliches 
about what the American people are 
really for. They have almost tragically 
become cliches, even in the limited de- 
bate that we have had here. 

To have the clear, insightful, percep- 
tive analysis about where we are in 
real terms and in human terms that 
she has given to us this afternoon, as 
she has on other occasions, and also 
her sense of urgency about action now, 
I think is very compelling. I once again 
thank her for her constancy. 

It is late in the afternoon. It is 5:20 
on a Friday afternoon. She is at her 
post ready to respond and I am sure 
prepared to vote on these measures, as 
are, I know, the distinguished Senator 
from Washington, Senator MURRAY, 
Senator SARBANES, and others who 
have been here. 

I saw Senator DOLE, as well. I do not 
know whether he is as prepared to 
vote, but nonetheless our colleagues 
are here because they are deeply con- 
cerned. I thank her for her excellent 
words. 

Madam President, I will just speak 
briefly about this amendment. I see 
others here who want to comment on 
this measure, as well. I know they have 
important matters to speak about. 

But I do want to say that, as we 
reach a late Friday afternoon, I, for 
one, having been here during the great- 
est part of the time with the debate 
and discussion, both in terms of the 
presentations of our colleagues and 
their comments, as well as the debate 
on our amendments, one theme con- 
stantly is evident, and that is the sense 
of urgency for action. 

I know that there are those that 
speak, and speak with reason, about 
the importance of putting action off 
until another year, another time, an- 
other 2 years, until we have more care- 
ful consideration. 

But I must say, the sense of urgency 
for action I find enormously compel- 
ling. As I have stated at other times, 
this has been a measure that has been 
before the Congress in one form or an- 
other since Teddy Roosevelt’s time at 
the early part of this century. It was 
here with Franklin Roosevelt in the 
mid-1930’s, again with Harry Truman, 
and then with President Kennedy and 
President Johnson—as they had the de- 
bate on Medicare. President Nixon as 
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well. It has not been just a matter that 
has been reserved to one party or an- 
other. At different times, different ad- 
ministrations have advanced their ap- 
proaches about how to deal with these 
measures, but by and large, health care 
reform has been a matter of urgency 
for all Americans and for both political 
parties. 

As has been stated here on the floor, 
when we are at our best we will come 
together. I know that certainly is the 
hope of Senator MITCHELL. I know it is 
the hope of the President and the First 
Lady. 

As we conclude this week I hope we 
will look forward with anticipation to 
the most recent activities and actions. 
One has been the development of a se- 
ries of proposals from what has been 
described as the mainstream group. I, 
for one, welcome their involvement. I 
think it is, at this point in the whole 
debate and discussion, a positive devel- 
opment that there are our colleagues 
who are representative of both sides of 
the aisle who have reviewed these var- 
ious policy considerations and have 
made them available to the majority 
leader and to the minority leader, or at 
least are doing so as we speak at this 
time. I know they will be sharing those 
with the public in the very near period 
of time. I for one am very hopeful they 
will be constructive and positive. There 
is every reason to believe they would 
be, and that we can move on from 
those recommendations and sugges- 
tions. 

I am sure there will be some with 
which I would agree. There will be a 
number with which I will differ. But 
that is the nature of the legislative 
process. What we are interested in 
doing is finding common ground, find- 
ing areas where there can be agree- 
ment, and then permitting the Senate 
itself to make a judgment by votes, ac- 
tually, about whether certain measures 
would be in or outside the proposal. 

So, for those who have suggested 
that this debate and discussion has 
moved beyond the reality, I for one 
could not differ more. As one who has 
been here, honored to represent my 
State for a number of years, and has 
been involved in a number of the im- 
portant debates on matters which af- 
fect our people—whether it has been on 
the issues of ending a war or trying to 
eliminate the barriers of discrimina- 
tion of race or religion or ethnicity, or 
as this amendment that we are consid- 
ering now is related to, disability—I 
have seen similar times in the debates 
and discussion and legislative process. 
So that, as we end this week I, frankly, 
believe it is on a more hopeful note 
than many of the days we have had be- 
fore. So just with those preliminary 
words, I think this is an important dis- 
cussion and a important debate. 

I want to say just a brief word about 
the matter before us, introduced by our 
friend and colleague, the Senator from 
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Iowa [Mr. HARKIN], who has been such a 
leader in this body and nationally on 
the cause of disability rights. He was a 
real leader, following the extraor- 
dinary leadership of a Republican Sen- 
ator, Lowell Weicker, whose record in 
this body was distinguished for many 
different matters. I remember clearly 
his battles in terms of preserving the 
Constitution and the court stripping 
debates and other constitutional is- 
sues; also at a very early period of time 
standing up for individuals who were 
HIV infected, where there were only a 
handful of Senators willing to take on 
those health implications of HIV to try 
to address that issue on the basis of 
science and health policy rather than 
ideology and rhetoric. 

The work he did in advancing the 
cause of the disability movement in 
our country I think was an extraor- 
dinary effort. And Senator HARKIN has 
not only followed, but has really added 
an extraordinary chapter to that whole 
movement. It is only appropriate that 
he has challenged the Senate this 
afternoon, and the American people, to 
move forward with this amendment 
which makes a great deal of sense in 
terms of treating Americans who have 
disabilities with the kinds of flexible 
services which are included in the 
amendment. It will be more humane 
and also will be more cost effective. I, 
for one, am proud to have a chance to 
cosponsor that amendment and urge its 
adoption. 

As we reach the end of this week, it 
is interesting to note the amendments 
which have been offered. Those that 
have been offered from this side of the 
aisle, have dealt with children and ex- 
pectant mothers, to try to ensure 
greater attention to the range of pre- 
ventive services for expectant mothers 
and for children, and to extend the en- 
velope to include so many of those who 
have been left out and left behind. Not 
those necessarily on Medicaid, but the 
12 million of our children who are the 
children of working men and women 
who do not have coverage. We have ad- 
dressed that and the Senate accepted 
it. 

Then we had an amendment on the 
other side of the aisle and that dealt 
with penalties, what was going to hap- 
pen if employers were not going to pro- 
vide the standard benefit package. It 
dealt with penalties. And we worked 
that out and accepted that. Then we 
came back to this side of the aisle with 
an excellent amendment from Senators 
DASCHLE and DORGAN and KENT CONRAD 
and Senator BAUCUS and many of our 
other colleagues, dealing with the rural 
health issues. Once again a people’s 
issue, trying to make sure those Amer- 
icans who live in underserved areas of 
rural America are going to have the 
competent, qualified health profes- 
sionals to deal with many of the chal- 
lenges which exist in rural America. 
That amendment was accepted. 
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Then we came back to the other side. 
What happened there? We had an 
amendment dealing with how we are 
going to ensure that if a State is going 
to fail to provide for the requirements 
to serve the individual Americans, how 
we are going to ensure that those 
Americans are going to be served. We 
had a considerable debate on that. We 
finally worked that out in a way very 
similar to the way it had been worked 
out with other proposals before the 
Senate. 

Then we come back to this side again 
and what we are talking about is peo- 
ple with disabilities. We are talking 
about human needs. We talked about 
children. We have talked about expect- 
ant mothers. We have talked about 
service in rural America. Now we are 
talking about extending in a more ef- 
fective, humane way, the range of dif- 
ferent services for those who are facing 
the needs of the disabled. 

I want to say as we have moved 
through this process I am proud this 
series of amendments have been relat- 
ed to real human needs of people. That 
is something I am very hopeful that we 
can continue to deal with. It is impor- 
tant, because we know, if we are talk- 
ing about preexisting condition exclu- 
sions, there is no group in our society 
that is more affected by the exclusion 
of health care than those who have pre- 
existing conditions. 

If we are talking about portability, 
there are great numbers of families 
who are affected when individuals who 
may be covered because they are part 
of a group do have some disability. We 
are talking about the fear that they 
have and the difficulty they have mov- 
ing to another job that might mean 
better opportunity and a better future, 
but fear they cannot get coverage of in- 
surance because there is not effective 
portability. We are always going to 
have that difficulty in terms of port- 
ability unless we have a standard bene- 
fit package. That concept has been rec- 
ognized both in the Chafee bill and in 
the bill which had been introduced by 
Senator NICKLES. 

We know the issue of lifetime caps is 
something that the disabled are af- 
fected by. The fine print that is there 
that sets a ceiling where individuals 
buy the policy and then have some ex- 
traordinary needs in terms of disabil- 
ity, needs which are unpredictable and 
uncertain, and they reach those life- 
time caps far too quickly. They have 
an interest in the issue of eliminating 
lifetime caps. 

Regarding the access to specialists, 
we have to be concerned. We have to be 
concerned even today with the growth 
of managed care and the economic 
pressures that are out there in terms of 
competitiveness, whether those who 
are the most vulnerable are going to 
have access to the range of services 
that are necessary to give good quality 
care for those with some disability. 
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We have to be very careful to make 
sure there is an access to specialists. 
Also, that there is going to be access; 
that these individuals with disabilities 
are not going to be discriminated 
against. We heard the sanctimonious 
statements earlier in the week about 
how we are filling up the Mitchell leg- 
islation with rights that are going to 
be able to be pursued by individuals in 
the courts. 

I can tell you the reason for that— 
and so many of those in the disability 
community can tell you—that is be- 
cause if you have a disability, the 
chances of you being discriminated 
against today in health care policies 
are rampant. 

If we mean that we are going to have 
a health care system that is going to 
be available and accessible to all and 
that we are going to be inclusive, we 
want to make sure that those legiti- 
mate providers that are out there—and 
they, by and large, are out there and 
want to provide and will provide for 
the disabled—are going to be protected. 
But we also want to make sure that 
those individuals who will discriminate 
against individuals with disabilities 
will not be able to exclude many of our 
fellow Americans. 

It happens in the most extraordinary 
ways. We can find examples where dis- 
abled individuals will be given services 
for surgery, which will be guaranteed 
in a health insurance program, but not 
for rehabilitation, which makes a 
greater difference in terms of their re- 
covery. If they get the rehabilitation 
and are given that kind of treatment, 
it is more cost-effective. But the insur- 
ance company will say, “We don’t pro- 
vide rehabilitation, we only provide 
surgery,“ and what happens in too 
many instances is those individuals 
end up forced into a surgical situation, 
which is wrong. 

So we want to make sure that they 
are protected as well, and the range of 
different home-based and community- 
based programs that have been cut 
back, even in the Mitchell program, 
over what we reported out, I think, is 
unfortunate. But a key element and 
one of the features that troubles me 
very deeply in our mainstream group, 
is what they are doing or what they are 
not doing with community-based serv- 
ices for our seniors and people with dis- 
abilities and their failure to come up 
with the kind of prescription drugs 
which are so necessary for our seniors. 

I am hopeful that we will be able to 
address those issues. I am sure that we 
will. 

I want to again just thank the Sen- 
ator from Iowa for bringing the amend- 
ment, which is basically the flexibile 
services option. As I understand it, we 
have the standard benefit package, but 
now under the Harkin amendment, we 
will have this as an option, the flexible 
service option, which is there for those 
of us who have the Federal employees 
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program, which includes all the Mem- 
bers of the Congress and the Senate, 
and is also available for 10 million 
other Americans. This is very worth- 
while. 

So let me just finally say, with the 
“mainstream” proposal, we are begin- 
ning to make some significant progress 
toward achieving the kinds of health 
reform that all of us will be proud to 
support. Clearly, difficult negotiations 
lie ahead, but if we approach these ne- 
gotiations in the constructive spirit of 
compromise that we have seen in the 
past few days, I am optimistic that we 
will succeed and that genuine health 
reform will become a reality. 

I urge my colleagues to support the 
amendment of the Senator from Iowa. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Madam President, let me 
yield first to the Senator from Iowa. I 
understand he wants to modify his 
amendment. 

Mr. HARKIN. I thank the Republican 
leader. 

AMENDMENT NO, 2572, AS MODIFIED 

Mr. HARKIN. Madam President, I 
have a modification to the amendment. 
It has been cleared on both sides. I send 
it to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, with its modifica- 
tion, is as follows: 

At the appropriate place in part 1 of sub- 
title C of title I, insert the following new 
section: 

SEC. . FLEXIBLE SERVICES OPTION. 

(a) EXTRA CONTRACTUAL SERVICES,—A 
health plan may provide coverage to individ- 
uals enrolled under the plan for extra con- 
tractual items and services determined ap- 
propriated by the plan and the individual (or 
in appropriate circumstances the parent or 
legal guardian of the individual). 

(b) DISPUTED CLAIMS.—A decision by a 
health plan to permit or deny the provision 
of extra contractual services shall not be 
subject to a benefit determination review 
under this Act. 

(c) DEFINITION.—As used in this section, 
the term extra contractual items and serv- 
ices" means, with respect to a health plan, 
case management services, medical foods, 
and other appropriate alternatives (either al- 
ternative items or services or alternative 
care settings) determined by the health plan 
to be a less costly alternative to covered 
items or services. 

Mr. DASCHLE. Madam president, I 
rise to support the amendment offered 
by my colleague from Iowa. As chair- 
man of the Subcommittee on Disabil- 
ity Policy, Senator HARKIN has worked 
tirelessly over the years to ensure that 
disabled citizens have the same oppor- 
tunities available to them as all other 
Americans. His amendment is a con- 
tinuation of his efforts to craft health 
care policies that are sensitive to the 
needs of these individuals. 

DISABILITY GROUPS SUPPORT THE MITCHELL 

BILL 

Before I discuss Senator HARKIN’s im- 

portant amendment, I would like to 
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emphasize the disability community’s 
support for the Mitchell bill. 

The disability community supports 
the Mitchell bill because his bill en- 
sures universal coverage for all Ameri- 
cans; guarantees a standard benefit 
package to all individuals; eliminates 
pre-existing condition exclusions for 
all individuals; and includes a signifi- 
cant home- and community-based long- 
term care services program. 

The reforms and benefits included in 
the Mitchell bill are important to all 
Americans, but are especially meaning- 
ful for disabled Americans. Only about 
half of individuals with a severe dis- 
ability had private health insurance in 
1992 compared with 80 percent of per- 
sons with no disability. 

HARKIN AMENDMENT 

Senator HARKIN’s bill further im- 
proves upon the Mitchell bill from the 
perspective of the disability commu- 
nity. 

Senator HARKIN’s amendment is sim- 
ple, but important. It would allow in- 
surance companies to continue a prac- 
tice that greatly benefits people with 
chronic conditions and disabilities. 

This practice is sometimes referred 
to in the insurance industry as extra- 
contractual services“ which simply 
means that, with a patient’s consent, 
plans have the option of substituting 
high-cost treatments with equally ef- 
fective, but less expensive alternatives. 

This option is currently available 
under the Federal health plans and 
many private insurance policies—Sen- 
ator HARKIN simply wants to ensure 
that private plans continue to have 
this option available to them. 

Let me give you just one real life ex- 
ample of why it is essential to give 
health plans this type of flexibility. In 
California, a baby boy had been hos- 
pitalized for severe respiratory prob- 
lems. With specialized care in the 
home, the child could have been dis- 
charged from the hospital. However, he 
lived in an area lacking any nearby 
physicians or hospitals and situated at 
an elevation of 9,000 feet—an inhos- 
pitable environment for a child with 
respiratory problems. 

His doctor recommended that instead 
of keeping the child in the hospital, the 
insurance company should pay for a 
rental apartment and 24-hour nursing 
care. This alternative would cost 
$30,000 a month compared to $60,000 per 
month if the child had remained in the 
hospital. The mother consented to this 
arrangement, and the child recuperated 
beautifully in his new environment. 
Meanwhile, the insurer saved more 
than $30,000 for every month the child 
needed care. 

Senator HARKIN’s flexible services op- 
tion amendment would simply clarify 
that such sensible, cost-effective ar- 
rangements could continue to exist 
under a reformed health care system. 

I strongly believe that whatever 
health plan we pass this year, we need 


CONGRESSIONAL RECORD—SENATE 


to guarantee that the legislation is 
sensitive to the needs of the disabled. 
As I mentioned, the Mitchell bill al- 
ready has several provisions which 
would ensure access to appropriate 
health services for all Americans, in- 
cluding those with disabilities, such as 
services for outpatient rehabilitation, 
extended care, and home health care. 
Senator HARKIN’s amendment adds an- 
other important provision to the bill 
that would benefit disabled Americans. 

How people with disabilities fare 
under the reformed health care system 
is an excellent measure of how well 
that system is functioning. For if we 
pass a bill that meets the needs of the 
disabled, the health care system we 
create will likely meet the needs of all 
Americans. 

CONCLUSION 

Senator HARKIN’s amendment adds 
an important element of flexibility for 
plans that want to provide cost effec- 
tive services for enrollees. We already 
know this option is working for many 
people with chronic conditions and dis- 
abilities. This amendment would sim- 
ply ensure the continuation of a flexi- 
ble services option under a reformed 
health care system. 

Let us make sure that under health 
reform, disabled individuals and the 
health plans to which they subscribe, 
have the maximum flexibility and op- 
tions available to them. 

I urge my colleagues to support Sen- 
ator HARKIN's amendment. 

Mr. HARKIN. I thank the Republican 
leader. 

Mr. DOLE. Have we acted on the 
amendment? 

Mr. HARKIN. Madam President, I be- 
lieve all debate really has been finished 
on the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment, as modi- 
fied. 

The amendment (No. 2572), as modi- 
fied, was agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Madam President, I do 
not think there is any objection to the 
amendment on either side of the aisle. 
I congratulate the Senator from Iowa, 
who has done a lot of work in the field 
of disabilities. 

Madam President, has leaders’ time 
been reserved? 

The PRESIDING OFFICER. Yes, it 
has. 

Mr. DOLE. I thank the Chair. 

(The remarks of Mr. DOLE pertaining 
to the introduction of S. 2411 and S. 
2412 are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. DOLE. Let me now speak briefly 
on health care, first to include some 
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editorials that have been appearing in 
different papers, and an op-ed piece 
which appeared today in the New York 
Times by Ross Perot. 

In my view, and I think in the view 
of millions and millions of Americans, 
Mr. Perot hits the nail right on the 
head. He writes, correctly, that No 
one can accurately estimate what [the 
bills Congress is debating] will cost 
American taxpayers.” 

And he accurately points out that 
Congress has a history of vastly under- 
estimating the cost of new Government 
programs. 

As Mr. Perot says, “With our $4.6 
trillion debt, we can no longer afford to 
make such mistakes.” 

Mr. Perot also echoes what we are 
hearing from the overwhelming major- 
ity of the American people: Go slow. 
Take our time. Get it right.” 

I ask unanimous consent that the op- 
ed piece by Mr. Perot be printed in the 
RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times op-ed, Aug. 19, 

1994) 
BEFORE WE WRECK THE HEALTH SYSTEM * * * 
(By Ross Perot) 

DALLAS.—America’s health care system— 
the world's finest—consists of tens of mil- 
lions of very complex parts. It took nine 
years and $300 million, for example, just to 
develop and test Mevacor, the pill that re- 
duces cholesterol. And that is but one tiny 
part of the health care industry. 

The health industry is twice the size of the 
U.S. auto industry. It is 14 percent of our 
economy. It affects every American from 
birth to death. Successfully reshaping health 
care is far more complicated than building 
an aircraft carrier or designing the space 
shuttle or inventing the atomic bomb. 

The Clinton Administration's health care 
plan was drafted in secret by talented, well- 
intentioned group whose leaders had little 
experience in health care. This plan did not 
attract widespread support in Congress, or 
with the American people. 

Now the Clinton plan is being hurriedly re- 
drafted into a variety of new bills by Con- 
gressional staffers who have little experience 
with health care. Most of these bills include 
a vast new Government bureaucracy to over- 
see the health system. Senate leaders are 
rushing to force a vote in the next few days 
on bills that have not been read. Moreover, 
this restructuring has been undertaken 
along partisan lines. The American people 
have been subjected to propaganda and emo- 
tional anecdotes instead of having these re- 
forms“ explained to them in a logical and ra- 
tional manner. 

Worse yet, no one can accurately estimate 
what these bills will cost American tax- 
payers. We do know that the costs will be 
massive. In 1965, Congress thought the new 
Medicare program would cost $9 billion a 
year by 1990. The actual cost of Medicare in 
1990 was $110 billion! With our $4.6 trillion 
debt, we can no longer afford to make such 
mistakes. 

Can the Government effectively manage 
health care for the entire nation? Consider 
the nationwide health care program it man- 
ages now—our veterans’ hospitals, where 
services are so poor that only 10 percent of 
veterans make use of this system. 
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But there is a rational way to improve the 
health system, deliver care to the uninsured 
and keep costs in line. 

First, identify the parts of the system that 
need to be improved. Bring in leading au- 
thorities to design the improvements. When 
this detailed plan has been completed, ex- 
plain the system carefully to the American 
people in plain language. Skip the propa- 
ganda. 

Once a consensus is reached, carefully fig- 
ure out the cost of these changes and frankly 
explain how health care will be paid for. 
Don't mislead the American people by claim- 
ing companies will pay for it“ and implying 
that health care will be free—indeed, it will 
be the ultimate hidden tax on the ordinary 
American, because companies will simply in- 
crease their prices and consumers will wind 
up paying the entire cost. 

Finally, conduct pilot programs to make 
sure these improvements work as planned 
and their costs can be determined. The log- 
ical pilot group would include every member 
of Congress, every member of the White 
House staff and every Federal employee. 

Testing a government-run program on 
Government employees shouldn't impose 
much of a hardship. They already have an 
excellent health benefits program, so they 
should have good ideas about the operation 
of a nationwide system. This would guaran- 
tee every citizen that any health care plan 
would be debugged, optimized and trouble- 
free before it is imposed on the entire nation. 

Once the pilot operation is working suc- 
cessfully, at a cost we can afford, with the 
American people fully informed of the plan 
and its costs, the decision to make changes 
nationwide can be made with all the facts on 
the table and at minimal risk. Compare this 
rational approach with the propaganda, emo- 
tional appeals and name calling in Washing- 
ton today. 

Obviously, no one wants rationing of 
health services and waits of up to 18 months 
for surgical procedures, items that are preva- 
lent in Government-run health programs in 
Europe, Canada and our own veterans’ hos- 
pitals. 

Democrats and republicans must work to- 
gether to carefully design, test and price the 
new health system. Encourage them to go 
slow, take their time, get it right. What's 
the hurry? 

Let's not destroy health care in a well-in- 
tentioned effort to save it. Remember, the 
first rule of medicine is do no harm.“ The 
process I have described could take two 
years or more. It took nine years to develop 
Mevacor, just one ill. This is a process that 
we cannot short-circuit if we want a cost-ef- 
fective health system that truly benefits the 
American people. In the words of the car- 
penter, measure twice, cut once.“ 

Mr. DOLE. Madam President, the 
Wichita Eagle, which is a highly re- 
spected paper in the State of Kansas, 
one of the largest Kansas papers, in- 
State papers, in an editorial dated Au- 
gust 17, says, Forget health-care re- 
form for this year; try again next 
year.” 

Let me make it clear that this paper 
supported health care reform from day 
one, initially supported the President’s 
plan, supported all the efforts, but they 
have now concluded, and I think again 
properly so, that it is halftime and we 
do not have time to explain all these 
bills to the American people. 

I understand we have eight different 
measures on the Senate side, counting 
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the mainstream approach, which will 
be released sometime next week or 
when they get the language drafted. 

So I think the Wichita Eagle makes a 
good point. 

Also, an editorial from the Fargo, 
ND, Forum entitled Put Brakes on 
Clinton Health Bus,” and a piece by 
Robert J. Samuelson entitled, “Did the 
Press Flunk Health Care?" Obviously, 
the press flunked health care and 
maybe for the reasons he states, but 
also most of the press—they are all 
good people. Do not misunderstand me. 
This is a very complicated measure, 
and some of the members on the Labor 
Committee who have had hearings all 
year long, some of us on the Finance 
Committee have a little better under- 
standing, but I do not know how many 
people understand a bill that is 1,400 
pages, 1,444 pages. And there have been 
at least three of those, two revisions. 

So it seems to me that the press 
wants to talk about mandates, and 
they always like to say, well, there will 
be a filibuster. As far as I know, there 
is no filibuster. And the mandate issue 
has not been addressed. 

But I think the point Mr. Samuelson 
is making—he is a Democrat and econ- 
omist—is nobody is worried about the 
cost. Somebody has to pay the cost. We 
can talk about all these things we are 
going to do and all the things we are 
going to add. And somehow some of us 
are heartless; we do not agree with ev- 
erything. 

Somebody has to pay the bill. And 
somebody is going to be a little heart- 
less when we start giving these bills to 
our children and grandchildren because 
we did not want to resist anything that 
anybody asked us; we wanted to do ev- 
erything for everybody and we did not 
care what it cost, just pass it on to the 
next generation. 

In fact, the people heard statements 
by Senator ROBERT BYRD, the chairman 
of the Appropriations Committee, last 
night, and a statement of Senator 
MARK HATFIELD of Oregon, Democrat 
and Republican, talking about the 
cost—how much is it going to cost? 
Who is going to pay for it? If anybody 
around here ever made a case for a lit- 
tle postponement while we address 
some of these issues, I think both my 
colleague from Oregon and West Vir- 
ginia did last evening. 

We ought to keep in mind that some 
of these bills have not even been 
scored. By scored I mean the Congres- 
sional Budget Office, which is the of- 
fice the President told us we should lis- 
ten to for figures, they have not scored 
the so-called Dole-Packwood American 
option plan. They have not scored the 
mainstream plan. They have scored the 
Mitchell plan. They have not scored 
the so-called Gephardt plan on the 
other side, or the Rowland-Bilirakis 
plan on the other side. And here we are 
debating health care aot knowing what 
it costs. 
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I do not know whether people walk in 
and just blindly buy anything, then 
look at the cost on the way home after 
they have paid for it. I do not think so. 
I think the American people expect us 
to address the cost. 

I would say, with reference to the 
mainstream provision, they made a 
good effort. I met with them this after- 
noon. But again we do not know what 
it costs. And we will not have any 
CBO—we do not know whether their 
Savings are accurate or how much it 
costs. 

It seems to me it is almost the bot- 
tom of the 9th inning, some would say, 
as far as this legislative season is con- 
cerned. And I think most Americans 
have decided they do not care what you 
call the plan; they are going to be 
skeptical, as they should be, whether it 
is the Mitchell plan or the Dole plan or 
the Clinton plan or the Michel plan or 
the Rowland plan, the mainstream 
plan. 

I think most Americans are very con- 
cerned about what it is going to cost 
them. Are they going to pay more for 
their premiums? And they are in some 
of these cases. Are they going to have 
any choices left? Not many in some of 
these plans. Mandates? Oh, they are 
going to have mandates in some of 
these plans. They are going to have 
price controls, a lot of new taxes, over 
$1 trillion in new spending and we have 
not even focused on the costs. 

It is not, as the Senator from Massa- 
chusetts pointed out a while ago, who 
is more compassionate, the Members 
on that side of the aisle as opposed to 
the Members on this side of the aisle. 
We can play those games. It is really a 
game. It is unfortunate. 

These minor amendments, probably 
all could have been accepted. We 
talked about cost in our amendments— 
a $10,000 civil penalty if some employer 
did not offer the right plan. If some lit- 
tle businessman or business woman in 
my State did not offer the right plan, 
they could have been subject to up toa 
$10,000 fine. That is in the Mitchell bill. 
It was taken out. Why? Because Repub- 
licans found it. That is why it was 
taken out. 

And all these decisions are going to 
be made in secrecy. We had three 
charts yesterday out here. All these 
were going to be made in secret—lower 
your benefit, raise your premiums, all 
made in secrecy, not public hearings. 
That was in one of the Democratic 
bills. Republicans took it out. Those 
were rather major amendments. 

We are trying to reflect the views of 
the American people. Then Senator 
MITCHELL himself offered an amend- 
ment amending his own bill which said 
in effect, your insurance continues 
even though you do not pay your pre- 
miums. Well, somebody has to pay. 
And so when it gets to be a bill that 
you do not have to pay your premiums, 
I think we are going to have a good 
signup. But again that was corrected. 
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So I do not think we can go around 
characterizing different amendments: 
Oh, well, we care about the people; we 
are more compassionate; we care more 
about disabled, more about children, 
pregnant women. That may sell in 
some circles but I do not believe, if you 
take a poll—and I saw a poll just 2 days 
ago by Frank Luntz & Associates. I do 
not know much about Mr. Luntz—48 
percent of the people are worried about 
the cost—48 percent, not the cost of 
$1.5 trillion, which is the cost of the 
Mitchell bill over the next 10 years, 
what is it going to cost me, the 
consumer—$500 a year more, $600 a 
year more, $100 a year more? 

They are also worried about access. 
Are they going to have access to insur- 
ance? So I would hope that we look at 
some of these things. 

I ask that all of these be included in 
the RECORD, along with a letter from 
the Governors association. And this 
letter is signed by the Governor of 
South Carolina, Carroll Campbell, and 
the Governor of Wisconsin, Tommy 
Thompson. 

Earlier in the debate, our plan was 
criticized by Governors in both parties, 
the Dole-Packwood plan, because we 
put a cap on Medicaid. And they 
thought that was a bad idea. So we 
worked it out with the Governors. The 
only problem was after we worked it 
out, we could not get the Democratic 
Governors to agree that it was worked 
out. So we finally got a letter from two 
Republican Governors, and in that let- 
ter they say that, because Democratic 
Governors are very anxious to criticize 
the Dole plan, they are not so anxious 
to say, well, you fixed it. 

So I will just quote one. It says: 

Our representatives worked with your staff 
in good faith to develop your new proposal, 
and representatives of the National Gov- 
ernors Association and various Democratic 
governors were also involved in these meet- 
ings. The politics of this issue have so far 
proved impossible for Democratic governors 
to get beyond, but we are continuing to work 
with them so we can provide NGA’s official 
written responses to your bill and other 
bills. In the meantime, we want to thank 
you for your responsiveness to the concerns 
of the governors. 

I say to the Democratic Governors 
that we acted in good faith. I spoke to 
the Governors in Boston a few weeks 
ago, and they said, Lou have a prob- 
lem. When you put on a Medicaid cap, 
it is going to shift cost to the States.“ 
We worked that out. Where are these 
same Democratic Governors who were 
on TV in Boston that night and in the 
New York Times criticizing our plan on 
this provision? We worked it out, and 
they are silent. That is not how we get 
things done. I hope they will recognize 
that we made a good faith effort. They 
recommended that Senator MITCHELL 
use the same language we worked out 
for our bill in his bill. The mainstream 
group has taken the same language we 
worked out with all the Governors, 
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Democrats and Republicans, and put it 
in their bill. Come on, if we are going 
to start playing politics at every level, 
we are not going to get anything done. 
Why not say, OK, you have worked it 
out, thanks a lot, and we appreciate 
your working together with us? 

We heard a lot of talk the other day 
on preexisting conditions, on how little 
our bill did and how much the Mitchell 
bill did. 

I do not think there has been any 
issue where there has been so much 
agreement. Republicans, Democrats, 
Independents, I do not care where you 
are in America, all say we ought to 
cover preexisting condition, and that 
you should not deny coverage on that 
basis. We have said that, and it is in 
our legislation, and it is in nearly all 
the legislation. It is in the mainstream 
group legislation. For some people, 
that may mean a very serious condi- 
tion like cancer or the loss of a limb. 
For others, it might be something less 
serious like a skin rash. 

Whatever the case, there is no doubt 
that these conditions lock people out 
of our health care system. 

Just last Saturday—and since we 
cannot go home for town meetings—we 
asked 20 tourists to come into my of- 
fice down the hall. They were from 
Maryland, West Virginia, Ohio, Califor- 
nia, and a couple of other States. The 
very first question we had was from a 
man from Florida who had a preexist- 
ing condition; I guess he was about 55 
or 60. He wanted to know how he would 
be helped by the various plans being 
discussed in Congress. It was a very le- 
gitimate question by a real person, not 
a Member of Congress, but a real per- 
son. 

Over the last few days, there has 
been a lot of misinformation coming 
from the other side of the aisle over 
how the Dole-Packwood bill would 
solve these problems. So let me set the 
record straight. 

Both the Dole-Packwood bill and 
Senator MITCHELL’s bill contain a pro- 
vision for a 90-day amnesty period. 
Both contain the same provision. That 
means that after health care reform is 
enacted, there is a 90-day period where 
anyone can sign up for insurance, and 
they will be guaranteed to get it—re- 
gardless of their health status, no ques- 
tions asked. They have 90 days. Any- 
body can sign up, regardless of any pre- 
existing condition. 

Under the Dole-Packwood bill, once 
the one-time 90-day amnesty period has 
expired, insurers may impose some 
limitations on most people who wait 
until they get sick to buy insurance. If 
you did not have that rule and you did 
not buy insurance until you got sick, 
you would not have anybody willing to 
sell insurance. It is that simple. If we 
are going to do that, why not extend it 
to fire insurance, and if your house 
burns down, come in and we will sell 
you a fire policy. Or if you have a car 
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wreck, come in and we will sell you an 
auto policy. This is also in the Mitchell 
bill. 


Under our proposal, and under the 
Mitchell bill, if you are insured and 
change jobs or health coverage, you 
will never face a preexisting condition 
limit again. Never again. That was in 
our bill and in Senator MITCHELL’s. If 
you have coverage and get sick, you 
cannot be canceled. It is in both bills. 
And your specific premium cannot sky- 
rocket. That is in both bills. 


If you are pregnant, that condition 
cannot be treated as a preexisting con- 
dition. A lot was said about that, and 
our bill was misrepresented. It is not a 
preexisting condition. A new baby 
automatically receives insurance cov- 
erage, regardless of the health condi- 
tion of the baby. 


There was some talk about newborns 
the other evening. We ought to keep 
the record straight. It is alright to say: 
I do not like the Mitchell bill, or I do 
not like the Dole bill, or the main- 
stream group's bill. But let us try to be 
accurate in our criticism, because if we 
are going to make a record for the 
American people, we ought to stand up 
and say I do not like it because—and 
then be accurate and tell them the 
truth. 


Under both the Dole-Packwood bill 
and under the Mitchell bill, if you have 
no insurance coverage today, and walk 
in to buy insurance, you are subject to 
a one-time waiting period. This is to 
protect responsible people who main- 
tain their health insurance from hav- 
ing their premiums go up because of 
people who wait to buy insurance until 
they are sick. If everybody is going to 
buy it when they are sick, then insur- 
ance will be very expensive and some- 
body has to pay for it. It will be paid 
for by responsible people that have 
policies out there today. That is not 
fair. That provision is in both bills. 


Then they say, well, the Mitchell bill 
is going to prohibit any exclusion from 
coverage after the year 2002. 

I wonder who would want to sell in- 
surance if the Mitchell bill is enacted. 


First, insurance agents are told what 
benefits must be included in the plans 
they offer, and what the plan will cost. 
Then they are hit with a tax on the 
plans the Government defines as too 
expensive. That is still in the bill, and 
there is an effort to try and take that 
out. Even though the public may be 
willing to buy these plans. 


Mr. President, we all want to prevent 
insurers from discriminating against 
those who have been ill. We all want to 
remove barriers wherever possible, and 
the Dole-Packwood bill does that. It 
also assumes that individuals maintain 
some responsibility, and I think that 
has been corrected in my colleagues 
bill, the majority leader’s bill, and we 
are pleased about that. 
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Finally, Madam President, as I said, 
the latest entry in the health care de- 
bate is outlined in the so-called main- 
stream proposal. I have had the oppor- 
tunity, along with Senator PACKWwoop, 
to be briefed by a number of Members 
of this group. They are Democrats, Re- 
publicans, and they are friends of ours. 
They have worked hard, and they put 
together something they feel strongly 
about. Some of it is like the Finance 
Committee bill. Iam a Member of that 
committee, so I recognize some of its 
parts. Some of it is taken from the 
American option in the Dole-Packwood 
proposal. Some of it may have come 
from the Labor Committee, or the bill 
by the distinguished majority leader, 
Senator MITCHELL. 

But let me say, as I said, I do not see 
any medical savings accounts in the 
bill. It has a standard benefits package. 
It does not let you self-insure if you 
have less than 100 employees. A lot of 
people are self-insuring with less than 
100 employees. It has a lot of different 
things in it. It has taxes that I have 
some concerns about. But I think, 
overall, it is a real effort, as Senator 
PACKWOOD said. 

We have not seen the draft language. 
We understand we may not get to see 
that maybe for a couple of days. There 
are no CBO numbers on this package. 
We are told they may come next week 
or the next week. But, again, as I un- 
derstand it, it is probably entry No. 8. 
It is somewhat different. It has dif- 
ferent provisions. It is going to be a 
bill, not a package of amendments. So 
it is going to be probably a substitute 
to the Mitchell proposal, or the Dole 
proposal or any other proposal, the Fi- 
nance Committee proposal, or the 
Labor-Kennedy proposal, whatever. 

I think we just have to wait and see. 
You have to study it, analyze it care- 
fully, and see what it costs, and then 
say OK; maybe this is a good place to 
start, or maybe it is a starting place. I 
do not know. But it is pretty late in 
the game. It is now mid-August, 

I again do not know whether the 
American people are willing to say, "I 
do not understand all the other bills. I 
do not understand the other bills. Iam 
merely going to focus on the main- 
stream bill, and I am really going to 
understand this bill. I am going to pay 
a lot of attention to whether they are 
going to buy into this program.” 

As I said to the group today, I think 
to the American people—I am talking 
about the average American across 
America; maybe 68 percent, maybe 
more—all these bills are so com- 
plicated, and we did not make them 
complicated. It is the way the system 
is; it is complicated. They do not know 
how much it is going to cost. They do 
not know about access, affordability, 
can they pay for it; if they are low-in- 
come, how much you are going to sub- 
sidize what I buy. To have another plan 
now come along for which we do not 
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have the numbers, it seems to me it 
may be too late in the game. 

I certainly encourage the majority 
leader to seriously consider giving us a 
couple of weeks to take a look at all 
these things when we get the numbers. 
We are not going to have the numbers 
for 10 days. Why do we not go back to 
our States and have some town meet- 
ings and get out there where the real 
people are and talk to them about 
this—kick the tires and look under the 
hood, as Ross Perot used to say; see 
what is in this bill. 

We could be asked a lot of tough 
questions. We could not answer some. 
We could be asked them by young peo- 
ple. Every time I look around, I see a 
lot of young people. Nobody here is rep- 
resenting young people. Their pre- 
miums are going up. They are going to 
be community-raters. They are going 
to pay twice or triple what they should 
pay when they buy a coverage they do 
not want, because there is going to be 
a standard mandated package. You 
cannot buy less. 

Up until yesterday, if the employer 
gave you the wrong plan, he was sub- 
ject to a $10,000 fine. 

So I would say, particularly to the 
younger generation, you had better 
tune in on health care, because you are 
going to get stuck big time. I think 
that is why we need to provide some 
more choices in our plan, as they pro- 
vide in the Mitchell plan. Ours is not 
quite as extensive. You buy into the 
Federal plan, the Federal Employees 
Health Benefits Plan. If you are self- 
employed or employ less than 50 em- 
ployees, you can buy into the plan. 

Again, that was another topic dis- 
cussed this morning where it was indi- 
cated there was a big difference on that 
side; and we were not prepared to do it 
on this side. Again, that is not an accu- 
rate statement. That is not, I might 
say, in the mainstream plan of theirs. 
There is no provision to buy into the 
Federal employee plan. I did not see 
one. 

I think colleagues on both sides will 
have a number of questions once they 
have had a chance to analyze this 
package, and I just suggest that is 
something that ought to be looked at 
very carefully. 

I ask unanimous consent that the 
material to which I referred earlier be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PUT BRAKES ON CLINTON HEALTH BUS 

Two doctrinaire liberals are driving Bill 
and Hillary Clinton’s health care bus at 
break-neck speed through Congress. 

Someone should apply the brakes. 

Sen. George Mitchell, D-Maine, and Rep. 
Richard Gephardt, D-Mo., are pushing health 
reform bills that don't have the president's 
name attached, but appear to be little more 
than slightly modified versions of his plan. 
Democratic leaders said again and again last 
week their plans are not the Clinton plan.” 
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Then they advanced legislation that just 
might be. 

Might be. That’s the point. The majority of 
the House and the Senate don’t know be- 
cause Mitchell's 1,400-page bill hasn't even 
been read and analyzed by senators. Gep- 
hardt's bill, which also promises to be a 
1,400-page nightmare, hasn't been written. 
Yet, House leadership predicts it will pass 
with Democratic support. 

What's going on here? Why the rush? 

Advocates of pushing through health care 
reform “right now’ accuse opponents of 
dredging up the same arguments used 
against Social Security and Medicare. Maybe 
so. But Social Security and Medicare were 
not jammed through the Congress without 
sufficient discussion. Both programs stirred 
passionate debate that lasted for months. 
When finally passed, support was bipartisan 
and broad. 

Health care reform is even bigger—by some 
estimates fully 14 percent of the nation’s 
economy. It’s also far more complex than So- 
cial Security or Medicare. 

Despite the enormity of the risks of doing 
health care-reform badly, the president and 
his allies seem bent on rushing the process, 
apparently so they can tell voters before the 
November elections that Congress did 
something.” 

We'd rather they did nothing than do 
something wrong. 

The danger of shoving either Mitchell’s or 
Gephardt's bill down the nation's throat is 
that without extended debate—in Congress, 
on editorial pages, on news broadcasts and 
talk shows, in town meetings, board rooms 
and union halls—Americans won't know 
what they are getting. The devil, after all, is 
in the details. 

Consider one provision in Mitchell's bill: 

A tax (up to 35 percent) on health insur- 
ance policies with benefits better than the 
basic package mandated by Uncle Sam—un- 
less your insurance is part of a union con- 
tract, which would be exempt from the bene- 
fits tax. 

Sleight of hand like the benefits tax will 
be exposed in extended debate in Congress. 
It's also the kind of outrage that would slip 
through virtually unnoticed if the process 
were rushed. 

Slow it down. Do it right. Do it carefully, 
so as not to destroy the world’s best health 
care system. 

If it takes a filibuster by Sen. Phil Gramm, 
R-Texas, or Senate Republican leader Bob 
Dole of Kansas to stop the Clinton/Mitchell/ 
Gephardt bus, so be it. 


DID THE PRESS FLUNK HEALTH CARE? 
(By Robert J. Samuelson) 


As Congress debates health care, the press 
ought to be asking itself whether it has 
blown this story just as it blew the savings 
and loan scandal. The answer is yes, I 
think—though in different ways and for dif- 
ferent reasons. We have not ignored this 
story, as we initially ignored the S&L crisis. 
but our vast reportage has not made health 
care any more understandable. We have not 
clarified in our own minds or the minds of 
our readers what the debate is ultimately 
about or shown sufficient skepticism about 
whether reform“ can work as intended. 

In some ways, our problem is that health 
care is too many stories. It's about personal 
care, the economy, technology (high-tech 
medicine), ethics (who deserves expensive 
care?), styles of medicine (“fee for service” 
vs. managed care’’}—and of course, politics 
and interest groups. We have written thou- 
sands of column inches on all these subjects 
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and in the process have overwhelmed our 
readers and obscured some of the larger is- 
sues. 

The most important of these is health 
spending. With good reason, this is what the 
“health crisis” was once about. Ever-higher 
spending is squeezing other government pro- 
grams and, through employer-paid insur- 
ance, take-home pay, For example, Medicare 
and Medicaid now represent 17 percent of fed- 
eral spending, up from 5 percent in 1970. 
President Clinton harped on high health 
costs in the 1992 campaign, and his initial 
plan did—on paper at least—deal with them. 
But the spending issue vanished as the Clin- 
tons focused on universal coverage. 

The press went along; the major media 
stopped listening to concerns about spend- 
ing. In July, the bipartisan Committee for a 
Responsible Federal Budget issued a report 
warning that all health plans could involve 
huge spending Increases. Common sense 
tells us.“ the report said, that everyone 
cannot consume more health care and pay 
less.“ The committee includes two former 
heads of the House Budget Committee (both 
Democrats), five former heads of the Office 
of Management and Budget (three Repub- 
licans and two Democrats) and the ex-head 
of the Federal Reserve. The report wasn’t 
covered by The Washington Post, the New 
York Times, the Wall Street Journal or any 
major TV network news programs. 

Sometimes editors and reporters don't 
even seem to read their own papers. On Sun- 
day, Aug. 7, Robert Pear of the New York 
Times wrote a front-page piece saying that 
“the goal of cost control has been eclipsed by 
the furor over universal coverage. A solid 
story. Unfortunately, the Times’ coverage 
the following week ignored health costs. At 
midweek, the CBO issued a report on Senate 
Majority Leader George Mitchell's health 
plan. Previously, the CBO had estimated 
that health spending could increase to one- 
fifth of the nation’s income (gross domestic 
product) by 2004, up from a seventh today. 
The Mitchell plan, the CBO said, would in- 
crease it slightly more. 

Now obviously, I have a point of view. I 
think health spending matters and doubt 
that these “reforms,” if enacted, would work 
as promised. But it is not necessary to share 
my views to think that these are legitimate 
issues that haven't been adequately aired in 
daily coverage. If a major reform' is adopt- 
ed and doesn't operate as advertised, people 
will ask: Where was the press? 

Good question. There have been warnings. 
Return to that CBO report. The CBO found 
that much of Mitchell's plan is probably un- 
workable. States couldn't easily determine 
who would be eligible for insurance sub- 
sidies. A tax on insurance would be difficult 
to implement.“ It would not be feasible to 
implement“ Mitchell's so-called mandate 
without causing severe “disruptions, com- 
plications and inequities.” 

This strikes me as news.“ The New York 
Times ignored it, and The Washington Post 
brushed it off with a couple of paragraphs in 
a small story. To their credit, the Wall 
Street Journal and the Washington Times 
ran major stories; likewise, NBC “Nightly 
News“ reported these findings. But in gen- 
eral the major media tend to treat each of 
these health proposals as a coherent plan 
without practical problems. This makes the 
story a neat combat between “reformers” 
(implicitly good) and opponents (implicitly 
bad). 

There is a paradox here. Many reporters 
seem infatuated with reform“ even when, 
by personal experience, they ought to know 
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better. Journalists are supposed to be sea- 
soned skeptics, and most Washington report- 
ers are familiar with government's defects. 
We have covered agencies captured by spe- 
cial interests.“ We know of many worthy but 
unkept promises. We know that Congress 
evades difficult (aka, unpopular) choices and, 
as a result, tends to march off in five direc- 
tions at once. Yet the skepticism that this 
ought to breed withers in the face of an ap- 
pealing reform.“ 

What also has been missed is the basic po- 
litical nature of this debate. Once govern- 
ment decrees what insurance must cover (by 
creating a standard insurance ‘benefits 
package ). it has effectively nationalized in- 
surance. The obvious way of doing this would 
be a single-payer system that taxes people 
and provides government insurance. But that 
looks too much like a government takeover. 
The use of mandates“ and regulation dis- 
guises this and seems to have fooled many 
reporters. Hundreds of billions of dollars of 
spending would still come under federal con- 
trol. 

By now it’s clear that the public is deeply 
puzzled by the whole debate. The responsibil- 
ity for this falls mainly on our political lead- 
ers. President Clinton and his critics have 
not been candid. They won't acknowledge 
that the goals that most Americans share— 
better insurance coverage, personal freedom 
in medical choices and cost control—are, to 
some extent, in conflict with each other. In 
this sense, there can be no ideal reform; 
somehow, incompatible goals will have to be 
balanced. 

But the conflicts will not vanish just be- 
cause Democrats and Republicans refuse to 
discuss them. The press's job is to bring can- 
dor and clarity to issues where political lead- 
ers haven't shown much of either. We don't 
make society's choices, but we can illu- 
minate what those choices are. On health 
care, we haven't. 

(From the Wichita Eagle, Aug. 17, 1994] 
FORGET HEALTH-CARE REFORM FOR THIS 
YEAR; TRY AGAIN NEXT YEAR 

What's shaping up as a political disaster 
for President Clinton—the impending col- 
lapse of health-care reform—could turn into 
a blessing for the country. The country 
needs a more efficient and humane health- 
care delivery system than the one it has 
now, but it seems highly unlikely that Con- 
gress can muster the courage to pass such a 
bill. The bills on the table don't meet that 
goal. 

So the best course is for national policy- 
makers to forget it for this year and fall 
back to regroup. Inaction would alter the po- 
litical fortunes of the president and members 
of Congress—although how is far from clear 
because it’s far from clear what the Amer- 
ican people want Congress to do on this dif- 
ficult and confusing issue. But inaction 
could save the federal government from an 
even more precarious financial crisis than 
the one it faces already. 

The federal government is broke and fall- 
ing deeper into the hole. For example, in the 
year 2001, without major changes in current 
law, Medicare could go belly up. As a highly 
credible 32-member bipartisan panel of budg- 
et experts chaired by Sen. Bob Kerrey, D- 
Neb., revealed in a frightening report last 
week, entitlements and interest payments on 
the national debt are eating up such a huge 
share of federal resources that by the second 
decade of the 21st century there will be no 
money for anything else—defense, education, 
highways, airports, medical research—unless 
Americans are willing to endure an economi- 
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cally crippling tax increase. Yet some mem- 
bers of Congress would add another expen- 
sive health entitlement. 

The main health-reform plans under con- 
sideration in the House and Senate—loosely 
modeled on Mr. Clinton's original proposal 
last year—would accelerate this problem. 
They would hasten the day when government 
as we know it comes crumbling down, and 
when the nation’s financial unraveling—in 
progress for about a dozen years now—is 
complete. 

The original focus of Mr. Clinton's 1992 
campaign pitch on health reform—a pitch 
that struck a chord with the electorate—was 
controlling the cost of health care, costs 
that have swollen to the point where health 
care consumes about one-seventh, or 14 per- 
cent, of the economy. But as the shouting 
match over health care increased in inten- 
sity last year and this year—it would be in- 
accurate to call it a debate because debate“ 
connotes intelligent and orderly discussion 
of a problem, and that hasn't occurred on 
health care—the focus shifted. Now health 
reform is a contest between conservative 
“‘meanies’’ who want to deny Americans uni- 
versal health coverage and liberal spend- 
thrifts” who want to give every American 
coverage and stick business and the middle 
class with the tab. 

Meanwhile, the voices of those with a vest- 
ed interest in health-care delivery have risen 
to ear-splitting intensity. The environment 
is polluted with all manner of exaggerations, 
distortions and out-and-out lies aimed at 
scaring the American people into backing 
one course or the other. 

As The Eagle has said many times since 
Mr. Clinton launched the issue last year, 
universal coverage is a laudable goal, but the 
main objective of health-care reform should 
be cost control—led by the restructuring of 
the government’s two big and burgeoning 
health programs, Medicare and Medicaid. It's 
possible to have both cost controls and uni- 
versal coverage {f—if—Congress is willing to 
mandate a basic health-care package for all 
Americans, while prioritizing the expensive 
and exotic medical procedures that drive 
costs through the roof. 

Well, let's pretend that this is a football 
game, that no one has scored yet and that 
it’s now halftime. Let’s let the combatants 
retire into their locker rooms until the main 
halftime event—the election—is over, then 
resume work on the problem next year. 
Maybe, just maybe, they'll get it right in the 
second half. 

OFFICE OF THE GOVERNOR, 
August 16, 1994. 
Hon. BoB DOLE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DOLE: Several weeks ago, 
we sent you a letter in which we outlined our 
major areas of interest in national health 
care reform. In that letter, we discussed our 
preference to fully integrate the acute care 
portion of the Medicaid program into a new 
low income subsidy program. We also strong- 
ly opposed your cap on the federal portion of 
the Medicaid program. In private conversa- 
tions and publicly when you addressed the 
National Governors’ Association in Boston, 
you pledged to work with the governors on a 
bipartisan basis to address our concerns 
about the structure and financing of Medic- 
aid. Over the past several weeks, your staff 
has worked effectively with governors’ staffs 
on these issues, and we appreciate that you 
have fulfilled your commitment. 

We believe that the approach to Medicaid 
reform presented in your legislative proposal 
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(S. 2374) meets our goal of integrating, to the 
greatest extent possible, the acute care por- 
tion of Medicaid into a new low income sub- 
sidy program. This approach is equitable to 
the working and non-working poor in that it 
makes the same benefits packages available 
to all who qualify for subsidies and removes 
the categorical distinctions of Medicaid. 

By allowing states the option to fully inte- 
grate acute care Medicaid into the low in- 
come program at the time the program 
starts, you allow states to choose to move to 
a maintenance of effort financing mecha- 
nism immediately. By providing a three-year 
window during which states could continue 
to run their current programs subject to 
state and federal spending caps, you allow 
states the option to reduce their MOE base- 
line. Using the year before a state integrates 
as the baseline year gives us attractive flexi- 
bility. 

We support your general approach to pro- 
viding supplemental benefits for the new low 
income subsidy program by providing a 
capped entitlement to states to target bene- 
fits outside the basic benefit package to pop- 
ulations most in need. Your approach makes 
a broad array of services potentially avail- 
able to a larger population while being mind- 
ful of state and federal budgets. As you 
know, however, a few states might want to 
have the option to provide some of these ben- 
efits as individual entitlements, and we 
would like to continue working with your 
staff to refine the details of this provision. 

Although we have focused primarily on the 
Medicaid and low-income portions, it also 
appears that your bill is much more state- 
friendly in terms of regulatory flexibility. 
However, we note that under most health 
care reform bills which have been intro- 
duced, states will have major administra- 
tive, oversight and enforcement responsibil- 
ities, and we would also like to continue to 
work with you in this area to make sure the 
regulatory scheme makes sense. 

As vice chair of NGA and co-chair of the 
NGA health task force, we believe that ev- 
erything we have said in this letter is con- 
sistent with the positions taken by the Na- 
tional Governors’ Association in official pol- 
icy and in our major policy interpretation of 
the Medicaid/low income subsidy program. 
That view is strengthened by the fact that 
governors of both parties have pointed to 
your legislative language on Medicaid as a 
framework for other bills. Our representa- 
tives worked with your staff in good faith to 
develop your new proposal, and representa- 
tives of the NGA and various Democratic 
governors were also involved in these meet- 
ings. The politics of this issue have so far 
proved impossible for Democratic governors 
to get beyond, but we are continuing to work 
with them so that we can provide NGS's offi- 
cial written responses to your bill and other 
bills. In the meantime, we want to thank 
you for your responsiveness to the concerns 
of governors. 

Sincerely, 
TOMMY G. THOMPSON, 
Governor of Wisconsin. 
CARROLL CAMPBELL, 
Governor of South Carolina. 


(Mr. KERREY assumed the chair.) 


CRIME 


Mr. DOLE. Mr. President, finally, I 
would say that there is one thing, I 
guess, we are going to do before we 
leave—and I will conclude; I know the 
Senator from Maryland has been wait- 
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ing—and that is to complete action on 
a crime conference report. 

I listened to the President carefully 
at 1:30. I think it is a positive develop- 
ment. He indicated that he is willing to 
work with the Republicans. 

I must say, the President has a 
strange interpretation of bipartisan- 
ship. You stiff the other side as long as 
you can if you do not need them. That 
is fine. But if you need them at the last 
minute, then you scream for biparti- 
sanship. That is a different way than I 
think we do it in the Congress. If you 
do not start off together in a bipartisan 
way, it is pretty hard to get people to 
come on board after the takeoff—after 
the crash landing, in this case. It was a 
crash landing. 

So they are back in conference as we 
speak. Hopefully, they will cut out 
some of the pork, and there is a lot of 
it in there. Some was put in by Mem- 
bers on both sides. So I am not going to 
start reciting where the amendments 
came from, but I must say, I know 
there are a lot of Appropriations mem- 
bers who have been in and out of here 
today. 

If someone asked about some pro- 
gram that affected my State or the 
State of Washington or the State of 
Maryland, or any other State, and we 
did not have a hearing on it and it was 
over $1 or $2 million, we would be in 
real trouble. There is about $9.5 billion 
in spending in this so-called crime bill 
that there has not been 1 minute’s 
hearing on, not 1 minute—$9 billion. 

So if that is the way you want to 
work it, I guess that is OK. 

The President did say he now sup- 
ports the public notification provision 
in the law, and that is a step in the 
right direction. But I do not think a 10- 
percent across-the-board cut is 100 per- 
cent, right? I hope they can negotiate 
that, because we ought to. We should 
not take it out of police hiring. The 
President says there are going to be 
100,000 police on the street. Some peo- 
ple say that is not true, that we are 
lucky to get 20,000 on the street. Even 
that is better than zero. If you cut a 10- 
percent cut across the board, you are 
not even going to get 20,000, and you 
are not going to get to build the pris- 
ons. One thing, when you lock up a vio- 
lent criminal behind bars, he is not 
going to commit a violent crime. 

We ought to take all these cuts out 
of social programs that are in terms of 
billions, not millions of dollars, and we 
ought to put that back in some of these 
tough proposals that were kicked out 
in conference, or I guess it was a con- 
ference. I do not know. The Repub- 
licans were not able to participate. 
Normally, they do not in a crime con- 
ference. After the first day or two, the 
Democrats get together and decide 
what ought to be in the bill. And par- 
ticularly House Republicans are treat- 
ed as I do not know what—they are not 
treated at all. 
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We ought to take Senator SIMPSON’s 
proposal requiring the swift deporta- 
tion of criminal aliens and that ought 
to be back in the bill. It was taken out. 
If you have criminal aliens in America, 
why are they not deported back to 
their country? Why have them coming 
to America? What is wrong with that? 
Why do the Democrats not understand 
in the conference there is nothing 
wrong with that? 

Why do we not have a mandatory 
minimum sentence. If I use a gun in 
the commission of a crime and I am 
convicted, I ought to have a mandatory 
prison sentence. That was kicked out 
in conference. 

Why are we talking about guns and 
attacking people with guns? What 
about someone using a gun? Why not 
go after the perpetrator, someone who 
is going to pull the trigger? The gun is 
not going to go off by itself. If someone 
uses a gun in the commission of a 
crime, there ought to be a mandatory 
prison sentence. 

Also, there was a little loophole they 
found, a retroactive repeal of manda- 
tory minimum penalties. You could 
have 10,000, up to 16,000, drug offenders 
back on the streets if this bill passes 
without change. People who have been 
convicted of serious drug offenses could 
be released early under this bill. 

So I just suggest there is still some 
time for compromise, and it is probably 
a little late. A lot of bipartisanship is 
better late than never. You generally 
start on bipartisanship at the begin- 
ning of the game, the takeoff, not after 
the crash landing, and it was a crash 
landing when the House did not ap- 
prove the rule last week. Democrats 
joined the Republicans; 58 Democrats 
joined the Republicans. So it was bi- 
partisan. It was a bipartisan protest of 
a bad bill. 

Here is the bill that left the Senate 
at $22 billion and then went up to $33 
billion in conference; $11 billion was 
added, most of it again without any 
hearings, without even all the con- 
ferees in the room, and for a lot of so- 
cial programs. Someone said that when 
you call 911, you are not going to get a 
policeman, you are going to get a so- 
cial worker on the phone if this bill 
passes, because that is where most of 
the money is going to be spent. 

I hope there will be a conference. I 
assume it will come here next week. It 
is my hope that we take up the crime 
bill, that we see whether or not it is 
subject to a point of order and whether 
or not a point of order can be sus- 
tained. If not, it is open to amendment, 
and maybe the amendments will not be 
necessary. But then, after that, as I 
have been saying—and I see one of the 
chief architects of the mainstream ap- 
proaching—I hope after we deal with 
the crime bill, and I said it was a real 
effort and I compliment all those who 
have been working so hard to pass it 
for not several days, but several weeks 
and in some cases, months. 
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I hope we will have some time while 
we are waiting for CBO figures on the 
mainstream and other bills that we 
might be able to get back to our States 
and talk to our constituents about 
health care, and then come back in 
September and see if we can wind it up, 
because we made a lot of progress. As 
everybody knows, we finished all the 
appropriations bills, almost a record. 
They have all been completed. Con- 
ferences are going on, and most of the 
other—in fact, all the must legisla- 
tion—has been completed except, I 
guess, the crime bill, health care, and 
some might say campaign finance re- 
form. It depends on what shape it is in 
when it comes back. And maybe a few 
other things. 

So I conclude if there is bipartisan- 
ship on the crime bill, it will probably 
pass with a pretty good bipartisan ma- 
jority. If not, then I assume the Presi- 
dent will have to sweat it out tomor- 
row or sometime next week to see if he 
can squeeze out 218 votes on the rule. 

Mr. President, at today’s news con- 
ference, I was pleased to hear that 
President Clinton has convinced him- 
self that good-faith negotiations with 
Republicans may be the ticket out of 
the crime-bill morass. That is a posi- 
tive development, but after listening to 
the President and Mrs. Clinton last 
weekend railing about procedural 
tricks and other political gimmicks, I 
must say they have a very odd view of 
bipartisanship. 

At the news conference, the Presi- 
dent indicated that he now supports 
the public notification provisions of 
the Megan Kanka law. That’s a step in 
the right direction, but the President 
must understand that his second pro- 
posal—a 10 percent cut across the 
board—is a 100 percent nonstarter here 
in the Senate. The focus should be on 
cutting pork, not on cutting prisons or 
police, as the President seems to have 
suggested. Any cuts should be from the 
social-spending account, and they 
should be in terms of billions, not mil- 
lions, of dollars. 

Regrettably, the President also failed 
to mention some of the tough-on-crime 
proposals that passed the Senate last 
year and should be part of any crime 
bill compromise: Mandatory minimums 
for those who use a gun in the commis- 
sion of a crime; mandatory restitution 
for crime victims; Senator SIMPSON’s 
proposal requiring the swift deporta- 
tion of criminal aliens; and the provi- 
sion ensuring the admissibility of simi- 
lar offense evidence in sexual assault 
cases. 

And let's not forget the retroactive 
repeal of mandatory minimum pen- 
alties. As a result of this misguided 
proposal, as many as 10,000 convicted 
drug offenders could be eligible for 
early release. 

Yes, there’s room for compromise, 
but the President will have to come 
our way. That’s what bipartisanship is 
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all about. And, in the end, it may re- 
quire him to do some heavy lifting 
within the ranks of his own party. 

Unfortunately, the administration 
has stood back silently through most 
of the crime debate here in Congress. It 
never had a crime bill, never sent one 
to Congress, never showed one to me. 
And, the administration was AWOL in 
the debate over the so-called Racial 
Justice Act. If the administration had 
early-on staked out a clear-cut posi- 
tion against this flawed proposal, 
months and months of delay could have 
been avoided. 

Now that the House has recommitted 
the crime bill to conference, we have a 
real opportunity to pass the kind of 
tough, no-nonsense crime-fighting plan 
the American people deserve. But, as 
these negotiations begin, the adminis- 
tration should be on notice that a tin- 
ker-around-the-edges approach just 
won't fly here in the U.S. Senate. 

I yield the floor. 
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The Senate continued with the con- 
sideration of the bill. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, it is 
late on a Friday afternoon. I listened 
to the comments of the distinguished 
Republican leader, and I regret the 
sharp cutting edge to them at this 
point in the debate. As we wind down 
this week’s debate, one would hope, as 
we depart for the weekend, we would 
look forward to next week and coming 
here in a positive and constructive way 
to address the health care issue. 

In fact, I am reminded of the com- 
ments the majority leader made at the 
very beginning of this debate when he 
first laid down the Mitchell proposal. 
And I want to quote him. He said: 

Madam President, this should not be a po- 
litical debate. It should be a debate about 
the best way to deal with the real life prob- 
lems of real life Americans when they fall 
ill, when their children fall ill, and when 
their parents age and need care. There is 
nothing political about that. 

And then later he said: 

The future quality of life of millions of 
Americans depends on how firmly we put 
aside partisanship now and concentrate in- 
stead on crafting the best possible reform 
legislation that we can. 

Now, we have seen a lot of time 
spent, to put it in the vernacular, 
dumping on the majority leader and his 
bill. It has been interesting to watch. 
The other side made some criticism, 
and the majority leader said, ‘‘Well, 
those sound like good criticisms. I am 
going to incorporate them and adjust 
my bill.” Then we get the supposed 
cries of outrage that, The bill has 
been adjusted. This is not the same bill 
you put in a few days ago. You have 
made some adjustments to it.” 
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Of course, the adjustments were 
made in response to the suggestions 
and the observations that were made 
from the other side. So the very people 
who say changes ought to be made, 
when the changes are made, then they 
criticize the majority leader for mak- 
ing the changes. 

At the outset of the debate, the ma- 
jority leader said: As we begin this de- 
bate, I want to say again what I said 
several times previously—that I look 
forward to constructive suggestions to 
improve the bill I introduced last 
week. Democratic and Republican Sen- 
ators have been active in the health 
care debate for well over a year.” Let 
me emphasize that. “For well over a 
year. Many have valuable contribu- 
tions to make.“ 

And then the majority leader went 
on to say this, and I was particularly 
reminded of his comment as I just lis- 
tened to the Republican leader, Sen- 
ator DOLE. And I am now quoting Ma- 
jority Leader MITCHELL. 

It is my goal that the Senate pass the best 
possible health care reform bill, not a bill 
with a Democratic label or a Republican 
label; not a bill with my name on it, or the 
name of any Senator on it, but simply the 
best possible bill that will reach the goal we 
all should share, guaranteed private health 
insurance to provide high quality health care 
for every American family. 

Let me repeat that. 

* * * Not a bill with a Democratic label or a 
Republican label, not a bill with my name on 
it or the name of any Senator on it, but sim- 
ply the best possible bill that will reach the 
goal we all should share—guaranteed private 
health insurance to provide high quality 
health care for every American family. 

And when he closed his opening 
statement, Senator MITCHELL said: 

I say to Members of the Senate that it is 
time to act. I believe my bill is a good start- 
ing point for action. I welcome constructive 
suggestions and alternatives to it. I look for- 
ward to the debate. Let us debate. Let us 
amend. But in the end, let us all do what is 
right for the people of this country. 

Now, I very strongly agree with that. 
I think we have to work at these pro- 
posals. That is what we were sent here 
to do. I do not think we should be try- 
ing to score partisan points off one an- 
other. 

I regret what I saw transpiring ear- 
lier this week, when Senator MITCHELL 
had to take the floor to make the point 
that very important aspects of his leg- 
islation were being completely mis- 
represented. 

Let me just pick one item. He talked 
about the subject of choice. A Senator 
from the other side said. if this plan is 
adopted, Americans will lose their 
choice.” 

Senator MITCHELL said. That state- 
ment is untrue, categorically untrue.’ 
And then he went on to outline how, in 
fact, for many, many Americans the 
proposal contained in his legislation 
would provide more choice than they 
have today and how hard he has 
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worked to protect choice on the part of 
the American people with respect to 
their health care. 

He stated, “I think it is important 
that Americans understand that my 
bill will do the opposite of what our 
colleagues have alleged. It will greatly 
increase choice in health plans and it 
will preserve fully choice of providers. 
Anyone will still be able to see any 
doctor they want, choose anyone they 
want to see in nurses or any other form 
of provider.” 

What is happening, as I perceive it, is 
an effort is being made to scare and 
confuse people. When you come to deal 
with major legislation such as this 
which affects everyone, of course peo- 
ple are concerned. They ought to be in- 
terested. They want some sense of 
what are the changes in the health care 
system that are going to take place. 
People know what they have now. I 
think many people perceive it as inad- 
equate. I do not think the American 
people would say we have a health care 
system in place that fully addresses all 
the needs and problems of our popu- 
lation. Therefore, we need to address 
those questions. But we need to do it 
with a reasoned debate. 

The first thing that needs to be done 
is to say, here is a problem. Do you 
agree that this is a problem or do you 
dismiss the problem or diminish the 
problem? That is the first question. If 
there is agreement that there is a prob- 
lem, for example, people are not cov- 
ered, people will lose their health in- 
surance. Do they need to be addressed? 
If so, then how do we do it? 

Now, in effect, the proposals to sim- 
ply fold our tents and walk away, come 
perilously close to suggesting that 
there is no problem. We are here now. 
We need to address this issue. The time 
to deal with the health care issue is 
upon us. 

Now let me make some observations 
more broadly about this health care 
issue. 

We devote a much higher percentage 
of our national resources to health care 
than other advanced industrial coun- 
tries. And yet we fail to provide cov- 
erage for the entire population that is 
provided in those other advanced in- 
dustrial countries. 

In other words, the current system in 
the United States spends significantly 
more as a percent of our national in- 
come on health than other advanced 
industrial nations and yet provides less 
comprehensive coverage for a substan- 
tial portion of the population. 

We are spending 14 to 15 percent of 
our gross national product on health 
care. The next advanced industrial 
country in terms of percentage would 
be Canada, at about 10 percent; we are 
spending almost half again as much. 
Germany and France then follow in be- 
hind Canada. Unfortunately, we do not 
provide, even with a much higher 
health care expenditure, the com- 


CONGRESSIONAL RECORD—SENATE 


prehensive coverage that exists in 
those other countries. 

Does it not serve our purposes to ex- 
amine what is happening elsewhere. In 
fact, invariably, visitors from other ad- 
vanced countries when they come to 
the United States are impressed with 
the very high technological advances 
that exist at the very upper end of our 
health care system, but they are also 
struck by the extent to which the ordi- 
nary American is at risk from major 
illness, in terms of suffering a financial 
disaster. 

We have a substantial number of our 
population who have insurance but live 
in constant fear that they will lose it. 
We have another significant number 
without insurance at all. We have peo- 
ple with bare-bones coverage, or such 
large deductibles that it covers, in ef- 
fect, only catastrophic events, and 
they are constantly taking a hit with 
respect to health care costs because 
they cannot afford the insurance that 
would provide adequate coverage. 

Currently, we have people locked 
into jobs they would otherwise leave 
but cannot because they have a pre- 
existing condition and if they depart 
the plan they are under, they will not 
be able to get full health care coverage. 
If they depart and go to the other plan, 
they get covered with the exclusion of 
the preexisting condition, which is of 
course the dominant reason why they 
need the health care coverage. 

It is some crazy system, when you 
move and you want to change a job and 
you want to get health insurance cov- 
erage, and they say: We will cover you 
for everything but this very condition, 
which is the source of the individual’s 
health problems. What kind of insur- 
ance is that in terms of an overall sys- 
tem that provides real insurance pro- 
tection against health care costs? 

We have people with serious illnesses 
who find they have lifetime insurance 
limits which are exhausted long before 
their need for coverage ends. We have 
families with children with medical 
conditions. The families are red-lined 
out of coverage, thereby putting the 
entire family at risk. The list goes on 
and on and on. 

One of the reasons I think this is 
such a critical issue is that I think 
most people would accept the propo- 
sition that health care is a fundamen- 
tal human need, and that in a just soci- 
ety there ought to be a way to provide 
for it. In fact, it is demonstrated in our 
society because the people who do not 
have coverage when they get ill go to 
an emergency room or to a hospital, 
and we provide the coverage and then 
it is paid for by others. That is cost 
shifting, which is one of the problems 
with the existing health care system. 

It would be a very hard society that 
said to someone: You do not have the 
money to pay for your health care and 
therefore you must go without. Actu- 
ally, that happens to some extent in 
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our existing society because they never 
get to the emergency room, in many 
instances, until they are in very dire, 
dire circumstances. In order to be a de- 
cent society, our Nation should have a 
health care system that has a place in 
it for all Americans. Therefore, I think 
we need to address the issue of univer- 
sal coverage. In fact, what is happening 
now, because we do not have universal 
coverage, is that many people are pay- 
ing twice. They pay for themselves and 
then they end up paying for the people 
who are not covered. 

Take two small businesses that are 
in competition with one another. The 
owner of one small business wants to 
do right by his employees and he has a 
health care plan for them. Let us as- 
sume he pays part of the premium and 
they pay part of the premium. His com- 
petitor down the street, another small 
business, not sensitive to that need of 
his employees, has no health insurance. 
The employer who provides health in- 
surance incurs a cost in order to do so, 
which then places him at a competitive 
disadvantage with the employer who 
fails to provide it. 

So, in a sense, the irresponsible em- 
ployer, in terms of how he deals with 
his employees in not providing for 
their health care needs, gets a cost ad- 
vantage in the competition between 
these two businesses because he does 
not incur these health care costs, 
whereas the other employer who is try- 
ing to do the right thing by his em- 
ployees, does incur these health care 
costs. 

That is not the end of it. To 
compound this competitive disadvan- 
tage, when the employees of the em- 
ployer who does not provide health in- 
surance get sick and have to find 
health care somewhere, they go to the 
emergency room of the hospital. And, 
of course, the hospital provides them 
health care. They have no insurance; 
they cannot pay for it. 

What does the hospital do? The hos- 
pital factors the cost of providing that 
unpaid health care into the charges 
that are made to those who do have in- 
surance. In other words, it gets fed into 
the premiums of the people who do 
have insurance—which, of course, in- 
cludes the premiums of the employees 
of the competitive small business, the 
one that is providing insurance. So the 
competitive small business that is pro- 
viding insurance incurs the cost to 
begin with of providing for its people, 
and on top of that incurs an extra cost 
in its premiums because of the charge 
that is made to cover the hospital care 
that I just indicated. 

So, in effect, the businesses which 
currently take the responsibility to 
provide good health care coverage for 
their employees are paying for those 
businesses that do not take that re- 
sponsibility. We need to work out a 
system of universal coverage so all 
people are covered, and not only to ad- 
dress questions such as those, but also 
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to address the question of the afford- 
ability of the health care system. We 
obviously need to find ways to reduce 
the rate of increase of costs in the 
health care system. In other words, we 
need meaningful cost containment. But 
that is related to achieving universal 
coverage. Otherwise, you are going to 
continue to have cost shifting taking 
place. 

We talk about the projected rise in 
the cost of health care, and obviously 
it is a matter of concern. Those parts 
of the health care bill that are met 
through public expenditures are pro- 
jected to increase as we move out to- 
ward the end of the century. That 
would then be a concern as we try to 
address the budget deficit. 

People who have insurance are con- 
cerned about the rise in premiums 
which they are constantly confronting. 
Small businesses which do cover their 
employees face rising health care costs 
which are reflected in the cost of the 
premiums which they must pay. So ev- 
eryone has an interest in effective cost 
containment. But to achieve effective 
cost containment and to deal with the 
cost shifting issue, you need universal 
coverage. That is why developing a sys- 
tem which achieves universal coverage 
is extremely important. 

I want to point out, because we talk 
about the deficit on the financial side— 
and that is a very important consider- 
ation—but I also want to point out 
that there is a deficit on the health 
care side as well, and it is important to 
keep that in mind. 

A significant number of Americans 
are experiencing today a deficit on the 
health care side. They are not getting 
the kind of health care which would 
help to build a truly healthy society. 
People are in constant apprehension 
and fear on the health care issue. There 
is no question about it. 

Unfortunately for many, they do not 
fully appreciate the import of this 
question until they are hit themselves 
by a major health care problem. As I 
said earlier in the debate, when the 
Senator from Iowa offered his amend- 
ment dealing with the disabled, many 
people do not fully appreciate the bur- 
dens of that until it actually happens 
to them. I think it is very important 
for people to step back for a minute 
and think to themselves, “There but 
for the grace of God go I.“ and to rec- 
ognize that these major illnesses can 
strike anyone at any time. It is, in 
many instances, simply fortuitous who 
is affected. 

Now, there are aspects of one's 
health care that are not, and I am 
going to address that shortly when I 
talk about preventive health care. But 
many of these major severe illnesses 
strike people, in a sense, like a bolt of 
lightening. It is nothing they did. They 
may well have done everything right 
not to have a serious health problem, 
and yet they are hit with a serious 
health problem. S 
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Obviously, insurance is based on the 
principle that by pooling the risk you 
can provide coverage. You may never 
have to use the coverage. Some would 
say, if that happened, ‘‘Well, I wasted 
the money on the payments.” What 
they really should say is, “I'm grateful 
that I was not struck by major illness, 
and I covered myself in case it hap- 
pened. I was able to provide for myself 
and my family in case something of 
that sort happened. It didn’t happen, 
and we were blessed that this was the 
case.” 

Let me turn briefly to the choice 
issue, which is obviously important. 
We need, of course, to maintain 
choice—choices of doctors, choice of 
health plan—so people can exercise 
some discretion in their health care de- 
cisions. In many respects, choice now 
in the American health care system is 
being significantly curtailed. In fact, 
the proposal contained in the Mitchell 
bill and, indeed, in other proposals that 
are before us—other legislation that 
has been proposed—provide more 
choice for many Americans than now 
exist. 

Under the current system, most 
Americans are insured at their work- 
place, in many instances where their 
employer negotiates a plan with an in- 
surance company and presents it to the 
employee. 

In many, many instances, the only 
choice available to the employee, to 
the individual, is either to participate 
in that plan, period, or to forgo cov- 
erage as far as it being provided, usu- 
ally in some shared way by the em- 
ployer, obviously. As we address this 
question, we need to enact legislation 
that protects the rights of individuals 
to choose their health care plan. And 
most of the serious proposals that are 
before us seek to address this matter— 
the Mitchell proposal offers people 
three types of health insurance, one in- 
cluding a traditional fee-for-service 
plan. 

It is an important question and we 
need to focus on it, and we need to to- 
gether work out a solution to it. 

But make no mistake about it, under 
the current system—in other words, if 
we do nothing, just continue as we 
are—under the current system, the 
trend in this country is toward signifi- 
cantly restricting or limiting choice, 
not toward expanding it. In fact, as the 
cost of health care increases—again be- 
cause we have not developed a system 
where we can have effective cost con- 
tainment—more and more employers 
are choosing approaches in which the 
individual's choice is further limited. 
So the people actually now are finding 
that they do not have a choice of 
health care plans and they do not have 
a choice of health care providers. 

I listened the other day as these 
criticisms were being made of the pro- 
posal that Senator MITCHELL put for- 
ward on the choice issue. And I could 
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not help but think to myself, the 
amount of choice now is being cur- 
tailed and what Senator MITCHELL is 
proposing in his legislation, and what 
others have proposed in legislation—he 
is not the only one, of course, sensitive 
to this issue in terms of the proposals 
that they have now brought before the 
Senate—is more choice. Let me just 
quote him: 

It will greatly increase choice in health 
plans, and it will preserve fully choice of pro- 
viders. 

Let me just turn briefly to the qual- 
ity issue, which is, of course, a very 
important question. As I said before, 
we have at the top line, at the most so- 
phisticated level, health care that is 
unparalleled worldwide. Unfortunately 
for many Americans, the current sys- 
tem is too expensive or too inaccessible 
to allow access to such health care. 

What we need to do is ensure the con- 
tinuation of the high quality of care 
that exists, while expanding access to 
it. I do not pretend this is a simple 
issue, but it is an issue that is possible, 
in my judgment, to solve. And people 
who have that access now need to al- 
ways keep in mind that they are in 
risk of losing it tomorrow. People get 
sick, they find their insurance can- 
celed; children get ill, parents find that 
there are maximum limits on the cov- 
erage that is available to them; an in- 
dividual gets laid off and cannot ac- 
quire insurance because of preexisting 
condition; middle-income families are 
increasingly finding themselves priced 
out of the market. We have not gotten 
effective cost containment so they end 
up consistently downsizing their health 
care coverage, then they are hit by 
something major, the coverage is inad- 
equate, the financial burden of that, in 
effect, wipes out the family. 

I have two of the world’s great aca- 
demic medical centers in my State, the 
University of Maryland and Johns Hop- 
kins University. Of course, much of the 
quality of American medicine comes 
from the work that is done in the aca- 
demic health centers and, therefore, it 
is very important, I think, in any legis- 
lation that is before us that we focus 
specific attention on the status of the 
academic medical centers and how we 
provide for them. 

That is done in the Mitchell bill. It is 
done in other legislation that is before 
us. It is very important that this be 
part of the ultimate solution. 

Now, Mr. President, let me turn fora 
moment to preventive health care. One 
of the most significant developments 
that could come from a rational health 
care system that embraces all of our 
people is a shift in the focus from cura- 
tive health care to preventive health 
care. This offers to all Americans the 
possibility of longer, healthier, more 
productive lives. It would be one of the 
most effective ways to hold down 
health costs. We need to shift the em- 
phasis of our health care system to- 
ward preventive health care. Now it is 
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focused on curing people after they be- 
come ill instead of keeping them from 
becoming ill in the first place. 

Now, there are a number of employ- 
ers who recognize the desirability of 
this. They have developed workplace 
wellness programs, often fully funded 
by the company, designed to achieve 
this very objective. The Baltimore Gas 
& Electric Co. in my State has such a 
model program. It recognizes a very 
simple proposition, that it is cheaper 
to keep people healthy in the first 
place than to try to make them well 
after they become ill. 

Now, there are three basic compo- 
nents of prevention: clinical, commu- 
nity based, and policy. Clinical preven- 
tive services include immunizations. 
The benefit-to-cost ratio from the im- 
munization programs are staggering. 
The expenditure of a relatively small 
amount of money for the immunization 
realizes tremendous savings in not hav- 
ing to deal with illness, 

Screening for early stages of disease. 
Again, if you catch the disease in the 
early stage, it is obviously far better 
for the individual’s health, and it also 
saves you a lot of money. 

Important community-based preven- 
tive services include injury prevention 
programs, a protection against envi- 
ronmental and occupational hazards, 
health education, disease surveillance. 
All of these help to meet the problems 
that might arise from vulnerable popu- 
lations. Programs can be developed to 
improve individual health practices— 
something we need to pay more atten- 
tion to in this country. 

I spoke earlier that it was fortuitous 
for people, whether they were hit by a 
major illness or not. On the other 
hand, it is clear that many people are 
not engaged in the kind of health prac- 
tices that would enhance their health 
and make it more likely that they 
could continue to be healthy and pro- 
ductive members of the society. 

We need increased investments in all 
three areas to better educate people 
about public health and the importance 
of prevention and improving and pro- 
tecting the health of all Americans. 
And the Johns Hopkins University 
School of Public Health, the Nation’s 
oldest school of public health, is, of 
course, a leader not only in our own 
country but worldwide in trying to 
place an emphasis on those programs 
and has consistently documented the 
savings to be realized. 

Senator DODD offered an amendment 
early on in the debate moving up the 
effective date for providing prenatal 
services for low-income pregnant 
women. Every study has shown that 
not only is that clearly better for the 
health of the mother and the child, 
which is, after all, the prime concern, 
but, in addition, the cost savings are 
extraordinary because the costs in- 
volved in looking after children who 
have been born prematurely are enor- 
mous. 
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Any large hospital that has a sub- 
stantial pediatric unit can show you 
these premature birth babies and the 
enormous costs that are being ex- 
pended on them. Clearly, it would be 
far better to take a portion—it is a 
very small portion—of that money and 
spend it earlier for prenatal care and 
better health practices so that you do 
not have the premature birth to begin 
with. 

We have to start thinking in a more 
reasoned and rational way about this 
issue. We have built up a system that 
has many, many good aspects to it, but 
there are blanks, there are large 
blanks. The costs continue to rise at 
above the rate of inflation. Actually, a 
year or two ago, it was double the rate 
of inflation. 

With all of this discussion about 
health care and about health care 
costs, and the concerns in the health 
care industry, the increase in costs has 
come down a bit. I understand that his- 
torically such restraint has happened 
every time we have had a serious de- 
bate in the Congress about health care 
costs. There seems to be a tendency 
out there, feeling the pressure, to re- 
strain the costs and then once the de- 
bate fades from view to go back to the 
higher trend line. And as I said, only 18 
months or 2 years ago the trend line in 
the increase in health care costs year 
to year was running at double, more 
than double the trend line for the ordi- 
nary CPI and the cost of inflation. 

So as we conclude this week and look 
forward to next week, first of all, I 
urge that we continue to stay with this 
issue. We have not faced this issue in 
the serious way that it is now being 
dealt with in a very long time in this 
country, indeed, if ever. I understand 
the issue is complicated. And I under- 
stand that the issue is controversial. 
There are sharp differences of opinion 
about what ought to be done. Unfortu- 
nately a great deal of hyperbole is 
being used in some of the debate. I 
think Senator MITCHELL and his pro- 
posal were subjected in the debate this 
week to a verbal assault that departed 
from reality. 

As I said at the outset, we need to 
identify the problems and see if we can 
reach some range of agreement on the 
dimension of the problem. 

Obviously, if one person feels there is 
a problem and another one does not 
think there is a problem, then they are 
going to differ over what ought to be 
done about it because the latter person 
will think nothing should be done be- 
cause he does not think there is a prob- 
lem. 

When we talk to our constituents, 
they identify problems. Often what 
happens, unfortunately, is in order to 
identify the problem people must have 
experienced it. Some people, unfortu- 
nately, if they have not experienced 
the problem, find it difficult to imag- 
ine that it might happen to them even 
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though it is clear that that possibility 
very much exists. I have in fact talked 
to people who had never experienced 
one of these problems, preexisting con- 
dition, exhaustion of coverage, being 
red lined in terms of insurance with 
one of their children, not able to obtain 
insurance for one of their children, and 
find they are not sensitive to it. So 
they tended to have one attitude about 
health care. Then, unfortunately, they 
experienced the problem, and they 
came to understand that there was a 
blank in the existing health care sys- 
tem. There was a flaw in the existing 
health care system that failed to pro- 
vide for such situations. All of a sudden 
that situation came into their lives. 
And then they saw, firsthand, with a 
personal and immediate impact, what 
the flaw of the system was. I think we 
have a responsibility, in the course of 
analyzing this problem, to identify 
those flaws and to seek to do some- 
thing about them. People should not 
actually have to go through that bru- 
tal process, which is destructive for 
many families, in order for us to come 
out at the other end and say we have to 
do something about this weakness or 
this flaw in the existing system. 

Senator MITCHELL has made a real ef- 
fort to build on the existing system. He 
has taken the existing system and 
sought to add to it. It is not a radical 
restructuring of the system. In fact, it 
is a shift even more toward private 
health insurance and coverage. 

I hope we may be coming closer to fo- 
cusing intently on the substance of the 
problem before us. I do not think we 
ought to leave the field on this issue. I 
think we need to stay with it and work 
through it, and we need to try to work 
through it in a reasoned and rational 
way. Senator MITCHELL was very clear 
himself that he thought his own legis- 
lation should be amended. In fact, he 
said the opening day at the conclusion 
of the debate, I believe my bill is a 
good starting point for action. I wel- 
come constructive suggestions and al- 
ternatives to it." 

I do not agree with some of the pro- 
posals in his or in the other legislation. 
I do not think, in some instances, they 
fully recognize the problem. And if 
they fully recognize the problem, I do 
not think they provide an adequate so- 
lution. I am prepared to discuss both of 
those dimensions in a reasoned fashion. 
I do not think we ought to engage in 
this kind of labeling, a lot of which has 
happened over the last couple of weeks, 
because the task in which we are en- 
gaged is too significant and too impor- 
tant for that. We are truly engaged in 
a debate of historic dimensions, and it 
ought to be a debate about the best 
way to deal with the real life problems 
of real life Americans when they fall 
ill, when their children fall ill, when 
their parents age and need medical 
care. 

The health care debate is not about a 
particular party’s proposal, not about a 
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particular Senator’s proposal. The 
health care debate really goes to the 
heart of the quality of life of all Ameri- 
cans. I think that the future quality of 
life of millions of Americans depends 
on our ability to engage in a process 
here of crafting the best possible re- 
form legislation of which we are capa- 
ble. And I very much hope, Mr. Presi- 
dent, we continue to move forward in 
that task. 

I yield the floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. DOLE. Mr. President, I do not 
disagree with many of the things my 
colleague from Maryland stated about 
the need to pursue health care reform. 
But his initial statement seemed to in- 
dicate the partisanship on this side and 
the statesmanship on that side. I hope 
there is statesmanship on each side. 

It has been reported to me that the 
White House has a daily meeting with 
certain of my colleagues on the Demo- 
cratic side, and they give the orders 
and suggestion to go out and demonize 
BOB DOLE and the Dole effort. Maybe 
that is not partisan, but it appears to 
me rather partisan. That was reported 
to me. It was brought up at the lunch- 
eon that the way to succeed is to go 
out and demonize the Dole-Packwood 
plan and the American option. Maybe 
that is not partisanship, and it is 
statesmanship. 

I think we have to address the dif- 
ferences in these bills. If we do not, the 
American people are not going to 
know. If we are not willing to define 
the differences accurately in all of 
these bills, then I think we are doing a 
disservice to the American people. I as- 
sume, having been around here for a 
while, that there has been some of that 
going on for some time. 

I remember that during the last sev- 
eral months of the Bush administra- 
tion, every Friday the Senator from 
Maryland, the Senator from Tennessee 
[Mr. SASSER], and the Senator from 
Michigan [Mr. RIEGLE], would rush to 
the floor at three in the afternoon and 
spend a couple of hours berating Presi- 
dent Bush and his economic policies. 
Maybe that was not partisanship; 
maybe that was setting the record 
straight, or statesmanship. 

So I suggest that we understand the 
politics when we see it. We have been 
castigated—or I have, and our plan 
has—by the President and by Mrs. Clin- 
ton, and by a lot of special interests 
that line up with the Democratic 
Party. We try to ignore most of that, 
because we think there should be an ef- 
fort to get a health care bill. But to in- 
dicate what the Senator did—that it is 
all on this side, and nothing is ever 
said of any political nature on the 
other side—to me, either the Senator 
has been absent the last few days, or 
somebody has not informed him of 
some of the debate that has gone on. 
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So we are prepared to continue discuss- 
ing health care reform. It is an impor- 
tant issue. I noted that the Senator 
never mentioned cost. It is funny the 
Democrats never mention cost. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. DOLE. They do not mention cost 
to the families out there. We talk 
about the horror stories; we talk about 
what ought to be done; we talk about 
adding children and pregnant women. 
But somebody is going to have to pay 
for that, and young people are going to 
have to buy that standard benefits 
package even though they do not need 
all that service. So there has to be 
some reality here and some equity here 
and some fairness here for different age 
groups, different people and cir- 
cumstances, and I think cost is very 
important. The cost of our plan is very 
important. We do not know yet the 
cost of the so-called mainstream plan. 

We have been told by the distin- 
guished Senator from West Virginia, 
the chairman of the Appropriations 
Committee, that the Mitchell plan is 
$895 billion in new spending, and that 
bothers the Appropriations Committee 
chairman, along with Senator HAT- 
FIELD, the ranking Republican. We can 
have this debate about everything that 
is good and everything we ought to do 
and everything we ought to cover, and 
it is going to be hard to say no, but 
somebody has to pay the cost. We can 
either borrow the money as a Govern- 
ment, or we can raise taxes. I do not 
know of any other way we might be 
able to do it. Sooner or later, we have 
to debate the cost of all these different 
programs—the Dole-Packwood plan, 
the Mitchell plan, or any other plan 
that may be offered here on the floor. 

I certainly do not disagree with the 
majority leader. We have spent a lot of 
time together and have worked to- 
gether, and we are good friends. But 
this is a give and take process. There 
has to be give and take; it cannot be 
just take or just give. Give and take. 
We will have a lot of that debate, I am 
certain over the next few days, maybe 
weeks, maybe months. 

Again, I will just suggest there are so 
many plans, and unless I miss com- 
pletely the American attitude, I think 
most Americans say all these plans are 
so complicated. In fact, there is a TV 
spot saying that it takes 10 years to de- 
velop a drug to treat whatever, and we 
are trying to pass health care, consist- 
ing of 1,400 or 1,500 pages, in 10 or 20 
days. That is hard for the, American 
people to understand, and they are 
very bright people. It is hard for them 
to understand what is in this package. 
I do not think probably one Senator 
has read what is in this package. 

But as we do read it and other people 
read it, we find things in this package 
that certainly have pretty healthy 
votes, striking out provisions that call 
for penalties on small business, calling 
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for meetings to meet secretly to talk 
about a lot of things that deal with 
health care, the benefit package, and in 
one case even said you did not have to 
pay the premiums and you will still get 
coverage. Those are the reasons we 
need to spend time on an issue this im- 
portant. 

So, if there is something we have said 
on this side that particularly offended 
the Senator from Maryland, we would 
be happy to look it up and have that 
debate next week in fairness to the 
staff who have been here all day and all 
week. I would say that the debate has 
been fairly well—I do not know if bal- 
anced” is the right word; I think there 
have been probably some partisan 
statements made on each side. But for 
the most part the debate has been talk- 
ing about shortcomings in the bill be- 
fore us. 

The Dole bill is not even before us, 
the Dole-Packwood bill, and it has been 
criticized up and down. They have had 
charts and everything else. It is not 
even pending. I hate to see what is 
going to happen when it is pending. We 
have already had a blizzard of criticism 
from my colleagues on the other side of 
the aisle, though I think many of my 
Democratic friends would vote for the 
bill if we get to that point because it is 
a real effort. It was a real effort. It was 
not put together in 5 minutes, or 5 
days, or 5 weeks. We believe, and we 
are not going to be defensive about it, 
it does a lot of things the Senator from 
Maryland said ought to be done. No- 
body can quarrel with many of these 
areas, and they are covered in our bill. 

There may be more in Senator 
MITCHELL’s bill. It may cost more. 
There may be more taxes and more 
spending. But in my view, that may 
not mean it is a better health care re- 
form bill. 

So we look forward to the debate, I 
guess, next Monday and through next 
week, and maybe through the next 
week and through the next week. And 
we will see what happens. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, be- 
fore the Republican leader leaves the 
floor, I want to correct his comment 
that I did not mention cost. I did men- 
tion cost at some length in the course 
of my statement, and I recognize it as 
an important issue as we address the 
health care question. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. COHEN. Mr. President, I can 
comment later about any charges of 
partisanship on this side. There may be 
some Members who are so committed, 
passionately committed, against 
health care reform this year that they 
have indicated they would filibuster 
the bill. That may be confined to one 
or two Members. But I must say, the 
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notion that we should not take as 
much time as is necessary to go 
through this document page by page, 
concept by concept, to understand ex- 
actly what we purport to be undertak- 
ing on behalf of the American people, I 
think it would be a great disservice if 
we did anything less. 

I am astonished that anyone would 
accuse Members on this side of engag- 
ing in a filibuster by taking 10 days to 
discuss perhaps the most important so- 
cial legislation—that is, health care re- 
form—that is likely to take place or 
has taken place in the past 50 years; we 
are told we have been trying to get this 
bill up for 50 years. Now it is here and 
now is the time, it seems to me, to 
take our time and go through and un- 
derstand exactly what is involved. 

I daresay that many Members of this 
Chamber, the Senate, have not read 
every page of the Mitchell bill or even 
the Finance Committee bill, and cer- 
tainly have not read the Dole bill all 
the way through. They have not read 
the legislation that we proposed or will 
be proposing next week, the so-called 
mainstream group. 

This is important business that we 
are about. We take 2 to 3 weeks to de- 
bate a defense authorization bill every 
single year. We spend nearly 2 weeks, 
at least 2 weeks, on the defense bill. We 
have a committee, headed up by Sen- 
ator SAM NUNN, a renowned expert in 
the field. He is joined by Members who 
have spent their 16, 17, 18 years on the 
committee with him devoting them- 
selves to defense issues. And yet, before 
we come to the floor with a defense au- 
thorization bill, there are as many as 
200 or 250 amendments pending every 
year, the same thing. 

So it seems to me it is not unreason- 
able that when we have a bill that 
comes to the floor, that has not been 
here before for 40 or 50 years and that 
is of this size and dimension and con- 
sequence, that we take as much time 
as necessary without one side or the 
other hurtling accusations that Repub- 
licans are simply interested in delay 
and deny, delay and deny. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. COHEN. Let me finish. 

Mr. SARBANES. Surely. 

Mr. COHEN. There are Members on 
this side, and I want to say a few words 
about Senator DOLE, because I heard 
my friend from Maryland mention 
there may have been some people here 
who have never suffered, who do not 
know what it means to suffer or to lose 
insurance. That may be the case. 

That certainly cannot be said of Sen- 
ator DOLE. Anyone who knows his his- 
tory knows the kind of suffering he has 
endured most of his life and even to 
this day. Most of us who know any- 
thing about Senator DOLE know about 
his past in terms of not coming from a 
well-to-do family, having no insurance, 
of having to raise money with a tin 
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cup, so to speak; asking neighbors and 
friends to chip in to pay for travel so 
he could get health care treatment. 

So I think if there is anyone in this 
body who knows about pain and suffer- 
ing and what it means to be without 
health insurance, it is Senator DOLE. 
He may have a different view. He may 
have a different view of how we go 
about trying to restructure our health 
care system so as to expand coverage 
for more and more people who are in 
need of it. 

I must say, it is an oversimplifica- 
tion, but I believe we come at the prob- 
lem from two philosophically different 
points. I believe that many on this side 
feel that if you can deal with a problem 
of cost, if you can reduce cost down low 
enough, you will be able to expand the 
coverage to cover those who are now 
without it. There are those on the 
Democratic side who feel, well, the an- 
swer really is to mandate coverage for 
everyone; if you mandate coverage for 
everyone, then cost will come down. 

The answer may be somewhere in the 
middle. I do not know. I am not wise 
enough to know where the true answer 
is. But I do believe there is a philo- 
sophical difference. That is why we are 
Republicans and that is why we are 
Democrats, and that is why it is the 
purpose of this institution to debate 
this as long as necessary to come to a 
fair conclusion of how we achieve 
whatever one wants to achieve, and 
that is the better social goal. 

So I think we have to be careful in 
terms of how we undertake to reform 
our system. I do not question anyone’s 
motives. I listened to the debate. They 
say we must cover everyone for every- 
thing and deal with the cost at a later 
time, or at least it is deficit neutral. 

One of the problems is—and I say this 
to the Senator occupying the chair, 
who has been concerned about entitle- 
ment costs—the explosion in entitle- 
ment growth. Here we stand up on this 
floor to debate it, and those of us on 
this side, in particular, ask: Can we not 
do something to contain the growth of 
entitlement costs? The answer we al- 
ways receive is: Look, the problem is 
not in the growth of entitlement pro- 
grams; it is health care costs. Wait 
until we get to health care costs, and 
we will deal with that problem. So now 
we come to a health care bill, and we 
have not dealt with the problem. 

It is not enough to say it is deficit 
neutral. That does not put us any bet- 
ter off, when looking at deficits run- 
ning in the range of $200 billion or $250 
billion into the indefinite future. We 
are running the risk of bankrupting 
our children. 

So I know the Senator from Ne- 
braska is deeply concerned about this 
issue. I do not think enough attention 
has been paid to it. I think that main- 
stream group in the last 2 days came to 
a different conclusion on this. We were 
headed in a direction of saying: Let us 
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see what we can do to put together a 
package of amendments, or bundle of 
amendments, or a new bill that can 
achieve the goal of covering those who 
are without insurance as best we can, 
holding down costs, giving more incen- 
tives for people to insure the people 
they employ, reforming our tort sys- 
tem, malpractice reform, insurance 
market reform—do all of these things. 

But we found out CBO came in and 
said: Wow, this is going to cost you 
many hundreds of billions of dollars. 
Suddenly, we had cold water thrown on 
our efforts. We said: We had no idea it 
was going to cost this much. We, in a 
period of 24 hours, maybe 48 hours, 
came to a slightly—not slightly; quite 
a different—conclusion. The conclusion 
is, we want to do something to help the 
people of this country. We also do not 
want to bankrupt our children, who 
will be paying the bill. 

So we started to look at cost con- 
tainment and deficit reduction in a 
much more serious fashion. 

We ought to be cautious in all of 
that, because when we first passed 
Medicare—correct me if I am wrong on 
this—but I think when we passed Medi- 
care, President Johnson said we can af- 
ford, as a nation, $600 million, I think 
the bill was the first year. The bill for 
Medicare this year is about $150 bil- 
lion—not $600 million, but $150 billion— 
and rising. 

And so, even though we have noble 
intentions and perhaps even modest as- 
sessments of what it is going to cost, 
and if the past is any prelude to the fu- 
ture, any lesson to be learned from the 
past will tell us that whatever we esti- 
mate, it is going to be grossly under- 
stated. 

So I think it is important that we 
take enough time to debate this issue 
thoroughly, that we not hurl partisan 
accusations back and forth. 

There are people on this side who 
have legitimate differences of opinion 
about whether the Mitchell bill is the 
correct way to proceed, whether the 
Clinton bill was the correct way, even 
whether the Dole bill is. 

There is a group of us on both sides, 
Democrats and Republicans, that has 
been meeting now for several weeks 
and just finished today at roughly 5 
o’clock, who have come to what we 
think is a mainstream proposal. Vir- 
tually no one will be happy with it. 
Virtually everyone has to pay some 
kind of a price in that particular pro- 
posal. And that may be something new; 
that we are not going to make prom- 
ises and tell people there is no pain in- 
volved, there is no pay involved, that 
you can have added benefits, but it will 
not cost you any more. The time for 
doing that has long since passed. So we 
may end up with no bill at all. 

I think the mainstream coalition, 
consisting of a group of about 15, 16, 
maybe 18 people, pretty nearly divided 
between Republicans and Democrats, I 
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think it is perhaps the best hope we 
have for reaching some kind of an 
agreement this year. It may be, as I 
said before, unacceptable to virtually 
every group that is in this town that 
will be outside these doors on Monday 
and Tuesday, because, as they look 
through it, they will figure out they ei- 
ther receive less or pay more. 

But it is time we level with the 
American people and say we are going 
to give this particular benefit, it is 
going to cost this amount, and we will 
have to pay for it either through rais- 
ing taxes or lowering benefits. We can 
no longer lead you down the path of 
saying we can give you something for 
nothing. 

So, Mr. President, I just want to say 
that I wanted to commend Senator 
DOLE, who came to our meeting today. 
He and Senator PACKWOOD were invited 
in to listen to the presentation that 
the group made to him and to Senator 
PACKWOOD. 

I was impressed with the response. 
They thought we made a good-faith ef- 
fort. There was a lot in that proposal, 
I think, that they could agree with. 
There were some things, undoubtedly, 
they could not agree with. But they in- 
dicated to us they are going to take it 
back, wait to see the legislative lan- 
guage. 

Now we criticized the Mitchell bill 
which is 1,446 pages and the Dole bill is 
about half that, maybe 700-plus. We 
have no idea how long our bill is going 
to be, but I am told it will grow 
exponentially between tonight at 7 
o'clock and Monday when we get the 
legislative language. It may look some- 
thing close to the Dole bill, if not the 
Mitchell bill. 

But Senator DOLE said he is waiting 
to see the language. He will read it. He 
will obviously want to take it up with 
the Republican caucus. 

Senator MITCHELL was invited in and 
he, too, was impressed with the effort 
that we all made and thought that 
there were a lot of good provisions in 
it. Obviously, he found some provisions 
he would object to in that proposal, of 
course. 

But I think that that presents the 
best opportunity we will have this 
year. 

I must say, in my own opinion, it will 
have to be a new proposal, a new bill, 
and it will have to have the support of 
both Senator MITCHELL and Senator 
DOLE. Without their mutual support, I 
think we will see it break down. I 
think we will see each side really going 
back to their more extreme demands 
on our side and on the other side as 
well, and nothing will happen this 
year. 

What the Senator from Maryland has 
said is that next year we will be back 
here and people will be complaining to 
us that we did not do anything. 

I would like to say just a word about 
whether people are reading the polls 
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right now or the telephone calls that 
are coming in or the letters they have 
received. They are running heavily 
against anything now, because they are 
convinced, for a variety of reasons— 
television commercials, attack ads, 
radio talk shows, each side, depending 
upon which side one is on, exaggerating 
the benefits of the bill, minimizing the 
disruptions, the costs; the other side 
demeaning the significance of the re- 
form effort. 

As a result, people are confused. 
They do not know what is in the legis- 
lation. They have no idea what it will 
do or will not do. And they are scared 
that we are really engaging in a field in 
which we are not well informed, that 
we have little, if any, idea about the 
ultimate consequences of how it will 
spin out, unfold, into the actual mar- 
ketplace. 

And so the calls are coming in, the 
letters are coming in, saying, Don't 
touch it whatsoever.” 

But I daresay that a year from now, 
if we do not take some action to reform 
the current system, prices will con- 
tinue to escalate, and the growing 
numbers, millions of people currently 
without health insurance, will con- 
tinue to grow, there will be hardship 
experienced by many, many millions of 
people, and that public sentiment will 
turn. They will say, Look, we elected 
you to do something. That is why you 
are down in Washington, to do some- 
thing constructive." 

And so anyone who is reading the 
polls today who comes to the conclu- 
sion that the public does not want any 
action whatsoever, I think will come to 
a different conclusion next year. Be- 
cause I think the momentum next year 
will be less, it will lose whatever mo- 
mentum is building, and may be dis- 
Sipating as I speak, but next year, I 
think there will be less chance for pass- 
ing legislation. And some may say, 
“Well, all to the good, let the market- 
place dictate what takes place for the 
millions of people who are without 
health insurance today.“ 

But I have a deep-seated belief that 
American people, when they find that 
we have done nothing to change some 
of the deficiencies in our current 
health care system, that we have made 
no improvements, that we have not 
begun to come to grips with the costs, 
both emotional and financial, in terms 
of long-term care and other important 
aspects of our health care system, that 
they will turn on the Congress, the 
House and the Senate Members, and 
say, Why didn't you do something?” 

So I think that the mainstream 
group that has been denigrated by 
some who think that we are just in the 
mainstream inside the beltway—I come 
from the mainstream outside the belt- 
way. I come from a family of very mod- 
est means. I come from a working fa- 
ther and mother, a father who, at 85 
years old, still works 18 hours a day, 6 
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days a week, and has never had a vaca- 
tion in the last 15 or 20 years. So I 
think I know a little bit about what 
small businessmen and women have to 
contend with every day. I do not con- 
sider myself to be in the mainstream 
only inside the beltway, but I would 
say in the mainstream of mainstream 
America. 

So I hope, Mr. President, that there 
will be a lot of goodwill left, not hurl- 
ing the accusations back and forth, but 
rather to say there are people of good- 
will who are searching for the best pos- 
sible solution for a very serious prob- 
lem, and I include Senator DOLE in 
that effort and many Members on this 
side, as well as the other. 

I hope that we can lay aside the par- 
tisanship and try to do the Nation’s 
bidding, as such, and do well for the 
Nation, not do harm, and to bring some 
level of credit to this institution. 

I yield the floor. 

Mr. SARBANES addressed the Chair 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
have worked with the Senator from 
Maine for many years in the Congress, 
and I know that he comes to a debate 
in a reasoned and rational way, which 
is very important. 

In the course of my presentation I 
was not addressing the problem of the 
pace of working through these issues. 
They are complex and they need to be 
very carefully worked through. And I 
welcome the comments of the Senator 
about moving now in a constructive 
fashion. 

What I was addressing was the 
mischaracterization that some in this 
body are making about the proposals 
that are before us; 
mischaracterizations that have the ef- 
fect and perhaps are intended to have 
the effect to confuse and scare people. 
Let me give one example, and I want to 
quote Senator MITCHELL in doing that. 
It was asserted by one of your col- 
leagues that if the Mitchell plan was 


adopted, “Americans will lose their 
choice.” 
Of course, I believe the matter of 


choice is an important issue, and, in 
fact, I do not want people to lose their 
choice. I want to enhance their choices 
as does Senator MITCHELL. But that 
was the characterization that was 
placed upon the Mitchell proposal. 

If a grossly inaccurate statement is 
made about the Mitchell proposal—and 
I want to read what Senator MITCHELL 
said about it—how can you have a ra- 
tional debate? 

Here is what Senator MITCHELL said 
about the characterization that his 
plan would cause Americans to lose 
their choice: 

That statement is untrue, categorically 
untrue. There are two types of choice in 
health care. The first is in choice of health 
care plans. How much choice does the indi- 
vidual American have in selecting a health 
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insurance plan? Right now, almost none. 
Most Americans are insured through employ- 
ment. The employer negotiates a plan with 
the insurance company and presents it to the 
employee, and the only choice the employee 
has is to accept or reject that plan, to either 
participate in it or not to participate in it. 

Under my plan, the individual employee 
will be offered a minimum of three different 
plans. They will have the same standard ben- 
efits package, but they will deliver care in 
three different ways: either in the form of 
traditional fee-for-service, or a health main- 
tenance organization, or in some other form. 
So in the first dimension of choice, that of 
health plans, my bill will dramatically ex- 
pand choice for almost all Americans. For 
the first time, individual Americans will be 
able to choose from more than one health 
plan. 

Second, the element of choice in physician 
or other providers. It is simply not true that 
choice will be denied under my plan. Since 
everyone will be offered at least three types 
of plans, one of which must be traditional 
fee-for-service, every American will have the 
opportunity to continue to have the fullest 
freedom of choice with respect to physicians. 
No one will be denied that opportunity. 

Interestingly enough, the current trend in 
the country is in the other direction. As 
costs of health care rise, employers are in- 
creasingly turning to managed plans, HMO- 
type plans in which the individual's choice is 
limited. So if we do not adopt health care re- 
form, more and more Americans will be de- 
nied choice in provider. So you have a reduc- 
tion of choice in the one area where it now 
exists and continuing lack of choice with re- 
spect to health plans. 

So I think it is important that Americans 
understand that my bill will do the opposite 
of what our colleagues have alleged. It will 
greatly increase choice in health plans and it 
will preserve fully choice of providers. 

That is very simply my point. You 
cannot even cross over the threshold of 
a reasoned debate if the criticism of a 
proposal completely mischaracterizes 
the proposal. 

So I think we have to have an accu- 
rate and a realistic portrayal of it and 
then let the debate go from there. 

Mr. President, I very much hope in 
the coming weeks we can bring to this 
debate a constructive attitude. 

It is clear, if we continue our current 
system, more and more of these gaps, 
these flaws, these blanks that I earlier 
alluded to in the health care system 
will worsen, will become even more 
manifestly obvious to the American 
people. 

I very much hope in the coming 
weeks all of us will be able to work 
through this issue in a constructive 
way in order to help address the health 
care needs of the American people. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELF-INSURANCE AND THE MITCHELL BILL 

Mr. HATCH. Mr. President, over the 
course of the past few days we have had 
an opportunity to learn about the Clin- 
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ton-Mitchell health care reform bill. 
This bill, all 1,443 pages of it, is one of 
the most complex pieces of legislation 
introduced in the Senate in recent 
memory. 

We are now beginning to learn what 
is in this massive piece of legislation. 
Just yesterday we approved an amend- 
ment essentially designed to delete a 
provision that was inadvertently in- 
cluded in the final draft. Just how 
many more of these stealth provisions 
are there in the Clinton-Mitchell bill? 

Well, I believe I have found another 
one, at least, one that has not received 
as much attention as other provisions 
such as the employer mandate and all 
those taxes the American people are 
concerned about. 

If I were to say to my colleagues that 
there already exist a way to provide 
quality, prevention-oriented health 
care for millions of Americans at a sig- 
nificantly lower price, I would imagine 
that most of my colleagues would want 
to sign-up immediately on such a plan. 
Well I can tell you that such a plan 
does exist. 

It is not known as the Clinton pro- 
posal, or the Mitchell proposal, or the 
Gephardt proposal. It is known as self- 
insurance, and self-insurance is health 
reform that is already working for over 
40 million Americans. More than two- 
thirds of U.S. employers who provide 
health benefit coverage  self-insure 
their benefit plans. 

Unfortunately, the Clinton-Mitchell 
health care bill would prevent all com- 
panies with fewer than 500 workers 
from self-insuring health benefits for 
employees and their families. I believe 
that we should continue to provide 
self-insured employers, both large and 
small, with an equal opportunity to 
manage their own health care costs. 

When employers self-fund their 
health plans, they directly pay the 
bills employees get from doctors, hos- 
pitals, and other providers. Companies 
with as few as a dozen workers set 
aside a preset amount of funds for rou- 
tine health claims. Firms manage their 
own health plans but usually rely on 
third party administrators to handle 
the paperwork. In addition, firms will 
purchase insurance, called stop loss, to 
cover extraordinary or catastrophic 
medical expenses as well as to ensure 
plan solvency. 

Self-insurance works for small and 
medium businesses for the same reason 
it works for larger firms—through cost 
controls and quality plans. In all, for 
both small and big firms, about 85 mil- 
lion Americans receive health care 
through self-insurance. 

The success of this program has been 
remarkable. Approximately 67 percent 
of all employees receiving health care 
benefits through their employers do so 
through a self-insured arrangement. 
This is a dramatic increase over the 
1988 figure of 48 percent. 

For the employer, self-insurance has 
been a proven mechanism in control- 
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ling rising health care expenditures. 
The average administrative costs for 
self-insured plans are 6.1 percent of 
total costs compared with 9.9 percent 
for conventionally insured plans. 

Small businesses and farmers self-in- 
sure for one primary reason: it helps 
control costs. The advantage of self-in- 
suring is that employees consume 
health care more reasonably when it 
comes from employer/employee funds. 
When employees know that reasonable 
consumption of care may result in 
more money for bonuses or better sala- 
ries, they consume more responsibly. 

With self-insurance, small employers 
exercise greater flexibility in health 
care plan design, creating plans tai- 
lored to the particular needs of their 
work forces. 

Data from the Department of Health 
and Human Services show that self-in- 
sured companies are more likely to 
offer health promotion and employee 
wellness activities than conventionally 
insured businesses. For example, 36.3 
percent of self-insured businesses pro- 
vided their employees blood pressure 
screenings, while only 28.2 percent of 
companies with conventional health 
plans did so. 

Employer self-insured health care is 
reform that is already here. Under an 
amendment that Senator COATS and I 
plan to offer, businesses from 2 employ- 
ees and more could continue to self-in- 
sure health benefits. Self-insurance 
coverage works and is consistent with 
all significant insurance reform pro- 
posals. There is no need to change it. 

Mr. President, the July 3, 1994 edition 
of The Arkansas Democrat Gazette 
contained an article by a Mr. F. Mac 
Bellingrath who is president of Auto- 
matic Vending of Arkansas. In his arti- 
cle he writes about his first-hand expe- 
rience of providing health care benefits 
to his employees through a self-insur- 
ance mechanism. 

He writes: 

Self-insured small businesses are already 
achieving what many in Congress want to 
achieve through legislation—more wide- 
spread health coverage and lower cost, It is 
discouraging to me that there are some in 
Congress who want to outlaw successful, 
grassroots health reform here in Arkansas 
and throughout the country. They propose 
forcing self-insured small employers into 
mandatory alliances or mandatory insurance 
buying pools run by the government. Even if 
the insurance buying pools they propose are 
voluntary, they would force small employers 
to give up their self-insured plans, and com- 
pel them to buy conventional insurance. 

He continues: 

That's really not the way to go. Why 
should Washington force small businesses to 
get rid of what is already working and work- 
ing well? It is the private sector that has the 
reputation for developing ways to deliver 
more goods and services for less money—not 
the Federal government. 

Finally he states: 

There is simply no compelling argument 
for Congress to interfere with the concept of 
self-insurance for small businesses. Such in- 
terference, based on a company's number of 
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employees, seems to me to be unfair and un- 
wise. Every employer, regardless of size, 
should have the right to continue to self-in- 
sure its health benefit plans. Employer self- 
insurance is health reform that is already 
working. 

Mr. President, I ask unanimous con- 
sent that the entire article from the 
Arkansas Democrat Gazette be in- 
cluded in the CONGRESSIONAL RECORD 
at the conclusion of my remarks. 

I hope my colleagues in the Senate 
will support the amendment that Sen- 
ator COATS and I will offer at the ap- 
propriate time to preserve the self-in- 
surance option for thousands of small 
employers and millions of Americans 
who are already benefitting from this 
cost-effective and proven method of 
health care reform. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


SELF-INSURED HEALTH COVERAGE WORKS, 
THERE'S NO NEED To CHANGE IT 


(By F. Mac Bellingrath) 


There is a lot of talk in Washington these 
days about how the federal government can 
help small employers provide their employ- 
ees with health benefits. Unfortunately, for 
all the talk, Congress is coming close to out- 
lawing one of the best ways small employers 
throughout Arkansas and elsewhere have 
found for providing good health benefits at a 
reasonable cost—self-insurance. 

Through my own company, an Arkansas- 
based employer that provides health care 
coverage for some 60 employees and their 
families, I know first-hand of the savings 
that can be accrued through self-insurance. 
Those savings have allowed our company to 
be more cost-competitive in the marketplace 
and have allowed our employees to enjoy a 
higher standard of living through lower pay- 
roll deductions for their share of the health- 
benefit cost. 

Legislation under consideration on Capitol 
Hill this week would, for the first time, pro- 
hibit employers from self-insuring solely 
based on number of employees. That comes 
despite the wide-spread adoption of self-in- 
surance by employers of all sizes—from the 
largest to many smaller firms, such as my 
own. According to the U.S. Department of 
Health and Human Services, 42 percent of 
small businesses employing 50 to 99 people 
that provide health-care benefits do so on a 
self-insured basis. 

Self-insurance makes it possible for small 
companies to cut back on administrative ex- 
penses. Instead of paying between 16 percent 
and 40 percent of claims for conventional in- 
surance coverage, processing for self-insur- 
ance is typically done for less than 6 percent 
of claims—about what a large business might 
pay. Self-insured companies simply pay most 
of their employees“ medical expenses 
through a third-party administrator, and 
buy aggregate stop-loss coverage to insure 
against catastrophic losses above a chosen 
level. 

Secondly, many of us are being pro-active 
by working hand-in-hand with healthcare 
providers in the development of innovative 
new approaches to sound managed care. With 
studies showing that, aside from administra- 
tive expenses, health care for a large em- 
ployer costs as much as it does for a small 
employer, self-insuring has proven to be an 
effective way for small businesses to deliver 
excellent health benefits to their employees 
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at costs rivaling those of much larger com- 
panies. 

Additionally, as a group, we self-insuring 
employers offer more health promotion and 
wellness programs than the average em- 
ployer that relies on conventional health in- 
surance, according to the U.S. Department of 
Health and Human Services. It found that 
self-insured companies were more likely to 
offer these programs to workers in all 20 cat- 
egories studied—ranging from blood pressure 
screening to smoking cessation programs. 

Self-insured small businesses are already 
achieving what many in Congress want to 
achieve through legislation—more wide- 
spread health coverage and lower cost. It is 
discouraging to me that there are some in 
Congress who want to outlaw successful, 
grass-roots health reform here in Arkansas 
and throughout the country. They propose 
forcing self-insuring small employers into 
mandatory alliances or mandatory insurance 
buying pools run by the government. Even if 
the insurance buying pools they propose are 
voluntary, they would force small employers 
to give up their self-insured plans, and com- 
pel them to buy conventional insurance. 

That's really not the way to go. Why 
should Washington force small business to 
get rid of what is already working, and work- 
ing well? It is the private sector that has the 
reputation for developing ways to deliver 
more goods and services for less money—not 
the federal government 

There is simply no compelling argument 
for Congress to interfere with the concept of 
self-insurance for small business. Such inter- 
ference, based on a company's number of em- 
ployees, seems to me to be unfair and un- 
wise. Every employer—regardless of size— 
should have the right to continue self-insur- 
ing its health benefit. 

Employer self-insurance is health reform 
that is already working. 


MORNING BUSINESS 


Mr. SARBANES. Mr. President, I ask 
unanimous consent there be a period 
for morning business with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICE. Without 
objection, it is so ordered. 


THE MEXICAN ELECTIONS 


Mrs. FEINSTEIN. Mr. President, I 
rise today to mark the importance of 
the United States’ close relationship 
with our southern neighbor, Mexico, 
which will soon hold simultaneous 
elections for President, the Chamber of 
Deputies, three-fourths of the Senate, 
and numerous governors. Continued 
stability coupled with democracy in 
Mexico are of particular significance to 
the success of that relationship. 

The last decade saw rapid growth in 
the trade relationship between the 
United States and Mexico and an even 
faster growing interdependence of our 
countries. Mexico is now the United 
States’ third largest export market and 
our third highest import source. Simi- 
larly, the United States is Mexico’s 
largest export market and its largest 
import source. Mexico's liberalization 
of its economy and entry into the Gen- 
eral Agreement on Tariffs and Trade 
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have helped to spur the growth of its 
own economy. The combination of 
these elements has served to increase 
further the significance of the ties be- 
tween our countries. This trade rela- 
tionship is particularly important to 
the State of California. 

With the entry into force of North 
American Free Trade Agreement at the 
beginning of 1994, the relationship be- 
tween the United States and Mexico 
entered a new phase. All parties to the 
agreement—the United States, Canada, 
and Mexico—had high hopes for free 
trade that would bring benefits to 
each. Mexico hoped to further develop 
and modernize its economy with the 
help of expected investment that would 
result. Unfortunately, Mexico has suf- 
fered a few unexpected setbacks, begin- 
ning with the Zapatista uprising in 
Chiapas on January 1. 

The uprising was a disturbing re- 
minder to the United States that there 
are issues that remained unresolved be- 
tween the Mexican Government and 
the indigenous Mayan population, 
which constitutes 30 percent of Mexi- 
co’s total population. The guerrilla 
group—called the Zapatistas—said that 
they represented the Mayans and put 
forward claims of discrimination and 
human rights abuses. The Mexican 
Government first attempted to use 
military force to put down the revolt, 
but to its credit, it changed to a policy 
of reconciliation. Despite the uneven 
progress made so far, the policy contin- 
ues to be pursued. The Zapatistas 
should also be commended for their 
pledge not to resume combat or to dis- 
rupt the upcoming elections. 

It was in connection with those elec- 
tions that Mexico suffered another 
blow: The assassination of Luis 
Donaldo Colosio, the Presidential can- 
didate of the Institutional Revolution- 
ary Party. The United States was sad- 
dened by this event, but we were also 
confident in Mexico’s ability to recover 
and hold elections without further inci- 
dent. 

In this context, Mexico has shown it- 
self to be sensitive to concerns of the 
international community that elec- 
tions be free and fair. In addition to 
the adopting electoral reforms, the 
Mexican Government has invited the 
participation of thousands of foreigners 
as electoral visitors. My colleague, 
Senator John MCCAIN, hopes to head 
one such delegation. Although they 
will not participate at the level of elec- 
tion monitoring that is usually per- 
formed by the United Nations and Or- 
ganization of American States, I am 
optimistic that the presence of these 
election visitors will increase public 
confidence in the results of the elec- 
tions and reduce the possibility for 
postelection violence. 

Nevertheless, I remain concerned 
about reports of preparations for pro- 
tests after the vote. Calls for post- 
election protest from the opposition 
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and reports of Government imports and 
stockpiling of riot-control gear, includ- 
ing heavy equipment, cannot help but 
add to an atmosphere of tension. 

I feel certain that all the American 
people join me in the hope that Mexi- 
co’s August 21, elections take place in 
an atmosphere of calm that will con- 
tribute the Mexican people’s con- 
fidence and to a resolution of remain- 
ing concerns. Elections that are con- 
ducted in a free and fair manner and 
that stand up to the scrutiny of both 
Mexican and international observers 
will contribute to the close relation- 
ship between our two countries and 
help to guarantee its future. California, 
which traditionally has had particu- 
larly close ties to Mexico, looks for- 
ward to a process that will bolster 
those ties and yield benefits both for us 
and for our southern neighbor. 


NATIONAL GANG VIOLENCE 
PREVENTION WEEK 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 167, designating National Gang 
Violence Prevention Week,” and that 
the Senate then proceed to its imme- 
diate consideration, that the joint res- 
olution be deemed read three times, 
passed and the motion to reconsider be 
laid upon the table; that the preamble 
be agreed to; and any statements relat- 
ing thereto appear in the RECORD at 
the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (S.J. Res. 167) 
was deemed read the third time and 
passed. 

The preamble was agreed to. 

The joint resolution, with its pre- 
amble, is as follows: 

S.J. RES. 167 

Whereas the number of gang homicides has 
risen in Chicago alone from 38 in 1980 to 101 
in 1990; 

Whereas the number of gang-related homi- 
cides as of 1991 stood at 1,051; 

Whereas, in the past decade, gang-related 
homicides and gang related drug trafficking 
has increased and spread to cities in all 50 
States; 

Whereas, between the years 1989 and 1991, 
the number of gangs and gang members in 
the Nation's 79 largest cities doubled; 

Whereas the number of gangs as of 1991 
stood at 4,881 which includes 249,324 mem- 
bers; 

Whereas gangs are now part of the crime 
problem in communities with populations as 
small as 8,000 citizens; 

Whereas many gangs are actively involved 
in drug trafficking, and some Los Angeles 
gangs have been linked to Colombian drug 
cartels; 

Whereas our youth are directly impacted 
by the rise in gang membership, with the av- 
erage age of gang members being 19; and 

Whereas every effort needs to be made to 
reduce gang violence and steer our young 
people away from gangs and every citizen 
needs to be aware of the problem: Now, 
therefore, be it 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week of Septem- 
ber 12, 1994, through September 16, 1994, be 
designated as “National Gang Violence Pre- 
vention Week“, and the President is author- 
ized and requested to issue a proclamation 
calling on the people of the United States to 
observe the week with appropriate cere- 
monies and activities. 


THE CALENDAR 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged, en bloc, from 
the consideration of the following joint 
resolutions: Senate Joint Resolution 
215 designating Try American Day,” 
and Senate Joint Resolution 216 des- 
ignating ‘‘National Hispanic Business 
Week,“ and that the Senate proceed, en 
bloc, to their immediate consideration; 
that the joint resolutions be deemed 
read three times, passed and the mo- 
tions to reconsider be laid upon the 
table, and the preamble agreed to, en 
bloc; that the consideration of these 
items appear individually in the 
RECORD and that any statements there- 
on appear at an appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolutions (S.J. Res. 215 
and S.J. Res. 216) were deemed read the 
third time and passed. 

The preambles were agreed to. 

The joint resolutions, with their pre- 
ambles, are as follows: 

S.J. Res. 215 


Whereas the creativity and ingenuity of 
American working men and women in the 
United States have provided a host of new 
products and services which improve the 
quality of life in the United States and the 
world; 

Whereas American workers should be rec- 
ognized as one of our Nation’s most valuable 
resources; 

Whereas the American spirit of entrepre- 
neurship, pride of craftsmanship, and com- 
mitment to quality are hallmarks recognized 
throughout the world; 

Whereas the United States and its citizens 
have reason to celebrate the strength and 
quality of American products and services; 

Whereas the quality and abundance of 
American goods are a tribute to the produc- 
tivity and ability of American workers; 

Whereas the ability of American compa- 
nies to export, even in the face of strong 
trade barriers in many countries, is a sign of 
the true competitiveness of American prod- 
ucts; 

Whereas American farmers and ranchers 
provide this country and the world with a 
wide array of high quality food and fiber 
products and consistently create annual ag- 
ricultural trade surpluses of more than 
$20,000,000,000; 

Whereas the energy and perseverance of 
American business serves as a beacon for 
other nations that strive to ensure prosper- 
ity for their people; and 

Whereas American small business provides 
a basis for economic progress and for the cre- 
ation of jobs and opportunities for people 
from every corner of America: Now, there- 
fore, be it 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That September 5, 1994, 
Labor Day, is designated Try American 
Day“. and the President is authorized and re- 
quested to issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac- 
tivities and to honor the day through the 
purchase of American-made goods and serv- 
ices. 


S.J. RES. 216 


Whereas the Hispanic business sector of 
the United States economy has significantly 
grown in recent years, contributing signifi- 
cantly to the strength and vitality of the 
economy and increasing employment oppor- 
tunities for the citizens of this Nation; 

Whereas the number of Hispanic-owned 
businesses in the United States has increased 
150 percent since 1982, and is projected to 
number 585,000 by the end of 1994; 

Whereas sales by Hispanic-owned busi- 
nesses have increased 81 percent since 1982, 
and are expected to reach an annual high of 
$27,200,000,000 by the end of 1994; 

Whereas the number of persons employed 
by Hispanic-owned businesses has increased 
95 percent since 1982, and will exceed 375,000 
by the end of 1994; and 

Whereas the period from September 15, 
1994, through October 15, 1994, has been des- 
ignated as Hispanic Heritage Month: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
September 12, 1994, is designated National 
Hispanic Business Week“. The President is 
authorized and requested to issue a procla- 
mation calling upon the people of the United 
States to observe the week with appropriate 
ceremonies and activities that promote a 
better understanding and awareness of— 

(1) the significant contributions which His- 
panic-owned businesses make to the United 
States economy; 

(2) the continued employment and job cre- 
ation which results from the growth and ex- 
pansion of Hispanic-owned businesses; 

(3) the entrepreneurial spirit and strong 
work ethic exhibited by the owners and em- 
ployees of Hispanic-owned businesses; 

(4) the significant. gains in international 
trade made by Hispanic-owned businesses 
which strongly support expanded trade 
throughout other countries in the Americas; 
and 

(5) the lasting contributions made by His- 
panic-owned businesses to the economic vi- 
tality and social stability of families, neigh- 
borhoods, and communities across the Na- 
tion. 


SATELLITE COMPULSORY LICENSE 
EXTENSION ACT OF 1994 


Mr. SARBANES. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1485, a bill to extend certain 
satellite carrier compulsory licenses, 
and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1485) entitled “An Act to extend certain sat- 
ellite carrier compulsory licenses, and for 


other purposes“, do pass with the following 
amendments: 
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Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Satellite 
Home Viewer Act of 1994". 
SEC. 2. STATUTORY LICENSE FOR SATELLITE 
CARRIERS. 


Section 119 of title 17, United States Code, 
is amended as follows: 

(1) Subsection (a)(2)(C) is amended— 

(A) by striking 90 days after the effective 
date of the Satellite Home Viewer Act of 
1988, or“; 

(B) by striking “whichever is later.“; 

(C) by inserting name and" after identi- 
fying (by“ each place it appears; and 

(D) by striking , on or after the effective 
date of the Satellite Home Viewer Act of 
1988.“ 

(2) Subsection (a) 5) is amended by adding 
at the end the following: 

“(D) BURDEN OF PROOF.—In any action 
brought under this paragraph, the satellite 
carrier shall have the burden of proving that 
its secondary transmission of a primary 
transmission by a network station is for pri- 
vate home viewing to an unserved house- 
hold.“ 

(3) Subsection (b)(1)(B) is amended— 

(A) in clause (i) by striking 12 cents” and 
inserting 17.5 cents per subscriber in the 
case of superstations not subject to syn- 
dicated exclusivity under the regulations of 
the Federal Communications Commission, 
and 14 cents per subscriber in the case of 
superstations subject to such syndicated ex- 
clusivity"; and 

(B) in clause (ii) by striking 3“ and insert- 
ing “ug, 

(4) Subsection (c) is amended— 

(A) in paragraph (1) by striking “December 
31, 1992,"; 

(B) in paragraph (2)— 

(i) in subparagraph (A) by striking “July 1, 
1991" and inserting “January 1, 1996"; and 

(ii) in subparagraph (D) by striking De- 
cember 31, 1994" and inserting December 31, 
1999, or in accordance with the terms of the 
agreement, whichever is later“; and 

(C) in paragraph (3)— 

(i) in subparagraph (A) by striking De- 
cember 31, 1991" and inserting July 1, 1996"; 

(ii) by amending subparagraph (D) to read 
as follows: 

D) ESTABLISHMENT OF FAIR MARKET 
RATES.—In determining royalty fees under 
this paragraph, the Arbitration Panel shall 
establish a rate, for the secondary trans- 
mission of network stations and- 
superstations, that reflects the fair market 
value of such secondary transmissions. The 
Arbitration Panel shall base its decision 
upon economic, competitive, and program- 
ming information presented by the parties, 
and shall take into account the competitive 
environment in which such programming is 
distributed.”’; 

(iii) in subparagraph (E) by striking ‘‘60" 
and inserting 180; and 

(iv) in subparagraph (G) by striking, or 
until December 31, 1994". 

(5) Subsection (a) is amended— 

(A) in paragraph (5XC) by striking the 
Satellite Home Viewer Act of 1988“ and in- 
serting “this section”; and 

(B) by adding at the end the following: 

(8) TRANSITIONAL SIGNAL INTENSITY MEAS- 
UREMENT PROCEDURES.— 

(A) IN GENERAL.—Subject to subparagraph 
(C), upon a challenge by a network station 
regarding whether a subscriber is an 
unserved household within the predicted 
Grade B Contour of the station, the satellite 
carrier shall, within 60 days after the receipt 
of the challenge— 
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(i) terminate service to that household of 
the signal that is the subject of the chal- 
lenge, and within 30 days thereafter notify 
the network station that made the challenge 
that service to that household has been ter- 
minated; or 

(ii) conduct a measurement of the signal 
intensity of the subscriber’s household to de- 
termine whether the household is an 
unserved household. 

(B) EFFECT OF MEASUREMENT.—If the sat- 
ellite carrier conducts a signal intensity 
measurement under subparagraph (A) and 
the measurement indicates that— 

(i) the household is not an unserved 
household, the satellite carrier shall, within 
60 days after the measurement is conducted, 
terminate the service to that household of 
the signal that is the subject of the chal- 
lenge, and within 30 days thereafter notify 
the network station that made the challenge 
that service to that household has been ter- 
minated; or 

(Iii) the household is an unserved house- 
hold, the station challenging the service 
shall reimburse the satellite carrier for the 
costs of the signal measurement within 60 
days after receipt of the measurement re- 
sults and a statement of the costs of the 
measurement. 

() LIMITATION ON MEASUREMENTS.—(i) 
Notwithstanding subparagraph (A), a sat- 
ellite carrier may not be required to conduct 
signal intensity measurements during any 
calendar year in excess of 5 percent of the 
number of subscribers within the network 
station's local market that have subscribed 
to the service as of the effective date of the 
Satellite Home Viewer Act of 1994. 

(ii) If a network station challenges 
whether a subscriber is an unserved house- 
hold in excess of 5 percent of the subscribers 
within the network's station local market 
within a calendar year, subparagraph (A) 
shall not apply to challenges in excess of 
such 5 percent, but the station may conduct 
its own signal intensity measurement of the 
subscriber's household. If such measurement 
indicates that the household is not an 
unserved household, the carrier shall, within 
60 days after receipt of the measurement, 
terminate service to the household of the 
signal that is the subject of the challenge 
and within 30 days thereafter notify the net- 
work station that made the challenge that 
service has been terminated. The carrier 
shall also, within 60 days after receipt of the 
measurement and a statement of the costs of 
the measurement, reimburse the network 
station for the cost it incurred in conducting 
the measurement. 

„D) OUTSIDE THE PREDICTED GRADE B CON- 
TOUR.—(i) If a network station challenges 
whether a subscriber is an unserved house- 
hold outside the predicted Grade B Contour 
of the station, the station may conduct a 
measurement of the signal intensity of the 
subscriber’s household to determine whether 
the household is an unserved household. 

„(ii) If the network station conducts a sig- 
nal intensity measurement under clause (i) 
and the measurement indicates that— 

“(I) the household is not an unserved 
household, the station shall forward the re- 
sults to the satellite carrier who shall, with- 
in 60 days after receipt of the measurement, 
terminate the service to the household of the 
signal that is the subject of the challenge, 
and shall reimburse the station for the costs 
of the measurement within 60 days after re- 
ceipt of the measurement results and a 
statement of such costs; or 

(II) the household is an unserved house- 
hold, the station shall pay the costs of the 
measurement. 
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(9) LOSER PAYS FOR SIGNAL INTENSITY 
MEASUREMENT; RECOVERY OF MEASUREMENT 
COSTS IN A CIVIL ACTION.—In any civil action 
filed relating to the eligibility of subscribing 
households as unserved households— 

(A) a network station challenging such 
eligibility shall reimburse the satellite car- 
rier for any signal intensity measurement 
that is conducted by that carrier in response 
to a challenge by the network station and 
that establishes the household is an unserved 
household; and 

(B) a satellite carrier shall reimburse the 
network station challenging such eligibility 
for any signal intensity measurement that is 
conducted by that station and that estab- 
lishes the household is not an unserved 
household. 

(10) INABILITY TO CONDUCT MEASURE- 
MENT.—If a network station makes a reason- 
able attempt to conduct a site measurement 
of its signal at a subscriber's household and 
is denied access for the purpose of conduct- 
ing the measurement, the satellite carrier 
shall within 60 days notice thereof, termi- 
nate service of the station’s network to that 
household.“ 

(6) Subsection (d) is amended— 

(A) by amending paragraph (2) to read as 
follows: 

02) NETWORK STATION.—The term ‘network 
station’ means— 

(A) a television broadcast station, includ- 
ing any translator station or terrestrial sat- 
ellite station that rebroadcasts all or sub- 
stantially all of the programming broadcast 
by a network station, that is owned or oper- 
ated by, or affiliated with, one or more of the 
television networks in the United States 
which offer an interconnected program serv- 
ice on a regular basis for 15 or more hours 
per week to at least 25 of its affiliated tele- 
vision licensees in 10 or more States; or 

(B) a noncommercial educational broad- 
cast station (as defined in section 397 of the 
Communications Act of 1934).“; 

(B) in paragraph (6) by inserting ‘‘and oper- 
ates in the Fixed-Satellite Service under 
part 25 of title 47 of the Code of Federal Reg- 
ulations or the Direct Broadcast Satellite 
Service under part 100 of title 47 of the Code 
of Federal Regulations’ after Commis- 
sion"; and 

(C) by adding at the end the following: 

(1) LOCAL MARKET.—The term local mar- 
ket’ means the area encompassed within a 
network station’s predicted Grade B contour 
as that contour is defined by the Federal 
Communications Commission."’. 


SEC. 3. DEFINITIONS. 


(a) CABLE SYSTEM.—Section 111(f) of title 
17, United States Code, is amended in the 
paragraph relating to the definition of 
“cable system“ by inserting microwave,“ 
after wires, cables.“ 

(b) LOCAL SERVICE AREA. Section 11100 of 
title 17, United States Code, is amended in 
the paragraph relating to the definition of 
“local service area of a primary transmit- 
ter“ by inserting after April 15, 1976.“ the 
following: or such station’s television mar- 
ket as defined in section 76.55(e) of title 47, 
Code of Federal Regulations (as in effect on 
September 18, 1993), or any modifications to 
such television market made, on or after 
September 18, 1993, pursuant to section 
76.55(e) or 76.59 of title 47 of the Code of Fed- 
eral Regulations.“ 

SEC. 4. TERMINATION. 

(a) EXPIRATION OF AMENDMENTS.—Section 
119 of title 17, United States Code, as amend- 
ed by section 2 of this Act, ceases to be effec- 
tive on December 31, 1999. 
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(b) CONFORMING AMENDMENT.—Section 207 
of the Satellite Home Viewer Act of 1988 (17 
U.S.C. 119 note) is repealed. 

SEC. 5. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsections (b) and (d), this Act and the 
amendments made by this Act take effect on 
the date of the enactment of this Act. 

(b) BURDEN OF PROOF PROVISIONS.—The 
provisions of section 119(a)(5)(D) of title 17, 
United States Code (as added by section 2(2) 
of this Act) relating to the burden of proof of 
satellite carriers, shall take effect on Janu- 
ary 1, 1997, with respect to civil actions re- 
lating to the eligibility of subscribers who 
subscribed to service as an unserved house- 
hold before the date of the enactment of this 
Act. 

(C) TRANSITIONAL SIGNAL INTENSITY MEAS- 
UREMENT PROCEDURES.—The provisions of 
section 119(a)(8) of title 17, United States 
Code (as added by section 2(5) of this Act), 
relating to transitional signal intensity 
measurements, shall cease to be effective on 
December 31, 1996. 

(d) LOCAL SERVICE AREA OF A PRIMARY 
TRANSMITTER.—The amendment made by 
section 3(b), relating to the definition of the 
local service area of a primary transmitter, 
shall take effect on July 1, 1994. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
disagree to the amendments of the 
House, agree to the request for a con- 
ference on the disagreeing votes of the 
two Houses and the Chair be authorized 
to appoint conferees on the part of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Presiding Officer (Mr. KERREY) 
appointed Mr. DECONCINI, Mr. LEAHY, 
and Mr. HATCH conferees on the part of 
the Senate. 


PASCUA YAQUI INDIANS OF 
ARIZONA AMENDMENT ACT OF 1994 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 575, H.R. 734, a 
bill to provide for the extension of Fed- 
eral benefits to the Pascua Yaqui Indi- 
ans; that the committee amendment be 
agreed to; that the bill be read three 
times, passed, and the motion to recon- 
sider be laid upon the table; further, 
that any statements thereon appear in 
the RECORD at the appropriate place as 
though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 734), as amended, 
was deemed read the third time and 
passed, as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 734) entitled “An Act 
to amend the Act entitled ‘An Act to provide 
for the extension of certain Federal benefits, 
services, and assistance to the Pascua Yaqui 
Indians of Arizona, and for other purposes“ 
do pass with the following amendment: 

Page 3, after line 2, insert: 

SEC. 2. STUDY. 

The Act entitled “An Act to provide for 
the extension of certain Federal benefits, 
services, and assistance to the Pascua Yaqui 
Indians of Arizona, and for other purposes" 
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(25 U.S.C. 1300f et seq.) is amended by adding 
at the end the following new section: 
“SEC 4. STUDY. 

(a) IN GENERAL.—The Secretary of the In- 
terior shall conduct one or more studies to 
determine— 

„ whether the lands held in trust on the 
date of enactment of this section by the 
United States for the Pascua Yaqui Tribe are 
adequate for the needs of the tribe for the 
foreseeable future; 

2) if such lands are not adequate 

(A) whether suitable additional lands are 
available for acquisition by exchange or pur- 
chase; and 

„B) the cost and location of the suitable 
additional lands; 

(3) whether the Pascua Yaqui Tribe has 
sufficient water rights and allocations to 
meet the needs of the tribe for the foresee- 
able future; 

(J) if such water rights and allocations 
are not adequate— 

(A) whether additional water can be ac- 
quired; and 

(B) the potential sources and associated 
costs of such additional water; 

“(5) whether the Bureau of Indian Affairs 
and the Indian Health Service have limited 
funding to the Pascua Yaqui Tribe based on 
a determination of the tribal enrollment in 
1978, rather than the current enrollment; 

“(6) if funding has been based on 1978 en- 
roliment, how the funding levels can be ad- 
justed to ensure that the Pascua Yaqui Tribe 
receives a fair and equitable portion of Bu- 
reau of Indian Affairs and Indian Health 
Service funding; 

“(7) the genealogy of the Pascua Yaqui 
Tribe; and 

(8) the economic development opportuni- 
ties available to the tribe as a result of the 
North American Free Trade Agreement. 

(b) TRIBAL PARTICIPATION.—The Secretary 
shall provide for the participation of mem- 
bers of the Pascua Yaqui tribe to carry out 
subsection (a). 

“(c) REPORT.—Not later than 2 years after 
the date on which funds are made available 
to carry out this section, the Secretary of 
the Interior shall submit a report to Con- 
gress that contains the results of each study 
conducted pursuant to subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.“. 


JERRY L. LITTON U.S. POST 
OFFICE BUILDING ACT OF 1994 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 563, H.R. 1779, 
designating the “Jerry L. Litton U.S. 
Post Office Building” in Chillicothe, 
MO. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

A bill (H.R. 1779) to designate the facility 
of the United States Postal Service located 
at 401 South Washington Street in Chil- 
licothe, MO, as the Jerry L. Litton United 
States Post Office Building.” 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Governmental Affairs, 
with an amendment, as follows: 
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(The parts of the bill intended to be 

inserted are shown in italic.) 
H.R. 1779 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The facility of the United States Postal 
Service located at 401 South Washington 
Street in Chillicothe, Missouri, is designated 
as the “Jerry L. Litton United States Post 
Office Building“. 

SEC, 2. LEGAL REFERENCES. 

Any reference in a law, regulation, docu- 
ment, record, map, or other paper of the 
United States to the facility referred to in 
section 1 is deemed to be a reference to the 
“Jerry L. Litton United States Post Office 
Building“. 

SEC. 3. TRAVEL AND TRANSPORTATION EX- 
PENSES OF CERTAIN FEDERAL CA- 
REER APPOINTEES. 

(a) IN GENERAL.—Section 5724(a)(3) of title 5, 
United States Code, is amended by striking out 
“November 27, 1988" and inserting in lieu there- 
of November 17, 1988"'. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the Technical and Miscellaneous Civil Service 
Amendments Act of 1992 (Public Law 102-378; 
106 Stat. 1346; 5 U.S.C. 1101 note). 

Amend the title so as to read: “An Act to 
designate the facility of the United States 
Postal Service located at 401 South Washing- 
ton Street in Chillicothe, Missouri, as the 
‘Jerry L. Litton United States Post Office 
Building, and to authorize travel and trans- 
portation expenses for certain Federal career 
appointees, and for other purposes.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment 
agreed to. 


was 


AMENDMENT NO. 2573 
(Purpose: To amend title 5, United States 

Code, to provide for travel and transpor- 
tation expenses for the family of a career 
appointee in the Senior Executive Service 
who dies after transferring in the interest 
of the Government to an official duty sta- 
tion and who was eligible for an annuity at 
the time of death) 

Mr. SARBANES. Mr. President, on 
behalf of Senators PRYOR and STEVENS, 
I send an amendment to the desk. I ask 
unanimous consent that the amend- 
ment be agreed to and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2573) was agreed 
to, as follows: 

On page 1, insert after line 11, the follow- 
ing new section: 

SEC. . TRAVEL AND TRANSPORTATION EX- 
PENSES FOR FAMILY MEMBERS OF 
CAREER APPOINTEES. 

Paragraph (3) of section 5724(a) of title 5, 
United States Code, is amended to read as 
follows: 

(3) upon the separation (or death in serv- 
ice) of a career appointee, as defined in sec- 
tion 3132(a)(4) of this title, the travel ex- 
penses of that individual (if applicable), the 
transportation expenses of the immediate 
family of such individual, and the expenses 
of moving (including transporting, packing, 
crating, temporarily storing, draying, and 
unpacking) the household goods of such indi- 
vidual and personal effects not in excess of 
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eighteen thousand pounds net weight, to the 
place where the individual will reside (or, in 
the case of a career appointee who dies in 
service or who dies after separating but be- 
fore the travel, transportation, and moving 
is completed, to the place where the family 
will reside) within the United States, its ter- 
ritories or possessions, the Commonwealth of 
Puerto Rico, or the areas and installations 
in the Republic of Panama made available to 
the United States pursuant to the Panama 
Canal Treaty of 1977 and related agreements, 
as described in section 3(a) of the Panama 
Canal Act of 1979, if such individual— 

(A) during or after the five years proceed- 
ing eligibility to relieve an annuity under 
subchapter III of chapter 83, or of chapter 84 
of this title, has been transferred in the in- 
terest of the Government from one official 
station to another for permanent duty as a 
career appointee in the Senior Executive 
Service or as a director under section 
4103(a)(8) of title 38 (as in effect on November 
17, 1988); and 

(B) is eligible to receive an annuity upon 
such separation (or, in the case of death in 
service, met the requirements for being con- 
sidered eligible to receive an annuity, as of 
date of death) under the provisions of sub- 
chapter III of chapter 83 or chapter 84 of this 
title.“. 

SEC. . EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 
ment made by this Act shall take effect on 
October 1, 1994, or, if later, the date of the 
enactment of this Act. 

(b) SPECIAL RULE.— 

(1) IN GENERAL. Under regulations pre- 
scribed by the President or his designee, an 
agency shall, as appropriate, pay or make re- 
imbursement for any moving expenses which 
would be payable under the provisions of sec- 
tion 5724(a)(3) of title 5, United States Code, 
as amended by section 1 (but which would 
not have been payable under such provisions, 
as last in effect before being so amended). 

(2) APPLICABILITY.—The moving expenses 
to which this subsection applies are those in- 
curred by the family of an individual who 
died— 

(i) before separating from Government 
service; and 

(ii) during the period beginning on January 
1, 1994, and ending on the effective date of 
this Act. 

(3) CONDITION.—Payment or reimbursement 
under this subsection may not be made ex- 
cept upon appropriate written application 
submitted within 12 months after date on 
which the regulations referred to in para- 
graph (1) take effect. 

Mr. PRYOR. Mr. President, the 
amendment that I am offering with 
Senator STEVENS would correct a prob- 
lem with the statute that controls 
travel reimbursements for certain Fed- 
eral employees and their families. 

Currently, senior executive service 
[SES] members are entitled to certain 
travel expenses for the so-called last 
move home. However, if an individual 
dies prior to his or her return home, 
the immediate family is not eligible to 
be reimbursed for those expenses. A 
small number of cases have arisen re- 
cently where the widows of career SES 
members have been denied expenses for 
returning to their homes after their 
husbands have died. 

The Pryor-Stevens amendment would 
correct this deficiency by amending 
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section 5724(a) of title 5, United States 
Code, to extend agency coverage of 
travel and transportation expenses for 
moving household goods and personal 
effects of eligible SES career employ- 
ees to the place where the employee 
will reside, even when the employee 
dies before actually retiring from Fed- 
eral service. 

The Office of Management and Budg- 
et, the Office of Personnel Manage- 
ment, the Department of Veterans Af- 
fairs, and the General Services Admin- 
istration have all informally indicated 
their support for the amendment. This 
language has been approved by the 
House of Representatives as H.R. 4549. I 
urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 1779), as amended, 
was passed. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. COHEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the title 
amendment be agreed to and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The title was amended so as to read: 

An Act to designate the facility of the 
United States Postal Service located at 401 
South Washington Street in Chillicothe, 
Missouri, as the “Jerry L. Litton United 
States Post Office Building“, and to author- 
ize travel and transportation expenses for 
certain Federal career appointees, and for 
other purposes. 


GUS YATRON POSTAL FACILITY 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 564, H.R. 3197, 
designating the Gus Yatron Postal Fa- 
cility in Reading, PA; that the bill be 
read three times, passed, and the mo- 
tion to reconsider laid upon the table; 
and that any statements relating to 
this item be placed in the RECORD at 
the appropriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 3197) was deemed 
read the third time and passed. 
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GEORGE WASHINGTON NATIONAL 
FOREST MOUNT PLEASANT SCE- 
NIC AREA ACT 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to immediate consideration of 
H.R. 2942, the Mount Pleasant National 
Scenic Area Act, just received from the 
House; that the bill be read three 
times, passed, and the motion to recon- 
sider be laid upon the table; and that 
any statements relating to this legisla- 
tion be placed in the RECORD at the ap- 
propriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 2942) was deemed 
read the third time and passed. 


AUTHORIZING MEDICAL FACILITY 
CONSTRUCTION PROJECTS FOR 
THE DEPARTMENT OF VETER- 
ANS AFFAIRS 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 515, S. 2277, a bill 
to authorize major medical facility 
construction projects; that the bill be 
read a third time, passed, that the mo- 
tion to reconsider be laid upon the 
table, and that any statements appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. Mr. President, 
as chairman of the Committee on Vet- 
erans’ Affairs, I am delighted that the 
Senate is considering the pending 
measure, legislation which authorizes 
funds for the construction of major 
medical facility projects and for major 
medical facility leases for the Depart- 
ment of Veterans Affairs. The Commit- 
tee on Veterans’ Affairs met on June 9, 
1994, and voted unanimously to report 
this bill. 

Mr. President, this bill as it comes 
before the Senate, which I will refer to 
as the committee bill,” would author- 
ize funds for major medical facility 
projects and leases for the Department 
of Veterans Affairs. The committee 
must authorize projects for which 
funds were not appropriated prior to 
October 9, 1992, or which were not au- 
thorized for fiscal year 1994. 

The committee bill would authorize 
funds for the projects and leases re- 
quested in the budget of the President 
for fiscal year 1995. The projects in- 
cluded in the President’s budget that 
require authorization are a medical 
center with ambulatory care facilities 
and a nursing home in Brevard County, 
FL, $17.2 million in design funds, and a 
research facility addition at the VA 
Medical Center, Portland, OR, $16.1 
million. 

Projects proposed in the President’s 
fiscal year 1995 budget that have been 
previously authorized or are grand- 
fathered under the authorization stat- 
ute are seismic corrections at the VA 
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Medical Center, Memphis, TN, $62.3 
million; phase one of construction of a 
medical center to replace the Martinez, 
CA, facility, $7.3 million; and a re- 
search facility at the VA Medical Cen- 
ter, Huntington, WV, $9.9 million. 

The major medical facility leases 
proposed in the President's budget and 
authorized by the committee bill are 
an outpatient clinic in Ponce, PR, 
$1,175,040, and an outpatient clinic in 
Winston-Salem, NC, $844,800. 

Leases for which funding is requested 
in the President's fiscal year 1995 budg- 
et, but for which authorization is not 
required, are a residential facility in 
Hilo, HI, $457,200; an outpatient expan- 
sion in Sacramento, CA, $345,000; a 
parking garage in Birmingham, AL, 
$546,000; and a health care medical edu- 
cation center in Washington, DC, 
$350,000. 

The committee bill would also au- 
thorize the ambulatory care projects 
that were proposed in the documents 
submitted to Congress by the Sec- 
retary of Veterans Affairs in conjunc- 
tion with the budget, to be financed 
with funds from the Health Care In- 
vestment Fund to be established under 
the proposed Health Security Act. 
These projects will be crucial to VA’s 
ability to adapt to changing trends in 
health care practices. They are the 
lease-purchase of an outpatient clinic 
in Bay Pines, FL, $9.6 million; an am- 
bulatory care addition and renovations 
at the VA Medical Center, Boston, MA, 
$48 million; renovation of the Naval 
Training Center Hospital in Orlando, 
FL, for use as a VA outpatient clinic 
and nursing home, $14 million; an am- 
bulatory care addition at the VA Medi- 
cal Center, Gainesville, FL, $17.8 mil- 
lion; an ambulatory care addition at 
the VA Medical Center, Hampton, VA, 
$29.2 million; and an ambulatory care 
addition and renovations at the VA 
Medical Center, West Haven, CT, $48.6 
million. 

Ambulatory care projects proposed to 
be constructed through the Investment 
Fund that do not require authorization 
are an ambulatory care addition at the 
VA Medical Center, Columbia, MO $22.9 
million; and an ambulatory care addi- 
tion and parking garage at San Juan, 
PR, $34.8 million. 

These projects will enable VA to 
meet current primary health care 
needs of veterans more efficiently. The 
proposal to construct these ambulatory 
care facilities using funds from the 
Health Security Act Investment Fund 
is unacceptable. The Investment Fund 
was intended to ensure that VA will 
have the resources needed to compete 
in a reformed health care environment. 
The funds set aside for that purpose 
must remain available for that pur- 
pose. The Investment Fund was not in- 
tended to be a substitute for an annual 
construction budget adequate to meet 
the health care needs of veterans. 

Two projects authorized by the com- 
mittee bill were added by the commit- 
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tee at markup. These are an ambula- 
tory care project in Phoenix, AZ, cost- 
ing $50 million, and a nursing home ad- 
dition in Charleston, SC, costing $7.3 
million. 

The total cost of the projects author- 
ized would be $395 million. The capital- 
ized value of the leases authorized is 
$15.9 million. 

The committee bill also authorizes 
funds for construction of an ambula- 
tory care facility to replace the earth- 
quake-damaged facility in Sepulveda, 
CA. Funds for this project totaling $104 
million have been made available 
through the Emergency Supplemental 
Appropriations Act of 1994. The com- 
mittee bill includes a provision which 
would waive the otherwise applicable 
90-day waiting period under section 
510(b) of title 38 relating to the reorga- 
nization of VA facilities. 

Mr. President, I thank the members 
of the committee for their support of 
the committee bill, and the members of 
the majority and minority committee 
staff who worked on this measure. I 
look forward to working with the 
House Committee on Veterans’ Affairs 
on these matters, and to final passage 
of the bill. I urge my colleagues to give 
their unanimous support to the com- 
mittee bill as reported. 

So the bill (S. 2277) was passed, as fol- 
lows: 

S. 2277 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF MAJOR MEDICAL 


FACILITY PROJECTS AND MAJOR 
MEDICAL FACILITY LEASES. 

(a) PROJECTS AUTHORIZED.—The Secretary 
of Veterans Affairs may carry out the major 
medical facility projects for the Department 
of Veterans Affairs, and may carry out the 
major medical facility leases for that De- 
partment, for which funds are requested in 
the budget of the President for fiscal year 
1995. The authorization in the preceding sen- 
tence applies to projects and leases which 
have not been authorized, or for which funds 
have not been appropriated, in any fiscal 
year before fiscal year 1995 and to projects 
and leases which have been authorized, or for 
which funds were appropriated, in fiscal 
years before fiscal year 1995. 

(b) ADDITIONAL PROJECTS.—(1) In addition 
to the projects authorized in subsection (a), 
the Secretary may carry out the following 
major medical facility projects in the 
amounts specified for such projects: 

(A) The projects that are proposed in the 
documents submitted to Congress by the 
Secretary of Veterans Affairs in conjunction 
with the budget of the President for fiscal 
year 1995 to be financed with funds from the 
proposed Health Care Investment Fund. 

(B) Construction of a nursing home facility 
at the Department of Veterans Affairs Medi- 
cal Center in Charleston, South Carolina, 
$7,300,000. 

(C) Construction of an outpatient care ad- 
dition at the Department of Veterans Affairs 
medical center in Phoenix, Arizona, 

(2) The authorizations in subparagraphs 
(A), (B), and (C) of paragraph (1) apply to 
projects which have not been authorized, or 
for which funds have not been appropriated, 
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in any fiscal year before fiscal year 1995 and 
to projects which have been authorized, or 
for which funds were appropriated, in fiscal 
years before fiscal year 1995. 

(c) PROJECTS FOR WHICH FUNDS APPRO- 
PRIATED.—In addition to the projects author- 
ized in subsections (a) and (b), the Secretary 
may carry out the following major medical 
facility projects for which funds were appro- 
priated in chapter 7 of the Emergency Sup- 
plemental Appropriations Act of 1994 (title I 
of Public Law 103-211; 108 Stat. 10) in the 
amounts specified: 

(1) Construction of an ambulatory care/ 
support services facility at the Department 
of Veterans Affairs Medical Center in Sepul- 
veda, California, $53,700,000. 

(2) Other major medical facility projects 
required to repair, restore, or replace earth- 
quake-damaged facilities at the Department 
of Veterans Affairs Medical Center in Sepul- 
veda, California, $50,000,000. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS, 

(a) IN GENERAL.—There is authorized to be 
appropriated to the Secretary of Veterans 
Affairs for fiscal year 1995— 

(1) $395,000,000 for the major medical facil- 
ity projects authorized in subsections (a) and 
(b) of section 1; and 

(2) $15,900,000 for the major medical facility 
leases authorized in section 1a). 

(b) LIMITATION.—The projects authorized in 
subsections (a) and (b) of section 1 may only 
be carried out using— 

(1) funds appropriated for fiscal year 1995 
pursuant to the authorization of appropria- 
tions in subsection (a); 

(2) funds appropriated for Construction, 
Major Projects for a fiscal year before fiscal 
year 1995 that remain available for obliga- 
tion; and 

(3) funds appropriated for Construction, 
Major Projects for fiscal year 1995 for a cat- 
egory of activity not specific to a project. 

(c) LIMITATION ON CERTAIN PROJECTS.—The 
projects authorized in subsection (c) of sec- 
tion 1 may only be carried out using— 

(1) funds appropriated to the Construction, 
Major Projects account under chapter 7 of 
the Emergency Supplemental Appropriations 
Act of 1994 (title I of Public Law 103-211; 108 
Stat. 10) and funds transferred by the Presi- 
dent to the Construction, Major Projects ac- 
count pursuant to chapter 8 of that Act (108 
Stat. 14); 

(2) funds appropriated to the Medical Care 
account by chapter 7 of the Emergency Sup- 
plemental Appropriations Act of 1994 that 
are transferred to the Construction, Major 
Projects account; 

(3) funds appropriated to the Construction, 
Major Projects account for a fiscal year be- 
fore fiscal year 1994 that remain available for 
obligation; and 

(4) funds appropriated to the Construction, 
Major Projects account for fiscal year 1994 
for a category of activity not specific to a 
project. 

SEC. 3. WAIVER OF CONGRESSIONAL WAITING 
PERIOD REQUIREMENT FOR A SPEC- 
IFIED ADMINISTRATIVE REORGA- 
NIZATION. 

(a) WAIVER.—The Secretary of Veterans Af- 
fairs may undertake the administrative reor- 
ganization described in subsection (b) of this 
section without regard to the waiting period 
requirement of section 510(b) of title 38, 
United States Code. 

(b) COVERED ADMINISTRATIVE REORGANIZA- 
TION.—The administrative reorganization re- 
ferred to in subsection (a) of this section is 
a reorganization at the Department of Veter- 
ans Affairs Medical Center in Sepulveda, 
California, necessitated by the January 1994 
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earthquake damage at that location, as de- 
scribed in the letters dated April 25, 1994, and 
the accompanying detailed plan and jus- 
tification, submitted by the Secretary of 
Veterans Affairs to the chairmen of the Com- 
mittees on Veterans’ Affairs of the Senate 
and the House of Representatives pursuant 
to section 510(b) of title 38, United States 
Code. 


VETERANS’ CLAIMS ADJUDICA- 
TION IMPROVEMENT ACT OF 1994 


Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 452, S. 1908, a bill 
to study the VA system for adjudicat- 
ing indicating claims for benefits; that 
the substitute amendment be agreed 
to; that the bill be read a third time, 
passed, that the motion to reconsider 
be laid upon the table, and any state- 
ments relating to this bill be printed in 
the RECORD at the appropriate place as 
if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


S. 1908: VETERANS’ CLAIMS ADJU- 
DICATION IMPROVEMENT ACT OF 
1994 


Mr. ROCKEFELLER. Mr. President, 
as chairman of the Committee on Vet- 
erans’ Affairs, I am delighted that the 
Senate is considering S. 1908, the pro- 
posed Veterans’ Claims Adjudication 
Improvement Act of 1994. I urge my 
colleagues to give their unanimous 
support to this bill. 

Mr. President, S. 1908, which I will 
refer to as the committee bill, as it 
comes before the Senate, is derived 
from four bills—S. 1905, S. 1906, S. 1907, 
and S. 1908—all of which I introduced 
on March 8, 1994. 

S. 1908, as introduced, was originally 
cosponsored by committee members 
DENNIS DECONCINI, BOB GRAHAM, DAN- 
IEL K. AKAKA, and THOMAS A. DASCHLE. 
Senators PAUL WELLSTONE and JEFF 
BINGAMAN joined later as cosponsors. S. 
1908, as introduced, would have re- 
quired the Administrative Conference 
of the United States [ACUS] to conduct 
an 18-month study of the adjudication 
system of the Department of Veterans 
Affairs. 

S. 1905 was introduced with the co- 
sponsorship of committee members 
DECONCINI, GRAHAM, AKAKA, DASCHLE, 
and BEN NIGHTHORSE CAMPBELL. Sen- 
ator WELLSTONE joined later as a co- 
sponsor. S. 1905 would have made some 
miscellaneous changes in certain 
claims procedures, in an effort to help 
streamline the claims process with re- 
spect to those procedures. 

S. 1906 was introduced with the co- 
sponsorship of committee members 
DECONCINI, GRAHAM, AKAKA, and 
DASCHLE. Senator WELLSTONE joined 
later as a cosponsor. S. 1906 would have 
overruled the decision of the United 
States Court of Veterans Appeals in 
Combee v. Principi, 4 Vet. App. 78 (1993). 
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S. 1907 was introduced with the co- 
sponsorship of committee members 
GRAHAM and DASCHLE. Senator 
WELLSTONE joined later as a cosponsor. 
S. 1907, as introduced, would have re- 
quired VA to immediately adjudicate 
all claims that may be on hold pending 
final resolution of the issue decided by 
the U.S. Court of Veterans Appeals in 
Gardner v. Derwinski, 1 Vet. App. 584 
(1991), aff'd sub nom. Gardner v. Brown, 
5 F. 3d 1456 (Fed. Cir. 1993), cert. grant- 
ed, 62 U. S. L. W. 3657 (U.S. Apr. 4, 1994) 
(No. 93-1128), and to grant those claims 
that could have been granted under the 
standard used by VA prior to the origi- 
nal Gardner decision. 

Mr. President, the committee met on 
April 14, 1994, and voted unanimously 
to report S. 1908, with an amendment 
which incorporated provisions derived 
from the four bills. 

The committee bill includes provi- 
sions which would one, require ACUS 
to conduct a study of the processes and 
procedures of VA for the disposition of 
veterans’ benefits; two, improve the 
processing of benefits claims by VA; 
three, clarify that service connection 
for disabilities arising from exposure 
to ionizing radiation may be estab- 
lished by direct evidence; and four, re- 
quire VA to adjudicate and resolve cer- 
tain claims related to medical mal- 
practice in the health care services 
provided by VA. 

STUDY OF VA CLAIMS ADJUDICATION 

Mr. President, title I of the commit- 
tee bill, which is derived from S. 1908 as 
introduced, would require a com- 
prehensive study by the Administra- 
tive Conference of the United States of 
the Department of Veterans Affairs’ 
system for adjudicating benefit claims. 

VA’s system for processing benefit 
claims—designed to be informal and 
nonadversarial—developed over the 
course of many years prior to the en- 
actment of the Veterans' Judicial Re- 
view Act of 1988, Public Law 100-687, 
which afforded veterans the right to 
seek judicial review of their VA benefit 
decisions for the first time in history. 
Many aspects of this system were in- 
tended to be beneficial to veterans, 
such as procedures related to the devel- 
opment of claims and assistance to the 
claimant. However, as the court has 
recognized in numerous decisions, VA 
did not achieve many of the elements 
claimed to be an integral part of the 
system. 

The Board of Veterans’ Appeals 
[BVA] currently has a backlog of near- 
ly 40,000 pending cases. In fiscal year 
1993, the average time it took BVA to 
render a decision on appeal was 466 
days. However, based on information 
for both the first and second quarters 
of fiscal year 1994, BVA estimates that 
the average response time will be 830 
days by September 30, 1994. 

In its budget submission for fiscal 
year 1995, VA reported that for fiscal 
year 1993, the average response time for 
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an original compensation claim filed at 
a VA regional office was 189 days, and 
119 days for an original pension claim. 
VA estimated that for fiscal year 1994, 
those times would increase to 226 days 
for a compensation claim and 128 days 
for a pension claim. 

Mr. President, the Veterans’ Benefits 
Administration [VBA] has taken some 
Significant steps internally to reduce 
the case backlog at the regional of- 
fices, which are admirable. However, in 
order to continue this effort, title I of 
the committee bill would mandate a 
comprehensive, 18-month study of the 
VA claims adjudication system by the 
Administrative Conference of the Unit- 
ed States. The study would involve re- 
view of the claims process at the re- 
gional office level and the appellate 
process at BVA. The purpose of the 
study would be to evaluate the entire 
system in order to determine the effi- 
ciency of its processes and procedures, 
including the impact of judicial review 
on the system, means for reducing the 
backlog of pending cases in the system, 
and means for improving timeliness 
and quality of the claims process. 

In the course of its evaluation and 
study, the committee bill would re- 
quire ACUS to consult with representa- 
tives of veterans service organizations 
and other organizations and entities 
representing veterans before VA, to in- 
clude individuals who furnish such rep- 
resentation. 

Within 1 year after the date of enact- 
ment, ACUS would be required to sub- 
mit to the Secretary and the commit- 
tees a preliminary report on the study. 
Within 18 months following enactment, 
ACUS would be required to submit a 
full report on its study to the Sec- 
retary and the committees. The report 
would include: One, the findings and 
conclusions of ACUS with respect to 
the study; two, the recommendations 
of ACUS for improving the VA adju- 
dication system; and three, any other 
information and recommendations con- 
cerning the system that ACUS consid- 
ers appropriate. 

Mr. President, while VA is taking a 
number of actions internally to im- 
prove its adjudication and appeals sys- 
tems, further improvements could be 
made, Many of which may require leg- 
islation. However, currently we do not 
have sufficient information available 
on which to base comprehensive reform 
of the system. There simply is not 
enough specific data before the com- 
mittee on the effect of judicial review 
on the claims process at the regional 
offices and on the appellate system at 
BVA. There must be a more extensive 
review of the system by an independent 
entity, and the committee bill would 
provide for that review. In addition, 
the report that ACUS would be re- 
quired to complete, to include rec- 
ommendations for improving the sys- 
tem, would provide a foundation on 
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which Congress could base any nec- 
essary legislative measures for such 
improvement. 

Mr. President, I strongly believe that 
the problems currently faced by VBA 
and BVA will require extensive, long- 
term solutions. However, such signifi- 
cant actions to reform the system can- 
not be taken without more considerate 
analysis of the problems that exist. 
Such an analysis would appropriately 
be conducted by an outside body that 
has no vested interest in the existing 
system. Prior evaluations of the VA 
system often have been conducted by 
VA or by other entities that partici- 
pate in the Department’s adjudication 
process. Therefore, such reviews can be 
challenged as not being objective. The 
committee bill would authorize an ob- 
jective and independent assessment. 

ELIMINATION OF THE REQUIREMENT FOR 
ANNUAL INCOME QUESTIONNAIRES 

Mr. President, section 201 of the com- 
mittee bill would eliminate the re- 
quirement that VA pension recipients 
file annual income verification reports, 
thereby making it discretionary for VA 
to require these reports. 

Pension is a needs-based benefit paid 
to certain veterans and surviving 
spouses and children. To be eligible for 
pension, a veteran must be perma- 
nently and totally disabled from a non- 
service-connected disability, meet cer- 
tain income restrictions, and meet 
military service requirements. Addi- 
tional monthly amounts are payable to 
the veteran on behalf of the veteran's 
spouse and dependent children. In addi- 
tion, surviving spouses and children of 
wartime veterans who meet certain in- 
come requirements are eligible for a 
non-service-connected death pension. 

Currently, VA must require annual 
income reports for purposes of pension 
eligibility. These income reports must 
contain information on the individual’s 
annual income for the previous year, 
the corpus of the individual's estate, 
the income and estate of any spouse or 
dependent child, and an estimate of in- 
come for the current year and any ex- 
pected increase in the value of his or 
her estate. For a surviving child, the 
report must include this information 
for any person legally responsible for 
the support of the child and with whom 
the child resides. 

Additionally, revised reports must be 
filed with VA whenever there is a 
change in estimated annual income or 
the value of the individual's estate. 

Mr. President, section 201 of the com- 
mittee bill would eliminate the statu- 
tory requirement for income reports 
for purposes of pension eligibility. VA 
would, therefore, have discretionary 
authority to require the submission of 
the questionnaires. Because VA now 
has computer matching programs with 
the Internal Revenue Service and the 
Social Security Administration for in- 
come verification purposes, the income 
report is no longer necessary in every 
case. 
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DOCUMENTS ACCEPTED AS PROOF OF 
RELATIONSHIPS 

Mr. President, section 202 of the com- 
mittee bill, which is derived from sec- 
tion 2 of S. 1905, would require VA to 
accept photocopies of documents as 
proof of marriage, dissolution of mar- 
riage, birth, or death, for purposes of 
eligibility for dependents’ benefits. 

Mr. President, under current VA reg- 
ulations, whenever a document is re- 
quired to prove a relationship to a vet- 
eran, such as a birth or marriage cer- 
tificate, the claimant must submit a 
certified copy of that document. Under 
existing regulations, VA cannot accept 
as evidence supporting a claim 
uncertified photocopies of documents 
necessary to establish marriage, di- 
vorce, the annulment of a marriage, 
birth, the relationship of a child to the 
veteran, death, or any evidence from a 
foreign country. 

Mr. President, section 202 of the com- 
mittee bill is a free standing provision 
that would allow VA to accept photo- 
copies of documents necessary to es- 
tablish birth, death, marriage, or dis- 
solution of a marriage for purposes of 
certain VA benefits. This requirement 
arises primarily in connection with 
claims benefits to be paid to or on be- 
half of dependents or survivors of vet- 
erans. If there is a question with re- 
spect to the validity of the photocopy, 
the bill would allow VA to require the 
claimant to submit supporting docu- 
mentation. This measure would relieve 
claimants of an unnecessary burden 
and expedite the decisionmaking proc- 
ess where evidence of this type is in- 
volved. 

ACCEPTANCE OF PRIVATE PHYSICIAN 
EXAMINATIONS 

Mr. President, section 203 of the com- 
mittee bill, which is derived from sec- 
tion 3 of S. 1905, would allow VA to ac- 
cept medical examination reports of 
private physicians in support of dis- 
ability claims, thereby eliminating the 
requirement for a VA examination. 

Mr. President, currently, a complete 
physical examination conducted by a 
VA hospital or outpatient clinic gen- 
erally is required for purposes of a 
claim for disability compensation or 
pension. VA will accept only a VA ex- 
amination for determining whether a 
veteran is disabled or to rate the de- 
gree of the veteran's disability. 

Mr. President, section 203 of the com- 
mittee bill is a freestanding provision 
which would provide VA with the dis- 
cretion to accept the medical examina- 
tion report of a private physician as 
support of a diagnosis of a disability 
for purposes of either a compensation 
or pension claim, as well as for pur- 
poses of rating the claimant’s disabil- 
ity. This would eliminate the current 
requirement that a veteran undergo an 
examination by a VA physician to con- 
firm the diagnosis made by a veteran's 
private physician. The provision would 
require that such a report include suffi- 
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cient clinical data to support the diag- 
nosis or provide a reliable basis for a 
disability rating in an original claim, 
not just for an increase in degree of 
disability. 

TRANSFER OF MILITARY SERVICE MEDICAL 

RECORDS 

Mr. President, section 204 of the com- 
mittee bill, derived from section 4 of S. 
1905, would require VA to report to 
Congress on the status of agreements 
concerning the transfer of military 
records from the Department of De- 
fense [DOD] to VA immediately after a 
veteran’s separation. 

Mr. President, a crucial component 
of any claim for VA benefits is the vet- 
eran’s service medical records. The re- 
port of the Blue Ribbon Panel on 
Claims Processing identified problem 
areas affecting VBA’s timeliness and 
workload backlogs. The panel clearly 
identified that the response time for 
requested evidence necessary to de- 
velop a claim for benefits, including 
service medical records, is excessive. 

Mr. President, section 204 of the com- 
mittee bill would require VA to report 
to the House and Senate Committees 
on Veterans’ Affairs on the status of an 
agreement between DOD and VA to 
provide for the immediate transfer of a 
servicemember's medical records upon 
discharge from the service. The report 
would be due to the committees within 
90 days after enactment of the statute. 

Mr. President, an agreement between 
DOD and VA covering all branches of 
service would improve the timeliness 
of VA’s claims processing because a 
significant amount of time is spent 
waiting for the transfer of service med- 
ical records. Although the committee 
has received encouraging feedback 
from VA on this issue, a written report 
from VA for the record is necessary be- 
cause no official memorandum of un- 
derstanding exists between the Sec- 
retary of the Navy or the Secretary of 
the Air Force and the Secretary of Vet- 
erans Affairs. 

SERVICE CONNECTION FOR CERTAIN DISABILITIES 
RELATING TO EXPOSURE TO IONIZING RADIATION 

Mr. President, section 301 of the com- 
mittee bill, derived from section 1 of S. 
1906, would overrule the decision of the 
U.S. Court of Veterans Appeals in 
Combee v. Principi, 4 Vet. App. 78 (1933). 

Mr. President, in 1984, Congress en- 
acted the Veterans’ Dioxin and Radi- 
ation Exposure Compensation Stand- 
ards Act, Public Law 98-542, which re- 
quired VA to establish standards for 
adjudicating claims based on exposure 
to agent orange and radiation. VA 
adopted regulations to implement the 
requirements of this law for both types 
of claims. 

In Combee, the Court of Veterans Ap- 
peals held that a veteran may not es- 
tablish direct service connection for a 
condition based on radiation exposure 
unless the condition is on VA's regu- 
latory list of radiogenic diseases issued 
pursuant to Public Law 98-542. The 
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committee believes that the essence of 
the court's decision is that, by estab- 
lishing a process in Public Law 98-542 
for claims based on radiation exposure, 
Congress repealed the general com- 
pensation law as to such claims. Stated 
another way, the court’s decision 
seems to stand for the proposition that 
while providing an avenue by which 
veterans exposed to radiation might 
obtain VA benefits, Congress foreclosed 
these veterans from using the normal 
route available to all other veterans 
seeking to establish service connec- 
tion. 

In Combee, there was no dispute that 
the veteran had taken part in a radi- 
ation-risk activity, as required under 
both section 1112 of title 38, United 
States Code, for purposes of presump- 
tive service connection of the disease, 
and under the regulation that imple- 
ments Public Law 98-542 for purposes of 
proving direct service connection of 
the disease. However, he sought dis- 
ability compensation for a condition 
that was neither on the list of condi- 
tions afforded a statutory presumption 
of service connection based on radi- 
ation exposure, nor on the list of dis- 
eases considered to be radiogenic by 
VA for purposes of direct service con- 
nection under the regulation. Because 
the veteran’s claim involved a condi- 
tion that did not appear on either list, 
the court held that he could not show 
direct service connection under the 
general authority available to all other 
veterans. 

The basic theory of service connec- 
tion, as set forth in sections 1110 and 
1131 of title 38, United States Code, re- 
quires that @ veteran be given an op- 
portunity to submit evidence in sup- 
port of his or her claim for service con- 
nection. This involves a fundamental 
principle that the veteran must not be 
summarily prohibited from attempting 
to prove that the condition is directly 
related to service. That principle must 
apply even if the veteran’s condition is 
not a condition Congress or VA auto- 
matically recognizes as associated with 
exposure to an environmental hazard. 

Mr. President, section 301 of the com- 
mittee bill would amend Public Law 
98-542 to clarify Congress’ intent in en- 
acting the law and to ensure that the 
general provisions governing disability 
compensation with respect to claims 
based on exposure to radiation remain 
intact and available to all veterans. 
The amendment to Public Law 98-542 
would specify that the regulations 
adopted by VA under the statute may 
not prohibit a veteran who served dur- 
ing an eligible period of service from 
establishing service connection for a 
disease or disability based on exposure 
to radiation, under section 1110 or sec- 
tion 1131, even though the veteran’s 
condition is not considered by VA to be 
a radiogenic disease. 

Mr. President, I strongly believe that 
the court's decision does not accu- 
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rately reflect the underlying congres- 
sional intent of this statute. The legis- 
lative history of Public Law 98-542 in- 
cludes no indication that Congress in- 
tended the law to preclude veterans 
from using the usual means of proving 
direct service connection if the veteran 
is able to do so by submitting suffi- 
cient supporting evidence. A veteran 
must always have the opportunity to 
prove direct service connection. A vet- 
eran would face difficulty in trying to 
demonstrate direct service connection 
based on radiation exposure for a con- 
dition not already recognized as 
radiogenic, but the opportunity must 
be available nevertheless. 

ADJUDICATION AND RESOLUTION OF CERTAIN 

CLAIMS RELATING TO MEDICAL MALPRACTICE 

Mr. President, section 302 of the com- 
mittee bill, derived from section 2 of S. 
1906, contains a freestanding provision 
that would require VA to immediately 
adjudicate all claims that may be on 
hold pending final resolution of the 
issue decided by the U.S. Court of Vet- 
erans Appeals in Gardner v. Derwinski, 1 
Vet. App. 584 (1991), aff'd, sub nom. 
Brown v. Gardner, 5 F.3d 1456 (Fed. Cir. 
1993), cert. granted, 62 U.S.L.W. 3657 
(U.S. Apr. 4, 1994) (No. 93-1128), and to 
grant those claims that could have 
been granted under the standard used 
by VA prior to the original Gardner de- 
cision. 

Mr. President, section 1151 of title 38, 
United States Code, governs claims for 
disability compensation or dependency 
and indemnity compensation for injury 
or death resulting from care in a VA 
medical facility or while pursuing a 
course of vocational rehabilitation. 
Under this provision, a veteran injured 
in a VA facility or in vocational reha- 
bilitation can receive monthly disabil- 
ity compensation in the same manner 
as if he or she were injured during mili- 
tary service. A survivor of a veteran 
who dies as the result of such an injury 
can receive monthly DIC payments. 

In Gardner, the Court of Veterans 
Appeals found that VA’s regulation in- 
terpreting this provision was too re- 
strictive and invalidated that regula- 
tion. The regulation required that the 
claimant show ‘carelessness, neg- 
ligence, lack of proper skill, error in 
judgment, or similar instances of indi- 
cated fault on the part of VA.” The 
statute, on the other hand, requires no 
such demonstration. The court held 
that in issuing the regulation, VA ex- 
ceeded its statutory authority. 

Following the decision of the court, 
VA placed a moratorium on all denials 
of claims filed under section 1151, send- 
ing interim instructions to VA regional 
offices. VA appealed the decision to the 
U.S. Court of Appeals for the Federal 
Circuit, which affirmed the lower 
court’s decision. On January 11, 1994, 
VA filed a petition for certiorari with 
the U.S. Supreme Court which was 
granted on April 4, 1994. Following 
VA’s petition for certiorari and the Su- 
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preme Court's grant of the petition, VA 
issued further instructions to its re- 
gional offices reiterating the proce- 
dures concerning the suspension of all 
denials. 

Because the moratorium was placed 
only on denials, VA should continue to 
allow those claims that would have 
been granted under the restrictive, in- 
validated standard. However, the com- 
mittee has received information from 
veterans indicating that some VA fa- 
cilities have suspended all action on 
section 1151 claims. Therefore, some 
VA field offices may be failing to grant 
claims that could be granted under the 
invalidated standard. 

Mr. President, section 302 of the com- 
mittee bill would require VA to adju- 
dicate all claims filed under section 
1151, using the standard under the law 
existing prior to the decision of the 
Court of Veterans Appeals in Gardner, 
and grant those claims that could have 
been allowed under the former VA 
standard. Those claims that would not 
have been granted under the prior reg- 
ulation would continue to be held in 
abeyance. 

The committee bill would ensure 
that VA fulfills its responsibility to 
those veterans who have claims based 
on clear VA negligence or fault, not- 
withstanding the Federal court deci- 
sions on this issue. 

Mr. President, the provisions in the 
pending measure are vitally important. 
My hope is that, following Senate ac- 
tion, we can work with our colleagues 
in the House to enact legislation quick- 
ly so that veterans may begin to feel 
the effects of an improved claims adju- 
dication system as soon as possible. 
They deserve no less. They have a right 
to the efficient processing of their 
claims for the benefits they earned 
through their military service. 

Mr. President, I express my deep ap- 
preciation to the distinguished ranking 
Republican member of the Senate com- 
mittee, Mr. MURKOWSKI, and all other 
members of the committee. 

Mr. President, I am committed to 
working over the long term to ensure a 
fair and efficient VA claims process. 
But in the meantime, I strongly believe 
the provisions in this bill represent a 
step in the right direction. I urge all of 
my Senate colleagues to support this 
bill and give it unanimous approval. 

So the bill (S. 1908), as amended, was 
passed, as follows: 

S. 1908 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Veterans’ 
Claims Adjudication Improvement Act of 
1994”. 

TITLE I—STUDY OF CLAIMS 
ADJUDICATION 


SEC. 101, STUDY OF SYSTEM OF DEPARTMENT OF 
VETERANS AFFAIRS FOR DISPOSI- 
TION OF CLAIMS FOR VETERANS 

B 
(a) IN GENERAL.—The Administrative Con- 
ference of the United States shall carry out 
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a study of the Department of Veterans Af- 
fairs system for the disposition of claims for 
veterans benefits. The Administrative Con- 
ference shall carry out the study in accord- 
ance with this title. 

(b) PURPOSE OF STUDY.—The purpose of the 
study required under this title shall be to 
evaluate the Department of Veterans Affairs 
system for the disposition of claims for vet- 
erans benefits in order to determine— 

(1) the efficiency of processes and proce- 
dures under the system for the adjudication, 
resolution, review, and final disposition of 
claims for veterans benefits and means of in- 
creasing such efficiency, including the effect 
of judicial review on such system; 

(2) means of reducing the number of claims 
under the system for which final disposition 
is pending; and 

(3) means of enhancing the ability of the 
Department of Veterans Affairs to dispose of 
claims under the system in a prompt and ap- 
propriate manner. 

(c) CONTENTS OF STuDy.—The study of the 
Department of Veterans Affair system for 
the disposition of claims for veterans bene- 
fits under this title shall include an evalua- 
tion and assessment of the following: 

(1) The historical development of the sys- 
tem, including the effect on such develop- 
ment of the provision under the Veterans’ 
Judicial Review Act (division A of Public 
Law 100-687; 102 Stat. 4105) of authority for 
judicial review of claims disposed of under 
the system. 

(2) The preparation and submission of 
claims by veterans under the system. 

(3) The processes and procedures under the 
system for the disposition of claims, includ- 
ing— 

(A) the scope and nature of the responsibil- 
ity of the Secretary to assist veterans in the 
development of claims; 

(B) the scope and nature of the hearings 
provided for at each stage in the claims dis- 
position process under the system (including 
hearings de novo, hearings before travelling 
members of the Board of Veterans’ Appeals, 
hearings that are expedited for reason of ill- 
ness or financial need, and hearings that per- 
mit the transmission of evidence or testi- 
mony by electronic means); 

(C) the scope and nature of the review un- 
dertaken with respect to a claim at each 
stage in the claims disposition process; 

(D) the number, Federal employment 
grade, and experience and qualifications re- 
quired of the persons undertaking such re- 
view at each such state; 

(E) the effect on such review of the obliga- 
tion of the Secretary to afford claimants 
with the benefit of the doubt when there is 
an approximate balance of positive and nega- 
tive evidence with respect to a claim; 

(F) opportunities for the submittal of new 
evidence; and 

(G) the availability of alternative means of 
disposing of claims. 

(4) The effect on the system of the partici- 
pation of attorneys, members of veterans 
service organizations, and other advocates 
on behalf of veterans. 

(5) The effect on the system of actions 
taken by the Secretary to modernize the in- 
formation management system of the De- 
partment, including the utilization of elec- 
tronic data management systems. 

(6) the effect on the system of any work 
performance standards utilized by the Sec- 
retary at regional offices of the Department 
and at the Board of Veterans’ Appeals. 

(T) The extent of the implementation in 
the system of the recommendations of the 
Blue Ribbon Panel on Claims Processing sub- 
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mitted to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representa- 
tives on December 2, 1993, and the effect of 
such implementation on the system. 

(8) The effectiveness in improving the sys- 
tem of any pilot programs carried out by the 
Secretary at regional offices of the Depart- 
ment and of efforts by the Secretary to im- 
plement such programs throughout the sys- 
tem. 

(9) The effectiveness of the quality control 
practices and quality assurance practices 
under the system in achieving the goals of 
such practices. 

(d) CONSULTATION WITH NON-DEPARTMENT 
ENTITIES.—Notwithstanding any other provi- 
sion of law, the Administrative Conference of 
the United States shall, upon request, pro- 
vide opportunities in the conduct of the 
study under this title for consultation with 
appropriate representatives of veterans serv- 
ice organizations and of other organizations 
and entities that represent veterans before 
the Department of Veterans Affairs. 

(e) COOPERATION OF SECRETARY.—(1) Not 
later than 90 days after the date of the enact- 
ment of this Act, the Secretary shall submit 
to the Administrative Conference of the 
United States, and to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives, such information as the 
Chairman of the Administrative Conference 
shall determine necessary to carry out the 
study required under this title. 

(2) The information referred to in para- 
graph (1) shall include information on the 
claims disposed of by the Department of Vet- 
erans Affairs during the 5-year period ending 
on September 30, 1993, including the follow- 
ing: 

(A) The total number of claims finally dis- 
posed of during that period. 

(B) The number of claims finally disposed 
of during each fiscal year of that period. 

(C) The number of claims referred to in 
subparagraph (A) that were allowed by the 
Secretary solely on the basis of information 
contained in the initial claim for benefits. 

(D) The number of claims referred to in 
subparagraph (A) that were allowed by a re- 
gional office of the Department at each of 
the various stages in the claims disposition 
process. 

(E) The number of claims referred to in 
subparagraph (A) that were allowed by the 
Board of Veterans’ Appeals. 

(F) The number of claims referred to in 
subparagraph (E) that were reopened after a 
final decision by the Board of Veterans’ Ap- 
peals. 

(f REPORTS ON STUDY.—(1) Not later than 1 
year after the date of the enactment of this 
Act, the Administrative Conference of the 
United States shall submit to the Secretary 
and the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a 
preliminary report on the study required 
under subsection (c). The report shall con- 
tain the preliminary findings and conclu- 
sions of the Administrative Conference with 
respect to the evaluation and assessment re- 
quired under the study. 

(2) Not alter than 18 months after such 
date, the Administrative Conference shall 
submit to the Secretary and to such commit- 
tees a report on such study. The report shall 
include the following: 

(A) The findings and conclusions of the Ad- 
ministrative Conference, including its find- 
ings and conclusions with respect to the 
matters referred to in subsection (c). 

(B) The recommendations of the Adminis- 
trative Conference for means of improving of 
the Department of Veterans Affairs system 
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for the disposition of claims for veterans 
benefits. 

(C) Such other information and rec- 
ommendations with respect to the system as 
the Administrative Conference considers ap- 
propriate. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$150,000 to the Department of Veterans Af- 
fairs for payment to the Administrative Con- 
ference of the United States under section 
1535 of title 31, United States Code, of the 
cost of carrying out the study and report re- 
quired under this title. 

(h) DEFINITIONS.—For the purposes of this 
title: 

(1) The term Administrative Conference 
of the United States“ means the Administra- 
tive Conference provided for under sub- 
chapter V of chapter 5 of title 5, United 
States Code. 

(2) The term “Department of Veterans Af- 
fairs system for the disposition of claims for 
veterans benefits“ means the processes and 
procedures of the Department of Veterans 
Affairs for the adjudication, resolution, re- 
view, and final disposition of claims for ben- 
efits under the laws administered by the Sec- 
retary. 

(3) The term Secretary“ means the Sec- 
retary of Veterans Affairs. 

(4) The term veterans service organiza- 
tions“ means any organization approved by 
the Secretary under section 5902(a) of title 
38, United States Code. 

TITLE Il—_IMPROVEMENTS TO CLAIMS 

ADJUDICATION 
SEC. 201, ELIMINATION OF REQUIREMENT FOR 
ANNUAL INCOME QUESTIONNAIRES. 

Section 1506 of title 38, United States Code, 
is amended— 

(I) in paragraph (2), by striking out “shall” 
and inserting in lieu thereof may“; and 

(2) in paragraph (3), by striking out “file a 
revised report“ and inserting in lieu thereof 
notify the Secretary“. 

SEC. 202. DOCUMENTS TO BE ACCEPTED AS 
PROOF OF RELATIONSHIPS, 

Notwithstanding any other provision of 
law, the Secretary of Veterans Affairs shall 
accept from a claimant a photocopy of an ap- 
propriate document as proof of the existence 
of a marriage, the dissolution of a marriage, 
the birth of a child, or the death of any fam- 
ily member for the purpose of acting on such 
individual's claim for benefits under any law 
administered by the Secretary. The Sec- 
retary may require the submission of addi- 
tional documentation in support of any doc- 
ument submitted pursuant to this section if 
the document on its face raises a question as 
to its validity, or there is reasonable indica- 
tion, in the document or otherwise, of fraud 
or misrepresentation. 

SEC. 203. ACCEPTANCE OF PRIVATE PHYSICIAN 
EXAMINATIONS. 

Notwithstanding any other provision of 
law, for purposes of establishing a claim for 
disability compensation under chapter 11 of 
title 38, United States Code, or a claim for 
pension under chapter 15 of such title, a med- 
ical examination report of a private physi- 
cian provided by a claimant in support of a 
claim for benefits may be accepted without 
confirmation by an examination by a physi- 
cian employed by the Veterans Health Ad- 
ministration if such report contains suffi- 
cient clinical data to support the diagnosis 
of a disability or to provide a reliable basis 
for an evaluation of the degree of any such 
disability. 

SEC. 204. TRANSFER OF MILITARY SERVICE MED- 
ICAL RECORDS. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Vet- 
erans Affairs shall submit to the Committees 
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on Veterans’ Affairs of the Senate and House 
of Representatives a report setting forth the 
status of an agreement between the Sec- 
retary and the Secretary of Defense to pro- 
vide for the immediate transfer from the De- 
partment of Defense to the Department of 
Veterans Affairs of the medical records of 
members of the Armed Forces upon the sepa- 
ration of such members from active duty. 
TITLE II- MISCELLANEOUS 
SEC. 301. SERVICE CONNECTION FOR CERTAIN 
DISABILITIES RELATING TO EXPO- 
SURE TO IONIZING RADIATION. 

Section 5 of the Veterans’ Dioxin and Radi- 
ation Exposure Compensation Standards Act 
(Public Law 98-542; 98 Stat. 2725; 38 U.S.C. 
1154 note) is amended by adding at the end 
the following new subsection: 

(d) The regulations prescribed under this 
section may not prohibit, or be construed to 
prohibit, a veteran from establishing pursu- 
ant to section 1110 or 1131 of title 38, United 
States Code, service connection for a disease 
or disability that the veteran claims to be 
the result of the veterans’ exposure to ioniz- 
ing radiation during a period of service re- 
ferred to in subsection (a)(1), notwithstand- 
ing that such regulations do not specify that 
the disease or disability is a radiogenic dis- 
ease. 

SEC. 302. ADJUDICATION AND RESOLUTION OF 
CERTAIN CLAIMS RELATING TO 
MEDICAL MALPRACTICE. 

(a) ADJUDICATION AND RESOLUTION OF 
CLAIMS.—The Secretary of Veterans Affairs 
shall— 

(1) take appropriate actions to determine 
whether the injury (or aggravation of an in- 
jury) of any veteran as the result of the 
treatment of the veteran was the result of 
medical malpractice on the part of the De- 
partment of Veterans Affairs (and not of the 
veteran's own willful misconduct); and 

(2) in the case of any injury so determined, 
provide appropriate compensation to the vet- 
eran in accordance with section 1151 of title 
38, United States Code. 

(b) STATEMENT OF INTENT AND CONSTRUC- 
TION.—Congress enacts the requirement set 
forth in subsection (a) in order to ensure the 
adjudication and resolution of certain claims 
following the decision in Gardner v. 
Derwinksi, 1 Vet. App. 584 (1991), aff'd, sub 
nom. Brown v. Gardner, 5 F.3d 1456 (Fed. Cir. 
1993), cert. granted, 62 U.S.L.W. 3657 (U.S. 
Apr. 4, 1994) (No. 93-1128). The requirement 
may not be construed as an expression of 
Congressional intent to limit the claims sub- 
ject to adjudication under section 1151 of 
title 38, United States Code, to claims relat- 
ed to injuries resulting from medical mal- 
practice. 

(c) DEFINITIONS,—In this section: 

(1) The term treatment“, in the case of a 
veteran, means any examination, hos- 
pitalization, medical or surgical treatment, 
or course of vocational rehabilitation under 
chapter 31 of title 38, United States Code, 
that is provided to the veteran by the De- 
partment of Veterans Affairs. 

(2) The term medical malpractice" means 
any carelessness, negligence, error in judg- 
ment, lack of proper medical skill, or similar 
instance of indicated fault in the treatment 
of a veteran. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore and in consultation with the 
chairman of the Finance Committee, 
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pursuant to Public Law 103-296, ap- 
points Lori L. Hansen, of Michigan, to 
a 6-year term to the Social Security 
Advisory Board. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON ACTIVITIES OF THE 
DEPARTMENT OF LABOR AND 
THE DEPARTMENT OF HEALTH 
AND HUMAN SERVICES FOR FIS- 
CAL YEAR 1991—MESSAGE FROM 
THE PRESIDENT—PM 141 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Labor and Human Resources. 


To the Congress of the United States: 

In accordance with section 26 of the 
Occupational Safety and Health Act of 
1970 (Public Law 91-596; 29 U.S.C. 675), I 
transmit herewith the 1991 annual re- 
ports on activities of the Department 
of Labor and the Department of Health 
and Human Services. These reports 
were prepared by, and cover activities 
occurring exclusively during the pre- 
vious Administration. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, August 19, 1994. 


REPORT ON CONTINUATION OF EX- 
PORT CONTROL REGULATIONS— 
MESSAGE FROM THE PRESI- 
DENT—PM 142 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 
Pursuant to section 204(b) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. 1703(b), I hereby 
report to the Congress that I have 
today exercised the authority granted 
by this Act to continue in effect the 
system of controls contained in 15 
C.F.R., Parts 768-799, including restric- 
tions on participation by U.S. persons 
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in certain foreign boycott activities, 
which heretofore have been maintained 
under the authority of the Export Ad- 
ministration Act of 1979, as amended, 
50 U.S.C. App. 2401 et seq. In addition, I 
have made provision for the adminis- 
tration of section 38(e) of the Arms Ex- 
port Control Act, 22 U.S.C. 2778(e). 

The exercise of this authority is ne- 
cessitated by the expiration of the Ex- 
port Administration Act on August 20, 
1994, and the lapse that would result in 
the system of controls maintained 
under that Act. 

In the absence of controls, foreign 
parties would have unrestricted access 
to U.S. commercial products, tech- 
nology, technical data, and assistance, 
posing an unusual and extraordinary 
threat to national security, foreign 
policy, and economic objectives criti- 
cal to the United States. In addition, 
U.S. persons would not be prohibited 
from complying with certain foreign 
boycott requests. This would seriously 
harm our foreign policy interests, par- 
ticularly in the Middle East. 

Controls established in 15 C.F.R. 768- 
799, and continued by this action, in- 
clude the following: 

—National security export controls 
aimed at restricting the export of 
goods and technologies, which 
would make a significant contribu- 
tion to the military potential of 
certain other countries and which 
would prove detrimental to the na- 
tional security of the United 
States. 

—Foreign policy controls that fur- 
ther the foreign policy objectives of 
the United States or its declared 
international obligations in such 
widely recognized areas as human 
rights, antiterrorism, regional sta- 
bility, missile technology non- 
proliferation, and chemical and bi- 
ologival weapons nonproliferation. 

—Nuclear nonproliferation controls 
that are maintained for both na- 
tional security and foreign policy 
reasons, and which support the ob- 
jectives of Nuclear Nonprolifera- 
tion Act. 

—Short supply controls that protect 
domestic supplies, and antiboycott 
regulations that prohibit compli- 
ance with foreign boycotts aimed 
at countries friendly to the United 
States. 

Consequently, I have issued an Exec- 
utive order (a copy of which is at- 
tached) to continue in effect all rules 
and regulations issued or continued in 
effect by the Secretary of Commerce 
under the authority of the Export Ad- 
ministration Act of 1979, as amended, 
and all orders, regulations, licenses, 
and other forms of administrative ac- 
tions under the Act, except where they 
are inconsistent with sections 203(b) 
and 206 of the International Emergency 
Economic Powers Act (IEEPA). In this 
Executive order I have also revoked the 
previous Executive Order No. 12923 of 
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June 30, 1994, invoking IEEPA author- 
ity for the prior lapse of the Export Ad- 
ministration Act of 1979, as amended, 
extended on July 5, 1994, by Public Law 
103-277. 

The Congress and the Executive have 
not permitted export controls to lapse 
since they were enacted under the Ex- 
port Control Act of 1949. Any termi- 
nation of controls could permit trans- 
actions to occur that would be seri- 
ously detrimental to the national in- 
terests we have heretofore sought to 
protect through export controls and re- 
strictions on compliance by U.S. per- 
sons with certain foreign boycotts. I 
believe that even a temporary lapse in 
this system of controls would seriously 
damage our national security, foreign 
policy, and economic interests and un- 
dermine our credibility in meeting our 
international obligations. 

The countries affected by this action 
vary depending on the objectives 
sought to be achieved by the system of 
controls instituted under the Export 
Administration Act. Potential adver- 
saries may seek to acquire sensitive 
U.S. goods and technologies. Other 
countries serve as conduits for the di- 
version of such items. Still other coun- 
tries have policies that are contrary to 
U.S. foreign policy or nonproliferation 
objectives, or foster boycotts against 
friendly countries. For some goods or 
technologies, controls could apply even 
to our closest allies in order to safe- 
guard against diversion to potential 
adversaries. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, August 19, 1994. 


REPORT OF THE ACTIVITIES OF 
THE U.S. GOVERNMENT IN THE 
UNITED NATIONS DURING CAL- 
ENDAR YEAR  1993—MESSAGE 
FROM THE PRESIDENT—PM 143 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations. 

To the Congress of the United States: 

I am pleased to transmit herewith a 
report of the activities of the United 
States Government in the United Na- 
tions and its affiliated agencies during 
the calendar year 1993. The report is re- 
quired by the United Nations Partici- 
pation Act (Public Law 264, 79th Con- 
gress; 22 U.S.C. 287b). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, August 19, 1994. 


MESSAGES FROM THE HOUSE 


At 3:29 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker appoints as 
additional conferees in the conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
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House to the amendment of the Senate 
to the bill (H.R. 3355) entitled “An Act 
to amend the Omnibus Crime Control 
and Safe Streets Act of 1968 to allow 
grants to increase police presence, to 
expand and improve cooperative efforts 
between law enforcement agencies and 
members of the community to address 
crime and disorder problems, and oth- 
erwise to enhance public safety,“ the 
following individuals: Mrs. SCHROEDER, 
Mr. FRANK of Massachusetts, and Mr. 
CASTLE. 


ENROLLED BILLS SIGNED 


The following enrolled bills, pre- 
viously signed by the Speaker of the 
House, were signed by the President 
pro tempore (Mr. BYRD): 

H.R. 2947. An act to extend for an addi- 
tional 2 years the authorization of the Black 
Revolutionary War Patriots Foundation to 
establish a memorial. 

H.R. 4790. An act to designate the U.S. 
courthouse under construction in St. Louis, 
MO, as the “Thomas F. Eagleton United 
States Courthouse.” 


MEASURES REFERRED 


The Committee on Environment and 
Public Works was discharged from fur- 
ther consideration of the following 
measure which was referred to the 
Committee on Finance: 

S. 1834. A bill to amend the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980, and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-3231. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the Horse Protection Enforce- 
ment report for fiscal year 1993; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-3232. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report 
relative to certain properties with the Pan- 
ama Canal Treaty and its related agree- 
ments; to the Committee on Armed Services. 

EC-3233. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
report on the implementation of the Waste 
Isolation Pilot Plant Land Withdrawal Act; 
to the Committee on Energy and Natural Re- 
sources. 

EC-3234. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential determination relative to Ja- 
maica; to the Committee on Foreign Rela- 
tions. 

EC-3235. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuent to law, notice rel- 
ative to emergency assistance for the disas- 
ter in Rwanda; to the Committee on Foreign 
Relations. 
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EC-3236. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential determination relative to For- 
eign Military Financing Funds; to the Com- 
mittee on Foreign Relations. 

EC-3237. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential determination relative to Pal- 
estinian refugees; to the Committee on For- 
eign Relations. 

EC-3238. A communication from the Assist- 
ant Legal Adviser (Treaty Affairs), Depart- 
ment of State, transmitting, pursuant to 
law, the report of the texts of agreements; to 
the Committee on Foreign Relations. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-634. A resolution adopted by the Sen- 
ate of the Legislature of the State of New 
York; to the Committee on Finance. 


“SENATE RESOLUTION 4111 


‘Whereas, The Customs Modernization and 
Informed Compliance Act, which was passed 
in 1993 as part of the North Atlantic Free 
Trade Agreement, will affect U.S. Customs 
Commercial Operations throughout the na- 
tion; and 

“Whereas, Clinton County is strategically 
located with Plattsburgh and the Port of 
Champlain located within 40 miles of Mon- 
treal; and 

“Whereas, Clinton County's location offers 
unique accessibility to major Canadian cities 
such as Montreal, Ottawa and Quebec City as 
well as to cities such as Boston and New 
York City in the northeastern United States, 
in the heart of a trading region of more than 
80 million people; and 

“Whereas, Clinton County offers an attrac- 
tive lifestyle as well as a pool of qualified, 
well-educated employees, many of whom are 
graduates of the State University of New 
York at Plattsburgh; and 

‘Whereas, The Customs Operations already 
located in Clinton County on the border be- 
tween the United States and Canada are a 
major contributor to the economy of the 
county; and 

“Whereas, Six Informed Compliance Cen- 
ters to be located along the northern border 
have been proposed; and 

“Whereas, The Port of Champlain is annu- 
ally one of the most active, if not the most 
active, border crossings of the United States- 
Canadian border, with more that 500,000 en- 
tries processed in its sector each year; and 

“Whereas, This volume of customs activity 
essentially requires that an Informed Com- 
pliance Center be located so as to serve this 
activity with maximum convenience; now, 
therefore, be it 

“Resolved, That this Legislative Body 
pause in its deliberations to urge that seri- 
ous consideration be given to locating an In- 
formed Compliance Center in Clinton County 
by the United States Congress and the Unit- 
ed States Customs Service; and be it further 

“Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to Presi- 
dent William J. Clinton, the speaker of the 
United States House of Representatives, the 
Majority Leader of the Senate, the Commis- 
sioner of the United States Customs Service, 
Senator D'Amato, Senator Moynihan and 
Representative John McHugh." 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1692. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation for the vessel Big Guy (Rept. No. 
103-341). 

S. 2043. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel Bagger (Rept. No. 103-342). 

S. 2198. A bill to authorize a certificate of 
documentation for the vessel Serenity (Rept. 
No. 103-343). 

S. 2199. A bill to authorize a certificate of 
documentation for the vessel Emerald Ayes 
(Rept. No. 103-344). 

S. 2318. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Endeavour (Rept. No. 103-345). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment: 

S. 2333. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Shamrock V (Rept. No. 103-346). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 2339. A bill to authorize a certificate of 
documentation for the vessel Why Knot 
(Rept. No. 103-347). 

S. 2355. A bill to authorize a certificate of 
documentation for the vessel Empress (Rept. 
No. 103-348). 

By Mr. BAUCUS, from the Committee on 
Environment and Public Works, with an 
amendment: 

S. 1834. A bill to amend the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980, and for other purposes 
(Rept. No. 103-349). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 2104. A bill to establish within the Na- 
tional Laboratories of the Department of En- 
ergy a national Albert Einstein Distin- 
guished Educator Fellowship Program (Rept. 
No. 103-350). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Ms. MOSELEY-BRAUN: 

S. 2408. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for the non- 
recognition of gain on long-term real prop- 
erty which is involuntarily converted as the 
result of the exercise of eminent domain, 
without regard to whether the replacement 
property is similar or of like kind; to the 
Committee on Finance. 

By Mr. DURENBERGER: 

S. 2409. A bill for the relief of D.W. 
Jacobson, Ronal Karkala, and Paul Bjorgen 
of Grand Rapids, MN; to the Committee on 
the Judiciary. 

By Mr. GRAMM (for himself, Mr. SHEL- 
BY, Mr. CRAIG, Mr. BURNS, and Mr. 
KEMPTHORNE): 
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S. 2410. A bill to provide appropriate pro- 
tection for the constitutional guarantee of 
private property rights, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

By Mr. DOLE (for himself, Mr. LAUTEN- 
BERG, Mr. SIMPSON, Mr. LIEBERMAN, 
and Mr. WOFFORD): 

S. 2411. A bill to amend title 10, United 
State Code, to establish procedures for deter- 
mining that status of certain missing mem- 
bers of the Armed Forces and certain civil- 
ians, and for other purposes; to the Commit- 
tee on Armed Services. 

By Mrs. KASSEBAUM (for herself and 
Mr. DOLE): 

S. 2412. A bill to provide for the establish- 
ment of the Tallgrass Prairie National Pre- 
serve in Kansas, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DURENBERGER: 

S. Res. 250. A resolution to refer S. 2409 en- 
titled A bill for the relief of D.W. Jacobson, 
Ronal Karkala, and Paul Bjorgen of Grand 
Rapids, Minnesota“ to the chief judge of the 
United States Court of Federal Claims for a 
report thereon; to the Committee on the Ju- 
diciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. MOSELEY-BRAUN: 

S. 2408. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
nonrecognition of gain on long-term 
real property which is involuntarily 
converted as the result of the exercise 
of eminent domain, without regard to 
whether the replacement property is 
similar or of like kind; to the Commit- 
tee on Finance. 

EMINENT DOMAIN LEGISLATION 

èe Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, eminent domain is the inherent 
and necessary right of every nation to 
take private property to promote the 
general welfare. This attribute of gov- 
ernmental sovereignty is important be- 
cause it allows the U.S. Federal Gov- 
ernment to build roads, highways, and 
bridges which benefit all Americans. 

Nonetheless, under the current Tax 
Code, the involuntary conversion of 
property through eminent domain 
forces landowners to make a difficult 
choice: they must either pay the tax on 
their capital gain that year, or defer 
the tax for up to 3 years by investing 
the gain in like-kind property. 

In effect, the Tax Code forces individ- 
uals to search for similar land in which 
to invest their gain, although many of 
them would prefer to reinvest their 
gain in a home, a stock portfolio, or a 
retirement investment fund. 

I firmly believe that it is unfair and 
unreasonable to force landowners, who 
were unwilling sellers in the first 
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place, to search for identical property, 
or suffer severe tax consequences. 

The legislation I am introducing 
today would address this problem by 
allowing landowners who own real 
property for 10 years or more, and 
whose property is taken by eminent do- 
main, to reinvest that gain in any in- 
vestment and defer the capital gains 
tax for up to 3 years. 

This legislation will restore some 
fairness to our Tax Code for these un- 
willing sellers. More specifically, it 
will give the residents of St. Clair 
County, whose property has been ac- 
quired for the development of the 
joint-use airport at Scott Air Force 
Base, more flexibility as they make 
their decisions on what to do after 
their property is sold to the county. 

I urge my colleagues to help me cre- 
ate a fairer Tax Code for our Nation’s 
taxpayers by supporting this legisla- 
tion. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2408 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NONRECOGNITION TREATMENT FOR 
CERTAIN REAL PROPERTY INVOLUN- 


TARILY CONVERTED AS RESULT OF 
EXERCISE OF EMINENT DOMAIN. 

(a) IN GENERAL.—Section 1033 of the Inter- 
nal Revenue Code of 1986 (relating to invol- 
untary conversions) is amended by redesig- 
nating subsection (i) as subsection (j), and by 
inserting after subsection (h) the following 
new subsection: 

(i) CONDEMNATION OF REAL PROPERTY 
HELD FOR AT LEAST 10 YEARS.—For purposes 
of subsection (a), if real property held by the 
taxpayer for at least 10 years is (as the result 
of its seizure, requisition, or condemnation, 
or threat or imminence thereof) 
compulsorily or involuntarily converted, any 
other property shall (at the election of the 
taxpayer) be treated as property similar or 
related in service or use to the property so 
converted." 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disposi- 
tions of converted property occurring on or 
after October 1, 1991.¢ 


By Mr. DURENBERGER: 

S. 2409. A bill for the relief of D. W. 
Jacobson, Ronal Karkala, and Paul 
Bjorgen of Grand Rapids, MN; to the 
Committee on the Judiciary. 

PRIVATE RELIEF LEGISLATION 

è Mr. DURENBERGER. Mr. President, 
I am introducing today a private relief 
bill S. 2409, in behalf of partners of Nor- 
wood Manufacturing, Inc., of Grand 
Rapids, MN, a company which has been 
dissolved. A companion resolution, 
Senate Resolution 250 has been submit- 
ted which will request the U.S. Court 
of Claims to review a dispute between 
the partners of the dissolved company 
and the U.S. Postal Service. 

On May 26, 1987, Norwood Manufac- 
turing was awarded a contract by the 
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U.S. Postal Service to manufacture 
wooden nestable pallets. This contract 
award itself occurred only after Nor- 
wood was forced to threaten legal ac- 
tion to compel the award of the con- 
tract to Norwood, the low bidder, and 
not to the second lowest bidder, a com- 
pany which had a prior relationship 
with the Postal Service. 

To make a long and complicated 
story very short, 8 months after award- 
ing Norwood the contract, on February 
9, 1988, the U.S. Postal Service in- 
formed Norwood that it was terminat- 
ing the contract for default. Even 
though Norwood had met the delivery 
schedule, the Postal Service initially 
decided to terminate the contract for 
failure to make timely deliveries. 
When it appeared that this was not a 
legitimate claim, the Postal Service 
indicated that Norwood’s pallets did 
not meet specification. The Postal 
Service asserted this failure to meet 
specification even though Norwood's 
norwood pallets passed all of the tests 
required under the contract. The result 
of this decision forced the company to 
dissolve, leaving the small business- 
men who owned and operated Norwood 
in debt. 

Norwood disputes the Postal Serv- 
ice’s claim that their nestable pallets 
did not meet the specifications and can 
present evidence from the Postal Serv- 
ices’ own inspectors that supports this 
contention. 

The company contested the Postal 
Service's decision in the U.S. Court of 
Claims. On August 10, 1990, the Court of 
Claims ruled against Norwood in a 
summary judgement; the U.S. Circuit 
Court of Appeals affirmed the Court of 
Claims without any explanation or 
opinion. I am told that the Court of 
Claims ruling came as a surprise to 
both the Postal Service and their law- 
yers in the Department of Justice. In 
fact, I am told that the Justice Depart- 
ment lawyers had already indicated to 
Norwood a desire to discuss a settle- 
ment of the matter as soon as the 
Court of Claims denied the Postal Serv- 
ice’s motion for summary judgement. 
Naturally, when the judge ruled in 
favor of the Postal Service the Justice 
Department saw no need to further ne- 
gotiate a settlement. 

Thus, Mr. President, I do not believe 
that Norwood had an adequate review 
of what I admit is a very complex dis- 
pute. This is why I believe it is impera- 
tive that the Court of Claims review 
this matter pursuant to a congres- 
sional reference case. It is very impor- 
tant that equity be achieved by a re- 
view of the evidence. The Court of 
Claims would do this upon passage of 
Senate Resolution 250 and report back 
to the Congress to enable us to then 
consider the private relief bill for Nor- 
wood partners. 

I urge my colleagues on the Judici- 
ary Committee to consider and pass 
Senate Resolution 250 before the Octo- 
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ber adjournment date to enable the re- 
view to begin and thank them for any 
cooperation they can give me on this 
important matter. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2409 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. The Secretary of the Treasury 
shall pay, out of any money in the Treasury 
not otherwise appropriated, the sum of 
$3,391,404.50 jointly to D.W. Jacobson, Ronal 
Karkala, and Paul Bjorgen of Norwood Man- 
ufacturing, Inc. (now dissolved) of Grand 
Rapids, Minnesota, for damages incurred re- 
lating to the termination of a contract with 
the United States Postal Service for the 
manufacture of wooden pallets. 

SEc. 2. (a) The payment made pursuant to 
the first section of this Act shall constitute 
full settlement of all legal and equitable 
claims by D.W. Jacobson, Ronal Karkala, 
and Paul Bjorgen of Norwood Manufacturing, 
Inc. (now dissolved) of Grand Rapids, Min- 
nesota, against the United States. 

(b) Nothing in this Act shall be construed 
as an inference of liability on the part of the 
United States. 

Sec. 3. No part of the amount appropriated 
in this Act in excess of 10 percent thereof 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this Act, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Violation of 
the provisions of this section is a mis- 
demeanor punishable by a fine not to exceed 
$1,000.¢ 


By Mr. GRAMM (for himself, Mr. 
SHELBY, Mr. CRAIG, Mr. BURNS, 
and Mr. KEMPTHORNE): 

S. 2410. A bill to provide appropriate 
protection for the constitutional guar- 
antee of private property rights, and 
for other purposes; to the Committee 
on Governmental Affairs. 

THE PRIVATE PROPERTY RIGHTS RESTORATION 
ACT 

Mr. GRAMM. Mr. President, we see 
no reason why the takings clause of 
the fifth amendment, as much a part of 
the Bill of Rights as the first amend- 
ment or fourth amendment, should be 
relegated to the status of a poor rela- 
tion’’. With these words in the recent 
landmark Supreme Court decision 
Dolan versus City of Tigard, Chief Jus- 
tice Rehnquist correctly points out the 
near evisceration of one of the most 
fundamental rights upon which our Na- 
tion was founded. Sadly, with all the 
talk we hear about rights in America 
today the fundamental freedom to ac- 
quire, use, and dispose of private prop- 
erty has become a poor relation. In 
fact, it has very nearly been drummed 
out of the family because of the Fed- 
eral Government's relentless assault on 
private property. 

The Founding Fathers were keenly 
aware of the critical importance of pri- 
vate property, so much so that they 


23271 


provided in the Bill of Rights that pri- 
vate property—shall not—be taken for 
public use without just compensation." 
Indeed, the courts have been very clear 
that if the Government builds a high- 
way across your property, it must pro- 
vide you just compensation. However, 
one form of taking which has become 
more common than condemnation is 
the regulatory taking. This occurs 
when the Government imposes such 
stringent controls on the use of private 
property that its value is eroded or de- 
stroyed. 

Two examples of regulatory takings 
are Government regulation of wetlands 
and endangered species. All over the 
country under wetlands provisions, en- 
tire counties or significant portions of 
coastal land in States such as Texas 
and Maryland have found that the abil- 
ity of people to use their property was 
dramatically restricted because a Gov- 
ernment bureaucrat redefined what 
would qualify as a wetland. In the 
woods of east Texas, if a red-cockaded 
woodpecker landed in your trees, you 
could suddenly be threatened with a 
Government taking that barred you 
from cutting your own trees. Similarly 
in the Pacific Northwest property own- 
ers have found that because an owl was 
nesting in their woods, they can no 
longer harvest their trees. The impact 
of these regulatory actions on jobs, the 
economy, family well-being, and indi- 
vidual freedom has been enormous. 

To help revive this important free- 
dom, I have introduced the Private 
Property Rights Restoration Act, 
which will restore the constitutional 
mandate that just compensation be 
paid when Government action reduces 
private property value. This bill will 
safeguard the rights of individuals 
whose land is taken by Government 
regulations or policies that reduce the 
value of the property or rob it of all 
value. The legislation would protect 
against Government action which sig- 
nificantly reduces a property’s value 
and requires compensation when such 
action reduces property value by at 
least 25 percent or $10,000. However, 
such protections will not be extended 
to uses of property which are judged to 
be a public nuisance or which will 
harm the public. The payment of com- 
pensation and legal fees for property 
owners who successfully plead their 
case in court must be paid with funds 
from the budget of the agency issuing 
the regulation. 

Mr. President, I will work toward 
passage of this legislation to help every 
American whose property rights are 
being ignored or threatened by the 
Federal Government. I hope we can 
work together to restore private prop- 
erty rights and to bring the fifth 
amendment back into the family of the 
Bill of Rights on behalf of the people 
who own property, who till the soil, 
who produce the goods and services in 
our country, and who do the work, pay 
the taxes, and pull the wagon. 
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I ask unanimous consent that a one 
page description of the legislation and 
the bill itself be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2410 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Private 
Property Rights Restoration Act". 

SEC. 2. 9 PROPERTY RIGHTS RESTORA- 


(a) CAUSE OF ACTION.—(1) The owner of any 
real property shall have a cause of action 
against the United States if— 

(A) the application of a statute, regulation, 
rule, guideline, or policy of the United 
States restricts, limits, or otherwise in- 
fringes a right to real property that would 
otherwise exist in the absence of such appli- 
cation; and 

(B) such application described under sub- 
paragraph (A) would result in a discrete and 
non-negligible reduction in the fair market 
value of the affected portion of real property. 

(2) Notwithstanding paragraph (1)(B), a 
prima facie case against the United States 
shall be established if the Government ac- 
tion described under paragraph (1)(A) results 
in a temporary or permanent diminution of 
fair market value of the affected portion of 
real property of the lesser of— 

(A) 25 percent or more; or 

(B) $10,000 or more. 

(b) JURISDICTION.—An action under this 
Act shall be filed in the United States Court 
of Federal Claims which shall have exclusive 
jurisdiction. 

(c) RECOVERY.—In any action filed under 
this Act, the owner may elect to recover— 

(1) a sum equal to the diminution in the 
fair market value of the portion of the prop- 
erty affected by the application of a statute, 
regulation, rule, guideline, or policy de- 
scribed under subsection (a)(1)(A) and retain 
title; or 

(2) the fair market value of the affected 
portion of the regulated property prior to 
the government action and relinquish title 
to the portion of property regulated. 

(d) PUBLIC NUISANCE EXCEPTION.—(1) No 
compensation shall be required by virtue of 
this Act if the owner’s use or proposed use of 
property amounts to a public nuisance as 
commonly understood and defined by back- 
ground principles of nuisance and property 
law, as understood under the law of the State 
within which the property is situated. 

(2) To bar an award of damages under this 
Act, the United States shall have the burden 
of proof to establish that the use or proposed 
use of the property is a public nuisance as 
defined under paragraph (1) of this sub- 
section. 

SEC, 3, APPLICATION; STATUTE OF LIMITATIONS. 

(a) APPLICATION.—This Act shall apply to 
the application of any statute, regulation, 
guideline, or policy to real property, if such 
application occurred or occurs on or after 
January 1, 1994. 

(b) STATUTE OF LIMITATIONS.—The statute 
of limitations for actions brought under this 
Act shall be 6 years from the application of 
any statute, regulation, rule, guideline, or 
policy of the United States to any affected 
parcel of property under this Act. 

SEC. 4. AWARD OF COSTS; LITIGATION COSTS. 

(a) IN GENERAL.—The court, is issuing any 

final order in any action brought under this 
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Act, shall award costs of litigation (includ- 
ing reasonable attorney and expert witness) 
to any prevailing plaintiff. 

(b) PAYMENT. — All awards or judgments for 
plaintiff, including recovery for damages and 
costs of litigation, shall be paid out of funds 
of the agency or agencies responsible for is- 
suing the statute, regulation, rule, guideline 
or policy affecting the reduction in the fair 
market value of the affected portion of prop- 
erty. Payments shall not be made from a 
judgment fund. 

SEC. 5. CONSTITUTIONAL OR STATUTORY RIGHTS 
NOT RESTRICTED. 

Nothing in this Act shall restrict any rem- 
edy or any right which any person (or class 
of persons) may have under any provision of 
the United States Constitution or any other 
law. 

PRIVATE PROPERTY RIGHTS RESTORATION ACT 

Section 1. SHORT TITLE: “PRIVATE 
PROPERTY RIGHTS RESTORATION ACT" 

Section 2. PRIVATE PROPERTY RIGHTS 
RESTORATION: 

(a) CAUSE OF ACTION.— 

(1) The owner of any real property (land) 
may sue the U.S. Government if (A) any gov- 
ernmental action identified in the Act in- 
fringes a persons right to their property; 
and, (B) that infringement significantly re- 
duces the fair market value of the affected 
portion of property. 

(2) A property owner may sue the U.S. gov- 
ernment if the government action causes a 
temporary or permanent diminution of fair 
market value of the affected portion of real 
property of at least 25 percent or $10,000. 

(b) JURISDICTION.—The U.S. Court of 
Federal Claims is established as the court of 
ai for claims brought forth under 
this A 

(c) RECOVERY. —Property owners may 
choose among two options to seek reim- 
bursement for government actions which re- 
sult in takings: 

(1) The amount of diminution in value of 
the portion of property affected by the gov- 
ernment action and retain title, or: 

(2) Fair market value of the affected por- 
tion of the regulated property prior to gov- 
ernment action and relinquish title to such 
regulated property. 

(d) PUBLIC NUISANCE EXCEPTION.—En- 
sures that no compensation is awarded if the 
use to which the property owner puts the 
property is judged to be a public nuisance. 

Section 3. APPLICATION; STATUTE OF 
LIMITATIONS: 

(a) APPLICATION.—The bill applies to 
real property affected by governmental ac- 
tions which occur on or after January 1, 1994. 

(b) STATUTE OF LIMITATIONS.—The 
statute of limitations for actions brought 
forth under this legislation is limited to 6 
years after application of the regulatory ac- 
tion to the affected property 

Section 4. AWARD OF COSTS; LITIGA- 
TION COSTS: 

(a) Includes litigation costs in court award. 

(b) Requires payment for court awards 
from agency budgets of the agency respon- 
sible for the government action, rather than 
a judgement fund. 

Section 5. CONSTITUTIONALITY OR 
STATUTORY RIGHTS NOT RESTRICTED: 

Ensures that the bill does not preclude any 
other remedy property owners may seek. 

Mr. BURNS. Mr. President, the value 
of your property is directly dependent 
on your ability to use that land. This is 
of great concern to many folks in Mon- 
tana. And I am pleased to join Senator 
GRAMM of Texas in introducing the Pri- 
vate Property Rights Restoration Act. 
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Private property rights are protected 
by the fifth amendment of the Con- 
stitution which states nor shall pri- 
vate property be taken for public use, 
without just compensation.” Yet, 
many laws and government regulations 
have been encroaching further and fur- 
ther on this right because people in 
Washington do not respect or under- 
stand the importance of maintaining 
this right. 

The bill we are introducing today 
deals with private property and govern- 
ment regulations. This bill protects 
property owners when government reg- 
ulations or policies reduce the value of 
that property. The bill also establishes 
a U.S. Court of Federal Claims as a 
court of jurisdiction for claims brought 
forth under the act, and it requires 
payment for court awards from the 
budget of the agency responsible for 
the taking. With government regula- 
tions encroaching more and more on 
private property, I believe this bill is 
important. 

In recent years, the courts have made 
important decisions regarding private 
property rights. In 1991, I submitted to 
the U.S. Supreme Court, a friend of the 
court brief. While this particular case 
dealt with the taking of property in 
South Carolina, the issue was impor- 
tant to Montana. In this case, the 
Court sided on with the property owner 
reaffirming every American’s right. 
This year, another U.S. Supreme Court 
case dealing with a private property in 
Tigard, OR, also reaffirmed this con- 
stitutional right. 

Montanans believe that protecting 
private property is of utmost impor- 
tance. I firmly believe Congress needs 
to reinforce the government's respon- 
sibility to protect property rights to 
protect the value of individuals’ land. 


By Mr. DOLE (for himself, Mr. 
LAUTENBERG, Mr. SIMPSON, Mr. 
LIEBERMAN, and Mr. WOFFORD): 

S. 2411. A bill to amend title 10, Unit- 
ed States Code, to establish procedures 
for determining that status of certain 
missing members of the Armed Forces 
and certain civilians, and for other pur- 
poses; to the Committee on Armed 
Services. 

THE MISSING SERVICE PERSONNEL ACT OF 1994 

Mr. DOLE. Madam President, today I 
rise, with my colleague, Senator LAu- 
TENBERG, to introduce the Missing 
Service Personnel Act of 1994. The leg- 
islation we introduce today, which 
builds on the recent amendments intro- 
duced by Senator SMITH to the Defense 
Authorization Act, would reform the 
Department of Defense’s procedures for 
determining whether members of the 
Armed Forces should be listed as miss- 
ing or presumed dead. Legislation per- 
taining to those missing in action has 
not changed in the past 50 years. Since 
the Vietnam War, the Department of 
Defense and the U.S. Government have 
been criticized for their handling of the 
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POW/MIA issue. Some of that criticism 
is legitimate. Some of it has been 
brought upon the Government by its 
own actions or inactions. This bill at- 
tempts to correct some of those prob- 
lems and establish a fair and equitable 
procedure for determining the exact 
status of such personnel. At the same 
time, Senator LAUTENBERG and I hope 
to restore some the Department's 
credibility on this issue and rebuild 
faith and trust between the public and 
our Federal Government. 

This bill attempts to ensure that 
missing members of the Armed Serv- 
ices or civilian employees accompany- 
ing them are fully accounted for by the 
Government and that they are not de- 
clared dead solely because of the pas- 
sage of time. The legislation would es- 
tablish new procedures for determining 
the whereabouts and status of missing 
persons. Additionally, the bill provides 
for the appointment of counsel for the 
missing, ensuring that the Government 
does not disregard their interests and 
affording the missing due process of 
law. By ensuring access to Government 
information and making all informa- 
tion available to hearing officers, while 
providing for protection of classified 
information, the proposal also at- 
tempts to remove the curtains of se- 
crecy which often seem to surround 
these cases. Additionally, the missing 
person’s complete personnel file is 
made available for review by the fam- 
ily members. Moreover, the legislation 
attempts to protect the interests of the 
missing person's immediate family, de- 
pendents, and next of kin, allowing 
them to be represented by counsel and 
to participate with the boards of in- 
quiry. It is our hope that by allowing 
more participation by the family, re- 
quiring legal representation of the 
missing, and permitting Federal court 
review of all determinations, we will 
establish fundamental fairness for all 
concerned. 

Now let me be clear, we make no pre- 
tense that this is a perfect bill or that 
this bill resolves all of the concerns of 
all the parties with an interest in this 
issue. But, in an effort to build consen- 
sus, Senator LAUTENBERG and I have 
introduced this legislation as a start- 
ing point. Let me add that if veterans’ 
support for this proposal is any indica- 
tor, then we’re off to a good start. The 
American Legion, National Vietnam 
Veterans Coalition, Vietnow, and the 
National Alliance of Families all sup- 
port this legislation. Madam President, 
I ask unanimous consent that letters 
from each of these organizations be 
printed in the RECORD following my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOLE. We recognize that the De- 
partment of Defense and the military 
services have concerns. At the same 
time, we also realize that the families 
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of missing personnel raise legitimate 
issues. Most importantly, we need to 
look at this issue from the perspective 
of those brave men and women cur- 
rently serving in our Armed Forces. As 
this bill moves through the legislative 
process, it is our hope that all of these 
issues and concerns will be addressed. 

We need to assure the men and 
women in uniform and their accom- 
panying civilian counterparts, that 
this great Nation will do everything 
possible to return them safely home in 
the event they become missing while 
serving in armed conflict. At the same 
time, we must assure them that a more 
open and fair procedure will be estab- 
lished to determine their exact status. 
I am pleased to sponsor this important 
legislation with the distinguished Sen- 
ator from New Jersey, and urge my col- 
leagues to support it. 

EXHIBIT 1 


THE AMERICAN LEGION, 
WASHINGTON OFFICE, 
Washington, DC, August 16, 1994. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: For many 
years The American Legion has consistently 
supported all positive efforts to obtain the 
fullest possible accounting of American pris- 
oners of war and those missing in action 
from past wartime conflicts and the Cold 
War. The American Legion is especially ap- 
preciative of your personal efforts and con- 
cern for the plight of American POW/MIAs. 
Your introduction of the Dole-Lautenberg 
bill, The Missing Service Personnel Act of 
1994, is both timely and welcome since it di- 
rectly and substantially supports other on- 
going Legion, Congressional and Administra- 
tion efforts to facilitate acquiring the maxi- 
mum achievable information on missing 
Americans. 

Your sponsorship of this bill is especially 
significant since it comes at a time when 
American contacts with foreign governments 
are less interested in information on missing 
Americans, than on making lucrative busi- 
ness arrangements. With the lifting of the 
embargo against Vietnam earlier this year 
the U.S. lost its last major bargaining lever. 
Your bill supported by the Senate in the 103d 
Congress and, if necessary, reintroduced and 
passed in the 104th Congress will serve to 
keep America’s POWs and MIAs from being 
forgotten. 

Sincerely, 
JOHN F. SOMMER, Jr., 
Executive Director. 
NATIONAL VIETNAM 
VETERANS COALITION, 
Washington, DC, August 16, 1994. 
Re Missing Persons Act reform. 


Hon. ROBERT DOLE, 

Hon. FRANK LAUTENBERG, 

U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATORS DOLE AND LAUTENBERG: 
The National Vietnam Veterans Coalition, a 
federation of seventy-eight (78) Vietnam vet- 
erans organizations and veterans issue 
groups, is pleased to support your efforts for 
long overdue reform of the Missing Persons 
Act. 

The history of the law, as previously ad- 
ministered, has been one of arbitrary deci- 
sions, based on incomplete information. The 
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administration of the law has produced un- 
told grief among the family members of the 
missing in action and has angered the Viet- 
nam veteran community. The rote presump- 
tive findings of death have contributed sub- 
stantially to the ongoing failure of the POW- 
MIA bureaucracy to meaningfully resolve 
the issue. 

The bill you are introducing provides con- 
siderable procedural protections to future 
MIAs. The provisions for appointment of 
counsel for the MIA’s interests, the counsel’s 
access to classified information, procedures 
for dealing with classified information, cen- 
tralization of case information in the MIA’s 
personne! file, the ability to reopen hearings 
for a period of time and effective reversal of 
the current de facto presumption of death re- 
flexively applied in hearings mark tremen- 
dous progress. The encouragement to com- 
bine hearings in group disappearance cases 
would force hearing panels to weigh the evi- 
dence in a broader context. 

The opening up of the process to include 
the right of participation of secondary next 
of kin is a welcome recognition of the fact 
that there is more than one person in each 
family who cares about the fate of a missing 
relative. 

Lastly, the limited right to re-open cases 
from earlier wars will afford considerable 
justice to those families who were previously 
victimized by the kangaroo courts of the 
past. 

We are proud to endorse this much needed 
piece of legislation. 

Sincerely, 
J. THOMAS BURCH, Jr., 
Chairman. 
VIETNow, 
NATIONAL HEADQUARTERS, 
Rockford, IL, August 14, 1994. 
Hon. ROBERT DOLE, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR DOLE: After reviewing the 
proposed Missing Service Personnel Act of 
1994" bill, it is apparent that this bill is 
years and probably decades over due. The 
original Act of 1942 may have served a noble 
purpose at the onset. However, it seems that 
in the years that have followed this original 
bill has been prostituted. The 1942 bill has 
been used for the purpose of conveniently de- 
claring the presumption of death. 

We have always been of the opinion that 
the declaration of death at the stroke of a 
pen is totally unacceptable. The presen- 
tation of hard factual evidence is often over- 
shadowed by the simple passage of time. The 
matter of death by association is another 
method of accounting that has been used in 
the past that we find deplorable. 

The inclusion of wording which required 
“conclusive proof of death“ in the 1994 bill 
makes this bill a very important piece of leg- 
islation. Prescribing a set time frame for re- 
view and re-review is another key element of 
this legislation. However, the most impor- 
tant part of this bill is the inclusion of fam- 
ily members in the review process and allow- 
ing the families access to information that is 
accumulated in the investigative process. 

An interesting part of this bill is the sec- 
tion which deals with “knowingly and will- 
fully“ withholding of information from the 
personnel file of a missing person. this sec- 
tion details action to be taken against any- 
one who is involved in such behavior. 

Senator Dole, we strongly support the 
Missing Service Personnel Act of 1994 and we 
commend your efforts in its passage. 

Sincerely, 
RICH SANDERS, 
President. 
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NATIONAL ALLIANCE OF FAMILIES, 
Bellevue, WA, August 15, 1994. 
Hon. ROBERT DOLE, 
Hart Building, 
Washington, DC. 

DEAR SENATOR DOLE: The membership of 
the National Alliance of Families would like 
to thank you and Senator Frank Lautenberg 
(D-NJ) for introducing the Missing Service 
Personnel Act of 1994". 

Families of American Prisoners of War and 
Missing in Action have waited much too long 
to see that justice will be afforded our future 
patriotic military personnel, who well may 
be our own sons, daughters and grand- 
children. This bill will clearify the arbitra- 
tion practices and procedures allowing all 
immediate family to participate in the ap- 
peal process which has been denied our past 
MIA military personnel. 

The evidence is clear that some men from 
WWII, the Korean War, the Cold War and the 
Vietnam War were declared dead when they 
were not dead but alive. The U.S. Govern- 
ment has denied these patriotic men and 
women under the “International Law of 
War“ and the “Geneva Convention“ their 
civil rights, their freedom. 

The “Missing Service Personnel Act of 
1994 will afford justice as to assure that our 
Military personnel will not be so readily 
written off as has been done in the past. 

Sincerely, 
DOLORES APODACA ALFOND, 
National Chairperson. 
THE AMERICAN LEGION, 
WASHINGTON OFFICE, 
Washington, DC, August 16, 1994. 
Hon. ROBERT J. DOLE, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR DOLE: For many years The 
American Legion has consistently supported 
all positive efforts to obtain the fullest pos- 
sible accounting of American prisoners of 
war and those missing in action from past 
wartime conflicts and the Cold War. The 
American Legion is especially appreciative 
of your personal efforts and concern for the 
plight of American POW/MIAs. Your intro- 
duction of the Dole-Lautenberg bill, The 
Missing Service Personnel Act of 1994, is 
both timely and welcome since it directly 
and substantially supports other on-going 
Legion, Congressional and Administration 
efforts to facilitate acquiring the maximum 
achieveable information on missing Ameri- 
cans. 

Your sponsorship of this bill is especially 
significant since it comes at a time when 
American contacts with foreign governments 
are less interested in information on missing 
Americans, than on making lucrative busi- 
ness arrangements. With the lifting of the 
embargo against Vietnam earlier this year 
the U.S. lost its last major bargaining lever. 
Your bill supported by the Senate in the 103d 
Congress and, if necessary, reintroduced and 
passed in the 104th Congress will serve to 
keep America’s POWs and MIAs from being 
forgotten. 

Sincerely, 
JOHN F. SOMMER, Jr., 
Executive Director. 

Mr. LAUTENBERG. Madam Presi- 
dent, I am pleased to join Senator 
DOLE in introducing the Missing Serv- 
ice Personnel Act of 1994. It is perhaps 
fitting that two veterans of World War 
II join together to sponsor this legisla- 
tion. Senator DOLE and I collaborated 
in writing this bill in a spirit of bipar- 
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tisanship. We believe there is no room 
for politics when it comes to how the 
Government treats its missing person- 
nel. 

Madam President, the Missing Serv- 
ice Personnel Act of 1994 updates exist- 
ing law, last written by Congress in 
1942. Its focuses on how the U.S. Gov- 
ernment deals with military personnel 
and Federal employees who are classi- 
fied as “missing in action.” Our bill 
also makes some improvements in the 
way the Federal Government deals 
with the families of missing persons. 
They suffer when a loved one is missing 
and they deserve to have their inter- 
ests protected and their needs met by 
their Government. 

Congressional interest in the issue is 
extensive, Madam President. When the 
Senate Select Committee on POW/MIA 
Affairs—ably led by Senator KERRY and 
Senator SMITH—reported its findings to 
this body, it concluded there has been 
serious U.S. Government neglect and 
mismanagement in dealing with miss- 
ing servicemembers. That's why we're 
here today—we want to rid the Govern- 
ment of neglect and mismanagement in 
its treatment of Americans who are 
missing in action. 

Having served in World War II, both 
Senator DOLE and I know first-hand 
the tremendous sacrifice service men 
and women make when they face com- 
bat. We know the terror soldiers face 
when they consider the prospect of 
being captured. We also know the an- 
guish our loved ones suffer when a sol- 
dier goes into harm's way. 

Over the past 25 years, the credibility 
of the Department of Defense on MIA/ 
POW issues has been seriously ques- 
tioned. Without substantial reform of 
its procedures, the American people 
will continue to question the credibil- 
ity of DOD in future military oper- 
ations. Americans expect Pentagon of- 
ficials to care for our soldiers and their 
families. They expect DOD officials to 
do the right thing when a 
servicemember is reported missing. 
There should be no curtain of secrecy. 
There should be no perception of in- 
competence. There should be no unfair 
treatment of families. 

Our uniformed men and women serve 
proudly in the Armed Forces on behalf 
of all Americans. In return for their 
sacrifice, American servicemembers 
should be able to expect fairness, hon- 
esty, and support from the Department 
of Defense. 

Unfortunately, Madam President, 
when we look at recent history con- 
cerning the treatment of families of 
those missing in action, we see a trou- 
bling picture. No one in Congress 
should be content with what has hap- 
pened in the past. We have seen fami- 
lies become outraged by the treatment 
they receive from their Government. 
We have witnessed their disgust toward 
elected officials. And, we have heard 
their calls for more information, more 
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interest, and more action to recover 
their loved ones. 

Today, we have an opportunity to re- 
spond, to provide better treatment. I 
believe the time is right to correct the 
Pentagon’s flawed management prac- 
tices. The cold war is over. The United 
States is not engaged in a major war, 
although we still have American men 
and women serving faithfully around 
the globe. They are ready for conflict if 
necessary. And, I suggest to my col- 
leagues that the Pentagon must be 
ready as well. 

Let's take a look at the problems we 
face now. 

Madam President, existing United 
States law concerning how the Govern- 
ment deals with missing persons is 
over 50 years old. That law is inad- 
equate—it deals primarily with finan- 
cial aspects of missing personnel and 
their dependents. That law is out- 
dated—it doesn’t address new issues 
that have emerged over the past 25 
years. And that law is incomplete—it 
doesn’t protect missing service mem- 
bers from bureaucratic inaction. 

Perhaps most troubling is the fact 
that existing law does not protect the 
rights of missing persons. Right now, 
missing persons do not have counsel in 
Government hearings. No one rep- 
resents their interests. In addition, 
missing persons lose due process after 
one year. They just go into administra- 
tive limbo. They stay there until some- 
one says they’re dead. No wonder so 
many families think Government deci- 
sions are arbitrary and capricious. 

Another problem deals with access to 
information. Right now, hearing offi- 
cers can be denied information about 
missing persons. In addition, hearing 
officers can be excluded from reviewing 
classified information. And further, 
Government officials can willfully 
withhold relevant information without 
penalty. I believe these practices are 
the root cause for the curtain of se- 
crecy’’ that surrounds Government de- 
cisions. 

The lack of specified rights for fami- 
lies is another problem with existing 
law. The Americans with the greatest 
stake in Government action have the 
least involvement in those decisions. 
Moreover, families have no right to ap- 
peal. No wonder many families make 
charges of ‘‘cover-up’’ and ‘‘smoke- 
screen.“ I believe we should have pro- 
cedures that guarantee families of 
missing servicemembers honest, fair, 
and just treatment. 

Finally, Madam President, the old 
law doesn’t create the opportunity for 
good just decisions. Right now, offi- 
cials assigned to conduct hearings may 
not be qualified. Further, they may 
have no guidance about making deter- 
minations of death. So today, what we 
have are poor decisions: missing per- 
sons are pronounced dead merely with 
the passage of time. I believe such de- 
terminations constitute disloyalty to 
our service men and women. 
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Madam President, when you look at 
the problems with existing law in the 
aggregate, you can see why we've had 
so many problems over the years. Fam- 
ilies are mad. Service men and women 
are wary. Government officials are 
frustrated. Senator DOLE and I wrote 
this bill to correct, once and for all, all 
these problems. 

Unfortunately, Madam President, 
when the Pentagon looks at these prob- 
lems they see a rosy picture. Over the 
last 5 years, Pentagon officials have re- 
ported to Congress that everything is 
just fine. They have dragged their feet 
in upgrading Government procedures. 
And despite our efforts to reform exist- 
ing law, the Pentagon has not come 
forward with a reform proposal. Mr. 
President, there seems to be a general 
lack of will within the Pentagon to up- 
date its management procedures re- 
garding missing persons. 

In Congress today, there are several 
POW/MIA legislative initiatives that 
address problems of past wars and con- 
flicts. These initiatives attempt to re- 
solve problems for World War II, Korea, 
and Vietnam. These are all worthy and 
should be pursued by both the Congress 
and the administration. 

However, Madam President, we have 
only one initiative that looks to the fu- 
ture—to the wars and conflicts not yet 
fought by Americans. Just last month, 
in passing the fiscal year 1995 National 
Defense Authorization Act, the Senate 
took the first step in establishing new 
procedures for the future. In that legis- 
lation, we required the Department of 
Defense to review its procedures and 
recommend changes to Congress. 

I remain skeptical about the Penta- 
gon’s response. I haven't seen any en- 
thusiasm to update their procedures. 
Those in Congress who have dealt with 
these problems have seen little Penta- 
gon interest in reform. Indeed, just 7 
months ago, an Assistant Secretary of 
Defense wrote to us with regard to the 
Pentagon’s procedures and I quote: 

I believe that the existing legislation pro- 
vides adequate protections and venues for 
participation of all parties with legitimate 
interest. 

Now Madam President, I ask my col- 
leagues: What should we expect from a 
Pentagon review of existing legisla- 
tion? Does anyone in this body believe 
the Pentagon will come forward with 
reform legislation? I will tell you Iam 
very skeptical. 

This is why, despite the Senate’s re- 
cent action, I am introducing this bill 
today. I want to lay on the table a pro- 
posal with real reform. I want the Pen- 
tagon to know that this Senator does 
not believe existing procedures are ade- 
quate. And I suggest the Senate needs 
to take the lead on this critical issue. 

Madam President, when we wrote 
this legislation, Senator DOLE and I 
took a new approach. We asked a sim- 
ple question: How would a missing sol- 
dier want the U.S. Government to re- 
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spond to his or her situation? What 
would a missing person want from his 
Government? We wrote this bill from 
the point of view of American service 
men and women. When we finished, we 
had created wholly new procedures— 
procedures that, for the first time, are 
designed to serve those who are miss- 
ing in action. 

This legislation accomplishes four 
goals. First, it corrects management 
deficiencies for dealing with missing 
servicemembers. Second, the bill safe- 
guards the rights of missing personnel. 
Third, our legislation re-establishes a 
sense of trust between the U.S. Govern- 
ment and the families of missing per- 
sonnel by raising what many people 
consider to be a curtain of secrecy sur- 
rounding Government decisions. And 
finally, Madam President, our bill 
assures fundamental fairness to miss- 
ing servicemembers by requiring time- 
ly Government action and specifying 
the rights of families and the Govern- 
ment’s obligations to them. We hope 
that families of missing persons are 
treated fairly in all proceedings. 

Let me discuss some of the provisions 
we are proposing in more detail. 

First, the act will establish new pro- 
cedures for determining the where- 
abouts and status of missing persons. 
These procedures accelerate official ac- 
tion in order to recover the missing. 
They may even lead to the recovery of 
some servicemembers. 

Moreover, the new procedures will af- 
ford missing persons due process well 
after the first year of their disappear- 
ance. Our service men and women 
should never believe that our Govern- 
ment will abandon them if captured. 
This legislation guarantees that the 
Government won't write them off 
merely with the passage of time. 

The second important provision of 
the act is that qualified counsel will be 
appointed for missing persons. This is 
new. Never before have missing persons 
been represented by counsel. Our serv- 
ice personnel should not have to worry 
about their rights, even if they are 
missing in action. This legislation 
assures that the Government does not 
ignore issues and evidence. It assures 
that the Government affords the miss- 
ing in action due process of the law. 

Third, the act will assure access to 
Government information. It removes 
the curtain of secrecy. It makes all in- 
formation available to hearing officers. 
Also, the bill carefully provides access 
to classified information. And, it 
makes complete personnel files avail- 
able for review. These measures guar- 
antee that the Government doesn’t 
make ill-formed decisions about the 
status of missing personnel. 

The act also specifies the rights of 
the missing person’s immediate family, 
dependents, and next of kin. It ensures 
that our field commanders will give 
families updated, accurate information 
concerning the incident in which their 
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loved one disappeared. The bill assures 
family participation in Government 
hearings. They will have access to the 
personnel file of the missing. They can 
be represented by private counsel. 
They can object in writing to a board's 
recommendations. And last, but not 
least, they can appeal a Government 
ruling. These are the basic rights of 
families—and no one can argue with 
putting them into law. 

The last major provision of the act 
states criteria for making just deci- 
sions about the status of missing 
servicemembers. It gives guidance to 
officials about the factors they must 
consider before making a determina- 
tion of death. The bill specifically pro- 
hibits declaring someone to be dead 
merely by virtue of the passage of 
time. I believe these provisions are im- 
portant as an expression of Govern- 
ment loyalty to all persons who serve 
in the Armed Forces. 

Madam President, let me close by 
saying that there is a strong bipartisan 
consensus across America in support of 
this bill. It has been building over the 
last 3 years. It started partly as a 
grassroots initiative from New Jersey 
and elsewhere. 

Today, in the House, a similar bill 
now has about 170 cosponsors from both 
parties. It’s clear this legislation has 
had a positive impact on our colleagues 
in the other body. 

And perhaps most important, this 
legislation is supported by several 
major veterans’ organizations across 
the United States. We have received 
positive endorsements from many 
groups which include the American Le- 
gion and the National Vietnam Veter- 
ans Coalition. 

Madam President, I ask unanimous 
consent that the letters from John F. 
Sommer, Jr., executive director of the 
American Legion, and J. Thomas 
Burch, chairman of the National Viet- 
nam Veterans Coalition, be included in 
the RECORD. 

Madam President, the good intention 
of many Americans, who truly care 
about the welfare of the men and 
women in the armed services, has been 
combined into this initiative. They be- 
lieve it is the right thing to do. 

I urge my colleagues to join Senator 
DOLE and me in supporting this reform 
legislation when it is voted upon in the 
Senate. 


By Mrs. KASSEBAUM (for herself 
and Mr. DOLE): 

S. 2412. A bill to provide for the es- 
tablishment of the Tallgrass Prairie 
National Preserve in Kansas, and for 
the other purposes; to the Committee 
on Energy and Natural Reserves. 
TALLGRASS PRAIRIE NATIONAL PRESERVE ACT 

Mrs. KASSEBAUM. Mr. President, 
today I rise to introduce legislation to 
create a tallgrass prairie preserve in 
the Flint Hills of Kansas. This legisla- 
tion is the product of months of discus- 
sions and negotiations between the De- 
partment of the Interior, the National 
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Park Trust, and representatives of 
Kansas agriculture and conservation 
groups. It is legislation which I believe 
will be seen as a model for partnership 
between the Federal Government and 
private conservation groups for pro- 
tecting important natural resources. 

There is no finer example of the 
tallgrass prairie ecosystem than the 
10,894-acre Spring Hill Ranch, located 
in the heart of the Flint Hills in Chase 
County, KS. I often find it hard to de- 
scribe the beauty of the area to those 
have have not visited Kansas. William 
Least Heat-Moon may have best de- 
scribed it in his recent book, 
“Prairyerth,’’ when he wrote about 
growing to appreciate the splendor of 
the tallgrass prairie. 

He wrote: 

I learned a prairie secret: take the numb- 
ing distance in small doses and gorge on the 
little details that beckon. The prairie 
doesn't give up anything easily, unless it’s 
horizon and sky. Search out its variation, its 
color, its subtleties. 

He says if you look at the prairie this 
way, you will soon discover that, like 
the geodes so abundant in this country, 
a splendid world lies within a plain 
cover. 

Mr. President, it is ironic that the 
very conditions that promoted the de- 
velopment of this special ecosystem— 
good soil and adequate moisture—have 
also led to its demise. Much of the 
tallgrass prairie that stretched from 
southern Minnesota to Oklahoma has 
succumbed in the last hundred years to 
the steel plow. Today, the Spring Hill 
Ranch is one of but a few untouched 
stretches that remain. 

For the last five decades, Kansas 
have been struggling with the question 
of how best to preserve a portion of the 
tallgrass prairie and open it to the pub- 
lic. In a State where any Federal in- 
volvement is viewed with great sus- 
picion, it has been difficult to find 
common ground between the conserva- 
tion and agriculture communities on 
how to do this. 

For the past 3 years, I have been 
working with both groups in an effort 
to preserve the ranch. Frankly, I be- 
lieve both groups have much to gain in 
working to preserve the property. For 
conservationists, it is an opportunity 
to preserve an American ecosystem, its 
plants, and its wildlife that nowhere 
else is protected by the National Park 
Service. For ranchers, it is an oppor- 
tunity to teach the public the impor- 
tant role ranching played in the devel- 
opment of the West and how the lush 
native grass that drew buffalo to the 
region by the thousands also brought a 
strong ranching heritage to the State. 

The legislation I am introducing is 
the product of discussions with both of 
those groups. It comes as the result of 
the tremendous commitment one con- 
servation group, the National Park 
Trust, has made to protecting this 
ranch. Earlier this year, when private 
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preservation efforts has reached a 
stalemate, the National Park Trust, 
using their own savings, purchased the 
ranch. Their private ownership, and 
their willingness to enter into a coop- 
erative management agreement with 
the National Park Service, has made 
this legislation possible. 

The Tallgrass Prairie National Pre- 
serve Act will allow the National Park 
Service to purchase up to 180 acres or 
less than 2 percent of the ranch. In 
meetings I have had with Secretary of 
the Interior Bruce Babbitt, he has stat- 
ed that he would like to see the Na- 
tional Park Service purchase, main- 
tain, and operate this core area, which 
includes a ranch house, a barn, and sev- 
eral other buildings listed on the Na- 
tional Register of Historic Places. 

The rest of the ranch will continue in 
private ownership, but the Secretary of 
the Interior is given the authority in 
this bill to enter into a cooperative 
agreement with the National Park 
Trust to provide interpretative and re- 
source management assistance, as well 
as police and emergency services. 

Great care has been made to take 
into account the legitimate concerns of 
area ranchers. That is why the Na- 
tional Park Service ownership is lim- 
ited to 180 acres, and no further expan- 
sion is permitted. Language was incor- 
porated into the bill to address con- 
cerns about fence maintenance and to 
require compliance with state noxious 
weed, pesticide, animal health, and 
water laws. The bill also establishes an 
advisory committee consisting of con- 
servationists, local landowners, and 
educators to give their input on how 
the ranch should be managed. 

Mr. President, the legislation I am 
introducing is the product of consulta- 
tions and discussions that have oc- 
curred over a period of several years. I 
am excited about the private/public 
partnership that is envisioned in this 
bill. We hear frequently that the budg- 
et of the National Park Service is 
being stretched beyond its ability to 
deal with the demands we place on it. 
This bill is mindful of that. 

The National Park Trust’s $5 million 
investment to acquire the ranch and 
operate it in conjunction with the Na- 
tional Park Service allows us to pro- 
tect this property and open it to the 
public at a tremendous savings to the 
American taxpayer. I believe as Fed- 
eral dollars become increasingly tight- 
er, the National Park Service and pri- 
vate conservation groups must look for 
innovative ways like ones this bill em- 
braces to protect natural resources. 

We have a wonderful opportunity to 
protect for future generations a por- 
tion of the tallgrass prairie. Passage of 
this bill will give the American public 
an opportunity to enjoy and explore 
this beautiful area and an appreciation 
for this ecosystem and the history and 
importance of ranching. 

Mr. President, I ask unanimous con- 
sent that a letter written to me from 
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Paul Pritchard, chairman of the Na- 
tional Park Trust appears in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL PARK TRUST, 
Washington, DC, August 19, 1994. 
Hon. NANCY KASSEBAUM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KASSEBAUM: On behalf of 
the Trustees of the National Park Trust, it is 
a privilege for us to endorse legislation to 
preserve the Tallgrass Prairie of Kansas. We 
particularly commend you and the delega- 
tion from Kansas for the leadership you have 
provided in assisting the National Park 
Service to carry out its important mandate 
to recognize America’s tallgrass heritage—a 
heritage that once stretched more than 140 
million acres across America’s heartland, 
but today only survives in remnant swatch- 


es. 

The Springhill/Z Bar Ranch encompasses a 
magnificent unspoiled swath of the Flint 
Hills. Its rolling, nearly treeless landscape 
with grasses, sometimes reaching ten feet in 
height, sustains the biological riches of a 
vanishing American landscape. Nearly 200 
kinds of birds, 29 species of reptiles and am- 
phibians, and 31 species of mammals can be 
found on the property. Its distinctive cen- 
tury-old limestone buildings, looming large 
amid ocean-like waves of prairie, give endur- 
ing voice to local traditions and can serve as 
an appropriate setting to tell the story of 
the Native American and pioneers and our 
nation’s westward expansion. Because of its 
outstanding natural and cultural resources, 
the National Park Service’s 1991 study con- 
cluded that the property met the standards 
as a unit of the National Park System. 

The National Park Trust acquired the 
Springhill/Z Bar Ranch in June as a first im- 
portant step toward ensuring that this coun- 
try's tallgrass heritage is preserved and in- 
terpreted for all Americans. The Trust is a 
501(c)(3) non-profit educational and chari- 
table corporation which is celebrating over 
ten years of service as the land conservancy 
of the national parks. Its mission is to assist 
the National Park Service in the acquisition 
of in holdings from willing sellers, and to ac- 
quire and protect properties, such as the 
Springhil/Z Bar Ranch, that merit protec- 
tion as units of the National Park System. 

The National Park Trust has served over 
this decade as a partner with the National 
Park Service and with private individuals in 
the preservation of important properties 
from Alaska to Florida, and from Massachu- 
setts to California. In addition, the Trust 
provides funds for other non-profit organiza- 
tions to carry out important park projects. 
For example, the Trust underwrote the first 
acquisition by the Civil War Trust at Harp- 
ers Ferry National Historical Park. 

We welcome this opportunity to support 
this legislation and look forward to its com- 
pletion so that this deserving resource can 
be part of the National Park System. 

Sincerely, 
PAUL C. PRITCHARD, 
Chairman. 

Mr. DOLE. Mr. President, for the 
past several years, a debate has raged 
in Kansas regarding the preservation of 
an 11,000 acre ranch known as the 
Spring Hill Ranch. Unfortunately, this 
controversy has pitted neighbor 
against neighbor and divided commu- 
nities. My colleague from Kansas, Sen- 
ator KASSEBAUM, has worked diligently 
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to resolve this matter. In January 1992, 
she stepped in and organized the Spring 
Hill/Z-Bar Ranch Foundation as a pri- 
vate effort to raise money for the pur- 
chase of the ranch. The foundation was 
crafted to address many of the con- 
cerns raised by both sides of this con- 
troversy. 

Unfortunately, the efforts of this pri- 
vate/public foundation failed when the 
bank and the foundation could not 
reach an agreement on the price and 
conditions for sale. 

Today, I am joining Senator KASSE- 
BAUM as a cosponsor of legislation 
which would authorize the National 
Park Service to purchase a core area of 
the ranch. The legislation allows the 
National Park Service to purchase 180 
acres, which includes the buildings and 
enough acres to build an interpretive 
center. 

I think most of us agree on the need 
to preserve a piece of the tall grass 
prairie. Anyone who has driven 
through the flinthills of Kansas appre- 
ciates the beauty of this prairie. 

In cosponsoring this legislation, I do 
have reservations. I have worked close- 
ly with both sides in trying to resolve 
this matter. And while this legislation 
goes a long way toward addressing 
some of the concerns on both sides, I 
want to emphasize that, in my view, 
this solution is not perfect. 

One of the primary stumbling blocks 
to this agreement has been Federal 
ownership of the land. The reputation 
of the Federal Government as a land- 
owner and neighbor is tarnished at 
best. This bill authorizes the Federal 
Government to purchase 180 acres—no 
more, no less. The legislation is clear 
on this point. The Government is not 
allowed to purchase any additional 
land. I do not envision this as the Gov- 
ernment camel getting its nose under 
the tent and then purchasing addi- 
tional acres at a later date. I would 
also point out that this legislation au- 
thorizes the Federal Government to 
purchase the land at no more than fair 
market value. Let me repeat that. The 
Government may purchase the prop- 
erty at no more than fair market 
value. Too often we hear horror stories 
of the Government paying exorbitant 
amounts of money for property. As a 
matter of fact, I commend the local 
residents for taking such an active role 
in opposing the use of Federal dollars 
for this project. 

And as we ask the people of Chase 
County to accept the Federal Govern- 
ment as a neighbor, I also believe the 
Government should accept the same li- 
ability as any other landowner. The 
Federal Government should not be a 
bad neighbor. 

Mr. President, I would point out that 
one of the attractive provisions of this 
bill is that it establishes an advisory 
committee. The Secretary of the Inte- 
rior must consult with this committee 
when preparing the general manage- 


CONGRESSIONAL RECORD—SENATE 


ment plan for the land. This should 
help ensure that local concerns are 
taken into account when decisions af- 
fecting them are made. 

In conclusion, Mr. President, while 
this legislation is not perfect, it does 
address many of the concerns of local 
and State interests. I am hopeful that 
we can work through this difficult situ- 
ation and in the end, come up with a 
compromise that is acceptable to ev- 
eryone. 


ADDITIONAL COSPONSORS 


S. 1208 
At the request of Mr. WOFFORD, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 1208, a bill to authorize 
the minting of coins to commemorate 
the historic buildings in which the 
Constitution of the United States was 
written. 
S. 1288 
At the request of Mr. AKAKA, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1288, a bill to provide for the coordi- 
nation and implementation of a na- 
tional aquaculture policy for the pri- 
vate sector by the Secretary of Agri- 
culture, to establish an aquaculture 
commercialization research program, 
and for other purposes. 
S. 2183 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
2183, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the 50th anniversary of 
the signing of the World War II peace 
accords on September 2, 1945. 
SENATE JOINT RESOLUTION 188 
At the request of Ms. MOSELEY- 
BRAUN, the names of the Senator from 
New York [Mr. D’AMATO], the Senator 
from South Carolina [Mr. THURMOND], 
and the Senator from Virginia [Mr. 
WARNER] were added as cosponsors of 
Senate Joint Resolution 188, a joint 
resolution to designate 1995 the “Year 
of the Girl Child.” 
SENATE JOINT RESOLUTION 206 
At the request of Mr. WOFFORD, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Arizona 
[Mr. DECONCINI], and the Senator from 
Massachusetts [Mr. KENNEDY] were 
added as cosponsors of Senate Joint 
Resolution 206, a joint resolution des- 
ignating September 17, 1994, as Con- 
stitution Day.” 
SENATE JOINT RESOLUTION 216 
At the request of Mr. HATCH, the 
names of the Senator from Maryland 
(Ms. MIKULSKI], the Senator from Flor- 
ida [Mr. GRAHAM], the Senator from 
Mississippi [Mr. COCHRAN], and the 
Senator from Washington [Mrs. MUR- 
RAY] were added as cosponsors of Sen- 
ate Joint Resolution 216, a joint resolu- 
tion designating the week beginning 
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September 12, 1994, as “National His- 
panic Business Week.”’ 
SENATE CONCURRENT RESOLUTION 73 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Connecticut 
[Mr. LIEBERMAN] and the Senator from 
Nebraska [Mr. KERREY] were added as 
cosponsors of Senate Concurrent Reso- 
lution 73, a concurrent resolution ex- 
pressing the sense of the Congress with 
respect to the announcement of the 
Japanese Food Agency that it does not 
intend to fulfill its commitment to 
purchase 75,000 metric tons of United 
States rice. 


SENATE RESOLUTION 250—TO 
REFER S. 2409 TO THE COURT OF 
CLAIMS 


Mr. DURENBERGER submitted the 
following resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. REs. 250 


Resolved, That the bill S. 2409 entitled A 
bill for the relief of D.W. Jacobson, Ronal 
Karkala, and Paul Bjorgen of Grand Rapids, 
Minnesota.“ now pending in the Senate, to- 
gether with all the accompanying papers, is 
referred to the chief judge of the United 
States Court of Federal Claims. The chief 
judge shall proceed with the same in accord- 
ance with the provisions of sections 1492 and 
2509 of title 28, United States Code, and re- 
port thereon to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal or 
equitable, against the United States or a 
gratuity and the amount, if any legally or 
equitably due to the claimants from the 
United States. 


AMENDMENTS SUBMITTED 


THE HEALTH SECURITY ACT 


HUTCHISON (AND OTHERS) 
AMENDMENT NO. 2571 


Mrs. HUTCHISON (for herself, Mr. 
GREGG, and Mr. KEMPTHORNE) proposed 
an amendment to amendment No. 2560 
proposed by Mr. MITCHELL to the bill 
(S. 2351) to achieve universal health in- 
surance coverage, and for other pur- 
poses; as follows: 

On page 182, strike lines 11 through 19. 


HARKIN (AND OTHERS) 
AMENDMENT NO. 2572 


Mr. HARKIN (for himself, Mr. KEN- 
NEDY, Mr. DASCHLE, Mr. REID, and Mr. 
ROCKEFELLER) proposed an amendment 
to amendment No. 2560 proposed by Mr. 
MITCHELL to the bill S. 2351, supra; as 
follows: 

At the appropriate place in part 1 of sub- 
title C of title I, insert the following new 
section: 
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SEC. . FLEXIBLE SERVICES OPTION. 

(a) EXTRA CONTRACTUAL SERVICES.—A 
health plan may provide coverage to individ- 
uals enrolled under the plan for extra con- 
tractual items and services determined ap- 
propriate by the plan and the individual (or 
in appropriate circumstances the parent or 
legal guardian of the individual). 

(b) DISPUTED CLAIMS.—A decision by a 
health plan to permit or deny the provision 
of extra contractual services shall not be 
subject to a benefit determination review 
under this Act. 

(c) DEFINITION.—As used in this section, 
the term extra contractual items and serv- 
ices" means, with respect to a health plan, 
case management services, medical foods, 
and other appropriate alternatives (either al- 
ternative items or services or alternative 
care settings) to traditional covered items or 
services that are determined by the health 
plan to be the most cost effective way to pro- 
vide appropriate treatment to the enrolled 
individual. 


JERRY L. LITTON U.S. POST 
OFFICE BUILDING ACT OF 1994 


PRYOR (AND STEVENS) 
AMENDMENT NO. 2573 


Mr. SARBANES (for Mr. PRYOR, for 
himself and Mr. STEVENS) proposed an 
amendment to the bill (H.R. 1779) A bill 
to designate the facility of the U.S. 
Postal Service located at 401 South 
Washington Street in Chillicothe, MO, 
as the Jerry L. Litton United States 
Post Office Building’’; as follows: 


On page 1, insert after line 11, the follow- 
ing new section: 

SEC. . TRAVEL AND TRANSPORTATION EX- 
PENSES FOR FAMILY MEMBERS OF 
CAREER APPOINTEES. 

Paragraph (3) of section 5724(a) of title 5. 
United States Code, is amended to read as 
follows: 

(3) upon the separation (or death in serv- 
ice) of a career appointee, as defined in sec- 
tion 3132(a)(4) of this title, the travel ex- 
penses of that individual (if applicable), the 
transportation expenses of the immediate 
family of such individual, and the expenses 
of moving (including transporting, packing, 
crating, temporarily storing, draying, and 
unpacking) the household goods of such indi- 
vidual and personal effects not in excess of 
eighteen thousand pounds net weight, to the 
place where the individual will reside (or, in 
the case of a career appointee who dies in 
service or who dies after separation but be- 
fore the travel, transportation, and moving 
is completed, to the place where the family 
will reside) within the United States, its ter- 
ritories or possessions, the Commonwealth of 
Puerto Rico, or the areas and installations 
in the Republic of Panama made available to 
the United States pursuant to the Panama 
Canal Treaty of 1977 and related agreements, 
as described in section 3(a) of the Panama 
Canal Act of 1979, if such individual— 

(A) during or after the five years preced- 
ing eligibility to receive an annuity under 
subchapter III of chapter 83, or of chapter 84 
of this title, has been transferred in the in- 
terest of the Government from one official 
station to another for permanent duty as a 
career appointee in the Senior Executive 
Service or as a director under secticn 
4103(a)(8) of title 38 (as in effect on November 
17, 1988); and 
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(B) is eligible to receive an annuity upon 
such separation (or, in the case of death in 
service, met the requirements for being con- 
sidered eligible to receive an annuity, as of 
date of death) under the provisions of sub- 
chapter III of chapter 83 or chapter 84 of this 
title.“. 

SEC. . EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 
ment made by this Act shall take effect on 
October 1, 1994, or, if later, the date of the 
enactment of this Act. 

(b) SPECIAL RULE.— 

(1) IN GENERAL.—Under regulations pre- 
scribed by the President or his designee, an 
agency shall, as appropriate, pay or make re- 
imbursement for any moving expenses which 
would be payable under the provisions of sec- 
tion 5724(a)(3) of title 5, United States Code, 
as amended by section 1 (but which would 
not have been payable under such provisions, 
as last in effect before being so amended). 

(2) APFLICABILITY.—The moving expenses 
to which this subsection applies are those in- 
curred by the family of an individual who 
died— 

(i) before separating from Government 
service; and 

(ii) during the period beginning on January 
1, 1994, and ending on the effective date of 
this Act. 

(3) CONDITION.—Payment or reimbursement 
under this subsection may not be made ex- 
cept upon appropriate written application 
submitted within 12 months after date on 
which the regulations referred to in para- 
graph (1) take effect. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON THE JUDICIARY 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
hold a business meeting during the ses- 
sion of the Senate on Friday, August 
19, 1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


1994 CRIME BILL 


è Mr. LAUTENBERG. Mr. President, I 
rise today to voice my regret over last 
week’s setback to the 1994 crime bill 
and to express my hope that our col- 
leagues in the House will hear the cries 
of the American people and revive this 
critical piece of legislation. 

Mr. President, last Sunday, I visited 
the residents of Lincoln Village Court- 
yard in Asbury Park, NJ, to find out 
what matters most to those people we 
are here to represent: Parents who 
struggle to keep their children in 
school, off drugs, and out of trouble. 

They told me the same thing I have 
heard all over New Jersey during the 
last several months. They are worried 
about the safety of their families and 
their neighborhoods. 

They worry about drug dealers each 
time they send their children to buy 
some milk at the corner market. They 
worry about sex offenders each time 
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their children go next door to play 
with a new neighbor's dog. They worry 
about gangs each morning when they 
drop their children off at school. 

Mr. President, the American people 
should not have to live in constant fear 
of drugs, guns, and crime. 

How many more victims must die be- 
fore we listen to their innocent cries? 
How much longer will the power of the 
NRA drown out the pleas of their 
mourning parents? 

Mr. President, this crime bill is not 
about us, here in Congress. It’s about 
listening to the American people and 
giving them what they deserve. It’s 
about safer neighborhoods with more 
cops and fewer guns. 

If we cannot transcend our partisan 
bickering, the American people will be 
the losers—not us. 

They will lose 100,000 new police offi- 
cers, men and women who would walk 
the beat making America’s neighbor- 
hoods safer for children and less safe 
for criminals. 

They will lose the assault weapon 
ban, which would rid our neighbor- 
hoods of 19 military-style weapons that 
belong only on battlefields, not on 
local street corners. 

They will lose tougher sanctions for 
hardened criminals. That means no 
new penalties for repeat rapists and no 
mandatory life sentences for felons 
convicted of three serious crimes. 

They will lose $8.8 billion for the con- 
struction and operation of prisons to 
keep dangerous criminals behind bars 
and off our city streets. 

They will lose the opportunity to en- 
sure the protection of their children 
when a sexual predator moves in next 
door. So we will have no more cases 
such as Megan Kanka’s. 

They will lose provisions that would 
take guns away from juveniles and do- 
mestic abusers—ensuring safer schools 
and giving families an added measure 
of protection. 

And they will lose the programs that 
are designed to give youngsters a safe 
alternative to the dangerous lure of 
crime and drugs. 

The American people need these pro- 
tections, and our job is to provide 
them. 

Mr. President, over the last few 
weeks this crime bill has been assailed 
by some who say it contains too much 
pork. Their favorite example is mid- 
night basketball. 

We all agree, Mr. President, that in 
order to fight crime, we must get dan- 
gerous criminals off of our streets and 
behind bars. 

But that cannot be our only strategy. 
We cannot afford to simply fight crime 
at the back end. 

Midnight basketball is one of many 
innovative programs that offer young- 
sters in the inner city an alternative to 
the counterculture of drugs and gangs 
and guns. 

This program was hailed by none 
other than George Bush as one of the 
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Nation’s most effective crime fighting 
programs. 

Mr. President, we need programs 
such as this so that we give our young 
children in the innercity something to 
say “yes” to. 

Basketball encourages youngsters to 
work together. It teaches cooperation. 
It fosters discipline. And most impor- 
tant, it keeps children and young 
adults off of dangerous city streets. 

Mr. President, we have gotten side- 
tracked on the issue of basketball. But 
this crime bill is not about a game of 
hoops. 

It’s about heeding the calls of the 
American people who have had to wait 
more than 6 years for safer streets and 
safer schools. 

It’s about hearing the cries of the 
victims like Megan Kanka and making 
sure they did not die in vain. 

And it’s about making clear to the 
American people that we are listening 
to them and not to a powerful lobby 
that puts its personal ideology above 
the safety of the American public. 

Mr. President, the American people 
have waited long enough for this bill. 
Too many victims have died while we 
debated its provisions. 

I urge my colleagues in the House to 
pass the crime bill as quickly as pos- 
sible, so we can get the cops on the 
street and the criminals off of it.e 


AT THE FED, DOUSING UNLIT 
FIRES 


e Mr. SIMON. Mr. President, one of the 
more thoughtful writers in the field of 
economics in our country is Hobart 
Rowen of the Washington Post. 

Recently, he had a column touching 
on something that I rarely see referred 
to: the possibility of revising the 
Consumer Price Index. 

It is part of a criticism that he has of 
Alan Greenspan and the Federal Re- 
serve Board. 

Overall, my impression is that the 
Federal Reserve Board has done a good 
job, and our problems are primarily not 
from monetary policy but from fiscal 
policy. 

But I also believe that interest rates 
have gone as high as they should go, 
unless we see inflation taking hold ina 
more meaningful way than is now sug- 
gested. 

What the column does not mention is 
that Congress has failed to follow the 
advice of Arthur Burns, Paul Volcker, 
and others, by indexing a great many 
things, including Social Security and 
income tax rates. 

We indexed income tax rates, for ex- 
ample, without having held a hearing 
of any committee. If we were to stop 
the indexing of income tax rates for 
even 1 year, the net savings over a 5- 
year period would be $36 billion. 

The really harmful effect of indexing 
is that it is, in and of itself, inflation- 
ary. And the Federal Reserve has to 
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keep that in mind as it looks at the in- 
flation problem. We have built, 
through indexing, a weakness that can 
start inflation snowballing, if we are 
not careful. So they are being prudent, 
sometimes perhaps too cautious. 

One of the ways to slow the inflation- 
ary impact of indexing is to take a 
good look at the index factors, as Ho- 
bart Rowen suggests. 

When I was in the House, I was star- 
tled to find that the Consumer Price 
Index Market Basket“ included the 
assumption that every American 
bought a new home every month. I 
don't know too many people who do 
that. 

No other country followed that path 
in indexing the housing components of 
their inflation index. 

So I introduced an amendment call- 
ing on the administration to change 
the index calculation for housing in the 
monthly Market Basket.“ That 
passed the House, and it was accepted 
in conference committee by the two 
houses. 

As a result of that, during the last 
month he was in office, President 
Jimmy Carter shifted the housing com- 
ponent in the Consumer Price Index to 
a rental equivalency. One economist 
called it the most significant step that 
President Carter took in the field of ec- 
onomics in his 4 years as President. Be- 
cause the subject is so complex, the 
Carter move received virtually no at- 
tention. The amendment that I intro- 
duced and was adopted has literally 
saved billions of dollars for the Federal 
Government—as well as in the private 
sector—and my recollection is that a 
one-paragraph story in the Wall Street 
Journal is the only thing that ever ap- 
peared about it. As my political men- 
tor and a great U.S. Senator Paul 
Douglas, often told me: The more sig- 
nificant things you do in public office 
will receive almost no media atten- 
tion.“ That is certainly true of this 
particular item. 

I hope the Federal Government and 
Members of Congress will take a look 
at how the Consumer Price Index is put 
together. 

Hobart Rowen’s suggestion for a lit- 
tle more sophisticated Consumer Price 
Index is something that makes sense 
and could save the Federal Government 
many billions of dollars. 

I ask unanimous consent to insert 
the Hobart Rowen column into the 
CONGRESSIONAL RECORD at this point. 

The column follows: 

AT THE FED, DOUSING UNLIT FIRES 
(By Hobart Rowen) 

As Alan Greenspan and his Federal Reserve 
Board have raised interest rates another 
notch—the fifth time this year—evidence is 
accumulating not only that inflation is nota 
threat but also that the way inflation is 
measured by official agencies may overstate 
the danger. 

The inflation rate in the past three months 
has been only 3.1 percent and in the past 
year, a mere 2.3 percent. But even these tol- 
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erable levels—which should not be triggering 
higher interest rates—probably have at least 
a mild upward bias, according to recent stud- 
ies at the Fed itself. 

They show that the monthly Consumer 
Price Index (CPI), as constructed, does not 
reflect all of the quality improvements now 
available in a range of products and services 
and therefore exaggerates the real degree of 
inflation. 

But Greenspan and the Fed are doggedly 
determined to wipe out inflation before it is 
a real threat, operating on the theory that 
it’s better to take preventive action than 
wait until it’s too late. So the federal funds 
rate was raised Tuesday to 4.75 percent and 
the discount rate to 4.0 percent. 

What Greenspan won't admit is that he 
may be acting too early, cutting off the 
economy at the knees. There is considerable 
evidence that the Fed’s interest rate boosts 
this year, prior to the latest boost, have al- 
ready deflated the housing and auto booms 
that led economic expansion until mid-1994. 

There are many good reasons why the Fed 
should be following a different course. The 
central bank appears to be caught in a time 
warp, acting as though this were not the 
1990s but the 1970s, when the economy was 
prone to runaway inflation. 

Today, there are vast differences. As 
Greenspan has publicly acknowledged, the 
United States is now part of a global econ- 
omy in which international competition and 
global excess capacity provide a powerful 
counter-inflationary force. 

David Levy of the Jerome Levy Institute 
of Bard College cites three examples of why 
the 1990s are less prone to runaway inflation: 

Pay raises are modest. Twenty years ago, 
unions were able to ratchet wages well above 
the CPI. Today, most unions aren't able to 
get their employees more than a 3 percent 
annual pay increase. 

Productivity is up instead of down. In the 
1970s there was a rapid, 2.9 percent growth in 
the labor force, reducing average productiv- 
ity. In the 1990s labor force is expected to 
grow only 1.3 percent annually, with produc- 
tivity rising. 

Companies are “lean and mean.“ By trim- 
ming the fat they enjoyed in the 1970s, Amer- 
ican firms are responding to, instead of ig- 
noring, foreign competition. 

But Greenspan, like his predecessors Paul 
A. Volcker and Arthur F. Burns, displays the 
central banker's traditional bias that risks 
cutting off recovery too soon, even if reces- 
sion results. That’s too bad, because it would 
be better for the nation as a whole to err on 
the side of a small inflation, rather than a 
small deflation, which costs jobs and spells 
misery for thousands of lower-income fami- 
lies. 

Then there is the nagging question, newly 
raised, of how accurate the CPI is in the first 
place. Not everybody agrees that there is an 
upward bias. Jack Triplett of the Depart- 
ment of Commerce, an expert on this issue, 
contended in 1988 that “the CPI has, if any- 
thing, understated inflation in the last sev- 
eral years.“ 

But a paper just published by Mark A. 
Wynne and Fiona D. Sigalla of the Federal 
Reserve Bank of Dallas guesstimates“ that 
the CPI probably does overstate inflation 
“by no more than 1 percent annually.” And 
a 1992 Washington Fed staff study also con- 
cludes there is an upward bias to the CPI, 
which under extreme assumptions’ could 
be exaggerating inflation by as much as 1.8 
percent a year. 

The main reason that the CPI may over- 
state inflation is that as the economy gets 
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more complicated, the Bureau of Labor Sta- 
tistics’ job of pricing the items in the “mar- 
ket basket“ of goods and services urban con- 
sumers are buying gets more difficult. 

Example: Home users of computers and 
word processors get vastly increased power 
and utility from their machines than they 
did five years ago. Not only do today’s com- 
puters do their jobs more efficiently, but 
they also do some tasks that were beyond 
their scope five years ago. Prices have gone 
down, but quality has gone up. 

Greenspan acknowledged the possibility of 
an upwardly biased CPI in congressional tes- 
timony last week. On balance, imprecision 
in the measurement of key economic mag- 
nitudes does complicate the job of policy- 
making.“ he said. But Greenspan counseled 
not to worry, because he said the Fed can 
consult a variety of sources besides the CPI 
for a true reading on any inflation threat. 

That doesn’t quite satisfy me, inasmuch as 
the central bank these days is disposed, as it 
did Tuesday, to take preemptive strikes 
against inflation by boosting interest rates 
in advance. If a more precisely calibrated 
CPI were available, the Fed would have less 
of an excuse to put out a fire that doesn't yet 
burn. 


PREVENTING FUTURE RWANDAS 


è Mr. LEAHY. Mr. President, as we 
spend hundreds of millions of dollars to 
fund the largest refugee relief oper- 
ation in recent history, we have to ask 
ourselves if there was not something 
we could have done to stop the slaugh- 
ter of over half a million people in 
Rwanda, Could a properly trained and 
equipped U.N. military force have in- 
tervened sooner, without great risk, 
and provided protection to some of the 
thousands of innocent people who lost 
their lives to gangs of machete-wield- 
ing thugs? Could it also have saved 
some of the many millions of dollars 
we are spending now to care for the ref- 
ugees? 

As a starting point for considering 
how to avoid similar catastrophes in 
the future, I urge all Senators to read 
the July 31, 1994 op-ed piece in the 
Washington Post by Agency for Inter- 
national Development Administrator 
Brian Atwood. Mr. Atwood wrote that 
the horror of Rwanda is but the latest 
of the many faces of chaos. The debate 
over this tragedy has led us to ask crit- 
ical questions about the nature and 
speed of our response. Was it too little, 
too late? Is UN machinery adequate to 
handle disasters of this magnitude? 
Should we have sent peacekeepers into 
a civil war?” 

Obviously, the establishment of such 
a multilateral rapid response force 
would be controversial and costly, but 
these are crucial questions that ur- 
gently need answers. History has 
shown that it is only a matter of time 
before we will be confronted with an- 
other Rwanda-like crisis. We will again 
be faced with the agonizing question of 
whether to intervene and try to pre- 
vent a greater tragedy, or wait until 
the violence stops and then try to alle- 
viate the suffering of those who sur- 
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vived the slaughter. We and the rest of 
the international community must ex- 
amine our response, or initial lack of 
response, to the Rwanda crisis and con- 
sider whether we can prevent such acts 
of genocide in the future. 


The other point that Mr. Atwood 
makes, and which I have made time 
and again, is that if future Rwandas 
are to be averted we need to focus on 
crisis prevention, not crisis response. 
“No amount of international resources 
of organizational capacity can serve as 
a substitute for building stable, plural- 
istic societies * * *. Sustainable devel- 
opment that creates chains of enter- 
prise, respects the environment and en- 
larges the range of freedom and oppor- 
tunity over generations should be pur- 
sued as the principle antidote to social 
disarray.” Mr. Atwood goes on to urge 
patience, a quality we Americans are 
not known for. We will not transform 
societies overnight.“ 


Too often, we want to solve a prob- 
lem quickly, or not at all. Somalia is 
an example. Throughout the 1970's and 
1980's, the Russians and the United 
States gave millions of dollars in mili- 
tary aid to repressive Somali Govern- 
ments. Then the cold war ended and 
Somalia erupted in violence, which led 
to massive famine. I supported the use 
of American troops to prevent the star- 
vation of half a million people, but 
when we pulled out the United Nations 
was unable to prevent the resurgence 
of violence. 


Mr. President, we have got to face 
the fact that if we are going to avoid 
future Somalias and Rwandas, which 
are costing billions and billions of dol- 
lars in emergency relief aid, we have to 
invest in the less glamorous, long-term 
process of building stable, sustainable 
economies and supporting pluralistic, 
democratic governments. These are the 
antidotes of violence and famine, but 
they take time and patience. They also 
cost money, but the alternatives, as we 
have seen most recently in Rwanda and 
Haiti, are far more costly. 


I want to commend Brian Atwood for 
raising these issues, and for his efforts 
to focus our foreign assistance program 
on sustainable development and sup- 
porting the building blocks of democ- 
racy. Simultaneously, I urge the ad- 
ministration to vigorously seek to 
build support within the United Na- 
tions to strengthen multilateral capa- 
bilities to respond to genocide or other 
violence that threatens the lives of 
large numbers of civilians. If we have 
learned anything from these recent dis- 
asters it is that we are not adequately 
prepared to respond to such crises, and 
that far more must be done to prevent 
them from occurring in the first place. 


Mr. President, I ask that Mr. 
Atwood’s op-ed piece be printed in the 
RECORD. 


The article follows: 
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[From the Washington Post, July 31, 1994] 
SUDDENLY, CHAOS 
(By J. Brian Atwood) 

Bosnia, Haiti, Rwanda. These troubling 
and unique crises in disparate regions of the 
globe share a common thread. They are the 
dark manifestations of a strategic threat 
that increasingly defines America's foreign 
policy challenge. Disintegrating societies 
and failed states with their civil conflicts 
and destabilizing refugee flows have emerged 
as the greatest menace to global stability. 

Containment of communism defined our 
national security policy for nearly half a 
century. A previous generation of Americans 
built new institutions, alliances and strate- 
gies in the wake of World War II to meet the 
demands of that era. Now, we must forge the 
tools and policies needed to meet a threat 
that can best be summarized by the word 
chaos.“ It is a threat that demands a re- 
sponse far more complex than the zero-sum 
arithmetic of the Cold War. 

Increasingly, we are confronted by coun- 
tries without leadership, without order, 
without governance itself. The pyre of failed 
states is being fired by common fuels: long- 
simmering ethnic, religious and territorial 
disputes; proliferating military stockpiles 
built dangerously high during the Cold War; 
endemic poverty; rapid population growth; 
food insecurity; environmental degradation; 
and unstable and undemocratic govern- 
ments. 

Pre-crisis Rwanda was the most densely 
populated nation in Africa; per capita food 
production was in decline, land was in dis- 
pute, and political power was jealously 
guarded. Extremists exploited those volatile 
conditions, precipitating the orgy of geno- 
cidal violence that ensued. 

The horror of Rwanda is but the latest of 
the many faces of chaos. The debate over 
this tragedy has led us to ask critical ques- 
tions about the nature and speed of our re- 
sponse. Was it too little, too late? Is U.N. 
machinery adequate to handle disasters of 
this magnitude? Should we have sent peace- 
keepers into a civil war? These questions are 
inevitable in a democracy, and they are im- 
portant. But they deal with our response to 
crisis, not to any efforts to prevent it. If we 
do not question our collective responsibility 
to treat the causes of such social implosions, 
we are doomed to a future of ever-escalating 
global trauma. 

Failed states and the human misery they 
create are extracting an unprecedented 
price. The international community spent 
more on peacekeeping operations in 1993 
than in the previous 48 years combined. In 
that same year investments in development 
declined by 8 percent. Reversing this trend— 
and reducing the security risks, human suf- 
fering and economic losses it represents— 
will require a much greater emphasis on pre- 
vention. 

This effort is already underway. The Clin- 
ton administration has made crisis preven- 
tion a central theme of its foreign policy. 
The U.N. secretary general has embraced the 
need for preventive diplomacy. Our common 
objective is clear: to help societies build the 
capacity to deal with the social, economic 
and political forces that threaten to tear 
them apart. 

The building blocks of a successful Cold 
War foreign policy were military alliances, 
nuclear deterrence, international organiza- 
tions and a body of international law that 
formed a framework for cooperation, dispute 
resolution and interstate relations. 
Geostrategic considerations dominated the 
policy approach, and relative power, meas- 
ured in economic, political and military 
terms, was a constant measure of success. 
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This system and those considerations can- 
not be abandoned overnight, nor should they 
be. But we are in a transition period. We are 
just beginning to wrestle with the neces- 
sities, and the frustrations, of multilateral 
diplomacy. A highly dynamic and increas- 
ingly independent set of nongovernmental 
variables—information and financial flows, 
international citizen networks, proliferating 
and accessible weapons of war and millions 
of migrating people—are challenging our an- 
alytical capacity and undermining tradi- 
tional diplomacy. We are still in the process 
of defining the elements required to combat 
the new, multi-dimensional threats, 

Some of the components are clear. We can- 
not prevent failed states with a top-down ap- 
proach. No amount of international re- 
sources or organizational capacity can serve 
as a substitute for building stable, pluralist 
societies. New partnerships and new tools 
are needed to strengthen the indigenous ca- 
pacity of people to manage and resolve con- 
flict within their own societies. Technology 
should be better exploited and shared to em- 
power individuals and enhance the 
networking of nongovernmental groups, in- 
crease food supplies, slow population growth 
and preserve natural resources. Sustainable 
development that creates chains of enter- 
prise, respects the environment and enlarges 
the range of freedom and opportunity over 
generations should be pursued as the prin- 
ciple antidote to social disarray. 

Finally, we need to acquire a quality we 
Americans are not known for—patience. We 
will not transform societies overnight. Dra- 
matic victories will be rare and setbacks 
common. Consensus building and develop- 
ment require long-term commitments and 
staying power. These are the techniques of 
crisis prevention, and our political system 
will have to accommodate them, or we will 
fail in these endeavors. 

President Clinton has sent me on two mis- 
sions to East Africa in the past two months. 
The first was to marshal international sup- 
port to prevent a drought from triggering a 
famine. The second was to survey the dimen- 
sions of the massive human tragedy in 
Rwanda. The first mission gained less atten- 
tion, but it could save more lives, for it was 
an exercise in crisis prevention not crisis re- 
sponse.® 


HIGH-SPEED RAIL 


è Mr. SIMON. Mr. President, I would 
like to express my support for S. 839 as 
a first step toward encouraging high- 
speed passenger rail development in 
the United States. High-speed rail is an 
efficient, inexpensive, and environ- 
mentally preferable mode of travel, es- 
pecially compared to highway and air 
travel, and I believe it should be an in- 
tegral part of an intermodal transpor- 
tation system in this country. While S. 
839 will boost high-speed rail, it does 
not go nearly far enough regarding cor- 
ridor development for those States 
that have already made high-speed rail 
planning a priority. We need to go be- 
yond S. 839 and begin devoting re- 
sources to corridor development. 

Since Congress passed the Intermodal 
Surface Transportation Efficiency Act 
{ISTEA] in 1991, many State and local 
governments have worked hard to de- 
velop master plans for incremental 
high-speed rail corridors. In fact, Nli- 
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nois, Michigan and Wisconsin have 
completed extensive financial and de- 
velopment plans and are poised to 
begin actual corridor implementation. 
While S. 839 addresses an important 
need for research and development, at 
this stage the more important and 
pressing need is for increased funding 
for corridor development. 

President Clinton has repeatedly 
stated that high-speed rail will be the 
cornerstone of future American trans- 
portation and that the development of 
high-speed rail corridors is a priority 
item. In the Northeast, high-speed rail 
has proven itself to be a success—shut- 
tling passengers quickly and efficiently 
from Washington to New York. How- 
ever, to date, the administration has 
only proposed roughly $32 million for 
high-speed rail in fiscal 1995, all of 
which is committed to research and de- 
velopment. In its current form, S. 839 
will also only authorize funds for plan- 
ning, research and development—$29 
million in fiscal 1995, $70 million in fis- 
cal 1996, and $85 million in fiscal 1997. 
While I am pleased that the adminis- 
tration intends high speed rail to be a 
priority, until actual Federal dollars 
are committed for corridor develop- 
ment, it will continue to be only a pri- 
ority and not a reality. 

With a Federal commitment of only 
$400-600 million, a matching amount 
can likely be leveraged from State and 
private funds to build the entire 
multicity and multistate Midwest cor- 
ridor, Detroit-Chicago, Chicago-St. 
Louis, Chicago-Milwaukee. Congress 
designated this corridor as a priority in 
the ISTEA legislation. Considering the 
amount of money currently being spent 
on highway and airports, this is a rel- 
atively small amount with which we 
can begin to reshape the transpor- 
tation future of America with the de- 
velopment of a high-speed rail net- 
work. Furthermore, the development of 
a Midwest high-speed rail network will 
achieve complimentary environmental 
and economic development goals, cre- 
ate jobs, and revitalize downtown cities 
in the Midwest. 

Congress has shown bi-partisan sup- 
port for high-speed rail and the public 
has also expressed its desire for a high- 
speed rail system. Therefore, I urge my 
colleagues to support S. 839 as the first 
step in making high-speed rail a reality 
in this country and urge the adminis- 
tration to begin to provide meaningful 
funding for corridor development, espe- 
cially for the Midwest high-speed rail 
corridor. 


BILL BAKER. THE FIVE SATINS 


e Mr. LIEBERMAN. Mr. President, I 
rise today to pay tribute to a constitu- 
ent from West Haven, CT, who played 
an important role in the cultural his- 
tory of our century. 

Bill Baker, who was the lead singer 
of the Five Satins, passed away last 
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week, and that news brought a flood of 
memories to the many fans of the great 
1950’s group whose music was a big part 
of the soundtrack of their lives. 

Mr. Baker, a native of Alabama, grew 
up singing gospel music along with his 
mother. He moved to New Haven when 
he was 16 and began singing with area 
groups. His big break came in 1957, 
when he was invited to replace lead 
singer Fred Parris in the Five Satins, 
just as they were about to go on a na- 
tional tour to promote their big hit, 
“In the Still of the Night.” That song, 
by the way, was recorded in the base- 
ment of New Haven's St. Bernadette’s 
Church, which provided the hauntingly 
beautiful acoustics that characterize 
the recording. 

Following on the heels of their suc- 
cess with “In the Still of the Night,” 
Bill Baker and the Five Satins re- 
corded their next big hit, “To the 
Aisle.” The song stayed in the Top 40 
for 8 weeks in the summer and fall of 
1957, and was also featured on the 
soundtrack of the classic movie, 
“American Grafitti.” 

Sadly, the Five Satins disbanded in 
1959, a victim of conflicts with the re- 
cording company. However, Bill Baker 
continued to sway audiences with his 
beautiful tenor voice throughout the 
1960’s and 1970’s in live performances. 
Throughout this time, by the way, and 
for a total of 32 years, Bill Baker 
worked hard to support his family as 
an employee of the G&O Manufacturing 
Co. in New Haven. 

In the early 1980’s Bill Baker’s Five 
Satins formed and went on tour. I was 
honored when they accepted my invita- 
tion to sing at the announcement of 
my reelection for Attorney General in 
1984, which was an evening I will never 
forget. Two days before his death, Bill 
Baker received honorary induction into 
the Doo-Wopp Hall of Fame of Amer- 
ica, an event that brought tears to his 
eyes, said Ann Della Camera, his long- 
time manager and resident of East 
Haven, CT. 

Mr. President, on behalf of the people 
of the State of Connecticut, and on be- 
half of the millions of fans of the Five 
Satins around the world, I wish to rec- 
ognize the contributions of Bill Baker 
to American music history, and express 
my condolences to his family, includ- 
ing his wife, Thelma Valenti Baker, his 
children, Nathaniel and Tammi, his 
parents and brothers and sisters. The 
memory of his wonderful voice will live 
forever. As was so well stated by Har- 
vey B. Robbins of the Doo-Wopp Hall of 
Fame in a Hartford Courant article, 
“As long as the music of the 1950's is 
played, the voice and presence of Bill 
Baker will always be a part of that 
era. 0 


BICENTENNIAL OF THE BATTLE 
OF FALLEN TIMBERS 


èe Mr. GLENN. Mr. President, tomor- 
row, August 20, is the 200th anniversity 
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of Gen. Mad Anthony Wayne's victory 
over a confederation of Indians at the 
Battle of Fallen Timbers along the 
Maumee River near Toledo, OH. For 
many the battle and its general have 
slipped from memory. But the names 
remain all across the landscape of 
western Ohio and southern Michigan. 
This year many Ohioans remember the 
significance of this important event. 

President George Washington di- 
rected General Wayne and the Nation’s 
first professional army to deal with the 
western Indian trouble; 200 years ago 
places such as Fort Defiance, Fort Re- 
covery, and Fallen Timbers became 
legend. The battle and the subsequent 
Treaty of Greene Ville, ended the In- 
dian wars in Ohio and opened the 
Northwest territories to settlement. 

The Battle of Fallen Timbers took 
place on August 20, 1794, and actually 
lasted only about an hour. Wayne with 
his 1,500 regular troops and 2,000 Ken- 
tucky militia outnumbered the confed- 
erated Indian forces. 

Wayne was tempestuous and knew 
success in the Revolutionary War as a 
fighting military officer. He was a 
strict disciplinarian and looked out for 
his men. Wayne had his flaws but he 
was merciless on himself. Three weeks 
before the battle, a tree fell on him and 
nearly killed him. Despite internal in- 
juries and gout, he was on the 
frontlines of the battle, urging his men 
to fight. 

Mr. President, on this anniversary of 
the Battle of Fallen Timbers, I note 
the significance of this historical event 
and I ask that an article entitled Mad 
Anthony’s Battle by Randy McNutt 
that was published in the August 1994 
issue of Ohio magazine appear in the 
CONGRESSIONAL RECORD. 

[From Ohio Magazine, August 1994] 
MAD ANTHONY'S BATTLE 
(By Randy McNutt) 

Once, Anthony Wayne's fame hung over 
Hamilton like a crescent moon. As a boy I 
thought Wayne had been president. We 
passed signs for Wayne Trace Road; Fort 
Wayne, Indiana; Waynesville, Ohio; Wayne 
Township and the Anthony Wayne Parkway, 
better known as U.S. Route 127. Once, my fa- 
ther took us through two Wayne counties, in 
central Ohio and southern Michigan, and 
every year my family shopped at Hamilton’s 
Mad Anthony Day Sale. While downtown, I 
admired the Anthony Wayne Hotel, the ar- 
chitectural tribute to Wayne's good name 
and for years Hamilton's social focal point. 
Today, I'm sorry to say, the elegant 1920s 
hotel sits empty, facing resurrection or the 
wrecking ball, and Wayne's memory isn’t 
much different. 

Two hundred years after his greatest vic- 
tory, Anthony Wayne is still Ohio's most 
ubiquitous name. No other pioneer is so eas- 
ily recognized, no other so equally forgotten. 
On August 20, 1794, his army defeated a coali- 
tion of Indian tribes in the Battle of Fallen 
Timbers. He was born to win this battle, al- 
though once he was more famous for other 
ones. Probably the bicentennial will come 
and go without much reflection, despite its 
significance: Fallen Timbers opened the Ohio 
pce a to settlers and led to statehood in 
1803. 
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History is anything that happened before 
Vietnam, thereby making Gen. Anthony 
Wayne prehistoric. Before television clouded 
our historic depth perception, people in 
Hamilton, my hometown, remembered him 
as a hero. What they may not have realized, 
however, was that without Wayne's victory, 
their town—and many others—might not 
exist. Already the Indians had defeated un- 
disciplined volunteer armies under Gen.-Jo- 
siah Harmar in 1790 and territorial Gov. Ar- 
thur St. Clair in 1791. St. Clair’s defeat—he 
lost almost half his 2,000 men—presented an 
enormous setback. It’s still one of America’s 
worst defeats. A slaughter. If Wayne had 
lost, the young nation might have signed a 
treaty with the Indians, cutting off the flow 
of settlers to the West at a critical time and 
changing American history. Northern Ohio 
might be an Indian buffer zone or a part of 
Canada. 

Ironically the biggest battle ever fought on 
Ohio soil—and possibly the era’s most impor- 
tant one—was an anti-climax. Both sides had 
anticipated the battle for months, but when 
the shooting stopped, fewer than 50 soldiers 
lay dead. Troops complained more about 
ague than Indians that week, yet Fallen 
Timbers veterans became mythical heroes. 
Today, the battle site is a pleasant park with 
an understated monument. You wouldn't 
know that the place is a famous old battle- 
ground, or that Wayne, whose name adorns 
many public buildings and political subdivi- 
sions in Ohio, spent less than four years in 
the area. 

But here he trained the nation's first pro- 
fessional army, opened the Northeast Terri- 
tory to settlers, won the long Indian war and 
signed a treaty with the tribes that ceded 
much of what would become Ohio to the 
United States. Naturally, his popularity 
haunted the region; states and communities 
honored him. Besides George Washington, 
Wayne was the old Northwest Territory's 
most praiseworthy figure. 

Some people in my town have heard his 
name so often that they assume he built 
Fort Hamilton. Actually he took it over 
from St. Clair, who named it for Alexander 
Hamilton, secretary of the treasury. The fort 
grew into the town of Hamilton, complete 
with paintings and other reminders of 
Wayne. I have never seen a portrait of St. 
Clair in town. About 1900 the community 
built a fancy Memorial Building to honor its 
soldiers and pioneers. To mark the location 
of the fort, builders erected limestone stock- 
ades and blockhouses near the Great Miami. 
These days, only visitors stop long enough to 
notice the stone oddities, and rarely does 
anybody invoke the name of Wayne. Yet 
somehow his aura faintly shines, as though 
he were an ancient god. 

Anthony Wayne, Ohio icon, was born not in 
the Northwest Territory but in Easttown 
Township, Pennsylvania in 1745. He studied 
surveying as a young man, grew bored, en- 
tered politics, ran off to war as a colonel in 
Pennsylvania's Revolutionary militia, slept 
on the ground when he had to, ignored his 
wife for years, paid too much attention to 
another woman, took command of his unit 
and captured Ticonderoga, told George 
Washington he'd storm Hell itself for him, 
was appointed major general, was grazed on 
the head by a musket ball but continued to 
fight, went to Congress but was defeated for 
re-election, headed west as commander of 
the first U.S. Army, wrapped himself in flan- 
nel bandages when the pain of gout became 
unbearable, longed to leave the field to be- 
come Secretary of War, tried various invest- 
ments without much success, argued bitterly 
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with some of his generals and died dis- 
appointed and in pain. 

All his life, he acted confidently—too 
cocky for his colleagues’ tastes. One general 
called Wayne a blockhead. Friends and en- 
emies alike agreed that he sought to attract 
attention to himself by boasting and postur- 
ing, but he backed up his talk with his prow- 
ess on the battlefield. For example, he incor- 
porated centuries of European military tac- 
tics into his strategies, but on the frontier 
he realized that man-to-man fighting—not 
walls of soliders—worked better. What didn't 
change with the territory was his love for 
front-line action, and the thrill of a right- 
eous fight. He may at times have seemed 
eager, even lustful, for combat,” biographer 
Glenn Tucker wrote.“ He was frankly a 
tradesman in slaughter, a devotee of inflict- 
ing death.“ 

Sent west in 1794 to salvage the new repub- 
lic’s battered military position, Wayne had 
to fight two wars simultaneously—on the 
frontier and on the bureaucratic front back 
east, where anti-Federalist politicians and 
high-ranking officers tried to discredit him 
at every bend. Their criticism, though in- 
tense, didn’t diminish his reputation as a 
commander. As Theodore Roosevelt pointed 
out, Wayne was America’s best fighting gen- 
eral. Like Patton, however, Wayne could 
thrive only in the turbulent years of war. If 
he hadn't become a soldier, he would have 
ended up a politician, for both occupations 
require the killer instinct. 

As an early proponent of quick and con- 
centrated force—a bayonet  blitzkrieg— 
Wayne's theory of fighting was: When in 
doubt, attack. The enemy.“ he explained, 
are taught to dread—and our soldiery to be- 
lieve—in the Bayonet." During the Revolu- 
tion, on the night before the Battle of Mon- 
mouth, Washington asked his generals if he 
should hit Sir Henry Clinton's forces as they 
crossed New Jersey. Most of them said no. 
“Fight, sir!“ said Wayne. At the war's end, 
he had established a dual reputation—one of 
the Revolution's most respected generals, be- 
hind Washington, Lafayette and Nathanael 
Greene, and also a tempestuous dandy who 
swore compulsively, dressed in full military 
regalia and enjoyed playing the general's 
role. He acquired the nickname Mad“ An- 
thony from an angry scout who had been 
lashed, some historians think, or after he 
made some brash move at the Battle of 
Green Spring Farm in 1781. Despite the nick- 
name, Wayne's madness always had method. 
No detail escaped his scrutiny. 

At the same time, he often made rash 
statements that riled his troops and en- 
emies. He once said, “A bloody track will 
mark my setting sun.“ and soldiers took it 
literally. They wondered if it was their 
blood. His comments received so much atten- 
tion in the newspapers that not even his ad- 
mirers could separate the words of Mad An- 
thony from those of Gen. Wayne. In exas- 
peration, Washington said Wayne could 
“fight as well as brag,” but admitted that 
Wayne was more active and enterprising 
than judicious and cautious.” Henry Light 
Horse Harry“ Lee, who sensed Wayne's spe- 
cial need for war, put it more candidly: 
“Wayne had a constitutional attachment to 
the sword.” 

His soldiers, of course, did not always 
share his views of battle. Many admired his 
courage and attention to detail, but just as 
many thought he lacked compassion for 
them. Wayne brutally overrode his subordi- 
nates," observes Larry Nelson, manager of 
Fort Meigs State Memorial in Lucas County. 
“Some people romanticize this aspect of his 
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personality and say such stern treatment 
was good for discipline. The truth is, his men 
and the Indians found Wayne hard to cope 
with. He was not well-liked by any means. A 
definite camp supported him, but another did 
not. At Fort Adams, a tree fell and almost 
crushed him while he was in his tent one 
night—possibily an assassination attempt. It 
is believed that Gen. Wilkinson, Wayne's sec- 
ond in command, was responsible.” Tough 
exterior notwithstanding, Wayne was no 
more vicious than other generals of the pe- 
riod, maintains Floyd Barmann, director of 
the Clark County Historical Society and 
commander of the First American Regiment 
re-enactment group. He wanted to make 
sure his men did what they were supposed to 
do, Barmann says. It was a difficult pe- 
riod" 

During the Revolution, Wayne once chal- 
lenged a group of angry soldiers to shoot 
him. They declined, mostly because he acted 
so arrogantly. Another time, 12 soldiers were 
convicted of refusing to march. They were 
shot by a firing squad, but one lay wounded. 
Wayne ordered a soldier to kill the man with 
a bayonet, but the soldier refused, saying he 
was a friend. Wayne held a pistol against the 
squad member's head, threatened to shoot 
and the order was obeyed. Wayne didn't 
change his harsh disciplinary practices in 
1792, when Congress voted to raise a profes- 
sional army and President Washington asked 
Wayne to lead it. If anything, he became 
more authoritarian. Wayne called his army 
the Legion of the United States, and of it he 
demanded professionalism. When he speaks 
Heaven shrieks,’ one officer wrote, and all 
stand in awe.” 

Wayne thought American troops should 
look like soldiers—no beards, no sloppy uni- 
forms, no drinking on duty. “I have an in- 
separable bias of an elegant uniform and sol- 
dierly appearance,” he said. “I would rather 
risk my life and reputation at the head of 
the same men in an attack, merely with 
bayonets and single charge of ammunition, 
than to take them as they appear in common 
with 60 rounds of cartridges.” 

Trained by the spring of 1793, Wayne's 
army left its Pennsylvania camp for a new 
one near Cincinnati. Soldiers were restless; 
the weather was harsh. Pay suddenly stopped 
when a yellow fever epidemic hit Washing- 
ton, forcing government workers to tempo- 
rarily flee the city. Enraged by an increasing 
number of desertions, Wayne ordered his 
blacksmiths to forge branding irons marked 
“deserter.” Before Wayne could test them, 
Secretary of War Henry Knox forbade their 
use. Knox, a Wayne supporter, knew Wayne's 
enemies would use such an incident against 
him. 

Wayne marched north from Cincinnati in 
the fall of 1793 with more than 3,600 regulars, 
to build a series of forts between the Ohio 
and the Maumee rivers, They included Fort 
Greene Ville, Fort Defiance, Fort Jefferson, 
Fort St. Clair and, on the site of Arthur St. 
Clair's defeat, Fort Recovery. Watching this 
ominous advance, Little Turtle, the tribes' 
top strategist in the Northwest, warned that 
Wayne was too formidable. ‘‘We have beaten 
the enemy twice under different command- 
ers.“ he told them. We cannot expect the 
same good fortune to attend us always. The 
Americans are now led by a chief who never 
sleeps. The nights and days are alike to him, 
and during all the time he has been march- 
ing on our villages, notwithstanding the 
watchfulness of our young men, we have 
never been able to surprise him. It would be 
prudent to listen to his offers of peace.“ 

The Legion's route north, roughly where 
Route 127 is today, went through flat land 
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then filled with trees and swamps. The Indi- 
ans—even his own troops—expected Wayne 
to follow the path of previous American ar- 
mies, but Wayne circulated rumors that he 
would attack Indian tribes to his right and 
left. Surprised warriors rushed to defend 
their homes, leaving the Legion free to walk 
up the middle of western Ohio’s Indian coun- 
try. On August 19, 11 days after leaving 
Greene Ville, the Legion had marched 77 
back-breaking miles through the wilderness, 
By this time, Wayne spoke incoherently and 
he was oblivious to the hardships of his 
troops. Privately he predicted his death in 
battle soon. Near the Maumee, the Legion 
waited, although Wayne still didn’t think 
the Indians were ready to fight. Brig. Gen. 
James Wilkinson, Wayne's old nemesis and 
subordinate, bet him a cask of wine that the 
Indians would fight. Wilkinson, who pre- 
ferred traditional methods of fighting and 
wrote anonymous newspaper attacks on the 
commander, often questioned Wayne's com- 
petence and credibility. 

On the morning of August 20, Wayne woke 
in agony. Tears moistened his face. His gout 
had returned in crippling force, so he told his 
men to wrap bandages around his arms and 
legs and to lift him onto his horse. Lt. Wil- 
liam Henry Harrison said, ‘General, I'm 
afraid you'll get into the fight yourself and 
give the necessary field orders.“ Wayne re- 
plied, And if I do, recollect that the stand- 
ing order of the day is, ‘Charge the damned 
rascals with the bayonets!“ By 8 a.m... a 
light rain ended and the sun came out. As 
the soldiers pushed forward, an Indian force 
estimated at from 1,000 to 2,000 warriors at- 
tacked the Legion's front line, which fal- 
tered. Ignoring his pain, Wayne rode to the 
front and urged his men to fight in the tall 
grass and decayed timber that had been re- 
cently blown over by a tornado. Soldiers 
howled as they swept into the woods, stab- 
bing and firing. The bloodiest combat lasted 
no more than 40 minutes. By some accounts, 
the Legion suffered only 28 deaths and 100 
wounded. Forty Indians lay scattered in the 
woods, but Wayne thought more bodies had 
been carried away. Shaken by the severity of 
the brief attack, the Indians ran to Fort 
Miami, but the British would not let them 
enter. Wayne walked close to the fort to 
taunt the British. When they wouldn't fight, 
Wayne ordered the Legion to set fire to corn- 
fields and prairies around the fort. 

If Wayne had retired immediately after his 
victory, his name still would have echoed 
throughout Ohio for the next two centuries. 
But he continued to make history: he nego- 
tiated a landmark treaty that allowed set- 
tlers the right to live in territory from the 
Ohio to a line starting at Fort Recovery and 
extending northeast to the Cuyahoga. Know- 
ing the countryside was secure, Wayne 
moved on to other duties in Detroit. In De- 
cember of 1796, on his way back to Penn- 
sylvania, he suffered a reoccurrence of the 
gout, the disease that had plagued him for so 
long, and after a week of high fever he died 
in the Presque Isle blockhouse. He was only 
51. Shortly before his death, he had asked to 
be buried—in full uniform, of course—on 
Garrison Hill, by a flagpole. He rested there 
until 1809, when the Society of Cincinnati in- 
quired about burying him with his family in 
a Radnor churchyard. Wayne's son, Isaac, 
went to Erie in a sulky to dig up his father. 
Aided by Wayne's old Legion physician, J.G. 
Wallace, Isaac Wayne found the general well- 
preserved. The problem: How could Isaac 
carry his father's body to Radnor in a sulky? 
Wallace decided to boil the body, strip flesh 
from bone, send the flesh back to the Erie 
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gravesite for reburial, and to present the 
bones to Isaac. For his trouble, Wallace 
ended up in a major scandal, for as he 
learned, one doesn’t dig up icons that easily. 
Meanwhile, Isaac Wayne arrived in Radnor 
with the skeleton, which was buried, appro- 
priately enough, on July 4, 1809, giving the 
general the distinction of being the only 
American hero with two gravesites. 

Even in death, Anthony Wayne somehow 
managed to attract attention.e 


FACES OF THE HEALTH CARE 
CRISIS 


è Mr. RIEGLE. Mr. President, I rise 
today to tell you about a young woman 
from my State. Peggy Musser lives in 
Trufant, MI, a small rural town. At age 
22, she has already endured two major 
open heart surgeries and the removal 
of her gallbladder. 

Peggy's first heart operation oc- 
curred when she was 14 years old, to re- 
pair a congenital problem that pre- 
vented her body from circulating blood 
properly. Surgeons used grafts to en- 
large her arteries. Her father worked 
for the Wolverine Co., a manufacturer 
of footwear in Grand Rapids that em- 
ploys 2,000 workers. This large firm 
provided health coverage to its workers 
and their dependents, so this insurance 
paid for all of Peggy’s surgery and 
other health care expenses. 

Seven years later, at the age of 21, 
Peggy faced her second open heart sur- 
gery to repair aneurysms that had de- 
veloped near her heart. An aneurysm is 
a weakness in a blood vessel wall that 
can balloon and burst, and sometimes 
causes death. At the time of her oper- 
ation, Peggy was employed by a physi- 
cian in solo practice. Her employer 
provided HMO coverage that paid for 
the cost of the procedure as well as for 
the four prescription medications she 
must take to stabilize her fragile con- 
dition. Peggy herself was only respon- 
sible for minimal copayments. 

But in June of last year, 5 months 
after the second surgery, Peggy’s em- 
ployer moved out of State. Peggy lost 
her job, and along with it her health 
insurance. She was left to try to pay 
the $500 per month cost of her prescrip- 
tion medications herself. 

Her heart condition and prescription 
drug costs were not all Peggy had to 
face without coverage, Within months 
she again needed major surgery, this 
time to remove her gallbladder. She 
suffered from gallstones that caused se- 
vere abdominal pain and would have 
caused liver damage if her gallbladder 
had not been removed. The hospital 
wrote off some of their costs as charity 
care, but Peggy was liable for $5,000 in 
doctors fees and other expenses. 

Peggy was unemployed for 6 months 
before she secured another clerical po- 
sition in a medical practice. But the 
health insurance company that pro- 
vided coverage for the office employees 
refused to add Peggy to the group pol- 
icy because of her pre-existing heart 
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condition. Earning $6 an hour, she was 
still unable to pay for her drugs and 
her medical treatment, or to pay off 
her debts. 

Out of necessity, Peggy now lives 
with her parents and has received some 
assistance from family and friends. The 
burdens of her medical condition and 
growing debt are overwhelming to her. 
She has focused on paying for her 
medications, leaving the doctor and 
hospital bills pending for now. Al- 
though she lives at home, her parents 
cannot add her to their health policy 
because she is not a student. Peggy ap- 
plied to the State for Medicaid, hoping 
for assistance to pay her medication 
costs. But public coverage is not avail- 
able for single women without children 
with or without employment. 

Peggy is a 22-year-old woman who 
has already learned that she cannot 
count on employment, private insur- 
ance or public aid to ensure that she 
has the medication and treatment she 
needs to keep her alive. And she does 
not see how she will ever be able to pay 
her mounting medical debts. She can- 
not feel secure about her future, know- 
ing that no insurance company will 
ever cover her. 

Mr. President, young women like 
Peggy deserve better from our country. 
We need health reform legislation that 
eliminates pre-existing condition ex- 
clusions and allows everyone to pur- 
chase coverage they can afford. We 
need a bill that will allow small busi- 
ness owners, like Peggy's second em- 
ployer, to cover all of their workers. 
Workers in small offices deserve the 
same health care security as workers 
in large factories. 

Senator Mitchell’s proposal would 
permit Peggy to purchase insurance. It 
would also allow Peggy’s parents to 
add her to their own policy. Mr. Presi- 
dent, I will continue to work with my 
colleagues in the Senate to pass health 
care reform legislation this session 
that will provide Peggy and all other 
Americans access to affordable, com- 
prehensive health care.@ 


JOSEPH S. DUSENBURY: 
EXCELLENCE IN PUBLIC SERVICE 


è Mr. HOLLINGS. Mr. President, Joe 
Dusenbury is well known to many of 
our colleagues here in the Senate. As 
Commissioner of the South Carolina 
Department of Vocational Rehabilita- 
tion for the last 18 years, he has earned 
a reputation as the Nation's single 
most respected and authoritative ex- 
pert in his field. 

Here in Washington, Joe Dusenbury 
is known by many Senators as a pas- 
sionate advocate and innovative prac- 
titioner in the field of vocational reha- 
bilitation. He is Mr. Vocational Reha- 
bilitation. 

Back home in South Carolina, he has 
the same reputation. But, perhaps 
more importantly, Joe Dusenbury is 
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universally respected as a man who 
makes government work—for the tax- 
payer, for people in need, and for the 
businesses of my State. Under Joe’s 
leadership and vision, the South Caro- 
lina Department of Vocational Reha- 
bilitation is recognized as the most in- 
novative and cost-effective program of 
its kind in the country. Its cost per 
case is roughly half of the national av- 
erage. Despite the fact that South 
Carolina is a relatively small State, 
the department placed a remarkable 
8,392 clients in jobs last year. 

Joe Dusenbury obviously is a man of 
exceptional administrative talent. He 
brings out the best in his staff, and 
they in turn bring out the best in the 
clients they serve. Joe is an evangelist 
for new ideas and for an old-fashioned 
conviction: That ability must be em- 
phasized over disability, and that work 
is essential to human dignity. 

Mr. President, Joe Dusenbury retired 
this summer after nearly three and a 
half decades with the Department of 
Vocational Rehabilitation. As you 
might expect, he has received a slew of 
honors down through the years, from 
presidential awards to honorary doc- 
torates. But the real testament to 
Joe’s life work lies elsewhere. It lies in 
the tens of thousands of lives he has 
touched—lives he has transformed 
through rehabilitation, gainful em- 
ployment, and self-sufficiency. 

Quite simply, Joe Dusenbury has 
been a public servant in the highest 
and finest sense of the word. I have 
enormous respect for the work he has 
done, both nationally and in South 
Carolina. And I know my colleagues 
share that sentiment. We all wish him 
the very best.e 


AN INSIGHTFUL OPINION OF S. 55 


è Mr. REID. Mr. President, the Senate 
recently considered S. 55, the Work- 
place Fairness Act. I believe one of the 
more insightful opinions on this bill 
appeared in a recent column in the Las 
Vegas Sun. The author if this column 
is the former two-term Governor of Ne- 
vada, the Honorable Mike O’Callaghan. 
ONE MAN'S VIEW 
(By Mike O'Callaghan) 

Why would anybody be surprised by Tita- 
nium Metals Corp. hiring permanent replace- 
ments for the people they have kept on the 
picket lines for nine months? From the very 
beginning of this labor-management dispute, 
it was obvious that the company invited the 
strike and had no intention of settling it 
with the workers. 

A couple of days before the strike was 
called, I remember telling a Union leader 
that they were purposely being led down 
that path by management. Timet is a giant 
corporation that has other concerns than the 
people who have lived and worked here for 
several decades. 

There has been a lot of pain and suffering 
by the local workers and their families dur- 
ing the past several months. It doesn’t look 
like things are going to get any better dur- 
ing the remainder of this year. As far as 
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Timet is concerned things may never get 
better, but what goes around comes around. 

The actions of companies such as Timet 
and the Frontier Hotel and Casino may hurt 
local workers today but in the long run their 
actions will encourage Congress to pass some 
corrective legislation. Labor and manage- 
ment conflicts and legislation have been on a 
national roller coaster since the turn of the 
century. As power shifts from one side to the 
other legislation is produced to return a 
semblance of balance. 

Although the 1994 striker replacement ban 
appears to have died in the U.S.-Senate this 
year, it will eventually pass before the year 
2000 if more companies take advantage of the 
present legal vacuum to punish their em- 
ployees. 

Right now the conduct of a couple of local 
companies doesn’t have a negative impact on 
a healthy Nevada economy. If economic con- 
ditions and employer attitudes change, so 
will the attitudes of the public. 

Just as in the past, when some union lead- 
ers abused their powers, legislation was 
passed to prevent the abuses and send some 
offenders to jail. Abusive employers have felt 
the same legal whip in the past and will 
again in the future if they overstep the 
bounds of what Americans feel is fair and 
just.e 


SANTA FE COAT CO. AND THE SBA 


è Mr. DOMENICI. Mr. President, today 
is a very special day for Jeanette Fer- 
rara, owner of the Santa Fe Coat Co., 
located on the Isleta Pueblo in New 
Mexico. Today, Jeanette received the 
first New Mexico loan in the Small 
Business Administration’s Women's 
Pre-Qualification Pilot Loan Program. 

As the following release from the 
SBA will detail, the Santa Fe Coat Co. 
is owned by Jeanette Ferrara, an 
American Indian woman who is serving 
as a role model for other New Mexico 
businesswomen interested in quick re- 
sponses to their loan requests. 

I commend the following SBA an- 
nouncement to my colleagues. It is a 
good example of the solid benefits 
available from the relatively small 
women’s office in the SBA. I urge my 
colleagues to join me in taking a close 
look at the positive results we are 
gaining from this SBA program. 

As many of my colleagues are aware, 
the administration reduced funding 
from $2 million in fiscal year 1994 to 
$500,000 for fiscal year 1995. The con- 
ference report we are sending back to 
the President includes $4 million for 
next year’s efforts to build women- 
owned business in America, 

The announcement follows: 

SMALL BUSINESS ADMINISTRATION, 
Albuquerque, NM, August 19, 1994. 
FIRST LOAN MADE THROUGH THE SBA WOMEN’S 

PRE-QUALIFICATION PILOT LOAN PROGRAM 

ALBUQUERQUE, NM.—Tom W. Dowell, Dis- 
trict Director of the New Mexico Small Busi- 
ness Administration (SBA), announced today 
that the first SBA’s Women's Pre-Qualifica- 
tion Pilot Loan in New Mexico has been 
made through First Security Bank. Jeanette 
Ferrara, owner of the Santa Fe Coat Com- 
pany is the recipient of the first loan” 
through this new pilot program that began 
in New Mexico on June 1, 1994. 
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The Women’s Pre-Qualification Pilot Loan 
Program is designed to streamline the appli- 
cation process and provide a quick response 
to a non-profit intermediary for loan re- 
quests of $250,000 or less to women owned 
(51% or more) and managed businesses. It fo- 
cuses on the character, credit, experience 
and reliability of the applicants. ‘‘During the 
first few weeks that the pilot program has 
been in place our office has had many inquir- 
ies, Dowell states. We hope to approve ad- 
ditional loans through this program and our 
existing 7(a) guaranteed loan programs in 
the near future.”’ 

Under this SBA program, a women works 
with a participating non-profit intermediary 
agency. These intermediaries assist the busi- 
nesswoman complete a loan application after 
a complete analysis of the business owner’s 
business plan and loan proposal is made to 
determine if client meets the SBA’s loan cri- 
teria. The intermediary submits client’s loan 
application to SBA. The loan application is 
reviewed by SBA and if eligibility criteria 
and requirements are met, SBA issues the 
client a ‘‘pre-qualification letter’’ stating 
that SBA is willing to guarantee this loan 
request. The client can then take her loan 
packet which includes the SBA pre-qualifica- 
tion letter, business plan and loan proposal 
to a commercial bank of her choice for sub- 
mission to SBA. New Mexico non-profit 
intermediaries participating with SBA on 
the Women’s Pre-Qualification Loan Pro- 
gram include the 17 New Mexico Small Busi- 
ness Development Centers, New Mexico Na- 
tive American Business Development Center, 
Enhancement Certified Development Com- 
pany, Albuquerque Hispano Chamber of Com- 
merce and the Women’s Economic Self-Suffi- 
ciency Team (WESST Corp). 

Jeanette Ferrara, owner of Santa Fe Coat 
Company, submitted her loan application to 
SBA through the New Mexico Native Amer- 
ican Business Development Center, one of 
the non-profit intermediaries participating 
in this SBA program as a loan packager. In 
addition to the loan through First Security 
Bank Jeanette Ferrara received an Indian 
Business Development Grant from the Bu- 
reau of Indian Affairs to start her business. 
The Bureau of Indian Affairs makes avail- 
able to eligible tribal members the develop- 
ment capital needed to finance projects on 
Indian reservations. In addition Ms. Ferrara 
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has received a technical assistance grant 
from the American Indian Consultants, Inc., 
U.S. Department of Commerce, to provide 
marketing services for Santa Fe Coat Com- 
pany. 

Santa Fe Coat Company is an American In- 
dian owned apparel design, manufacturing 
and wholesaling business, located at Isleta 
Pueblo, a village that lies 23 miles south of 
Albuquerque, New Mexico. Santa Fe Coat 
Company specializes in American Indian cus- 
tom designed women’s coats, and its concept 
is to produce Indian designed clothing from 
drawing room to the finished product. 


The collection is comprised of natural fi- 
bers, such as luxurious wool, cotton and high 
grades of leathers. Each garment is com- 
plimented with Indian silver buttons. This 
upscale contemporary fall collection has the 
elements of the American Indian influence 
and accents. This means that colors, sym- 
bols, leather, fringe and Indian buttons are 
the focal points of the collection and Ferrara 
has the education and experience in apparel, 
design, manufacturing and wholesaling. 


Debuting as a limited edition”, the dinner 
coats, shawl coats, car coats and three but- 
ton vests are manufactured at Isleta Pueblo. 
Each of these garments are reversible, giving 
the consumer two beautiful designs. Gar- 
ment tags are tied to a corn husk bow and 
are placed on the front of the coat and fea- 
tures a storyline of the Native American In- 
dians of Isleta Pueblo. Santa Fe Coat Com- 
pany manufacturers in pueblo because the 
Pueblo has produced creative and high qual- 
ity designs for generations such as pottery, 
jewelry and textiles. Santa Fe Coat Company 
wishes to continue that tradition and herit- 
age developed over the generations by pro- 
ducing a more contemporary, yet timeless 
line of coats. 


Looking towards the immediate future, 
Santa Fe Coat Company intends to produce 
other types of upscale clothing apparel. Ms. 
Ferrara may be reached by writing to Santa 
Fe Coat Company, P.O. Box 338, Isleta, New 
Mexico 87022. 


Additional information on the SBA pro- 
grams and services can be obtained by con- 
tacting the New Mexico SBA Office at 625 
Silver Avenue, SW, Suite 320, Albuquerque, 
New Mexcio 87102.¢ 
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ORDERS FOR MONDAY, AUGUST 22, 
1994 


Mr. SARBANES. Mr. President, on 
behalf of the majority leader, I ask 
unanimous consent that on Monday, 
following the prayer, the Journal of 
proceedings be deemed approved to 
date and the time for the two leaders 
reserved for their use later in the day; 
that immediately thereafter, the Sen- 
ate resume consideration of S. 2351, the 
Health Security Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


RECESS UNTIL 10 A. M. MONDAY 


Mr. SARBANES. Mr. President, if 
there is no further business to come be- 
fore the Senate today, I now ask unani- 
mous consent that the Senate stand in 
recess as previously ordered. 

There being no objection, the Senate, 
at 7:33 p.m., recessed until Monday, Au- 
gust 22, 1994, at 10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate August 19, 1994: 
FARM CREDIT ADMINISTRATION 


MARSHA P. MARTIN, OF TEXAS, TO BE A MEMBER OF 
THE FARM CREDIT ADMINISTRATION BOARD, FARM 
CREDIT ADMINISTRATION, FOR THE TERM EXPIRING OC- 
TOBER 13, 2000, VICE BILLY ROSS BROWN, TERM EXPIR- 
ING. 


DEPARTMENT OF DEFENSE 


PAUL G. KAMINSKI, OF VIRGINIA, TO BE UNDER SEC- 
RETARY OF DEFENSE FOR ACQUISITION AND TECH- 
NOLOGY, VICE JOHN M. DEUTCH. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 


MAJ. GEN. THOMAS M. MONTGOMERY BQQSyeuwg U.S. 
ARMY. 
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HOUSE OF REPRESENTATIVES—Friday, August 19, 1994 


The House met at 10 a.m. 

The Chaplain, James David Ford, 
D.D., offered the following prayer: 

With all about that needs to be done 
and all the tasks that cry for attention 
and all the petitions that rise from our 
hearts, above all this, O gracious God, 
we pause for this moment of gratitude 
and praise. You have created us, You 
have redeemed us and show us the way, 
You have comforted us by Your spirit. 
This day we ask for nothing and give 
thanks for everything. Almighty God, 
for all Your gifts of life and love, we 
offer this prayer of thanksgiving. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from Georgia [Ms. MCKINNEY] 
please lead the House in the Pledge of 
Allegiance. 

Ms. MCKINNEY led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag ACT of the 
United States of America and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 2406. An act to amend title 17, United 
States Code, relating to the definition of a 
local service area of a primary transmitter, 
and for other purposes; 

S. 2407. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes; and 

S. 2060. An act to amend the Small Busi- 
ness Act and the Small Business Investment 
Act of 1958, and for other purposes. 


KEEP THE ASSAULT WEAPONS 
BAN IN THE CRIME BILL 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. SKAGGS. Mr. Speaker, as Mem- 
bers of this House talk about how to 
get the crime bill to pass, and consider 
taking the assault-weapons ban out of 
it, I would like to talk about Dion, Ty, 
and Aaron. 

Last fall, these three students from 
Ranum High School in Westminster, 
CO, were driving home. Not doing any- 
thing wrong. By all accounts, they are 
fine, young men, all members of the 
school band. 

That night, as they were driving 
home, two other young people opened 
fire on their car. 

Luckily, none of the three was killed. 
But Dion was hit five times, Ty twice, 
and Aaron once. 

They were all shot, and shot so many 
times because the person shooting at 
them was using an AK-47. 

That is an assault weapon designed 
by Communists for their armies. Its 
purpose is to kill lots of people, quick- 
ly. It comes with a detachable 30-round 
magazine—but if that is not enough, 
you can always buy one with 150 
rounds. It fires more than 100 bullets a 
minute. 

As a former Marine, I can tell you— 
that is a lot of firepower. What in the 
world is a weapon like this doing on 
the streets of Westminster, CO, where 
it can be used against Dion, Ty, and 
Aaron? 

It is not there because a hunter needs 
it. 

It is there because the gangs, the 
criminals, and the psychos, like it. 
They are using them to turn our 
streets into combat zones. They are 
using them to outgun the police. One 
disturbed man used an AK-47 to kill 5 
small children and wound 30 others in a 
schoolyard in Stockton, CA. And in 
September 1993, one was used on Dion, 
Ty, and Aaron. 

Let us get the AK-47’s off the streets 
of Westminster—and off the streets of 
all American towns and cities. Let us 
keep the assault weapons ban in the 
crime bill. 


FRAUD IS A CRIME 


(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EVERETT. Mr. Speaker, in 
crafting the crime bill one wonders if 
the Democratic leadership forgot some 
essential elements of the U.S. Criminal 
Code. 


For example, the last time I checked, 
fraud was still considered a crime. And 
yet the leadership is on the verge of 
perpetuating not just a fraud, but at 
least an $8 billion fraud on the tax- 
payers. 

Actually, when you consider that 
those taxpayers pay our salaries, it 
could almost be considered embezzle- 
ment. 

How else can you describe a bill that 
purports to put 100,000 new cops on the 
street but barely funds 20,000? Or a bill 
that claims to crack down on violent 
criminals, but actually eliminates 
mandatory sentences for criminals who 
use guns? 

Here is the granddaddy of them all— 
they call this a crime bill, but it would 
hire two new social workers for every 
policeman. Does anybody outside the 
tiny circle of the Democratic leader- 
ship actually think America’s problems 
is that we need more social workers 
than cops? 

This bill is a fraud, Mr. Speaker, 
plain and simple. And the American 
people are not fooled. 


GENERAL AVIATION REVITALIZA- 
TION ACT IS THE FIRST STEP 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GLICKMAN. Mr. Speaker, in this 
time period of a lot of partisanship and 
bickering, I wanted to give my col- 
leagues some good news: On Wednesday 
the President signed the General Avia- 
tion Revitalization Act, an act that 
will create up to 25,000 jobs, American 
jobs, good-paying jobs, in this country, 
by providing a reasonable period of 
time after which you cannot sue a 
manufacturer of a small airplane for a 
product defect. 

This is the first major piece of prod- 
uct liability legislation to have passed 
the Congress and be signed into law. 
More important, this will revitalize the 
small end of the aviation market, the 
single-engine market and the light 
twins, planes that we have built vir- 
tually none on in the past 10 years. 

As I said, this was a deal put together 
in a bipartisan fashion where we got 
management and labor together, we 
pushed it for years and years, we got it 
signed this year. 

This bill will produce jobs without 
costing the Federal Government one 
dime, without starting a trade war. It 
is great news for America, great news 
for my State of Kansas, and great news 
for aviation. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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CRIME BILL CONTAINS TOO MUCH 
SOCIAL SPENDING 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. EWING. Mr. Speaker, I have spo- 
ken to a number of law enforcement of- 
ficials in my district about the crime 
bill conference report, and they tell me 
it contains too much unproductive so- 
cial spending. They believe a bill that 
funds programs to take criminals off 
the street and lock them up, like the 
Byrne grant program, is what is need- 
ed. 


Yesterday the House passed a 26-per- 
cent increase in Byrne grants, which 
puts money directly in the hands of 
local police forces to fight violent 
criminals, gangs, and drug traffickers. 
This will do a lot more to reduce crime 
than the nearly $10 billion in social 
spending in the crime bill. 


In the past 30 years the Government 
has spent trillions of dollars on the 
type of social welfare programs which 
are now in the crime bill. At the same 
time, violent crime has escalated. We 
ought to learn from our mistakes and 
put our money into programs we know 
will work, like the Byrne grants. 


Mr. Speaker, let us write a crime bill 
that attacks criminals. If we want to 
pass a social welfare bill, let us not call 
it a crime bill. 


AMERICA UNDIVIDED: TAXPAYER 
IS INNOCENT UNTIL PROVEN 
GUILTY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. TRAFICANT. Mr. Speaker, the 
American people are divided over the 
crime bill; the American people are di- 
vided over the health care bill; the 
American people are divided yet over 
term limits; the American people are 
divided over NAFTA; the American 
people are divided over GATT. 


Mr. Speaker, there is one bill that 
the American people are absolutely 
united over. A recent poll says that 97 
percent of the American people agree 
that Congress should change the tax 
law and pass H.R. 3261, which says a 
taxpayer is innocent until proven 
guilty; 97 percent say they want Con- 
gress to change the law because now a 
taxpayer is guilty and has to proven 
themselves innocent, and they have 
had it. 


Sign Discharge Petition No. 12; 97 
percent of the American people say if it 
is good enough for the ‘‘Son of Sam,” it 
should be a good enough law for mom 
and dad. Discharge Petition No. 12. 
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HEALTH CARE: DO WE WANT TO 
TURN IT OVER TO WASHINGTON 
BUREAUCRATS? 


(Mr. GOODLATTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GOODLATTE. Mr. Speaker, as 
the House prepares to debate the Clin- 
ton-Gephardt big Government health 
care bill, American families and Mem- 
bers of Congress need to ask them- 
selves a question: Do we really want 
to turn over all of our health care to 
Washington, DC, bureaucrats?” 

And do you want to trust a health 
care system designed behind closed 
doors by President Clinton, Hillary 
Clinton, the Democrat leadership, and 
left wing, liberal special interests. 

After all, if someone with the past 
track record like theirs walked into 
your hospital room and said, Hello, 
Mr. Jones, we are your doctors. We 
have got experimental new treatments; 
we do not know if they will work; and 
by the way, we have messed up about 
every other treatment we have ever de- 
signed. But what the hay, let us get 
started.“ 

Mr. Jones would manage to leap from 
his hospital bed and make an all-out 
run for the exit to get away from these 
medical quacks. 

Well, that is exactly what the Amer- 
ican people are doing as they meet 
Doctors Clinton, GEPHARDT, and MITCH- 
ELL. They are heading for the hills as 
well they should. 
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THE DETERIORATING SITUATION 
IN BURUNDI 


(Mr. HASTINGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HASTINGS. Mr. Speaker, I am 
extremely concerned about the growing 
political problem in Burundi. The situ- 
ation in Burundi is desperate. The peo- 
ple of Burundi need our moral support 
and must be told that the United 
States Congress strongly supports the 
restoration of democracy, law and 
order. 

Mr. Speaker, in April 1994, the Presi- 
dent of Burundi was killed along with 
the President of Rwanda when their 
plane was shot down by extremist ele- 
ments in Rwanda. Over the past 
months, conditions in Burundi have de- 
teriorated significantly. Unless the 
international community acts quickly 
in Burundi, the world will be faced 
with another Rwanda-like situation. 

A permanent solution to the political 
stalemate in Burundi should take into 
account the role and makeup of the Bu- 
rundi Army. The people of Burundi and 
the international community should 
support responsible political groups 
from both camps and isolate the de- 
structive elements. 
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LIBERATE CUBA 


(Mr. DIAZ-BALART asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DIAZ-BALART. Mr. Speaker, the 
administration said it would not per- 
mit Castro to dictate U.S. immigration 
policy, but it has done more than that: 
it has been panicked by Castro into 
violating the laws of the United States. 

Now that the path has been em- 
barked upon of deciding what laws the 
administration will enforce and what 
laws it will break, there is one law that 
would be unconscionable to continue to 
expect enforcement of with regard to 
Castro’s dictatorship: the same law 
that was not enforced with regard to 
Nicaragua or Afghanistan or Angola, 
the so-called neutrality law. 

In Castro’s threats against the Unit- 
ed States, since the Cuban people ri- 
oted against him on August 5, we have 
seen another extraordinary example of 
why the continuation of the Castro dic- 
tatorship runs contrary to the fun- 
damental national security of the Unit- 
ed States. 

Cuban-Americans do not want an- 
other Mariel. Cuban-Americans want a 
reverse Mariel to go and ignite the 
spark of liberation in Cuba. 

That is what we need to be threaten- 
ing Castro with, and not vice versa. 

A reverse Mariel so that Cuban- 
Americans can fight and die with our 
brothers and sisters on the island. 

Cuban-Americans do not want Amer- 
ican Gl's to die for the freedom of 
Cuba. Cuban-Americans demand the 
right to fight for the freedom of Cuba 
and against the worst enemy of the 
United States of the last 35 years. 

Mr. President, you cannot treat the 
Cubans like the Haitians due to Cas- 
tro’s blackmail, as you have now done, 
and yet, unlike Haiti, not take action 
to liberate Cuba. 

As Haiti’s ports are blockaded and 
overt and covert aid is being provided 
pro-democracy forces in Haiti, so too 
must it be in Cuba. 

Today, you must announce specifics 
to liberate Cuba, and not steps, com- 
pletely unrelated to the source of this 
problem, which is Castro, like the At- 
torney General announced last night. 


AVERT A TRAGEDY BOTH IN CUBA 
AND IN FLORIDA 


(Mr. SERRANO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SERRANO. Mr. Speaker, for 
years we have tried to strangle the 
Cuban people through an embargo. 
Miami Spanish radio stations and Gov- 
ernment-funded Radio Marti have en- 
couraged Cubans to rebel against their 
government and to come to Florida. 
When a plane or boat is stolen in Cuba, 
we treat the hijackers as heroes, and 


23288 


now, when the Cubans are hungry and 
have accepted our invitation, we do not 
want them to come any longer. 

This is a failed policy we are dealing 
with in China, or Vietnam, with Korea 
and with every other country we have 
had a problem with in the past. It is 
time to join my bill, cosponsor the bill, 
to end the Cuban embargo, begin nego- 
tiations with the Castro Government 
and stop a tragedy both in Cuba and in 
Florida. 


FREEDOM FOR CUBA 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, the 
total absence of any moral compass in 
the Clinton administration policy to- 
ward the Caribbean was made evident 
this morning for anyone who looked at 
the new decision about Cuban refugees 
who, since 1966, have always been ac- 
cepted in the United States under a law 
passed by the Congress. We have been 
told dictatorships are bad; Castro has 
been a dictator since 1959. We are told 


oppressing the innocent is terrible; 


they are now shooting people in the 
streets in Havana. We have been told 
we have to be against dictatorships in 
the Caribbean. In fact, the administra- 
tion is practicing to invade one coun- 
try, a country 600 miles away—Cuba is 
90 miles away—a country with a much 
more recent dictatorship, with a much 
weaker process of repression, but Cuba, 
somehow, we are now told by our 
friends, we should treat as though it 
was China, we should open up our 
doors, we should have good relations. I 
think that is exactly wrong. I urge the 
President: 

Now is the time to tell Castro we want to 
negotiate for free elections, with inter- 
national observers, and, if you refuse to ne- 
gotiate for free elections, we will take such 
steps as are necessary so that your regime is 
no longer there. 

Across the planet communism is col- 
lapsing. Cuba has no nuclear weapons, 
they are not a great power, they are 
not a threat, and the fact is that the 
Castro regime is vulnerable, and the 
time has come to have an aggressive 
policy of favoring freedom and favoring 
those Cubans who want to be free. 


PASS THE CRIME BILL 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OLVER. Mr. Speaker, life does 
not offer many second chances, but 
this weekend we are going to get a sec- 
ond chance. We get a second chance to 
help our communities fight crime, pre- 
vent crime, by finally passing a crime 
bill. Without the crime bill families 
would not get this chance to have more 
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cops in their neighborhoods. Women in 
abusive situations will not get this 
chance to break out of it. Kids will not 
get this chance for help to reject gangs 
and drugs. 

Mr. Speaker, this weekend we get our 
second chance. Let us not blow it. Vote 
for more cops in our communities, for 
safety, for women and for hope for our 
kids. Pass the crime bill. 


IT IS TIME TO GO HOME AND 
LISTEN TO THE PEOPLE 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, as I was 
driving to work this morning and lis- 
tening to Paul Harvey on the radio, he 
was talking about a poll that has just 
come out that shows that one in five 
people, 22 percent of the American pub- 
lic, feel that they have any confidence 
whatsoever in the U.S. Congress. Only 
one in five, and, if we can believe the 
phone calls that are pouring into our 
offices, we are not doing our image any 
good by staying here during this pe- 
riod. We tried the crime bill, and it did 
not work. It can be revisited again 
later on, after we have had a time to 
listen to the people that we represent. 
We have just introduced the new health 
care bill. Most people do not under- 
stand what it is. The American people 
need to understand what is in those 
bills. It is going to affect every Ameri- 
can’s life for generations to come. 

Mr. Speaker, it is time to stop the 
arm twisting, it is time to stop the in- 
timidation, it is time to stop the 
threats, and the promises, and the pork 
projects in order to get votes to cram 
these pieces of legislation through in a 
brief period of time before we recess for 
August. It is time to start listening. 
The best way to do that is to go home 
to the real world and get out of the 
vacuum of Washington, DC, and, when 
we come back in September, Mr. 
Speaker, I guarantee our work product 
will be better after we have listened to 
the people we represent. 


BUILD GENERATIONS, NOT JUST 
MORE JAILS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, ev- 
erybody has a preference for which way 
we should go, and I must say, as I hope 
we take up this historic crime bill, the 
reason it is historic is the House tried 
to come down for the first time on the 
side of attempting to build generations 
and not just more jails. 

Mr. Speaker, there has never been a 
society in civilization revered for the 
number of jails it built. We have now 
built more than any society in the his- 
tory of the Earth, and it has not 
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worked while we continue building 
them in there to try to catch up on the 
shortfall. But for the first time we 
tried an ounce of prevention, and peo- 
ple went nuts with all sorts of 
disinformation around here. 

This information was that it was all 
going to be social workers; wrong, 
there is no social worker money in 
here; that there was no funding for po- 
lice; wrong, $7 out of every $10 in this 
crime bill went for either law enforce- 
ment officers, prisons or detention fa- 
cilities, $7 out of $10. The last $3 were 
prevention. 

Let us build generations and not just 
jails alone. 
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MORE EMPHASIS ON PUNISHMENT 
NEEDED TO FIGHT THE CRIME 
PROBLEM 


(Mr. COLLINS of Georgia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. COLLINS of Georgia. Mr. Speak- 
er, big city mayors and big city police 
chiefs are prostituting for the money 
in the crime bill under the disguise of 
more police on the streets. Mr. Speak- 
er, prostitution is against the law. 

Law enforcement officers and pros- 
ecutors in the Third District of Georgia 
are telling me, ‘‘We do not need more 
police officers.” They say, “We are ar- 
resting the same people over and over 
again.” 

The problem is in the logjam of pros- 
ecution and in the lack of resources to 
carry out punishment. Help us enforce 
the laws we have today. 

Mr. Speaker, it is against the law to 
rape. It is against the law to molest a 
child. It is against the law to murder. 

Mr. Speaker, what is the best mes- 
sage to send our neighbors? You will 
have a child molester living next door? 
You will have a rapist living next door 
that you have to fear for the rest of 
your life? 

Or should we send the message to vic- 
tims and victims families: That each 
and every murderer, child molester, or 
rapist is in the penitentiary for the 
rest of his life? 


A CRISIS IN BURUNDI 


(Mr. JOHNSTON of Florida asked and 
was given permission to address the 
House for 1 minute.) 

Mr. JOHNSTON of Florida. Mr. 
Speaker, I am deeply concerned about 
the deteriorating conditions in Bu- 
rundi. With the international commu- 
nity focused on the Rwandan tragedy, 
the situation in Burundi is worsening 
by the day with no resolution in sight. 
A crisis in Burundi, unless contained 
immediately, could surpass the Rwan- 
dan humanitarian tragedy. Burundi is 
a classic example where preventive 
measures can help deter another hu- 
manitarian tragedy from occurring. 


August 19, 1994 


Mr. Speaker, I strongly urge the 
Clinton administration to intensify its 
diplomatic actions and send a senior 
official to highlight our concern. The 
United States should also call for an 
urgent Security Council meeting on 
Burundi to consider preventive meas- 
ures by the international community. I 
call also on the OAU to intensify its 
actions by deploying the proposed OAU 
monitors. 

Finally, Mr. Speaker, I would like 
once again to call on the international 
community to bring to trial those peo- 
ple responsible for the deaths of hun- 
dreds of thousands of innocent civil- 
ians. We can not allow the murderers 
of Rwanda and Burundi to go 
unpunished, if we are to avoid future 
genocides. 


PREMISE OF CRIME BILL IS 
WRONG 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
White House and the Democratic lead- 
ership are desperately trying to find 
little nicks and cuts that they can take 
out of their crime bill to win enough 
votes for a razor-thin passage. 

Out of a $33 billion bill that spends 
more on social programs than it does 
on prisons, they want to shave off a 
whopping $1 or $2 billion. Most likely, 
they will all run home afterward and 
brag to their constituents how they cut 
Federal spending. 

Setting aside the fact that no bill 
that spends more than $30 billion ought 
to make it into law if this the only way 
it can be passed, the fact of the matter 
is that the whole premise of the crime 
bill is simply wrong 

Thirty years of Failed social experi- 
mentation ought to have taught us by 
now that it is simply wrong to focus on 
babying criminals with self-esteem 
programs than on putting them in jail 
when they break the law. Forget ideol- 
ogy. It just does not work. 

In the 1960's we started blaming soci- 
ety instead of individuals and began 
putting handcuffs on our cops instead 
of on our criminals. 

Does anybody think that crime has 
gone down since then? 


TOUGH PROVISIONS IN THE CRIME 
BILL 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute.) 

Mr. HUGHES. Mr. Speaker, I am 
really saddened to hear Members refer 
to chiefs of police and mayors and oth- 
ers who are seeking resources for pre- 
vention as prostitutes. That does not 
reflect the views, I might say, of the 
majority of the Members of Congress, 
and I am really embarrassed to hear 
that. 
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The crime bill is not a perfect bill. I 
would not have written it as it is writ- 
ten, I must say, but it is a good bill. To 
suggest that it does not have the kind 
of provisions we need to deal with 
crime problems basically has missed 
the boat. 

I spent some 30 years in law enforce- 
ment in one way or the other, either as 
a legislator or as a prosecutor, and 
there are provisions in this bill written 
by Republicans that will in fact make 
a difference. 

In the first place, those who suggest 
that the child abuse provisions are not 
tough and do not notify the public have 
not read the bill. Many of our col- 
leagues, the gentleman from Wisconsin 
[Mr. SENSENBRENNER], the gentleman 
from Pennsylvania [Mr. GEKAS], and 
the gentleman from Florida [Mr. 
McCOLLUM], wrote provisions dealing 
with so-called sexual predators. Those 
provisions did not call for community 
notification or call for registry. This 
bill does have a registry. It does re- 
quire contacting those individuals. It 
does in fact give the police, the chief of 
police, and law enforcement agencies 
the opportunity to take whatever steps 
are necessary to protect the public. 

Mr. Speaker, those who suggest oth- 
erwise have not read the bill. 


CUBAN CRISIS DRAWS ATTENTION 
AWAY FROM HAITI 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, 
these are tough times for the White 
House—Nussbaum, Hubbell, Watson, 
Altman, and Hanson. These people 
were going to help President Clinton 
provide a departure from the phony 
decade of greed and a changing of 
America. It is too bad they will not be 
around for the final chapter. 

Now we see the centerpiece of the 
Clinton foreign policy, the great inva- 
sion of Haiti, being challenged in the 
headlines by Cuba. 

A brutal dictatorship, denial of 
human rights, in our own backyard, an 
interest in preserving democracy in the 
Western Hemisphere, and an overflow 
of refugees to Florida—these are the 
reasons for the White House going to 
the United Nations to put down the 
Haitians. What next? Viva Cuba libre? 


PLAY BALL 


(Mr. WILLIAMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WILLIAMS. Mr. Speaker, big- 
league ball players, major league club 
owners, play ball. 
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YOUNG PEOPLE, VIOLENCE, AND 
PREVENTION 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CLAYTON. Mr. Speaker, again 
this morning I want to speak about 
prevention, youth, and violence. I want 
to speak about prevention in the sense 
of the increase in crime. 

Crime, violent crime has been in- 
creasing by grade 4 steps, and it has 
been increasing among young people— 
young people who are the victims of 
crime, young people who are the per- 
petrators of crime, young people kill- 
ing young people, young people killing 
senior citizens and women, and young 
people maiming people. So crime in- 
deed has increased, and who indeed is 
in there? Young people are involved. 

Yet, Mr. Speaker, there are those 
who escape the logic that with young 
people involved in crime, we should be 
spending our money where the crime is 
increasing. Yet that escapes the ration- 
ality of many in this Chamber. There 
are Members on both sides of the aisle 
in this Chamber who would have the 
American people think that it is just 
poke, that it is frivolous not to invest 
in the young people of this Nation. 
They would rather have the house burn 
down and then put the fire out. They 
would rather have people killed and 
then put people in jail. 

Mr. Speaker, we must maintain pre- 
vention in this crime bill because this 
is the only thing that makes sense. 
Shame on us if we fail to understand 
that. Shame on us if we fail to have the 
vision of our youth. Prevention is part 
of the strategy to fight crime. 


A CLERICAL INFLUENCE ON THE 
CRIME BILL 


(Mr. LEVY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEVY. Mr. Speaker, I rise to 
draw the attention of my colleagues to 
some comments that President Clinton 
made over the weekend from the altar 
of a church in Maryland. He said, ‘‘Our 
ministry is to do the work of God here 
on Earth.”’ 
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Later on in his remarks he went on 
to suggest that God himself had some 
favorable opinions about the crime bill. 

Then yesterday I opened the news- 
paper to find out that one of my Demo- 
cratic colleagues from New York, who 
said earlier that his conscience re- 
quired him to vote against the rule on 
the crime bill, would vote for the rule 
were he to have the opportunity to do 
so, because the clergy of his district 
wanted it. He said, “After consulting 
with spiritual advisors, I will be sup- 
porting the rule.” 
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Mr. Speaker, I would merely ask you, 
next time someone tells you that the 
religious right has taken over the Re- 
publican Party, to take a look at the 
events of this week. 


KENNETH STARR CONTROVERSY 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. NORTON. Mr. Speaker, why is a 
man who has been a highly regarded 
Federal judge allowing a controversy 
about appearances to escalate? Judge 
Kenneth Starr knows better. 

It is hard to believe that if Starr had 
been the judge charged with choosing 
the Whitewater prosecutor, that Starr 
would have chosen Starr. Recent asso- 
ciation with an active lawsuit against 
the President, recent consideration of 
running for the Senate, recent involve- 
ment in active political campaigns, 
what does it take Judge Starr to make 
a case for disqualification based on ap- 
pearances? 

Whatever it takes, surely the coup de 
grace was the association of Judge 
David Sentelle with partisan enemies 
of the President just before he made 
the Starr appointment. 

The defenders of Judge Starr have 
missed the point. His fine reputation is 
not at issue. What is missing is the 
threshold qualification for this ap- 
pointment: Not impartiality, but the 
appearance of impartiality. Judge Ken- 
neth Starr would have known what to 
do. So does Kenneth Starr, Esquire. 


CRIME BILL COSTS BUT DOES NOT 
SOLVE CRIME 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, trying to pass a crime bill that 
most of the Members of this body have 
indicated they do not want reminds me 
of 1 year ago when arms were twisted 
to pass the huge tax increase that most 
of the Members of this Congress did not 
want. 

I think we should remind ourselves, 
as we look at this crime bill, that we 
are spending money that we do not 
have. Some say the money in this 
crime bill is anticipated savings from 
having fewer Federal employees. How- 
ever, there is no tie bar to the money 
that might be saved and the money 
that goes in this crime bill’s trust 
fund. This $32 billion will be borrowed 
money. It is a crime to pass a crime 
bill that does little to solve crime. But, 
Mr. Speaker, it is an even greater 
crime to make our grandchildren pay 
for it. 
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STOP THE NRA AND PASS THE 
CRIME BILL 


(Mrs. LOWEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. LOWEY. Mr. Speaker, the spe- 
cial interest National Rifle Association 
is running ads like this one against the 
crime bill. The ad says, “What they’re 
not telling you about the crime bill 
should be a crime.” 

Well, Mr. Speaker, what the NRA is 
not telling us about the crime bill is a 
crime. The ad repeats a number of 
worn out lies but fails to mention the 
NRA’s chief complaint with the crime 
bill. 

The fact is the NRA opposes the 
crime bill for one reason and one rea- 
son only: the assault weapons ban. 

The ban, which would take the weap- 
ons of war off our streets, is supported 
by over 80 percent of the American peo- 
ple. Maybe that’s why the NRA doesn't 
mention its opposition to the ban in its 
ad. 

Let us be clear: the NRA’s tough talk 
is a smokescreen designed to hide the 
truth: the NRA is soft on crime. The 
NRA is the criminal’s best friend. The 
NRA doesn’t care about crime, or 
about victims, or about the safety of 
our families and our communities. 

The NRA does not care about passing 
a tough crime bill. The NRA cares only 
about stopping the assault weapons 
ban. 

Mr. Speaker, it is time to stop the 
NRA. Let us pass this tough crime bill. 
Let us pass the assault weapons ban. 


SECRETARY PERRY SHOULD 
APOLOGIZE TO AMERICANS 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, on Wednes- 
day, Secretary Perry met with General 
Xu, the deputy chief of staff of the Chi- 
nese People’s Liberation Army at the 
Pentagon. When General Xu arrived at 
the Pentagon, he got the red carpet 
treatment. He even got a welcoming 
band. 

Now, I know Secretary Perry is a 
good man, but it is incomprehensible 
why they would do this for the Butcher 
of Beijing. General Xu is second-in- 
command for the People’s Liberation 
Army. He was deputy chief of staff in 
1989 when the army gunned down thou- 
sands of students. He commands an 
army that sold weapons to Iraq prior to 
the gulf war that were used to kill 
American men and women. He com- 
mands an army that sells weapons to 
the dictatorship in Khartoum that 
kills black Christians. He commands 
an army that supports a brutal Com- 
munist dictatorship that tortures and 
beats Catholic bishops and priests and 
protestant missionaries. 
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I do not think Secretary Perry was 
wrong for meeting with General Xu, 
but it is almost sick to think that he 
would give General Xu a red carpet 
treatment. It could have been a proto- 
col mistake, but if it was intentional, 
then Secretary Perry owes a big apol- 
ogy to the families of all the Chinese- 
Americans who were killed in 
Tiananmen Square, an apology to the 
families of soldiers killed in Iraq, and 
apologies to the Chinese families who 
will hear on Voice of America today 
that Secretary Perry gave red carpet 
treatment to General Xu, who is the 
Butcher of Beijing. He owes an apology 
to this Congress, too. 


MEXICAN ELECTIONS 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TORRES. Mr. Speaker, this Sun- 
day, Mexico will be holding elections 
for both presidential and legislative of- 
fices. This is an incredibly important 
election for the development of a 
multiparty democracy in Mexico. 

Unfortunately, in recent years, there 
have been numerous allegations of 
electoral fraud against the ruling 
party. There is increasing popular de- 
mand for elections to be clean and fair. 
It is my hope that this Sunday’s elec- 
tions will indeed be legitimate. Mexi- 
can citizens deserve the opportunity to 
participate in a fraud-free election, 
where their vote will be respected. 

While it should not be the role of the 
U.S. Government to meddle in the sov- 
ereign affairs of our esteemed neigh- 
bor, we are, of course, extremely inter- 
ested in the outcome. Without inter- 
national observers monitoring the elec- 
tions, the world must rely on citizen 
observers to verify the validity of both 
the pre-election process and Sunday’s 
vote. It would be tragic for the election 
to be marred by irregularities. I know 
we are all hoping, rather, to see signifi- 
cant evidence that the elections are 
clean, as a sign that the reform efforts 
are working. 

Mexico is at a critical juncture. The 
American people, the U.S. Congress, 
and the administration will be paying 
close attention to both the process and 
the outcome of Sunday’s election. I 
wish the Mexican people buena 
suerte’’—good luck—in this exercise of 
democracy and bold step for the future 
of Mexico. 


VOTE “NO” ON A WEAK CRIME 
BILL SO WE CAN HAVE A 
STRONG CRIME BILL 


(Mr. BARTLETT of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, when one says of a bill, as 
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they have of the crime bill, that this is 
not a perfect bill, in the unwritten dic- 
tionary of the Congress what this real- 
ly means is it is quite a bad bill. You 
better vote for it anyhow out of politi- 
cal expediency. 

I believe that a majority of Ameri- 
cans are supporting a growing number 
of people in the Congress who so want 
a good crime bill that they are going to 
vote no“ on a weak crime bill. Please 
interpret a “no” vote on a weak crime 
bill as a yes“ vote for a strong crime 
bill. 

If history is an indicator, we will not 
consider crime again for several years. 
It is essentially axiomatic we are going 
to have a crime bill in this Congress. 
Please vote “no” on a weak crime bill 
so that we are going to have an oppor- 
tunity to vote yes“ on a good crime 
bill. 


CUBAN ADJUSTMENT ACT NEEDS 
SECOND LOOK 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, yester- 
day at this time, from this well, I indi- 
cated that the United States was fac- 
ing an immigration emergency, and I 
reached that conclusion from reading 
the papers as well as from having a 
briefing by administration officials. 

I also said yesterday, Mr. Speaker, 
that we were not able to really handle 
this emergency because of two situa- 
tions: One is the 1966 Cuban Adjust- 
ment Act, which says that any people 
coming from Cuba who are landed in 
the United States are automatically on 
the way to citizenship. No questions 
asked, basically, unlike our stance to- 
ward any other country in the world. 

I also said that under the 1966 Act 
there is nothing that requires the Unit- 
ed States, having rescued Cubans from 
the sea, to necessarily land them in the 
United States. 

I understand that this afternoon the 
President will announce that Cubans 
being rescued will no longer be taken 
to the United States, but perhaps at 
Guantanamo Bay or some other place. 
That is OK. That takes care of one 
problem. The other problem, the 1966 
Act still is on the books. 

So I hope, Mr. Speaker, that part of 
our re-look at this situation will take 
a second look at that act. It does ham- 
per our ability to respond to these im- 
migration emergencies. 


WHAT NRA REALLY STANDS FOR 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, the 
National Rifle Association revealed 
part of their strategy on Sunday. They 
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intend to change the name of the crime 
bill to the social workers bill” and 
“the midnight basketball bill.” 

Of course, this is wrong. We must 
balance spending on more cops and 
more prisons, with prevention—pro- 
grams that educate people, train people 
for jobs, and give kids something to 
say Yes! to. 

But we have to change our tactics, 
too. For me, they are no longer the 
NRA. They are the CKA. The Cop Kill- 
ers Association, because the assault 
weapons they want to protect are kill- 
ing police officers throughout this Na- 
tion. They are no longer the NRA. 
They are the LGK. The Little Girl Kill- 
ers. 

Because they want to keep weapons 
like the TEC-9 on our streets—the 
weapon that killed Michelle Cutner in 
my district a month ago. 

We cannot let them get away with 
using clever tactics to deprive America 
of a tough crime bill. Let us pass this 
crime bill—with an assault weapons 
ban, and prevention programs—now. 


FIDEL CASTRO 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, I would 
think folks at Justice and Defense 
would be getting a little weary of 
cleaning up the mess caused by the 
Clinton administration’s alleged for- 
eign policy. Now we have Cuba at the 
front page again. 

Fidel Castro has a foreign policy. It 
is called Mariel II, and it is working. 
Who do we see coming to the rescue? 
Attorney General Janet Reno. 

Well, hello, State Department. Is 
anybody home? Some of us up here 
keep telling them the problem is Fidel 
Castro. It is time for him to go. It is 
past time for him to go. It is time for 
the sanctions that we have put on to 
work. 

It is time to curb our allies who are 
flaunting the embargo, Spain, Jamaica, 
Mexico, and others trading openly with 
Cuba today. 

Attorney General Reno says, we will 
detain all incoming Cubans. Where? 
Where will we detain all those incom- 
ing Cubans? Florida? Fort Chaffe, AR, 
Guantanamo? Come to think of it, 
Guantanamo may make some sense. It 
is already in Cuba. Possibly we could 
make room there, if we ask the 15,000 
Haitian refugees already there in tent 
city if they mind moving to Mariel, 
Cuba. 


SOCIAL PROGRAMS DO NOT SOLVE 
CRIME 


(Mr. MICA asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. MICA. Mr. Speaker, if you have 
not followed the reports of scandal in 
the District of Columbia Public Hous- 
ing Authority, you should. It will make 
your stomach turn. 

Here is a great example of why gov- 
ernment programs fail: 

Gross mismanagement—bank- 
ruptcy—$117 million for renovations 
unusued while people are forced to live 
like animals. 

Rat, filth-infested projects where 
children are forced to live and play. 
Human beings tossed out of these hov- 
els to die in our streets. And then we 
wonder what causes crime. 

Every Member of Congress should be 
forced to live in public housing. Then 
come back and vote for more govern- 
ment programs, more social and wel- 
fare spending. 

When will this Congress wake up and 
provide positive alternatives, encour- 
age private sector job creation, support 
private home ownership, and promote 
personal savings and self reliance? 

This is a great example that big gov- 
ernment social programs do not work. 


THE CRIME BILL 


(Mr. KLEIN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. KLEIN. Mr. Speaker, it is time 
for the crime bill to be resurrected and 
brought to the floor of the House for a 
vote. 

Violent crime is the scourge of this 
Nation. More than anything else, 
Americans want us to take decisive ac- 
tion to fight crime. We must stop look- 
ing at criminals as victims and recog- 
nize that we, the law-abiding citizens, 
are the victims. We stand on the 
threshold of passing the strongest, 
toughest crime bill in our history. 

But special interests continue to hold 
this crime bill hostage in a desperate 
attempt to kill a ban on military style 
assault weapons that are the weapons 
of choice of drug dealers and criminals. 
We must not bow to special interests. 
We cannot let children die on the 
streets to appease the NRA. 

We have an opportunity to put 100,000 
more cops on the streets, to build more 
prisons for dangerous criminals to curb 
the flow of drugs into the country and, 
yes, to ban these assault weapons. Let 
us stop the rhetoric on crime. Let us do 
something about it. 


MORE ON THE CRIME BILL 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOKE. Mr. Speaker, words are 
important. Words are important. When 
we call this a crime bill, it is irrespon- 
sible to confuse the American public 
about what is really going on. Because 
words mean something. 
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In fact, yes, there is some crime, 
there are aspects of this that have di- 
rectly to do with crime, prisons, police. 
There are also a whole host of social 
programs, most of which have nothing 
to do with the prevention, although 
they are billed that way. There is an 
excellent Violence Against Women Act 
and there is a gun ban in that. 

All of those, regardless of the killing 
children and killing police, know on 
the other side of the aisle or those that 
are opposed, or that are in favor of this 
gun ban in 1992, fewer than 900 people 
were killed with all weapons, all rifles, 
all rifles, not just assault weapons, and 
nearly twice that number were killed 
with fists and feet. 

The point is that what we really need 
to do is split up this crime bill so that 
the American people have an oppor- 
tunity to see how their representatives 
vote on the various aspects of it. That 
is not legislative blackmail, which is 
what we are getting right now, trying 
to pull along the bad with the good. 


TRUTH IN ADVERTISING 


(Mr. FAZIO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FAZIO. Mr. Speaker, whatever 
happened to truth in advertising? 

The NRA and a few allies have re- 
hired their spokesman Charleton 
Heston to mislead the American public 
in a series of television ads that are 
filled with untruths. 

Mr. Heston is no Moses. And, he defi- 
nitely is not obeying one of the Ten 
Commandments. 

Mr. Heston and the NRA are not 
fighting for America’s best interest. 
They are worried about the crime bill 
for one reason—because it will take as- 
sault weapons that are being used to 
kill innocent people off our streets. 

If Mr. Heston had read the bill, he 
would know that the crime bill is not a 
social spending bill. The facts are that 
$7 out of every $10 in the bill goes di- 
rectly to police, Federal and State law 
enforcement, and prisons and detention 
facilities. That is 85 percent of the 
bill's funding. 

And, almost half of the remaining 
spending is devoted to combating vio- 
lence against women, drug courts and 
crime prevention programs originally 
sponsored by Republican Senators DAN- 
FORTH, STEVENS, and DOMENICI. 

Let us separate myth from reality 
and Hollywood from real life. The 
American public is demanding that we 
pass a crime bill. It is our duty as their 
representatives to make sure that they 
get it. 


HEALTH CARE REFORM 
(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. KINGSTON. Mr. Speaker, there 
are really two questions that surround 
the whole health care debate. That is, 
who is going to run it and who is going 
to pay for it. 

Under the Clinton-Gephardt bill, the 
Government runs it. A large tangled 
web of agencies, commissions, bureau- 
crats, boards appointed, unappointed 
people, unelected. We will be running 
your health care. 

They will be telling us when we can 
pull the plug on our grandparents and 
our loved ones and when we can spend 
money for this operation and when we 
cannot. That is the reality of the Clin- 
ton plan. 

The other part of it, which I do not 
want, too, which I think we are not 
even focusing on one bit, is how it is 
going to be paid for. We do not know 
how much the Clinton-Gephardt bill is 
going to cost. The estimate is about 
$100 billion. We know the cigarette tax 
is going to be $12 to $16 billion in new 
tax revenues a year, if that passes. We 
know there will be massive Medicare 
cuts. We do not know how much. 

We already know physicians are hav- 
ing trouble servicing Medicare patients 
right now because of the low reim- 
bursement. Then there is going to be 
an insurance premium tax, which if we 
are paying the insurance premium tax, 
then are we going to be paying these 
taxes? 


o 1050 


The President said no new broad- 
based taxes. This is a major issue, and 
we need to address it. We need to talk 
about the costs of health care, because 
it sounds great, but if we do not have 
the money, with a $4.4 trillion debt, we 
do not need to be getting into further 
debt. 


HAWAII—MANDATES IN 
PARADISE—NOT 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STEARNS. Mr. Speaker, Hawaii 
is often used as a model for success in 
employer-mandated health care. 

Contrary to popular opinion, the 
facts show there is trouble in paradise. 

Results of mandated health care in 
Hawaii are not generally known. For 
instance, NFIB reports that: 

Eighty percent of Hawaiians are cov- 
ered under two main insurers. 

Ninety-five percent of physicians in 
Hawaii work for one of the two insur- 
ers and are therefore subject to man- 
aged care and imposed fee schedules. 

Dependents or unemployed persons 
and part-time workers are not covered. 

Health care costs in Hawaii have sky- 
rocketed. Between 1980-90 costs rose by 
191 percent, nationally that figure was 
163 percent. 

The coalition for jobs and health care 
reports that Hawaii’s employer man- 
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dates won't create a health care para- 
dise for the rest of the country be- 
cause: 

Hawaii's employer mandate has yet 
to achieve universal coverage or con- 
trol costs. 

Hawaii led the Nation last year in 
small-business bankruptcies. And com- 
panies are exiting the State in record 
numbers. 

The employer mandate has created 
an administrative nightmare. It takes 
the island three times longer to admin- 
ister health plans than it does on the 
mainland. 

This sounds more lie paradise lost to 


me. 

Mr. Speaker, the statistics I cited 
were provided by: National Federation 
of Independent Business, testimony be- 
fore House Committee on Agriculture 
March 17, 1994; National Federation of 
Independent Business, statement by 
Jack Faris, president, NFIB, August 3, 
1994; and the Coalition for Jobs and 
Health Care, August 11, 1994. 


RECOMMENDING A LEAN, 
EFFICIENT CRIME BILL 


(Mr. EHLERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EHLERS. Mr. Speaker, I rise, as 
many others have done, to discuss the 
crime bill. However, I am going to take 
a different approach, because I deplore 
the political rhetoric that we have 
heard day after day after day. 

In my opinion, Mr. Speaker, the issue 
is not the NRA. They have not even 
talked to me, The issue is not the pork, 
which in some cases is mislabeled. The 
point is simply that, as many of us who 
oppose the crime bill, and I happen to 
be one who voted against it the first 
time it came through the House, I sim- 
ply want a crime bill that is lean, effi- 
cient, that will work, and that will 
give the citizens their money’s worth. 
That was not true of the original crime 
bill when it came through the House. I 
believe the conference report was even 
worse. 

Mr. Speaker, James Q. Wilson, who I 
believe is the most noted and best 
criminologist in this Nation, com- 
mented on NPR a few days ago. He 
said. The problem with the crime bill 
is that it was filled with programs that 
have been proven not to work and does 
not include programs that have been 
proven to work.“ I believe he said it 
well. I hope that we soon get a crime 
bill that will work. I will certainly be 
happy to support it if we get one like 
that. 


MIDNIGHT GOVERNMENT 
BASKETBALL 
(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. SMITH of Texas. Mr. Speaker, 
the Washington Post is certainly not 
the first paper to conclude—incor- 
rectly—that because President Bush 
named a Maryland midnight basketball 
program a point of light, that midnight 
basketball nationwide is deserving of 
Federal funding and should be in the 
crime bill. 


Many in this debate choose to forget 
that the point of light program hon- 
ored—not Government programs—but 
citizens volunteering to make the 
country better. 


Yes, midnight basketball is about 
more than basketball. These successful 
initiatives teach young men the re- 
sponsibility and skills they cannot get 
standing on a street corner. 

But with Federal money comes Fed- 
eral regulation: Eighty players in the 
league, half the players must be from 
public housing, a certain percentage re- 
covering drug users or HIV positive. In- 
credible. 

A league with 60 players from low-in- 
come housing who have managed to 
steer clear of drugs are on their own. 

As President Bush said. People, not 
programs, solve problems.” 


EXPRESSING HOPE FOR A FREE, 
FAIR, AND PEACEFUL ELECTION 
IN MEXICO 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. DREIER. Mr. Speaker, the day 
after tomorrow the very important 
Presidential and legislative elections 
will be taking place in Mexico. In the 
wake of the passage of the North Amer- 
ican Free-Trade Agreement, this is 
going to be an extraordinarily impor- 
tant and historic event. 

I have been very troubled by rumors 
that have been reported recently that 
there could be a great deal of unrest in 
Mexico if the outcome is not to the lik- 
ing of certain people. 

In the wake of the passage of 
NAFTA, and all of the attention that 
has been focused on Mexico, it is very 
apparent that the scrutiny of this elec- 
tion is going to be unprecedented in 
Mexico’s history. 


Most people have acknowledged that 
Mexico has had some troubled elec- 
tions in the past, where the outcome 
may not have been based on the votes, 
if they had actually been counted ap- 
propriately. It seems to me that with 
the scrutiny that will be imposed on 
Mexico, that this election will prob- 
ably be the most fair and balanced 
election in Mexico’s history. I hope 
very much that we see it run smoothly 
and fairly, and I wish the people of 
Mexico well. 
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ANNOUNCING REPUBLICAN SUP- 
PORT FOR A STRONG AND AF- 
FORDABLE CRIME BILL 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELDON. Mr. Speaker, when the 
House of Representatives voted down 
the rule on the crime bill, the Presi- 
dent went on a national media blitz, 
basically saying that the rule was de- 
feated because of one organization, the 
National Rifle Association, when he 
knew full well there are many Members 
in this body who had real concerns 
about the costs involved with the 
crime bill, as well as some of the weak- 
ening provisions in terms of dealing 
with the criminal element in our soci- 
ety. 

Mr. Speaker, I wrote to President 
Clinton last Friday and I gave him the 
conditions under which I would support 
both the rule and passage of the crime 
bill. Today, approximately 21 Members 
of the Republican side of the House 
have in fact delivered a letter to the 
President where we have laid down spe- 
cific items in terms of costs and tough- 
ening provisions that will allow us to 
vote for the rule and for the crime bill. 
Guess what, Mr. Speaker? The letter is 
silent on the assault weapon ban. 

President Clinton now has the deci- 
sion in his hands. If he really wants a 
crime bill, we are here. If he does not, 
the American people will know that he 
does not really want a crime bill. 


NO COMPROMISE ON ASSAULT 
WEAPONS 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, the 
talk in the air is of compromise, that 
reasonable people on the crime bill can 
split their differences and to come to 
some accord. What kind of com- 
promise? We accept only some assault 
weapons, allow fewer Americans to get 
killed by these senseless military type 
weapons? 

There is a time in life when you draw 
a line. There are times in life when 
compromise is no virtue. This is one of 
those times. On the effort tc get these 
weapons off our streets, to make Amer- 
icans safe in their own homes, to get 
our cities back, Mr. President, that is a 
time when you draw a line, when the 
differences need to be seen, when you 
let the people make a choice between 
those who are on their side and those 
who would side with interests against 
the security of Americans. 

No compromise, no reasonable agree- 
ments, because it is unreasonable to 
accept that any of these weapons re- 
main on our streets. Draw the line. 
Have the vote and let the people know 
who is on their side. 
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MANY REPUBLICAN MAYORS 
SUPPORT THE CRIME BILL 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, we ought 
not to believe that this is solely a par- 
tisan debate because of the number of 
Republicans who have come to the well 
and said they are opposed to this bill. 
Let me read a list; all Republicans, all 
mayors, all on the front line of fighting 
crime in America. 

The Republican mayor of Knoxville, 
for the crime bill; the Republican 
mayor of Los Angeles, one of the great 
victories that the Republicans claim, 
Mayor Riordan, for the crime bill; 
Mayor Mystrum of Anchorage, AL, for 
the crime bill; this crime bill; the Re- 
publican mayor of Newark, for this 
crime bill; the Republican mayor of 
Scotsdale, AZ, for this crime bill; the 
Republican mayor of Dayton, for this 
crime bill; the Republican mayor of 
Palatine, IL, for this crime bill; the Re- 
publican mayor of Columbus, for this 
crime bill; the Republican mayor of 
Lincoln, NE, for this crime bill; the Re- 
publican mayor of Fort Wayne, IN, for 
this crime bill; the Republican mayor 
of Jefferson City, for this crime bill; 
and the Republican mayor of New York 
City, former prosecutor, Giuliani, for 
this crime bill. 
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A CALL FOR BIPARTISAN 
SUPPORT OF THE CRIME BILL 


(Mr. SHAYS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SHAYS. Mr. Speaker, I rise in 
support of the crime bill and I hope 
today that Republicans and Democrats 
alike can come together on this very 
important issue. When this bill was in 
the House, law enforcement was $5.5 
billion. The conference committee in- 
creased it to $13.9 billion. Prisons went 
down from $14 to $10 billion but still $10 
billion for prisons. Preventative basi- 
cally stayed the same. This is a bill 
that should pass both the House and 
the Senate, and I just encourage my 
Democratic Members not to get too 
concerned when they hear Republicans 
who may make some comments. Let us 
just work together. I encourage some 
on the Republican side who may hear 
Democrats say things they do not like. 
Let us just see if we can put this to- 
gether. 


THE VIOLENT CRIME CONTROL 
AND LAW ENFORCEMENT ACT 


(Mrs. LLOYD asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. LLOYD. Mr. Speaker, one par- 
ticular provision of the crime bill that 
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has received unfair attention is the 
midnight sports league. The provision 
takes positive steps toward instilling 
confidence and self-worth among many 
of our at-risk youth. Too many of our 
youth are subjected to the hostile envi- 
ronment on the streets—where selling 
drugs and committing crimes are a way 
of life. Unfortunately, many American 
communities, particularly urban com- 
munities, do not have the resources to 
provide alternatives for at-risk youth. 
An alternative is the basis of midnight 
sports. It gives youth a choice between 
the dangers of the street, or a con- 
trolled environment. 

In a perfect world our youth are in 
bed at a reasonable time and not roam- 
ing the streets. However, we do not live 
in a perfect world and statistics show 
that most crimes are committed be- 
tween 10 p.m. and 2 a.m. Midnight 
sports league helps communities keep 
youth off the streets, by allowing them 
to use local gymnasiums and commu- 
nity facilities throughout the night. In 
addition, the program will provide the 
young people participating in the 
league with job training, educational 
seminars, and counseling services. 

Locking up criminals is only part of 
the solution—but it is also the most 
costly. It costs the taxpayers approxi- 
mately $49,000 a year for each prisoner. 
Yes, those that commit crime must be 
put behind bars and serve their just 
punishment. The minimal cost in pro- 
viding sports leagues, educational re- 
sources, and community activities is 
certainly a worthwhile investment in 
changing juvenile delinquents into pro- 
ductive and responsible adults. 

Mr. Speaker, Congress cannot fight 
the crime battle alone. We need to in- 
volve the people in our districts. We 
need their cooperation, support, and 
patience as we develop programs that 
we hope will alter this distressing pro- 
liferation of violence in our commu- 
nities. The programs included in the 
crime bill are funded for a 6-year pe- 
riod. Some of the programs in the 
crime bill may not work and we should 
be able to gauge the results after the 6 
years. However, whether successful or 
not, we owe it to our constituents to 
try anything we can to curb the grow- 
ing violence before another young life 
is lost. 


PROVIDING FOR CONSIDERATION 
OF H.R. 4908, HYDROGEN, FUSION, 
AND HIGH ENERGY AND NU- 
CLEAR PHYSICS RESEARCH ACT 
OF 1994 


Mr. GORDON. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 515 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 515 

Resolved, That at any time after the adop- 

tion of this resolution the Speaker may, pur- 
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suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4908) to au- 
thorize the hydrogen and fusion, research, 
development, and demonstration programs, 
and the high energy physics and nuclear 
physics programs of the Department of En- 
ergy, and for other purposes. The first read- 
ing of the bill shall be dispensed with. Gen- 
eral debate shall be confined to the bill and 
shall not exceed one hour equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Science, Space, and Technology. After gen- 
eral debate the bill shall be considered for 
amendment under the five-minute rule. The 
bill shall be considered by title rather than 
by section. Each title shall be considered as 
read. At the conclusion of consideration of 
the hill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
Tennessee [Mr. GORDON] is recognized 
for 1 hour. 

Mr. GORDON. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 515 is 
an open rule which provides for the 
consideration of H.R. 4908, the Hydro- 
gen, Fusion, and High Energy and Nu- 
clear Physics Research Act of 1994. 

The rule provides for 1 hour of gen- 
eral debate to be equally divided and 
controlled between the chairman and 
ranking minority member of the Com- 
mittee on Science, Space and Tech- 
nology. 

The rule provides that the bill shall 
be considered by title with each title 
being considered as read. Finally, the 
rule provides for one motion to recom- 
mit. 

Mr. Speaker, I would like to com- 
mend the leadership of Chairman 
GEORGE BROWN and ranking minority 
member BOB WALKER. H.R. 4908 recog- 
nizes the continued importance of re- 
search and development of energy re- 
sources produced by renewable tech- 
nologies. 

Hydrogen is a clean burning, environ- 
mentally safe, energy source which is a 
viable substitute for many fossil fuels. 

As a matter of fact, extensive re- 
search on the viability of hydrogen as 
a fuel source for automobiles is being 
conducted at my alma mater—Middle 
Tennessee State University. 

Dr. Cliff Ricketts initially developed 
a prototype engine which works on gas- 
oline, propane, or hydrogen. Professor 
Ricketts and his students later devel- 
oped an engine which operates solely 
on hydrogen. 

While some of the automobile manu- 
facturing giants are conducting active 
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research and development of hydrogen- 
fueled automobiles, Dr. Ricketts’ re- 
search team has achieved real results. 

Invited to participate in the Bonne- 
ville National Speed Week in 1991 at 
the Bonneville Salt Flats in Windover, 
UT, Dr. Ricketts set a land speed 
record for a hydrogen-powered vehicle. 

Surprisingly, the vehicle which set 
the record was the hybrid hydrogen- 
propane-gasoline-powered truck which 
towed the hydrogen-powered race vehi- 
cle to Utah. Unfortunately the com- 
petition vehicle developed mechanical 
problems in the prerace warmup. 

Dr. Ricketts was invited back in 1992 
and set another world land speed 
record with the 100 percent hydrogen- 
powered vehicle. 

Dr. Rickets and his students were in- 
vited back to Bonneville this summer. 
They are presently travelling to Utah 
for the competition this weekend. They 
have made modifications to the race 
vehicle and hope to break the record 
they set in 1992. 

I am proud of the research being con- 
ducted at Middle Tennessee State Uni- 
versity and want to wish Dr. Ricketts 
and his students the best of luck in 
this weekend's competition. 

am also optimistic that Dr. 
Ricketts’ future research will benefit 
from the provisions of H.R. 4908. 

Mr. Speaker, this is an open rule and 
I urge my colleagues to adopt the reso- 
lution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join my colleague, the 
gentleman from Tennessee [Mr. GOR- 
DON], in supporting this open rule. I 
commend the Committee on Science, 
Space, and Technology for its out- 
standing and perhaps unmatched 
record of requesting an open rule for 
every bill it has brought to the floor 
this Congress. Chairman GEORGE 
BROWN and ranking Republican mem- 
ber BOB WALKER have set an excellent 
example of bipartisan cooperation—one 
we all should try to emulate. I will in- 
sert comparative charts of open versus 
restrictive rules into the RECORD fol- 
lowing my statement. 

Consumption of electricity has grown 
at almost twice the rate of the growth 
of population, and it is critical that we 
pursue the potential of alternative 
sources of energy such as hydrogen and 
fusion to address our long-term energy 
needs. Some work has been done in this 
regard by various universities and re- 
search laboratories. In fact, Oak Ridge 
Laboratories, located in my home 
State of Tennessee, is at the forefront 
of many energy research programs. But 
much more remains to be done, and 
this bill provides the needed direction 
and guidance to continue the research 
and development of new energy sources 
to meet the demands of the future. 

Mr. Speaker, I urge adoption of this 
rule so we can proceed with the consid- 
eration of this important measure. 
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Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GORDON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the resolution. 

There was no objection. 

The SPEAKER pro tempore. 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


The 


ANNUAL REPORTS ON ACTIVITIES 
OF DEPARTMENT OF LABOR AND 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Education 
and Labor: 


To the Congress of the United States: 

In accordance with section 26 of the 
Occupational Safety and Health Act of 
1970 (Public Law 91-596; 29 U.S.C. 675), I 
transmit herewith the 1991 annual re- 
ports on activities of the Department 
of Labor and the Department of Health 
and Human Services. These reports 
were prepared by, and cover activities 
occurring exclusively during the pre- 
vious Administration. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, August 19, 1994. 


HYDROGEN, FUSION, AND HIGH 
ENERGY AND NUCLEAR PHYSICS 
RESEARCH ACT OF 1994 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 522 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 4908. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4908) to 
authorize the hydrogen and fusion re- 
search, development, and demonstra- 


Bill number and subject 


ency Spending Control Act 
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Amendments submit- 
ted 


WA... N 
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tion programs, and the high energy 
physics and nuclear physics programs, 
of the Department of Energy, and for 
other purposes, with Mr. OLVER in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California [Mr. BROWN] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. BROWN]. 

Mr. BROWN of California. I yield my- 
self such time as I may consume. 

Mr. Chairman, this is an important 
bill, as will be spelled out in more de- 
tail. However, it is not a controversial 
bill. It was adopted by a unanimous 
voice vote in committee. 

Some of the problems that have aris- 
en subsequently caused us to go to the 
Committee on Rules for a rule rather 
than taking it up on suspension. They 
were miscommunications more than 
anything else, for which I take full re- 
sponsibility and gladly accept it. 

The miscommunications had to do 
with the question of whether or not to 
have caps with regard to the funding 
on the bill. This caused us some prob- 
lems because the bill originally was 
two separate bills which went to two 
separate subcommittees. 

One subcommittee reported the bill 
with caps, the other one did not. In nei- 
ther subcommittee was there any en- 
thusiasm for the caps, but they were 
adopted nevertheless in the one sub- 
committee. 

At one point we thought we could 
agree upon a reasonable cap for the 
whole bill, but we were unable to do 
that. 

So we are bringing this to the floor 
in the condition that it was reported 
out of the full committee, with a cap 
on part of it and no cap on another part 
of it. 

While we were considering some 
amendments to extend the caps to the 
whole bill or to remove the caps from 
the whole bill, I think our current situ- 
ation is that we will leave the bill the 
way it was reported out of the commit- 
tee and hope that we can survive on 
that basis. 

I am going to leave more detailed ex- 
planation to the two subcommittee 
chairmen at this point and allow Mr. 
WALKER to use such time as he wishes. 


Amendments allowed 
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Mr. Chairman, H.R. 4908, the Hydrogen, 
Fusion, and High Energy and Nuclear Physics 
Act of 1994, is, for a number of reasons, a 
very important bill—one that represents much 
more than a collection of random research 
programs. 

The first and most fundamental reason is 
that the bill represents a hopeful change in 
Congress’ dismal record over the past 20 
years in passing energy-related authorization 
bills. For example, the programs authorized in 
the high-energy physics and nuclear physics 
portions of this bill—programs which account 
for well over $1 billion in Federal spending— 
have not been fully authorized since 1981. 
The House did pass an authorization bill for 
the superconducting super collider in 1990, 
but it was not acted upon by the Senate. Fur- 
ther, although several of the programs in this 
bill—such as the hydrogen and fusion R&D 
programs—were in fact authorized in the En- 
ergy Policy Act of 1992, the bill before us 
today provides a higher level of policy guid- 
ance and program direction. | hope that this 
bill is a harbinger of things to come in terms 
of authorizing legislation on important energy 

rams. 

The bill is also important because the four 
titles in the bill aggressively address the long- 
term energy needs of our Nation and of man- 
kind. By the year 2050, world population is ex- 
pected to double; global energy needs will 
likely increase by threefold. These energy de- 
mands will be driven by increasing population 
and by the emerging economies of Asia, east- 
ern Europe, and the remainder of what we 
currently refer to as the less-developed coun- 
tries. If we fail to meet these needs for energy, 
we court a future of constant struggle between 
the haves and the have-nots. Such a struggle 
can only lead to political instability and ulti- 
mately military confrontation. While the bill will 
obviously not resolve all the issues associated 
with increasing population and energy de- 
mands, it will catalyze important scientific and 
technical steps toward abundant, clean energy 
supplies. Both the hydrogen and fusion energy 
R&D programs authorized in titles | and |! hold 
the promise of fuels that are nonpolluting and 
essentially unlimited. 

Title | of H.R. 4908 provides for the devel- 
opment and demonstration of technologies to 
use hydrogen in transportation, industrial, resi- 
dential, and utility applications. To encourage 
industry participation and the evolution of cost- 
competitive technologies, the bill calls for cost- 
sharing with industry in the development and 
demonstration processes. This is vitally impor- 
tant because cost competitiveness is the key 
to the successful development of hydrogen 
pigs se id that will be competitive in the en- 
3 etplace. 

e revi Energy Program authorized in 
title Il is a research and development program 


August 19, 1994 


that will only be undertaken by government. 
The technical obstacles are so great and the 
development time is of such length that only 
government will accept such a challenge. Like- 
wise, the benefit can not and should not be 
claimed by an individual or even a single na- 
tion. | would add, Mr. Chairman, that the po- 
tential benefits from fusion are likewise of 
such magnitude to future generations that we 
cannot, in good conscience, walk away from 
this challenge. 

Provisions in title I| mandate United States 
participation in an international cooperative de- 
velopment program to develop fusion energy 
with our European, Japanese, and Russian 
colleagues. The program, referred to as the 
international thermonuclear experimental reac- 
tor [ITER], will hopefully serve as a model for 
future international, cooperative scientific ef- 
forts. | would add, Mr. Chairman, that many 
improvements must be made in ITER's man- 
agement and operational procedures if it is to 
be an effective model of international coopera- 
tion. 

The bill authorizes the Department of En- 
ergy to participate in engineering design and 
research activities for ITER; however, it re- 
serves judgment on U.S. participation in con- 
struction until a later date, after considerable 
consolation involving all the parties to the 
agreement. 

Title I! also authorizes construction of the 
tokamak physics experiment [TPX], a new ex- 
perimental fusion machine. Research from the 
TPX will help to speed the development of fu- 
ture machines more suited to power produc- 
tion. 

Titles Ill and IV of this bill address not only 
important basic research programs, but also 
the development and training of the future sci- 
entists and engineers who will be required to 
bring these technologies to fruition. Each of 
the programs in titles II] and IV is facing dit- 
ficult times and is in need of the kind of direc- 
tion and stability for the near future that is pro- 
vided by this authorization bill. 

Title Ill of H.R. 4908 authorizes the high-en- 
ergy and nuclear physics activities of the De- 
partment of Energy through fiscal year 1999. 
After the termination of the SSC, the commit- 
tee sought a smooth transition to a new and 
exciting future for high-energy and nuclear 
physics. Title Ill sets the course for high-en- 
ergy and nuclear physics funding, international 
cooperation, and strategic planning. 

Title IV provides for the upgrading of more 
than 30 university reactors, located in 25 
States, that are critical to the needs of stu- 
dents in fields such as materials sciences, 
chemistry, archaeology, medicinal research, 
geology, fluid mechanics, and biological 
sciences. These tools of research at our lead- 
ing universities have been neglected too long. 

Finally, let me note the importance of the 
House responding effectively to fusion legisla- 
tion that has been sent over from the Senate. 
H.R. 4908 is in part such a response. But the 
bill also provides the vision of the House on 
the policies and direction needed to guide 
these programs. Given the events of the past 
few years and the problems surrounding the 
SSC, it is essential that significant commit- 
ments, spending priorities, and program direc- 
tion be discussed and debated by this Con- 
gress. It is only through such discussion and 
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debate among our colleagues and with the 
Senate that sustainable long-term commit- 
ments can be reached. 

Mr. Chairman, | urge my colleagues on both 
sides of the aisle to support this bill, and | re- 
serve the balance of my time. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WALKER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I join Chairman 
BROWN in offering this legislation be- 
fore the House. Our committee has 
spent considerable time working, in a 
bipartisan manner, on this bill and I 
want to thank him, Chairman LLOYD, 
and the other members of the commit- 
tee for the bill we brought forward. 

This legislation focuses primarily on 
two forms of energy: hydrogen and fu- 
sion, while it also includes authoriza- 
tions for the Department of Energy’s 
high energy physics, nuclear physics, 
and some university education and nu- 
clear programs. 

I would like to focus my remarks at 
the outset, however, on one of the 
forms of energy that are contained in 
this bill. I introduced legislation along 
with the chairman of our committee, 
the gentleman from California [Mr. 
Brown], earlier this year in an attempt 
to place hydrogen at the forefront of 
energy research and development at 
the Department of Energy. Hydrogen 
has shown itself to be a near-term re- 
placement for our dependence on the 
fossil fuels that we now burn with 
abandon. Hydrogen as an energy car- 
rier can be used for transportation, 
heating and cooling, power production 
through fuel cell technology, and any 
other use for which we now use fossil 
fuels. It has the added benefit of being 
nonpolluting and of being available 
from water. As an energy carrier it has 
few drawbacks that cannot be resolved 
by research, 

I would like to believe that the 
Science Committee has taken a bold 
step by including my hydrogen legisla- 
tion as title I of this bill. Not just be- 
cause it is mine, but because by estab- 
lishing it as an energy research and de- 
velopment priority I think it speaks to 
a sense of hope in our Nations energy 
future. I also believe that by adopting 
this legislation the House will show it- 
self to be on the cutting edge of sup- 
porting the energy research and devel- 
opment necessary to adapt this Na- 
tion's energy needs for the 21st cen- 
tury. Hydrogen will play a major role 
in the energy mix of the future and it 
is up to us to see that we now begin 
that integration wisely, economically, 
and efficiently. 

In this legislation the Science Com- 
mittee has chosen priorities, but with- 
in the limits of the budget. By doing so 
the committee makes it clear that the 
standard policy of yearly increases, in- 
cluding an inflation factor, is over. The 
budget is too tight for that and the 
time for choices is now. The committee 
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knows that some special interests will 
not be happy, but the committee also 
knows that authorized programs have 
gone through the process and have be- 
come its priorities. Some programs win 
and some programs lose, but when we 
make real budget choices, the tax- 
payer—the American public—always 
wins. 

With that, Mr. Chairman, I reserve 
the balance of my time. 

Mr. BROWN of California. Mr. Chair- 
man, let me at this point thank the 
gentleman from Pennsylvania [Mr. 
WALKER] for his contribution to the 
cause. As the gentleman stated, we 
have joined in offering the legislation, 
which constitutes title I. It is a very 
important initiative, and I compliment 
the gentleman for the work that he has 
put into it. 

Aside from straying once or twice 
into some areas like caps, the gen- 
tleman has been a very forceful, help- 
ful proponent of the content of this en- 
tire bill, and I appreciate that. 

Mr. Chairman, I yield such time as 
she may consume to the gentlewoman 
from Tennessee [Mrs. LLOYD], who 
chairs the Subcommittee on Energy. 

Mrs. LLOYD. I thank the chairman 
for yielding this time to me. 

Mr. Chairman, I do rise to speak on 
the bill, H.R. 4908, the Hydrogen Fusion 
High Energy and Nuclear Physics Act 
of 1994. 

Mr. Chairman, our hydrogen and fu- 
sion programs were authorized in the 
Energy Policy Act for fiscal year 1993 
and fiscal year 1994, but H.R. 4908 au- 
thorizes these important programs for 
fiscal year 1995, 1996, and 1997. Further, 
this bill provides significant program 
direction to expand these existing pro- 
grams. The Hydrogen Research Pro- 
gram offers the potential to reach mid- 
term goals toward commercialization 
in possibly 20 years. The Fusion Re- 
search Program remains a long-term 
research effort and is not expected to 
yield fruit for nearly 50 years. I would 
point out, however, that significant 
progress has been made in the past 
year in fusion research. 

The world’s energy demand is grow- 
ing rapidly even today in developing 
countries. The predictions of the popu- 
lation growth over the next 50 years 
coupled with economic aspirations in- 
dicate that we must start down a path 
of clean, abundant, and affordable en- 
ergy supplies. 

Mr. Chairman, our Federal invest- 
ment in energy supply has declined by 
two-thirds in the last 14 years, two- 
thirds. 

Two other key provisions of this bill 
provide the very foundation to con- 
tinue our hydrogen and fusion efforts 
and our basic science research. The 
High Energy and Nuclear Physics Pro- 
grams will have an authorization to 
continue these very important basic 
science programs. 

The University Radiation Science 
and Technology Program will support 
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our Nation’s human resource base for 
new students that we need going into 
these important fields while also pro- 
viding for basic research in nuclear and 
environmental sciences. Further, the 
much-needed reactor upgrades at uni- 
versity campuses across the country 
will begin offering modern safety 
equipment. 

Mr. Chairman, these are very impor- 
tant programs which are needed to ad- 
dress our energy, our science and our 
research needs to prepare us for the 
2lst century and prepare for the needs 
of a growing world population. 

Despite the positive features of this 
bill, and there are many, I still have 
strong reservations about the cap on 
energy research that has been inserted 
into the bill. This cap, which reaches 
will beyond the scope of the bill, sig- 
nificantly impacts a number of pro- 
grams that are not addressed in the 
bill. These impacts have consequences 
that were neither understood nor de- 
bated in our deliberations on the bill 
before it reached the floor. 

These caps, Mr. Chairman, will not 
reduce the deficit by limiting Federal 
spending. Anyone who understands 
anything about the budget process 
knows that these caps will have no im- 
pact on Federal spending. The budget 
agreement of 1993 controls discre- 
tionary Federal spending. The amend- 
ment simply limits the amount of that 
discretionary spending that can be 
used for the research and development 
programs covered by the proposed caps. 

I will also say it says something 
about us as a Nation if we make re- 
search and development a very low pri- 
ority. 

Mr. Chairman, despite these reserva- 
tions, I will support the bill, and I 
would hope that we can work them out 
in conference. However, in the future I 
think we should strongly oppose the 
use of thoughtless approaches, such as 
the caps, as we look at future legisla- 
tion. 
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Mr. WALKER. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Chairman, I 
urge my colleagues to join me in sup- 
porting this important legislation that 
provides the resources to maintain U.S. 
world leadership, particularly in high 
energy physics. 

The Drell panel did some outstanding 
work in its report on the future of 
American high energy physics and pro- 
vided the basis for that portion of this 
legislation before us today. 

In the wake of the cancellation of the 
superconducting super collider, Mr. 
Chairman, we simply must maintain 
our existing programs at world class 
level, along with joining the inter- 
national scientific community in de- 
velopment of the large hadron collider 
in Europe. 
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Mr. Chairman, let me stress that. I 
think that we must maintain our exist- 
ing programs at a world class level, 
along with joining the international 
scientific community in development 
of the large hadron collider in Europe. 
Contrary to what the doomsayers were 
saying upon the demise of the super- 
conducting super collider, the future of 
high energy physics in America is 
bright indeed because we are taking an 
enlightened approach to that future. 

The funding called for in the bill is 
an appropriate expenditure that totals 
barely 1 percent of what the SSC would 
have cost, but pays dividends far be- 
yond the investment. Not only will im- 
portant current work continue under 
the provisions of this bill, but the field 
will remain open to a new generation 
of young scientists who rely on con- 
tinuing resources to complete their 
work. They can open up a new universe 
for us all if we only give them the 
tools. 

Thirty years ago Dr. Isidore Rabi dis- 
played great wisdom when he said, 
“Science is a great game. It is inspir- 
ing and refreshing. The playing field is 
the universe itself.“ 

The Drell panel gave us a close-up 
view from the very edge of that playing 
field. This bill puts us in the game. 
Join me, join our bipartisan leadership, 
in supporting the science and the sci- 
entists who need the resources to carry 
on with their vital work. 

Before I conclude, Mr. Chairman, I 
would like to pay tribute to the chair- 
man of our Subcommittee on Science, 
the gentleman from Virginia [Mr. Bou- 
CHER], for his leadership, chairman of 
the full committee, the gentleman 
from California [Mr. BROWN], for his 
leadership, and the ranking member of 
the full committee, the Republican 
chairman of the full committee as we 
call him, the gentleman from Penn- 
Sylvania [Mr. WALKER]. Also I com- 
mend the gentlewoman from Tennessee 
[Mrs. LLOYD] and the gentleman from 
Illinois [Mr. FAWELL]. This has been a 
partnership in our Committee on 
Science, Space, and Technology. 

Now it has not always been the 
smoothest of sailing because along the 
way there have been occasional mis- 
understandings, but I think now the di- 
alog has been opened, and now that we 
are having better communication I 
think we have fashioned a package 
that we can all be proud of, and I look 
forward to identifying with it and mov- 
ing forward in this critical, important 
area of science. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. BOEHLERT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I sim- 
ply want to take the time to also 
thank the gentleman for the work that 
he did. As the gentleman pointed out, 
there have been a series of, I think, 
misunderstandings about the intent of 
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some of what we were attempting to do 
with regard to the cap issue that the 
chairman raised a few minutes ago, but 
the gentleman has been extremely 
helpful in trying to negotiate and try- 
ing to come up with some alternatives 
that would have helped. 

As it turns out, I think we have come 
to some understandings that will allow 
us to move forward with the bill with- 
out getting into a number of those dis- 
cussions, and I think that is probably 
the best way to resolve it. But the gen- 
tleman has been extremely helpful, and 
I think the entire science community 
needs to know that his work in these 
areas has always exemplified, No. 1, his 
understanding of the issues and his feel 
for them, also his determination to see 
that this is all done within proper 
budget constraints, and I thank him 
very much. 

Mr. BOEHLERT. Mr. Chairman, I 
thank my colleague for those kind 
words. 

Mr. BROWN of California. Mr. Chair- 
man, I yield myself 1 minute for the 
purpose of adding some laudatory com- 
ments to the work done by the distin- 
guished gentleman from New York [Mr. 
BOEHLERT] as well as other Members on 
that side, such as the gentleman from 
Illinois [Mr. FAWELL], who has been a 
constructive and important influence 
on the development of this bill. 

Unfortunately there are times when 
we tend to lose our focus on the truly 
monumental significance of the con- 
tent of the legislation and become side- 
tracked over important, but not nearly 
as significant, details with regard to 
how the programs are administered. As 
several people have pointed out here, 
the subject of energy development real- 
ly is at the heart of the whole world’s 
programs and problems. 

Over the next several years, Mr. 
Chairman, both the need for energy 
and the need for energy which will re- 
duce the environmental impact have 
passed energy sources such as coal, oil, 
and nuclear, and we are moving in this 
bill to set the framework for solving 
some of these problems. 

Mr. Chairman, I yield such time as he 
may consume to the distinguished gen- 
tleman from Virginia [Mr. BOUCHER], 
who chairs the Subcommittee on 
Science, which has jurisdiction over 
the high energy physics and the gen- 
eral science activities of the Depart- 
ment of Energy. 

Mr. BOUCHER. Mr. Chairman, I want 
to express my appreciation to the 
chairman of the full committee, the 
gentleman from California ([Mr. 
Brown], for yielding this time and also 
express my thanks and gratitude to the 
ranking Republican member of this 
subcommittee, the gentleman from 
New York [Mr. BOEHLERT] and the 
ranking Republican on the full com- 
mittee, the gentleman from Pennsylva- 
nia [Mr. WALKER] for their assistance 
as we have structured those provisions 
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relating to high energy and nuclear 
physics and brought those to the floor. 
It is my pleasure this morning to rise 
in strong support of H.R. 4908. 

Mr. Chairman, the bill could become 
a landmark public law, since the multi- 
billion-dollar Department of Energy 
R&D programs which are authorized by 
this legislation have not been author- 
ized in well over a decade. 

Indifference toward the stewardship 
of these programs led, in part, to the 
tragedy of the superconducting super 
collider [SSC]. Now and in the future, 
Congress must exercise more effective 
oversight and policy direction for DOE 
R&D activities to avoid similar prob- 
lems and to strengthen meritorious 
programs. 

I would like to emphasize the impor- 
tance of Title III, High Energy and Nu- 
clear Physics, which was crafted and 
reported by the Subcommittee on 
Science. 

There are three major reasons to in- 
vigorate these programs through au- 
thorizing legislation: 

First, the Federal Government delib- 
erately underfunded the DOE’s high en- 
ergy and nuclear physics base pro- 
grams for the past several years—to ac- 
commodate the funding of the SSC. 
The base programs now deserve res- 
toration. 

Second, the next accelerator to be 
built is the large hadron collider [LHC] 
at CERN, the European Laboratory for 
Particle Physics. U.S. scientists use 
the CERN facilities presently and will 
undoubtedly use the LHC when it is 
constructed. The time has come for the 
United States to make a financial con- 
tribution to this international project, 
reflecting the value U.S. scientists now 
receive and will receive in future years. 
U.S. commitment to this international 
partnership will also establish the po- 
tential for construction in the United 
States of an advanced accelerator 
project after the turn of the century 
that will enjoy multinational partici- 
pation. 

Finally, the Department of Energy 
now prepares neither a comprehensive, 
strategic plan—nor related budget pro- 
jections—for its high energy and nu- 
clear physics activities. The time has 
come to require that strategic planning 
is a matter of law. 

The bill before us is a proper response 
to these widely acknowledged needs. 

First, as a means of reinvigorating 
the High Energy Physics Program in 
the wake of SSC cancellation, it au- 
thorizes a modest increase of $50 mil- 
lion after inflation each year for fiscal 
years 1996 through 1998. After that 3- 
year period, the bill discontinues the 
$50 million annual addition to the pro- 
gram and authorizes funding for the 
program thereafter on the basis of cur- 
rent expenditures plus inflation. This 
level of funding was recommended by 
the most recent advisory panel com- 
missioned by DOE and reflects the 
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needs expressed by the high energy 
physics community. 

The funding increase for fiscal years 
1996-98 would accommodate the com- 
pletion of upgrades at current DOE fa- 
cilities, finance a U.S. contribution to 
CERN, and provide an adequate base 
program of facilities operation and in- 
vestigator grant awards. 

Second, the bill authorizes funding 
for the Nuclear Science Program for 4 
years that is consistent with the fiscal 
year 1995 House- and Senate-approved 
appropriation and that includes allow- 
ances for inflation. This funding profile 
provides sufficient operating moneys 
for current DOE nuclear science facili- 
ties and for the construction of the 
Relativistic Heavy Ion Collider at 
Brookhaven National Laboratory. 

The authorization levels for high en- 
ergy and nuclear physics are modest 
when viewed against the enormous 
budgetary savings which will result 
from the cancellation of the SSC. In es- 
sence, the bill would allow the Depart- 
ment of Energy to reinvest what 
amounts to 1 percent of the price tag 
for the SSC to sustain these physics 
programs and pursue new research op- 
portunities. 

Third, the bill directs the Secretary 
of Energy to negotiate with CERN re- 
garding U.S. participation in the LHC 
and to ensure that any agreement in- 
cludes specific provisions to protect 
the U.S. investment. 

A successful international experience 
at CERN would enhance the prospects 
for a post-2000 liner collider project in 
the United States that enjoys multi- 
national participation. 

Fourth, the bill provides that no con- 
struction project valued at $100 million 
or higher may be undertaken without 
express authorization. We want to en- 
sure, in the future, sufficient public 
and congressional support before com- 
mitments are made to large accelera- 
tor projects. If such a provision had 
been in place during the early consider- 
ation of the SCC, either the project 
would have received adequate support 
to survive or would not have received 
preliminary funding. 

Finally, the bill directs the Secretary 
of Energy, in consultation with the Di- 
rector of the National Science Founda- 
tion, to submit to Congress a long- 
range plan every 3 years beginning 
with fiscal year 1997. 

Industry, the administration, and the 
scientific community are united in 
support of the goals of H.R. 4908. It is 
my pleasure to commend the measure 
to the House for its favorable consider- 
ation. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. WALKER. Mr. Chairman, I yield 
7 minutes to the gentleman from Illi- 
nois [Mr. FAWELL]. 

Mr. FAWELL. Mr. Chairman, I thank 
the gentleman for yielding time to me. 
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Mr. Chairman, this bill has many 
positive features that I can readily sup- 
port. These include the following: The 
provisions of title I, the Hydrogen Fu- 
ture Act of 1994, which makes certainly 
an important contribution in helping 
realize the many benefits of hydrogen; 
the provisions of title II, the Fusion 
Energy Research Act, in particular, 
which seeks to boost research of alter- 
native fusion concepts; the provisions 
of title III. the Department of Energy 
High Energy and Nuclear Physics Au- 
thorization Act of 1994, about which we 
just heard, intended to reinvigorate the 
Department's Energy Physics Pro- 
gram, which is still struggling to re- 
group after the cancellation of the 
superconducting super collider; and fi- 
nally, title IV, dealing with the Univer- 
sity Radiation Science and Tech- 
nology, which has the potential to re- 
invigorate a long-neglected area of uni- 
versity-based education. 

At the same time, however, I do have 
a number of concerns with the bill that 
I am not going to take time to elabo- 
rate on here, but I will provide mate- 
rial for the RECORD, and I am hopeful 
that a number of these areas can be ad- 
dressed during today’s floor consider- 
ation. 

There is one area, though, that I do 
want to center a little bit of my time 
on. There has been some reference 
made in regard to the caps on spending 
which pertains to the energy supply 
R&D account. I am certainly one who 
has been strongly in favor of caps on 
spending as long as I can be assured 
that it is fair to all parties. I have 
some concerns and ambivalence here. 

What we have in H.R. 4908 is an au- 
thorization of $3.302 billion for energy 
supply R&D for the years 1995 through 
1998, and a statement that the author- 
ization therein set forth shall not ex- 
ceed the amount of $3.302 billion—in 
other words, a cap. But then, out of the 
many important activities of the en- 
ergy supply R&D activities, which in- 
clude solar and renewable energy, elec- 
tric energy systems, energy storage, 
nuclear fission, hydrogen, fusion, bio- 
logical and environmental research, 
basic energy sciences, which is so vital 
to so many universities, environmental 
restoration programs, et cetera, only 
hydrogen and fusion activities are 
given specific authorizations. Hydrogen 
activities are authorized for 1995 
through 1998 and fusion activities for 
1995 through 1997. As long as that is so, 
the cap“ only applies to those activi- 
ties within Energy Supply R&D which 
do not have a specific authorization. 
That, Mr. Chairman, is not fair. 

Why should the hydrogen and fusion 
activities be given specific authoriza- 
tions containing, by the way, some $245 
million of increases? Under these cir- 
cumstances, if the cap causes a short- 
fall of money in the Energy Supply 
R&D activities, the only activities to 
suffer will be those other than hydro- 
gen and fusion. Hydrogen and fusion 
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activities will be, in effect, sheltered 
from the effects of the cap if appropri- 
ators were to be guided by these au- 
thorizations. 

Nobody can really know, of course, 
what the appropriators will ultimately 
do, but from the viewpoint of the au- 
thorizing committee, under this type of 
authorization process we have an em- 
phasis in two basic areas that are im- 
portant, but with any shortfall caused 
by the cap falling on the rest of the En- 
ergy Supply R&D projects. 

This is a concern that I wanted to ex- 
press. I think we should not use caps 
and then try to shelter favored pro- 
grams from the cap. I think if the leg- 
islation has an Achilles heel, this is it. 
I hope that as things turn out, there 
will not be any undue burden put upon 
the budgets of all these other activities 
of energy supply R&D. That may, in- 
deed, be ultimately the case. 
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I would close by commending cer- 
tainly the efforts of the Committee on 
Science, Space, and Technology, its 
chairman, the gentleman from Califor- 
nia [Mr. BROWN, the committee’s rank- 
ing Republican member, the gentleman 
from Pennsylvania [Mr. WALKER], the 
chairman of the Subcommittee on En- 
ergy, the gentlewoman from Tennessee 
[Mrs. LLOYD], the chairman of the Sub- 
committee on Science, the gentleman 
from Virginia [Mr. BOUCHER], and the 
ranking Republican member, the gen- 
tleman from New York [Mr. BOEH- 
LERT], for all of their hard work on this 
bill. 

I know that there are many, many 
more fine points than the ones I have 
concern about, and I appreciate this 
opportunity having the time given to 
me. 

Mr. Chairman, this bill has many 
positive features that I can readily sup- 
port. These include the following: Pro- 
visions of title I—the Hydrogen Future 
Act of 1994—which make an important 
contribution in helping us realize the 
many benefits of hydrogen; provisions 
of title Il—fusion energy research—in 
particular, which seek to boost re- 
search of alternative fusion concepts; 
provisions of title III the Department 
of Energy High Energy and Nuclear 
Physics Authorization Act of 1994—in- 
tended to reinvigorate the DOE’s High 
Energy Physics Program, which is still 
struggling to regroup after the can- 
cellation of the superconducting super 
collider; and title IV- dealing with uni- 
versity radiation science and tech- 
nology—which has the potential to re- 
invigorate a long-neglected area of uni- 
versity-based education. 

At the same time, however, I do have 
a number of concerns with the bill that 
I will not take time to elaborate here, 
but will provide for the RECORD. And, I 
am hopeful that a number of these can 
be addressed during today’s floor con- 
sideration. 
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TITLE I—HYDROGEN FUTURE ACT OF 1994 
Section 110(b) of title I include a 4- 
year cap—fiscal year 1995-1998—on au- 
thorizations of $3,302,170,000 for the 
DOE's energy supply research and de- 
velopment activities—which include 
solar and renewable energy, electric 
energy systems and energy storage, nu- 
clear fission and fusion, biological and 
environmental research, basic energy 
sciences and environmental restoration 
programs—nearly $12.4 million below 
the level contained in the fiscal year 
1995 Energy and Water Conference Re- 
port approved by the House last week 
on August 10. 

During the period this overall au- 
thorization cap is imposed on Energy 
Supply R&D, titles I and II of the bill 
add an additional $244.874 million for 
hydrogen and fusion energy research— 
$90 million and $154.874 million, respec- 
tively—for the period fiscal year 1996- 
1998. This results in increased budg- 
etary pressures in other energy supply 
R&D accounts—amounting to $62.437 
million in fiscal year 1996, $132.437 mil- 
lion in fiscal year 1997, and $50 million 
in fiscal year 1999—which could result 
in additional across-the-board cuts of 
nearly 2 percent in fiscal year 1996, 4 
percent in fiscal year 1997, and 1.5 per- 
cent in fiscal year 1998, and without 
any allowance for inflation. 

I have particular concerns about the 
impacts of this cap on DOE’s basic en- 
ergy sciences [BES] and biological and 
environmental research [BER] pro- 
grams. 

The BES program annually supports 
1,400 individual research projects at 
over 200 separate institutions—pri- 
marily at universities and DOE labs— 
with direct support for over 4,000 inves- 
tigators and 2,300 graduate students. 
The BER program funds important 
medical, life sciences, and environ- 
mental research, including global cli- 
mate change, at DOE labs and univer- 
Sities. 

To me, this provision is the Achilles’ 
heel of this bill. 

TITLE I—FUSION ENERGY RESEARCH PROGRAM 

On August 2, 1994, the day before the 
full committee markup, the Sub- 
committee on Energy received some 5 
hours of testimony from 11 witnesses 
on this title, including representatives 
of the Department of Energy, DOE 
labs, academia, environmental and tax- 
payer groups, and the former Director 
of the International Thermonuclear 
Experimental Reactor project [ITER], 
Dr. Paul-Henri Rebut, who gave a so- 
bering assessment of the ITER manage- 
ment difficulties. I believe that Dr. Re- 
but’s testimony should be carefully 
studied by every Member, and I am at- 
taching a copy of it to this statement. 

It was unfortunate that the commit- 
tee did not have more time to absorb 
the vast quantity of information deliv- 
ered at that hearing. In particular, I 
want to note that the DOE witness’s 
testimony included five detailed pages 
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of recommended changes to this title— 
none of which have been included in 
the bill. 

While the subcommittee received 
conflicting and sometimes contradic- 
tory testimony at the August 2 hear- 
ing, I believe that four principal 
themes were expressed: 

First, the DOE and the mainstream 
fusion community strongly support the 
TPX and ITER. However, DOE ac- 
knowledged that in a flat budget sce- 
nario, even building TPX was going to 
squeeze the program. 

Second, there was widespread ac- 
knowledgement of the need for ad- 
vanced materials testing facilities, for, 
I believe, it is universally acknowl- 
edged that without the development of 
advanced materials, the mainline mag- 
netic fusion concept, the tokamak, has 
limited potential of ever becoming an 
economic, environmentally safe power 
producer. 

Third, there was widespread support 
for more research on alternative fusion 
concepts, that is, on nontokamak mag- 
netic fusion concepts, inertial confine- 
ment fusion energy concepts emphasiz- 
ing heavy ions as a driver, and more 
exotic concepts, such as electrostatic 
concepts. 

And fourth, Dr. Rebut said, in so 
many words, is that ITER is doomed to 
failure without significant changes to 
its management structure. ITER is 
being run by committees, with all deci- 
sions requiring unanimity, and with a 
Director with no real decisionmaking 
authority and no budget. This is a rec- 
ipe for guaranteed failure, and I was 
not comforted by DOE’s recommended 
changes to ITER, which include a new 
Director and a division of the former 
Director’s responsibilities among more 
people. It sounds like the rearranging 
of chairs on the deck of the Titanic. 

It is my opinion that the fusion title, 
title II, could be significantly improved 
if it included the following: 

First, highlighting the importance 
and role of advanced materials and ad- 
vanced materials testing facilities. The 
title does briefly mention advanced 
materials and facilities, but it does not 
sufficiently highlight their impor- 
tance. And, in fact, the language in 
section 208(e) prohibiting the use of 
funds ‘‘for the design, engineering, or 
construction of any magnetic fusion fa- 
cility other than ITER, facilities relat- 
ed to ITER, and the tokamak physics 
experiment” may well prohibit U.S. 
participation in the recently inaugu- 
rated International Energy Agency’s 
International Fusion Materials Irradia- 
tion Facility Conceptual Design Activ- 
ity. 

Second, addressing the ITER man- 
agement problem. The title directs the 
Secretary to enter into an ITER agree- 
ment with international partners, but 
is silent on the preferred management 
structure. I believe that continued U.S. 
support of ITER should be made con- 
tingent on the establishment of: (First) 
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ITER as a legal entity with its own 
budget accountable to the inter- 
national partners; (second) a stream- 
lined, efficient management structure, 
reporting to a single individual, the 
ITER Director, who is empowered to 
make decisions; and (third) an over- 
sight body, such as the ITER Council, 
which includes individuals with knowl- 
edge of building large scientific and en- 
gineering projects and representatives 
from outside the fusion community. 
Failure to correct, and correct quickly, 
ITER’s basic management flaws, will 
doom the project to failure. 

Third, clarifying what is meant by 
alternative fusion concepts and provid- 
ing an adequate level of support for 
those concepts. The title limits alter- 
native concepts to only nontoroidal 
magnetic fusion concepts, including 
heavy ion inertial fusion, aneutronic 
fusion, and electrostatic fusion. This 
excludes from consideration what most 
of the fusion community also perceives 
to be alternative concepts—namely, all 
nontokamak fusion concepts, some of 
which are toroidal, for example, the 
stellarator, reversed-field pinch, 
spheromak, etc. Furthermore, the por- 
tion of the budget to be devoted to al- 
ternatives is only about 7 percent, and 
the bill almost totally earmarks this 7 
percent set-aside for heavy ion fusion. 
This means that all alternatives other 
than heavy ion fusion are likely to end 
up with even less support than before. 
I believe that a set-aside of the order of 
10 percent or greater is more in line 
with the recommendations of broad 
segment of the fusion community, and 
is a level that should allow heavy ion 
fusion to proceed and other alter- 
natives to be addressed. 

TITLE i- Dog HIGH ENERGY AND NUCLEAR 

PHYSICS AUTHORIZATION ACT OF 1994 

Title III of the bill, the Department 
of Energy High Energy and Nuclear 
Physics Authorization Act of 1994, has 
noble purposes in that it attempts to 
reinvigorate the DOE’s High Energy 
Physics Program following the loss of 
the superconducting super collider. It 
provides the administration's fiscal 
year 1995 request, plus an annual infla- 
tionary allowance of 3.5 percent annu- 
ally for 4 fiscal years, fiscal year 1996- 
99. It also provides an additional $50 
million per year for the 3 fiscal years, 
fiscal year 1996-98. Finally, it author- 
izes construction of the Tevatron up- 
grade at the Fermi National Accelera- 
tor Laboratory, the construction of the 
B-factory at the Stanford Linear Ac- 
celerator Center, and preliminary re- 
search, development, and planning for 
the large hadron collider [LHC] at the 
CERN laboratory in Europe. 

The bill also provides a 4-year au- 
thorization for DOE’s Nuclear Physics 
Program, including adjustments for in- 
flation and the termination of Los Ala- 
mos Meson Physics Facility by fiscal 
year 1997, and authorizes the construc- 
tion of the relativistic heavy ion 
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collider [RHIC] at Brookhaven Na- 

tional Laboratory. 

However, the title is seriously flawed 
because it does not cap expenditures 
for the three U.S. construction 
projects—Tevatron Upgrade, B-Fac- 
tory, and RHIC—and actually author- 
izes funding of the construction and op- 
eration of the LHC, without further 
congressional action, upon certifi- 
cation by the Secretary of Energy that 
there is a satisfactory international 
agreement. 

DOE currently estimates the total 
project cost [TPC] of the Tevatron Up- 
grade to be $259.3 million, with an addi- 
tional $146.95 million required in fiscal 
year 1996-98; the TPC of the B-Factory 
at $293.2 million, with an additional 
$168 million required in fiscal year 
1996-98; and the TPC of RHIC at $595.25 
million, with an additional $260.436 mil- 
lion required in fiscal year 1996-99. The 
cost of a U.S. share of the LHC is, of 
course, unknown at the present time. 
The failure of this title to cap the costs 
of the Tevatron Upgrade, the B-Fac- 
tory, and the RHIC, as well as the un- 
known costs of the LHC means that we 
could be facing a situation where cost 
overruns on one or more of these 
projects would result in the diversion 
of facility operating funding, and re- 
quire existing facilities to stand idle, 
clearly an unsatisfactory situation. 

A more prudent course would be to 
cap the costs of the Tevatron Upgrade, 
B-Factory, and RHIC at the current 
DOE estimates, and to not authorize 
construction or operation funding for 
the LHC until we know what the price 
tag will be, and what the impact of the 
LHC’s cost will be on the operation of 
these new and other existing facilities. 
Otherwise, we may once again find our- 
selves in the situation of devoting all 
our scarce research dollars to building 
facilities that we cannot afford to oper- 
ate. 

STATEMENT OF PAUL-HENRI REBUT, FORMER 
DIRECTOR, INTERNATIONAL THERMONUCLEAR 
EXPERIMENTAL REACTOR [ITER], SAN DIEGO 
JOINT WORK SITE, LA JOLLA, CA 
I consider fusion a major source of energy 

because of the quality of fusion fuel avail- 

able and due to fusion’s low impact on the 
environment. 

Fusion must certainly play a major role 
with other sources of energy in the future. 

The most advanced results in fusion have 
been provided by tokamak reactors. Recent 
DT experiments, first at JET and then at 
TFTR, have shown that thermonuclear plas- 
ma can be controlled. 

These successful results demonstrate that 
the construction of an experimental reactor 
based on the tokamak concept is possible. 
ITER is such an experimental reactor. 

With ITER, we are at a turning point be- 
tween plasma research and the reactor. To 
make the transition, a change in the way of 
working in the field of fusion is required. 

The four parties, the U.S., EC, Japan, and 
the Russian federation, have decided to join 
together for the engineering design activity 
of ITER and to create four home teams and 
a joint central team, governed by the ITER 
Council which operates with the rule of una- 
nimity. 
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The joint central team, which is respon- 
sible for design integration and the coordina- 
tion of R&D, is not a legal entity, nor is any 
significant sum of money directly allocated 
to it. In my view, this structure is inad- 
equate to organize the project and bring 
ITER to the point where it can be con- 
structed. 

The representatives of the parties of the 
ITER Council include mainly the fusion pro- 
gram leaders and representatives of the 
party at a nontechnical level, and appear to 
be more interested in the consensus of the 
parties, resulting in decisions based on the 
lowest common denominator, and to be more 
concerned with the work awarded to each 
home team than by the success of the engi- 
neering design activity. 

The ITER Council is mainly interested in 
political and bureaucratic issues and does 
not have sufficient comprehension of the re- 
quirements of such a large project in terms 
of organization and technical and scientific 
challenges. The structure of ITER must be 
improved and progress towards a “project 
oriented“ structure if it is to succeed. Sev- 
eral recommended improvements are dis- 
cussed in the attached document, Evolution 
of the International Thermonuclear Experi- 
ment Reactor Engineering Design Activi- 
ties,” presented to the sixth meeting of the 
ITER Council July 27-28, 1994, written by 
Paul-Henri Rebut, ITER Director, 20 July 
1994). 

With such improvements, I am confident 
that the engineering design activity will be 
successful and that ITER will demonstrate 
the reality of fusion as a source of energy. 

I also consider that national experiments 
like TPX are vital to the support of ITER. 
EVOLUTION OF THE INTERNATIONAL THERMO- 

NUCLEAR EXPERIMENTAL REACTOR ENGI- 

NEERING DESIGN ACTIVITIES 


BACKGROUND 


Until recently, thermonuclear fusion re- 
search has been defined as fundamental re- 
search with the objective of demonstrating 
the scientific feasibility of fusion. Steady 
progress towards this objective has been 
achieved culminating with the deuterium- 
tritium (DT) experiment at JET in Europe 
and lately at TFTR at Princeton. 

The time has come to progress towards 
demonstrating fusion as an energy source. 
This requires focusing on construction of an 
experimental machine for the purpose of 
demonstrating fusion reactor operation, i.e., 
controlled ignition and the extended burn of 
DT plasmas. The machine developed during 
the ITER Project will be comparable in size 
and performance to a demonstration reactor, 
which is the first step in the commercializa- 
tion of fusion power. It must produce a ther- 
mal power in excess of 2 GW for a prelimi- 
nary construction cost estimated at $8B. 

The size, the cost, and the advanced tech- 
nologies involved in such a project are be- 
yond the present capabilities of the fusion 
community at large. 

Succeeding in this endeavor requires an or- 
ganization allowing direct participation of 
the scientific fusion community as well as 
industries and organizations experienced in 
construction of large and advanced engineer- 
ing projects. 

THE ITER AGREEMENT 

The ITER EDA Agreement signed in July 
1992 by the European Atomic Energy Com- 
munity, the Government of Japan, the Gov- 
ernment of the Russian Federation, and the 
Government of the United States of Amer- 
ica, resulted from a political determination 
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to see the demonstration of fusion as a po- 
tential source of energy for the benefit of all 
humankind." This international agreement 
is unprecedented in science and dem- 
onstrates the confidence and hope placed in 
fusion as a source of economical and environ- 
mentally benign energy. 

However, cooperation in ITER is limited 
by the terms of the present Agreement. The 
Parties signatory to the Agreement operate 
under the principle of equality and unanim- 
ity. These principles lead to management at 
the minimum common position. Further- 
more, the ITER EDA Agreement does not 
provide for any financial exchanges among 
Parties, and each Party retains the control 
of its resources and spending. 

The ITER Project is financed from each 
Party’s fusion program budget; therefore, 
the existing fusion laboratories see their own 
budget being reduced. Consequently, ITER is 
perceived as disrupting the balance of the 
overall fusion community. Even though the 
fusion community may support ITER, it is 
natural that some resistance appears at the 
fusion program level. 

This resistance is visible in the terms of 
the ITER Agreement for the Engineering De- 
sign Phase. The project is not a legal entity 
and is not provided with its own independent 
human and financial resources that are nec- 
essary to conduct the design as well as the 
research and development (R&D) for a 
project of this magnitude. 

The challenge for ITER is to put in place a 
proper project structure. This structure 
must have a defined legal status and a budg- 
et for which the ITER Project would be ac- 
countable to the Parties. The ITER Council 
should also enlarge its competence by in- 
cluding individuals with knowledge of build- 
ing large scientific and engineering projects. 

STATUS OF THE ITER EDA PROJECT 

The ITER Project has fulfilled the initial 
objective of the EDA Agreement by produc- 
ing an outline design satisfying the detailed 
technical and cost objectives. This outline 
design, a supporting attachment to the Pro- 
tocol 2, has also included the development of 
a coherent plan of the main R&D activities 
needed to support and validate the design. 

The Joint Central Team (JCT), established 
as a working body, is geographically distrib- 
uted over three Joint Work Sites (JWSs) in 
Garching, Germany; Naka, Japan; and San 
Diego, California. The JCT has succeeded in 
meeting the first major milestone of the 
project schedule with the ITER Outline De- 
sign. 

Some serious structural difficulties have 
emerged. Primarily, there is the need for the 
Parties to recognize that the main role of 
ITER is to be a fundamental step towards 
achieving fusion. The Parties’ fusion pro- 
grams must support ITER rather than ITER 
being designed to justify their diverse pro- 


grams. 

The demonstration of thermonuclear fu- 
sion as a viable source of energy will be ques- 
tionable until this community provides 
ITER with the necessary resources in man- 
power and funds to achieve the EDA objec- 
tives. 

THE COUNCIL AND ITS ADVISORY BODIES: TECH- 
NICAL ADVISORY COMMITTEE (TAC) AND MAN- 
AGEMENT ADVISORY COMMITTEE (MAC) 

The principle of unanimity is common 
among international organizations but has 
been applied differently in each case. Flexi- 
bility in applying this principle is needed to 
allow the Council to adapt to evolving cir- 
cumstances, to protect the interest of the 
project and to maintain a broad view of fu- 
sion research. 
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Unanimity must be limited to strategic de- 
cisions and not be used to serve each Party's 
domestic fusion interests. The Parties“ view 
must also incorporate views from outside the 
fusion community. In practice, those views 
would be best presented if representatives 
from outside the fusion community were to 
sit on the ITER Council. 

Managerial, scientific and technical as- 
pects of the project have generally not been 
discussed in the Council and the wishes of 
the TAC and MAC have been directly im- 
posed on the Joint Central Team. 

TAC members are nominated ad personam, 
but by the Parties. The representation at 
TAC is too focused on points of physics and 
not enough on engineering and system inte- 
gration. Furthermore, the absence of a true 
project structure tends to favor nationalistic 
objectives of the TAC members and not the 
peer review process that the nomination ad 
personam members was intended to achieve. 

Members of TAC should have direct experi- 
ence in the construction and/or the exploi- 
tation of large fusion projects. 

MAC advises the ITER Council on manage- 
ment issues including R&D managment; the 
MAC members are representatives of the 
Parties. The four Home Team Leaders are 
representatives of the Parties’ fusion pro- 
gram devoted to ITER as well as members of 
MAC. In addition, the Home Team Leaders 
are responsible to the ITER Director for the 
execution of ITER R&D Tasks. This dual po- 
sition of judge and judged" leads to poten- 
tial conflicts of interest. 

The Home Team Leaders should be respon- 
sible to the Director and not members of 
MAC, which judges the JCT work. Home 
Team Leaders should sit together with the 
Joint Central Team at MAC meetings. 


THE ITER JOINT CENTRAL TEAM ORGANIZATION 
AND STAFFING 


The Parties asked to make the best use of 
the resources of the Joint Central Team and 
the Home Teams, but were unable to provide 
a single site for the Joint Central Team. 

The overall ITER organization is made too 
complex because the Joint Central Team is 
spread over the three Joint Work Sites 
(JWS). For a project of such intrinsic com- 
plexity as ITER, these arrangements miti- 
gate against integrating the development of 
conceptual and engineering design, as well as 
building an independent team, 

In practice, each JWS develops its own 
identity at the expense of the project. This 
leads to duplication of work, increased dif- 
ficulty integrating the design, a narrow 
focus on specific systems, and a fragmenta- 
tion of the project management. 

Centrifugal forces are also at work when 
considering the pressure exerted by the Par- 
ties on the definition and coordination of the 
R&D programs conducted over three con- 
tinents. 

With the three sites decision, it was recog- 
nized that the authority of the Director had 
to be increased—this has not been done. 

To remedy these difficulties, the Parties 
must consider bringing together the Joint 
Central Team at one site. This arrangement 
would integrate the ITER JCT into a single 
Team and facilitate an agreed upon single 
management approach. In addition, more di- 
rect authority must be given to the director. 


THE JCT STAFF AND SUPPORT STAFF 


The majority of the ITER staff originates 
from fusion laboratories and universities, 
while most ITER personnel have not worked 
on large projects. To form an effective team 
with the ITER personnel requires time and 
effort. 
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The fact that the JCT personnel are em- 
ployed by their own Party, not the Project, 
has made the EDA phase difficult to manage. 

By the end of Protocol 1 only half of the 
planned resources had been used to achieve 
the Outline Design. For this first phase, the 
Parties agreed to provide -150 professionals 
at the three JWSs. As of 1 June 1994, the JCT 
was understaffed by ~40 professionals. 

The Parties must meet their staffing com- 
mitments to ITER if the Project is to fulfil 
the EDA objectives. 

Associated with delays in recruiting per- 
sonnel is the lack of support staff, which is 
a serious problem. At the second ITER Coun- 
cil, the Project projected that the design ef- 
fort of ~1500 CAD staff years split between 
the JCT and the Home Teams would be nec- 
essary. The present level of designers (i.e., 7 
to 8 at each JWS) makes the objective of the 
EDA impossible to reach. 

No support staff is provided in the JCT for 
management systems maintenance and con- 
trol. Professionals are responsible for these 
burdens in addition to their normal duties. A 
total of 20 support staff should be provided 
for this work. 

No support has been provided for the ad- 
ministrative tasks of the Project, nor have 
support personnel been provided for Quality 
Assurance and the integration of the R&D 


program. 

Possible ways to improve these staffing 
conditions include: (1) providing 1 to 1 direct 
support per JCT professional; (ii) to provide 
an estimated budget of $25M per year to the 
Project, through the Joint Fund, to hire the 
additional support personnel required with 
the necessary computer hardware and soft- 
ware. 


THE CONCEPTUAL DESIGN ACTIVITIES (CDA) HER- 
ITAGE AND SPECIAL WORKING GROUP #1 (SWG1) 


The ITER CDA Final Report as well as the 
progress of the research and development in 
controlled thermonuclear fusion served as 
the basis for beginning the EDA. 

The ITER CDA Design was the sum of dif- 
ferent conceptual studies and did not con- 
stitute a coherent project. This prompted 
the establishment of the Special Working 
Group 1 to define the detailed technical ob- 
jectives of ITER. 

A more detailed study of the CDA Final 
Report did not provide convincing solutions 
in the most difficult areas, for example, the 
elements facing the plasma. The overall cost 
of $4.9B (1989 value) underestimated the cost 
of superconductor magnets by a factor of 1.6 
which in practice brings the CDA cost 
around $5.6B (89). 

Therefore, the EDA was started on the un- 
derstanding that the Project would continue 
the activities initiated during the CDA. But 
the incorporation of the Detailed Technical 
Objectives and the focus on a single inte- 
grated design resulted in a redefinition of 
the machine. 


THE ITER EDA DESIGN 


It is fundamental to realize that the design 
requirements for an experiment of such nov- 
elty and technical challenge result from an 
iterative process and cannot be defined a 
priori. The definition of the requirements for 
each element or subsystem of the machine 
and its auxiliaries represents at least a 
major part of the work. This work is taking 
place essentially within the Joint Central 
Team and through interactions with the 
House Teams. 

To that end, the outline design presented 
to the ITER Council fulfils the detailed ob- 
jectives for a cost of ($5.6B (89) equivalent to 
the CDA costing. 
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The general choice of the proposed param- 
eters results from engineering and physics 
constraints. The overall machine (dimen- 
sions, magnetic field, shielding) is at the 
minimum size when realistic operating con- 
ditions are taken into account. This includes 
the presence of helium ash, impurities, di- 
vertor, pumping, etc., as well as the require- 
ment to work inside the maximum operating 
limits to avoid instabilities and disruptions 
that are observed in operating tokamaks. 

The cost of the machine depends strongly 
on the quality of the design. Equally, con- 
struction costs depend upon future agree- 
ment between the Parties on the nature of 
the procurement process. 

The present design is already optimized 
and little or no cost saving can be expected 
by adopting changes to the machine while 
still maintaining the Detailed Technical Ob- 
jective. 


THE R&D ISSUE 


In the initial period of Protocol 1, with the 
absence of a design and with the limitation 
of staff, a comprehensive ITER R&D program 
could not be defined. This has caused friction 
between the JCT and the Home Teams and 
led to the development of procedures, 93 
Emergency Task Agreements, to slowly mod- 
ify the R&D efforts of each party, and limit 
the duplication of tasks. 

Nevertheless, of the $750M (1989) of the 
technical R&D budget, $200M were commit- 
ted as of January 1994 and another $100M has 
been defined. 

The focused R&D program which is needed 
for ITER will be achieved only if a minimum 
of 20% of the R&D budget is put directly at 
the disposal of the ITER project (-$25M/yr.). 
This will also allow the financing of the R&D 
that no Party is willing to undertake with- 
out external payment as a part of their na- 
tional program. 


CONCLUSIONS 


The outline design proposed in time for the 
signature of Protocol 2 represents a major 
achievement of the Joint Central Team and 
the Home Teams. It establishes the basis for 
a successful ITER Project. 

Only one reactor of the ITER class is 
planned to be built in the world. A true 
international collaboration must permit an 
increase of the technical margins required 
for the reactor as well as provide savings for 
each Party. This can be achieved by sharing 
the construction and R&D costs and avoiding 
duplications of effort at the world fusion 
community level. 

A slight increase in machine size would 
provide a higher degree of confidence that 
this machine will fulfil its technical objec- 
tives. 

The project will only reach a state where it 
could be financed for construction if the Par- 
ties improve the EDA structure and provide 
the proper resources and environment to ful- 
fil the EDA tasks. 


I would close by commending the ef- 
forts of the chairman of the Science, 
Space, and Technology Committee, Mr. 
BROWN, the committee’s ranking Re- 
publican member, Mr. WALKER, the 
chairman of the Energy Subcommittee, 
Mrs. LLOYD, the chairman of the 
Science Subcommittee, Mr. BOUCHER, 
and the Science Subcommittee’s rank- 
ing Republican member, Mr. BOEHLERT, 
for all their hard work on this bill. I 
look forward to the debate and to sup- 
porting efforts to improving the bill’s 
provisions. 


CONGRESSIONAL RECORD—HOUSE 


Mr. WALKER. Mr. Chairman, 
the gentleman yield? 

Mr. FAWELL. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman for the hard work he has 
put in on this bill and for his articula- 
tion of a number of the issues that 
arose during this time. I understand 
completely his concerns about the cap, 
and I know that that is a concern to 
the gentleman, because obviously he 
has a deep interest in some of the 
things that are involved in those other 
programs. 

As the gentleman well knows, how- 
ever, the effort here was aimed at in- 
suring the prioritization of programs 
along the lines of the committee, and 
it is not the intent of the committee 
that this will undermine or destroy 
other programs. We simply want the 
department to refocus on that. 

I think maybe it might be well if I, 
hopefully along with the chairman of 
the committee, could do a letter to 
DOE explaining the intent of the caps 
is that, and is not aimed at in any way 
undermining other valuable efforts 
that are underway. This might help al- 
leviate some of the concerns the gen- 
tleman has expressed. 

I think to some extent there has been 
a misunderstanding within some of the 
scientific community about the nature 
of the caps, because actually the caps 
are well above any kind of anticipated 
appropriation levels. So it is simply an 
ensuring that there is some flexibility 
within the appropriations process for 
all of the programs included under the 
accounts. 

Mr. FAWELL. Mr. Chairman, I thank 
the gentleman for his comments. I 
guess perhaps what we ought to be 
thinking about is having authoriza- 
tions fully covering all of the activities 
of the Energy Supply R&D account, 
rather than just one or two. This is 
when we fall into a problem, when we 
have a cap upon the whole account. 

Mr. WALKER. If the gentleman will 
yield further, I think the gentleman is 
absolutely right, and I think the chair- 
man would agree with me what we 
would prefer to have is all of these pro- 
grams fully authorized and get it 
through the entire process so the whole 
range of energy programs are operating 
under priorities established by the au- 
thorizing committees in the Congress. 

Mr. BROWN of California. Mr. Chair- 
man, I yield myself 4 minutes. 

Mr. Chairman, this preceding dia- 
logue has well illustrated the nature of 
the divisions that we had within the 
committee with regard to the cap 
issue. On each side of the aisle, there 
are those who support and those who 
do not support the idea of caps. In this 
particular situation, on this legisla- 
tion, it is more complex than normal, 
because we have some capped programs 
and some uncapped programs within 
the same area, and we also have, of 
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course, the restrictions placed upon us, 
as the gentleman from Virginia [Mr. 
BOUCHER] pointed out, by the Budget 
Act of 2 years ago, and similarly by the 
President’s budget which sets its own 
caps, by the House and Senate resolu- 
tions which set caps. It is a little dif- 
ficult to analyze the impact of this 
combination of different sorts of caps 
applied to different kinds of situations. 

Now, the additional point that I wish 
to make is that this problem is even 
more complicated by the lack of ade- 
quate authorization for the full scope 
of programs within the civilian R&D 
activities of the Department of Energy. 
We have pointed this out in the pack- 
age. We have tried to point out some of 
the reasons for it. 

This area of the Department of En- 
ergy, civilian research and develop- 
ment, represents one of the largest 
areas which consistently over the years 
has not had an authorization. We have 
seen the impacts of this on such things 
as the superconducting super collider, 
and we are now beginning to under- 
stand as we move forward with other 
potentially very large programs, such 
as the construction of a fusion power 
plant, that that lack of an adequate 
authorization may lead to the same 
kinds of difficulties that faced us on 
the superconducting super collider. We 
want to avoid that. 

Another problem that arises out of 
this lack of authorization is the tend- 
ency of our friends in the appropria- 
tions committees in both the House 
and the Senate to look upon this as 
kind of a little piggy bank which they 
can reach into, since there is no au- 
thorized legislation on it, for those 
things that seem important to them. 
This can include all sorts of wonderful 
things, which we are well aware of: fi- 
nancing of projects in the districts of 
members of the Committee on Appro- 
priations, or friends of members of the 
Committee on Appropriations, which 
really do not directly relate to the 
functions of the Department of Energy. 

Now, I do not want to get involved in 
a long discussion of earmarks at this 
point, but I do want to indicate that 
what we are doing here is a part of the 
efforts that our committee has been 
making for a number of years to follow 
orderly process in the Congress of the 
United States, to authorize where au- 
thorizations were necessary, to try and 
avoid undue use of earmarks for fund- 
ing scientific research programs and 
facilities. This bill moves us a long way 
forward and is important for that rea- 
son alone, aside from the content of 
the bill. 

We are at a circumstance in which we 
seem to have, and I applaud our col- 
leagues in the other body, we seem to 
have a movement on the part of the 
Senate to recognize the importance of 
moving toward a fully authorized civil- 
ian research and development program 
in the Department of Energy. 
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Mr. WALKER. Will the gentleman 
yield? 

Mr. BROWN of California. I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I rise 
to commend you for those remarks, 
and also for the leadership you provide 
in that way. I know the use of that or- 
derly process has meant that we can 
also use an orderly process within the 
House that allows us to come to the 
floor today under a open rule and con- 
sider these matters under the regular 
order within the House of Representa- 
tives as well. Hopefully this is the kind 
of pattern that we would see rep- 
licated, because I think your leadership 
has allowed us to, within the commit- 
tee, set some standards, but also then 
bring bills to the floor that also meet 
the standard rules of process here. 
Really that is the way we ought to be 
proceeding with a lot of the legislation 
in the House. 

Mr. BROWN of California. Mr. Chair- 
man, I yield 3 minutes to the distin- 
guished gentleman from New Jersey 
(Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I rise 
today in strong support of H.R. 4908, 
the hydrogen and fusion research and 
development authorization bill. 

The world will need increased energy 
supplies for central station electricity 
by the year 2050. It is essential that 
these sources have favorable environ- 
mental and safety features as well as 
an abundant fuel supply. The diminish- 
ing supply of fossil fuels, currently pro- 
viding the main energy source for the 
Nation, are polluting our environment. 
In order to meet the demand without 
environmental degradation, nonfossil 
energy technologies must be developed. 
We must establish fundamental knowl- 
edge in developing energy sources and 
to institute the scientific and techno- 
logical base required for achieving hy- 
drogen and fusion energy. 

H.R. 4908 would provide for the devel- 
opment and demonstration of the proc- 
esses needed to produce, store, trans- 
port and utilize hydrogen and to foster 
industry participation in all aspects of 
the current Federal program. Passage 
of this bill would guarantee funding for 
research and development of this much 
needed energy technology. This bill 
would also provide program direction 
for the Department of Energy’s Fusion 
Energy Research Program. The initia- 
tive would see that alternative fusion 
concepts receive adequate funding and 
would accelerate the U.S. commitment 
to participation in ITER and work on 
helping to select a sight for the 
project. 

The development of fusion energy 
will help the Nation’s energy security 
and enable the U.S. to supply a prac- 
tical energy technology to markets 
around the world. TPX, the facility at 
the Princeton Plasma Physics Labora- 
tory, has been identified as the next 
major step in the National Fusion Pro- 
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gram. TPX is a unique facility among 
international fusion programs. It will 
enable U.S. industry to gain experience 
in the design and fabrication of fusion 
components for the first time in over a 
decade, a period during which our ITER 
partners have been building new de- 
vices and major upgrades to facilities. 
The United States has already made 
significant contributions to the 
tokamak and the global efforts to de- 
velop fusion energy. It is the path to 
commercialization and the right choice 
for our country. 

I urge my colleagues to vote for H.R. 
4908, and oppose any amendments to 
cap spending on energy supply and gen- 
eral science research and development 
[R&D] programs at the Department of 
Energy. 
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Mr. WALKER. Mr. Chairman, I have 
no further requests for time on my 
side, and I yield back the balance of my 
time. 

Mr. BROWN of California. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I would like to elaborate on some of 
the remarks made by the gentleman 
from New Jersey having to do with 
TPX. 

I think all of us understand, and this 
bill fully lays out a path for the future 
of the development of fusion energy in 
this country, which is currently the 
subject of probably the most extensive 
international cooperation in science 
that we have, the so-called ITER 
project, which involves scientists from 
the United States, from Europe, from 
Japan, and from Russia. 

Teams from each of these countries 

are currently in the final stages of de- 
veloping the engineering design for the 
first prototype power plant, using fu- 
sion energy, which should be under 
construction within the next 4 or 5 
years and be completed. perhaps, by 
2005. 
During that rather lengthy period of 
time, 10 years or more, we need to con- 
tinue with the research necessary to 
improve the processes of fusion energy. 
This is the purpose of the program 
which the gentleman from New Jersey 
referred to, the TPX, which will allow 
the fusion scientists and that commu- 
nity of scientists to continue to work 
on the improvements in the fusion 
process itself that will finally lead to 
improvements in the design beyond the 
first prototype power plant to the fully 
commercial power plants which will be 
begin to construct and deploy in the 
years probably after 2010. 

All of these things come together in 
a comprehensive, long-term program, 
of which the TPX is an absolutely es- 
sential ingredient. I thank the gen- 
tleman from New Jersey for bringing 
that up. 

Mr. Chairman, I yield back the bal- 
ance of my time. 
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Mr. ROEMER. Mr. Chairman, | rise in strong 
support of the measure before us today, and 
wish to communicate my great respect for 
Chairman BROWN and Chairman LLOYD for 
their hard work in crafting this legislation. 

Fusion is a critical and necessary compo- 
nent of the world’s future energy supply, and 
this Nation must not surrender our lead in this 
scientific field as we did in particle physics 
when we killed the supercollider. 

Mr. Chairman, the world petroleum supply 
may expire in as little as 60 years. Where will 
the world energy supply come from then? How 
will our children and grandchildren continue to 
maintain our quality of life? 

The world is growing and maturing. But in 
order for our quality and standards of living to 
continue, our levels of energy production must 
continue to grow. In order for Third World 
countries to evolve, they must have a number 
of things: modern medicine, improved trans- 
portation, and simple things that they do not 
now have, such as clean water. You can have 
none of these things, but even pure drinking 
water, without energy. 

And in order to have that energy supply for 
much of the world, we need a plentiful, inex- 
pensive source. Fusion seems to be the an- 
swer. With commercialization just a few dec- 
ades away, this scientific investment in our fu- 
ture is one of the most critical efforts we can 
conduct for future generations. Fusion fuel is 
as plentiful as seawater, and fusion reactors 
will be safe and productive. 

Japan, Europe, and the Russians are 
poised to seize the lead in fusion from this 
country. Fusion is quality science, and its po- 
tential is something we must not abandon. 
Otherwise, in just a few decades, we will be 
purchasing our electricity from abroad. 

We must invest in those steps that will take 
us to commercial fusion energy production. 
The administration strongly supports the fusion 
program and the international thermonuclear 
energy reactor, or ITER, which is based on 
the tokamak concept. In order to produce the 
ITER, we must continue work on the tokamak 
physics experiment, or TPX, at Princeton Uni- 
versity. 

The TPX will be an advanced fusion reactor 
that will be the first major fusion machine to 
operate continuously. For this country to main- 
tain its global position in the fusion market, the 
tokamak physics experiment must continue. 

Fusion is the same process that powers our 
Sun and the stars. One out of every 6,500 
atoms of hydrogen in ordinary water is the fu- 
sion fuel deuterium, also called heavy hydro- 
gen, giving each gallon of water the energy 
content of 300 gallons of gasoline. 

Mr. Chairman, this makes the fusion fuel 
supply virtually inexhaustible. Fusion produces 
no high-level radioactive waste, and will even- 
tually cost about the same as modern-day 
electricity. Commercial application is expected 
in less than 30 years: the petroleum supply is 
expected to run out in less than 60 years. 

Because the Department of Energy esti- 
mates that world energy needs will be about 
four times the current demand in the year 
2050, we must begin building now for those 
huge future energy needs. 

This legislation is a strong step forward in 
that direction, and | am pleased to support it 
here today. 
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Mr. FAZIO. Mr. Chairman, | rise in strong 
support of H.R. 4908, the Hydrogen, Fusion, 
and High Energy and Nuclear Physics Re- 
search Act of 1994. | want to congratulate 
Chairman BROWN, the committee, and the 
subcommittee members for bringing to the 
floor an excellent bill. 

Mr. Chairman, by the year 2050, the world 
will need to supply between two and three 
times as much energy as is presently pro- 
duced to meet minimum requirements for 
food, shelter, transportation, and economic se- 
curity. Meeting the increased energy demands 
of the year 2050 cannot be achieved without 
substantial environmental degradation unless 
there is a massive shift from dependence on 
fossil fuels which today provide more than 
three-quarters of all energy supply. Fossil 
fuels, the main energy source of the present, 
have provided this country with tremendous 
supply but are limited and polluting. 

Hydrogen is one solution to our long-term 
energy needs. Hydrogen holds tremendous 
promise as a new and better energy source 
because it secures a practically infinite supply 
from water and combusts purely to water. This 
bill provides for the development and dem- 
onstration of the processes and technologies 
needed to produce, store, transport, and utilize 
hydrogen for transportation, industrial, residen- 
tial, and utility applications. 

Fusion energy is one of the nonfossil fuel 
technologies which could potentially provide 
safe, abundant, environmentally sound, se- 
cure, and affordable energy supplies in the fu- 
ture. This bill provides direction for a broadly 
based fusion energy research, development, 
and demonstration program. It also ensures 
that alternative fusion concepts receive ade- 
quate funding and management attention from 
the Department of Energy. 

National and international energy experts 
agree that high energy physics is important to 
our efforts to understand the nuclear and sub- 
nuclear building blocks of energy and matter. 
Nationally, we have a whole generation of 
young scientists that are threatened with the 
prospect of not being able to find work in their 
chosen profession. 

This year, the Energy and Water Develop- 
ment Subcommittee made a difficult decision 
to put more money into high energy physics to 
partly restore the operating time young physi- 
cists need to conduct their experiments. This 
bill sends a message to the scientific commu- 
nity that the Federal Government will not re- 
nege on its investment in scientific research. 

Mr. Chairman, advanced technologies such 
as fusion, geothermal, wind, and solar energy 
should all be part of a federally funded effort 
to rid our Nation of its dependence on foreign 
oil. Our national security demands no less. | 
urge an “aye” vote. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill is con- 
sidered under the 5-minute rule by 
title. Each title is considered as read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H.R. 4908 
Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Hydrogen, 
Fusion, and High Energy and Nuclear Phys- 
ics Research Act of 1994”. 


The CHAIRMAN. Are there any 
amendments to section 1? 

If not, the Clerk will designate sec- 
tion 2. The text of section 2 is as fol- 
lows: 

SEC. 2. GENERAL FINDINGS. 

The Congress finds that— 

(1) by the year 2050, the world will need to 
supply between 2 and 3 times as much energy 
as is presently produced to meet minimum 
requirements for food, shelter, transpor- 
tation, and economic security; 

(2) meeting the increased energy demands 
of the year 2050 cannot be achieved without 
substantial environmental degradation un- 
less there is a massive shift from dependence 
on fossil fuels which today provide more 
than three-quarters of all energy supply; 

(3) a wide variety of nonfossil fuel energy 
technologies must be developed to meet the 
expected demand of the year 2050; 

(4) the Federal Government has a respon- 
sibility to fund research in energy tech- 
nologies to help meet future expected energy 
demand where the technical or economic 
risks of development are too high, or the de- 
velopment time is too long, to be borne sole- 
ly by the private sector, or where the bene- 
fits accrue to all and cannot be recouped by 
a private investor; and 

(5) despite the urgent need to develop a 
wide variety of nonfossil energy tech- 
nologies, the Federal Government’s invest- 
ment in all energy supply research and de- 
velopment (including fossil fuels) has de- 
clined in real terms by more than two-thirds 
in the last 14 years. 


The CHAIRMAN. Are there amend- 
ments to section 2? 

If not, the Clerk will designate sec- 
tion 3. The text of section 3 is as fol- 
lows: 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “alternative fusion concepts” 
means any concepts for the production of en- 
ergy based on the fusing of atomic nuclei 
other than toriodal magnetic fusion con- 
cepts, including heavy ion inertial fusion, 
aneutronic fusion, and electrostatic fusion; 

(2) the term “demonstration” means a 
demonstration to determine technological 
and economic feasibility; 

(3) the term Department“ means the De- 
partment of Energy; 

(4) the term “Fusion Energy Research Pro- 
gram" means the program described in sec- 
tion 203; 

(5) the term “host country“ means the 
country selected by the international part- 
ners as the site for the ITER facility; 

(6) the term “international partners” 
means the United States, the European 
Atomic Energy Community, Japan, and the 
Russian Federation; 

(7) the term “ITER” means the Inter- 
national Thermonuclear Experimental Reac- 
tor; 

(8) the term magnetic fusion“ means fu- 
sion based on toroidal confinement concepts; 

(9) the term Secretary“ means the Sec- 
retary of Energy; and 

(10) the term "Tokamak Physics Experi- 
ment” means a facility to replace the 
Tokamak Fusion Test Reactor which is de- 
signed to be capable of conducting experi- 
ments on reactions with a pulse length of at 
least 15 minutes and demonstrating a more 
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compact and efficient magnetic fusion reac- 
tor design. 

The CHAIRMAN. Are there any 
amendments to section 3. 

If not, the Clerk will designate title 
I. 

The text of title I is as follows: 

TITLE I—HYDROGEN ENERGY RESEARCH 
SEC, 101. SHORT TITLE. 

This title may be cited as the Hydrogen 
Future Act of 1994”. 

SEC. 102. FINDINGS. 

The Congress finds that— 

(J) fossil fuels, the main energy source of 
the present, have provided this country with 
tremendous supply but are limited and pol- 
luting, and their production and utilization 
technologies are mature; 

(2) the basic scientific fundamentals are 
needed for private sector investment and de- 
velopment of new and better energy sources 
and enabling technologies; 

(3) hydrogen holds tremendous promise as 
a new and better energy source because it se- 
cures a practically infinite supply from 
water and combusts purely to water; 

(4) hydrogen production efficiency is a 
major technical barrier to society collec- 
tively benefitting from one of the great en- 
ergy sources of the future; 

(5) an aggressive, results-oriented, 
multiyear research initiative on efficient hy- 
drogen fuel production and use should con- 
tinue; and 

(6) the current Federal effort to develop 
hydrogen as a fuel is inadequate. 

SEC. 103. PURPOSES. 

The purposes of this title are— 

(1) to provide for the development and 
demonstration of the processes and tech- 
nologies needed to produce, store, transport, 
and utilize hydrogen for transportation, in- 
dustrial, residential, and utility applica- 
tions; and 

(2) to foster industry participation during 
each stage of the Department of Energy hy- 
drogen research, development, and dem- 
onstration program to ensure that tech- 
nology transfer to the private sector occurs 
to develop viable, marketable products. 

SEC. 104. RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION, 

(a) PROGRAM GOAL.—The goal of the pro- 
gram described in this section is the dem- 
onstration, by the year 2000, of the prac- 
ticability of utilizing hydrogen for transpor- 
tation, industrial, residential and utility ap- 
plications on a broad scale. 

(b) PRoDucTION.—The Secretary shall sup- 
port hydrogen energy production research, 
development, and demonstration in the fol- 
lowing areas, including funding for at least 1 
technical demonstration in each such area: 

(1) Photoconversion. 

(2) Bioconversion. 

(3) Electrolysis of water. 

(c) STORAGE.—The Secretary shall support 
research, development, and demonstration of 
safe and economical storage of hydrogen, 
both for onboard vehicle and stationary use. 
Such research, development, and demonstra- 
tion should be aimed at improving existing 
methods and developing new approaches in 
each of the following areas, including fund- 
ing for at least 1 technical demonstration in 
each such area: 

(1) Hydrides and porous materials. 

(2) Liquefaction and cryogenics. 

(3) Compressed gas, especially low-tem- 
perature dense gas. 

(4) Advanced methods, such as iron oxide, 
microspheres, and phase change materials. 
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(d) Usk.— The Secretary shall support hy- 
drogen energy research, development, and 
demonstration for each of the following uses, 
including funding for at least 1 technical 
demonstration in each such area: 

(1) Fuel cell systems for stationary appli- 
cations. 

(2) Fuel cell systems for mobile applica- 
tions. 

(3) Electricity generation using hydrogen 
as a fuel source for utility and industrial ap- 
plications. 

(4) Heating and cooling using hydrogen. 

(e) TRANSPORTATION.—The Secretary shall 
support research, development, and dem- 
onstration of safe, efficient, and nonpollut- 
ing hydrogen-based transportation vehicles 
of the following types, including funding for 
at least 1 technical demonstration of each 
such type: 

(1) An economically feasible, low emission 
motor vehicle using hydrogen as a combus- 
tible power supply, either in pure form or 
mixed with other fuels, in a hybrid electric 
vehicle using a hydrogen fuel cell. 

(2) An economically feasible, zero emission 
or low emission engine using hydrogen. 

(f) SCHEDULE.—Within 180 days after the 
date of enactment of this Act, the Secretary 
shall solicit proposals for carrying out the 
research and development activities author- 
ized under this section. Awards of financial 
assistance shall be made within 1 year after 
such date of enactment. 

(g) CosT SHARING.—(1) Except as otherwise 
provided in section 105, for research and de- 
velopment programs carried out under this 
title, the Secretary shall require a commit- 
ment from non-Federal sources of at least 20 
percent of the cost of the project. The Sec- 
retary may reduce or eliminate the non-Fed- 
eral requirement under this paragraph if the 
Secretary determines that the research and 
development is of a basic or fundamental na- 
ture. 

(2) The Secretary shall require at least 50 
percent of the costs directly and specifically 
related to any demonstration project under 
this title to be provided from non-Federal 
sources. The Secretary may reduce the non- 
Federal requirement under this paragraph if 
the Secretary determines that the reduction 
is necessary and appropriate considering the 
technological risks involved in the project 
and is necessary to serve the purposes and 
goals of this title. 

(3) In calculating the amount of the non- 
Federal commitment under paragraph (1) or 
(2), the Secretary shall include cash, person- 
nel, services, equipment, and other re- 
sources. 

(h) DUPLICATION OF PROGRAMS.—Nothing in 
this title shall require the duplication of ac- 
tivities carried out under otherwise author- 
ized programs of the Department of Energy. 
SEC. 105. HIGHLY INNOVATIVE TECHNOLOGIES. 

Of the amounts made available for carry- 
ing out section 104, up to 5 percent may be 
used to support research on highly innova- 
tive energy technologies. Such amounts 
shall not be subject to the cost sharing re- 
quirements in section 104(g). 

SEC, 106. TECHNOLOGY TRANSFER. 

The Secretary shall foster the exchange of 
generic, nonproprietary information and 
technology developed pursuant to section 
104, or other similiar Federal programs, 
among industry, academia, and the Federal 
Government with regard to production and 
use of hydrogen. 

SEC, 107. REPORTS TO CONGRESS, 

Within 18 months after the date of enact- 
ment of this Act, and annually thereafter, 
the Secretary shall transmit to the Congress 
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a detailed report on the status and progress 
of the Department of Energy’s hydrogen re- 
search, development, and demonstration pro- 
grams. Such report shall include an analysis 
of the effectiveness of such programs, to be 
prepared and submitted by the Hydrogen 
Technical Advisory Panel established under 
section 108 of the Spark M. Matsunaga Hy- 
drogen Research, Development, and Dem- 
onstration Act of 1990. Such Panel shall also 
make recommendations for improvements to 
such programs if needed, including rec- 
ommendations for additional legislation. 
SEC, 108. COORDINATION AND CONSULTATION, 

(a) COORDINATION WITH OTHER FEDERAL 
AGENCIES,—The Secretary shall coordinate 
all hydrogen research, development, and 
demonstration activities with other Federal 
agencies involved in similar research, devel- 
opment, and demonstration, including the 
Department of Defense and the National Aer- 
onautics and Space Administration. 

(b) CONSULTATION.—The Secretary shall 
consult with the Hydrogen Technical Advi- 
sory Panel established under section 108 of 
the Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act of 1990 
as necessary in carrying out this title. 

SEC. 109. REPEAL. 

Sections 104 and 105 of the Spark M. Mat- 
sunaga Hydrogen Research, Development, 
and Demonstration Act of 1990 are repealed. 
SEC, 110. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.—There are 
authorized to be appropriated, to carry out 
the purposes of this title, in addition to any 
amounts made available for such purposes 
under other Acts— 

(1) $12,000,000 for fiscal year 1995; 

(2) $20,000,000 for fiscal year 1996; 

(3) $40,000,000 for fiscal year 1997; and 

(4) $60,000,000 for fiscal year 1998. 

(b) RELATED AUTHORIZATIONS.—For each 
fiscal year from 1995 through 1998, the total 
amount authorized to be appropriated for 
Energy Supply Research and Development 
Activities shall not exceed $3,302,170,000. 

The CHAIRMAN. Are there amend- 
ments to title I? 

AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TRAFICANT: 
Page 10, line 16, after the period add: The 
Panel shall also report on the financial par- 
ticipation of foreign participants. 

Mr. TRAFICANT. Mr. Chairman, I 
would prefer that the way this is draft- 
ed that it would, in fact, be applicable 
to the entire bill. 

I would like to know if I can have 
leave from the chairman and the rank- 
ing member to preserve and protect my 
right to offer the amendment that 
would cover the entire bill. 

Let me just say this, before I yield to 
the chairman, I have not brought any 
specific language relative to any even 
suggestions for American-made prod- 
ucts covered under this bill because of 
the foreign participation element. And 
I believe they have crafted a fine bill, 
and I will honor that. 

Let this amendment is more specifi- 
cally dedicated to the fact that we 
went through a fiasco on the collider, 
and I supported the collider, supported 
the committee, but we had a foreign 
participation program. 
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One of the bad raps, when it came 
down, and Members started falling on 
their swords around here, was that the 
foreign participation that was boasted 
about in the construct of the bill never 
came about when the dollars were sup- 
ported to be commingled with Amer- 
ican taxpayers, dollars. 

My amendment simply says in any 
reporting apparatus subject to this bill, 
as it relates to foreign participation, 
there shall be specific financial partici- 
pation of these foreign participants 
into the project as it is, in fact, de- 
signed, promulgated, and constructed. 

But with that, Mr. Chairman, the 
amendment is drafted to title I. I do 
not know if that would require unani- 
mous consent that the amendment be 
applicable to the entire bill. 

If not, I would redraft it and like to 
have the opportunity to protect such 
and offer it in the future. But if a 
unanimous consent would be applica- 
ble, I would like that this amendment 
be applicable to all titles and elements 
of the bill. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I un- 
derstand what the gentleman is at- 
tempting to do, but his amendment is 
drafted in such a way that it would to- 
tally wipe out section 107 of the bill 
now before us, substitute this section 
and then the language in the gentle- 
man’s amendment makes no sense, if 
the rest of the section 107 is not there 
and the amendment would not apply to 
the entire bill. Because the way the 
amendment is drafted, it refers to a 
panel that exists in section 107 that 
would then be wiped out by the amend- 
ment. 

Mr. TRAFICANT. Mr. Chairman, the 
amendment is now, in fact, reflecting 
that as a sentence, an add-on is sen- 
tence to 107; 107 would remain. 

Mr. WALKER. That is, in fact, I 
think the gentleman’s intent. But the 
amendment is not drafted in that fash- 
ion. It is offered as a separate section 
107, and it does not state where this 
sentence would come. 

If the gentleman intends to have this 
say that at the end of section 107, the 
following sentence would be added, 
that, in fact, would resolve some of the 
technical problems. But in its present 
form, that is not the case. 

I would also suggest to the gen- 
tleman that the amendment in its 
present form does not relate to the en- 
tire bill because now it specifically re- 
fers to a panel. I assume he means the 
Matsunaga Hydrogen Research, Devel- 
opment, and Demonstration Act Tech- 
nical Advisory Panel. That would have 
no application to the rest of the bill. 
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Mr. TRAFICANT. Let me say this. I 
have already discussed this with the 
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Parliamentarian. It would be an addi- 
tional sentence to 107, and that this 
technical language would in fact be 
modified to effect that goal, and the 
gentleman is correct. 

In addition to that, I would want to 
then offer a similar amendment, of a 
similar nature, in an appropriate spot 
that would handle that in all items 
covered elsewhere in the bill. 

Mr. WALKER. Further reserving the 
right to object, Mr. Chairman, I would 
simply say to the gentleman if that is 
his intention, we are operating here 
under the open rule. He needs no per- 
mission from us to do that. When we 
get to title 4 of the bill, which is a gen- 
eral provision, a miscellaneous provi- 
sions section, he can certainly draft an 
amendment that would require reports 
on foreign participation in these var- 
ious programs, and that would be far 
more appropriate in that vein than it is 
in the way that it is drafted in this par- 
ticular section. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. I have no 
objection to the gentleman’s amend- 
ment, Mr. Chairman, if it is drafted in 
proper form and applied to the correct 
section of the bill. If the gentleman 
will take the time to do that and offer 
it at a later stage, the Chair would be 
glad to accept it at that point. 

Mr. TRAFICANT. Mr. Chairman, I 
would take the advice of the ranking 
member, would appreciate that, and 
would confer with both, and would in 
fact fashion the language and it would 
require no further debate here. 

Mr. WALKER. If the gentleman will 
continue to yield, I have no problem 
with the gentleman offering language 
that identifies who the foreign partici- 
pants are in these various programs. 
That is no problem. 

I just think we ought to do it in a 
way here that reflects the bill and does 
not perhaps put it in section where it 
would not appropriately reflect what 
he is trying to do. 

Mr. TRAFICANT. I appreciate the 
advice and counsel. With that, Mr. 
Chairman, I withdraw this amendment. 

The CHAIRMAN. Without objection, 
the amendment is withdrawn. 

There was no objection. 

The CHAIRMAN. Are there any other 
amendments to title I? 

Mr. KENNEDY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in strong sup- 
port of the bills that have been pro- 
posed by my good friend, the gen- 
tleman from California [Mr. BROWN] 
and the gentleman from Pennsylvania 
(Mr. WALKER]. 

I come to the well today to speak in 
favor of this legislation, as someone 
who has spent 10 years in the energy 
business before I came to the Congress, 
and has some understanding of the tre- 
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mendous benefits that our Nation cur- 
rently gains from the use of hydro- 
carbons, and coal, and oil, and gas, and 
the tremendous amount of productivity 
that our society has gained from those 
fuels. 

I also rise with a keen awareness of 
the terrible downside risks that have 
occurred as a result of the pollutants 
that those fuels have dumped in our at- 
mosphere, on our rivers and in our 
streams, and they are in our roadways. 
The fact is that our air is becoming 
more and more dirty, whether we walk 
around Washington, DC, Boston, MA, 
or Los Angeles. If we walk in the gen- 
tleman’s own State of Pennsylvania 
and see the tremendous amount of pol- 
lution that the coal mills used to crank 
out in that State, it does not take a ge- 
nius to recognize that we have to come 
up with some other alternative. 

The Nation, then, turned in the mid 
1960's to the notion that nuclear fission 
could be the answer, that this was 
going to be a cheap and easy way for 
our energy needs to be met through 
high technology. What we did not un- 
derstand at the time was the tremen- 
dous downside risks of nuclear fission. 
We saw the possibilities of disaster at 
Three Mile Island, we saw the disas- 
ters, the potential disasters and the 
tremendous amount of cost associated 
with dealing with nuclear waste. 

It seems to me if we really analyze 
where out energy future lies, our en- 
ergy future lies in nuclear fusion. If we 
look at the array of opportunities that 
are provided in this bill, from fusion to 
hydrogen energy to high energy nu- 
clear physics, which happens to be a 
program that has been advanced at the 
Massachusetts Institute of Technology, 
these are all three the fundamental 
building blocks of how the United 
States, and I hope the rest of the 
world, can solve the tremendous energy 
problems that we are facing as we 
enter the 21st century. 

If the United States puts the nec- 
essary resources into the research and 
development of these three energy 
sources at this time, then I think that 
the huge worries and concerns that 
many of us have in our guts about 
where our kids are going to be able to 
find the fuels that they need to run 
this world when they become our Con- 
gressmen and Senators, when they be- 
come the leaders of not only the United 
States but people all over the world, 
when they have to deal with the fun- 
damental problems of the environment, 
it will be the vision that is provided by 
the gentleman from California [Mr. 
BROWN] and the gentleman from Penn- 
sylvania [Mr. WALKER] and others by 
providing the support and funding that 
is necessary in this bill, that are going 
to make the difference. 

When we talk about research and de- 
velopment and the Clinton administra- 
tion’s commitment to putting an 80- 
percent increase in the research and 
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development in this country, nothing 
could be more important than putting 
the funding into this particular piece 
of legislation. Once again, nuclear fu- 
sion, hydrogen energy, and high energy 
nuclear physics, I believe are going to 
be the future of not only the United 
States but the energy problems that 
the world is facing. 

Mr. Chairman, I very much want to 
congratulate the gentleman from Cali- 
fornia [Mr. BROWN] on the tremendous 
work he and his committee have done. 
This, again, is the key to our Nation’s 
future energy supplies, which will be, 
again, the future of our solving the 
horrific problems of the pollution and 
the environmental hazards we face as a 
nation. I just wanted to come over and, 
again, thank all those Members who 
worked hard on this bill, and look for- 
ward to supporting it in a few minutes. 

The CHAIRMAN. Are there other 
amendments to title I? 

Mr. SWETT. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to start 
by expressing my appreciation to the 
gentleman from California [Mr. 
BROWN], the chairman, for the kind 
consideration he has shown to me re- 
garding my efforts with regard to the 
fusion debate in the Congress of the 
United States. It is a pleasure to serve 
on the Committee on Science, Space, 
and Technology under his leadership, 
and I think that what he and the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] have accomplished on the commit- 
tee has been formidable and impres- 
sive, and I congratulate the two of 
them for their work. 

I would like to make a few comments 
about the fusion energy research title 
of this bill. I believe that fusion re- 
search represents an important na- 
tional development, and I strongly sup- 
port fusion research and development. 
However, I have some concerns about 
the direction of the current fusion pro- 
gram, and I would like to discuss them 
on the record. 

Mr. Chairman, in this bill, the fusion 
program would remain focused almost 
exclusively on funding for the takamak 
concept, despite the fact that impor- 
tant questions remain unsolved about 
the ultimate commercial viability of 
the takamak reactor because of prob- 
lems with cost, complexity, 
realiability, and radioactive waste. 

I also remain concerned about plans 
for construction of the takamak phys- 
ics experiment and construction of the 
ITER project, the international 
takamak fusion effort in which the 
United States is a partner. 

This bill does, however, Mr. Chair- 
man, take some small steps in the 
right direction. It calls for the Sec- 
retary of Energy to make various cer- 
tifications to the Congress regarding 
the takamak physics experiment. It 
also specifically states that no funds 
are authorized for the construction of 
the ITER project. 
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The bill also calls for a review of the 
fusion program. This is similar to a 
provision in legislation which I intro- 
duced earlier this year, the Fusion En- 
ergy Research Accountability Act. 

A review of the fusion program is 
also called for in the fiscal year 1995 
Energy and Water Appropriations bill. 
This much-needed review of the fusion 
program should help shape the future 
direction of our Nation's effort in this 
critical area. 

The Energy and Water Appropria- 
tions bill recently passed by this body 
also calls for the design activity only 
on the takamak physics experiment, 
which I believe is a wise step in light of 
the uncertainty in the fusion program, 
uncertainties which should hopefully 
be cleared up during the upcoming 
year. 

I am sure that my colleagues would 
agree about the importance of fusion in 
our Nation’s energy future, which was 
so eloquently stated by my colleague, 
the gentleman from Massachusetts 
[Mr. KENNEDY] just previously. I am 
also confident that my colleagues 
would agree that we need to ensure 
that the funds which are being spent on 
fusion are used as wisely as possible. 

I look forward to continuing to work 
with the chairman of the committee. I 
applaud his efforts in this regard. I 
have confidence that the gentleman 
from California [Mr. BROWN] will en- 
sure that every dollar that taxpayers 
put into the fusion program will be 
wisely spent and will have an effective 
output that will ultimately solve or 
help solve the energy problems that 
this country is facing and will continue 
to face in the years ahead. 

Mr. Chairman, I ask that my col- 
leagues on the Committee on Science, 
Space, and Technology continue this 
important effort, keep the vigilance 
going, and make sure that we provide 
the best fusion technology that this 
country can get. 
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Mr. KLEIN. Mr. Chairman, I move to 
strike the last word, and I rise in sup- 
port of the bill. 

Mr. Chairman, this legislation is a 
vital step in securing a safe and sus- 
tainable energy future for the 21st cen- 
tury. Rarely do we have the oppor- 
tunity to engage in policymaking that 
is so forward looking. I want to thank 
Chairman BROWN and the ranking 
member, Mr. WALKER, as well as En- 
ergy Subcommittee Chairman MARILYN 
LLOYD and Science Subcommittee 
Chairman BOUCHER for their leadership 
in getting this bill to the floor. 

This bill provides valuable support 
for many vital programs, but I want to 
take a few minutes to discuss one that 
I believe is of critical importance: The 
fusion program and in particular, the 
tokamak physics experiment. 

As the world population grows and 
the demand for energy increases, the 
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energy needed to a support our indus- 
trialized economy and our lifestyles 
will be daunting. There is no doubt 
that we will need central power sources 
in the 2lst century. 

Fusion is part of the solution. It of- 
fers the promise of a safe and environ- 
mentally sensitive energy technology, 
one that we could export to growing 
energy markets around the globe. Fu- 
sion’s abundant fuel supply—ordinary 
water, and its safety and environ- 
mental features make it a sound in- 
vestment for American taxpayers. 

In December, the Princeton tokamak 
used—for the first time—a commercial 
grade fuel mixture to produce 6 million 
watts of fusion power. The results of 
these extremely successful experiments 
are very significant and represent a 
new level of maturity in fusion energy 
development. The Department's pro- 
posal to move forward with construc- 
tion of the tokamak physics experi- 
ment [TPX] is an indication that the 
program is addressing practical fusion 
energy issues. TPX will be the first ad- 
vanced, steady-state fusion machine 
and it will address physics and engi- 
neering issues that will help industry 
design and build a more compact, eco- 
nomic fusion reactor. TPX is unique 
among world fusion efforts and it isa 
necessary step along the path to com- 
mercial fusion power. If American in- 
dustry can design and build a machine 
that will help build a smaller, more 
compact power source, it will give us 
an edge on our economic competitors 
in harnessing this promising energy 
technology and serving the energy 
markets of the future. 

We all know that one criticism of the 
U.S. fusion program is that practical 
fusion power is still decades away. The 
current DOE plan calls for demonstra- 
tion reactor by 2025 and for more than 
a decade, the major steps to practical 
fusion power have been identified. The 
time to move forward is now. DOE 
should be held accountable and they 
should be expected to meet milestones 
along the way. The successful Prince- 
ton experiments are a good example of 
a milestone that DOE and the fusion 
program promised American taxpayers 
and then delivered on. The Princeton 
fusion project is not only doing what is 
promised to do, but it will complete its 
program with less funding than was 
projected when it started operations. 

Mr. Chairman, clearly this is a pro- 
gram that deserves support. I again 
congratulate the chairman, the gen- 
tleman from California [Mr. BROWN] 
and all those who have been respon- 
sible for leading the fight on its behalf. 

Mr. SKAGGS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I want to express my 
support for this legislation, and in par- 
ticular in opposition to any efforts to 
cap energy supply research and devel- 
opment that may evolve here. 

I want to thank the chairman, the 
gentleman from California ([Mr. 
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BROWN], the ranking member, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER), and particularly the gentlewoman 
from Tennessee [Mrs. LLOYD], chair- 
man of the Subcommittee on Energy, 
for their good work in bringing this bill 
to the House. I think it does a good job 
of allocating funds to a variety of very 
important energy research and devel- 
opment programs that are critical to 
helping us meet our future energy 
needs. For example, I am glad to see 
that the bill protects funding for fusion 
energy research conducted both at the 
takamak reactor and for eventual par- 
ticipation in the international thermo- 
nuclear experiment reactor. Overall, 
the bill is an important step toward de- 
creasing our dependence on foreign 
sources of energy, reducing future envi- 
ronmental problems, and very impor- 
tantly, creating good-paying jobs for 
Americans. 

I urge Members to oppose any efforts 
that may be made to cap R&D funding 
in this bill. The Committee on Science, 
Space, and Technology estimates that 
such caps would result in large cuts for 
research and solar and renewable en- 
ergy sources, in environmental safety 
and health research, and in environ- 
mental restoration and waste manage- 
ment research. While I strongly sup- 
port, as my colleagues do, efforts to re- 
duce the budget deficit, I believe a cap 
on investments in these areas of re- 
search is the wrong way to do it. 

Last year’s budget agreement con- 
taining spending is working quite well. 
For proof we only have to listen to the 
comments of Members from both sides 
of the aisle during the course of the ap- 
propriations work that we have done 
over the last several months who have 
been lamenting how these bills are 
cracking down on programs that are of 
vital interest to them. To create an ad- 
ditional cap even further than the 
overall allocation caps in the budget 
agreement would only further reduce 
our discretion over allocation of funds 
in again what I think is a critical area 
for the country’s economic and envi- 
ronmental future. A funding cap here 
also blindly, I think, singles out one 
area of the budget for special spending 
restraints while leaving other areas un- 
touched, and that does not make a 
great deal of sense. 

New alternative energy technologies, 
which is really the objective of a lot of 
the programs in this bill, are going to 
help us prevent pollution. In this re- 
gard, one of the most important invest- 
ments we are making in this area is 
that of renewable energy technologies. 
I have a somewhat parochial interest 
here since the National Renewable En- 
ergy Laboratory [NREL], is located in 
the part of Colorado I am privileged to 
represent and it has been a leader in 
this field of research. At NREL they 
are working on such critical tech- 
nologies as photovoltaic, wind, and hy- 
drogen energy research, all of which 
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are clean sources of energy. Amend- 
ments to cap our research efforts in 
this area will threaten the excellent 
work conducted at NREL and similar 
research at 9 other national labora- 
tories. 

Again I commend the committee for 
its fine work in bringing this bill to the 
House. I urge my colleagues’ support. 

The CHAIRMAN. The Clerk will des- 
ignate title II. 

The text of title II is as follows: 

TITLE II—FUSION ENERGY RESEARCH 

PROGRAM 


SEC. 201. FINDINGS. 

The Congress finds that— 

(1) fusion energy is one of the nonfossil fuel 
technologies which could potentially provide 
safe, abundant, environmentally sound, se- 
cure, and affordable energy supplies in the 
future; 

(2) in the last 16 years, fusion energy re- 
searchers have made significant progress to- 
ward realizing magnetic fusion as a viable 
source of energy, increasing power produc- 
tion from test reactors more than a million- 
fold over that time period; 

(3) while significant engineering, technical, 
and scientific challenges remain to make fu- 
sion energy commercially viable, limited 
funding remains the primary constraint to 
more rapid progress; 

(4) the technical risks and the long time 
scale needed to demonstrate the commercial 
viability of fusion energy will likely require 
a stable, predictable, and sustained invest- 
ment of government funding for decades to 
come; 

(5) while magnetic fusion is the leading fu- 
sion technology, research on alternative fu- 
sion concepts should continue to be sup- 
ported; 

(6) opportunities to participate in inter- 
national fusion experiments can dramati- 
cally lower the cost to the Federal Govern- 
ment of fusion energy research; 

(7) the United States must demonstrate 
that it is a credible partner in international 
scientific programs by being able to make 
and keep long-term commitments to funding 
and participation; and 

(8) the United States should commit to 
participating in the siting, construction, and 
operation of ITER as soon as practicable. 
SEC. 202. PURPOSES. 

The purposes of this title are— 

(1) to provide direction and authorize ap- 
propriations for a broadly based fusion en- 
ergy research, development, and demonstra- 
tion program; 

(2) to ensure that alternative fusion con- 
cepts receive adequate funding and manage- 
ment attention from the Department of En- 
ergy; 

(3) to provide an accelerated commitment 
to United States participation in ITER and 
provide authorization of appropriations for 
such activity contingent on meeting pro- 
gram milestones; and 

(4) to provide for the selection of a host 
country and establish a site selection process 
for ITER. 

SEC. 203. FUSION ENERGY RESEARCH PROGRAM. 

(a) FUSION PROGRAM.—The Secretary shall 
carry out in accordance with the provisions 
of this title a Fusion Energy Research Pro- 
gram, including research, development, and 
demonstration to demonstrate the technical 
and economic feasibility of producing safe, 
environmentally sound, and affordable en- 
ergy from fusion. 

(b) PROGRAM GOALS.—The goals of the Fu- 
sion Energy Research Program are to dem- 
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onstrate by the year 2010 the practicability 
of commercial electric power production and 
to lead to commercial production of fusion 
energy by the year 2040. 

(c) PROGRAM ELEMENTS.—The Fusion En- 
ergy Research Program shall consist of the 
following elements: 

(1) Research, development, and demonstra- 
tion on magnetic fusion energy technology, 
including— 

(A) research on plasma physics and con- 
trol, confinement, ignition, and burning; 

(B) the design, construction, and operation 
of experimental fusion reactors, including 
the Tokamak Physics Experiment, and the 
development of special materials for such re- 
actors, the facilities to develop such mate- 
rials, and the development of components 
which support the operation of such reac- 
tors, such as diagnostic and remote mainte- 
nance equipment; and 

(C) participation by the United States in- 
dustrial sector in the design and construc- 
tion of fusion reactors, and cooperation with 
utilities. 

(2) Research, development, and demonstra- 
tion of alternative fusion concepts, to be ad- 
ministered through a Program Director for 
Alternative Fusion Research, including re- 
search and development needed to build and 
test an Induction Linac Systems Experi- 
ment, and for systems engineering and de- 
sign of a prototype inertial fusion energy 
power plant suitable for the eventual devel- 
opment of a heavy ion based commercial 
power plant, for the purpose of developing 
heavy ion inertial fusion energy. 

(3) Participation in the design, construc- 
tion, and operation of ITER with the goal of 
ITER becoming operational by the year 2005. 
SEC. 204. INDEPENDENT REVIEW OF FUSION 

TECHNOLOGIES. 

Within 6 months after the date of enact- 
ment of this Act, the Secretary shall con- 
tract with the National Academy of Sciences 
to conduct a study, to be completed within 
18 months after such contract is executed, 
which— 

(1) examines the various magnetic fusion 
technologies and alternative fusion concepts 
to assess their current state of development; 

(2) evaluates the potential of such tech- 
nologies and concepts to become commer- 
cially viable sources of energy in the future; 

(3) identifies research and development 
goals and priorities, and the range of prob- 
able costs and time scales needed to achieve 
commercial viability; and 

(4) reviews facilities formerly proposed by 
the Department of Energy for construction 
during the past 10 years, comparing their 
proposed capabilities and the justification 
offered for such proposals with the rationale 
for the subsequent withdrawal of the propos- 
als. 

SEC. 205. NATIONAL ACADEMY OF SCIENCES 
STUDY. 

Within 6 months after the date of enact- 
ment of this Act, the Secretary shall con- 
tract with the National Academy of Sciences 
to conduct a study, to be completed within 
18 months after such contract is executed, 
which examines the status and promise of 
other energy sources, including deuterated 
metal, and improvements in the efficient use 
of energy which could affect our national en- 
ergy needs on the same time scale and quan- 
tity as projected fusion energy development, 
and which identifies priorities for research 
on other energy sources and energy-efficient 
devices and practices. 

SEC. 206. ITER SITE SELECTION PROCESS. 

(a) ITER STUDY AND REPORT.—Within 120 

days after the date of enactment of this Act, 
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the Secretary shall submit to Congress a 
study which compares the technical and sci- 
entific advantages and disadvantages and the 
economic costs and benefits to the United 
States of siting ITER in the United States 
with siting ITER outside of the United 
States. Such study shall include the consid- 
eration of the impact on employment of con- 
structing ITER in the United States, the ef- 
fect of manufacturing major ITER sub- 
systems (such as superconducting magnets) 
in the United States, and the effect of siting 
on United States funding requirements for 
participation in ITER. 

(b) Host-CouNTRY SELECTION.—The Sec- 
retary shall seek to reach an agreement with 
the international partners which provides 
for— 

(1) the selection of a host country in which 
to site ITER by October, 1995; 

(2) the equitable distribution of economic 
and technological benefits among the inter- 
national partners, including the siting and 
construction of ITER and related facilities 
and the manufacture of major ITER sub- 
systems; 

(3) substantial United States industry and 
utility involvement in the design, construc- 
tion, and operation of ITER to ensure United 
States industry and utility expertise in the 
technologies developed; and 

(4) a schedule to complete site-specific de- 
sign activities by 1998. 

(c) UNITED STATES SITE SELECTION.—The 
Secretary shall 

(1) immediately initiate a process for iden- 
tifying candidate sites within the United 
States which meet the site requirements for 
the construction and operation of ITER; and 

(2) propose within 90 days after the date of 
enactment of this Act a process for selection 
of a site within the United States by June, 
1996, if the United States is selected as the 
host country for ITER pursuant to the inter- 
national agreement described in subsection 
(b). 
(d) FINAL COST ESTIMATE.—The Secretary 
shall provide to Congress, within 90 days fol- 
lowing the completion of site-specific design 
activities, a detailed estimate of the final 
projected total cost and cost to the United 
States of the construction and operation of 
ITER based on final site-specific engineering 
and construction designs. 

SEC. 207. REPORTS AND MISCELLANEOUS PROVI- 
SIONS. 

(a) CONTINGENCY PLAN.—Within 120 days 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
on the feasibility of conducting a parallel de- 
sign effort on the Tokamak Physics Experi- 
ment to augment the capabilities of or accel- 
erate construction of the Tokamak Physics 
Experiment in the event that an inter- 
national agreement cannot be reached on the 
site selection or construction of ITER. 

(b) PROGRAM REPORT.—Within 180 days 
after the date of enactment of this Act, and 
biennially thereafter, the Secretary shall 
prepare and submit to the Congress a report 
on the Fusion Energy Research Program and 
the progress it has made in meeting the 
goals and requirements of this title. 

(c) CONSULTATION.—(1) In consultation with 
the Secretary of Defense, the Secretary shall 
review the research and development activi- 
ties of the defense Inertial Confinement Fu- 
sion Program to determine the potential of 
such activities to contribute to the civilian 
Inertial Fusion Energy Program. 

(2) Within 120 days after the date of enact- 
ment of this Act, the Secretary, in consulta- 
tion with the Secretary of Defense, shall sub- 
mit a report to Congress with recommenda- 
tions for sharing budget and other resources 
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in order to enhance the civilian energy appli- 
cations of the defense Inertial Confinement 
Fusion Program. 

(d) DUPLICATION OF ACTIVITIES.—Nothing in 
this title shall require the duplication of ac- 
tivities carried out under otherwise author- 
ized programs of the Department of Energy. 
SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

(a) FUSION ENERGY RESEARCH PROGRAM.— 
There are authorized to be appropriated to 
the Secretary for carrying out the Fusion 
Energy Research Program $376,563,000 for fis- 
cal 1995, $425,000,000 for fiscal year 1996, and 
$475,000,000 for fiscal year 1997. 

(b) ALTERNATIVE FUSION RESEARCH.—From 
the sums authorized in subsection (a), there 
are authorized to be appropriated to the Sec- 
retary for carrying out the Alternative Fu- 
sion Research Program under section 
203(c)(2)— 

(1) $10,000,000 for fiscal year 1995 for the In- 
duction Linac Systems Experiment project 
and related base programs, and for the engi- 
neering and design of a prototype inertial fu- 
sion energy power plant; 

(2) $30,000,000 for fiscal year 1996, of which— 

(A) not more than $20,000,000 shall be for 
the Induction Linac Systems Experiment 
project and related base programs; and 

(B) not more than $5,000,000 shall be for the 
engineering and design of a prototype iner- 
tial fusion energy power plant; and 

(3) $33,000,000 for fiscal year 1997, of which— 

(A) not more than $20,000,000 shall be for 
the Induction Linac Systems Experiment 
project and related base programs; and 

(B) not more than $5,000,000 shall be for the 
engineering and design of a prototype iner- 
tial fusion energy power plant. 

(c) TOKAMAK PHYSICS EXPERIMENT.—(1) Ex- 
cept as provided in paragraph (2), there are 
authorized to be appropriated to the Sec- 
retary for the period encompassing fiscal 
years 1995 through 2000 not to exceed 
$700,000,000, to complete the design, develop- 
ment, and construction of the Tokamak 
Physics Experiment. 

(2) None of the funds are authorized to be 
appropriated for any fiscal year under para- 
graph (1) unless, within 60 days after the sub- 
mission of the President's budget request for 
that fiscal year, the Secretary— 

(A) certifies to the Congress that— 

(i) the technical goals of the design, devel- 
opment, and construction are being met; 

(ii) the design, development, and construc- 
tion can be completed without further au- 
thorization of appropriations beyond 
amounts authorized under paragraph (1); and 

(iii) the design, development, and construc- 
tion can be completed by the end of fiscal 
year 2000; or 

(B) submits to the Congress a report which 
describes— 

(i) the circumstances which prevent a cer- 
tification under subparagraph (A); 

(ii) remedial actions undertaken or to be 
undertaken with respect to such cir- 
cumstances; and 

(iii) a justification for proceeding with the 
program, if appropriate. 

(d) CONSTRUCTION OF ITER.—No funds are 
authorized for the construction of ITER. 

(e) LIMITATION ON MAGNETIC FUSION FACILI- 
TIES.—No funds are authorized for the de- 
sign, engineering, or construction of any 
magnetic fusion facility other than ITER, fa- 
cilities related to ITER, and the Tokamak 
Physics Experiment. 

SEC. 209. REPEAL OF ADVISORY COMMITTEE. 

Section 7 of the Magnetic Fusion Energy 
Engineering Act of 1980 (42 U.S.C. 9306), au- 
thorizing the Technical Panel on Magnetic 
Fusion, is repealed. 
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AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: Page 
21, strike lines 12 through 21 and insert in 
lieu thereof the following: 

(c) TOKAMAK PHYSICS EXPERIMENT.—(1) Ex- 
cept as provided in paragraph (2), there are 
authorized to be appropriated to the Sec- 
retary for the period encompassing fiscal 
years 1992 through 2000 not to exceed 
$700,000,000 from within the Fusion Energy 
Research Program, to complete the design, 
development, and construction of the 
Tokamak Physics Experiment. 

(2) None of the funds described in para- 
graph (1) are authorized to be appropriated 
for any fiscal year unless, within 60 days 
after the submission of the President's budg- 
et request for that fiscal year, the Sec- 
retary— 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WALKER. Mr. Chairman, I will 
not spend very long on this amend- 
ment. It is a clarifying and conforming 
amendment. It makes clear that the 
TPX program included in this title is 
funded out of the fusion energy pro- 
gram. Furthermore, it also makes clear 
that the TPX program is fully and 
completely authorized by the bill. I un- 
derstand that the majority has been 
consulted on this amendment and are 
in agreement with it. That being the 
case, if the chairman, the gentleman 
from California, would confirm that, it 
does not have to take very long at all. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. Mr. Chair- 
man, this gentleman is in such a good 
mood this morning that he is willing to 
accept almost anything that the distin- 
guished ranking member wants, as long 
as we understand what it is. I, there- 
fore, agree with the gentleman's 
amendment and will accept it. 
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The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FAWELL 

Mr. FAWELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FAWELL: Page 
22, line 23, insert This limitation shall not 
apply to the design or engineering of fusion 
materials irradiation test facilities. Upon 
completion of the concept design for a fusion 
materials irradiation test facility, the Sec- 
retary shall transmit to the Congress a re- 
port which includes the estimated cost for 
design, engineering, and construction of the 
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facility, the expected participation of inter- 
national partners, and the planned dates for 
starting and completing construction.” after 
Physics Experiment.“ 

Mr. FAWELL. Mr. Chairman, this 
amendment also, I believe, we have 
shared with the majority, and I believe 
there is no objection to it. It deals with 
section 208(e) of the bill, which pro- 
hibits the use of funds for the design, 
engineering, or construction of any 
magnetic fusion facility other than 
ITER, facilities related to ITER, and 
the Tokamak physics experiment. This 
simply provides an exemption in regard 
to U.S. participation in the IFMIF/CDA 
project. 

But I think that perhaps if the gen- 
tleman from California will confirm, he 
does have knowledge of this particular 
amendment. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. FAWELL. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I have received the 
amendment of the gentleman from Illi- 
nois [Mr. FAWELL] and it does make a 
valuable contribution to the bill. 

There is already ongoing a small but 
highly important materials testing op- 
eration at the level of a couple of mil- 
lion dollars a year, which would be pre- 
cluded from the language of this bill 
unless it is clarified by the amendment 
of the gentleman from Illinois and the 
additional language with regard to re- 
porting requirements is also extremely 
helpful. 

On our side we are very glad to ac- 
cept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Illinois [Mr. FAWELL]. 

The amendment was agreed to. 

The CHAIRMAN. Are there addi- 
tional amendments to title II? If not, 
the Clerk will designate title III. 

The text of title III is as follows: 
TITLE 111—HIGH ENERGY AND NUCLEAR 
PHYSICS 

SEC. 301. SHORT TITLE. 

This title may be cited as the Department 
of Energy High Energy and Nuclear Physics 
Authorization Act of 1994". 

SEC. 302. DEFINITIONS. 

For the purposes of this title— 

(1) the term CERN“ means the European 
Organization for Nuclear Research; 

(2) the term construction“ means all ac- 
tivities necessary for completion of a project 
and its supporting infrastructure, and in- 
cludes conventional construction and the 
fabrication, installation, testing, and 
preoperation of technical sytems; 

(3) the term “conventional construction” 
means the design and construction of civil 
works, facilities, and other infrastructure 
necessary to construct a project, including 
tunnels, buildings, and roads, necessary to 
house and support the technical systems, 
and utilities as necessary for the direct sup- 
port of elements of a project; and 

(4) the term Large Hadron Collider 
project“ means the Large Hadron Collider 
project at CERN. 
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SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) HIGH ENERGY PHysics.—There are au- 
thorized to be appropriated to the Secretary 
for high energy physics activities of the De- 
partment— 

(1) $695,400,000 for fiscal year 1996; 

(2) $719,700,000 for fiscal year 1997; 

(3) $744,900,000 for fiscal year 1998; and 

(4) $713,600,000 for fiscal year 1999. 

Funds authorized under paragraphs (1) 
through (4) may be expended for the B-fac- 
tory at the Stanford Linear Accelerator Cen- 
ter and the Fermilab Main Injector. Funds 
may also be expended for research, develop- 
ment, and planning for the Large Hadron 
Collider and its associated detectors. No 
funds are authorized for United States par- 
ticipation in the construction and operation 
of the Large Hadron Collider project until 
the Secretary certifies to the Congress that 
there is an international agreement that in- 
cludes the provisions described in section 
304(a). 

(b) NUCLEAR PHyYSICcs.—There are author- 
ized to be appropriated to the Secretary for 
nuclear physics activities of the Depart- 
ment— 

(1) $337,100,000 for fiscal year 1996; 

(2) $348,900,000 for fiscal year 1997; 

(3) $361,100,000 for fiscal year 1998; and 

(4) $373,700,000 for fiscal year 1999. 

None of the funds authorized under para- 
graph (2), (3), or (4) are authorized to be ap- 
propriated for facility operations of the Los 
Alamos Meson Physics Facility. Funds au- 
thorized under paragraphs (1) through (4) 
may be expended for the Relativistic Heavy 
Ion Collider at Brookhaven National Labora- 
tory. 

(c) LIMITATION ON MAJOR CONSTRUCTION 
PROJECTS.—No funds may be expended for 
the construction and operation of any high 
energy and nuclear physics facility construc- 
tion project of the Department, with total 
project expenditures projected to be in ex- 
cess of $100,000,000, unless funds are specifi- 
cally authorized for such purposes in an Act 
that is not an appropriations Act. Funds au- 
thorized under subsections (a) and (b) may be 
expended for preliminary research, develop- 
ment, and planning for such projects. 

SEC. 304. THE LARGE HADRON COLLIDER 
i PROJECT. 


(a) NEGOTIATIONS.—The Secretary, in con- 
sultation with the Director of the National 
Science Foundation and the Secretary of 
State, shall enter into negotiations with 
CERN concerning United States participa- 
tion in the planning and construction of the 
Large Hadron Collider project, and shall en- 
sure that any agreement incorporates provi- 
sions to protect the United States invest- 
ment in the project, including provisions 
for— 

(1) fair allocation of costs and benefits 
among project participants; 

(2) a limitation on the amount of United 
States contribution to project construction 
and an estimate of the United States con- 
tribution to subsequent operating costs; 

(3) a cost and schedule control system for 
the total project; 

(4) a preliminary statement of costs and 
the schedule for all component design, test- 
ing, and fabrication, including technical 
goals and milestones, and a final statement 
of such costs and schedule within 1 year 
after the date on which the parties enter 
into the agreement; 

(5) a preliminary statement of costs and 
the schedule for total project construction 
and operation, including technical goals and 
milestones, and a final statement of such 
costs and schedule within 1 year after the 
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date on which the parties enter into the 
agreement; 

(6) reconsideration of the extent of United 
States participation if technical or oper- 
ational milestones described in paragraphs 
(4) and (5) are not met, or if the project falls 
significantly behind schedule; 

(7) conditions of access for United States 
and other scientists to the facility; and 

(8) a process for addressing international 
coordination and cost sharing on high energy 
physics projects beyond the Large Hadron 
Collider. 

(b) OTHER INTERNATIONAL NEGOTIATIONS.— 
Nothing in this Act shall be construed to 
preclude the President from entering into 
negotiations with respect to international 
science agreements. 

(c) REQUIREMENT.—The Director of the Of- 
fice of Science and Technology Policy shall 
report, within 3 months after the date of en- 
actment of this Act, to the Committee on 
Science, Space, and Technology of the House 
of Representatives and to the Committee on 
Commerce, Science, and Transportation of 
the Senate on specific goals for international 
coordination in megascience projects, in- 
cluding an action plan needed to achieve 
these goals. The action plan shall address 
such issues as cost sharing and financial sup- 
port, site location, access, and management 
of megascience facilities. 

SEC. 305. OPERATING PLAN. 

Within 30 days after the date of the enact- 
ment of any Act appropriating funds for the 
high energy or nuclear physics activities of 
the Department, the Secretary shall trans- 
mit to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a plan for the oper- 
ations of the high energy and nuclear phys- 
ics activities of the Department, as adjusted 
to reflect the amounts appropriated for such 
purposes by such Act. 

SEC. 306. LONG-RANGE PLANNING AND GOVERN- 
ANCE, 

(a) PROGRAM GOVERNANCE REVIEW.— 

(1) REQUIREMENT.—The Secretary shall 
contract with an appropriate independent or- 
ganization to review the governance of all 
elements of the Department's high energy 
and nuclear physics programs. Such review 
shall include— 

(A) an evaluation of the staff allocation 
and funding balance among facility oper- 
ations, construction, and research support; 
and 

(B) an analysis of the extent to which the 
Department's high energy and nuclear phys- 
ics advisory groups represent the diversity 
of, and the full range of interests among, 
high energy and nuclear physics researchers. 

(2) REPORT TO CONGRESS.—The Secretary 
shall submit a report to Congress within 18 
months after the date of enactment of this 
Act detailing the results of the review re- 
quired by this section, including rec- 
ommendations for implementing the results 
and schedules for such implementation. 

(b) LONG-RANGE PLAN.— 

(1) REQUIREMENT.—The Secretary, in con- 
sultation with the high energy and nuclear 
physics communities, shall prepare a long- 
range plan for the Department of Energy 
high energy and nuclear physics programs 
based on current and projected program 
funding levels. The Secretary shall coordi- 
nate the preparation of the plan with the Di- 
rector of the National Science Foundation, 
as appropriate, to ensure that long-range 
planning efforts and objectives for the entire 
Federal high energy and nuclear physics pro- 
gram are appropriately integrated. The plan 
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shall be modified every 3 years. The long- 
range plan shall include— 

(A) a list of research opportunities to be 
pursued, including both ongoing and pro- 
posed activities, listed in order of priority; 

(B) an analysis of the relevance of each re- 
search facility to the research opportunities 
listed under subparagraph (A); 

(C) a statement of the optimal balance for 
the fiscal year in which the report is submit- 
ted among facility operations, construction, 
and research support and the optimal bal- 
ance between university and laboratory re- 
search programs; 

(D) schedules for continuation, consolida- 
tion, or termination of each major category 
of research programs, and continuation, up- 
grade, transfer, or closure of each research 
facility: 

(E) a statement by project of efforts to co- 
ordinate research projects with the inter- 
national community to maximize the use of 
limited resources and avoid unproductive du- 
plication of efforts; 

(F) a description of the extent to which the 
plan modifications differ from previous plans 
submitted under this subsection, along with 
an explanation for such differences; and 

(G) an estimate of— 

(i) the number of scientists and graduate 
students being supported by Federal high en- 
ergy and nuclear physics programs; and 

(ii) the number of scientists and graduate 
students needed to carry out productive and 
sustainable research programs in these fields 
over the next 10 years. 

(2) REPORTS TO CONGRESS,—(A) The Sec- 
retary shall transmit a copy of the original 
long-range plan with the President's annual 
budget request to Congress for fiscal year 
1997. The plan as modified shall be submitted 
with the President's budget request to Con- 
gress for every third fiscal year thereafter. 

(B) The Secretary shall transmit with the 
President's budget request to Congress each 
year a report demonstrating the consistency 
of the current long-range plan with the budg- 
et being requested for the Department's high 
energy and nuclear physics programs. 

(c) CAPITAL BUDGET ACCOUNT.—Each of the 
President's annual budget requests to the 
Congress for high energy physics activities 
of the Department, and for nuclear physics 
activities of the Department, shall distin- 
guish between the budget for capital expend- 
itures, including all ongoing and planned 
major construction and capital equipment 
items, and other activities. 


The CHAIRMAN. Are there amend- 
ment to title III? If not, the Clerk will 
designate title IV. 

The text of title IV is as follows: 
TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. UNIVERSITY RADIATION SCIENCE AND 

TECHNOLOGY. 

(a) FINDINGS.—The Congress finds that— 

(1) the future of fusion energy and ad- 
vanced nuclear technology research and de- 
velopment programs will rely heavily on a 
healthy and vibrant university-based radi- 
ation science and nuclear engineering aca- 
demic program; 

(2) nuclear engineering is a broad, diverse 
field with unique academic requirements, in- 
cluding mathematics, physics, reactor engi- 
neering, nuclear materials, radiation protec- 
tion, and reactivity control and operations; 

(3) nuclear engineering academic programs 
at both undergraduate and graduate levels 
have declined in terms of the number of stu- 
dents enrolling in such programs, the num- 
ber of schools offering such programs, and 
the number of research reactors available on 
university campuses; 
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(4) the existing nuclear technical commu- 
nity and faculties are aging, and new, young- 
er graduates are not entering the field, 
threatening the United States technological 
superiority in this area; 

(5) a robust, long-term fusion program will 
be dependent on the availability of properly 
trained scientific experts to carry on the 
program from the current leaders in the 
field; 

(6) in the 1950s and 1960s, the Federal Gov- 
ernment was instrumental in founding and 
funding the University Research Reactor 
program and the Nuclear Engineering Edu- 
cation and Research program, and as a pri- 
mary user of the graduates of these pro- 
grams, continued strong support for these 
programs for decades; 

(7) the decline of Federal support for these 
programs has forced many universities to 
close down research reactors and seriously 
erode the accompanying academic programs; 

(8) the current condition of the university 
research reactors needs attention and fund- 
ing to upgrade instrumentation and safety 
features; and 

(9) the Federal Government should con- 
tinue its fuel assistance program in order to 
avert further hardships to the universities. 

(b) PURPOSES.—The purposes of this section 
are to— 

(1) provide Federal support and maintain 
and upgrade the Nation's Nuclear Engineer- 
ing Education and Research and University 
Research Reactor programs, while continu- 
ing the University Reactor Fuel Assistance 
program; 

(2) combine these programs into a com- 
prehensive and cohesive national program 
which will support the future needs of the 
Nation across many scientific and techno- 
logical disciplines; and 

(3) provide the nuclear engineering edu- 
cation and university research reactor aca- 
demic community opportunities to consult 
and cooperate with the Department of En- 
ergy and the national laboratories in the de- 
cisionmaking and priority setting processes. 

(c) PROGRAM DIRECTION.— 

(1) COMBINING OF PROGRAMS.—The Sec- 
retary shall combine the Nuclear Engineer- 
ing Research and Education program, the 
University Research Reactor program, and 
the University Reactor Fuel Assistance pro- 
gram to form a new University Radiation 
Science and Technology program to be in- 
cluded as a separate and distinct part of the 
University and Science Education program. 

(2) COLLABORATION.—The Secretary, in de- 
veloping the annual budget request and pro- 
gram plan for the University Radiation 
Science and Technology program, shall col- 
laborate with the university radiation 
science and technology community (includ- 
ing academia, professional societies, and the 
national laboratories). 

(d) REPORTS.— 

(1) COMPREHENSIVE PLAN.—The Secretary 
shall request the Nuclear Engineering Edu- 
cation Department Heads Organization and 
the National Organization of Test, Research, 
and Training Reactors to submit, within 60 
days after the date of enactment of this Act, 
to the Congress and the Secretary a mini- 
mum of a 5-year comprehensive national 
plan for the University Radiation Science 
and Technology program. Such plan shall in- 
clude comments from industry and all appro- 
priate professional societies. 

(2) PROGRAM PROPOSAL.—Within 120 days 
after the submittal of the plan under para- 
graph (1), the Secretary shall submit to the 
Congress a University Radiation Science and 
Technology program proposal, which shall 
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incorporate the plan submitted under para- 
graph (1) and shall include comments from 
the National Academy of Sciences regarding 
the completeness of the program proposal. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out the Univer- 
sity Radiation Science and Technology Pro- 
gram $25,000,000 for fiscal year 1995, 
$25,000,000 for fiscal year 1996, and $25,000,000 
for fiscal year 1997. 

SEC. 402. LIMITATION ON APPROPRIATIONS. 

Notwithstanding any other provision of 
law, no funds are authorized to be appro- 
priated for carrying out the programs for 
which funds are authorized by this Act for 
any fiscal year other than as provided by 
this Act. 

AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TRAFICANT: 
Page 36, after line 7, insert the following new 
section: 

SEC. 403. FOREIGN PARTICIPATION REPORT. 

Within 1 year after the date of enactment 
of this Act, and annually thereafter, the Sec- 
retary shall report to the Congress on the 
status of foreign participation in and con- 
tributions to projects for which funding is 
authorized under this Act. 

Mr. TRAFICANT (during the read- 
ing.) Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. TRAFICANT. Mr. Chairman, this 
amendment specifies those concerns 
discussed earlier and provides for that 
reporting mechanism to document fi- 
nancial participation and contributions 
by those foreign friends who are parties 
to our initiative. I believe it makes 
sense. It is a clarification factor that is 
best applied to the entire bill. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I have reviewed the 
amendment offered by the gentleman 
from Ohio, our staff has reviewed it on 
our side. From out standpoint it is a 
valuable contribution to the language 
of the bill, and we would have no objec- 
tion. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the dis- 
tinguished ranking member of the 
committee, the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Chairman, we have also reviewed 
the amendment, and I have no reason 
to oppose it. I do believe the way the 
amendment is now drafted that it 
would apply to the entire energy re- 
search and development supply ac- 
count, and it does have fairly broad im- 
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plications for the department in terms 
of reporting requirements on it. But 
the gentleman, I think, is pursuing a 
useful area in assuring that we under- 
stand the full nature of the foreign par- 
ticipation, and I accept the amend- 
ment. 

Mr. TRAFICANT. Mr. Chairman, I 
thank the gentleman, and in closing, I 
would offer: Whatever clarification lan- 
guage the chairman and ranking mem- 
ber deem appropriate and other consid- 
erations that might arise from this 
amendment, the general intent I think 
is understood, and I will accept such 
contributions to make it better or re- 
solve some problems that you may 
have. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. TRAFICANT. I yield to the 
chairman. 

Mr. BROWN of California. I thank 
the gentleman for yielding further. 

Mr. Chairman, we appreciate the gen- 
tleman’s forbearance on this matter. 
Obviously, on matters of this sort 
where amendments are brought to the 
floor without a lot of staff review, 
there is the possibility there may be a 
need to be some minor revisions to ac- 
complish the purpose of the amend- 
ment. If that is necessary, I believe we 
can take care of that in conference 
without any difficulty. 

Mr. TRAFICANT. Mr. Chairman, I 
will inform the ranking member that 
that is the intent and that his concerns 
are understood by the sponsor, and we 
will accommodate those concerns in 
whatever way the gentleman works out 
with our chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FAWELL 

Mr. FAWELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FAWELL: 
Page 36, after line, 7, insert the follow- 
ing new section: 

SEC. 403. MERIT REVIEW REQUIREMENT FOR 
AWARDS OF FINANCIAL ASSISTANCE. 

(a) MERIT REVIEW REQUIREMENT.—Except 
as provided in sections 204 and 205, the Sec- 
retary may not award financial assistance to 
any person under this Act for research, de- 
velopment, or precommercial demonstration 
activities, including related facility con- 
struction, unless an objective merit review 
process is used to award the financial assist- 
ance. 

(b) REQUIREMENT OF SPECIFIC MODIFICATION 
OF MERIT REVIEW PROVISION.— 

(1) IN GENERAL.—A provision of law may 
not be construed as modifying or superseding 
subsection (a), or as requiring that financial 
assistance be awarded by the Secretary in a 
manner inconsistent with subsection (a), un- 
less such provision of law— 

(A) specifically refers to this section: 

(B) specifically states that such provision 
of law modifies or supersedes subsection (a): 
and 

(C) specifically identifies the person to be 
awarded the financial assistance and states 
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that the financial assistance to be awarded 
pursuant to such provision of law is being 
awarded in a manner inconsistent with sub- 
section (a). 

(2) NOTICE AND WAIT REQUIREMENT.—No fi- 
nancial assistance may be awarded pursuant 
to a provision of law that requires or author- 
izes the award of the financial assistance in 
a manner inconsistent with subsection (a) 
until— 

(A) the Secretary submits to the Congress 
a written notice of the Secretary's intent to 
award the financial assistance; and 

(B) 180 days has elapsed after the date on 
which the notice is received by the Congress. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term objective merit review proc- 
ess“ means a thorough, consistent, and inde- 
pendent examination of requests for finan- 
cial assistance based on pre-established cri- 
teria and scientific a technical merit by per- 
sons knowledgeable in the field for which the 
financial assistance is requested. 

(2) The term financial assistance“ means 
the transfer of funds or property to a recipi- 
ent or subrecipient to accomplish a public 
purpose of support or stimulation authorized 
by Federal law. Such term includes grants, 
cooperative agreements, and subawards but 
does not include cooperative research and 
development agreements as defined in sub- 
section 12(d)(1) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(1)). 

Mr. FAWELL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. FAWELL. Mr. Chairman, once 
again I believe the majority has been 
able to review this particular amend- 
ment. I do not believe there is any con- 
troversy. 

The amendment is similar to those 
that I have offered in committee and 
which have been included as sections in 
House-passed versions of H.R. 3254, the 
National Science Foundation Act of 
1994, also H.R. 3870, the Environmental 
Technologies Act of 1994, and the 
amendment is also similar to my 
amendment included in the Science 
Committee-reported version of H.R. 
1432, Department of Energy Laboratory 
Technology Act of 1994. 

Mr. Chairman, basically, this amend- 
ment deals with the subject matter of 
which the chairman is very much 
aware and very much involved in in re- 
gard to earmarks. 

In the very brief summary, what we 
have is simply a law which states that 
earmarks cannot be accomplished un- 
less there is an objective merit review 
process insofar as the subject acts of 
this bill are concerned. They can be 
modified by general law, obviously not 
in a report. Basically that in a very 
cursory summary is what we are talk- 
ing about here. 

I would like to inquire of the gen- 
tleman from California, the chairman 
of the committee, Mr. BROWN, as to 
whether or not he has had an oppor- 


CONGRESSIONAL RECORD—HOUSE 


tunity to review all of the facts of this 
particular amendment. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. FAWELL, I gladly yield to the 
chairman of the committee. 

Mr. BROWN of California. I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman from 
Illinois [Mr. FAWELL] knows that this 
language is intended to support the po- 
sitions which we have jointly taken in 
connection with a number of pieces of 
legislation. I commend the gentleman 
for introducing it in connection with 
this bill. 

Mr. Chairman, I would hope we could 
get this onto a number of appropria- 
tions bills as well. 

Mr. FAWELL. I thank the chairman. 

I have nothing further. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Illinois [Mr. FAWELL]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I offer 
an amendment to title IV. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: Page 


36, after line 7, insert the following new sec- 
tion: 


SEC. 403. PROHIBITION OF LOBBYING ACTIVI- 
TIES. 


None of the funds authorized by this Act 
shall be available for any activity, or the 
publication or distribution of literature, that 
in any way tends to promote public support 
for or opposition to any legislative proposal 
on which congressional action is not com- 
plete. If any funds are used for purposes pro- 
hibited by this section, the organization to 
whom such funds were provided shall not be 
eligible to receive any further funding pursu- 
ant to this Act. 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
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Mr. WALKER. Mr. Chairman, this 
amendment is essentially an 
antilobbying amendment from the 
standpoint of lobbying with taxpayers’ 
money. What the amendment does is 
prohibits universities, labs, and private 
contractors from using taxpayers’ 
money for lobbying for their programs. 
In my view it is highly questionable for 
the taxpayer to have to bear the costs 
of universities and others coming to so- 
licit more Federal money. 

In fact, one of the problems that has 
arisen in the area of earmarking has 
been because the universities them- 
selves are engaged in lobbying Con- 
gress to earmark specific projects for 
them, so one way of getting at the 
whole earmark question is to ensure 
that at least taxpayer's money is not 
being used as a way of garnering more 
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taxpayers’ money. This amendment 
would prohibit universities, labs, pri- 
vate contractors, and so on from lobby- 
ing, and, if they violate this particular 
provision, they would no longer be eli- 
gible for any funds that are authorized 
under this act. 

Mr. Chairman, I am concerned that 
we have had a wave of this going on, 
and at this point I insert some mate- 
rial related to a particular lobbying ef- 
fort: 

URGENT URGENT URGENT URGENT URGENT 

PRINCETON UNIVERSITY: OFFICE OF 
GOVERNMENT AFFAIRS 


Re H.R. 4908. 


To: Fusion community. 
From: Nan S. Wells. 
Date: August 15, 1994. 

The House is now scheduled to consider 
H.R. 4908, the Hydrogen, Fusion, and High 
Energy and Nuclear Physics Authorization 
Act early tomorrow. If the crime bill and/or 
health legislation go to the floor, the sched- 
ule could change. According to the Science 
Committee staff, the bill will be considered 
under an open rule and all amendments will 
be in order. It is my understanding that the 
committee may have only a few minutes 
warning of any amendments proposed. 

The amendment proposed by Representa- 
tive Robert Walker, the ranking Republican 
on the House Science Committee, which 
would impose a four-year $4.2 billion “hard 
freeze on most of the DOE research activi- 
ties, has been redrafted by Representative 
Boehlert who would add a $50 million in- 
crease each year for the first three years. 
This new Boehlert amendment (see attached 
material) is almost as damaging to high en- 
ergy physics as the original amendment and 
if offers no flexibility to the other energy re- 
search programs. 

Rep. Boehlert asserts that the cuts are not 
a problem since they would come from the 
DOE labs including labs doing fusion re- 
search. There is nothing in the legislation 
that directs the cuts and reductions could 
and would be made in all DOE research pro- 
grams including fusion energy, high energy 
physics, environmental restoration and 
waste management research. DOE has in- 
formed the Science committee that con- 
struction of ANS and TPX, participation in 
the LHC at CERN, and the operation of the 
facilities at SLAC, Fermi Lab, Newport News 
and Brookhaven are in jeopardy, if this 
amendment is approved by the House. 

The Boehlert and Walker amendments con- 
tinue to restrict only the funding for energy 
research and place no restrictions on other 
DOE programs. While these proposals, and 
perhaps other amendments to come, are 
being presented as budget reductions, the 
DOE would be free to reallocate the R&D 
funds to other programs in the department. 
As currently drafted, the amendments serve 
only to reduce funds for badly needed re- 
search in high priority areas. 

There is also an amendment from Rep- 
resentative Walker which would set a cap on 
TPX expenditures and Rush Holt is working 
with staff to try to modify it. Unless amend- 
ed, it should be opposed. Of course, there is 
always the possibility of another amendment 
from Representative Dick Swett. 

At this point, your members should oppose 
the Walker and Walker-Boehlert amend- 
ments and any other amendments. If you 
would like further information on the legis- 
lation, please call me at (202) 639-8420. 


Mr. Chairman, I urge support for this 
amendment as a way of ensuring that 
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any lobbying activities are done with 
private moneys rather than with tax- 
payer money. 

Mr. BROWN of California. Mr. Chair- 
man, I am reluctant to do this, but this 
amendment disturbs my otherwise 
tranquil day, and I am going to have to 
rise in opposition to it and express my 
hope that the gentleman might with- 
draw the amendment and offer a ver- 
sion in another setting that might be 
more appropriate. 

I do not object, of course, to the pro- 
hibition against lobbying with public 
funds. I think the thrust of the gentle- 
man’s idea is an excellent one, but this 
is, other than the title, prohibition of 
lobbying activities; it does not really 
discuss lobbying. It says that none of 
the funds authorized by this act, which 
of course go to the Department of En- 
ergy and then are redistributed 
through grants and contracts to uni- 
versities and research organizations, 
none of these funds shall be used for 
the publication or distribution of lit- 
erature that in any way tends to pro- 
mote public support for or opposition 
to any legislative proposal on which 
congressional action is not complete. 

Now I would hate to have to go 
through the files of all of the letters, 
publications, memos of every agency in 
the Department of Energy to see if in 
any way they tend to promote public 
support or opposition to any piece of 
legislation that we are considering. 
This is a gargantuan task, and I am not 
sure that we want to get ourselves in- 
volved in it. 

Now I think that the thrust of this is 
aimed at those agencies, including uni- 
versities which receive Department of 
Energy funds, but it is not sufficiently 
spelled out to see just how this would 
bite. I think the gentleman, and cer- 
tainly he is entitled to take this ac- 
tion, if he wishes, has been upset by 
some recent university efforts to have 
an influence on this very piece of legis- 
lation, and I think that under some cir- 
cumstances he might be justified. On 
the other hand, I think universities, 
public service, public interest groups, 
the National Taxpayers Union, others, 
some of which may or some of which 
may not have received Federal funding, 
should not have their first amendment 
rights compromised unless there are 
some very, very serious reasons for it, 
and I do not think the circumstances 
here rise to that level. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I want 
to tell the gentleman that this is lan- 
guage that was lifted directly out of 
the Interior appropriations bill. It is 
language that we have dealt with in 
the Federal Government before. This is 
the way in which we have spelled out. 
The only thing that we have done here 
is added the penalty that says that one 
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cannot get any more funds under the 
act if they use public moneys, but the 
language the gentleman referred to is 
the language that is in the Interior ap- 
propriations bills that we have a his- 
tory of handling. 

So, obviously the Federal Govern- 
ment does have procedures for dealing 
with the concerns the gentleman has 
expressed. That is the reason why we 
utilize this language, figuring that it 
had a history and that there is a way of 
managing this kind of situation. I 
would not expect that anybody would 
have to rummage through files, but I 
would expect, wherever there is an 
overt lobbying activity, that it would 
give the department cause for action if 
it is found that that was done with 
public moneys. 

Mr. BROWN of California. Mr. Chair- 
man, I have, of course, high regard for 
the gentleman’s legislative drafting 
skills, and I assume that he has used 
language which has a history. But Iam 
not at all sure that history is directly 
applicable to this situation. 

I think, for example, the require- 
ments in the Interior appropriation 
which he mentioned may not have ap- 
plied to scientific and academic publi- 
cations, and I would like to examine 
that situation to see if that is true. 

There is also the possibility that this 
would apply to nonprofit organizations 
which publish material that might af- 
fect legislation and which, by provi- 
sions of the Tax Code, are allowed if 
they do not engage in it to too great an 
extent to use a small portion of their 
funds for lobbying, which this is in- 
tended to prohibit. I think that would 
be a serious flaw in this—— 

Mr. WALKER. If the gentleman 
would yield further, I am also referring 
to title 18 of the crimes and criminal 
procedures of the Federal Code of the 
U.S. Code in which it also uses very 
similar language to this and goes even 
further by suggesting that one cannot 
even pay for personal service, adver- 
tisements, telegrams, telephone, let- 
ters, printed or other written matter, 
any other device intended or designed 
to influence in any manner a Member 
of Congress or to favor—I mean there is 
language that goes even well beyond 
this that is in the Federal Code, it 
seems to me, and this is called lobby- 
ing with appropriated monies. 

So, what we have done here is simply 
extended the prohibition that is in title 
18 of the U.S. Code to the specifics of 
this bill, and I would suggest that once 
again the Government does have the 
ability to enforce those provisions. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. BROWN] 
has expired. 

(By unanimous consent, Mr. BROWN 
of California was allowed to proceed for 
2 additional minutes.) 

Mr. BROWN of California. In further 
response to the gentleman from Penn- 
Sylvania, Mr. Chairman, I think the in- 
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tent of the amendment is solid. Iam a 
little concerned, recalling our experi- 
ence last year with the superconduct- 
ing super collider where criticisms 
were made of the Department of En- 
ergy and its contractors for the lobby- 
ing done in support of the super- 
conducting super collider and the ap- 
propriations bill containing the fund- 
ing for it. I think under the gentle- 
man’s amendment all of that would 
have been illegal and the funding for 
the entire Department of Energy would 
have been canceled as a result of those 
activities. 


Now I do not think the gentleman 
wants to draw quite that broad a net 
when he is talking about the activities 
of the Federal Government which is in 
an amendment which is labeled ‘‘lobby- 
ing” and which I think the department 
felt was legislative representation, pro- 
tecting their own interests before the 
Congress. I am worried that, for exam- 
ple, all of the funding for their office of 
legislative affairs might be canceled 
under this because they would be dis- 
tributing literature or facilitating the 
organization of public support or oppo- 
sition to measures that involved the 
Department of Energy. 

I really would like to request the 
gentleman to withdraw his amend- 
ment, and, if he is unable to and wants 
to vote on it, why this may be our vote 
of the day. 
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Mr. WALKER. Mr. Chairman, if the 
gentleman will yield further, let me 
say that I appreciate his doing that. 
The only thing that is covered are the 
funds authorized under this act. There 
are none of the funds for the lobbying 
activities, for example, that are cov- 
ered by this act, so it would not pre- 
vent the department from doing that. 
It only applies to funds under this act. 
The rest of the funds may be covered 
under provisions of the bill, but I would 
say to the gentleman that this is not 
going to prevent the department from 
doing those things the department tra- 
ditionally does. 

Mr. BROWN of California. Mr. Chair- 
man, I appreciate the gentleman's 
point, and I think I have made my posi- 
tion clear on the matter. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

The question was taken; and on a di- 
vision (demanded by Mr. WALKER) 
there were—ayes 7, noes 10. 

RECORDED VOTE 


Mr. WALKER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 187, noes 239, 
not voting 13, as follows: 
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Allard 
Andrews (NJ) 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Bentley 
Bereuter 
Bilirakis 
Bliley 

Blute 
Boehlert 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Carr 

Castle 
Clinger 
Coble 
Collins (GA) 
Combest 
Condit 

Cox 

Crane 
Crapo 
Cunningham 
Danner 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 


Fields (TX) 
Fish 

Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodlatte 


Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 

Barcia 
Barlow 
Barrett (WI) 
Barton 
Bateman 
Becerra 
Beilenson 
Berman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 


[Roll No. 412] 


AYES—187 


Goodling 
Goss 
Grams 
Grandy 
Greenwood 
Gunderson 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 

Horn 
Huffington 
Hunter 
Hutchinson 
Hyde 

Inglis 
Inhofe 
Istook 
Johnson (CT) 
Johnson (SD) 


Klug 
Kolbe 


Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Machtley 
Manzullo 
Margolies- 
Mezvinsky 
McCandless 
McCollum 
McCrery 
McHugh 
McInnis 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
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Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Darden 

de la Garza 
de Lugo (VI) 
Deal 


DeFazio 
DeLauro 
Dellums 
Derrick 


Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Santorum 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 

Shays 
Shepherd 
Shuster 
Skeen 

Smith (1A) 
Smith (MI) 
Smith (NJ) 
Smith (OR) 


Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 

Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Deutsch 
Dicks 

Dingell 
Dixon 

Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 


Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
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Glickman McCloskey Sabo 
Gonzalez McCurdy Sanders 
Gordon McDermott Sangmeister 
Green McHale Sarpalius 
Gutierrez McKinney Sawyer 
Hall (OH) MeNulty Schenk 
Hall (TX) Meehan Schroeder 
Hamburg Meek Schumer 
Hamilton Menendez Scott 
Harman Mfume Serrano 
Hastings Miller (CA) Sharp 
Hefner Mineta Sisisky 
Hilliard Minge Skaggs 
Hinchey Mink Skelton 
Hoagland Moakley Slaughter 
Hochbrueckner Mollohan Spratt 
Holden Montgomery Stark 
Hoyer Murphy Stenholm 
Hughes Murtha Stokes 
Hutto Nadler Strickland 
Inslee Neal (MA) Studds 
Jacobs Norton (DC) Stupak 
Jefferson Oberstar Synar 
Johnson (GA) Obey Tanner 
Johnson, E.B. Olver Tauzin 
Johnston Ortiz Taylor (MS) 
Kanjorski Owens Tejeda 
Kaptur Pallone Thompson 
Kennedy Parker Thornton 
Kennelly Pastor Thurman 
Kildee Payne (NJ) Torres 
Kleczka Payne (VA) Torricelli 
Klein Pelosi Towns 
Kopetski Peterson (FL) Traficant 
LaFalce Peterson (MN) Tucker 
Lambert Pickett Underwood (GU) 
Lancaster Pickle Unsoeld 
LaRocco Pomeroy Valentine 
Laughlin Poshard Velazquez 
Lehman Price (NC) Vento 
Levin Rahall Visclosky 
Lewis (GA) Rangel Volkmer 
Lipinski Reed Waters 
Lioyd Reynolds Watt 
Long Richardson Waxman 
Lowey Roemer Wheat 
Maloney Romero-Barcelo Williams 
Mann (PR) Wilson 
Manton Rose Wise 
Markey Rostenkowski Woolsey 
Martinez Rowland Wyden 
Matsui Roybal-Allard Wynn 
Mazzoli Rush Yates 
NOT VOTING—13 

Coleman Lantos Sundquist 
Engel McDade Swift 
Faleomavaega Moran Washington 

(AS) Neal (NC) Whitten 
Houghton Slattery 

O 1359 


Mr. FINGERHUT, Ms. PELOSI, Ms. 
HARMAN, Mr. PALLONE, and Mrs. 
MINK of Hawaii changed their vote 
from aye“ to no.“ 

Messrs. EWING, WALSH, JOHNSON 
of South Dakota, BACHUS of Alabama, 
HAYES, and ORTON changed their 
vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. If there are no fur- 
ther amendments to the bill, under the 
rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker, having assumed the 
chair, Mr. OLVER, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 4908) to authorize 
the hydrogen and fusion research, de- 
velopment, and demonstration pro- 
grams, and the high energy physics and 
nuclear physics programs, of the De- 
partment of Energy, and for other pur- 
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poses, pursuant to House Resolution 
515, he reported the bill back to the 
House with sundry amendments adopt- 
ed by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? 

If not, the Chair will put them en 
gros. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


GENERAL LEAVE 


Mr. BROWN of California. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on H.R. 4908, the bill just 


passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I take 
this time to inform the Members of our 
plan for the rest of the day and pos- 
sibly tomorrow. 

Mr. Speaker, we have been consulting 
with the minority and members of the 
committee and others that have been 
involved with the crime legislation, 
and we believe that it is possible, with 
some luck, this afternoon to try to re- 
solve some remaining issues and to try 
to get to conference later today, and 
with the help of the Chair and the 
ranking member and members of the 
committee, and obviously the Senate 
conferees at that point, to be able to 
bring back a bill that might be able to 
command a majority of votes in the 
House on tomorrow. 

We are going to work very hard to do 
that. It may be that we cannot finish 
that, and we will give Members 2 hours 
or 3 hours notice once it is determined 
that we cannot go forward, or, obvi- 
ously, if we are moving forward, we 
will be moving toward a conclusion to- 
morrow. 

Our plan would be to meet at noon 
tomorrow. For this purpose Members 
should expect to be here at noon to- 
morrow to vote on the crime bill con- 
ference report. 

In a moment, if there are not more 
questions, I will ask unanimous con- 
sent to go to conference. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Illinois. 

Mr. MICHEL. Only that I might ad- 
vise Members, and particularly on our 
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side, as contentious as the issue is, 
that the Speaker has consented to in- 
clude our former Governor, MIKE CAS- 
TLE, as a conferee, because he has been 
in counsel with a number of those 
Members on our side who have maybe 
little differing views than the majority 
on our side, but, nonetheless, are im- 
portant to be aired. So we are going to 
have a voice in the conference. 

The distinguished chairman of the 
committee, I am sure, will certainly 
allow those expressions to be made in 
what would be considered to be an open 
conference, but narrowed down to the 
scope of the issues that are really at 
hand, as distinguished from just a wide 
open conference where we could not 
tell if we will be out of here by Christ- 
mas. That would be nonsensical at this 
juncture. We have had enough discus- 
sion here I think to have those issues 
narrowed down pretty finitely on both 
sides. 

As the distinguished majority leader 
says, you know, working in good faith, 
nothing ventured, nothing gained. And 
the sooner we get started, the sooner 
and better I think we can eventually 
get it resolved. 

My concern to having any further 
delay is once you go over the weekend, 
you can just eat up all next week, be- 
lieve me. So you are better off, in my 
judgment, doing the very best we can, 
and everybody praying that they can 
get some agreement. It is possible they 
will not, but if you never get started, 
you will never get anywhere. 

So I would certainly support what 
the distinguished majority leader said, 
and I appreciate the cooperation of the 
Speaker in meeting our requests. 

Unless there are any other inquiries? 

Mr. GEPHARDT, I would just inform 
Members that if these unanimous re- 
quests are approved, there will not be 
further votes this afternoon, pending 
the outcome of this bill that is under 
consideration right now. However, if 
the unanimous-consent requests are 
not approved, we would have two addi- 
tional votes to try to recommit the bill 
to conference. 

Mr. SOLOMON. If the gentleman will 
yield, the gentleman has a second 
unanimous-consent request. If I might 
just clarify, since there are many peo- 
ple on different sides of this issue, and 
it might relieve their concerns a little 
bit, the second request that the major- 
ity leader is going to make is going to 
waive the two-thirds requirement that 
a rule could be brought up the same 
day, that being tomorrow, the same 
day. 

In that unanimous-consent request, 
it will state clearly that this is only 
waiving the two-thirds for a conference 
report to come to the floor that is 
agreed to by the minority. Should that 
conference report not be agreed to by 
the minority, then the two-thirds waiv- 
er would not be in effect. 

So I just wanted to make that clear. 
I believe we are going to support both 
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those unanimous-consent requests on 
this side of the aisle then. Is that your 
understanding? 

Mr. GEPHARDT. That is my under- 
standing. Obviously the gentleman un- 
derstands if we come to an agreement, 
we would need to bring that up tomor- 
row. If we cannot come to an agree- 
ment, we would have to go into next 
week and go through the normal proce- 
dure to do that. 

Mr. SOLOMON. I thank the gen- 
tleman for clearing that up. 


RECOMMITTAL OF CONFERENCE 
REPORT ON H.R. 3355, VIOLENT 
CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1993 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the conference 
report on the bill, H.R. 3355, to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to 
increase police presence, to expand and 
improve cooperative efforts between 
law enforcement agencies and members 
of the community to address crime and 
disorder problems, and otherwise to en- 
hance public safety, be considered as 
recommitted to conference. 

The SPEAKER. The gentleman from 
Missouri [Mr. GEPHARDT] asks unani- 
mous consent that the bill, H.R. 3355, 
be recommitted to conference. 

Is there objection to the request of 
the gentleman from Missouri? 

There was no objection. 


WAIVING TWO-THIRDS VOTE RE- 
QUIREMENT TO CONSIDER RE- 
PORT FROM COMMITTEE ON 
RULES ON SATURDAY, AUGUST 
20, 1994 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the require- 
ment of clause 4(b) of rule XI for a two- 
thirds vote to consider a report from 
the Committee on Rules on the same 
day it is presented to the House be 
waived on the legislative day of Satur- 
day, August 20, 1994, with respect to 
any resolution providing for consider- 
ation or disposition of the conference 
report to accompany H.R. 3355. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri [Mr. GEPHARDT]? 

There was no objection. 


ADJOURNMENT TO SATURDAY, 
AUGUST 20, 1994 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon tomorrow, Saturday, Au- 
gust 20, 1994. 

The SPEAKER. Is there objection to 
the question of the gentleman from 
Missouri [Mr. GEPHARDT]? 

There was no objection. 
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APPOINTMENT OF ADDITIONAL 
CONFEREES ON H.R. 3355, VIO- 
LENT CRIME CONTROL AND LAW 
ENFORCEMENT ACT OF 1993 


The SPEAKER. Pursuant to rule X, 
the Chair appoints as additional con- 
ferees to the bill (H.R. 3355) to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to 
increase police presence, to expand and 
improve cooperative efforts between 
law enforcement agencies and members 
of the community to address crime and 
disorder problems, and otherwise to en- 
hance public safety, the following 
Members: Mrs. SCHROEDER, Mr. FRANK 
of Massachusetts, and Mr. CASTLE. 

The Clerk will notify the Senate of 
the change in conferees. 
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NOTIFICATION OF PLANS OF COM- 
MITTEE ON RULES RELATING TO 
CONSIDERATION OF H.R. 2866, 
HEADWATERS FOREST ACT 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. MOAKLEY. Mr. Speaker, I would 
like to notify Members of the Rules 
Committee’s plans regarding H.R. 2866, 
Headwaters Forest Act. 

The Rules Committee is planning to 
meet the week of August 22, to con- 
sider the bill. In order to assure timely 
consideration of the bill on the floor, 
the Rules Committee may report a rule 
that limits the offering of amend- 
ments. 

Any Member who is contemplating 
an amendment to H.R. 2866 should sub- 
mit, to the Rules Committee in H-312 
in the Capitol, 55 copies of the amend- 
ment and a brief explanation of the 
amendment no later than 5 p.m. on 
Monday, August 22, 1994. 

Amendments should be drafted to bill 
as introduced. 

We appreciate the cooperation of all 
Members in this effort to be fair and 
orderly in granting this rule. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4291 


Mr. STUMP. Mr. Speaker, my name 
was incorrectly added to the list of co- 
sponsors of H.R. 4291 and I ask unani- 
mous consent that my name be re- 
moved from the list of cosponsors of 
H.R. 4291. 

The SPEAKER pro tempore (Mr. 
KOPETSKI). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 


OMNIBUS CRIME CONTROL ACT OF 
1994 

(Mr. BILIRAKIS asked and was given 

permission to address the House for 1 

minute and to revise and extend his re- 

marks and include extraneous matter.) 
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Mr. BILIRAKIS. Mr. Speaker, con- 
trary to what some have been saying 
about it in the past few days, the crime 
bill presented to Members last week 
didn’t fool the law enforcement com- 
munity in Florida, according to an ar- 
ticle in Wednesday’s St. Petersburg 
Times, which I am entering into to- 
day’s RECORD along with this state- 
ment. 

The Times reported that interviews 
with more than a dozen senior law en- 
forcement officials revealed consider- 
able doubts and even more ambivalence 
toward the bill.” 

The Pinellas-Pasco State attorney 
noted that ‘‘there is just so much fluff 
in there * * * it’s hard to get excited 
about it.“ 

The president of the Florida Sheriff's 
Association—which hasn't even dis- 
cussed the bill at its meetings—said it 
was packed with “feel-good, look- 
good”’ social programs that are a waste 
of tax dollars. One sheriff doesn’t agree 
with the hiring of 100,000 officers. He 
said his deputies are arresting the 
same offenders over and over again, but 
have nowhere to put them. He said 
prison beds are more important.“ 

One police chief noted that the poli- 
ticians are more interested in seeing 
who can be the toughest on crime rath- 
er than trying to solve the problems.” 

These people know the score, Mr. 
Speaker, they put their lives on the 
line every day. Let’s get serious around 
here and put together a crime bill that 
is not a crime itself. 

[From the St. Petersburg Times, Aug. 17, 

1994] 
POLICE, SHERIFF OFFICIALS ARE COOL TO 
CRIME BILL 
(By David Barstow) 

Look at all the goodies for Florida: $410- 
million to hire new cops. Another $380-mil- 
lion for prisons. At least $200-million for 
crime prevention. 

It's all there, tucked away in President 
Clinton’s massive $33-billion crime bill. And 
it’s all at stake this week as Clinton fights 
to rescue what he calls the “toughest, larg- 
est“ crime bill ever written. 

The bill suffered a key defeat last week 
with several surprise no“ votes coming 
from Florida representatives. Yet state and 
local law enforcement officials—in theory 
Clinton’s natural allies—are silent as tomb- 
stones at this most crucial of junctures. 

They're not lobbying for it. 

They're not losing sleep over it. 

They're not even sure it'll do that much 
good. 

There’s never been a federal crime bill 
since I've been in the system that’s made a 
hill of beans of difference,“ said Pinellas- 
Pasco State Attorney Bernie McCabe. 

There's just so much fluff in there. * * 
It’s hard to get excited about it.“ 

The Florida Sheriffs Association hasn't 
even discussed the bill at its meetings. “It 
doesn't really mean much to us,” said Harold 
Sample, executive assistant to Pasco Sheriff 
Lee Cannon. 

Asked if he supported Clinton's crime bill, 
Pinellas Sheriff Everett Rice said: “I really 
don't know. I haven't formed an opinion on 
m 

What's going on here? Isn't crime the No. 
1 concern among voters? Aren't police chiefs 
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and sheriffs always pleading for more cops? 
Wouldn't they be jumping through hoops of 
fire to get their share of the bill's promised 
100,000 new police officers? 

Well, no. Interviews with more than a 
dozen senior law enforcement officials in the 
Tamps Bay area this week revealed consider- 
able doubts and even more ambivalence to- 
ward the bill. And if their lukewarm re- 
sponses are any indication, Clinton's task in 
rescuing the bill will not be easy. 

Take Hillsborough Sheriff Cal Henderson. 
He's a Democrat, and he likes much of 
what's in the bill. But he does not agree with 
its centerpiece—those 100,000 officers. That's 
simply not the No. 1 priority right now, he 
said. 

“And I'm not in the minority in saying 
that. * * * At this point the more important 
thing is the prison beds and (juvenile) deten- 
tion facilities.” 

His deputies are arresting the same offend- 
ers over and over and over, he said. More 
deputies means more arrests, but no real 
change, he said. No real impact. 

“Give me a break.“ said Manatee Sheriff 
Charlie Wells, a Republican. A 100,000 police 
to arrest people to put ‘em where? To put 
em where?“ 

Wells knows the bill contains billions for 
new prisons. But if he were Clinton, he would 
take every cent of that money for the 100,000 
police officers and put it all into drug treat- 
ment and prison beds, he said. 

And this is a sheriff talking. 

There's another reason local police offi- 
cials aren't scrambling over each other for 
Clinton's 100,000 officers. Yes, the federal 
government would help pay for the officers. 
But only for a few years. Then it’s up to 
local governments to pay their full salaries 
and benefits. 

That's what frightens Terry Chapman, act- 
ing police chief of the Brooksville Police De- 
partment, which employs 17 police officers 
on a budget of a little more than $1-million. 

Sure, he would love to get a piece of the 
$8.8-billion set aside for those 100,000 new of- 
ficers. Just three more officers would allow 
him to beef up his department's community 
policing efforts. 

“But you're looking at $90,000 a year for 
three officers. You add $90,000 on your budget 
and now you've created a severe problem,” 
he said. We're working on a very, very tight 
budget.“ 

So tight that he can't see asking his City 
Council for those three new officers. They 
put these big numbers out, these big figures, 
but people don't realize the hidden costs of 
these grants." 

Darrel Stephens has the same problems as 
Chapman, only on a larger scale. He is chief 
of the St. Petersburg Police Department. 
Last year, his department applied for a fed- 
eral grant to hire 18 more officers for com- 
munity policing. The department didn't get 
the money. Under Clinton's crime bill, it 
probably would. 

But Stephens said he’s not certain he will 
resubmit the application even if the bill be- 
comes law. Not because he no longer needs 
the 18 officers. It’s just that he’s not sure the 
city can afford to pick up the long-term 
costs of the new officers—about $900,000 a 
year. 

That's a problem.“ 

There are other problems. For many police 
officials here, the headline-grabbing ele- 
ments of the bill have little, if anything, to 
do with local crime rates. For example. the 
bill would greatly expand the number of fed- 
eral crimes for which the death penalty 
could be used. Big deal, they say. When was 
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the last time your local police made an ar- 
rest for hijacking an airplane? 

And this: The federal government has had 
a death penalty all along, but I haven't seen 
‘em executing anyone,” McCabe said. 

Another controversial provision of the bill 
would ban 19 types of assault weapons. Trou- 
ble is, there aren't many crimes committed 
in the Tampa Bay area with assault weap- 
ons. 

“In Manatee County there's never been a 
person murdered with an assault weapon— 
and I've checked," said Wells. 

“The politicians are more interested in 
seeing who can be the toughest on crime 
rather than trying to solve the problems.“ 
Stephens complained. Still, he is dis- 
appointed the crime bill has faltered. For 
one, he has heard that his department stands 
to collect $1.3-million of the bill's $7.4-billion 
in crime prevention money. Yet even Ste- 
phens has largely stayed on the sidelines of 
the political battle over the bill. Other than 
a phone call to the office of U.S. Rep. C.W. 
Bill Young, an Indian Rocks Beach Repub- 
lican, Stephens has not lobbied local dele- 
gates. 

Tampa police Chief Bennie R. Holder, an- 
other supporter of the bill and a Democrat to 
boot, hasn't lobbied Florida's delegation ei- 
ther. But then, his department already se- 
cured a federal grant to hire 30 community 
policing officers. 

Wells, a Republican, is president of the 
Florida Sheriffs Association, which decided 
not to take a position on the crime bill. 

He said the association would have backed 
the bill. but then the politicians packed it 
with “feel-good look-good" social programs 
that are a waste of tax dollars. Like the $40- 
million in the bill to sponsor midnight bas- 
ketball leagues for kids. 

“Why do I need the president of the United 
States telling me I need midnight basket- 
ball?“ Wells asked. 

“They convoluted a perfectly good bill. 
Even the Democrats among the sheriffs, they 
aren't pushing for it." 

So what will Wells do if the bill passes? 
Will he ask for more deputies? Will he try for 
some of that basketball money? 

Wells chuckled: If this passes, I'll be right 
there with my hands out just like everyone 
else.” 


AARP ENDORSEMENT OF HEALTH 
REFORM 


(Mr. MILLER of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous material) 

Mr. MILLER of Florida. Mr. Speaker, 
I have in my hands a letter that of my 
colleagues—including the entire Re- 
publican leadership—sent to Mr. Hor- 
ace Deets of the AARP. How could the 
Washington staff of the AARP endorse 
Clinton-Gephardt before the details of 
the health bill had even been drafted. 
How could the AARP endorse some $380 
billion in Medicare cuts. Why would 
the AARP endorse a bill that so clearly 
threatens senior citizens with rationed 
health care? And perhaps most impor- 
tantly, we wanted to know why the 
AARP would endorse Clinton care 
when the AARP’s own polls show that 
senior citizens have rejected this Gov- 
ernment takeover of healthcare. 
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We are still waiting for an answer 
from Mr. Deets, but we have heard 
plenty from former AARP members. I 
received over 150 angry calls the morn- 
ing after the AARP’s surprise endorse- 
ment. Ray Stanclift of Sun City, FL, 
told me Mr. Deets does not represent 
me with such an endorsement.“ It is 
time for AARP to speak for their mem- 
bership rather than serving as lobby- 
ists for Clintoncare. 

Mr. Speaker, I submit this letter to 
include for the RECORD. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, August 11, 1994. 
Mr. HORACE B. DEETS, 
Executive Director, American Association of Re- 
tired Persons, Washington, DC. 

DEAR MR. DEETS: We are writing to express 
our complete dismay over the AARP's deci- 
sion to endorse the Clinton/Gephardt health 
care plan, legislation that contains key pro- 
visions that would dramatically reduce the 
quality of and access to care currently en- 
joyed by senior citizens. Amazingly, your en- 
dorsement came before the language of the 
bill had even been drafted. 

Now that the details of the bill have been 
released, the members of the AARP are 
going to be surprised that the Washington 
staff has endorsed a bill that contains over 
$380 billion in Medicare cuts over nine years, 
while expanding Medicare coverage to an ad- 
ditional 95 million Americans. The new Med- 
icare Part C extends coverage to the unem- 
ployed, part-time and seasonal workers and 
small businesses, creating a huge new enti- 
tlement class to compete with senior citizens 
for scarce federal dollars. Clinton/Gephardt 
also contains global budgets and price con- 
trols that will lead to rationing of care. And 
senior citizens understand—even if the Wash- 
ington staff of the AARP doesn’t—that they 
are most vulnerable to such government ra- 
tioning schemes. 

Poll after poll—including the AARP’s own 
surveys—show that senior citizens have re- 
jected the Clinton approach to health care 
reform. Yet, the AARP plans to spend mil- 
lions of dollars of their members dues to con- 
vince AARP members they are wrong about 
Clinton/Gephardt. 

It may be politically expedient to ram 
Clintoncare down the throats of America's 
seniors before they are given the details of 
the legislation, but it is no way to fix the 
health care system. We would have thought 
the AARP’s leadership would have learned 
something from their ill-fated endorsement 
of catastrophic coverage in 1988. Upon learn- 
ing the details of that legislation, seniors 
overwhelmingly demanded its repeal. 

This is not the first time the Washington 
staff of a major organization has lost touch 
with the people they ostensibly represent. 
But this case is different because the AARP 
is so influential, and the stakes in the health 
care debate are so large. A recipient of $86 
million in government grants last year, 
America’s largest lobby has apparently for- 
gotten who it is they represent. America's 
seniors deserve better. 

Sincerely, 
DAN MILLER, 
and 67 other Congressmen. 


SPECIAL ORDERS 
The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, and 
under a previous order of the House, 
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the following Members will be recog- 
nized for 5 minutes each. 


THE TICKET FEE DISCLOSURE ACT 
OF 1994 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. DINGELL] is 
recognized for 5 minutes. 

Mr. DINGELL. Mr. Speaker, | am pleased to 
introduce today, along with my colleagues, 
Representative GARY CONDIT and Representa- 
tive AL SwiFT, the Ticket Fee Disclosure Act of 
1994. 

This legislation will provide American con- 
sumers appropriate and timely disclosure of 
convenience fees, service charges, and other 
amounts often added to the face value of en- 
tertainment and sporting event tickets. An esti- 
mated 400 million such tickets were sold last 
year—more than double the amount sold just 
3 years ago. As ticket sales have increased, 
so too have the methods used to sell the mar- 
ket such tickets. Indeed, with the advent of the 
communications superhighway, sellers of en- 
tertainment tickets likely will have many addi- 
tional avenues available to them that are not 
feasible today. 

This legislation does not inhibit these new 
and innovative approaches nor does it inhibit 
the growth of the entertainment and sporting 
industries or marketing firms that are associ- 
ated with such industries. Rather, this simple 
legislation merely seeks to inform the ordinary 
consumer who purchases these tickets of any 
additional charges or fees that are assessed 
above the face value of any such ticket. 

The Subcommittee on Information, Justice, 
Transportation, and Agriculture, which Rep- 
resentative CONDIT chairs, recently held hear- 
ings regarding these and related issues. 
These hearings have raised questions about 
the competitive nature of firms engaged in 
ticketing practices, some of whom have exclu- 
sive contracts with stadiums, theaters, and 
other entertainment venues. While the legisla- 
tion we introduce today does not address 
these competitive issues—some of which are 
beyond the jurisdiction of the Energy and 
Commerce Committee—the recent hearings 
have pointed out that ordinary ticket consum- 
ers may be subjected to increasing conven- 
ience or service charges levied for the benefit 
of the ticketing agent or the venue. The legis- 
lation does not attempt to address the issue of 
whether any of these additional fees are rea- 
sonable or justified—indeed, such fees could 
reflect an appropriate value to the consumer 
for certain services provided—but merely 
seeks to notify the consumer who seeks to 
purchase tickets of the existence and amount 
of these add-on charges. 

This legislation makes it unlawful for per- 
sons who sell or resell entertainment or sport- 
ing event tickets: One, to fail to disclose to the 
purchaser—prior to the purchase of any such 
ticket—any fee, charge, or other assessment 
to be imposed in excess of the face amount 
of the ticket, and two, to fail to have the 
amount of any such fee, charge, or assess- 
ment printed on the ticket or on a receipt evi- 
dencing any such ticket sale. 

Under the bill, this Federal prohibition will be 
enforced by the Federal Trade Commission, 
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an independent regulatory agency that has au- 
thority over unfair and deceptive commercial 
practices under the Federal Trade Commis- 
sion Act (15 U.S.C. 45 et seq.). As well, State 
attorneys general are empowered under the 
bill to enforce the prohibition on behalf of af- 
fected residents in their States. In this regard, 
the bill parallels other commercial practices 
legislation developed by the Committee on En- 
ergy and Commerce during the past few 
years, including the Telephone Disclosure and 
Dispute Resolution Act, enacted in 1992, deal- 
ing with so-called 900 telephone numbers and 
other pay-per-call services, and the recently 
enacted Telemarketing and Consumer Fraud 
and Abuse Prevention Act. Under the Federal 
Trade Commission Act, the Commission is au- 
thorized to issue cease and desist orders in 
appropriate cases and to impose civil pen- 
alties of up to $10,000 for each violation of the 
law. 

This is a modest effort to protect consumers 
by requiring disclosure. | thus cannot imagine 
that reasonable and responsible businesses 
will object to enactment of this legislation. 

Representative Swirt has informed me that 
hearings on this legislation by the Subcommit- 
tee on Transportation and Hazardous Mate- 
rials will take place in September. | look for- 
ward to prompt consideration and enactment 
of this bill so that American consumers will be 
better informed about add-on charges that 
they pay for entertainment and sporting event 
tickets. 


AN APPRECIATION FOR BIPARTI- 
SAN COOPERATION: MAY THERE 
BE MORE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. HORN] is 
recognized for 5 minutes. 

Mr. HORN. Mr. Speaker, I was de- 
lighted to see the example of biparti- 
san cooperation which was entered in 
this afternoon by both the Democratic 
and Republican leaders and the Speak- 
er. 
The crime bill is an immensely im- 
portantly piece of legislation for most 
who live in urban America. Increas- 
ingly, we have seen crime move from 
urban America to suburban and even 
rural America. 

At last we have an effort on both 
sides to reach constructive agreement 
as to how we might improve this bill 
and have a very effective piece of legis- 
lation. 

Basic to those negotiations is the be- 
lief that the people at the local level 
and their elected officials—the city 
councils, the mayors, and the city 
managers—know best what is needed in 
their community. They will know 
where the line should be drawn be- 
tween enforcement and prevention pro- 
grams. Both are needed. The question 
is: In what proportion and how effec- 
tive will a particular program be? 

I am delighted to say that this is the 
first major bipartisan effort I have seen 
since NAFTA—the North American 
Free-Trade Agreement. I think it bodes 
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well for the country. Certainly, the 
President and the Members of his staff 
who have been involved deserve credit 
for that realization. 

I hope the President will take bipar- 
tisan cooperation seriously in the fu- 
ture. He is at a crossroads in his Presi- 
dency. We want him to be a successful 
President. He is the Nation’s President, 
and if you are going to be successful, 
you have to enter into bipartisan co- 
operation from the beginning. As Sen- 
ator Vandenberg said in the 1940’s, you 
have to be in on the takoffs, not just 
the crash landings. 

The crime bill can be a takeoff, if 
these negotiations are successful. I 
think most of us in this Chamber on 
both sides of the aisle wish those con- 
ferees well. 

I particularly want to thank the 
Speaker for naming a colleague, fellow 
freshman, former Governor, the gen- 
tleman from Delaware [Mr. CASTLE], as 
a conferee. MICHAEL CASTLE has done a 
splendid job in bringing people to- 
gether and putting an agenda together 
that reflects the views of the great ma- 
jority, I feel, in this Chamber. 

I wish that conference well and hope- 
fully by tomorrow afternoon we will 
have a constructive piece of legislation 
before us—a bill we can approve. 

Mr. Speaker, I would like to include 
for the RECORD a letter which a group 
of Republicans sent to the President 
yesterday which outlines some of the 
proposals that are being made in the 
conference that will soon be underway. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, August 18, 1994. 
Hon. WILLIAM J. CLINTON, 
President of the United States, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We have been work- 
ing for quite some time on arriving at a com- 
promise on the crime bill that will command 
an overwhelming majority of votes in the 
House. We believe that the crime bill should 
not be passed by merely a vote or two along 
essentially party lines. We must pass a con- 
sensus crime bill and move together toward 
solving our Nation's serious violent crime 
problem. 

We met with several representatives from 
the White House and the Justice Department 
today in order to reach such a compromise 
on a consensus crime bill. Specifically, we 
informed these representatives that a crime 
bill based on the following points could com- 
mand a significant number of Republican 
votes: 

First, delete the Brooks’ provision for 
Lamar University. 

Second, cut a minimum of $3.5 billion from 
the social spending in the bill. 

Third, in order to achieve this cut, we urge 
the creation of a block grant for the police 
funding and the social spending/prevention 
funding at approximately $12 billion. Under 
this approach, states and cities could decide 
for themselves how best to use this money to 
fight crime. 

Fouth, prison funding must be set at $10.5 
billion (all from the crime reduction trust 
fund) for construction of new state prisons or 
boot camps only (no funding for alternative 
forms of incarceration beyond these two cat- 
egories). with a truth-in-sentencing require- 
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ment based on the Chapman-McCollum lan- 
guage in the current bill. 

Other policy changes that we believe are 
crucial include: Dunn/Zimmer sexual preda- 
tors provision; Gekas death penalty proce- 
dures; Molinari-Dole provisions on evidence 
of prior sex offenses; Eliminate retroactivity 
in mandatory minimum sentencing reform 
for drug offenders; Gramm provision making 
a separate federal offense the use of a gun in 
committing a state crime; and Simpson pro- 
vision on expedited deportation of criminal 
aliens. 

Policy changes that we suggest include: 
Mandatory HIV testing in rape trials; Schiff 
provisions on treatment of juveniles; and 
Nickles provision mandating victim restitu- 
tion. 

We believe that if these changes are made 
to the crime bill, we can arrive very quickly 
at a bipartisan solution to the current im- 
passes that will have a significant impact on 
reducing violent crime in the United States. 
We look forward to working with you toward 
this important goal. 

Sincerely, 

Susan Molinari, John Porter, Wayne 
Gilchrest, Scott Klug, Clay Shaw, Mi- 
chael N. Castle, James, T. Walsh, Ste- 
phen Horn, Deborah Pryce, Curt 
Weldon, James A. Leach, David A. 
Levy, Peter T. King, James C. Green- 
wood, Herbert H. Bateman, Dick Zim- 
mer, Ileana Ros-Lehtinen, Peter G. 
Torkildsen, John R. Kasich, Rick 
Lazio, David L. Hobson, C.W. Bill 
Young, Bob Franks, Gary A. Franks, 
Jim Saxton, Tillie K. Fowler, Paul 


Gillmor, Ron Machtley, Olympia 
Snowe, Porter J. Goss, Michael 
Huffington, Chris Smith, and Jim 
Ramstad. 

CUBA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, I just want- 
ed to take a moment to say that I 
think many Americans have just ob- 
served the President of the United 
States doing a press conference on the 
situation in Cuba, among other things. 

The President has indicated that we 
are basically adopting a different pro- 
cedure toward people who are trying to 
flee from the oppression of Castro’s 
Cuba. Apparently we are going to di- 
vert people who are leaving Cuba to get 
away from that oppression to other 
safe haven areas. 

Unfortunately, we have not had any 
specifics of that. We need to know what 
those safe haven areas are going to be. 

The President specifically men- 
tioned, Mr. Speaker, that they were 
going to use Guantanamo Bay, which I 
suppose makes some sense because that 
is in Cuba. The problem with using 
Guantanamo Bay, of course, is that it 
may violate some of the contractual 
arrangements we have on that base. 

The other serious problem is that 
there are already about 15,000 Haitian 
refugees as a result of our problem pol- 
icy with regard to Haiti. So it seems to 
me that there is going to be a need to 
find some additional safe havens, be- 


23319 


cause I do not think there is any likeli- 
hood that the cruel oppressive viola- 
tion of human rights policies of Fidel 
Castro are going to change any time 
soon, 

Inevitably, there are going to be peo- 
ple who are trying to get away from 
the Castro regime especially at a time 
when the country’s economy is crum- 
bling very rapidly because they have 
lost some of the special arrangements 
they had with the former Soviet client 
states. 
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These are very tough times for Cu- 
bans in Cuba, Mr. Speaker, and it ap- 
pears that now we have altered our pol- 
icy to deal with their expression of try- 
ing to get away, but we really have not 
explained it very well. Mr. Speaker, I 
hope that the American people will be 
as curious as I am and asking the spe- 
cific questions, as one reporter did of 
the President, saying Where specifi- 
cally are these safe havens going to be, 
Mr. President," and the President was 
unable to say anything further except 
“Guantanamo and other places we are 
working on.“ 

The second point needs to be made, 
and I do not think the President re- 
sponded to the question that I think I 
heard asked, and that is “Why don’t we 
tighten up the embargo, the sanctions 
on trade and commerce, with Fidel 
Castro the same way we have tightened 
them up on Haiti, which is nowhere 
near as serious a problem in terms of 
our national security or in terms of the 
friendly relations we have had with 
that country over many years. 

Yes, we have an illegal leadership 
going on in Haiti that is comprised of 
a military junta, but it has certainly 
never taken to hostility in the way 
Fidel Castro has exhibited. Yet we are 
really breaking our necks, spending 
many, many dollars trying to tighten 
the noose around Haiti, a small friend- 
ly neighboring country in the Carib- 
bean, and we are not giving those same 
types of efforts to tighten the embargo 
down on Cuba. 

I would point out that friendly coun- 
tries like Mexico, Jamaica, Spain, 
other Latin American countries are 
freely carrying on commerce, sort of 
flaunting the embargo at us. It seems 
to me that one of our areas of diplo- 
macy clearly ought to be to get the co- 
operation of our allies to get serious 
about getting tough on Fidel Castro's 
regime. 

I think the final problem, Mr. Speak- 
er, is I surely hope that we come up 
with a better program to deal with for- 
eign policy in the Caribbean than we 
have been seeing in the Clinton admin- 
istration so far. It is not that we have 
not tried to give them advice and good 
suggestions. It just seems like they are 
not listening. 

We may very well be looking at the 
prospect of people in the Florida 
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Straits trying to get away from Fidel 
Castro and people in the Windward 
Passage trying to get away from the 
misery we are producing in Haiti, and 
our United States Coast Guard and 
Navy and a tent city on Guantanamo, 
all at a time when the third hurricane 
of the season hits next week. Let us 
pray that does not happen, Mr. Speak- 
er, and let us pray that we get some 
foreign policy out of the State Depart- 
ment before then. I think it is impor- 
tant. 


AMERICA MUST RETURN TO FUN- 
DAMENTAL MORAL AND RELI- 
GIOUS VALUES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, we have been talking about this 
crime bill now for a long, long time. 
Now we are going to be here through 
Saturday and maybe into next week. I 
think the American people are very 
concerned about crime. I think every- 
body is. 

However, Mr. Speaker, I want to tell 
you a story. Last night I bought a 
movie that I had seen when I was a 
boy. It starred a guy named Joel 
McCrea. He was a western star. 

The name of the movie was called 
“Stars In My Crown.” It is a story 
about a western minister who came 
back from the Civil War, and he started 
preaching in this small western town. 
It is one of the best movies I have ever 
seen. 

It had a very strong moral story to 
it. In one scene in the movie, he goes 
into a schoolhouse at the beginning of 
the school year and he talks to a bunch 
of schoolchildren about studying and 
about being a good, moral person, and 
he did a little prayer in the school. 

One of the problems that I have with 
the crime bill and legislation we pass 
around here is that it is a solution that 
is peripheral in nature. It is not going 
to solve the problem. We are not going 
to solve crime in America by passing 
this crime bill. 

We are not going to solve crime in 
America by spending $9 billion more 
for social programs or by doing away 
with people’s rights to have weapons. 
We are not going to solve the problems 
in America until we start changing the 
moral attitude of this country. 

This country has lost its moral 
underpinnings. We do not have prayer 
in school anymore. Kids do not have 
any real moral guidance. They grow up 
with a steady diet of pornography and 
all kinds of things we would not accept 
when we were kids. We wonder why 
crime has been on the increase. 

Mr. Speaker, I do not believe that we 
ought to be preaching from the well of 
the House. I am the last person, I 
think, that ought to be doing that. 
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Paul the Apostle in the Bible says, 
“When you talk of sinners, I am the 
chief,’’ and I am a heck of a lot worse 
than he was, so I am the last person to 
be talking about this, but we have lost 
our moral compass in America. 

We are not going to solve the prob- 
lem just by passing legislation. We 
have to turn back to the Good Lord. It 
says up here In God We Trust,” but 
boy, we pass legislation all the time in 
this place and we do not pay much at- 
tention to that, what it says up there 
behind the lectern. 

In Second Chronicles in the Bible, 
chapter 7, verse 14, it says: 

If my people who are called by my name 
will humble themselves and pray and seek 
my face and turn from their wicked ways, 
then I will hear from heaven and forgive 
their sins and heal their land. 

We need as a country to start realiz- 
ing that. If we start turning back to 
the precepts of God, and the Holy 
Bible, and the Koran, and the New Tes- 
tament, if we start turning back to the 
things that made this country great 
and start believing in the fundamental 
morals that made this country great, 
then things will start getting better. 
No amount of legislation is going to 
change things until we realize that 
fact. 


CONFERENCE COMMITTEE CAN 
STRENGTHEN WEAKENED CRIME 
BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. MICA] is rec- 
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, as the Rep- 
resentative for Florida’s seventh Con- 
gressional District, I have the respon- 
sibility to carefully review legislation 
as it is presented to this House. After I 
reviewed the 972 pages of the crime bill 
which was produced by the conference 
committee, it was my strong opinion 
that this measure should be returned 
to the conference committee, and that 
it also was in the best interests of the 
citizens of my district and all Ameri- 
cans, and we did that just a few min- 
utes ago. 

However, on April 21, 1994, I voted for 
a crime bill based on my hope that the 
strong provisions would be retained 
that we passed in this House, and the 
objectionable, weaker measures would 
be eliminated. What occurred, however, 
as we know is now history in con- 
ference committee, was unfortunately 
asad mistake. 

It is my great hope for this House 
and also for the country that we can 
now correct that mistake with the ac- 
tion that took place just a few minutes 
ago here on this floor. 

Regrettably, as we know, the House 
conference committee and Senate con- 
ference committee weakened most of 
the major enforcement and penalty 
provisions of bills that passed both this 
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House and the other body. Some of the 
provisions which were altered or elimi- 
nated include—and let me go over 
them, if I may—a measure which in the 
House was supported by a 407 to 13 ma- 
jority, requiring notification of neigh- 
borhoods that released sexual preda- 
tors were living in neighborhoods, in 
individuals’ neighborhoods, was strip- 
ped from the bill. 

Mandatory minimum sentences for 
criminals committing felonies with a 
firearm was also taken out of the con- 
ference report. Mandatory minimum 
sentences for adults who sell drugs to 
minors or use minors in drug crimes 
was eliminated from the bill. 

A provision requiring mandatory res- 
titution to victims of violent crimes 
was also dropped. Provisions to help 
convict prior rapists and child abusers 
were rejected, despite a House floor 
vote here of 348 to 62 to allow the ad- 
missibility of critical evidence. The 
provision to deport criminal aliens im- 
mediately after they leave prisons was 
also rejected and taken out of this con- 
ference report. 

The language of the gentleman from 
Pennsylvania [Mr. GEKAS] on proce- 
dures to be used in imposing the death 
penalty was dramatically weakened, 
despite the House’s unanimous vote to 
keep the original Gekas language. In- 
stead, the conferees opted for language 
that makes it easier for a convicted 
murderer to have his sentence over- 
turned or appealed. 
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Now the conference committee will 
reconvene and it is so important for 
this House and for this Congress and 
the credibility of this whole issue be- 
fore the American people that these is- 
sues in that conference be addressed 
and corrected. Furthermore, the con- 
ference report expanded funding as we 
now know its history from the other 
body which included $22 billion for po- 
lice, prisons, prevention and treat- 
ment, all of which I supported. In this 
House we had included $27 billion for 
similar measures. I could not in good 
conscience support the vast array of 
new programs which pushed spending 
in this total conference report to $34 
billion. The longer the public looked at 
this, the longer the media looked at 
this, the longer Americans looked at 
this, the more problems they saw with 
this type of social agenda spending. 

Now we have an opportunity in a bi- 
partisan fashion to correct that. Mr. 
Speaker, I favor a strong, effective 
crime bill which I know you and other 
Americans support. It is my hope that 
this conference can carefully evaluate 
the provisions of any future crime leg- 
islation we bring before the House and 
the other body on the basis of effective- 
ness and wise expenditures for the 
hard-earned taxpayer dollars that we 
spend here in the Congress. 

I would like to see a strong, effective 
crime bill, the people of my district 
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would like to see a strong, effective 
crime bill, and let me say our hearts 
ache for the victims of crime and vio- 
lence. But, ladies and gentlemen, we 
have a responsibility in the next 24 
hours and in the days ahead not only to 
legislate with our hearts but also with 
our minds. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. MICA. I yield to the gentleman 
from New Jersey. 

Mr. HUGHES. I was just in the back 
of the Chamber and I thought I under- 
stood the gentleman to say that there 
were no provisions in there to notify 
the public over the presence of sexual 
predators or those that commit sexual 
offenses in the conference report on the 
crime bill. 

Was that what the gentleman said? 

Mr. MICA. Not exactly. I did agree 
with the position that the President 
has taken and other Members of a wide 
range in this body to restore provisions 
which we originally supported both in 
the House and the other body. 


OPEN MARKET ON ATOMIC BOMB 
PLANTS 


The SPEAKER pro tempore (Mr. 
KOPETSKI). Under a previous order of 
the House, the gentlewoman from 
Maryland [Mrs. BENTLEY] is recognized 
for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, recent 
newspaper stories reveal in vivid detail 
the threat of the nuclear bombs made 
in garages or in some third world fac- 
tory. 

For that reason it is a scandal and 
threat to our national security that 
the Department of Energy allowed 
components of a nuclear reprocessing 
plant to make bomb-grade uranium to 
be sold on the open market as excess 
property. Not only was the plant sold, 
but the crucial blueprints, flow sheets, 
and manuals to set it up were provided 
the buyer, Mr. Johansen of Pocatello, 
ID. 

The scandal is that the Secretary of 
Energy, Mrs. O'Leary, took 5 months 
to reply to a request from NRC Chair- 
man Ivan Selin that the matter be re- 
solved by buying back the equipment. 
It is outrageous that the security 
forces in the Department of Energy 
were not informed by the Secretary 
about the matter. The Department has 
a good security agency which cannot 
operate efficiently if it is blindsided by 
the Secretary. 

I am thankful for the friendship of 
the British Ministry of Defense offi- 
cials which sent a handwritten note to 
the State Department. 

The Wall Street Journal reported the 
British note written by Ray Gatrell, a 
nuclear safeguard official at Whitehall 
stated: 

I don't know if you know but—Frontier 
Salvage of Idaho are trying to sell a Nuclear 
Fuel Reprocessing Plan. BNFL UK isn't in- 
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terested. I wondered if Saddam Hussein et. 
al. might be. I thought you or your col- 
leagues might wish to check it out. 

With the mention of Saddam Hussein 
our American officials finally under- 
stood the threat of the sale of the 
equipment but, not before Japan be- 
came involved. The article pointed out 
that an agent of Mr. Johansen turned 
up a Japanese potential buyer who 
wanted the related documents. Mr. Jo- 
hansen obliged, and called the Idaho 
laboratory and asked for the docu- 
ments. 

The people at the lab didn’t catch on 
even then, but told him the documents 
were probably classified. What makes 
the story even worse is the fact that 
Mr. Johansen followed instructions 
from someone at the lab and faxed a re- 
quest to the Energy Department's 
Idaho field office under the Freedom of 
Information Act. The Idaho field offi- 
cer, Carl R. Robertson, wrote Mr. Jo- 
hansen that the drawings were his if he 
paid $280 for search and copying costs. 

Then Mr. Johansen went to still an- 
other individual Lloyd McClure, man- 
ager of technology transfer for West- 
inghouse Idaho Nuclear Co., which was 
another contractor at the Idaho lab, 
and obtained a manual with flow sheets 
and a Government directory of nuclear 
facilities world-wide. These particular 
documents explained how the parts fit 
together and they were then given to 
the Japanese businessman. 

Unbelievably, Mr. McClure wrote to 
Mr. Johansen explaining how glad he 
was that the information could help 
potential buyers. He stated, Sale for 
use should result in higher profits for 
you than just selling it as scrap.” This 
is an absolutely outrageous story. 

The Wall Street Journal pointed out 
that Mr. Johansen is trying to sell his 
plant and has been shuffled from offi- 
cial to official in Idaho. 

The Secretary did not move quickly 
to buy back the equipment but an Aus- 
tralian firm has offered $8.3 million for 
the components, blueprints, manuals 
and x rays. Apparently that undis- 
closed client is the Government of 
India. 

Finally, the Energy Department is 
acting to buy back the plant, but it is 
not clear whether Mrs. O'Leary 
weighed in on that decision. What is 
perfectly clear is the Secretary of En- 
ergy has acted in an incompetent man- 
ner by not acting quickly to repur- 
chase the equipment—and even worse 
to allow it to be sold on the open mar- 
ket. This nonsense about our nuclear 
security must stop. 


THIS IS A BAD CRIME BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Alabama [Mr. BACHUS] is 
recognized for 5 minutes. 

Mr. BACHUS of Alabama. Mr. Speak- 
er, in the last week or two, we have 
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continually debated the so-called crime 
bill. If you read the papers or you talk 
to the people back home, it becomes 
apparent that neither has focused on 
what I consider the real issues. I am 
getting calls back home and they are 
saying, is this the NRA? Is this all 
about the NRA? Or they call and they 
say, No midnight basketball.“ Or they 
call and they talk about the need for 
more police. In the last day or two, I 
have been asked by press back in my 
district, “Are you going to cut $2 bil- 
lion off this? Are you going to cut $1 
billion? If you cut 4, would you vote for 
it?” 

This is not really about whether we 
spend $33 billion or $26 billion. It is 
about whether this is a crime bill, 
whether this is a wise use of money, 
whether it is $33 billion or $26 billion, 
and what does this bill do and what 
does it not do? I think the bottom line 
on this bill, if we reduce this from $33 
billion to $23 billion across-the-board, 
it is still a bad bill. What this bill does 
and what I object so much to is this 
bill is a Federal takeover of law en- 
forcement and of prisons nationwide. 

If this bill were about helping Bir- 
mingham, AL, that I represent, by giv- 
ing money to the city and to Johnny 
Johnson, the police chief, and letting 
him go out and hire more police offi- 
cers, I might say yes, he may need 
more police officers. If this was about 
giving the State of Alabama, which is 
under a court order to empty jail cells, 
if it was about giving the State of Ala- 
bama more money for prisons, I would 
vote for this bill. But does it do that? 
Does it give Mel Bailey, the sheriff of 
Jefferson County in Birmingham, AL, 
does it give Sheriff Bailey the right to 
hire more deputy sheriffs? No. No, it 
gives the right to a community board 
that is set up in this legislation to 
study whether more law enforcement 
officers are needed. And it gives this 
board the right to apply for a grant up 
here in Washington, DC to put on those 
police officers. 

Lo and behold, it says that before 
you hire them, you have got to do 
things. You have got to tell Washing- 
ton, DC that you do not have the 
money for these deputy sheriffs or 
these police officers. 
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But you also have to tell Washing- 
ton, DC, that when the Federal money 
runs out, and it will in the next 4 or 5 
years, you have to tell them that you 
have the money to continue this pro- 
gram. That is rather absurd. You do 
not have enough money for the pro- 
gram, but you have enough money to 
continue the program, whatever it is, 
whether it is midnight basketball. I do 
not know whether Johnny Johnson, 
city of Birmingham, chief of police for 
law enforcement, whether they think 
midnight basketball is wise or not. 

I do know we should not be setting up 
a program where we tell them how to 
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spend their money. We do not need a 
board here in Washington telling the 
State of Alabama how they ought to 
build their prisons, or how big the pris- 
on cell ought to be, or what kind of 
services the prisoners ought to get, and 
even what kind of material they have 
to build that prison out of. 

That is what is wrong with this bill. 
Do we not have faith in Mel Bailey, 
sheriff of Jefferson County, can we not 
give him the money and let him decide 
how to spend it and who to hire? 

What does this bill not do? It does 
not address gun violence. I voted 
against banning those 19 semiauto- 
matic weapons. But let me tell you, if 
we ban them it will not do anything 
about gun violence. Over 99 percent of 
the crimes are committed by handguns. 
People do not go around with rifles. 
There is nothing in this bill to prevent 
gun violence. Ninety-nine percent of 
the crimes with guns are with hand- 
guns. 

We tried to put in a provision into 
this bill which says if you stick a hand- 
gun in somebody’s face in the commis- 
sion of a crime, you serve 10 years. The 
very Members that say we have got to 
get those 19 assault weapons off the 
streets, when there has never been one 
used to commit a crime in my home 
county, they resisted putting a 10-year 
minimum sentence on someone that 
did use those handguns, which are 
being used every day on the streets of 
Jefferson County. They did not want 
that. This bill does nothing about gun 
violence, 

It does nothing about habeas corpus. 
Charlie Wells, a sheriff down in Mana- 
tee County said do not give me more 
police officers. The county jail is full 
here. We are under a court order to let 
folks out. If I put them in they are 
going to get out the next day. Iam not 
sure that 100,000 new police officers will 
do anything. 

We do need prison cells, but what we 
do not need is this bill. We need some- 
thing done about the endless number of 
appeals that these prisoners are get- 
ting. We need something done about 
the exclusionary rules where people are 
let off on technicalities. 

This bill spends $33 billion, but it 
does nothing about the real problems 
existing in real communities, and it 
does not let those communities address 
those problems. 


THE CRIME BILL 


The SPEAKER pro tempore (Mr. 
KOPETSKI). Under a previous order of 
the House, the gentleman from Wiscon- 
sin [Mr. BARCA] is recognized for 5 min- 
utes. 

Mr. BARCA of Wisconsin. Mr. Speak- 
er, tonight there is a group of conferees 
on the crime bill that will be meeting 
once again in the hope of bringing to- 
gether and moving forward with a 
crime bill. We have heard on this floor 
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Members express concerns with the 
crime bill. Some of those concerns are 
legitimate. 

Hopefully the bottom line is, though, 
hopefully they will work together in a 
spirit of compromise to bring forward a 
crime bill. One of the most important 
things to our Nation is the security of 
our population. 

Just in the last 12 hours I have got- 
ten calls from different corners of my 
district and people have expressed dire 
concern and have been just pleading 
that we pass some version of a crime 
bill this session. The problem with peo- 
ple that point out that this provision is 
not in that we would like to have in or 
this provision should be out that 
should be out of the crime bill is that 
at some point we need to pass a crime 
bill. We need to do it for people like 
Mary Ann Gdisis whose granddaughter 
was shot at in the last 3 days, who 
fears that violent criminals are being 
let out of prison because there is not 
enough prison space. We need to do it 
for Gloria Ramierez from Kenosua, 
whose grandson, Curtis Lawrence Reed 
and his family had to move out of an 
urban area into a more rural area be- 
cause of their fear of crime. 

That is why we have to pass a crime 
bill, because there are people in Amer- 
ica, in my district in Wisconsin that 
believe that the major components in 
this bill will do something about 
crime. 

That is why every major law enforce- 
ment organization has endorsed this 
bill, because they believe that by pass- 
ing the major provisions in this bill we 
will do something about crime. 

I think law enforcement officials 
know something about crime. I think 
they understand when a bill is tough. I 
think they understand when a bill is 
smart. That is why I think they are 
calling upon the Congress to work to- 
gether, by God, in a spirit of biparti- 
sanship to pass a crime bill. 

We passed a crime bill in this House. 
Just 3 or 4 months ago we passed a 
crime bill, and there was strong bipar- 
tisan support. 

There have been changes since that 
period, and hopefully we can make 
some more changes this evening to get 
us back to that point, because the peo- 
ple of this country know that the 
major provisions in this bill have to be- 
come law. And that is our job, to try to 
make that happen. 

There are provisions in this bill to 
add more cops on the street. We know 
it is essential, because when we met 
with the new director of the Drug En- 
forcement Agency with our Law En- 
forcement Caucus, he expressed to us 
that there are far fewer cops on the 
street for the number of crimes that 
are being committed. The reason that 
is important is because every time 
they apprehend somebody, and they 
have to leave their position on the 
street to bring that person into the po- 
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lice department, to book that individ- 
ual, you need another police officer on 
the street to cover that territory. What 
he had explained to us, Mr. Con- 
stantine said to our Law Enforcement 
Caucus is that they have far fewer cops 
today for the number of crimes on the 
streets. That is why we need a crime 
bill. 

We need a crime bill because we need 
more prison space to make sure that 
violent and repeat offenders are not let 
out of prison for lack of space. 

We need it for the provisions of three 
strikes and you are out to provide 
some certainty that if you continue to 
commit offenses, this society will no 
longer tolerate your behavior, and you 
will be put away for the rest of your 
life to protect society. 

We need it for prevention, because as 
a former teacher of emotionally dis- 
turbed youth, as a former employment 
coordinator, I know that we need to 
make sure that young people have 
structure in their lives. We need to 
make sure that there are programs to 
try to deter them from turning to a life 
of crime. There are a lot of kids in soci- 
ety today that are on the brink of 
doing the right thing or going the 
wrong way into a life of crime. That is 
why we need some prevention programs 
in here. 

So I call on my colleagues tonight to 
work together. Let us pass this bill. We 
can do it, and we can make sure that 
the Mary Ann Gdisises and Gloria 
Ramierezes and their families are safe. 
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PREVENTION IS ESSENTIAL 
ELEMENT TO THE CRIME BILL 


The SPEAKER pro tempore (Mr. 
KOPETSKI). Under a previous order of 
the House, the gentlewoman from 
North Carolina [Mrs. CLAYTON] is rec- 
ognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, as the 
conference committee convenes to- 
night to present us with a revised 
crime bill, I want to speak for the in- 
clusion, not the exclusion, of preven- 
tion. 

I want to speak for the sufficiency 
and the essentiality of having preven- 
tion in a crime bill. 

When we think about fighting crime, 
we should think about obviously en- 
forcement and punishment, but along 
with enforcement, having strong sen- 
tencing and a way of punishing our 
criminals, we also should talk about 
prevention. It includes all three of 
those provisions, enforcement, punish- 
ment, but prevention, and I think that 
is a new concept for us to be thinking 
about fighting crime; we only think of 
it after the fact. After a crime has been 
committed, we commit great resources 
to crime, but we do not think about 
those great resources before the crime 
is committed. It is like spending 
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money to put the fire out when we 
could spend the money to keep the 
house safe from fire. It is like spending 
money for illness that we could pre- 
vent. The same thing is true here: An 
ounce of prevention is worth a pound of 
cure. 

So I want to suggest to our conferees 
on both sides of the House that actu- 
ally prevention should be seen as one of 
the essential ingredients for an effec- 
tive strategy. It is, indeed, the law en- 
forcement themselves, their organiza- 
tions, the police chiefs of small cities, 
big cities, sheriffs, or the various orga- 
nizations throughout this country; 
they have called on their communities 
respectively across the country for 
them to get involved with their youth, 
to help them to curtail our youth being 
involved in crime. 

So we must consider prevention as 
we consider the crime bill. I would 
argue that really the prevention com- 
ponent should be the crux of our con- 
sideration, although it is not, and I 
recognize it is not. 

In the current bill it only represents 
30 percent. Now, I understand there 
will be some reduction. My plea is that 
those reductions be across the board 
and not taken out of the prevention 
alone. Why do I say that? Why do I say 
that? 

Well, I say, first, why should we 
spend the majority of our dollars on 
persons who have already committed 
themselves to a way of crime? We 
spend, at least in my State, $24,000 a 
year to maintain a criminal. Why 
should we not spend a little less than 
that and affect the lives of a lot of peo- 
ple? Why not use our resources wisely 
and attack crimes by using the weapon 
of prevention? 

National studies have proven young 
people are most likely to become in- 
volved in violent crime between the 
ages of 15 and 20, again, another reason 
for being involved with young people. 
It is young people themselves who are 
committing the increased violent 
crimes, so if you know that and you are 
interested in fighting crime, you apply 
your resources where you would be 
most effective. 

We, as legislators, need to take the 
bull by the horn and reach out to these 
young people and give them guidance, 
discipline, support necessary to divert 
them into a constructive pursuit of life 
rather than to ignore them; to ignore 
them is at our own peril. 

We can pretend there is no problem. 
That does not remove the problem. We 
should address that problem. 

Consider these facts: In 1992, 5 mil- 
lion people under the age of 25 were ar- 
rested. Of those, 3.4 million were under 
21 years of age, and 1 million under 18 
years of age. 

Is there no problem? Why are we ig- 
noring 5 million young people involved 
in crime? That is 1992. I do not have the 
figures for 1993, because I could not get 
them from the Justice Department. 
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Yet, we pretend there is no problem. 

In 1992, again, 76 percent of the peo- 
ple convicted of murder, of murder, 
were between the ages of 15 and 24. And 
you say we should not invest in our 
young people? How illogical can we be, 
legislators? 

Only 30 percent of this package now 
is devoted to prevention. Now, I recog- 
nize that we are just understanding the 
value of prevention, but only 30 percent 
of it. The problem is already there, so 
we must, indeed, find a way to prevent 
crime. 

I beg the conferees to be rational and 
to be substantive and to give to the 
American people a crime bill that real- 
ly fights crime, that addresses the 
issue and the cause, and the cause is to 
divert young people from a life of 
crime to a life of opportunity. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 4603) “An Act mak- 
ing appropriations for the Departments 
of Commerce, Justice, and State, the 
Judiciary, and related agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1995, and making supple- 
mental appropriations for these depart- 
ments and agencies for the fiscal year 
ending September 30, 1994, and for 
other purposes.“. 


— — 


A FOCUS ON THE SUCCESS OF HA- 
WAIL WITH HEALTH CARE RE- 
FORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Hawaii [Mr. ABER- 
CROMBIE] is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. ABERCROMBIE. Mr. Speaker, 
the State of Hawaii has found itself the 
object of a continuing attack by Mem- 
bers of the other party in 1-minutes, in 
some of these special-order colloquies 
and discussions, particularly over the 
last several days. 

On the one hand, I suppose I might 
find this amusing that our little State, 
in the middle of the Pacific, suddenly 
becomes the focus of all of this na- 
tional Republican Party attention, be- 
cause we are succeeding at doing some- 
thing, and we have succeeded on the 
local level, we have succeeded at the 
State level, and I was under the im- 
pression that ideologically speaking 
the Republican Party at least claims in 
some respects some corner on the ca- 
pacity for having local solutions to 
problems. This is generally the way 
they put it forward when philosophical 
discussions take place, campaign rhet- 
oric is being spouted. 
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Now, why should we be picked on be- 
cause we have succeeded? And why 
should Members from other States who 
perhaps do not have what we have in 
Hawaii be picking on us because we 
have succeeded in achieving virtually 
universal health care for our people? 

In fact, if they feel that this univer- 
sal care is unable to be achieved in 
their own States, perhaps they want to 
move to Hawaii and they can give a 
contribution of their talents and skills 
out in Hawaii, or perhaps they feel the 
people in their constituencies do not 
need to have health care. Perhaps they 
do not need this interference, as they 
say, by government, whether State or 
Federal; perhaps they want to get rid 
of Medicare. If they want, there is 
nothing to prevent anybody here on 
the other side of the aisle from putting 
in amendments to the health care bills 
that we are putting forward to get rid 
of Medicare. That will get the Govern- 
ment out of business; that will get the 
Government out of the health care pro- 
posals. 

Let us get rid of Medicare, if that is 
what they want to do. But why do they 
want to take away universal health 
care that we have in Hawaii? 

Well, just so we can get past all of 
this and so that the public that does 
not have some of the material in front 
of them, obviously, that ostensibly is 
being cited by the Republican opposi- 
tion to health care for people, to health 
security for people, again, parentheti- 
cally, Mr. Speaker, I have to add, I do 
not know why anybody would be 
against health care security for people. 
I certainly do not know why they 
would be against people taking the ini- 
tiative in any given State or jurisdic- 
tion to see to it that we have health 
care security. But that is something 
that they will have to answer for them- 
selves. 

Of course, if they want to come down 
on the floor and defend predatory in- 
surance companies, they can do that. I 
understand in the crime bill there is 
great concern that we label sexual 
predators in a manner that allows the 
entire community to know who they 
are and where they are. Well, why do 
we not put in a predator section for in- 
surance companies where health care is 
concerned? Let us do that. Why do we 
not name all the insurance companies 
that are preying upon the American 
people and keeping them from having 
health security? 

Now, one of the items that was cited 
by some of our learned friends on the 
other side is a General Accounting Of- 
fice report entitled, ‘‘Health Care in 
Hawaii.” I will hold it up here and let 
our good friends on C-SPAN zero right 
in on that so that they can see that 
this is a report to the chairman, Sub- 
committee on Oversight and Investiga- 
tions, Committee on Energy and Com- 
merce, House of Representatives, Feb- 
ruary 1994: “Health Care in Hawaii; Im- 
plications for National Reform.“ 
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Now, this has been cited by some of 
our good friends on the other side, I 
should say cited in part, cited out of 
context, a few sentences left out here 
and there that might have illuminated 
the question. 

So I am going to try and fill in some 
of those blanks that have been left be- 
cause this report from the General Ac- 
counting Office does say, as I indicated, 
Implications for National Reform.“ 
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Let us go to the results in brief. Ha- 
waii has the highest level of insurance 
coverage of any State in the Nation. 
Now, that is the first sentence. I will 
repeat it: Hawaii has the highest level 
of insurance coverage of any State in 
the Nation. 

Now, are we supposed to apologize for 
that? Are we supposed to somehow 
back off and say, ‘‘Well, let’s have less 
coverage“? I think not. 

The reason that we have, as the Gen- 
eral Accounting Office says, the high- 
est level of insurance coverage of any 
State in the Nation is, we enacted the 
prepaid Health Care Act of 1974, not 
1994, Mr. Speaker, 1974. We have 20 
years of experience. 

You know, I find it very illuminating 
to stand here on the floor and be lec- 
tured about health care and provision 
of health insurance security from peo- 
ple who do not have 20 seconds’ worth 
of experience with health care, when I 
have 20 years of it. 

I was elected to the House of Rep- 
resentatives in the State of Hawaii in 
1974. I have been the chairman of the 
Health and Human Services Committee 
in the Hawaii State Senate, with direct 
responsibility and authority over the 
Medicaid system legislation in the 
State of Hawaii. I have had 20 years of 
experience, and I have to deal with peo- 
ple on this floor who are explaining to 
me about health security insurance, 
health care insurance, who do not have 
20 seconds, 20 minutes, 20 weeks of ex- 
perience, explaining to their people 
week in and week out, month in and 
month out, year in and year out, why 
they cannot have health care insurance 
and Hawaii can. 

We have heard on this floor that peo- 
ple want to have insurance at least 
equal to that of Members of Congress. 
I would be delighted if some of the 
Members of Congress who come down 
here on the floor and try to say to the 
American people that our plan does not 
work in Hawaii, have them explain to 
the people of the United States, have 
them explain to the people who are lis- 
tening in to our conversations here 
today, have them explain to the people 
who are observing the action on the 
floor of the U.S. House of Representa- 
tives, what insurance do they have? 

I would like to have Members of the 
opposition, who are ready to criticize 
Hawaii, to come down here and explain 
why their constituents cannot have 
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health care insurance while the Mem- 
ber who is explaining that to them has 
health care insurance. 

Every single Member who comes 
down here and complains about Hawaii 
providing universal health care secu- 
rity for the people in our State has 
health care insurance himself or her- 
self; but is quite willing to see that 
other people in their own States, and 
in their own districts, do not have it. 

In fact, if anybody wants to come 
down and explain in detail right now, I 
will yield time, I would be delighted to 
do so, to have them come down and ex- 
plain in detail. However, before you 
start telling me why my people cannot 
have health care insurance, and why 
the people of the United States cannot 
have health care insurance, how come 
they have it? What exactly is their cov- 
erage? How much do they pay for it? 

I would be glad to go into what Ha- 
waii has. I have the real figures here, 
not the figures cited from previous 
commentary on this floor. I would be 
glad to go into it. I would go into it in 
detail, in massive detail, I will go it 
into detail beyond massive detail. 
After all, we have the experience, we 
have the health care insurance. And of 
course, Members who come down to the 
floor and say that the rest of America 
cannot have health care insurance, 
they will have insurance for them- 
selves and their families, of course. But 
that is only right, I suppose. 

Yes, Hawaii has the highest level of 
insurance coverage of any State in the 
Union. And yet people have come to 
this floor who have no knowledge 
whatsoever of the Hawaiian health care 
system—and I am going to take a mo- 
ment, Mr. Speaker, to refer to another 
document, the “Aloha Way, Health 
Care Structure and Finance in Ha- 
waii, by Emily Freedman. Emily 
Freedman is one of the foremost health 
policy experts in the United States. 
She compiled a history of health care 
in Hawaii, sponsored by private non- 
profit foundations, Blue Cross and Blue 
Shield, Kaiser Permanente, a health 
maintenance organization, by the 
State of Hawaii and by the Hawaii 
Medical Association, the Association of 
Physicians in Hawaii, which is the Ha- 
waiian branch of the American Medical 
Association. 

In other words, the full spectrum of 
health care providers, private and pub- 
lic, institutional, both private and pub- 
lic, in the United States and in Hawaii. 

In this document, in this history, Mr. 
Speaker, you will find in appendix A— 
and I will hold it up for our friends on 
television to see—the Prepaid Health 
Care Act of 1974. Now, I doubt that any- 
body who comes down here to complain 
about our 20-year-old system has ever 
bothered to read the Prepaid Health 
Care Act of 1974, and not only have I 
read it, but I have helped to enforce it 
and implement it. 

As I said, we have 20 years of experi- 
ence. One of the accusations that 
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comes out on the floor is that the em- 
ployer mandate, which is required in 
our Prepaid Health Care Act of 1974, 
has not provided universal coverage. 
Well, that comes as no surprise to me, 
Mr. Speaker, because it was never in- 
tended to. No one has heard me, on this 
floor, say the employer mandate, in 
and of itself, either in 1974, when it was 
put into effect in Hawaii, or in any of 
the proposed bills before the body now 
here in the House, is in and of itself in- 
tended to provide or could provide 
under any conceivable logistical cir- 
cumstances for universal coverage. 

The employer mandate, in and of it- 
self, will not do that. It has not done it 
in Hawaii. It was never intended to do 
it in Hawaii. 

Now, what are some of the factors in- 
volved in seeing that universal cov- 
erage does not come out of it; not ev- 
erybody is employed. 

You see—Mr. Speaker, I am asking 
you and I am asking the people in the 
public to use some common sense in 
this. When you see people come down 
to the floor, go into these towering 
rhetorical rages about the inability of 
the employer mandate to provide uni- 
versal coverage when they have these 
apocalyptic, Gotterdamerung scenarios 
laid out, that somehow vast numbers of 
people will become unemployed as a re- 
sult of the employer mandate, busi- 
nesses will crash, the United States is 
doomed, the sky is falling. Think about 
Chicken Little. Chicken Little ran 
around saying the sky was falling. 
That does not make it so. 

In this particular instance I think we 
need to stand back a little, take a deep 
breath and let us try to account for 
some of the factors that may be in- 
volved. You do not necessarily have to 
take my word for it, although I am per- 
fectly willing to have anything I say 
stand the light of the closest possible 
scrutiny. But I will refer to an entirely 
neutral body, the General Accounting 
Office or the newspapers. The news- 
papers? They are not neutral, of 
course. The newspapers in my town are 
opposed to me. They spent the last 20 
years trying to get me out of office. 
Even they sometimes have to print the 
truth. So if I am quoting the news- 
papers back in Honolulu, it is not as if 
I am quoting someone who spends all 
day trying to figure out how he can 
make me look good. They pay a lot of 
editorial people in Honolulu good 
money to try to figure out how to get 
me out of office. They have not suc- 
ceeded yet, and they are not going to 
succeed this year. 

So I can go to the newspapers, that is 
what is quoted on the floor down here, 
what the newspapers say. Let us see 
what the newspapers say. Let us see 
what newspapers say. for example, 
from the Honolulu Star Bulletin. Heck, 
the Star Bulletin in Hawaii is owned by 
people on the mainland. They just kept 
up a longstanding tradition in trying 
to get me out of office. 
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Here we go, from the 12th of August 
this year. The headline, Our Health 
Care Costs Slow Down.” Although in- 
flation for medical costs leads other 
categories in Honolulu, the rising cost 
of health care here is slowing. It is 
slowing in Hawaii. For everybody else 
it is going right off the charts, but it is 
going down in Hawaii. 

Now, we do not have the universal 
coverage, but our costs are down. How 
is that possible? Why do we not have 
universal coverage from our employer 
mandates? 

Some people get unemployed, some 
people are not eligible. In our original 
bill, in our original law, which we have 
amended only in terms of benefits, if 
one worked less than 20 hours a week, 
you were not required to be covered. So 
the employer mandate only went to 
those people in terms of requirements 
for providing coverage to those who 
were working 20 hours a week or more. 
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There was no requirement for de- 
pendents to be covered, no requirement 
for dependents to be covered. Think 
about it, those of you who are really 
interested, and you know you are. We 
get inquiries in our office all the time. 
Think about it. 

Think about Hawaii's plan, only peo- 
ple 20 hours a week or more to be cov- 
ered, dependents not required to be 
covered, the unemployed or others, 
which I will go into in a little bit of 
time, not required to be covered, and 
yet, even with all of that, Hawaii has 
the highest level of insurance coverage 
anywhere in the Nation. 

How is it possible? 

Well, of course it was possible be- 
cause virtually immediately we got to 
the serious insurance providers as op- 
posed to those who were merely look- 
ing to extract the highest amount of 
premiums out of the most people and 
give the least service and recompense 
back. We got rid of those people. Those 
companies left the State of Hawaii in 
1974. 

Mr. Speaker, I want to point out that 
our bill passed in 1974, and it was im- 
plemented on January 1, 1975; in other 
words, 6 months, was passed in June, 
signed in June in 1974. We put it into 
effect, not in 6 years, as is being con- 
templated here in the House and Sen- 
ate, but in 6 months, and I will go on 
later to explain how, when we take 
care of those on Medicaid, when we 
take care of those who are not other- 
wise eligible for insurance coverage, 
that we have implemented that pro- 
gram in 6 weeks. We started August 1. 
We are going to be finished by Septem- 
ber 9. All done with private insurance, 
all done with private insurance. 

That is another thing they talk 
about getting, the Government. You 
are going to have the Government in- 
volved in the health care provision. Mr. 
Speaker, just think about it for a mo- 
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ment. Our act, and I can quote it to 
you in here, this act is intended to be 
self-administering, self-administering. 

We have more than a million, 1.2 mil- 
lion, people in the State of Hawaii. We 
have more than a million permanent 
residents in the State of Hawaii. We 
have had mandatory employer man- 
dated health insurance for 20 years. We 
have had health insurance companies 
providing insurance under our prepaid 
health care law for 20 years, and it is 
entirely self-administered. Where are 
all these bureaucrats that they are 
talking about? 

You see it on the ads on television. 
Why would anybody believe an ad on 
television? I mean it astounds me that 
people could take seriously an adver- 
tisement, a commercial advertisement, 
coming from the insurance companies 
of America seriously. I mean how can 
you take—let me make an analogy to 
the crime bill: 

You got Charlton Heston. He is an 
actor, boys and girls. He is an actor, 
not a real person. There is no Charlton 
Heston. We know that. Charlton 
Heston belongs to the Screen Actors 
Guild. He has got insurance. He does 
not have to worry about it. He has it 
made. He is rich. He has got rich pals. 
He is an actor who works. 

Most actors do not work. Some of the 
actors that we have seen in the health 
care routine, except for the actors here 
on the floor, on these commercials—let 
me draw a parallel. 

You know they get some young guy 
on there with too much hair and too 
few brains. I mean I ought to know 
about that one. I do not know about 
the second part, but the first part I 
have some experience with. And he 
stands up there and says, Pm not a 
doctor, but I play one on TV. Then he 
tells you to, you know, buy aspirin, or 
whatever it is that he is hawking. He is 
an actor. He even tells you. I suppose 
this is a variation on the truth in ad- 
vertising kind of thing. 

“I’m not really a doctor.” Somehow I 
guessed that he really was not a doc- 
tor. I knew that. I imagine most people 
in the United States know it, that this 
clown is not really a doctor. But he 
says so just in case some of us out 
there are fooled by his little smock 
that he has on. “I’m not a doctor, but 
I play one on TV.” 

Well, you get people on television 
now. You can see it everywhere. I mean 
after the news, before the news, before 
Donahue comes on, there is a lot of ac- 
tors come on, and they look, oh my 
goodness, that they are trying to take 
our insurance away; oh, the Govern- 
ment is going to get involved in insur- 
ance. And in health insurance; you 
mean like Medicare? The Government 
is involved in Medicare. 

Now does anybody want to come on 
the floor and say they want to take 
Medicare away? I invite them. You do? 
You have noticed, Mr. Speaker, I hand- 
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ed out the invitation here for quite 
some time now. I do not see a rush of 
people coming down here to get into a 
dispute with me, particularly inasmuch 
as I have invited them to explain what 
their health care coverage is before 
they start telling other people that 
they cannot have any. They have not 
come down here. 

Now what you have is actors. What 
they should be saying is, I don’t real- 
ly have health insurance, but I pretend 
I do on TV.” That is what it really is. 
They do not have any health insurance. 
They are actors. 

You know, it is real interesting. I 
tried to find out who some of the ac- 
tors were. I mean they play people on 
television with health care insurance. I 
thought I would just make little in- 
quiry. What I did was I said, “Well, 
why don’t we find out who they are and 
find out if they actually have health 
insurance?” 

You want to know something? We 
found out who those folks were. I mean 
I do not want to expose them, I do not 
mean in the sense of getting their 
names and addresses and publicizing 
them on television or any other area. I 
just wanted to find out do they have 
insurance. 

Well, it turns out that the insurance 
companies have hired these folks, and 
of course they are actors, and they are 
out of work all the time, which means 
they do not have any regular health in- 
surance, or when they are out of work 
they lose their health insurance; but 
one of the stipulations for these poor 
folks is they cannot talk about it. Ha, 
ha, ha. The insurance companies do not 
want you to know that these are folks 
who otherwise would not have health 
health insurance, and they are on tele- 
vision pretending that they are worried 
about the rest of us. 

And this is what is happening down 
here on the floor day after day when 
Hawaii gets attacked for the crime ap- 
parently of seeing to it that all our 
people have health insurance. I mean it 
stuns me. I thought we were supposed 
to be acting on people's behalf. I do not 
feel bad that everybody in Hawaii has 
access to health insurance. I think it is 
a good thing. I happen to think it is 
one of the reasons that I get elected. 

In fact, I would be delighted to have 
anybody who is against health care in- 
surance, against health care security 
for everybody, to come out to Hawaii 
and run for office. I would be delighted 
to have someone run for office against 
me who says, Well, ABERCROMBIE is 
for you having health care insurance, 
and I’m against it. Vote for me.” I 
mean, how dumb can you get? 

In fact, we have a situation right now 
where we have a Republican candidate 
for Governor who is on her way to los- 
ing what was at one point a 20-25 point 
lead and is going to lose the governor- 
ship because she associated herself 
with people from Hawaii who came to 
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Washington, who said they are going to 
try and get rid of the health care sys- 
tem we have in Hawaii. 

So, the Republican opposition to 
health care is now practicing what 
they preach. I give them credit for 
that. I will give credit for that. The Re- 
publican candidate for Governor out in 
Hawaii is presently associated with 
those in her party who want to end 
health care in Hawaii as we have it in 
our prepaid health care plan. They 
want to go back to the old system. 
They want to go back to the system 
that many of the people here visiting 
our Capital and many of the people in 
the United States, other than Hawaii, 
have right now—namely, you are a 
complete victim of predator insurance 
companies. It is interesting they say 
they want the government out, but it 
is apparently OK for an insurance 
agent to tell you whether you can have 
care or not, to tell you whether you 
can have health insurance or not. 
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What happens if you get sick? What 
happens if you have a heart condition 
arise? What happens if some other 
wasting disease comes into your fam- 
ily? You can find your health care 
taken away, your insurance taken 
away. 

That does not happen in Hawaii. You 
cannot take any one’s health care in- 
surance away in Hawaii. You can do it 
if you legislative it. We have a can- 
didate who actually associated herself 
with people who wanted to take health 
care away, and as a result she is now, 
as people find that out, her lead in the 
polls, presumed lead, if you are to be- 
lieve these polling people, is now 
evaporating. The election will be lost. 
Of course, one of the reasons, I believe 
the principal reason, will be that when 
people find out that there is dem- 
onstrated across-the-board hostility on 
the part of the Republican Party, in 
this instance in Hawaii, to health care 
security as we have in the State, they, 
of course, are going to lose. 

I understand what they are doing. Do 
not get me wrong, Mr. Speaker. They 
believe this. This is an ideological be- 
lief. This is a principal part of the be- 
lief system of some of the prominent 
people in the Republican Party in Ha- 
wali. 

They are entitled to that. I do not 
object to them having that. On the 
contrary, I am delighted that they do, 
because obviously it makes our job a 
lot easier as Democrats to stand for 
health care security and making sure 
that everybody has health care insur- 
ance in Hawaii. 

Let me give you another reason why 
we do not have necessarily universal 
health care as a result of the employer 
mandate, which I indicate, once again, 
was never intended to be provided from 
the employer mandate. 

GAO itself gives an example. For ex- 
ample, private providers are not always 
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willing to serve Medicaid patients. 
Some people are on Medicaid. They do 
not want to serve these people. So ob- 
viously the law with respect to em- 
ployer mandate cannot take care of 
that. It never was intended to. 

Let’s go on into some of the other re- 
sults in Hawaii according to the GAO. 
Health insurance premiums are lower 
than in the nation as a whole and in 
the last decade have risen more slowly 
in Hawaii than nationally. 

I will repeat. Insurance premiums are 
lower than in the nation as a whole and 
in the last decade, the last 10 years, 
have risen more slowly in Hawaii than 
nationally. 

We identify two factors that contrib- 
ute to lower premiums in Hawaii. Re- 
duced cost shifting, which, of course, is 
one of the principal reasons we have 
the universal employer mandate, so 
that some businesses are paying into 
the insurance plans of their employees, 
and others are not. You see, if some 
businesses are paying in and others are 
not, the others who are not have an ad- 
vantage over those who do. They are 
free riders. 

The cost is shifted. Somebody has to 
pay for insurance. When we hear the 
phrase who is going to pay for it. Mr. 
Speaker, you and I both know we are 
already paying for it. The question is 
some of us are paying for it and some 
of us are getting away with not paying. 
And you will find that those who are 
most vociferous, those who most loudly 
proclaim their right, quote-unquote, 
not to participate in an employer man- 
date, are those who do not want to pay. 
But they are perfectly willing to let 
others do so. They want to ride on the 
backs of those who are trying to do the 
right thing. 

In Hawaii, because this law covered 
everyone in the State, everybody start- 
ed from the same starting line, every- 
body started at once from the same po- 
sition, and therefore nobody was put at 
a disadvantage. So there is, as the Gen- 
eral Accounting Office says, reduced 
cost shifting, and insurance companies’ 
use of modified community rating for 
small businesses. This is not me speak- 
ing, this is the Government Accounting 
Office. 

The insurance companies’ use of com- 
munity rating for small businesses. Ac- 
tually, what happened when our law 
was passed 20 years is small businesses 
got a break. Previously, and this hap- 
pens all over the United States now, it 
happens to virtually everybody who is 
visiting the Capitol, everybody who is 
viewing the proceedings here today on 
television, they are in a situation in 
which large companies, those with very 
high numbers of employees, are able to 
get favorable insurance treatment be- 
cause they have a group rate based on 
their numbers, whereas a small busi- 
ness with 1, 2, 5, 10, or 20 employees, 
does not get that rate, because they 
are small and because the insurance 
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company does not have to give them a 
good rate. The insurance company can 
beat them up. 

I feel for the small businesses in this 
regard. We are looking out for them. 
That is why we passed the bill that we 
did. Small businesses do not take a 
beating in Hawaii on insurance because 
they are not allowed to be discrimi- 
nated against by predator insurance 
companies. 

Next sentence: ‘Hawaii's require- 
ment that employers provide health in- 
surance has not resulted in large dis- 
ruptions in Hawaii’s small business 
sector.“ 

Again, Mr. Speaker, believe me. I 
could quote page after page after page 
in context here of the General Ac- 
counting Office report, and will come 
up with the same kinds of things, the 
exact opposite of what has been said on 
this floor with respect to what has hap- 
pened to small businesses. 

Obviously, there are people in Ha- 
waii, businesses in Hawaii, who would 
prefer not to pay. Does this strike any- 
one as strange? Does anyone want to 
pay more taxes than they actually 
have to pay on their income? 

No. We are at great pains to make 
sure that yes, we are being straight- 
forward and honest about our incomes. 
But, by golly, if there is an oppor- 
tunity for an exemption or an oppor- 
tunity for a deduction that we are enti- 
tled to, why, we want to take it. Not 
only is it our right, Iam sure it is your 
obligation. You want to retain the 
maximum amount of income for your- 
self and your family. Of course you do 
that. 

Well, naturally if businesses could 
get out of paying, many of them would 
like to do so. Not all, because many of 
them do recognize their social and eco- 
nomic responsibilities. They under- 
stand what cost shifting is all about. 
They understand that we all have to 
pay in the end. They understand that 
this is the most sensible way in order 
to get a broad-based community-based 
statewide and hopefully nationally 
based health care system underway. 

But the principal argument that has 
been made by business, according, 
again, to the GAO, really is not to get 
out of the employer mandate, but they 
have concern about the cost, and that 
is a perfectly legitimate item. They 
have expressed concern, business own- 
ers have expressed concern, about the 
cost and inflexibility of the employer 
mandate. Not the employer mandate 
itself, they have expressed concerns 
about the cost, which again I will say 
is not only perfectly natural, but I 
would expect that people would be con- 
cerned about costs. I will get to that, 
how our costs have been lower than 
they were on the mainland and con- 
tinue to be lower, despite the fact that 
we are subject to the same kinds of 
pressures that have caused a general 
rise in expenditures and costs for 
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health care elsewhere on the mainland. 
We are subject to the same kinds of 
things. 

As a matter of fact, one of the points 
I would like to raise at this juncture is 
we have even more pressures on us. Our 
State, after all, is made up of islands. 
We cannot travel as you can, say, from 
the District here into Maryland and 
Virginia by car or by bus on by foot, 
for that matter. Unless you are very 
strong and practice almost all year 
long, you cannot even get between is- 
lands by canoe. We have special races 
for the canoes. Only the best athletes 
can do that. We have to fly. And we 
have remote parts on our islands, rural 
sections on our islands. 

My colleague in the House, Mrs. 
MINK, PATSY MINK, who serves the Sec- 
ond District, as you know, Mr. Speak- 
er, I serve urban Honolulu, the Hono- 
lulu that maybe many people are fa- 
miliar with, with the outline of Dia- 
mond Head against a beautiful blue sky 
and Waikiki and its beautiful beaches, 
and all of which I am privileged to rep- 
resent and invite everybody to and 
hope you will come out and help im- 
prove our economy so we can keep our 
health care insurance premiums low. 
We would be delighted to have you 
come out. We will take care of you, by 
the way, if you get sick while you are 
out there. 

You are familiar with that. The 
friendly skies will take you there to 
Hawaii. Mrs. MINK has the rest of 
Oahu, on which Honolulu is located, 
and all the other islands. In other 
words, when her plane lands from the 
friendly skies in Honolulu, at Honolulu 
International Airport, she has to get on 
a plane again and fly to Kaui, Molokai, 
Niihau, the big island of Hawaii, fly to 
both sides of the island of Hawaii, to 
the Kona or Hilo side. When she is 
there, she has to drive 1, 2, or 3, hours 
to Hana on Maui. We invite you there, 
too. It is a small quiet community if 
you want to get away from it all. We 
have universal health care coverage in 
Hana. 
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It will take 2 to 3 hours to drive 
there. So naturally we have some dif- 
ficulties in actually putting the provid- 
ers, the physical capacity to provide 
the health care that we have on paper, 
that is to say what the law requires in 
terms of coverage, every one has that. 
But actually physically providing it is 
difficult. It is costly. And yet with all 
of these cost factors which drive our 
figures up, we still are below the costs 
associated with the rest of the United 
States. 

Mr. Speaker, I have enjoyed this dis- 
cussion with you and those who are ob- 
serving and listening today so much, I 
know my good friend Mr. DORNAN has 
some things he wants to share with us. 
Iam going to let him know that I will 
not be taking the full 25 minutes. I am 
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anxious to hear what he has to say. In 
fact, I cannot cover all the material in 
this particular segment, but I will 
come back; I am sure that people want 
to know, now that the issue has been 
raised, that we do, in fact, have univer- 
sal health care coverage in Hawaii. 

We are not saying and never have 
said, by the way, Mr. Speaker, as you 
well know, that we seek merely to du- 
plicate the Hawaii system in the rest of 
the country. Mrs. MINK and myself 
have never said that. We have never in- 
dicated that. I think that our law, as I 
said was 20 years old, it has been very 
effective. I would think it forms a good 
foundation. We think that it offers an 
opportunity for objective people, for 
people of good will and good faith to 
take a look at what we do and how we 
do it and how we have modified, how 
we have modified it and what we would 
like to see changed. Certainly, we see 
that. But we do believe that there has 
to be more than a coincidence in- 
volved. 

When our little State in the middle 
of the Pacific, just two Representatives 
here in this vast body, 435 people, sud- 
denly is zeroed in on as somehow mis- 
representing what it is that takes place 
in our State or somehow trying to foist 
off on the rest of the Nation that which 
we do, on the contrary. What we have 
said, and in fact I note that there are 
some Members in the Senate now, am I 
allowed to mention the Senate, by the 
way, during special orders or do I have 
to say the other body. I do not mean 
any disrespect. 

I understand there is some concern in 
the Senate that has been expressed at 
least by newspaper reports, although I 
wish some of these folks would actu- 
ally get in touch with us and speak to 
us personally about it, about Hawaii 
possibly having a waiver in whatever 
results in health care. Well, it is of no 
concern to me, Mr. Speaker, at all. 

If Members of the House of Rep- 
resentatives and the U.S. Senate want 
to pass a health care bill that provides 
for health care less than that which is 
already in effect in the State of Ha- 
waii, I would presume that no one 
would object if Mrs. MINK and myself 
and our good Senators across the way, 
Mr. INOUYE and Mr. AKAKA would like 
to have the people of Hawaii not have 
health care coverage taken away from 
them. It only makes sense. I am not 
worried about waivers or changes. We 
have one of those already. We have a 
waiver that we have been given. Of 
course, the reason was we are the only 
one that has the national health care 
plan. 

The waiver we have is from the Em- 
ployment Retirement Income Security 
Act of 1974, commonly known as 
ERISA. If I use that acronym, what it 
means is the Employee Retirement In- 
come Security Act. That is a Federal 
law. And we have limited exemption 
from it. Why? The ERISA, the Em- 


23327 


ployee Retirement Security Act, pre- 
empts State authority in terms of reg- 
ulating self insured employer health 
plans. It preempts our State authority. 

Inasmuch as we already passed a uni- 
versal health care bill before the enact- 
ment of the ERISA, we wanted to make 
certain that our act, our ability to 
take care of our people was not im- 
paired. So we have a limited exemp- 
tion. 

In fact, our exemption is so limited it 
is virtually impossible for us to amend 
our act. Believe me, Mr. Speaker, we 
would be delighted in the State of Ha- 
waii to amend the prepaid health care 
plan that was written 20 years ago in 
some administrative ways that we 
think would advance the case, the 
kinds of things that are now being pro- 
posed in the national health care bill in 
1994, but we are disenabled from doing 
that because of the restrictions about 
preemption on the Federal level. 

So we find ourselves, then, in a situa- 
tion where we are able to provide 
health care insurance at a lower rate 
than anybody else in the rest of the 
Nation, despite disquisitions here on 
the floor of the House and pronounce- 
ments on the floor of the House to the 
contrary. I do not know where all these 
statistics come from. I can tell you 
what the statistics actually are. I have 
the Hawaii Medical Service Associa- 
tion’s statistics here. I have the Kaiser 
Permanente Health Maintenance Orga- 
nization plans here, prices here that we 
pay in Hawaii. I have all of it. 

I want to indicate one other thing 
that comes up with respect to the, I 
will not say false but misleading, the 
misleading statement that our em- 
ployer-based mandate for insurance 
somehow is supposed to provide total 
coverage. For those who are low-in- 
come residents, the gap group that 
were not covered by our insurance plan 
were not otherwise eligible for Medic- 
aid, we had what was called the State 
health insurance plan, which we put 
into effect. Enrollment is voluntary, 
you cannot force everybody into it. 

So I think that for my purposes 
today, Mr. Speaker, I would like to 
wind down my remarks and allow Mr. 
DORNAN to launch into his remarks for 
the day by repeating, then, an obvious 
point to us that, and this is highlighted 
in the General Accounting Office re- 
port, Hawaii has the highest rate of 
coverage but not universal care. I will 
repeat what is in the report: Hawaii 
has the highest rate of coverage of any 
State, but does not have universal cov- 
erage. This widespread coverage is the 
result of State’s employer mandate, 
the Medicaid Program, and SHIP, the 
State health insurance plan coverage 
for the gap group. Estimates of Ha- 
waii’s uninsured rate range from 3.75 
percent in 1991, survey to a 7-percent 
determined by data from the current 
population survey. 
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In other words, that is done strictly 
by statistics. So you can come up, any- 
body can come up with something that 
says, it is 3 percent, somebody else 
says it is 7 percent, but with our new 
program, which we have put into effect 
called the Healthquest Program. We 
came up to the Congress. We came up 
to the new administration and we said, 
look, we are quite aware of the fact 
that because we have not been able to 
amend our law the way we want to as 
a result of Federal preemption, that we 
do not cover 100 percent of our people 
the way we want to. 
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We want to make more certain of 
that. So this year we were able to get 
another small waiver enabling us to 
put together what is called health 
quest, and improvement on the State 
health insurance plan known as SHIP. 
We have the Health Quest Program. 
That is going to be fully in place, as I 
said, by September 9 of this year. 

The Health Quest Program, Mr. 
Speaker, I want to indicate to you, is 
again not a government program in the 
sense that it has been portrayed here 
on the floor of the House. It is again 
self-administering. It was competed 
for. We have five different groups. 

I have heard down here on the floor 
our Hawaiian Medical Services Asso- 
ciation, and I suppose even Kaiser, I do 
not know if lambasting is exactly the 
word, but let me put it this way: The 
implication of the discussion on the 
floor was that somehow the choice of 
our people was limited as a result of 
these two providers having the major 
share of employees and others in the 
State of Hawaii. 

Mr. Speaker, they have competed for 
20 years. They have a major share be- 
cause they have provided good service. 
I am astounded by people who tout the 
private care system, the private sector 
system, who then complain when it 
works. 

Mr. Speaker, are those of us who are 
satisfied—I have been a member of the 
Kaiser system, the Kaiser Health Main- 
tenance Organization, for 35 years, 35 
years. The reason that I have been as- 
sociated with them for 35 years is that 
I am satisfied with the service that I 
get. Does it sound strange, then, that I 
would continue to be a member? 

I have good friends who are members 
of the Hawaii Medical Services Asso- 
ciation, the HMSA, and they have been 
there for 35 years. Why? Because they 
are satisfied with it. 

I happened to start with Kaiser. I 
suppose I could have picked the HMSA 
at the time. I was a student at the Uni- 
versity of Hawaii at the time. That is 
the way we got started. I could have 
changed. 

There are other plans out there now. 
There are three or four other plans 
that are available to us in Hawaii, all 
competitive with one another. I am not 
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compelled to stay with any one system. 
I can change. 

Every year, I want to point out, 
every year those who are not satisfied 
with their health plan can change the 
plan that is provided. We are not stuck. 
We have nobody there that makes us 
stay there. 

As a matter of fact, Mr. Speaker, I 
have indicated that our plan is self-ad- 
ministering. The other gentlewoman 
from Hawaii [Mrs. MINK] has told me 
she believes there are two clerks in the 
Department of Labor and Industrial 
Relations that monitor the health care 
plan system in Hawaii. I am not cer- 
tain and she is not certain. She be- 
lieves there are two clerks. 

Two clerks for 20 years is not bad. We 
are not sure where they actually are, 
but if we find them I will bring them 
in, their names and where their desks 
are in the State. I am not sure where 
they are; I will have to look real hard. 

That is the sum total of the bureauc- 
racy associated with our health plan. It 
is all self-administered. After all, does 
anybody think that the health provid- 
ers are going to let a member disappear 
and not pay? Of course they are not. It 
is in their interest to do it. That is why 
it is self-administered. 

Mr. Speaker, I want to conclude by 
saying that we have taken care not 
only of those who are employed, but we 
have taken care of the gap group, we 
have taken care of those on Medicaid, 
we have taken care of everybody to 
provide what for all intents and pur- 
poses is 100 percent coverage. I will go 
into the costs of that coverage in an- 
other special order. 

I will be happy to discuss Hawaii's 
health care system with any of the op- 
position to national health care re- 
form. I will be happy to share with 
them what our experiences have been, 
and hopefully convince them that if 
they keep an open mind, if they are 
willing to discuss it in good faith and 
with a modicum of good will, that per- 
haps we can arrive at a proposal and a 
plan that will allow all of us here, re- 
gardless of our party affiliations, to act 
on a nonideological basis on behalf of 
the interests of all the people of the 
United States. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 3355, 
VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1993 


Mr. ABERCROMBIE. Mr. Speaker, I 
ask unanimous consent that the man- 
agers may have until midnight tonight 
to file a conference report on the bill 
(H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to allow grants to increase police 
presence, to expand and improve coop- 
erative efforts between law enforce- 
ment agencies and members of the 
community to address crime and dis- 
order problems, and otherwise to en- 
hance public safety. 
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The SPEAKER pro tempore (Mr. 
KOPETSKI). Is there objection to the re- 
quest of the gentleman from Hawaii? 

There was no objection. 


POTENTIAL INVASION OF HAITI 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from California [Mr. DOR- 
NAN] is recognized for 60 minutes as the 
designee of the minority leader. 

Mr. DORNAN. Mr. Speaker, I want to 
tell my colleague of the great State of 
Hawaii that I did listen to his remarks. 
They were fascinating. He has to be 
one of the three or four best speakers 
in this Chamber. 

I wish we could debate at length the 
health plan in the State that I refer to 
quite seriously as paradise on earth. 
After all, that is the way Robert Louis 
Stevenson referred to those beautiful 
islands of the Hawaii chain, and that is 
also the way Mark Twain, Samuel 
Clemens, referred to them. 

When you live in paradise and rake in 
all that great tourist money from the 
United States, sometimes you have a 
financial base that the rest of us do not 
have. As I said on the floor yesterday, 
and you explained it a little bit today, 
lack of universal coverage is what is 
causing them to be in such high dun- 
geon over in the Senate. I'm going to 
refer to that if I have time at the end 
of my remarks. 

Mr. Speaker, this is, tonight, about a 
briefing that I had yesterday in which 
I will not discuss any of the classified 
details, because it was a top secret 
briefing, but only the fact that I and 
all of the Republican Members at this 
briefing on Haiti believe there is still a 
large group of people in the adminis- 
tration, who have the President's at- 
tention, who want to invade this small 
island with physical force to restore a 
man, Gen. Bertrand Aristide, who, al- 
though fairly elected with a percentage 
in the high sixties—not an Adolf Hit- 
ler, who was elected with 37.4, but 
someone up in the high sixties—was 
elected, and then deposed in a military 
coup. 

I believe Aristide is nonetheless not 
worth one drop of American blood to 
restore him, particularly when no one 
is considering a covert operation to de- 
pose him. Or let us call it the President 
Ronald Reagan Contra operation, peo- 
ple who are counter to Aristide, Contra 
to the military junta, Contra to Raoul 
Cedras, who should be a colonel but has 
made himself a three-star general 
without the troops to hold that exalted 
command. 

If this Government wants to convince 
us, and both intelligence committees 
in this great Congress, that a covert 
operation is in order to snatch Cedras 
and dump him to a horrible life of exile 
on the Cote d’Azure, Riviera coast of 
France, where Baby Doc, one of the 
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dictator predecessors, has gone 
through $100 million, then make your 
case for a covert operation. But do not 
put young Marines and young Army 
people, including young women now, on 
the beaches down there where, if a 
sniper shoots one or two or three or 
five, or a young officer, or a top ser- 
geant is killed in a rescue operation, 
the President will find himself in the 
position he was in on the morning of 
May 23, 1994, when the father of a great 
American hero, who had been post- 
humously awarded the Medal of Honor, 
refused to shake the President’s hand. 

I have spoken to that father and to 
the mother of Ist Sgt. Randall 
Shughart. I have spoken to the parents 
of Gary Gordon, master sergeant, who 
died alongside Randy Shughart rescu- 
ing Michael Durant. 

At least they succeeded in saving the 
life of that fine young chief warrant of- 
ficer, the pilot of the second H-60 
Blackhawk, shot down over those dirty 
alleyways of Mogadishu, an area now 
totally controlled by the people that 
we were trying to arrest and remove 
from power, and tormenting and bring- 
ing starvation back on the good men 
and women and children of the trou- 
bled nation of Somalia. 
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Gary Gordon's parents and the par- 
ents of Randy Shughart, they feel their 
sons’ lives were lost in a hopeless cause 
and that the Commander in Chief was 
so uninvolved in that he tried to tell 
them he did not even know about the 
operation. It was called Operation 
Ranger. 

Mr. Shughart told me that when he 
said to the President after refusing to 
shake his hand, Why did you send 
Aideed the killer of my son with a Ma- 
rine guard on an Army airplane down 
to Kenya?" 

Again Clinton claimed ignorance. He 
said, “I didn’t know about that, Mr. 
Shughart.”’ 

That happened December 2, I believe. 
That is one of the insults to the U.S. 
military among 15 that I will enumer- 
ate later, Mr. Speaker. 

Then Mr. Shughart told me he said to 
the President, “My son's colleagues in 
the Delta Force’’—the special oper- 
ations officers and sergeants and other 
men trained so highly to do the job 
that they were not allowed to complete 
in Somalia—‘‘they tell me they and the 
Rangers“ —the best light infantry 
forces in the world that they had 
several opportunities to take out 
Aideed with lethal force if necessary, 
to kill him.” 

And Mr. Shughart told me that Clin- 
ton looked at him and said. Well, you 
may not be aware, Mr. Shughart, but 
our country doesn’t have a policy of as- 
sassinating the leaders of other coun- 
tries.” 

Mr. Shughart came right back at him 
and said. Leaders of other countries? I 
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thought you had called him a warlord 
and a thug and ordered his arrest” 
after his forces had butchered 27 Paki- 
stanis and disemboweled them, the 
crowd tearing the wounded and the 
dead apart as they tried to tear our 5 
dead men apart at the Durant site, the 
two being our two Medal of Honor he- 
roes and the other three included Ray 
Frank, who was Michael Durant’s co- 
pilot, who had three full combat tours 
in Vietnam, was a month from retire- 
ment, had thousands of hours as a heli- 
copter pilot; had suffered a terrible hel- 
icopter crash in Arkansas 2 years ago, 
was recovering from that, came back 
to fill out his 30 years in the military, 
flying again in a tough combat situa- 
tion. Ray Frank was murdered by the 
mobs as were the two-door gunners. 

Most of the people hearing my voice 
tonight have seen these people, Mr. 
Speaker. They saw their dead and mu- 
tilated bodies being dragged by ropes 
and poked and prodded with poles and 
AK 7's and M-l6’s as they were 
dragged through the streets of 
Mogadishu. Five dead, three Durant 
crewmen—Durant miraculously re- 
leased after 11 days of captivity—and 
these two Medal of Honor heroes, and 
Clinton is calling their thug-murderer/ 
warlord Aideed a leader of another 
country. 

And I said, “Mr. Shughart, what did 
he do when you said back to him that 
this was a thug and a warlord?” 

He said, Well, he got very red in the 
face, tried to stare a hole through me, 
so I stared right back. Then I told him 
I had nothing else to say to him.“ 

My point in bringing up that unpleas- 
ant moment which no Americans, Mr. 
Speaker, have read about in American 
papers unless they subscribed to the 
Washington Times in this city or un- 
less they have heard it on talk shows 
across this country, begun by Rush 
Limbaugh and Gordon Liddy and 
picked up by hundreds of other talk 
show hosts across this country, most 
Americans still do not know about this 
story. AP, maybe through no fault of 
their own, New York Times, USA 
Today, they did all call Mr. Shughart 
but out of respect to Clinton who by a 
week’s delay was then over in Nor- 
mandy for those unending photo oppor- 
tunities, Mr. Shughart said, “I will not 
talk about the President while he is 
out of the country” and nobody fol- 
lowed up on this. So unless you lis- 
tened to radio in America, you would 
never know this happened. 

The reason I bring it up: What is 
going to happen if we have a hero 
somewhere on the beaches or in the 
alleys of Port-au-Prince in Haiti and a 
young American man or woman is 
killed and another American gets a 
high decoration trying to save that 
person, and as it says in scripture 
which I said on this House floor before 
I knew the names of Shughart and Gor- 
don begging the Defense Department to 
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award the Medal of Honors to these 
two to me, then unknown heroes, I said 
this is the very essence of John 15:13 in 
scripture: 

“Greater love than this has no man 
that he give up his life for his friends.” 

Shughart and Gordon begged three 
times over the radio to the Ranger 
command headquarters, the Delta 
headquarters at Mogadishu airport: 

“Let us go down and see if we can 
save Durant and his crew. We see them 
moving in the chopper. They can’t get 
out of the chopper. They probably have 
back injuries.“ 

All four were alive and all four were 
trapped in their harnesses by severe 
back injuries from the hardness of the 
crash. Three times these two men 
begged to be given the chance to offer 
up their lives to try and save somebody 
else, and it is beautiful that they did at 
least save Michael Durant. They took 
all four out of the crashed Blackhawk, 
but the two that were on the side clos- 
est to the wall where it crashed sur- 
vived. The other two we hope were shot 
to death before they were dragged 
through the streets, and Durant was 
taken alive with another crew member. 
When that other crew member died, 
only God and his killers, and torturers 
know, because two were taken alive 
and only one came back. 

Maybe Gary Gordon and Shughart 
were alive on the other side of the air- 
plane, down to fighting with pistols— 
they had exhausted all their ammuni- 
tion—gave the last final clip to Mi- 
chael Durant, leaning against the wall, 
too injured in his back to move. Gary 
Gordon’s last words to any American 
that we know of was, ‘‘Good luck, pal.” 
He went around to the front of the heli- 
copter and moments later Warrant Of- 
ficer Durant heard him groan when he 
was shot, as he had heard Shughart 
groan when he was shot before that. 

What is going to happen if we get 
this relived in Haiti? Why should any 
American man or woman be put in 
harm’s way over Aristide? This very 
month, Aristide has attacked all of the 
Catholic bishops and all of the priests 
in Haiti because they came up with a 
resolution against the U.N. suggesting 
that we had the right to invade Haiti. 
The Catholic bishops are saying down 
there, There's another way to go down 
here.” And I am saying, as not a holy 
man of the cloth but as someone with 
a military experience, ‘‘What about the 
covert option?” before we put heroic 
line Marines or 82d Airborne paratroop- 
ers into a situation where—and of 
course Haiti does not have the where- 
withal to put up a fight with their ob- 
solete and decaying equipment. But 
they can run a guerrilla operation for a 
few days. 

Napoleon. Napoleon Bonaparte lost 
50,270 young Frenchmen—they did not 
put women in combat in those days—in 
trying to conquer Haiti, and he lost. He 
created a black Napoleon that he said 
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was the most skillful general in the 
world. He let him use his name. My his- 
tory escapes me. I used to know that 
general’s name. It may be Toussaint 
L’Ouverture. Fifty thousand dead. 
That is more than Napoleon lost at Wa- 
terloo. 

When I bring that up to Clinton peo- 
ple, they say, Well, Haiti has been 
denuded of all its forests. There will be 
no guerrilla warfare in the forests.” 
First of all, all the forests are not 
gone. I have been down to Haiti twice 
and been out in the countryside. Num- 
ber 2, when I flew over Mogadishu a few 
days after we had lost 19 of our very 
highest trained Rangers and special op- 
erations sergeants and enlisted men, I 
did not see many trees throughout the 
city of Mogadishu. That was open, a 
typical African sub-Saharan open city, 
where urban warfare took place behind 
all those walls and up and down those 
little alleys. 

We will take some casualties. The 
Clinton advisers that are telling him to 
invade admit that. And most of these 
people have never been in combat and 
several of them are in the category of 
our President: They let other young 
high school graduates go and serve in 
their place as they avoided military 
service. 

Mr. Speaker, we have got a tough sit- 
uation now, with a person who, as I 
said on this floor, before he was elected 
did not have the moral authority to 
order young men and women into com- 
bat. And I think Somalia made my 
case. Oh, Clinton unleashed about 33 
Tomahawk missiles on the intelligence 
buildings of dictator Saddam Hussein 
in Iraq, but that is not putting men in 
harm's way. They did not have the 
wherewithal to come out and to get at 
our cruisers, our Aegis cruisers and 
other ships that were launching the 
Tomahawk missiles. That was rather 
antiseptic. At that we killed one of the 
leading artists in Iraq, an innocent 
women artist, I believe, and her chil- 
dren, because one of the Tomahawks 
went off course. Maybe it was struck 
by Iranian defensive fire, maybe the 
computer system in that Tomahawk 
went out. But that was not putting 
men and women in harm’s way as hap- 
pened in Somalia. 
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Mr. Speaker, anonymous Clinton 
high-ranking officials told the Wash- 
ington Post, the story appeared April 3, 
that we can partly blame Bosnia on 
President Bush, that that problem was 
left to us. We can blame Haiti on Presi- 
dent Bush, that problem was left to us. 
But we cannot blame Somalia. Bush’s 
humanitarian effort ended in Somalia 
on May 5. You remember the insulting 
scene of using marines as props, or- 
dered to come to the White House in 
their work clothes, fatigues, the first 
time ever in all my tracking of mili- 
tary people hanging around at the 
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White House. They always come in for- 
mal gear at night, or mess dress uni- 
form minimum for daytime wear, or 
Class A, or if given permission, pre- 
sentable shirt and tie. Never have I 
seen people come to the White House in 
their camis, that is their desert, choco- 
late chip camouflage so that the Presi- 
dent can set the mike way down on the 
ellipse, the south lawn, and line up all 
of the men and women marines, veter- 
ans from Somalia, and march down the 
White House lawn to the microphone 
with the President in his new blue suit 
at the lead. Unbelievable scene. I still 
gag when I see it. That was May 5 say- 
ing that the operation on May 4, 1994, 
was over, the flag had been turned over 
to the United Nations. 

These anonymous high-ranking Clin- 
ton people in the April 3 Post article 
said this one is totally our fault, and it 
tells how President Clinton in his sec- 
ond trip to Martha’s Vineyard of his 
life—his first was in 1969 at a big orga- 
nization of all of the pro-Hanoi 
honchos to work for a Communist vic- 
tory over South Vietnam, that was his 
first trip in 1969. The media would not 
tell about that trip though because 
when he went back on vacation in 1993, 
it was then he said it was the second 
trip back to Martha’s Vineyard. But on 
Martha’s Vineyard, the Post says, Clin- 
ton left the golf game and went to a 
telephone at the golf club, called to the 
Pentagon and said. Send in that Delta 
Force, or whatever you call it in 
Mogadishu and arrest this guy, Aideed, 
for killing the Pakistanis.’’ This oper- 
ation was all Bill Clinton’s, and since 
Haiti seems to me an inevitability of 
American young service people dying, 
not to help the starving people or to 
get rid of a thug, as in Somalia, but of- 
fering up their lives for this fraud, rad- 
ical, Pope-hating, fallen away Catholic 
priest. I have heard the recordings of 
him bragging that necklacing, burning 
people to death with tires filled with 
gasoline so that it burns their face 
first, and they writhe around in front 
of the crowd. He said that is a good 
way to treat his enemies, and that the 
smell of burning flesh was a beautiful 
smell to me, Aristide, him. We are 
going to let American men and women 
die for that? 

So I think it is time, since Clinton 
has 809 days to go in office for a man 
that does not have the moral authority 
to endanger lives for the first time 
since September 1992, when the Nation 
ignored the letter of Col. Eugene 
Holmes, commander of the ROTC at 
the University of Arkansas, when he 
was deceived by Bill Clinton. I have 
spoken to Colonel Holmes within the 
week. I had been led to believe over the 
last 2 years that he was in failing 
health. He is not in failing health, al- 
though his health must be guarded be- 
cause, after all, he spent 3% years in 
brutal Japanese captivity, tortured, 
watching 20, 30, 40, 50 men, his friends, 
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die in front of him after suffering 
through months of a combat on the Pe- 
ninsula of Bataan. As he told me, the 
hardest thing he can ever remember in 
his life is watching his friends die in 
front of him. He said it feels like your 
arms are being cut off, that you your- 
self are dying partially as you watch 
each one of your friends die. 

Then he told me a Vietnam-era story 
about one of his honor graduates at the 
same ROTC program that Clinton had 
avoided. About a young man named 
Tim, who graduated at the top of his 
class, He said “Tim, you're one of our 
graduates who is married with chil- 
dren. You have beautiful little chil- 
dren. Tim, you can do anything you 
want.” I remember having argued like 
this with my father who had won three 
wound chevrons in World War I, which 
we now call Purple Hearts, when I told 
him that I wanted to fly jet fighters. 
He said no, you go into transports. I 
have seen enough blood shed in our 
family, he said. I had two brothers, and 
we all went into the Air Force and vol- 
unteered for whatever dangerous as- 
signment there was. I said, “Dad, you 
cannot ask your son to make choices 
different from your own.”’ 

But Colonel Holmes told Tim as an 
honored graduate he can go to the Sig- 
nal Corps. These are the exact words, 
“the Signal Corps, the Chemical Corps, 
Intelligence, you can do anything you 
want.” And he said, I want to get the 
exact words now, he said, Colonel, 
Airborne, Infantry, Special Operations, 
All the Way, sir.” All the Way is an 
Airborne expression, 82d Airborne. And 
he said, Tim, I’m asking you again, 
I'm asking you to think of your wife.“ 
Holmes had been at the wedding. ‘Your 
children. I have seen these beautiful 
little babies. Im asking you, Tim, 
don’t think of yourself. Think of all of 
the jobs, other jobs in the military 
where you can serve honorably.” And 
Holmes said, He looked at me and his 
response was; ‘Airborne, Infantry, Spe- 
cial Operations, All the Way, sir?” 
And he said, “and Tim got what he 
wanted,” and he sent him to Vietnam. 
And Holmes said, A few months later, 
it seemed like 2 weeks, I was at his 
wake. And his mother came up to me,” 
to Colonel Holmes, and said, ‘You 
were Tim’s role model. He admired you 
so much, Colonel.“ And Holmes said, 
“Her eyes filled with tears.“ She said, 
“We're proud of Tim.” And Holmes 
said, “I didn’t know what to say be- 
cause inside I was dying.“ And he said, 
“and these are the kind of men I saw 
die on Bataan, die in the Japanese pris- 
on camps, and the kind that I commis- 
sioned.” I had not known he had been 
at the University, I think of San Fran- 
cisco, which is a Jesuit school, or 
maybe he said it was the city college 
where he had been head of the ROTC 
there. He said he commissioned all of 
these young men in San Francisco, and 
then at Little Rock. So he said, “when 
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I was deceived by Clinton it gave me 
extra pain.” 

One of the wives of these heroes said 
to me within the last few days that she 
had just seen the film, “Lion King,” 
with her grandchildren, and she said, 
“I think of this administration when I 
think of “Lion King.” And I said, 
“Well, ma’am, let me tell you some- 
thing. Maybe we're two of a kind, be- 
cause I took five of my nine grandkids, 
and I thought of this administration 
when I saw “Lion King.” And she said, 
“Well, you give me goose pimples say- 
ing that, because I thought I was the 
only one in the world.” 

Now here is Colonel Holmes’ letter 
and anybody who is listening, or if 
they would like to call a friend, Mr. 
Speaker, to reminisce over the last 20 
years on all of the insults we have seen 
to the military and to recall if you ever 
heard this letter or have seen it in 
print. To my knowledge, if you get the 
Washington Times you are the only 
people who will recall any memory. 
Then look forward to a possible inva- 
sion of Haiti for American troops, 
thousands of them—25,000 supposedly 
committed to Bosnia where the evil 
snipers are back killing men, women, 
and children in the streets of Sarajevo, 
the very city where World War I began 
June 28 of 1914. 

Colonel Holmes puts at the top of his 
letter the date, September 7, 1992. Now 
remember, the election was November 
3, Mr. Speaker. We had 2 months to 
make this letter a part of the national 
discussion of our Presidency before we 
dumped an honorable Commander in 
Chief named George Bush who flew 58 
combat missions in the South Pacific, 
10 of them after he had been shot down 
the second time and lost Johnny 
Delaney, his youngest crewmember, 
and lost a friend who was 4 years older 
and had graduated from Yale, where 
Bush was to go and graduate in only 2% 
years. But he was 4 years older than 
Bush, a family friend. And when he 
came to young lieutenant j.g., friend, 
and said. George, you're lucky, you're 
a combat pilot. I'm a deck officer. I've 
never been in combat. Give me one 
mission,” Lt. Ed White. It turned out 
to be his first mission, his last mission, 
his only mission. How do you think 
George Bush felt about giving the one 
and only mission to a family friend 
that he died on ambush, was picked up 
by what they call a lifeguard sub- 
marine, assigned duty to go around and 
pick up our pilots floating around at 
sea. I bailed out once at sea in peace- 
time, and believe me, more die than 
ever get saved when you bail out in 
high sea, the Pacific Ocean. And he 
spent 30 days on that sub as they 
picked up the other pilots they found 
out there, and the Japanese depth- 
charged, and he went back to Hawaii. 
In Hawaii they said, “You are on your 
way home.” And Bush said, “No, no. 
Send me back to my carrier. I want to 
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finish my combat tour with my group 
on the carrier, San Jacinto.“ 
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He went back and went for missions 
48 to 58. I mention that in detail be- 
cause we are going to go through 
Bush’s 50th anniversary of that Sep- 
tember 2 shootdown when he lost White 
and Petty Officer Delaney, Delaney 
who always flew with a rosary around 
his neck. That is September 2, the 50th 
anniversary. 

I would beg people who rejected 
President Bush for Bill Clinton. I want 
you to think about replacing that Com- 
mander in Chief with this flawed Com- 
mander in Chief, on September 2, that 
50th anniversary. So there it is. The 
election is November 3. Holmes gives 
his Nation this letter September 7. I 
beg my fellow countrymen through 
you, Mr. Speaker, to listen to this. 

In military style he types: 


Memorandum for RECORD. Subject: Bill 
Clinton and the University of Arkansas 
ROTC Program. 

There have been many unanswered ques- 
tions as to the circumstances surrounding 
Bill Clinton's involvement with the ROTC 
Department at the University of Arkansas. 
Prior to this time I have not felt the neces- 
sity for discussing the details. The reason I 
have not done so before is that my poor 
physical health, a consequence of participa- 
tion in the Bataan death march and subse- 
quent 3% years' internment in Japanese 
POW camps, has precluded me from getting 
into what I felt was unnecessary involve- 
ment. 

However, present polls show that is the im- 
minent danger to our country of a draft 
dodger becoming the Commander in Chief of 
the Armed Forces of the United States. 
While it is true Mr. Clinton has stated that 
there were many others who avoided serving 
their country during the Vietnam war, they 
are not aspiring to be President of the Unit- 
ed States. 

The tremendous implications of the possi- 
bility of his becoming Commander in Chief 
of the U.S. Armed Forces compels me now to 
comment on the facts surrounding Mr. Clin- 
ton's evasion of the draft. This account 
would not have been imperative had Bill 
Clinton been completely honest with the 
American public concerning this matter, but 
as Mr. Clinton replied during a news con- 
ference this evening, September 5, 1992, 


and my aside is that obviously it took 
him 2 days to compose the rest of the 
letter: 

after being asked another particular about 
his dodging the draft, Clinton said, Almost 
everyone concerned with these incidents are 
dead. I have no more comments to make.” 

Since I may be the only person living who 
can give a firsthand account of what actu- 
ally transpired, I am obliged, by my love of 
country and my sense of duty, to divulge 
what actually happened and make it a mat- 
ter of record. 

Mr. Speaker, as I read these words, I 
want people to hear in their heads, In- 
vade Haiti, invade Haiti,” and think, 
“God almighty forbid it.” 

Bill Clinton came to see me at my home in 


1969 to discuss his desire to enroll in the 
ROTC program at the University of Arkan- 


23331 


sas. We engaged in an extensive 2-hour inter- 
view. At no time during this long conversa- 
tion about his desire to join our program did 
he inform me of his involvement, participa- 
tion, and actual organizing of protests 
against U.S. involvement in Southeast Asia. 

He was shrewd enough to realize that had 
I been aware of his activities he would not 
have been accepted into the ROTC program 
as a potential officer in the U.S. Army. 

At this point, Mr. Speaker, I must go 
back to my own remarks during Sep- 
tember of 1992, and state a fact that 
causes most Americans to look at me 
with blank faces, those unfamiliar with 
the military, and believe I am putting 
a harsh spin on something. I am not. I 
am going to state it factually again. 

Unless elected to the House or the 
Senate, or to the Presidency of the 
United States, Bill Clinton could never 
have been commissioned an officer in 
any of our military branches or the 
Coast Guard, which leaves the Trans- 
portation Department and goes under 
the Defense Department in time of war. 
He could never have served in the FBI, 
CIA, National Security Agency, or all 
of the other security agencies of this 
country, because he organized dem- 
onstrations against his country, there- 
by giving aid and comfort to an enemy 
engaged in hot combat with the United 
States, killing 47,000-plus of our men in 
combat and another 10,000 in accidents 
because of the heightened tempo. 

The SPEAKER pro tempore. The gen- 
tleman is reminded that reference of 
personal offense are not allowed on the 
floor. 

Mr. DORNAN. I am stating a fact. He 
could not have been commissioned in 
our services. It is not an insult. Itisa 
statement of fact. You cannot be com- 
missioned when you have demonstrated 
against your country in a foreign na- 
tion. 

The SPEAKER pro tempore. The 
Chair will not engage in a dispute. The 
Chair is perfectly aware of what was 
said after the remarks about being able 
to be commissioned as an officer, and 
the Chair reminds all Members that 
they are not to engage in remarks of- 
fensive to the person of the President. 

Mr. DORNAN. I will not go back to 
it. But I reiterate I was stating an his- 
torical fact. It is a fact of record. Any- 
body who has done that, try and get a 
commission. I will go back to Holmes’ 
letter: 

“The next day.“ this is in July 1969: 

I began to receive phone calls regarding 
Bill Clinton’s draft status. I was informed by 
the Arkansas draft board that it was of in- 
terest to Senator Fulbright's office that Bill 
Clinton, a Rhodes Scholar student, should be 
admitted to the ROTC program at Arkansas 
University. I received several such calls. The 
general message conveyed by the draft board 
to me was that Senator Fulbright's office 
was putting pressure on them, the draft 
board members, and that they needed my 
help. I then made the necessary arrange- 
ments to enroll Clinton into the ROTC pro- 
gram at the University of Arkansas. 

“I was not ‘saving’ him from serving 
his country.“ and “saving? is in 
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quotes, as he erroneously thanked me 
for in his letter from England dated 
December 3, 1969. I was making it pos- 
sible for a Rhodes Scholar to serve in 
the military as an officer.” 

Of course, Clinton never stood for his 
exams later that year or in 1970 and 
came home without an degree. He 
picked up an honorary one recently 
after all of those D-day, 50th anniver- 
sary photo ops. 

Here is the text of Bill Clinton’s let- 
ter, which I will put in the RECORD to- 
night. There is that lines, “I decided to 
accept the draft for one reason, to 
maintain my political viability within 
the system.” He says, “I tried to make 
something out of the second year at 
Rhodes Scholarship.” There is no evi- 
dence he ever went back to class again. 

And he says, How is it that so many 
people have come to find themselves 
still loving their country but loathing 
the military?” That is really what this 
is about, what all of these 15 insults I 
am going to put in the RECORD later 
are about, is loathing the military. 

Back to Colonel Holmes’ letter, and I 
am going to go back one line: 

Making it possible for a Rhodes Scholar to 
serve in the military as an officer. In retro- 
spect, I see Mr. Clinton had no intention of 
following through with his agreement to join 
the Army ROTC program at the University 
of Arkansas or even to attend the University 
of Arkansas law school. 

I had explained to him the necessity of en- 
rolling at the University of Arkansas as a 
student in order to be eligible to take the re- 
serve officers’ training program at the uni- 
versity. He never enrolled at the University 
of Arkansas, but, instead, after going back 
to Oxford, enrolled at Yale after attending 
Oxford. 

I believe that he purposely deceived me, 
using the possibility of joining the ROTC as 
a ploy to work with the draft board to delay 
his induction. 

Clinton had already gotten his induc- 
tion notice; he was drafted, past tense, 
“ed,” drafted, with a showup date of 
July 28, 1969. 

He got that draft induction showup 
date crushed, suppressed, reversed, po- 
litically obliterated. I have never heard 
of that in my life. This was a well-con- 
nected 23-year-old in the State of Ar- 
kansas. Back to Colonel Holmes’ letter: 

The December 3 letter written to me by 
Mr. Clinton and subsequently taken from the 
files by Lieutenant Colonel Clint Jones, my 
executive officer, was placed into the ROTC 
files so that a record would be available in 
case the applicant should ever again petition 
to enter the ROTC program, 

I add at this point, Mr. Speaker, any 
military program, NCO program. The 
information in that letter alone would 
have restricted Bill Clinton from ever 
qualifying to be an officer in the U.S. 
military, or NCO: 

Even more significant was his lack of ve- 
racity in purposely defrauding the military 
by deceiving me both in concealing his anti- 
military activities overseas and his counter- 
feit intentions for later military service. 
These actions cause me to question both 
Clinton's patriotism and his integrity. 
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When I consider the caliber, the bravery, 
the patriotism of the fine young soldiers 
whose deaths I have witnessed and others 
whose funerals I have attended, when I re- 
flect on not only the willingness but the ea- 
gerness that so many have displayed in their 
earnest desire to defend and serve their 
country, it is untenable and incomprehen- 
sible to me that a man who was not merely 
unwillingly to serve his country but actually 
protested against its military should ever be 
in the position of Commander-in-Chief of our 
Armed Forces. 

I write this declaration not only for the 
living and future generations but for those 
who fought and died for our country. If space 
and time permitted me, I would include the 
names of ones I knew and fought with, and 
along with them I would mention by brother, 
Bob, who was killed during World War II and 
is buried in Cambridge, England. He was 
killed at the age of 23, the age Bill Clinton 
was when he was over in England protesting 
the war. 
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Another aside, Mr. Speaker: I went to 
that Cambridge cemetery. I meant to 
look up Bob Holmes’ grave. But I was 
with SONNY MONTGOMERY’s group going 
over there to memorial ceremonies. We 
were on a tough schedule and could not 
break away. I did later at the D-day 
Coeurvill Cemetery. And I wanted to 
particularly go to Bob Holmes’s grave, 
particularly when Clinton showed up 
and made a speech at that very ceme- 
tery as though nothing had ever in his 
life precluded him visiting all of these 
memorial sites of true heroes, their av- 
erage age being younger than his age 
when he was chanting in Grovesnor 
Square England in front of the United 
States Embassy. I will return someday 
and pay homage to Colonel Holmes’ 
brother. Colonel Holmes told me it was 
his middle brother. This was his kid 
brother. So I see him dying slowly on 
an airplane finding its way back 
through the Luftwaffe to England 
where many times we sat at home as 
children viewing the film of these 
young men, either broken, bleeding, 
clinging to life or their dead bodies 
being taken off the airplane. And all 
the others that were missing in the 
countryside of France and Germany, up 
in the North Sea, or downed in the 
English Channel, their remains never 
to be returned. There is a huge miss- 
ing-in-action wall at that cemetery. 
Prominent names are pointed out, like 
Joe Kennedy, the oldest brother of the 
Kennedy family, and Glenn Miller, the 
great musical bandleader, who brought 
so much uplift to our men and who was 
himself an actual officer in the 8th Air 
Force Command there in England. 

Colonel Holmes finishes: 

I have agonized over whether or not to sub- 
mit this statement to the American people. 
But I realize that even though I served my 
country by being in the military for over 32 
years and having gone through the ordeal of 
months of combat under the worst of condi- 
tions on Bataan, followed by years of impris- 
onment by the Japanese, it is not enough. I 
am writing these comments to let everyone 
know that I love my country more than I do 
my own personal security and well-being. 
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He expected the news media to de- 
scend on him and, with a liberal twist, 
ruin his life. 

I will go to my grave loving these United 
States, the United States of America, and 
the liberty for which so many have fought 
and died. Because of my poor physical condi- 
tion, this will be my final statement. 


I will tell Colonel Holmes when I 
meet him that I think he should have 
taken those interviews with the media. 
I called the AP tonight and they said 
they did try to reach him and he said 
he was unavailable. I think he should 
have fought this battle through to its 
conclusion and should have made the 
American people listen to this. After 
all, Ted Koppel read the entire Clinton 
letter, putting the best spin possible on 
it, on Abraham Lincoln's birthday, 
February 12, 1992. So, months later, in 
September, I think Koppel could have 
been pressed by my colleagues, Con- 
gressman DUNCAN HUNTER, Navy ace, 
Congressman ‘DUKE’? CUNNINGHAM, 7 
year POW and badly tortured hero, 
Congressman SAM JOHNSON, Air Force 
colonel in Hanoi imprisonment. We 
could have appealed to Ted Koppel, and 
he could have put on Colonel Holmes 
and Colonel Holmes could have read 
this letter. But Colonel Holmes made 
his statement and assumed naively, as- 
sumed this would be on the front pages 
across the country. It was not. He signs 
it Eugene J. Holmes, Colonel, U.S. 
Army, Retired.” He has it notarized, 
State of Arkansas, County of Washing- 
ton, by Barbara J. Powers, Notary Pub- 
lic. She says her commission expired 
that December 1993. He has every page 
of this letter notarized. 

Mr. Speaker, I would ask our wonder- 
ful official recorders of debate to use a 
different type style, out of respect to 
Colonel Holmes’ letter, so that when 
my asides appear they are not ascribed 
to Colonel Holmes, that the text of his 
letter appear in different context. 

The SPEAKER pro tempore (Mr. 
ABERCROMBIE). Without objection, the 
gentleman may insert any extraneous 
material. 

Mr. DORNAN. Thank you, Mr. Speak- 
er. 

SEPTEMBER 7, 1992. 
Memorandum for Record. 
Subject: Bill Clinton and the University of 
Arkansas ROTC Program. 

There have been many unanswered ques- 
tions as to the circumstances surrounding 
Bill Clinton’s involvement with the ROTC 
department at the University of Arkansas. 
Prior to this time I have not felt the neces- 
sity for discussing the details. The reason I 
have not done so before is that my poor 
physical health (a consequence of participa- 
tion in the Bataan Death March and the sub- 
sequent 3% years internment in Japanese 
POW camps) has precluded me from getting 
into what I felt was unnecessary involve- 
ment. However, present polls show that 
there is the imminent danger to our country 
of a draft dodger becoming the Commander- 
in-Chief of the Armed Forces of the United 
States. While it is true, as Mr. Clinton has 
stated, that there were many others who 
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avoided serving their country in the Viet- 
nam war, they are not aspiring to be the 
President of the United States. 

The tremendous implications of the possi- 
bility of his becoming Commander-in-Chief 
of the United States Armed Forces compels 
me now to comment on the facts concerning 
Mr. Clinton’s evasion of the draft. 

This account would not have been impera- 
tive had Bill Clinton been completely honest 
with the American public concerning this 
matter. But as Mr. Clinton replied during a 
news conference this evening (September 5, 
1992) after being asked another particular 
about his dodging the draft, Almost every- 
one concerned with these incidents are dead. 
I have no more comments to make“. Since I 
may be the only person living who can give 
a first hand account of what actually tran- 
spired, I am obligated by my love for my 
country and my sense of duty to divulge 
what actually happened and make it a mat- 
ter of record. 

Bill Clinton came to see me at my home in 
1969 to discuss his desire to enroll in the 
ROTC program at the University of Arkan- 
sas. We engaged in an extensive, approxi- 
mately two (2) hour interview. At no time 
during this long conversation about his de- 
sire to join the program did he inform me of 
his involvement, participation and actually 
organizing protests against the United 
States involvement in South East Asia. He 
was shrewd enough to realize that had I been 
aware of his activities, he would not have 
been accepted into the ROTC program as a 
potential officer in the United States Army. 

The next day I began to receive phone calls 
regarding Bill Clinton’s draft status. I was 
informed by the draft board that it was of in- 
terest to Senator Fullbright's office that Bill 
Clinton, a Rhodes Scholar, should be admit- 
ted to the ROTC program. I received several 
such calls. The general message conveyed by 
the draft board to me was that Senator 
Fullbright's office was putting pressure on 
them and that they needed my help. I than 
made the necessary arrangements to enroll 
Mr. Clinton into the ROTC program at the 
University of Arkansas. 

I was not saving“ him from serving his 
country, as he erroneously thanked me for in 
his letter from England (dated December 3, 
1969). I was making it possible for a Rhodes 
Scholar to serve in the military as an officer. 

In retrospect I see that Mr. Clinton had no 
intention of following through with his 
agreement to join the Army ROTC program 
at the University of Arkansas or to attend 
the University of Arkansas Law School. I 
had explained to him the necessity of enroll- 
ing at the University of Arkansas as a stu- 
dent in order to be eligible to take the ROTC 
program at the University. He never enrolled 
at the University of Arkansas, but instead 
enrolled at Yale after going back to Oxford. 
I believe that he purposely deceived me, 
using the possibility of joining the ROTC as 
a ploy to work with the draft board to delay 
his induction and get a new draft classifica- 
tion. 

The December 3rd letter written to me by 
Mr. Clinton, and subsequently taken from 
the files by Lt. Col. Clint Jones, my execu- 
tive officer, was placed into the ROTC files 
so that a record would be available in case 
the applicant should again petition to enter 
into the ROTC program. The information in 
that letter alone would have restricted Bill 
Clinton from ever qualifying to be an officer 
in the United States Military. Even more 
significant was his lack of veracity in pur- 
posefully defrauding the military by deceiv- 
ing me, both in concealing his anti-military 


CONGRESSIONAL RECORD—HOUSE 


activities overseas and his counterfeit inten- 
tions for later military service. These ac- 
tions cause me to question both Clinton’s pa- 
triotism and his integrity. 

When I consider the calibre, the bravery, 
and the patriotism of the fine young soldiers 
whose deaths I have witnessed, and others 
whose funerals I have attended. When I 
reflect on not only the willingness but eager- 
ness that so many of them displayed in their 
earnest desire to defend and serve their 
country, it is untenable and incomprehen- 
sible to me that a man who was not merely 
unwilling to serve his country, but actually 
protested against its military, should ever be 
in the position of Commander-in-Chief of our 
Armed Forces. 

I write this declaration not only for the 
living and future generations, but for those 
who fought and died for our country. If space 
and time permitted I would include the 
names of the ones I knew and fought with, 
and along with them I would mention my 
brother Bob, who was killed during World 
War II and is buried in Cambridge, England 
(at the age of 23, about the age Bill Clinton 
was when he was over in England protesting 
the war). 

I have agonized over whether or not to sub- 
mit this statement to the American people. 
But, I realize that even though I served my 
country by being in the military for over 32 
years, and having gone through the ordeal of 
months of combat under the worst of condi- 
tions on Bataan followed by years of impris- 
onment by the Japanese, it is not enough. 
I'm writing these comments to let everyone 
know that I love my country more than I do 
my own personal security and well-being. I 
will go to my grave loving these United 
States of America and the liberty for which 
so many men have fought and died. 

Because of my poor physical condition this 
will be my final statement. I will make no 
further comments to any of the media re- 
garding this issue. 

EUGENE J. HOLMES, 
Colonel, U.S.A., Ret. 

State of Arkansas, County of Washington. 

Notary Public—Barbara J. Powers. My 
commission expires 12/1/93. 

Mr. Speaker, I asked my staff to rush 
over here and they handed to me in the 
Cloakroom just before I came out here, 
to get my remarks from September 30, 
1992, when I took the letter of a young 
Rhode Island 2d Regiment soldier 
killed out near where I live when the 
House is in session, at Manassas, in the 
Battle of Bull Run, Manassas. His 
name was Sullivan Ballou. The letter 
was written to his wife and his two 
young sons before he died in that bat- 
tle. 

I wrote an article entitled The Tales 
of Two Men,” and I compared Clinton’s 
December 3, 1969, letter to Colonel 
Holmes to Sullivan Ballou’s letter to 
his wife, Sarah. 

I do not think I have ever known an 
American worthy of the name Amer- 
ican who watched the beautiful Ken 
Burns Civil War series, who heard the 
text of Sullivan Ballou's letter, who 
did not get a huge lump in their throat 
or actually have tears running down 
their face, where he described to his 
wife what an honor it was to serve his 
country and how he owed it to the men 
in the Revolutionary War, which is an 
easy period before to remember, it is 
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Lincoln’s opening of the Gettysburg 
Address, Four score and seven years 
ago. Where the first Bull Run was 61, 
so subtract 2—85 years before, he 
talked about the beginning of that 
Revolutionary War and how he owed it. 

Later on that night—I may put in 
Sullivan Ballou’s letter if we go into 
Haiti and lose people, I will put it in 
again, the tale of two men. But here 
are my words about why all of this has 
been coming out about civil cases that 
we are not supposed to discuss on the 
House floor, where you have to hire one 
of the top fix-it-up lawyers in this 
town, my friend Bill Bennett’s older 
brother, Bob. 

Here is what I said: “All of this is 
going to come out.” I was talking 
about the March stories on Whitewater 
that were suppressed and all the stories 
about all these draft dodgers, the dem- 
onstrations, and still to this day, the 
unexplained trip to Moscow. It was not 
pure tourism, to stay in the National 
Hotel with George McGovern. There 
was a meeting, a gathering there. It 
was not just tourism. There were 10 
inches of snow cover, 27 degrees below 
zero, going alone to Moscow and 
Prague was not just your average tour- 
ism. That was not the European grand 
tour of Rome and Paris and Athens if 
you had the money, that European stu- 
dents had been taking—for over two 
centuries—Rhodes scholars have been 
taking for over a century. 

Here is what I said, quoting myself 
now: And it will come out, the horror 
of all of it is that this will come out 
after he is President, if he picks up the 
radioactivity of the position leader of 
the free world.” Now here is what 
makes it painful to the military. When 
I was at Utah Beach and we waited 
over an hour for President Clinton and 
then found out that maybe it was 
President Mitterrand that we were 
waiting for. When it was announced 
that Clinton would be an hour late, the 
crowd booed. There was kind of an ugly 
mood. People were mumbling about 
Clinton time. And maybe he was inno- 
cent, maybe it was President Mitter- 
rand. But that day there was a man 
next to me who lost his elbow—one 
arm did not have an elbow—in the Bat- 
tle of the Bulge, he was with the 101st 
Airborne. He had fought through the 
Normandy campaign, got his severe 
wounds and was taken prisoner. So 
they put a cast on him, and that cast 
did not come off until he was in New 
Jersey 6 months later. That is how 
poor his medical treatment was, be- 
cause Germany was collapsing. 

That gentleman turned to me and he 
said he thought it was a sacrilege for 
Clinton to show up at Utah Beach. I 
said to him, Well, frankly it would be 
worse if he did not show up, would it 
not?” He said, Why is he showing up 
and reading his written speeches? Why 
doesn’t he just introduce veterans?” 
When somebody, one of my Democratic 
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friends, and I mean a friend, challenged 
me and said, What would you do if 
you were Clinton, Dornan?” I said, I 
would introduce Joe Dawson, the hero 
company commander on Omaha Beach, 
the first officer to take his men off the 
beach.” 
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I would have introduced him, and 
told his story, and let Dawson give the 
commemorative speech on the 50th an- 
niversary, not make a hero with the 
Distinguished Service Cross, this Joe 
Dawson, Captain hero, introduce Clin- 
ton for those words about we are the 
children of your sacrifice. Well, most of 
the children are these heroes, answered 
the call in Korea, and Vietnam, and So- 
malia, and will answer the call to 
Haiti, wherever he chooses to send 
them. They will answer that certain 
trumpet because these are the sons and 
daughters of the families. 

And here is a picture of Clinton in 
U.S. News and World Report on the 
beach with three heroes. These are the 
very three heroes where, described 
using Maureen Dowd’s words; all I 
know, she is not a conservative writer, 
works for the New York Times, said 
the prepubescent yuppie staffers of 
Clinton grabbed the sleeves of these 
three heroes and pulled them out of the 
picture so Clinton could walk down the 
beach reflectively to a little cairn of 
stones that his staff had built. And 
then he took those stones and made 
them into a cross, and, as Maureen 
Dowd writes, one of the staff said, 
“Fantastic, awesome, Dude,” or some- 
thing like that. 

I want to tell you about these three 
people the Clinton staffers pulled out 
of the picture. Here is John Robert 
Slaughter, known as Bob. He is all the 
way through the great Stephen Am- 
brose book. D-Day,“ as one of the nar- 
rative young enlisted men telling 
about this desperate fight on Omaha 
Beach. 

Here is Medal of Honor winner, Wal- 
ter Ehlers, sergeant; I will come back 
to him. 

And here is Joe Dawson. Let me tell 
you Captain Dawson's story. Dawson, a 
retired Army colonel, served in Viet- 
nam, too, and Korea of course. He was 
in the front of his landing barge, and 
he could hear the bullets hitting the 
front, and then they stopped. When the 
barge door opened, he and one of his 
platoon leader lieutenants and his 
radio man stepped off the barge in the 
water up to their neck. The minute 
they hit the water the firing started, 
and the Germans had their field of fire 
down perfectly. They had had months 
to practice it. The fire entered the 
landing craft behind the lieutenant, 
the radio man, and killed all 30 men on 
board that first landing craft. There 
were just three survivors from that 
first craft to hit the beach at Omaha. 

Dawson fought his way to the beach. 
I think his lieutenant was killed. He 
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went around. That was A Company, 
116th Regiment, of a National Guard 
unit, the Old Blue and Gray, the 29th of 
Virginia and Maryland, hitting the 
beach next to the regulars in the Big 
Red One in the First Division that had 
seen such combat and won such glory 
in World War I. 

They hit the beach. He assembles 
other units all day long and finally 
says, We must get off this beach or we 
die,’’ and he was the first captain to 
fight across. When I stood up there in 
those bluffs with my wife, Sallie, and 
looked down at Omaha, it was my fifth 
visit, but I had never seen this perspec- 
tive or how far it was from the water- 
line or even the beach wall through 
these dunes under intensive fire from 
the very ground that is now American 
soil in perpetuity forever that the 
French have given us, 796-some acres, 
the Colleville sur Mer cemetery. That 
was the firing field for the Germans to 
slaughter our kids on that beach. 

And Joe Dawson was asked to intro- 
duce Clinton instead of the other way 
around. And he was pulled on his sleeve 
to get out of the picture to make way 
for those photo ops that were ‘‘awe- 
some, Dude.“ 

And here is Walter Ehlers. Last night 
I went to my Medal of Honor book at 
home and looked up Walter Ehlers 
when I noticed these gentlemen are un- 
identified in this picture. It took me 
all week to find out who they were, but 
I saw the powder blue ribbon on Ehlers. 
I did not know what his rank was. He 
has three rows of ribbons. He has won 
it all, including the Medal of Honor, 
and here is the story of Walter D. 
Ehlers, Staff Sergeant, U.S. Army, 18th 
Infantry, First Infantry Division, 18th 
Regiment. Place and date of Medal of 
Honor: near Goville, France, 9 to 10 of 
June of 1944, 4 days after surviving the 
beaches of D-Day. Here is his story: 

Entered the service at Manhattan, 
KS, born in Junction City, KS. He got 
his citation right while his unit was 
fighting in the Battle of the Bulge, 2 
days after the Bulge had started, and 
he is probably still in combat. He gets 
his Medal of Honor 19 December of 1944. 

Citation: 

“For conspicuous gallantry and intrepidity 
at the risk of his life above and beyond the 
call of duty on 9-10 June 1944, near Goville, 
France. Staff Sergeant Ehlers, always acting 
as the spearhead of the attack, repeatedly 
led his men against heavily defended enemy 
strong points exposing himself to deadly hos- 
tile fire. 

I want those following the electronic 
proceedings of this House, Mr. Speaker, 
to be reminded that Medal of Honor 
winners posthumously, Gary Gordon 
and Randy Shughart, could not get 
within 150 yards of Michael Durant’s 
down sight of his Blackhawk heli- 
copter. They did not rope down. They 
were brought down on the ground. That 
helicopter took intense fire, eventually 
had to be ashcanned, class 86, it was de- 
stroyed. It took so much heavy fire and 
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tore the leg off of one of the men. They 
had to run through a gauntlet of 150 
yards of fire; Gordon, and Shughart, 
and Walter Ehlers cut out of the same 
bolt of cloth. 

It says that under hostile fire when- 
ever the situation required heroic lead- 
ership, courageous leadership, Ehlers 
was there, without waiting for an 
order. That is what is so special about 
noncommissioned officers in our Navy, 
and Army, and Air Force, and Marine 
Corps. 

Ehlers, far ahead of his men, led his 
squad against the strongly defended 
enemy strong point, personally killing 
four of them, enemy patrol who at- 
tacked them en route. Then, crawling 
forward under withering machine gun 
fire, he pounced upon the gun crew and 
put it out of action, turning his atten- 
tion to two mortars protecting the 
cross-fire of two machine guns. Ser- 
geant Ehlers led his men through a hail 
of bullets to kill or put the—to flight 
the enemy up in mortar section, killing 
personally three men. After mopping 
up the mortar positions, he again ad- 
vanced on a machine gun, his progress 
effectively covered by his squad. When 
he was almost on top of the gun, he 
leapt to his feet, and, although greatly 
outnumbered, he knocked out the posi- 
tions single handed. 

The next day, after having advanced 
deep into enemy territory, the platoon 
of which Sergeant Ehlers was a mem- 
ber found itself in an untenable posi- 
tion as the enemy brought increased 
mortar, machine gun and small arms 
fire to bear, and it was ordered to with- 
draw. Sergeant Ehlers, after his squad 
had covered the withdrawal of the re- 
mainder of the platoon, stood up, and 
by continuous fire at a semicircle of 
enemy placements diverted the bulk of 
the heavy, hostile fire on himself, 
thereby permitting the members of his 
own squad to withdraw. At this point, 
though now wounded himself, he car- 
ried his wounded automatic rifle man; 
that is a Browning automatic rifle, 
BAR, carried all the way from Utah 
Beach all the way across into Germany 
by the Republican leader BOB MICHEL. 
BAR men were picked for their exper- 
tise in marksmanship, their size and 
strength so they could carry this much 
heavier gun with a little bipod on the 
front that the average—very heavy by 
today’s terms MI grand rifle. So, he 
picks up his BOB MICHEL-type BAR 
man, carries him to safety, and then 
returned fearlessly over the shell-swept 
field to relieve the automatic fire, 
automatic rifle which he was unable to 
carry previously. He went back to get 
his precious semiautomatic, Browning 
automatic rifle. 

After having his wound treated, he 
refused to be evacuated and returned to 
lead his squad further. The intrepid 
leadership, indomitable courage and 
fearless aggressiveness displayed by 
Staff Sergeant Ehlers in the face of 
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overwhelming enemy forces serve as an 
inspiration to others, an inspiration to 
Clinton’s young staffers who pulled on 
his sleeve to get him out of this picture 
so that the news media that night 
would not show this picture, but the 
picture of Clinton playing with the 
stones and the very small commemora- 
tive forces, ships at sea. 

This is why I list this as one of my 15 
reasons why Clinton, or his administra- 
tion, have insulted the military and 
why morale is so far down, and why the 
defense bill, though not quite the hot 
debate of days passed, why we heard 
the word hollowing out the military 
over and over again and why I voted 
against the Senate-House conference 
report on military because of its sav- 
age cuts. 
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Clinton doubled his sworn promise in 
the campaign that he would go $60 bil- 
lion beyond George Bush’s savage cuts, 
because after all the cold war was over, 
the Berlin Wall came down on the 
birthday of Jesus Christ, December 25, 
we saw that ugly hammer and sickle 
come down, and the old Russian czar’s 
powder blue and red flag go up. 

But we had to cut something. He said 
he would cut $60 billion beyond Bush. 
Now it is $120 billion, we are in free 
fall, and the count gets even deeper. 

Here are the 15 insults. At some point 
in early April 1993, a three-star gen- 
eral, now the four-star commander in 
chief of Southern Command in Pan- 
ama, then the recent two-star com- 
mander of the 24th infantry mecha- 
nized, the point of Schwarzkopf's spear 
during that Hail Mary left hook around 
Kuwait and into Iraq, ending that land 
war in 4 days, Barry McCaffrey was in 
the White House, in uniform, with all 
of his ribbons. If he had been in his 
short-sleeved shirt you would have 
seen his arm torn up from Vietnam 
combat, several purple hearts. At least 
one officer and son in combat in Soma- 
lia as lieutenants in different units 
than their dad. One of the sons I think 
was under him. The daughter was in a 
military police unit. 

He says good morning” to a young 
staffer, a female, not that gender 
means anything. She leans over in his 
face, and says, We don't talk to people 
over here who wear their uniforms.”’ 
Nobody was ever fired for that despica- 
ble insult. As far as we know, nobody 
was even disciplined. Then it began. 

A few days later, May 5, there was an 
asinine photo opportunity on the south 
lawn of the White House saying Oper- 
ation Restore Hope was over, which 
was Bush’s humanitarian effort that 
Clinton merely supported once he came 
into office. That was May 5. On October 
3, just 5 months later, we saw what 
happened. Nineteen Americans were 
killed in Somalia in the worst firefight 
since Vietnam 

Insult three: Removing the AC-130 
Hercules, they call them Spectre 
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gunships, two days before the Rangers 
were sent, because Halperin, who the 
Senate would not confirm for reasons 
like this, convinced Les Aspin that it 
would look too offensive. I guess he 
means small o and military offense, to 
have the gunships, that fly at 5,000 feet 
above rifle fire and small arms rocket 
propelled grenades, and clear the area 
when a helicopter goes down and the 
men are about to be murdered and cut 
up, cut to ribbons, and at least one 
taken alive. That was a denial. 

Then I put in with it, though it could 
be a separate insult, the denial of 
armor asked for by the two command- 
ing generals over there for a rescue op- 
eration contingency if something went 
wrong in Operation Ranger. 

The formal date of that denial of land 
armor was July 13. The gunships were 
pulled out shortly after that. 

The gunships, by the way, were the 
first things put back in after the fire- 
fight, and nobody in the world press 
and not Aideed or any of his warlords 
or killers in the streets complained, oh 
my God, the Americans have brought 
back the Spectre gunships with the 105 
recoiler howitzer. Nobody complained. 
Nobody even knew they should never 
have been pulled out. 

Number four: Clinton’s offensive 
speech at Fort McNair announcing new 
homosexual policy, that SAM NUNN and 
IKE SKELTON of this Chamber reversed. 
Clinton used general officers, admirals 
and generals, as background, extras, 
they call them in Hollywood, on Broad- 
way they are called supernumeraries or 
spear carriers. 

Number five: Use of members of the 
Army, spit-and-polish old guard at 
Fort Myer, to deliver documents to 
Members of Congress. I put down Octo- 
ber 22, 1993, because that is when one of 
them showed up in my office. I said you 
are not being used as a messenger boy 
or a courier, are you, Sergeant? 

Number six: U.S. military air trans- 
portation for Somali warlord Aideed, 
after the killing of 19 U.S. troops. That 
took place December 2. I discussed that 
at length tonight. 

Number seven: Press conference in 
Colorado, featuring Hillary Clinton and 
U.S. military troops all around her 
while she discusses health care on 
March 14, 1994. 

Number eight: May 23, the insults to 
Herb Shugart. I didn’t know about Op- 
eration Ranger. I didn’t know about us 
flying Aideed on an Army airplane 
with a Marine escort. They wouldn’t 
insult the remaining Army guys by 
making them escort him, but he was on 
a Army airplane. That is insulting, to 
tell that to the father of a dead hero at 
the posthumous awarding of the Medal 
of Honor in the East Ballroom of the 
White House. 

Number nine: Use of Marine Corps 
presidential helicopters for White 
House staff on a golf trip to Maryland. 
Well, that fellow Watkins is long gone. 
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That was May 24, the very day after 
the insults to the father of the Medal 
of Honor winner. 

Number ten: The President’s staged 
reflective prayer at Sicily/Anzio Ceme- 
tery on June 3. Picking up a flag that 
his staff picked up out of the ground 
and laid down next to a cross. Clinton 
comes along and pretends he finds it on 
the ground and sticks it back in the 
ground. Only as you saw only several 
television shows, as he is pretending to 
pray, you see his eyes look up and 
check at the camera, and they freeze 
the frame on him. 

Mr. Speaker, I will include the list of 
15 insults against the military in the 
RECORD, as well as the text of Bill Clin- 
ton’s letter to ROTC Colonel Holmes. 

CLINTON AND THE MILITARY 


1. Senior military officer insulted by jun- 
ior White House Staff (GEN McCaffrey) with- 
out disciplinary action. April 1993. 

2. White House press conference on front 
lawn featuring U.S. Marine units from Soma- 
lia. May 5, 1993. 

3. Removal of AC-130 Spectre Gunships and 
then a September 1993 denial of Armor to 
“Operation Ranger“. July 14, 1993. 

4. Clinton’s speech at Ft. McNair announc- 
ing new homosexual policy using General Of- 
ficers as background extras“. July 19, 1993. 

5. Use of members of the Army's “Old 
Guard" to deliver documents to members of 
Congress. October 22, 1993. 

6. U.S. military air transportation for So- 
mali warlord Aidid after killing of 19 U.S. 
troops. December 2, 1993. 

7. Press conference in Colorado featuring 
Hillary Clinton and U.S. military troops. 
March 14, 1994. 

8. Insults to Herb Shughart. May 23, 1994. 

9. Use of Presidential helicopters for White 
House staff golf trip to Maryland. May 24, 
1994. 

10. Clinton's “staged” reflective prayer at 
Sicily/Anzio military cemetery in Italy. 
June 3, 1994, 

11. Pilfering of towels aboard a Navy air- 
craft carrier during D-Day ceremonies. June 
5, 1994. 

12. Clinton’s “staged” reflective prayer on 
Normandy beaches for photo opportunity, 
pulling aside Joe Dawson, John Robert 
Slaughter, Walter Ehlers, etc. June 6, 1994. 

13. Release of phony story about Hillary 
Clinton attempting to join Marine Corps in 
1975 when she was 29 years old. June 17, 1994. 

14. Use of military officers (Captains and 
Lieutenants) at a partisan White House 
event as “waiters”. June 21, 1994. 

15. Sending “condolences” to North Korea 
on the death of Kim Il Sung. July 9, 1994. 

TEXT OF BILL CLINTON’S LETTER TO ROTC 

COLONEL 


The text of the letter Bill Clinton wrote to 
Col. Eugene Holmes, director of the ROTC 
program at the University of Arkansas, on 
Dec. 3, 1969: 

Iam sorry to be so long in writing. I know 
I promised to let you hear from me at least 
once a month, and from now on you will, but 
I have had to have some time to think about 
this first letter. Almost daily since my re- 
turn to England I have thought about writ- 
ing, about what I want to and ought to say. 

First, I want to thank you, not just for 
saving me from the draft, but for being so 
kind and decent to me last summer, when I 
was as low as I have ever been. One thing 
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which made the bond we struck in good faith 
somewhat palatable to me was my high re- 
gard for you personally. In retrospect, it 
seems that the admiration might not have 
been mutual had you known a little more 
about me, about my political beliefs and ac- 
tivities. At least you might have thought me 
more fit for the draft than for ROTC. 

Let me try to explain. As you know, I 
worked for two years in a very minor posi- 
tion on the Senate Foreign Relations Com- 
mittee. I did it for the experience and the 
salary but also for the opportunity, however 
small, of working every day against a war I 
opposed and despised with a depth of feeling 
I had reserved solely for racism in America 
before Vietnam. I did not take the matter 
lightly but studied it carefully, and there 
was a time when not many people had. 

I have written and spoken and marched 
against the war. One of the national organiz- 
ers of the Vietnam Moratorium is a close 
friend of mine. After I left Arkansas last 
summer, I went to Washington to work in 
the national headquarters of the Morato- 
rium, then to England to organize the Amer- 
icans here for demonstrations Oct. 15 and 
Nov. 16. 

Interlocked with the war is the draft issue, 
which I did not begin to consider separately 
until early 1968. For a law seminar at 
Georgetown I wrote a paper on the legal ar- 
guments for and against allowing, within the 
Selective Service System, the classification 
of selective conscientious objection for those 
opposed to participation in a particular war, 
not simply to participation in war in any 
form." 

From my work I came to believe that the 
draft system itself is illegitimate. No gov- 
ernment really rooted in limited, parliamen- 
tary democracy should have the power to 
make its citizens fight and kill and die ina 
war they may oppose, a war which even pos- 
sibly may be wrong, a war which, in any 
case, does not involve immediately the peace 
and freedom of the nation. 

The draft was justified in World War II be- 
cause the life of the people collectively was 
at stake. Individuals had to fight, if the na- 
tion was to survive, for the lives of their 
countrymen and their way of life. Vietnam is 
no such case. Nor was Korea an example 
where, in my opinion, certain military ac- 
tion was justified but the draft was not, for 
the reasons stated above. 

Because of my opposition to the draft and 
the war, I am in great sympathy with those 
who are not willing to fight, kill and maybe 
die for their country (i.e. the particular pol- 
icy of a particular government) right or 
wrong. Two of my friends at Oxford are con- 
scientious objectors. I wrote a letter of rec- 
ommendation for one of them to his Mis- 
sissippi draft board, a letter which I am more 
proud of than anything else I wrote at Oxford 
last year. One of my roommates is a draft re- 
sister who is possibly under indictment and 
may never be able to go home again. He is 
one of the bravest, best men I know. His 
country needs men like him more than they 
know. That he is considered a criminal is an 
obscenity. 

The decision not to be a resister and the 
related subsequent decisions were the most 
difficult of my life. I decided to accept the 
draft in spite of my beliefs for one reason: to 
maintain my political viability within the 
system. For years I have worked to prepare 
myself for a political life characterized by 
both practical political ability and concern 
for rapid social progress. It is a life I still 
feel compelled to try to lead. I do not think 
our system of government is by definition 
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corrupt, however dangerous and inadequate 
it has been in recent years. (The society may 
be corrupt, but that is not the same thing, 
and if that is true, we are all finished any- 
way.) 

When the draft came, despite political con- 
victions, I was having a hard time facing the 
prospect of fighting a war I had been fighting 
against, and that is why I contacted you. 
ROTC was the one way left in which I could 
possibly, but not positively, avoid both Viet- 
nam and resistance. Going on with my edu- 
cation, even coming back to England, played 
no part in my decision to join ROTC. I am 
back here, and would have been at Arkansas 
Law School because there is nothing else I 
can do. In fact, I would like to have been 
able to take a year out perhaps to teach in 
a small college or work on some community 
action project and in the process to decide 
whether to attend law school or graduate 
school and how to begin putting what I have 
learned to use. 

But the particulars of my personal life are 
not nearly as important to me as the prin- 
ciples involved. After I signed the ROTC let- 
ter of intent, I began to wonder whether the 
compromise I had made with myself was not 
more objectionable than the draft would 
have been, because I had no interest in the 
ROTC program in itself and all I seemed to 
have done was to protect myself from phys- 
ical harm. Also, I began to think I had de- 
ceived you, not by lies—there were none— 
but by failing to tell you all the things I'm 
writing now. I doubt that I had the mental 
coherence to articulate them then. 

At that time, after we had made our agree- 
ment and you had sent my 1-D deferment to 
my draft board, the anguish and loss of my 
self-regard and self-confidence really set in. I 
hardly slept for weeks and kept going by eat- 
ing compulsively and reading until exhaus- 
tion brought sleep. Finally, on Sept. 12 I 
stayed up all night writing a letter to the 
chairman of my draft board, saying basically 
what is in the preceding paragraph, thanking 
him for trying to help in a case where he 
really couldn't, and stating that I couldn't 
do the ROTC after all and would he please 
draft me as soon as possible. 

I never mailed the letter, but I did carry it 
on me every day until I got on the plane to 
return to England. I didn't mail the letter 
because I didn't see, in the end, how my 
going in the Army and maybe going to Viet- 
nam would achieve anything except a feeling 
that I had punished myself and gotten what 
I deserved. So I came back to England to try 
to make something of this second year of my 
Rhodes scholarship. 

And that is where I am now, writing to you 
because you have been good to me and have 
a right to know what I think and feel. I am 
writing too in the hope that my telling this 
one story will help you to understand more 
clearly how so many fine people have come 
to find themselves still loving their country 
but loathing the military, to which you and 
other good men have devoted years, life- 
times, of the best service you could give. To 
many of us, it is no longer clear what is serv- 
ice and what is disservice, or if it is clear, 
the conclusion is likely to be illegal. 

Forgive the length of this letter. There was 
much to say. There is still a lot to be said, 
but it can wait. Please say hello to Col. 
Jones for me. 

Sincerely, 
BILL CLINTON. 


The letter from Major Ballou follows: 


CAMP CLARK, WASHINGTON, 
July 14, 1861. 
MY VERY DEAR SARAH: The indications are 
very strong that we shall move in a few 
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days—perhaps tomorrow. Lest I should not 
be able to write again, I feel impelled to 
write a few lines that may fall under your 
eye when I shall be no more. 

I have no misgivings about, or lack of con- 
fidence in, the cause in which I am engaged, 
and my courage does not halt or falter. I 
know how strongly American Civilization 
now leans on the triumph of the Govern- 
ment, and how great a debt we owe to those 
who went before us through the blood and 
sufferings of the Revolution. I am willing— 
perfectly willing—to lay down all my joys in 
this life, to help maintain this Government, 
and to pay that debt. 

Sarah, my love for you is deathless, it 
seems to bind me with mighty cables that 
nothing but Omnipotence could break; and 
yet my love of Country comes over me like 
a strong wind and bears me unresistibly on 
with all these chains to the battlefield. 

The memories of the blissful moments I 
have spent with you come creeping over me, 
and I feel most gratified to God and you that 
I have enjoyed them so long. And hard it is 
for me to give them up and burn to ashes the 
hopes of future years, when God willing, we 
might still have lived and loved together, 
and seen our sons grown up to honorable 
manhood around us, I have, I know, but few 
and small claims upon Divine Providence, 
but something whispers to me—perhaps it is 
the wafted prayer of my little Edgar, that I 
shall return to my loved ones unharmed. If I 
do not, my dear Sarah, never forget how 
much I love you, and when my last breath es- 
capes me on the battlefield, it will whisper 
your name. Forgive my many faults, and the 
many pains I have caused you. How thought- 
less and foolish I have often times been! How 
gladly would I wash out with my tears every 
little spot upon your happiness. 

But, O Sarah! If the dead can come back to 
this earth and the unseen around those they 
loved, I shall always be near you; in the glad- 
dest days and in the darkest nights .. al- 
ways, always, and if there be a soft breeze 
upon your cheek, it shall be my breath, as 
the cool air fans your throbbing temple, it 
shall be my spirit passing by. Sarah, do not 
mourn me dead; think Iam gone and wait for 
thee, for we shall meet again. 

S. BALLOU. 


PRESIDENT SHOULD NOT UNDO 
THE CUBAN ADJUSTMENT ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from New Jersey [Mr. 
MENENDEZ] is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. MENENDEZ. Mr. Speaker, I want 
my comments today directly to go to 
our President with reference to the sit- 
uation in Cuba. I am joined this 
evening by my distinguished colleague 
from Florida [Ms. ROS-LEHTINEN], 
whom I will yield to in a few moments. 
I think this is a very important time. 

You know, Mr. President, Fidel Cas- 
tro is a chess master. He has played 
skillfully with eight previous Amer- 
ican administrations. He has now 
begun his game with you by threaten- 
ing to instigate another boatlift like 
Mariel in 1980. He made his opening 
gambit, and we have responded with a 
very poor move. 

Mr. President, your new policy of re- 
patriating freedom seeking Cubans 
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hurts the people who are fleeing one of 
the world’s most brutal tyrants. 
Human rights organizations such as 
Freedom House list him as among the 
10 worse human rights abusers in the 
world. But it fails to address the root 
of the problem, which is the Castro 
government itself. 

Unless you assure us otherwise, the 
actions today in effect undo the Cuban 
Adjustment Act, which authorizes Cu- 
bans who flee Communist Cuba to ulti- 
mately seek U.S. residency. 

In my view, you would be well-ad- 
vised to expand on today’s pronounce- 
ments. We apparently have moved to- 
ward consistency with our immigration 
policy toward Haiti. We must now 
move toward a more consistent policy, 
if that is going to be our goal, with re- 
spect to both the Cuban and Haitian 
dictatorships. 

So I urge you to do the following 
measures: immediately suspend all 
United States flights to Cuba; imme- 
diately suspend all cash transfers to 
Cuba; immediately suspend, except for 
humanitarian assistance, all material 
remittances from the United States to 
Cuba. This adds up. The humanitarian 
response of the Cuban-American com- 
munity comes to nearly $400 million a 
year. Castro cannot afford to lose ap- 
proximately $1 million a day from his 
economy. Now, $1 million a day in the 
context of the American economy is 
nothing. But $1 million a day in Cas- 
tro’s freefall of an economy is some- 
thing that he cannot resist, he cannot 
have, and, in fact, you will see how 
quickly he changes his immigration 
policy. The fact of the matter is we 
have to understand what Castro is 
seeking to do here. He seeks to very 
clearly do two major things. No. 1 is 2 
weeks ago, nearly 30,000 Cubans, along 
Havana's seawall, demonstrated in un- 
precedented manner against the Castro 
government, saying that they wanted 
to see changes within the government. 
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And his response in those 2 weeks is 
to relieve the pressure. If they are un- 
happy with my government, do not let 
me seek to make change within my 
government. Let me seek to have them 
leave. And in a callous disregard for 
their danger crossing the Florida 
straits, for the numbers of hundreds 
that may have made it, there are hun- 
dreds who have died at sea. And so his 
response is, let me relieve the pressure 
and at the same time let me wreak 
havoc with U.S. immigration policy. 
Let me change this into an immigra- 
tion issue. Let me take it away from 
the political issue that it is, as it re- 
lates to democratic and economic 
change in Cuba. And hopefully, while I 
am doing this and relieving the pres- 
sure, I will also go ahead and get my 
No. 1 foreign policy objective, which is 
to have undone the U.S. embargo 
against the Castro government. 
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So the present situation, secondly, is 
not only a challenge but an oppor- 
tunity. Now is the time to use our 
technology, to make sure that Tele- 
vision Marti fully penetrates the entire 
island of Cuba, nearly 10 million people 
who live in a closed society, who do not 
have, as we do here, television of what 
is going on in their House of Represent- 
atives, who do not have free and unfet- 
tered press, who only have a state 
radio and television and, in fact, by 
doing so, communicate directly with 
the Cuban people as to our intentions. 
Show them the pictures of what it is to 
risk your lives on the Florida straits. 
Understand the many who have died, 
the children who have become orphans 
in this process. Understand and know 
about, because we cannot conceive, 
maybe, many of us, that what we see 
here instantly happens in one part of 
our country is known in another, that 
in Cuba that is not the case. 

Let them see the powerful images of 
television as we have seen through 
CNN throughout the world that in fact 
in Cuba there were 10,000 to 30,000 peo- 
ple who rose up against the Castro gov- 
ernment 2 weeks ago. Let them know 
that their desires for freedom are not 
alone. 

If we do this, and we have the tech- 
nology, we have satellite communica- 
tions that we could have, we have ship 
to shore possibilities, we have C-130 
planes that can transmit as we re- 
cently did in Haiti to directly commu- 
nicate with the Cuban people. 

This is a powerful tool, one that 
Fidel Castro spends an enormous 
amount of money trying to jam be- 
cause of the present frequency that we 
use instead of using that money to put 
food on the plates of Cuban families. It 
would create an opportunity and force 
a hoped-for democratic change by 
opening a window on the world and 
even a window about what happens in 
Cuba. 

The administration must have the 
will that others have lacked to give the 
people of Cuba who live in this closed 
society that window on the world. 

Fidel Castro has challenged our na- 
tional security at a time when we find 
ourselves busy in both humanitarian 
missions in Rwanda and the restora- 
tion of democracy in Haiti. It is in the 
national interest to provide free and 
unfettered information to the Cuban 
people. 

Also let us work with our hemi- 
spheric partners, who seek hemispheric 
integration, to voice publicly what we 
know that they are telling Castro pri- 
vately. As a member of the Foreign Af- 
fairs Committee, the Western Hemi- 
sphere Subcommittee, I have had the 
opportunity to speak to several Latin 
American leaders about our relation- 
ships between the United States and 
Latin America and their countries. I 
have also talked to them about our re- 
lationships with Cuba. 
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We know what happened in the Latin 
American in Colombia where they in 
private told him that there must either 
be change or in fact he must go. Now 
we need for those who seek hemi- 
spheric integration, who want greater 
relationships with the United States, 
who say that they support democracy 
to say what they say in private, to say 
it publicly, because it is time to end 
this Havana-Washington issue. It is 
time to, certainly within our hemi- 
sphere, get our partners to speak up for 
the democratic principles they say 
they stand for. 

It is time to allow the Cuban people 
to freely express themselves by voting 
with ballots in a booth versus fleeing, 
voting by their feet, by fleeing on a 
raft. 

Lastly, before I yield to my col- 
leagues from Florida, let me just say 
that we must take the long overdue 
move to establish a proactive policy 
toward Cuba. I have encouraged the ad- 
ministration for some time now to en- 
dorse our Free and Independent Cuba 
Assistance Act, to send a message to 
the Cuban people that we are in soli- 
darity with you, but not the dictator- 
ship who oppresses you. We respect 
your right to national self-determina- 
tion. We are prepared to assist you in 
your transitions toward a democratic 
government. But, in fact, we are un- 
willing to support the dictatorship that 
oppresses you. 

Had we done that, by sending the 
message of our both humanitarian as- 
sistance, developmental assistance 
that would be available, we would not 
have people fleeing because they would 
have seen the opportunity for hope. 

We would not, Mr. President, today 
be reacting to Castro’s cynical ploy 
and, lastly, lest we forget, the 40 men, 
women and children who died nearly 
342 weeks ago at sea, which is another 
reason that Castro has done all of this. 
The world community was raising their 
voice against what he did, which is 
when 70 or so, men, women and chil- 
dren went to sea in an attempt to flee 
the tyranny of Castro’s Cuba. Their 
boats were hit with high water pres- 
sure cannons knocking over women 
and children, nearly 20 children in this 
process. Their boats were rammed by 
Cuban Government boats. The boat was 
split. People were drowning and the 
Cuban Government, in circular motion 
with these three boats, created a whirl- 
pool effect to have those people drown 
into the sea. 

Those who survived and were eventu- 
ally brought back to Cuba, nearly 30 
survived, 40 died at sea, including near- 
ly 20 children, were courageous enough 
to tell their story to what press exists 
in Cuba, to those limited press that are 
there from outside of Cuba. And in 
doing so, let the world community 
know about it. We should be seeking a 
resolution in the United Nations and 
refocusing the reality, that we do not 
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need and the Cuban people do not want 
to flee in massive numbers. 

We need one person to leave the is- 
land of Cuba, and that is Fidel Castro. 

I want to yield to my distinguished 
colleague, the gentlewoman from Flor- 
ida [Ms. ROS-LEHTINEN]. 

Ms. ROS-LEHTINEN. I thank the 
gentleman for yielding to me. I con- 
gratulate him not only for his great 
leadership in many of the crucial do- 
mestic issues that confront this great 
country, health care, crime, education, 
but also for his leadership on the inter- 
national domain, especially in his call, 
never ending, for the liberation and the 
freedom of the enslaved Cuban people. 

We are joined here tonight with an- 
other esteemed colleague from the 
Florida delegation, Mr. DIAZ-BALART, 
who has an important piece of legisla- 
tion which we all support that calls for 
an international embargo that, as the 
gentleman from New Jersey [Mr. 
MENENDEZ], pointed out, would help to 
bring about the defeat of Fidel Castro 
and help to bring abut the democracy 
that the Cuban people so earnestly 
yearn for day in and day out. 

We are all deeply disappointed that 
President Clinton did not take the op- 
portunity this afternoon at his press 
conference to announce a tougher U.S. 
policy against this failed Castro re- 
gime. 

The decision by the Clinton adminis- 
tration of intercepting in the high seas 
and then detaining at the Guantanamo 
Naval Base Cuban refugees who flee the 
Castro regime is indeed extremely dis- 
appointing. These Cuban refugees who 
risk their lives in the high seas in 
search of freedom should be processed 
as indicated by the Cuban Adjustment 
Act and be granted political asylum. 

The wave of Cuban refugees will not 
stop, as Mr. MENENDEZ pointed out, 
unto the root cause of the problem, and 
that is the Castro dictatorship, is 
eliminated from Cuba. 

Castro’s failed Marxist policies have 
brought misery and hunger and a re- 
pressive political environment to the 
island. The solution is not to detain 
Cuban refugees, who are the real vic- 
tims in this cruel situation. The solu- 
tion is to bring down from power 
Cuba's dictator, Fidel Castro. 

The United States should strengthen 
its foreign policy toward Cuba. It is 
hypocritical for the administration to 
lobby for an international embargo 
against the undemocratic government 
of Haiti but turn its back on the 35- 
year old Castro tyranny. 

President Clinton should encourage 
and actively lobby for the inter- 
national community to cut off all of its 
commercial ties with Cuba and, in- 
stead, implement an international em- 
bargo against the thugs who rule the 
island. 
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An international embargo, as pro- 
posed by Congressman DIAZ-BALART, 
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would cut all resources to the regime, 
resources that it now uses to further 
enslave the Cuban people and maintain 
itself in power. If Cubans and Haitian 
refugees are to be treated the same in 
terms of immigration, why are the two 
dictators who rule these islands not 
treated the same in terms of the U.S. 
military response? 

There is an international blockade 
against Haiti. Nothing is to get there, 
except for strictly humanitarian aid. 
There is no such international block- 
ade against Castro. There are strong 
worded U.N. resolutions, forceful, 
against the Haiti dictatorship. Where 
are the anti-Castro resolutions of ac- 
tion against Castro? 

This, today, has been a very sad day 
for the liberation of the Cuban people. 
On this day, the United States made it 
very clear to Fidel Castro and to the 
international community that we, in- 
deed, have no proactive policy to re- 
move this cruel dictator from power. 

Mr. Speaker, I thank the gentleman 
for this time. 

Mr. MENENDEZ. I want to thank the 
gentlewoman from Florida, who has 
been a strong voice on behalf of free- 
dom for people of Cuba and freedom for 
people everywhere, and for respect of 
democracy and the rule of law. 

I would like to take this opportunity 
to yield to my colleague, the distin- 
guished gentleman from Florida, LIN- 
COLN DIAZ-BALART. 

Mr. DIAZ-BALART. Mr. Speaker, I 
agree with, obviously, what the gen- 
tleman from New Jersey [Mr. 
MENENDEZ] and the gentlewoman from 
Florida [Ms. ROS-LEHTINEN] said with 
regard to the sadness of the day. 

Yes, it is a sad day. It is a sad day in 
the history of this process, because, I 
guess, those who support the continu- 
ation of slavery for the Cuban people 
scored a victory in that the under- 
ground railroad was dealt a setback. 

We all know that the underground 
railroad, when we study our American 
history, was the hope during slavery 
that the slaves in the United States 
had to try to reach the North. Today, 
yes, it is a hopeful day for those who 
support the slavery of the Cuban people 
because there has been a setback to the 
underground railroad, but the under- 
ground railroad ultimately is not the 
issue. It is an important matter in the 
sense that it means hope in this proc- 
ess, this interim process, the duration 
of slavery, but slavery is not going to 
remain as a permanent condition. 

That is why it was so much our hope 
that even though we, under all cir- 
cumstances, would oppose with vehe- 
mence and with firmness the interrup- 
tion of the underground railroad, we 
hoped that that opportunity would 
have been used by the President to give 
hope that the source problem would be 
addressed. 

As has been mentioned by the gentle- 
woman from Florida IMs. Ros- 
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LEHTINEN], in effect what was men- 
tioned today was an immigration pol- 
icy like the one that exists with regard 
to Haiti. Yet, there was not announced 
a foreign policy, like the one that ex- 
ists toward Haiti. 

In Haiti we have a situation, as the 
gentlewoman from Florida mentioned, 
where there is a blockade. It is an 
international blockade, but in effect it 
is the United States doing the block- 
ading. 

We did not ask permission when the 
decision was made to so-called quar- 
antine Cuba because of the threat to 
the national interests of the United 
States in 1962 in Cuba. We did not ask 
the world’s permission for that. 

Today there is one superpower, and it 
is the United States of America. Not 
only is it the superpower of the world, 
it is the moral reserve and reservoir of 
the world. There is absolutely no rea- 
son why, 90 miles from our shores, we 
cannot give hope and concrete assist- 
ance to the people that for 35 years 
have been languishing under a torturer 
who has destroyed not only the econ- 
omy but has brought the people to an 
extraordinary state of despair and des- 
peration. 

We could have announced today steps 
not only to give hope but to give con- 
crete assistance to the Cuban people, 
overtly and covertly, if necessary, like 
we are doing in Haiti, so that the 
Cuban people will shortly—would 
shortly achieve their freedom. There 
were many things that could have been 
announced that were not announced. 
The only issue that was addressed was 
the issue of the underground railroad. 
The issue of slavery was not addressed. 

Even this issue, this immigration 
issue, will not be solved while we ig- 
nore, and if we continue to ignore, the 
core, the source problem, because Cas- 
tro knows now that it is his last card, 
but this card is working. He has used 
his last card, which is another threat, 
another form of blackmail, telling the 
United States, We are going to 
unleash this refugee problem on you.” 
It is his last card. 

Instead of saying, “You have used 
your last card and it backfired,” we 
have said, “No, well, okay, we'll cut 
the underground railroad.” The reality 
of the matter is that now Castro is see- 
ing that it is working, because he was 
given something. He was given some- 
thing by virtue of having unleashed 
this threat and this blackmail, this in- 
strument of blackmail. 

He is going to continue. The refugees 
may be put in Guantanamo tomorrow 
and third countries the next day. Cas- 
tro is going to continue to unleash 
them, because he knows that the 
threat, the process of pressuring the 
United States, is working. 

If the United States today, while an- 
nouncing this unacceptable policy, I 
think ethically improper policy that 
was announced today, if the United 
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States would have announced. We are 
blockading, by the way, refugees,” we 
still would have opposed that on ethi- 
cal grounds. But if in addition to that 
the United States would have an- 
nounced, “But we are blockading the 
ports of Castro, and no oil is going to 
go in, and your card, your last card, 
has backfired,” then the Cuban people 
would see the source problem, the op- 
pression, the dictatorship, the tyranny, 
is coming to an end. 

The oil, which is what runs regimes 
in these days, and which, by the way, 
the Haitian regime continues to obtain 
because of the filtering of the embargo 
through the Dominican border—there 
is no Dominican border in Cuba. 

Besides that, the Cuban people have 
already demonstrated, even the totali- 
tarian state they are living under, that 
they have hit the streets, they have 
passed the threshold that was passed in 
1989 with the peoples of Europe. They 
have hit the streets; they are in a state 
of insurrection. 

There is no press in Camaguey, there 
is no press in Oriente, there is no press 
in Pinar del Rio and a number of other 
places where insurrection has already 
occurred in recent days, and yet we 
hear the people have hit the streets. 
And in Havana, of course, since it is 
the capital city and there are so many 
tourists there, some of them with video 
cameras, 30,000 people were seen hit- 
ting the streets spontaneously, attack- 
ing the symbols of the dictatorship just 
a few days ago on the 5th of August. 

It was that day, on the 5th of August, 
that Castro unleashed, using his last 
card, this threat of the immigration 
crisis. Instead of calling his bluff and 
say, “It is your last card and it has 
backfired and your ports are block- 
aded,” like we are doing in Haiti, a dic- 
tatorship 2'%-years old, not 35, that 
does not have a state of insurrection of 
the people against it, that does not 
have the political prisons full, like Cas- 
tro does, instead of doing that we say, 
“We are just going to deal with the im- 
migration issue.” 

That is not correct. That is not wise. 
That is not understanding who you are 
dealing with, the demented mind of 
Fidel Castro, someone who, like you 
said today, a chess player but who has 
nothing left except one remaining 
threat, but he is going to continue to 
reiterate threats as long as he remains 
in power. 

It is time, I would say to the gen- 
tleman—and I appreciate him yielding 
these precious moments that he has ob- 
tained today to address our colleagues 
and the American people—it is time for 
the United States to say enough is 
enough” with regard to the suffering of 
the Cuban people. We have a long rela- 
tionship, a historic relationship of 
friendship with the Cuban people. When 
the Cuban people fought for 100 years 
in the 19th century, it was the United 
States that ultimately came to their 
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help. Now it is time to come to their 
help. 

Cuban people, Cuban-Americans do 
not want a single GI to die for the 
cause of freedom in Cuba. Cuban-Amer- 
icans are not asking for U.S. invasion. 
They are asking for the right to fight 
for their brothers and sisters in Cuba. 
The Cuban people are asking for the 
right to fight, for the recognition of 
the State of belligerence of the Cuban 
people, which exists, but it should be 
recognized. 

We have gotten into a situation now 
where we are deciding which laws to 
enforce and which laws not to enforce. 
There is a law called the Cuban Adjust- 
ment Act that today the administra- 
tion decided not to enforce. 
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Then we must question the enforce- 
ment as rigidly as it is in effect en- 
forced of the so-called neutrality law. I 
mean, we had Nicaragua, 20,000 people 
fighting in Nicaragua a few years ago, 
helped by the United States, despite 
something called the neutrality law. 
We had Angola. We had Afghanistan. 
But Cuba remains on the back burner 
and the issue has always been simply, 
whoever can reach here is able to be 
free, but there is no assistance, overtly 
or covertly, nor permission even for 
those who want to fight with regard to 
Cuba. The time for that has ended. The 
time for assistance has come. The time 
for solidarity has come. The time for 
freedom has come. 

Cuban people will be free anyway. 
The gentlewoman from Florida [Ms. 
ROS-LEHTINEN] said it is a sad day. It 
is. But despite defeats like today, in 
the sense of lack of perceiving the his- 
torical moment and the opportunity, 
despite that, and despite the lack of 
solidarity in the world, a coldly indif- 
ferent world, that United Nations that 
condemned Cedras and condemns the 
South African apartheid and yet con- 
tinues to ignore the suffering of the 
Cuban people, those elderly and those 
little children that we see striving for 
freedom, who are now going to be di- 
verted and sent to who knows where 
under what conditions. 

Despite all that, despite the defeats, 
despite the indignity of the indiffer- 
ence of the world, I have no doubt just 
as Cuba was free at the end of a strug- 
gle of 100 years against Spanish and 
European colonialism, I have no doubt 
that that people will be free. And be- 
cause of the difficulty of this process, 
that people will be able to hold its head 
very high and tell the entire world, 
after opening the concentration camps, 
“Yes, we know what your attitude was, 
but we're free, and we're going to re- 
construct and once again we will be the 
envy of Latin America.” 

Mr. MENENDEZ. Mr. Speaker, I 
thank the gentleman for his strong and 
passionate statement. 

We have the opportunity to turn 
around what we consider to be a failed 
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policy today. We have an opportunity 
to be proactive and not reactive. We 
have an opportunity to stop dancing to 
Castro’s tune and change it to our own 
music. I think that it is important to 
do so. Ultimately we do not want the 
Cuban people to have to leave their 
own country, a beautiful country, an 
idyllic island, but they leave because 
they cannot make political change 
within their own country. They do not 
have as we have a process here by 
which they can create that change. We 
have seen time and time again that 
lack of political opportunities in terms 
of political freedom creates lack of eco- 
nomic change. Because how does one go 
about creating economic change if they 
have no representative democracy? 

Lastly in that respect, if we look at 
this issue, and let me close on this 
note, that beyond releasing the pres- 
sure within Cuba for those who wanted 
to create change but for which the dic- 
tatorship will not respond to and seeks 
to have them go so that he will not 
have that pressure, the question then 
becomes and the issue I know that is 
circulating here in this House on the 
question of the embargo: Castro can 
buy food, medical supplies, and mate- 
rial goods anyplace in the world. He 
has allies in Spain, in Canada, and in 
Mexico. All he has to do is have the 
hard currency to purchase from them. 
Or in turn if they wish to give it to 
him, they could do that but they 
choose not to, and he chooses not to 
create the type of economic reform 
that would put more food on the table 
of Cuban families. 

We should never lose sight of who has 
the control to make life better for the 
people of Cuba and who has the arms so 
that they in fact cannot seek demo- 
cratic change. There is only one group 
that has the arms within Cuba and that 
is the Castro army and its security. 
There is only one person under that 
structure that exists that can permit 
market reforms in Cuba, and when he 
has done it, when he has done it, it has 
been tremendous success and the indus- 
triousness of the Cuban people has 
shown to rise up and live up to expecta- 
tions. 

When he created farmers markets 
and said if you meet the state quota, 
anything above and beyond that state 
quota, you will be able to keep the ben- 
efits of, and it was a tremendous suc- 
cess. Not only were the state quotas 
met that had not been met for many 
years before, but they were surpassed. 
More food was created for Cuban fami- 
lies, and the personal profit of that was 
kept by those who worked hard to do 
it. 

The response: The reform that Castro 
himself had permitted was shut down 
in 6 months. Why? Because he cannot 
control it. And as his daughter who es- 
caped to the United States told me 
here in the House of Representatives, 
“You call him a dictator. I call him a 
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tyrant. A dictator is someone who 
wants to dictate the policy of the coun- 
try. A tyrant is someone who wants to 
dictate every aspect of your life.“ 

Fidel Castro will not willingly—he 
did not do it when the Soviet Union 
was giving him $6 billion a year at that 
time that the Soviet Union existed in 
assistance, $6 billion a year which kept 
his economy afloat, when Gorbachev 
went to them and said, Let's have 
some openings, let’s have glasnost, 
let's have perestroika,” he said, No,“ 
and he bit the hand that fed him. When 
he did on his own create market re- 
forms, he rejected them, because again 
he could not control them. He 
privatized over 100 jobs and told people, 
“Go get a license, we'll see how it 
works.” It was very successful. And 
what did he do? He repealed it. Then 
subsequently passed a harsh decree law 
149, I think it was, that says, All the 
ill-gotten gains you have got from that 
which we permitted you to do in terms 
of private enterprise cannot be kept 
anymore.”’ 

Castro has shown that he is unwilling 
on his own to permit reform, to create 
reform. He does not need any signals 
from the United States. He can do it on 
his own. He refuses to do so, he will 
only do so by necessity, and that is 
where we must learn our lesson, that is 
where we need to respond and that is 
where we need to be in solidarity with 
the Cuban people. 


SUNDRY MESSAGES FROM THE 
PRESIDENT 
Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 


HEALTH CARE 


The SPEAKER pro tempore (Mr. 
ABERCROMBIE). Under a previous order 
of the House, the gentleman from New 
Jersey [Mr. SAXTON] is recognized for 
60 minutes. 

Mr. SAXTON. Mr. Speaker, I take 
this time this evening to talk about an 
issue that is on the minds of all Amer- 
ican people, that of health care, but be- 
fore I do, let me just remark that I be- 
lieve the American people recognize 
the important message that the gen- 
tleman from New Jersey ([Mr. 
MENENDEZ], the gentlewoman from 
Florida (Mr. ROS-LEHTINEN], and the 
gentleman from Florida [Mr. DIAZ- 
BALART] just conveyed as being one of 
a great deal of seriousness and a great 
deal of importance to the American 
people as well as to the people of Cuba. 
Obviously this has been an issue that 
has been on the minds of Americans for 
many, many decades, and the actions 
today certainly are something that ev- 
erybody that I have talked to has had 
a lot of questions about, and we hope 
that we resolve the Cuban issue in the 
near term and we do it successfully. 
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Let me turn to a domestic issue, as I 
said, health care. As we debate the 
crime bill in this house, the other 
house is well into the debate on health 
care. It seems to me that there is 
something in the debate that has kind 
of fallen by the wayside, and that is 
that our health care system today is 
really a pretty good system. 

As I sat and listened to the debate 
and the remarks of the previous speak- 
ers about Cuba and about institutions 
in other countries around the world, I 
thought just how fortunate we are to 
be Americans and to be able to avail 
ourselves of the many institutional fa- 
cilities that we have that dispense 
wonderful health care in our country. 

As a matter of fact, one of my con- 
stituents said not long ago at a town 
meeting, ‘‘Congressman, if you were ill 
and you could be treated any place in 
the world, where would you go?“ And I 
said, “right here in the United States 
of America,“ because what we do in the 
way of health care is the best. 

It is not the health care system that 
dispenses health care, it is not that 
that we have the problem with. What 
we have the problem with is the eco- 
nomics of health care. The economics 
of health care do not work under the 
system that we have. They have 
worked somewhat over the years but 
because of some occurrences that have 
taken place, health care today, the eco- 
nomics of health care, really do not 
work very well. 
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Our economic system, the free mar- 
ket economy that we have in our coun- 
try, has been very successful. It has 
been successful in terms of retail sales, 
it has been successful in terms of man- 
ufacturing, it has been successful in 
terms of trade. As a matter of fact, sta- 
tistics show that 85 percent of our 
economy works pretty good. We have 
recessions, we have up cycles when our 
economy gets better, we have soft 
economies, but overall America is an 
economic wonder. The American econ- 
omy has worked very well 85 percent of 
the time. 

The 15 percent of the time that it 
does not work well today is the econ- 
omy that we call health care; the way 
we buy it, the way we pay for it are 
problems and we need to look and rec- 
ognize those two concepts. We have a 
wonderful health care system in our 
country where the economy of it is 
weak and does not work, 15 percent of 
our economy. 

So if it were me calling all the shots, 
as we all here like to think we would 
be able to do, if I were calling all of the 
shots I would say let us not fix what is 
not broke, let us worry about the eco- 
nomics of health care. What is it that 
is different we might start by asking, 
what is it that is different about the 
economics of health care than exists in 
other aspects of our economy? 
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We look at the activities, the eco- 
nomic activities that take place every 
day in our country. We manufacture 
goods and we provide services of all 
kinds to Americans. We buy and sell 
goods and services. It works pretty 
good. We market and advertise goods 
and services. And as we go through our 
daily lives, our economic system has 
one thing that all of those activities 
that I just mentioned, they all have 
one concept implicitly in common in 
every activity that we do. It is called 
competition. 

We have competition in manufactur- 
ing, we have competition in retailing, 
we have competition in marketing and 
advertising. And when we decide to 
carry out an economic activity, small 
businesses, for example, in our coun- 
try, a small business person gets ready 
to initiate his economic activity, to es- 
tablish his establishment and he goes 
in and finds a location. He goes to find 
a good location because a good location 
helps him compete. And then after he 
gets his location he says well, I have to 
have some kind of a structure, of a fa- 
cility, and so he says what will the aes- 
thetics of my facility be like, because 
it is important for it to be attractive 
so that he can compete. And he decides 
what kind of stocks and inventory to 
buy because stocks and inventory are 
important because he wants to com- 
pete. And when he gets his stock and 
inventory he decides on how he is going 
to price those goods, because the price 
of those goods help him compete. 

I would suggest that that competi- 
tion is absent in our medical care sys- 
tem to a large degree. Mr. Speaker, I 
was just making the point that in the 
medical care system the 15 percent of 
our economy that does not work well, 
there is something that is missing, 
there is something that is different 
than in all of the rest of our economic 
activities that we carry out in our 
country. It is competition. 

That is because somebody else is pay- 
ing the bill 83 percent of the time. That 
is right, 83 percent of the time when we 
go to avail ourselves of medical serv- 
ices, 83 percent of the time somebody 
else pays the bill. That has created 
some changes in the economics of med- 
ical care that are really very impor- 
tant. That is what we generally expect, 
as a matter of fact. What we have done 
we have done to ourselves, because 
when we as Americans, when this Con- 
gress set up the Internal Revenue Code 
it said to businesses we are going to 
treat the expenses you pay for medical 
care different than the expenses that 
individuals pay for medical care. Mr. 
Corporation, we are not going to tax 
yours, but we are going to tax the indi- 
vidual who pays for medical care. 

So all of us, recognizing that the In- 
ternal Revenue Code influences our be- 
havior, all of us said, gee, we want our 
employers to pay for medical care, be- 
cause they do not have to pay taxes on 
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it and we as individuals do. That is 
what we generally expect. We have ne- 
gotiated with big businesses, small 
businesses, government employers to 
pay for our medical care for us as well 
as through programs that this House 
has enacted like Medicare and Medic- 
aid so that 83 percent of the time some- 
body else pays the bill. 

What does that mean to me as a med- 
ical consumer? It means when I go to 
the doctor, if the doctor says, ‘‘Well, 
you need to have these four tests,” I do 
not have to ask the question: Can't we 
get by with just two?” because 83 per- 
cent of the time somebody else pays for 
it, and it does not cost me much or 
anything. When I go to the doctor it 
means that if the doctor says, ‘‘Well, 
we need to schedule you for six visits,” 
I do not have to say, Gee, can we do 
it in three,” because 83 percent of the 
time somebody else pays the bill. And 
when I go to the doctor and the doctor 
tells me, “You need to go to the hos- 
pital for some tests,” I do not have to 
say to the doctor, Can't we do it as an 
outpatient?” Because 83 percent of the 
time somebody else pays the bill. 

So if we can look at the economics of 
health care, the American people do 
not want us to mess up their health 
care system, but they would like to 
find better ways to pay for it. If we 
could look at the economics of our 
health care system and creatively find 
some ways to change what we do to 
make consumers players, players in the 
decisionmaking process, it would cer- 
tainly help and give individuals a 
chance to say, “I don’t want four tests, 
I just want one. Can't we do it that 
way?” It gives individuals a chance to 
say, Gee, can't I just come here three 
times instead of six, can we get it done 
that way,” and give the individual a 
chance to say, “I don’t really need to 
be in the hospital. Let’s do it as an out- 
patient.” 

Those are the kinds of decisions that 
can save billions of dollars in our total 
system. 

There are some examples that we can 
look to, at people, employers and em- 
ployees who have agreed to do things 
differently. Earlier this week the Re- 
publican members of the Joint Eco- 
nomic Committee held a forum on this 
subject and we had a couple of rel- 
atively well-known Americans here to 
share with us some ideas and some 
thoughts on some activities that they 
have been involved in. One of those 
people was a mayor of Jersey City, a 
young man by the name of Brent 
Schundler. He recognized his taxpayers 
were having to meet a tremendous bill 
for medical care for city employees, 
about an average of $6,900 a year. So 
being a creative young fellow he said, 
“I think there is a better way to do 
this,“ and through a decisionmaking 
process they decided that they would 
buy only a catastrophic care policy 
with a whopping $2,000 deductible. And 
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of course, having a city with people 
where the average income is below the 
average income in America, I think he 
mentioned the figure of the average in- 
come in Jersey City of about $10,000, 
having a city with relatively low in- 
come people and employees as well, ob- 
viously they could not afford to have a 
$2,000 deductible. But they are buying 
the catastrophic policy with a $2,000 
deductible, and instead of asking the 
employees to pick up the first $2,000, 
the mayor is putting $2,000 in a special 
account for each employee, and the 
medical care that they use in that 
$2,000 is paid for by the city. At the end 
of the year if the employee has not 
used that $2,000 to pay their family’s 
medical care, they get a check for the 
balance which may be left. 
Now what has this done? 


QO 1730 


Well, first of all, last year the total 
medical bill per individual was $6,900. 
Mayor Schundler told us that he pays 
$4,700 for the catastrophic care policy, 
and the $2,000 that he puts in the spe- 
cial account to pay for the first 2,000 
dollars’ worth of medical bills for each 
family brings the total of $6,700, or a 
$100 savings. 

Now, what Mayor Schundler is hop- 
ing will happen is that as consumers of 
medical care who are employees of Jer- 
sey City go through the year, they will 
say to themselves, If I tell the doctor, 
if I ask the doctor the question, ‘Can 
we not do this with one test instead of 
four? Can we not do this with three vis- 
its instead of six? Can I not do this as 
an outpatient deal instead of going to 
the hospital,“ that the total pool of 
employees that are covered by this sys- 
tem will use less health care and be 
less costly, and when the mayor goes 
to buy the catastrophic policy next 
year, it will cost less because it paid 
for fewer services. 

That is putting competition back 
into the medical system for the em- 
ployees of Jersey City. Are they better 
off? Well, at the end of the year, they 
get a check. All of their medical bills 
are otherwise paid for, and the system 
saves money. The taxpayers of Jersey 
City save money, and everybody wins. 

The other witness at our JEC forum 
earlier this week was Malcolm Forbes. 
He is someone that a lot of Americans 
have heard of, the president of Forbes, 
Inc., the publisher of Forbes magazine, 
also has a large company, and he recog- 
nized something similar to what Mayor 
Schundler did 3 years ago, that is, 
Forbes recognized it 3 years ago. 

They have in their company a medi- 
cal health care system that has a $500 
deductible, and he recognized that 
competition was missing from the con- 
sumers who went to the doctor, be- 
cause they had to shell out that $500 re- 
gardless, pay the $500, then everything 
is paid for, or there may have been a 
copayment; most everything is paid 
for. 
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And so what Mr. Forbes said to his 
employees was this: “We are going to 
keep the same policy, the $500 deduct- 
ible, but we are going to take care of 
that $500 deductible for you this way. I 
am going to put $1,000, twice the 
amount of the deductible, in a special 
account for you, and for every dollar 
that you spend on medical care this 
year, we are going to deduct $2 from 
the $1,000 account.” 

Now, what did that mean? It meant 
that when the family went to the doc- 
tor and spent $10 on medical services, 
$20 was deducted from the account, and 
he said, “At the end of the year, what- 
ever is left I am going to write you a 
check for it.” 

Now, when the family goes to the 
doctor, the Forbes people, just like the 
Jersey City people, they ask them 
questions: Is there a less expensive 
way to do this?“ 

The first year, at the end of the first 
year, when Malcolm Forbes went to re- 
apply to buy his policy for the begin- 
ning of the second year, he found that 
their medical care expenses had been 
reduced by 15 percent, and at the begin- 
ning of the third year, when he went to 
buy the health care policy, same one, 
he found that medical care expenses 
had been reduced by an additional 13 
percent, in 2 years, a 28-percent reduc- 
tion because consumers became players 
in the decisionmaking process. 

Now, as we debate health care here, I 
know it sounds to many people like 
somehow the Government can do it 
better. I do not believe that. I do not 
believe that Government can do it bet- 


ter. 

What I think we need to do is to not 
rely so much on big Government to col- 
lect our money, send it down here from 
our employers; the Senate version says 
50 percent from the employer, 50 per- 
cent from the employee, send it to a 
big bureaucracy here in Washington or 
Baltimore or someplace, and then have 
decisions made as they are currently 
by someone other than the patient. 

I do not think that works. I do not 
know why we do not understand that 
here. 

This may sound like an over- 
simplification of an easy way out; that 
some people are going to say it cer- 
tainly will not work, but it certainly 
makes sense to me. 

There are a few other things we need 
to do to clean up our act as well, ex- 
penses that medical care providers 
must pay, and then pass along to con- 
sumers, medical malpractice insur- 
ance, the practice of defensive medi- 
cine as a way to keep medical mal- 
practice insurance as low as possible. 
That is an issue we certainly have to 
address. I think we probably need some 
administrative reform and some action 
to reduce paperwork and standardize 
forms, those kinds of things. Those 
things can be done. 

We can reduce the cost of medical 
care without standing the rest of the 
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medical care delivery system on its 
head. That is what the American peo- 
ple are concerned about. That is why 
the American people this week in 
Newsweek magazine, that magazine re- 
ported that 65 percent of the American 
people in the survey said, Congress. 
stop, please go home. Please, do not do 
anything with medical care until next 
year.“ because they are afraid in their 
wisdom, they believe that we are going 
to do this wrong. 

So I wanted to bring this concept to 
the Members, people who are, I know, 
good-intended, with good intentions, 
and as the debate goes forward in the 
other House, I hope that everyone rec- 
ognizes just how complicated this issue 
is and that we really need to stop, take 
a good look, understand that the econ- 
omy of the medical care system is 
where we ought to put our emphasis 
and where we ought to fix. 

Mr. Speaker, I ask unanimous con- 
sent that the gentleman from New 
York [Mr. SERRANO] be allowed to con- 
trol the remainder of my time. 

The SPEAKER pro tempore (Mr. 
ABERCROMBIE). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 

The SPEAKER pro tempore. There 
are approximately 35 minutes remain- 
ing. 

THE CUBAN CRISIS 

Mr. SERRANO. Mr. Speaker, I thank 
the gentleman from New Jersey [Mr. 
SAXTON]. 

Mr. Speaker, we are faced once again 
with a very difficult situation. We are 
calling it the Cuban crisis. 

I think it is important to note that 
there are some of us in this country 
who believe that this crisis was 
brought on by our own policies and 
that it is time that we face up to it and 
begin to deal with it in a proper way. 

Let us very quickly review what has 
been happening. For over 30 years now 
we have had and maintained an embar- 
go on Cuba, and that embargo, eco- 
nomic embargo, did not allow travel by 
anyone in this country, did not allow 
any kind of interchange or exchange, 
did not allow Cubans to come here or 
Americans to travel there or partici- 
pate in any way. The rhetoric from 
both sides was a very strong anti- 
Cuban Government and Cuban society 
rhetoric, and it was destined sup- 
posedly to bring down the Cuban Gov- 
ernment by enticing the Cuban com- 
munity in Havana and other parts of 
Cuba to rise up against their govern- 
ment. Throughout those 30 years, part 
of that policy has been to invite them 
to flee their homeland and to come 
here. 

Second, one of the advantages or dis- 
advantages I have is that by being able 
to understand Spanish I can tell you 
that Miami commercial radio stations 
on a daily basis transmit programs 
which in fact invited the Cuban people 
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throughout these years to rebel, rise up 
against their government and to flee. 

We have sponsored and paid for out of 
taxpayers’ dollars, much to my dismay, 
Radio Marti, which uses thousands of 
hours every year sending not only the 
message that they should be sending of 
what American society is like, but, in 
fact, encouraging Cubans again to rise 
up against their government and flee, 
and when a Cuban shows up in Miami 
with a hijacked airplane, we never 
treat that person as a hijacker. We 
treat them as a hero fleeing a Com- 
munist dictatorship. 


O 1740 


And when a person showed up, for 
many years and throughout the years, 
from Mexico or from Spain or from 
Latin America or from Canada, having 
left Cuba and made their way to those 
other countries, we treated them as a 
hero. We even have had in place until 
this afternoon—and we are not clear if 
it is still in place or not—a law which 
allowed only Cubans, no other group in 
the world, to come to our land and be 
accepted immediately, no questions 
asked, with special assistance, funding 
different organizations in Florida to 
assist them to become citizens in a 
shorter time than it takes any other 
alien to become a citizen in this coun- 
try. That would seem to me that that 
is a policy that directly or indirectly 
has invited the Cuban people to come 
here. 

Now, since the demise of the Soviet 
Union and the Cuban economy took the 
brunt of not being able to receive any 
help from the Soviets, the Cuban peo- 
ple started coming here in larger num- 
bers. That began to worry some people 
in Miami and it worried some people in 
the administration and people through- 
out the country because it was no 
longer a sexy issue. 

When one Cuban a month showed up 
in Florida, we were able to put that 
person in front of the TV camera on 
the 6 o'clock news and he would de- 
nounce the Cuban Government. He 
would then be lost and integrated into 
the society. But when dozens started to 
come and hundreds started to come 
this year, when thousands started to 
come, then the situation became a lit- 
tle different. Do we have room for 
them? Can we control what they say? 
What? Heaven forbid, some people 
would say if some Cuban showed up 
here and said, “Hey, listen, my edu- 
cation system back there was not bad, 
my political system, I was born under 
that system, my parents did not have 
it any better, it has not been any good 
for a lifetime. But I had good sports 
and recreation and I had a good health 
care system. The reason I am here is 
because I am hungry.” That would de- 
stroy the whole theory of why we want 
Cubans to come here. 

Now, all of a sudden, all of a sudden 
we have a situation where we find our- 
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selves contradicting what we in fact 
set up. Let us understand what we did 
today. I am dismayed to find out that 
our administration, the administration 
I support, has decided that Cubans who 
flee Cuba will now be considered illegal 
aliens, will now be stopped, again after 
we have been inviting them to come 
here for over 30 years, they will be 
stopped and will be taken to Guanta- 
namo Bay, the irony of ironies, in 
Cuba. 

By detaining them, which is a fancy 
word for arresting them, we will be set- 
ting them in Cuba while accusing Cas- 
tro of detaining his people, and we will 
be detaining Cubans in Cuba. 

Now, let us understand that, that is 
really kind of an interesting situation 
we find ourselves in. We are going to 
now arrest Cubans and then put them 
in a piece of Cuba that we control and 
have them under some sort of arrest 
because that is what detention is, in 
Cuba. So we will say that Castro is de- 
taining his people on two-thirds of the 
island and we will be holding people in 
another part of the island under our su- 
pervision and our control. 

Now, what is to stop the Cuban peo- 
ple from deciding tomorrow that in- 
stead of taking the chance of facing 
sharks in the Caribbean waters, that 
they will just go to Guantanamo Bay, 
stand up again and say, Take me in!? 
How are you going to deal with that? 
In my opinion, the time has come to 
deal with this situation in the only 
sensible way we can do it. 

Mr. Speaker, I have introduced legis- 
lation this past week which would end 
the embargo against Cuba and let na- 
ture take its course after that, end the 
embargo against Cuba, just lift it com- 
pletely and let things flow after that. 

People ask, “What do you mean by 
that, Congressman? What is it that you 
mean by ‘things will flow’?’' I will tell 
you what it means, I will tell you what 
it means. It means that George 
Steinbrenner will be in Cuba the next 
day signing up 50 ballplayers. That 
means that Don King will be in the 
next day signing up 25 boxers. That 
means that Coke and Pepsi will be 
making a mad rush to see who sets up 
the first processing plant in Cuba. It 
means that Burger King and McDon- 
ald’s and Wendy’s will be rushing into 
Cuba. And the minute Cuba feels that 
flow of capitalism, Cuba will never be 
the same. 

In the meantime, the situation that 
we risk is one where thousands of peo- 
ple will continue to flee Cuba, we will 
have to arrest them and detain them, 
so we will be detaining Haitians, we 
will be detaining Cubans, and we have 
already delicate situation in the Do- 
minican Republic, and we have our own 
problems at home. 

Would it not be simpler and better to 
say, “You know, we are dealing with 
Communist China, we are dealing with 
China, we are ready to deal with Korea 
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if they put away the bomb, and Viet- 
nam, we are dealing with Vietnam. We 
lifted the embargo on Vietnam after a 
war that still has an effect on our soci- 
ety, that is felt every day in our soci- 
ety dealing with Vietnam, as we 
should”? 

What is it that still drives us to this 
misguided policy on Cuba? Is it that we 
are troubled by the fact that this gen- 
tleman has lasted for 35 years under 
our very noses, 95 miles away? Why do 
we continue to believe that we have to 
have this policy? 

This is the opportunity, and I know 
that my colleagues have been asked 
little by little, one on one, to support 
my legislation. This is the opportunity 
to put an end to what could turn out to 
be a major tragedy. 

Miami cannot withstand the rush of 
100,000 Cubans. Cuba cannot withstand 
standing on line 4 or 5 hours a day for 
a pound of beef, for a pound for rice, 
half a pound of beans . 

Children in Cuba are suffering be- 
cause they have no food, because our 
embargo does not allow food or medi- 
cine or vitamins to go into Cuba. 

If our policy was the same on China, 
on Vietnam, on Korea, then perhaps it 
would make some sense. But our policy 
is not the same. I would hope that over 
this weekend, that over this coming 
week, over the next week and the next 
coming days we would be able to put 
aside whatever it is that irks us as 
Americans about Cuba and the Cuban 
Government, and understand that for 
35 years our policy has not worked; 
that it is time to talk to the Cuban 
Government, to allow the Cuban people 
the freedom to travel here, to allow us 
the freedom to travel there, to ex- 
change that which made us friends in 
the past, our passionate love for sports, 
for music, for culture. 

The Cuban people do not dislike the 
American people; they just do not un- 
derstand the American Government. 
And we do not dislike the Cuban peo- 
ple, we just have a fetish about its 
leader. 

Let us put it away now, let us open 
up and let us avoid a bloodbath, civil 
strife, and a catastrophe at sea. 

This is the time to do it, and I think 
we can do it if we join in approving our 
legislation ending the embargo and 
wishing the Cuban people a new future. 

Let them decide what government 
they want once they are eating, once 
they are being fed, once they have 
medicines, once again when they have 
vitamins; let them decide what govern- 
ment they want 

If you look at the rest of the world 
and the changes that are taking place, 
it is easy to understand what changes 
they will make. But as long as we con- 
tinue to push this embargo on them, 
the nationalistic fervor will envelop 
that island and will not allow people to 
dialog. This is wrong. This has been a 
wrong policy 
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Somewhere tonight when the Mem- 
bers of this House, the members of this 
Government and the American people 
go to dinner, maybe we should take 1 
minute to think about the fact that 
their parents in Cuba, who do not know 
how they are going to feed their chil- 
dren tomorrow, we can put a stop to it 
now and it is the proper thing to do. 
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1993 REPORT ON ACTIVITIES OF 
THE U.S. GOVERNMENT IN THE 
UNITED NATIONS AND AFFILI- 
ATED AGENCIES—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore (Mr. 
ABERCROMBIE) laid before the House the 
following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, without objection, referred to 
the Committee on Foreign Affairs: 


To the Congress of the United States: 

I am pleased to transmit herewith a 
report of the activities of the United 
States Government in the United Na- 
tions and its affiliated agencies during 
the calendar year 1993. The report is re- 
quired by the United Nations Partici- 
pation Act (Public Law 264, 79th Con- 
gress; 22 U.S.C. 287b). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, August 19, 1994. 


CONTINUATION OF EXPORT CON- 
TROL REGULATIONS—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The Speaker pro tempore laid before 
the House the following message from 
the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on For- 
eign Affairs, and ordered to be printed: 


To The Congress of the United States: 

Pursuant to section 204(b) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. 1703(b), I hereby 
report to the Congress that I have 
today exercised the authority granted 
by this Act to continue in effect the 
system of controls contained in 15 
C.F.R., Parts 768-799, including restric- 
tions on participation by U.S. persons 
in certain foreign boycott activities, 
which heretofore have been maintained 
under the authority of the Export Ad- 
ministration Act of 1979, as amended, 
50 U.S.C. App. 2401 et seq. In addition, I 
have made provision for the adminis- 
tration of section 38(e) of the Arms Ex- 
port Control Act, 22 U.S.C. 2778(e). 

The exercise of this authority is ne- 
cessitated by the expiration of the Ex- 
port Administration Act on August 20, 
1994, and the lapse that would result in 
the system of controls maintained 
under that Act. 
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In the absence of controls, foreign 
parties would have unrestricted access 
to U.S. commercial products, tech- 
nology, technical data, and assistance, 
posing an unusual and extraordinary 
threat to national security, foreign 
policy, and economic objectives criti- 
cal to the United States. In addition, 
U.S. persons would not be prohibited 
from complying with certain foreign 
boycott requests. This would seriously 
harm our foreign policy interests, par- 
ticularly in the Middle East. 

Controls established in 15 C.F.R. 768- 
799, and continued by this action, in- 
clude the following: 

—National security export controls 
aimed at restricting the export of 
goods and technologies, which 
would make a significant contribu- 
tion to the military potential of 
certain other countries and which 
would prove detrimental to the na- 
tional security of the United 
States. 

—Foreign policy controls that fur- 
ther the foreign policy objectives of 
the United States or its declared 
international obligations in such 
widely recognized areas as human 
rights, antiterrorism, regional sta- 
bility, missile technology non- 
proliferation, and chemical and bi- 
ological weapons nonproliferation. 

—Nuclear nonproliferation controls 
that are maintained for both na- 
tional security and foreign policy 
reasons, and which support the ob- 
jectives of the Nuclear Non- 
proliferation Act. 

—Short supply controls that protect 
domestic supplies, and antiboycott 
regulations that prohibit compli- 
ance with foreign boycotts aimed 
at countries friendly to the United 
States. 

Consequently, I have issued an Exec- 
utive order (a copy of which is at- 
tached) to continue in effect all rules 
and regulations issued or continued in 
effect by the Secretary of Commerce 
under the authority of the Export Ad- 
ministration Act of 1979, as amended, 
and all orders, regulations, licenses, 
and other forms of administrative ac- 
tions under the Act, except where they 
are inconsistent with sections 203(b) 
and 206 of the International Emergency 
Economic Powers Act (IEEPA). In this 
Executive order I have also revoked the 
previous Executive Order No. 12923 of 
June 30, 1994, invoking IEEPA author- 
ity for the prior lapse of the Export Ad- 
ministration Act of 1979, as amended, 
extended on July 5, 1994, by Public Law 
103-277. 

The Congress and the Executive have 
not permitted export controls to lapse 
since they were enacted under the Ex- 
port Control Act of 1949. Any termi- 
nation of controls could permit trans- 
actions to occur that would be seri- 
ously detrimental to the national in- 
terests we have heretofore sought to 
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protect through export controls and re- 
strictions on compliance by U.S. per- 
sons with certain foreign boycotts. I 
believe that even a temporary lapse in 
this system of controls would seriously 
damage our national security, foreign 
policy, and economic interests and un- 
dermine our credibility in meeting our 
international obligations. 

The countries affected by this action 
vary depending on the objectives 
sought to be achieved by the system of 
controls instituted under the Export 
Administration Act. Potential adver- 
saries may seek to acquire sensitive 
U.S. goods and technologies. Other 
countries serve as conduits for the di- 
version of such items. Still other coun- 
tries have policies that are contrary to 
U.S. foreign policy or nonproliferation 
objectives, or foster boycotts against 
friendly countries. For some goods or 
technologies, controls could apply even 
to our closest allies in order to safe- 
guard against diversion to potential 
adversaries. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, August 19, 1994. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MORAN (at the request of Mr. 
GEPHARDT), for today, on account of ill- 
ness in the family. 

Mr. MCDADE (at the request of Mr. 
MICHEL), for today, on account of ill- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Goss) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. EWING, for 5 minutes, today. 

Mr. BURTON of Indiana, for 5 minutes, 
today. 

Mr. Mica, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. SAWYER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DINGELL, for 5 minutes, today. 

Mr. OWENS, for 5 minutes, today. 

Mr. BARCA of Wisconsin, for 5 min- 
utes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. BACHUS of Alabama, for 5 min- 
utes, today. 

(The following Member (at the re- 
quest of Mr. BARCA of Wisconsin) to re- 
vise and extend his remarks and in- 
clude extraneous material:) 
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Mr. GLICKMAN, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Goss) and to include ex- 
traneous matter:) 

Mr. GOODLING. 

Mrs. JOHNSON of Connecticut. 

(The following Members (at the re- 
quest of Mr. SAWYER) and to include 
extraneous matter:) 

Mr. MONTGOMERY. 

Mr. HOLDEN in two instances. 

. NEAL of North Carolina. 
. DINGELL. 

. HAMILTON. 

KLEIN. 

Mr. LANTOS. 

(The following Members (at the re- 
quest of Mr. SERRANO) and to include 
extraneous matter:) 

Mr. EDWARDS of California. 

Mr. GLICKMAN. 

Mr. GOODLING. 

Mr. MATSUI. 

Mr. DORNAN. 

Mr. BROWN of California. 

Mr. PORTER. 

Mr. WOLF. 

Ms. PELOSI. 

Mr. MINETA. 

Mr. SHAYS. 

Mr. TORRICELLI. 

Mr. TILNER. 

Mr. MAZZOLI. 

Mr. KILDEE. 

Mr. ACKERMAN. 

Mr. MANTON. 

Mr. STRICKLAND. 

Mr. GILMAN. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 2407. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes; to the 
Committee on the Judiciary. 


——— — 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, bills of the House of the fol- 
lowing title: 

On August 18, 1994: 

H.R. 2815. An act to designate a portion of 
the Farmington River in Connecticut as a 
component of the National Wild and Scenic 
Rivers System; and 

H.R. 4812. An act to direct the Adminis- 
trator of General Services to acquire by 
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transfer the Old U.S. Mint in San Francisco, 
California, and for other purposes. 


ADJOURNMENT 


Mr. SERRANO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 52 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Sat- 
urday, August 20, 1994, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

3723. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled. Review of the Office of People's 
Counsel Agency Fund Deposits and Expendi- 
tures for Fiscal Year 1992 and 1993, pursuant 
to D.C. Code, section 47-117(d); to the Com- 
mittee on the District of Columbia. 

3724. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of the Secretary's deter- 
mination and justification to exercise the 
authority granted him under section 451 of 
the Foreign Assistance Act of 1961, as 
amended, authorizing funds for assistance to 
support third-country participation in the 
multinational observer group [MOG] to as- 
sist Dominican Republic authorities in en- 
forcing a comprehensive trade embargo 
against Haiti, pursuant to U.N. Security 
Council Resolution 917, pursuant to 22 U.S.C. 
2261(a)(2); to the Committee on Foreign Af- 
fairs. 

3725. A letter from the Assistant Secretary 
for Legislative Affairs. Department of State, 
transmitting a memorandum of Justification 
for Presidential Determination (94-41) re- 
garding the drawdown of defense articles and 
services from the stocks of DOD for emer- 
gency military assistance to Jamaica, pursu- 
ant to Public Law 101-513, section 547(a), (104 
Stat. 2019); to the Committee on Foreign Af- 
fairs. 

3726. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting Memorandum of Justification 
for Presidential Determination regarding the 
drawdown of defense articles and services for 
international disaster assistance in Rwanda 
and neighboring countries, pursuant to Pub- 
lic Law 103-87, section 515 (107 Stat. 949); 
jointly, to the Committee on Foreign Affairs 
and Appropriations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 2721. A bill to amend title 
VII of the Civil Rights Act of 1964 and the 
Age Discrimination in Employment Act of 
1967 to improve the effectiveness of adminis- 
trative review of employment discrimina- 
tions claims made by Federal employees, and 
for other purposes; witht an amendment 
(Rept. 103-599 Pt. 2). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 
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Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2305. A bill to authorize and 
encourage the President to conclude an 
agreement with Mexico to establish a United 
States-Mexico Border Health Commission; 
with an amendment (Rept. 103-710, Pt. 1). Or- 
dered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. DINGELL (for himself, Mr. 
CONDIT, and Mr. SWIFT): 

H.R. 4995. A bill to require the disclosure of 
service and other charges on tickets, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. BARRETT of Wisconsin (for 
himself and Mr. BARCA of Wisconsin): 

H.R. 4996. A bill to prohibit the use of cer- 
tain assistance provided under the Housing 
and Community Development Act of 1974 and 
the Housing and Community Development 
Act of 1992 for employment relocation activi- 
ties; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. BROWN of California (for him- 
self, Mr. EDWARDS of California, Mr. 
BEILENSON, Mr. WILSON, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. 
MEEHAN, Ms. WOOLSEY, Mr. TORRES, 
Mr. FARR, Mrs. MALONEY, Mr. 
StTupps, Mr. NADLER, Mr. MANN, Mr. 
LANTOS, Mr. MORAN, Mr. SWETT, and 
Ms. PELOSI): 

H.R. 4997. A bill to amend title 18, United 
States Code, to prohibit interstate-con- 
nected conduct relating to exotic animals; to 
the Committee on the Judiciary. 

By Mr. CRAMER (for himself, Mr. 
MCCLOSKEY, Mr. ROEMER, Mr. BEVILL, 
Mrs. LLOYD, Ms. LONG, Mr. BARLOW, 
Ms, KAPTUR, and Mr. POSHARD): 

H.R. 4998. A bill to provide for an independ- 
ent review of the implementation of the na- 
tional implementation plan for moderniza- 
tion of the National Weather Service at spe- 
cific sites, and for other purposes; to the 
Committee on Science, Space, and Tech- 
nology. 

By Mr. EDWARDS of California: 

H.R. 4999. A bill to amend the United 
States Commission on Civil Rights Act of 
1983; to the Committee on the Judiciary. 

By Mr. GLICKMAN (for himself, Mr. 
ROBERTS, Mr. SLATTERY, and Mrs. 
MEYERS of Kansas): 

H.R. 5000. A bill to provide for the estab- 
lishment of the Tallgrass Prairie National 
Preserve in Kansas; to the Committee on 
Natural Resources. 

By Mr. JACOBS: 

H.R. 5001. A bill to establish the Federal 
right of every unemancipated child to be 
supported by such child's parent or parents 
and, therefore, to confer upon certain local 
courts of the District of Columbia and every 
State and territory of the United States ju- 
risdiction to enforce such right regardless of 
such child's residence; to the Committee on 
the Judiciary. 

By Mrs. JOHNSON of Connecticut: 

H.R. 5002. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that disabled in- 
dividuals shall be eligible for the one-time 
exclusion of gain from sale of principal resi- 
dence; to the Committee on Ways and Means. 

H.R. 5003. A bill to amend the Internal Rev- 
enue Code of 1986 to allow certain expenses 
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for overnight camps to qualify for the credit 
and exclusion relating to dependent care ex- 
penses; to the Committee on Ways and 
Means. 

H.R. 5004. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that a consent 
to waive a survivor annuity form of retire- 
ment benefit shall also be effective if made 
before marriage; jointly, to the Committees 
on Ways and Means and Education and 
Labor. 

By Mr. TORRICELLI (for himself, Mr. 
ROMERO-BARCELO, Mr. GILMAN, Mr. 
WHEAT, Mr. GALLEGLY, Mr. ANDREWS 
of New Jersey, Mr. DEUTSCH, Mr. 
DIAZ-BALART, Mr. HASTINGS, and Mrs. 
MEEK of Florida): 

H.R. 5005. A bill to require periodic plebi- 
scites in United States territories and to re- 
quire congressional notification of executive 
branch actions impacting the status of Unit- 
ed States territories, and for other purposes; 
to the Committee on Natural Resources. 

By Mr. LEVY (for himself, Ms. MOL- 
INARI, Mr. KING, Mr. SAXTON, Mr. 
ENGEL, Mr. McCoLLuM, Mr, ZIMMER, 
Ms. ROS-LEHTINEN, Ms. LOWEY, Mr. 
Lazio, Mr. COOPER, Mr. DORNAN, Mr. 
MCNULTY, Mr. ANDREWS of New Jer- 
sey, Mr. CANADY, Ms. SCHENK, Mr. 
SCHIFF, Ms. MARGOLIES-MEZVINSKY, 
Mr. HOCHBRUECKNER, Mr. KLEIN, Mrs. 
MALONEY, Mr. CUNNGINHAM, Mr. 
LINDER, Mr. MANTON, Mr. PALLONE, 
Mr. OWENS, Mr. SOLOMON, Mr. 
ROHRABACHER, Mr. Cox, and Mr. 
ROYCE): 

H. Con. Res. 287. Concurrent resolution 
condemning inflammatory statements made 
by Yassir Arafat relating to certain terrorist 
activities; to the Committee on Foreign Af- 
fairs. 

By Mr. GILMAN (for himself, Mr. 
GEJDENSON, Mr. GOODLING, Mr. LAN- 
TOS, Mr. LEACH, Mr. ACKERMAN, Mr. 
HYDE, Mr. ENGEL, Mr. SMITH of New 
Jersey, Mr. FALEOMAVAEGA, Mrs. 
MEYERS of Kansas, Mr. BORSKI, Mr. 
GALLEGLY, Mr. ANDREWS of New Jer- 
sey, Mr. BALLENGER, Mr. BROWN of 
Ohio, Mr. ROHRABACHER, Ms, MCKIN- 
NEY, Mr. LEVY, Mr. HASTINGS, Mr. 
DIAZ-BALART, Mr. FINGERHUT, Mr. 
Royce, Mr. DEUTSCH, Mr. WOLF, Mr. 
WYNN, and Mr. GUTIERREZ): 

H, Con. Res. 288. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to children infected with AIDS in Ro- 
mania; to the Committee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 65: Mr. MCKEON. 

H.R. 127: Mr. HOEKSTRA and Mr. JOHNSTON 
of Florida. 

746: Mr. FIELDS of Texas. 

1080: Mr. QUINN. 

. HASTINGS. 

. PRICE of North Carolina. 
. LEWIS of Georgia. 

. ROYBAL-ALLARD, 

. PRICE of North Carolina. 
. BISHOP and Mr. MANTON, 
. CLAY. 

. MINGE. 

. PURSE. 

. FALEOMAVAEGA. 
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H.R. 2418: Mr. BEREUTER. 
H.R. 2541: Mr. LEWIS of Kentucky. 
H.R. 3261: Mr. KNOLLENBERG and Mr. 
Snaxs. 
H. R. 3397: Mr, UNDERWOOD. 
H.R. 3722: Mrs. UNSOELD. 
H.R. 3795: Mr. THOMAS of Wyoming. 
H.R. 3797: Mr. TORRICELLI. 
H.R. 3875: Mr. MANZULLO and Mr. TEJEDA. 
H.R. 3906: Ms. ENGLISH of Arizona, Mr. 
HANCOCK, Mr. KIM, and Mr. KILDEE. 
3990: Ms. WOOLSEY. 
4019: Mr. Snaxs. 
4026: Mr. THOMPSON. 
. 4051: Mr. HASTINGS and Ms. KAPTUR, 
. 4063: Mr. KOPETSKI. 
. 4138: Mr. MCCRERY. 
H.R. 4161: Mr. THOMAS of Wyoming. 
H.R. 4291: Mr. DEAL, Mr. SPENCE, Mr. 
STUPAK, and Mr. KILDEE. 
H.R. 4314: Mr. KREIDLER and Mr. HINCHEY. 
H.R. 4318: Ms. MCKINNEY and Mr. FORD of 
Michigan. 
H.R. 4711: 
H.R. 4739: 
H.R. 4758: 
H.R. 4767: 
H.R. 4793: 


Ms. WOOLSEY. 

Mr. JOHNSON of Georgia. 

Mr. LEvy. 

Mr. HINCHEY and Mr. TORRES. 
Mr. HUGHES. 

H.R. 4828: Mr. RANGEL and Mr. SERRANO. 

H.R. 4831: Mr. MCHUGH. 

H.R. 4839: Mr. LEHMAN, Mr. LIPINSKI, Mr. 
LANTOS, Mrs. SCHROEDER, Mr. DEFAZIO, and 
Mr. MILLER of California. 

H.R. 4887: Mr. PENNY and Mr. RAMSTAD. 

H.R. 4912: Mr. EMERSON, Mr. BEILENSON, 
Mr. FROST, Mr. LIPINSKI, Mr. CRAMER, Mr. 
VALENTINE, Mr. TRAFICANT, Mr. RANGEL, Mr. 
BLACKWELL, Mr. DE LUGO, Mr. Towns, Mr. 
EwING, and Mr. PETE GEREN of Texas. 

H.R. 4938: Mr. GILMAN and Mr. BEREUTER. 

H.R. 4967: Mr. DINGELL, Mr. FORD of Michi- 
gan, Mr. CONYERS, Mr. BARCIA of Michigan, 
Mr. EHLERS, Mr. CAMP, Mr. UPTON, Mr. SMITH 
of Michigan, Mr. CARR, Mr. KILDEE, Mr. 
KNOLLENBERG, Mr. STUPAK, Mr. HOEKSTRA, 
and Mr. BoNIOR. 

H.R. 4971: Mr. EDWARDS of California. 

H.J. Res. 349: Mr. HASTINGS, Mr. ANDREWS 
of New Jersey, Mr. MCDERMOTT, Mr. 
MEEHAN, Mr. THOMPSON, and Mr. BURTON of 
Indiana. 

H.J. Res. 358: Mr. HUTTO, Mr. QUILLEN, and 
Mrs. MEEK of Florida, 

H.J. Res. 383: Mr. DELAY and Mr. MAR- 
TINEZ. 

H. Con. Res. 17: Mr, GINGRICH and Mr. HALL 
of Texas. 

H. Con. Res. 148: Mr. HERGER. 

H. Con. Res. 166: Ms. PELOSI, Mr. 
STRICKLAND, Mr, BONIOR, Mrs. LLOYD, Mr. 
INHOFE, Mr. HEFLEY, Mr. BORSKI, Mr. AN- 
DREWS of New Jersey, and Mr. RUSH. 

H. Con. Res. 254: Mr. MANTON, Ms. 
VELAZQUEZ, Mr. ROHRABACHER, Mr. YATES, 
Mr. WOLF, and Mrs. BYRNE. 

H. Con. Res. 274: Mr. LEWIS of Georgia, Mr. 
McCurpy, Mr. GALLO, Mr. ROSE, Mr. JOHN- 
son of South Dakota, Mr. LIVINGSTON, Mr. 
FROST, Mr. ACKERMAN, Mr. MANTON, Mr. 
LANCASTER, Mr. GLICKMAN, Mr. GORDON, Mr. 
HEFLEY, Mr. BERMAN, Mr. FIELDS of Texas, 
Mr. OXLEY, Mr. FRANKS of New Jersey, Mr. 
ANDREWS of Texas, Mr. ROEMER, Mr. 
POMEROY, and Mr. PAYNE of New Jersey. 

H. Con, Res. 286: Mr. ARMEY, Mr. BAKER of 
California, Mr. BILIRAKIS, Mr. BLILEY, Mr. 
BOEHNER, Mr. BONILLA, Mr. BUNNING, Mr. 
Cox, Mr. CUNNINGHAM, Mr. COBLE, Mr, 
DELAY, Mr. DREIER, Mr. GILMAN, Mr. GOOD- 
LING, Mr. Goss, Mr. HASTINGS, Mr. HAYES, 
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Mr. HERGER. Mr. HOUGHTON, Mr. 
KNOLLENBERG, Mr, Lucas, Mr. MCCOLLUM, 
Mr. MURTHA, Mr. KYL, Mr. RAHALL. Ms, ROS- 
LEHTINEN, Mr. SAXTON. Mr. SERRANO, Mr. 
SMITH of New Jersey. Mr. SMITH of Oregon. 


Mr. SKELTON, Mr. SWIFT, Mr. TORRICELLI, Mr. 


WILSON, and Mr. WOLF, 


CONGRESSIONAL RECORD—HOUSE 


H. Res. 510: Mr. ACKERMAN, Mr. DORNAN, 
Mr. FINGERHUT, Mr. FRANK of Massachusetts, 
Mr. Frost, Mr. KING, Mr. LEACH, Mrs. 
MALONEY. Mr. MCDADE, Mr. MCNULTY, Mr. 
ROHRABACHER, Ms. ROS-LEHTINEN, Mr. 
SARPALIUS, Mr. SAXTON, Mr. WAXMAN, and 
Mr. WILSON. 


August 19, 1994 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 4291: Mr. STUMP. 


August 19, 1994 


EXTENSIONS OF REMARKS 
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THE PEOPLE OF PINELLAS COUN- 
TY, FL, HAVE THEIR SAY ON 
HEALTH CARE REFORM 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. YOUNG of Florida. Mr. Speaker, with 
the schedule announced earlier this month to 
consider health care reform legislation in Au- 
gust without giving us a chance to go home 
and discuss the latest proposals with our con- 
stituents, | decided to do the next best thing 
and send a questionnaire to every household 
in the 10th Congressional District of Florida 
which | have the honor to represent. 

Because of the cost, | rarely send district 
wide mailings, but this decision is too impor- 
tant to make without giving our constituents 
some opportunity to express their reaction to 
the numerous proposals to be considered. 

The results of this survey, which was sent 
out just 2 weeks ago, are very current. Al- 


ready | have received more than 30,000 re- 
sponses and they are still coming in every day 
in large numbers. 

Mr. Speaker, the overriding message | have 
received from my constituents is go slow on 
health care reform legislation and do it right, 
62 percent of those more than 30,000 say 
Congress should spend more time listening to 
the thoughts of the American people rather 
than rush just to pass any kind of a bill this 

ear. 
y This is just one of the many responses to 
my survey. 

| will include the questions and answers in 
total following my remarks. A real attention 
getter is the lack of confidence people have 
expressed in any of the health care reform 
plans now being considered by Congress. Just 
12 percent believe their health coverage will 
improve if any of the proposed plans are en- 
acted; 62 percent believe their coverage will 
be worse. 

Seventy percent are sure of one thing, 
though, that health care reform legislation will 
drive up the national debt. 


CONGRESSMAN YOUNG'S HEALTH CARE SURVEY 


More of the results show that 90 percent of 
those more than 30,000 who responded al- 
ready have some form of medical coverage 
and that three out of every four who have cov- 
erage are satisfied with their current plans. 
This explains why they do not want the Gov- 
ernment to undermine the present health 
plans of the estimated 85 percent of the Amer- 
ican people who have health coverage. 

Eighty-five percent insist that any health 
care reform legislation must protect their right 
to choose between an HMO-type program 
and/or a plan that allows them to select their 
own doctors. And two-thirds of those who an- 
swered the questionnaire oppose caps on 
health care expenditures that could lead to a 
rationing of health care services. 


The bottom line, Mr. Speaker, is that our 
constituents want us to proceed with caution 
on any sweeping health care legislation and 
do what is right rather than what might be 
good politics. 


[In percent] 
Yes No No Opinion 
1. Are you currently covered by Medicare or a private of public health insurance 3 0.90 0.09 0.01 
2. If yes, are you satisfied with your plan? 74 15 11 
3. Would you The * see your plan replaced by a universal plan, that would cover everyone 25 66 10 
4. Given what you know about the health care reform legislation to be voted on by Fongen; do you believe your coverage will 412 2.52 3.26 
5. Do you believe you have enough information about the health care reform legislation Congress ert be voting on to properly judge it? 38 56 06 
6. In order to finance this legislation, would you support: 
a. a 45 cent per pack increase in the tax on cigarettes 59 34 07 
d. a 1 percent payroll tax on businesses with Of more employees 47 Al 12 
ca? — tax on health insurance premiums paid by 3 or employees 25 59 15 
d. an increase in Medicare premiums . 15 15 10 
e. a reduction in Medicare payments to hospitals and doctors — 28 60 12 
1. an increa: 20 65 14 
7. Do you believe 71 22 97 
8. Would you 22 66 12 
9, Should a new federal Medicare Part C program be established to subsidize health care premiums for low income families, part time workers, the unemployed, and small busi- 
ness employees? 
10. Should the federal government require that private health plans cover abortions? .. 33 57 10 
11. Should the federal government, which currently pays for abortions only in cases of ‘rape, “incest, or “where the life of the mother is in “danger, ‘pay ‘for abortions in all other 
cases) 
12. Should the federal government require that private health plans provide coverage for home health and long term care? .... 64 25 12 
13. Should this legislation ensure that every American have the option of choosing between a plan that allows them to select 
health maintenance organization (HMO)? ........... hie la 2 Šad 
14. Do you believe the enactment of health care reform legislation will increase the national debt? 70 20 10 
15. Do you believe Congress should complete action on health care reform this year rather than spend more time listening to the thoughts of the American people? . 31 82 07 
t improve. 
*Be 


worse. 
IBe about the same. 


THE 100TH ANNIVERSARY OF ST. 
MARY'S HOSPITAL 


HON. HERB KLEIN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. KLEIN. Mr. Speaker, | rise today to pay 
tribute to St. Mary's Hospital located in Pas- 
saic, NJ, as it celebrates its 100th anniversary. 

The Sisters of Charity of St. Elizabeth 
opened Passaic’s first hospital as temporary 
quarters in 1895, and then they soon moved 
into a brick building with a staff of three. 

Sister Rose Vincent directed the hospital 
during the first few decades. In 1927 a 100- 
bed wing was dedicated and when Sister Ei- 


leen Teresa became the hospital administrator 
in 1946, over 5,000 patients a year were being 
treated at St. Mary's. 

During the past 25 years, St. Mary's has 
changed dramatically. In 1956 Maria Hall, a 
building for nurse training and residence was 
built, and later in 1958, a maternity wing was 
completed. Other significant additions included 
the remodeling of the 1895 wing, a new lab- 
oratory and pharmacy, and in 1971 a new 
wing was constructed which brought St. 
Mary's up to date with most current levels and 
medical care. 

Countless individuals and families have 
been cared for and aided by St. Mary's Hos- 
pital over the past century. Passaic has been 
served by one of the finest hospitals in north 
Jersey. For these reasons, it is with great 


pleasure that | ask my colleagues to join me 
in honoring St. Mary's Hospital on this distin- 
guished occasion. 


AMERICAN SERVICE PERSONNEL 
CAPTURED IN LAOS 


HON. TIM HOLDEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 19, 1994 

Mr. HOLDEN. Mr. Speaker, | rise today to 
urge the Lao Peoples Democratic Republic to 
account for the last known alive American sol- 
diers and citizens, who were captured alive as 
prisoners in that country. 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Although hostilities with Laos have ceased, 
many unresolved questions remain about 
American service personnel captured in 
Southeast Asia. The United States has re- 
leased all citizens and prisoners held captive 
during our involvement in Southeast Asia, and 
| call upon the nations of Southeast Asia to 
ensure that all missing Americans have been 
accounted for. 

| fully support the policy that all captured 
prisoners should be released and accounted 
for by the United States and the Lao people. 
| thank the Lao people for their cooperation 
and assistance in this matter and look forward 
to a full resolution of this issue. Both nations 
will be well served by a full accounting of all 
missing personnel. Mr. Speaker, | urge my 
colleagues to support efforts to gain a full ac- 
counting of all Americans missing in Laos and 
Southeast Asia. 


TRIBUTE TO COL. RAMON CANO 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to Col. Ramon Cano, the executive 
support staff officer for the Headquarters, Cali- 
fornia Air National Guard, on the occasion of 
5 upcoming retirement from the Air National 

uard 


| join with Colonel Cano’s many friends, 
family members, and colleagues who will gath- 
er today to honor his nearly 40 years of dedi- 
cated service to our country. 

Born in Cibuta, Sonora, Mexico, on Novem- 
ber 15, 1937, Colonel Cano grew up in Tuc- 
son, Arizona. After completing high school, 
basic training, and technical school, he was 
assigned to the Far East Command by the 
U.S. Air Force. From that assignment, he went 
on to serve at Minami-Tama, Japan, as a per- 
sonnel specialist and classified courier Far 
East. While in Japan, he studied and became 
fluent in Japanese and was frequently directed 
to travel to various locations throughout the 
Orient to deliver important documents to mili- 
tary officials. He returned from overseas to 
serve as a Classification and personne! spe- 
cialist at Keesler Air Force Base, MS, where 
he served until honorably discharged from the 
Air Force in 1958. 

In 1959, Colonel Cano enlisted in the Ari- 
zona Air National Guard in his hometown of 
Tucson. He rapidly rose through the ranks, ad- 
vancing to the grade of master sergeant. Five 
years later, he transferred to the 146th Airlift 
Wing of the California Air National Guard, 
where he served with distinction as the non- 
commissioned officer in charge of the person- 
nel section. At the age of 27, he was pro- 
moted to the grade of senior master sergeant. 
In 1967 he was commissioned as a second 
lieutenant, and 1 year later he was elevated to 
the Headquarters, California Air National 
Guard, serving with great distinction for over 
26 years. 

Colonel Cano excelled in several key posi- 
tions at the Headquarters, California Air Na- 
tional Guard, including personnel officer, per- 
sonnel staff officer, and director of personnel, 
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before advancing to the senior management 
position of Executive Support Staff Officer in 
1975. In this capacity, Colonel Cano's institu- 
tional knowledge, managerial expertise, and 
leadership skills were instrumental to the suc- 
cessful establishment and administration of 
vital policies and programs for the California 
Air National Guard. 

Colonel Cano has long been respected by 
senior Air National Guard officials at the State 
and national levels, as well as by unit com- 
manders throughout the California Air National 
Guard. 

Charged with performing a wide range of 
personnel, recruiting and retention, information 
management, and training functions, Colonel 
Cano's staff has followed his lead and main- 
tained a solid reputation for quality service. In 
1992, this Headquarters received a Quality Air 
Force Assessment from the Mobility Com- 
mand inspector general, during which all func- 
tions mentioned were rated outstanding. 
These high marks are indicative of Colonel 
Cano’s leadership. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating Colonel Cano as he ends his 
long and distinguished career of faithful and 
dedicated service to our country. We are 
grateful for his many contributions to the Air 
National Guard and wish him continued suc- 
cess in all of his future endeavors. 


CONSTITUENT SUGGESTIONS FOR 
TAX BILLS ARE RIGHT ON THE 
MONEY 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, today | am pleased to introduce three bills 
that | believe will vastly improve the fairness of 
the Tax Code. Most impressive, Mr. Speaker, 
is that all three come from solid suggestions 
by Connecticut constituents. 

The first bill allows overnight camp ex- 
penses to qualify for the dependent care tax 
credit. Under current law, only traditional day 
care services are deductible, creating a clear 
disadvantage for those lucky enough to iden- 
tify reasonably priced overnight camps for 
summertime child care. Thus, under my bill, 
parents who send their children to overnight 
camp will be eligible to deduct a portion of 
their expenses, subject to the same terms and 
restrictions as other day care users. 

My second bill, though a bit narrower and 
more complicated, addresses another fairness 
issue important to many Americans. This leg- 
islation would allow the waiver of survivor an- 
nuity benefits assigned before marriage. 

When the Retirement Equity Act was 
passed by Congress in 1984, it did not ad- 
dress the issue of prenuptial agreements. The 
act requires spousal consent for you to name 
someone other than your spouse as your ben- 
eficiary. 

The growth of 401(k) retirement plans and 
the number of remarriages is likely to result in 
an increasing number of legal disputes follow- 
ing the death of the plan participant who ob- 
tained prenuptial consent from a spouse. After 
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the participant’s death, the new spouse and 
the participant’s children from a prior marriage 
will fight over who is entitled to the deceased's 
401(k) account balance which, thanks to 
compound interest over a number of years, 
can be substantial. 

For example, assume a single parent joins 
a 401(k) plan and names his or her children 
as beneficiaries. If the single parent remarries, 
the new spouse automatically becomes the 
primary beneficiary, even though the forms on 
file name the children as beneficiaries. 

Lastly, my bill to allow totally disabled per- 
sons the same one-time exclusion of $125,000 
profit from the sale of a principal residence is 
long overdue. Under current tax law, those 
over 55 years old may exclude from taxation 
up to $125,000 in sales profits. 

This tax break helps senior citizens who 
wish to sell a large family home to move into 
a smaller home or condominium and avoid 
huge capital gains taxes on the profits not in- 
vested in the new home. Since disabled folks 
may find themselves in need of smaller or 
more specialized accommodations, it is only 
fair that they enjoy this limited tax break as 
well. Under my bill, those who qualify as fully 
disabled under Social Security or Veterans“ 
Administration rules, will be eligible for this 
benefit. 

| commend these measures to my col- 
leagues and look forward to their prompt re- 
view in the Committee on Ways and Means. 


TELLING THE TRUTH ABOUT 
STUDENT LOANS 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. GOODLING. Mr. Speaker, last year dur- 
ing the budget reconciliation process, a spir- 
ited debate took place on whether to enact a 
Federal Direct Student Loan [FDSL] program 
under which student loans would be made di- 
rectly by the government rather than through 
the public/private partnership involved in the 
Federal Family Education Loan [FFEL] Pro- 
gram. Many of us continue to have misgivings 
regarding the enactment of the FOSL Program 
which is being tested at 104 institutions during 
the first year of the program. During this same 
time period, 95 percent of all student loans will 
continue to be made under the current FFEL 
Program. Many institutions of higher edu- 
cation, parents, and students are seeking in- 
formation regarding the FDSL Program, par- 
ticularly as to how it compares with the FFEL 
Program. 

In this regard, | was disturbed to see that 
comments made by President Clinton on July 
1 at the White House before a group of Presi- 
dential scholar medallion recipients provide a 
highly misleading picture of the Federal stu- 
dent loan programs. in his remarks, the Presi- 
dent claimed that “lower interest rates” and 
“lower fees” are available to borrowers under 
the FDSL Program. This is simply not the 
case. Federal Direct Stafford and PLUS loans 
are required to have the same terms and con- 
ditions as Stafford and PLUS Loans made 
under the FFEL Program, including interest 
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rates and fees. Congress explicitly required 
identical terms and conditions in order to facili- 
tate a comparison of the two programs. 

The President also referenced $4.3 billion in 
savings for taxpayers, but did not indicate that 
this number was the budget estimate for a 5- 
year period. Nor did he note that the saving 
estimate reflected the scoring procedure under 
the Credit Reform Act. As has been docu- 
mented by the Congressional Budget Office, 
the actual savings, once the full administrative 
costs associated with direct lending are con- 
sidered, is less than half this amount. Even 
this dramatically lower savings estimate as- 
sumes that a direct government loan program 
will operate at least as efficiently as the cur- 
rent FFEL Program. Many of us doubt whether 
the government can run any program as effi- 
ciently as the private sector. 

Student access to higher education is sim- 
ply too important for misleading information to 
be circulated, particularly by the President of 
the United States. | urge the President to cor- 
rect the mistaken impression that may have 
been created by his comments. Students and 
parents deserve to know that interest rates 
and fees are identical for Stafford and PLUS 
Loans in both programs. 


STOP THE KILLING OF CAPTIVE 
EXOTIC ANIMALS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. EDWARDS of California. Mr. Speaker, 
today | am introducing, along with fifteen of 
my colleagues, the Captive Exotic Animal Pro- 
tection Act of 1994. This bill would prohibit the 
killing or injuring for entertainment or trophy 
collection of exotic animals—animals not indig- 
enous to the United States—held in captivity. 

This bill is quite simple really, it outlaws the 
practice of canned hunting. Canned hunts are 
hunts undertaken with animals purchased from 
zoos, circuses, and wild animal parks who are 
placed in cages or other enclosed areas and 
hunted for a fee. For example, the going rate 
at some hunting ranches for a Dama Gazelle 
is $3,500; for a Cape Buffalo, $6,000; and for 
a Red Deer, $6,000. 

Is it a legitimate hunt when these captively- 
bred animals, who have been raised by hu- 
mans, fed by them daily, who do not sense 
danger, and are unlikely to run away are shot 
while lazing around under a tree? 

This bill does not seek to limit hunting prac- 
tices involving animals in the wild. It is trying 
to stop a very specific practice that is nothing 
like a true hunt. Respected leaders in the 
hunting community have spoken out against 
these canned hunts as not real hunting. They 
further argue that this practice tarnishes all 
hunting. 

The Humane Society of the United States 
[HSUS] has just completed a 3-year investiga- 
tion of canned hunting. In the United States 
today, there are over 1,000 canned hunt facili- 
ties. The HSUS findings will shock you. Let 
me cite one case they uncovered to illustrate 
my point. At one facility a black leopard, 
captively-bred, who has been declawed and is 
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virtually defenseless is surrounded by dogs 
after being released from a cage and is then 
immediately gunned down. How can anyone 
consider this shameless slaughter to be hunt- 
ing? 

Two States, California and Wisconsin, have 
already passed laws to prohibit canned hunt- 
ing. However, many States have not prohib- 
ited these facilities from operating. It is time to 
do something about this now. Please join the 
Humane Society of the United States and the 
American Society for the Prevention of Cruelty 
to Animals and others in supporting this act. 

| encourage my colleagues to cosponsor the 
“Captive Exotic Animal Protection Act of 
1994” and work for its swift enactment so that 
those exotic animals that have been bred for 
our enjoyment at zoos and circuses are cared 
for humanely throughout their lives. 


NIGERIAN LABOR UNIONS STRIKE 
TO URGE THE MILITARY TO RE- 
STORE DEMOCRACY TO THEIR 
COUNTRY 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. PORTER. Mr. Speaker, Nigeria is enter- 
ing its seventh week of strikes as the country’s 
labor unions demand that democratic institu- 
tions be established in their country. Nigeria 
has been convulsed by labor unrest since July 
4, when oil workers in this petroleum-rich na- 
tion went on strike to protest the imprisonment 
of Mr. Moshood Abiola, the probable victor in 
the June 1993 presidential election. The goal 
of the union strikers is to urge the military 
leadership to step down. 

Last summer, after years of military rule in 
Nigeria, General Ibrahim Babangida, then 
head of the military, organized two political 
parties, wrote the party platforms, funded 
them, and allowed elections to take place. But 
Chief Moshood Abiola, a wealthy ethnic 
Toruba chief from the Southwest, rose as the 
popular candidate. As a result, Gen. 
Babangida stopped, and annulled, the elec- 
tions. A few months ago, General Sani 
Abacha replaced Gen. Babangida as com- 
mander and chief of the country’s armed 
forces and declared himself the president. 

Mr. Speaker, as cochairman of the Congres- 
sional Human Rights Caucus, | have been in- 
spired for years by Daw Aung San Suu Kyi, 
the nonviolent Burmese democracy movement 
leader who currently remains under house ar- 
rest. The current faceoff between the United 
States and Nigeria is similar to that with 
Burma over Aung San Suu Kyi, and even to 
that with Haiti over exiled President Jean- 
Bertrand Aristide. In all three cases, military 
officers have jailed or expelled leaders who 
clearly enjoy broad public support. In all three 
cases, efforts ranging from blocking visas to 
economic sanctions have failed to make an 
impact on the ruling military and allowing the 
fairly elected leader to take office. 

The U.S. Department of State reports that 
extrajudicial killings and excessive use of force 
by police and security services are common in 
Nigeria. Human rights groups maintain that 


23349 


scores of citizens die annually while in police 
custody and that prisoners are continually de- 
nied food and proper medical care. And last 
week, the police shut down Nigeria's most re- 
spected and independent newspaper, the 
Guardian. Action against the Guardian is ap- 
parently the reaction to an article suggesting 
that top military and civilian officials in the gov- 
ernment of Gen. Sani Abacha were divided on 
how to respond to the current strikes. In re- 
cent days, there have been an increasing 
number of violent incidents believed to be re- 
lated to the political crisis. 

Over the summer, the Nigerian Government 
has regularly jailed union leaders and democ- 
racy advocates. Because of these fundamen- 
tal violations, the U.S. Congress must press 
for democracy, human rights, and rule of law 
in Nigeria. In fiscal year 1993, the United 
States provided Nigeria $12.6 million in assist- 
ance. This year, the State Department has cut 
off all of this aid. 

| strongly commend the administration for 
cutting aid, and | call on the United States not 
to renew any assistance until a democratic 
government is in place and the basic rights of 
the Nigerian people are respected. In the post- 
cold-war era, there is simply no reason the 
United States should provide any support for 
nations that continually subvert human free- 
doms and that do not hold the same basic be- 
liefs in the value of the individual and society 
as a whole as we do. 

| am deeply concerned over the jailing of 
Mr. Abiola and other democracy advocates. | 
urge the Nigerian military leaders to restore a 
civilian democracy and allow Nigerians to 
enjoy the basic rights entitled to them as citi- 
zens of Nigeria. 


THE FACES OF FREEDOM 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. WOLF. Mr. Speaker, | would like to 
share with our colleagues an article from the 
August 10, 1994, edition of the Richmond 
Times-Dispatch written by William C. Mims, a 
member of the Virginia General Assembly, 
who was among a group of young American 
legislators meeting recently with young politi- 
cal leaders from central Europe. 

Delegate Mims describes these young lead- 
ers, working to build democracies in Poland, 
Hungary, the Czech Republic, Slovakia, and 
Slovenia, as the “faces of freedom” in central 
Europe and relates how important the support 
of Western Europe and America is to the fu- 
ture of these emerging democracies. His arti- 
cle follows: 

[From the Richmond Times-Dispatch, Aug. 
10, 1994] 


CENTRAL EUROPE LOOKS WEST, TO FREEDOM 


The televised images of 1989 remain vivid 
in my memory. Five years ago this month, 
refugees from Communism streaming to 
sanctuary across the newly opened Hungar- 
ian border. German youths, delirious with 
freedom, tearing down the Berlin Wall with 
their bare hands. Huge crowds in Bucharest, 
widely waving Romanian flags with holes 
where the hated hammer-and-sickle had 
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been. As the world watched with wonder, the 
Iron Curtain fell. 

The images of 1989 are powerful, but face- 
less. Crowds rather than individuals. On this 
fifth anniversary, as the new democracies of 
Central Europe struggle with growing pains, 
several of their young political leaders met 
recently with a group of young American 
legislators of which I was a member. They 
have stepped forward from the crowds to 
begin the tedious task of building democ- 
racies. Theirs are the faces of freedom. 

The faces of freedom are diverse, ranging 
from sandy-haired, blue-eyed Czechs to 
bearded Slovenians with jet-black hair and 
eyes. Their countries—Poland, Hungary, the 
Czech Republic, Slovakia, and Slovenia—ad- 
join Western Europe. They share a love for 
democracy and a determination to say 
“never again” to Communists tyranny. They 
look westward, to America and Western Eu- 
rope, for alliances to protect their fragile de- 
mocracies. How will we respond? 

Krisztina Szilagyi is one of the faces of 
freedom. Twenty-five years olds, she is the 
spokesperson of the Christian Democratic 
People’s Party in Hungary. Her experiences 
and those of her family show how far free- 
dom has come. 

Krisztina Szilagyi was born in 1969, the 
year after Soviet tanks crushed a democratic 
uprising in neighboring Czechoslovakia. She 
was a student during the democratic revolu- 
tions of 1989. Today, democracy has become 
her job and her passion. In June, Hungarian 
voters replaced a center-right governing coa- 
lition, which included Ms. Szilagyi's conserv- 
ative Christian Democrats, giving a majority 
in parliament to a center-left coalition. Un- 
daunted, she already is planning for the next 
election. 

A devout Roman Catholic, Ms. Szilagyi 
also is studying for an advanced degree in 
foreign relations to prepare for a diplomatic 
career. She intends her lifework to be the 
full assimilation of her beloved Hungary into 
the community of free nations. 

What is most remarkable about her story 
is how unremarkable it is in 1994. The gov- 
erning coalition is replaced in an election, 
and once-dominant parties move peacefully 
into loyal opposition. People give voice to 
diverse religious and political beliefs with- 
out fear of retribution. Young professionals 
plan for meaningful careers without surren- 
dering to a stifling orthodoxy of belief de- 
manded by an illegitimate regime. Such ex- 
periences have become commonplace, re- 
markable only when one remembers they 
were fantasy a generation ago. 

The experiences of Krisztina Szilagyi's 
family since 1989 demonstrate vividly the 
benefits of capitalism. Ms. Szilagyi’s sister 
graduated from the university that until re- 
cently was named for Communism’s founder, 
Karl Marx. No longer limited to government- 
sponsored jobs, she works in Budapest for a 
symbol of capitalism, the giant Arthur An- 
dersen accounting firm. Her mother, after 
working many years for a state-owned manu- 
facturing company. now makes more money 
and has more responsibility as a manager 
with a Dutch chemical company. Krisztina 
Szilagyi’s parents recently made a capitalist 
investment decision familiar to many Amer- 
icans—they built a small residential building 
for rental purposes. 

Democracy and capitalism have estab- 
lished firm beachheads in Hungary and 
Central Europe. But the glorious revolutions 
of 1989 are in a critical phase—the initial eu- 
phoria is over and years of recession have 
tested voters’ patience. Pressure is mounting 
to scale back economic reforms. What will 
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the future hold for the faces of freedom? 
Where do they go from here to build a stable 
and prosperous future? 

Krisztina Szilagyi’s answer is immediate 
and forceful: the West. The keys to the fu- 
ture are strong economic and security rela- 
tions with Western Europe and America. 

Central Europe’s young leaders distrust 
and fear Russia. Russia today is self-ab- 
sorbed, wracked by internal problems, but 
its former satellites cannot forget its expan- 
sionist tendencies. 

The most important—and perhaps surpris- 
ing—fact for Americans to realize about 
these five Central European democracies is 
that their political, religious, and cultural 
traditions historically have much more in 
common with Western Europe than with 
Russia. Only in the half-century of Nazi and 
Soviet domination have they not had vigor- 
ous relations with their western neighbors. 
They look to the West for a stable future. 
They want to join the European Union and 
need its favorable trade treatment. They 
long to join NATO and need our security as- 
sistance. 

Western Europe and America must not ig- 
nore Central Europe. Our national interest 
dictates strong trade and security relations 
with these countries that are so strategi- 
cally located between East and West and 
that have much in common with us. The 50th 
anniversary of the Marshall Plan is ap- 
proaching and General Marshall's prescrip- 
tion for political stability and assured 
peace“ through normal economic health" 
remains valid. 

As I looked into the hopeful faces of free- 
dom—persons who in 1989 transfixed the 
world when they, in the words of Emerson, 
“planted themselves indomitably on their 
instincts and there did abide’’—I realized an- 
other compelling reason to reach out to 
these fragile new democracies. It's the right 
thing to do. 


JAPANESE-AMERICAN CITIZENS 
LEAGUE NATIONAL CONVENTION 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. MINETA. Mr. Speaker, | submit a 
speech | gave before the Japanese-American 
Citizens League at their national convention 
on August 6. 


Mr. Chairman. It has been many years 
since I spoke on a resolution pending before 
a National Convention, but I am compelled 
to do so in this case. 

I believe it would be disastrous if this Con- 
vention were to repudiate the action of our 
National Board in this matter. 

There are those who have argued that gay 
rights issues are not Japanese American is- 
sues. 

I cannot think of any more dangerous 
precedent for this organization to set than to 
take a position on an issue of principle based 
solely on how it directly affects Americans 
of Japanese ancestry. When we fought our 
decade-long battle for redress, we won. We 
could not have done so if we had stood alone 
in that fight. 

Where would we be today if the NAACP, or 
the National Council of La Raza, or the Anti- 
Defamation League of B’nai Brith, or the Na- 
tional Gay and Lesbian Task Force had 
taken the position that redress was a Japa- 
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nese American issue—and had nothing to do 
with African Americans, Hispanic Ameri- 
cans, Jews, or gay and lesbian Americans? 
Those organizations, and their members, 
joined us because they understood and be- 
lieved in our argument that a threat to the 
civil rights of one American is a threat to 
the civil rights of all Americans. They acted 
based on that principle—and not on a narrow 
evaluation of how redress affected their own 
communities. We could not have won with- 
out their help. But for all the support we 
generated outside the Congress, redress did 
not begin moving in the Congress until 1987. 
For years, the Administrative Law Sub- 
committee in the House of Representatives 
had been chaired by an enemy of redress. He 
held hearings, but stacked the witness list 
against us. And he made sure that the Civil 
Liberties Act died at the end of each Con- 


gress. 

Those roadblocks came tumbling down in 
1987, when the leadership of that Subcommit- 
tee changed—and Congressman Barney 
Frank became its Chairman. 

I remember I mentioned to my staff that I 
should go and ask Barney if there was any 
way to get redress moving. I never had the 
chance to go to him. He came to me in the 
opening days of the 100th Congress. He told 
me that his top priority as Chair would be to 
make the promise of redress a reality—and 
by the end of the 100th Congress, redress was 
written into the laws of this country. 

A gay Congressman from Massachusetts, 
with only a tiny Asian Pacific American con- 
stituency, makes redress his top civil rights 
priority. Why? Because he saw our civil 
rights as an issue of fundamental principle 
for this country. 

Our success came from the willingness of 
countless Americans of all backgrounds to 
take the same position. How can we as an or- 
ganization turn around today and say that 
the civil rights of other Americans have 
nothing to do with us? I do not think we can. 

Our reputation as a national civil rights 
organization is based, more than anything 
else, on our dedication to principle and our 
resolve to stand by our decisions. 

During what is right is often controversial. 
Doing what is just is often unpopular. But if 
we are to remain a viable voice in the na- 
tional civil rights movement, we cannot 
back away from our commitments simply 
because the issue is difficult. 

I urge the National Council to vote “No” 
on Resolution No 6. 


“RIDE FOR FREEDOM” IN BERKS 
COUNTY, PA 


HON. TIM HOLDEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 19, 1994 

Mr. HOLDEN. Mr. Speaker, | rise today to 
inform my colleagues of the “Ride for Free- 
dom,” a very important event which will be 
taking place in Berks County, PA, on August 
28, 1994. 

This event, which is organized and spon- 
sored by POW/MIA Forget-Me-Nots along with 
Rolling Thunder, PA, the Blue Knights IV, 
Reading, MC, and Vietnam Vets MC, is the 
local POW/MIA recognition day and ceremony 
for Berks County. The ceremony will feature a 
number of distinguished guests, and will in- 
clude a rolicall of MIA’s from Pennsylvania 
which is intended to symbolize the missing 
from all of our Nation’s wars. 
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Mr. Speaker, this ceremony serves as an 
important reminder to our Nation of those 
missing in action who served in our Armed 
Forces. Many fine Americans have given their 
lives and their freedom to make the United 
States the greatest Nation on Earth. Their sac- 
rifices for our country should not and cannot 
be forgotten. It is with great pride that | com- 
memorate this occasion and ask my col- 
leagues to join me in paying tribute to the pa- 
triotic Americans who will be riding into Read- 
ing, PA on Sunday, August 28 to honor our 
POW/MIA's. 


THE 100TH ANNIVERSARY OF THE 
NUTLEY SUN 


HON. HERB KLEIN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. KLEIN. Mr. Speaker, | rise today to 
honor the Nutley Sun and publisher, Frank 
Orechio, by noting the 100th year of the news- 
paper's printing. 

As recently chronicled by Ann A. Troy, a 
newspaper called the Rising Sun established 
by G.R. Miller began in 1893 in Nutley. When 
he sold his paper to William Taylor in 1894, 
Mr. Taylor changed its name to the Nutley 
Sun and the paper steadily improved. Later, 
he sold the paper to J.D. Foy who also 
changed the name to the Legal Paper of the 
Town of Nutley. It was under this ownership 
that the paper developed into a considerable 
success. 

The Nutley Sun was sold in 1938 to Russell 
Hay, and later in 1947, Ralph E. Heinzen be- 
came editor and publisher. 

Finally, in April 1959, Frank A. Orechio pur- 
chased the Nutley Sun and printing business 
from Mr. Heinzen and became editor and pub- 
lisher. 

Frank Orechio continues to publish the Nut- 
ley Sun along with two other newspapers, the 
Belleville Times, and the Bloomfield Life. Al- 
though the location and equipment have 
changed to suit its needs, the paper has al- 
ways been published in Nutley. | know that 
this paper has kept the citizens of Nutley up- 
to-date on their local events and concerns, 
and it is a better town because of its distribu- 
tion. 

It is with great pleasure that | ask my col- 
leagues to join with me in honoring Frank 
Orechio on the 100th year of the publishing of 
the Nutley Sun. 


CAPTIVE EXOTIC ANIMAL 
PROTECTION ACT OF 1994 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. BROWN of California. Mr. Speaker, 
today | am proud to introduce with 15 of my 
colleagues the Captive Exotic Animal Protec- 
tion Act of 1994. This act is legislation that 
every Member of Congress should support, 
especially those who adhere to the sport hunt- 
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ing principles of a fair chase and a clean kill. 
Canned hunts, as they are called, are not 
sport. They are not more than the slaughter of 
a magnificent animal by a would-be big game 
hunter who has paid a fee for a guaranteed 
trophy. 

It has been said that a true hunt is “an ex- 
perience that engages the skills of the hunter 
and captures the challenges of hunting wild 
game in wild country.” Based upon the de- 
scriptions we have read and the television 
broadcasts we have seen, these canned hunts 
bear no semblance to that standard. 

A black leopard, raised in captivity, is re- 
leased from a crate in the presence of a pay- 
ing hunter and is immediately surrounded by a 
pack of hounds. The cat, virtually defenseless 
because it has been declawed and greatly 
outnumbered by the hounds, tries to escape 
by running under a truck. The hounds follow 
the cat who then darts from under the truck 
slightly ahead of the pack. The hunter finally 
gets his shot, and his trophy. 

A hunter approaches a herd of Corsican 
rams on a game ranch. The guide tells the 
hunter to set up and then goes to herd the 
animals toward the hunter. The hunter selects 
his trophy, takes aim with bow and arrow, and 
shoots. The ram is hit in the rear but does not 
go down. Over a period of minutes, four more 
arrows fly and hit their target, but this is not 
a quick kill. None of the arrows hit vital areas 
because the hunter does not want to damage 
the trophy. The ram is still alive, still standing 
as the minutes pass. Then a sixth arrow, shot 
at close range, strikes the animal in the gut. 
The ram falls but hangs on to life. Exas- 
perated, the hunter borrows a rifle and finishes 
the job from a distance of four feet. “Nice 
shooting,” the guide says as the hunter ad- 
mires the new trophy for his den. 

A tiger lunges peacefully under a tree on a 
game ranch and is unconcerned as men ap- 
proach. Why should he be? He has been 
raised by human beings and is fed daily by 
them. The hunter, backed-up by armed game 
ranch employees in case something goes 
wrong, takes a shot and the tiger is hit. The 
tiger runs a short distance away and is shot 
again. He goes down and the hunter cele- 
brates his trophy. 

These are the elements of canned hunting: 
Animals who have lost their natural fear of 
human beings and who could not escape if 
they tried; agonizing and lingering deaths be- 
cause shots are not delivered to the head or 
chest in order to preserve the trophy; guaran- 
teed kills and guaranteed trophies of even the 
most endangered species as long as the high 
price tag is paid. 

That people can participate in such animal 
cruelty is reprehensible. That magnificent ani- 
mals who were once in wildlife parks or pet- 
ting zoos end up as trophies is outrageous. 
Those who breed exotic animals for public or 
private enjoyment have a responsibility to pro- 
vide humane, lifelong care for these animals. 
Disposing of them with dealers or at animal 
auctions creates a steady supply of victims for 
the canned hunt. Exotic animal breeders can 
no longer claim innocence or lack of respon- 
sibility for the fate of these animals. 

The travesty of canned hunting must end. | 
call on the humane community, the zoo com- 
munity and other breeders, and legitimate 
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sportsmen and women to support the Captive 
Exotic Animal Protection Act of 1994 and to 
work for its enactment. 


ASIAN-AMERICAN AND LESBIAN/ 
GAY COMMUNITIES 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Ms. PELOSI. Mr. Speaker, the Japanese 
American Citizens League met last week in 
Salt Lake City and voted to uphold a resolu- 
tion supporting lesbian and gay rights. This 
historic meeting marks a milestone in coalition 
building between the Asian-American commu- 
nity and the lesbian and gay community. The 
success of the effort is largely due to the work 
of two of our most esteemed colleagues 
Congressman NORMAN MINETA and Congress- 
man BARNEY FRANK. 

At the Salt Lake City convention, Congress- 
man MINETA gave a compelling speech in sup- 
port of the resolution. In that speech he re- 
counted the leadership role played by Con- 
gressman FRANK in passing the Civil Liberties 
Act of 1988, the decade-long struggle for re- 
dress by Japanese-Americans interned during 
the Second World War. MINETA recalled that 
when FRANK become the chairman of the Sub- 
committee on Administrative Law, after years 
of futility with trying to move this legislation, he 
sought out MINETA—MINETA did not seek him 
out—to tell him that he would make redress 
his top priority. 

By the end of that Congress, the Civil Lib- 
erties Act was written into the laws of the 
country. A gay Member of Congress, with very 
few Asian-American constituents, made re- 
dress his top priority. Now, a few years later, 
an Asian-American Member of Congress trav- 
eled to Salt Lake City to deliver a stirring 
speech in support of lesbian and gay rights. 
There should be nothing unusual about this 
when two champions of civil rights—NORMAN 
MINETA and BARNEY FRANK—are_ involved. 
Both understand that human rights are an indi- 
visible liberty, not subject to race, color, creed, 
or sexual orientation. And both understand 
that unity and coalition building amplifies the 
strength and power of each community's 
struggle for freedom and justice in America. 
As a Representative of a city with substantial 
gay and lesbian and Asian-American popu- 
lations, | commend their work, their courage, 
and their commitment to the cause of civil 
rights for all Americans. 


TRIBUTE TO SAN YSIDRO HEALTH 
CENTER 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 19, 1994 

Mr. FILNER. Mr. Speaker, | rise today to 
honor the 25th anniversary of the San Ysidro 
Health Center, in San Ysidro, CA. 

The center began operating out of a small 
house in 1969 as an outreach effort of the 
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University of California, San Diego Schoo! of 
Medicine. A new clinic was built in 1972, with 
funding from the Office of Economic Oppor- 
tunity, and incorporated as a nonprofit organi- 
zation in 1974. This community health center 
is governed by a consumer-dominated board 
of directors representing the ethnically diverse 
population it serves. With over 300 employees 
and 3 satellite clinic sites, the center is a 
major employer in the South Bay area of San 
Diego County as well as a community service 
provider. 

The San Ysidro Health Center services in- 
clude: medical, dental health, community nurs- 
ing, medical social services, nutrition counsel- 
ing, radiology, and a pharmacy. The center re- 
ceives special funding for special programs 
and services such as comprehensive perinatal 
services, adolescent health, AIDS education 
and outreach, geriatric care, and binational tu- 
berculosis control. 

The San Ysidro Health Center serves an 
area of approximately 316,000 persons. Last 
year, this clinic served 36,925 people, 89 per- 
cent of whom are people of color, and 75 per- 
cent at or below the poverty level. 

Mr. Speaker, | am pleased to stand before 
you to honor and recognize the San Ysidro 
Health Center for their quarter century of com- 
mitment to the people of San Ysidro and the 
South Bay. 


THE ANIMAL EXPERIMENTATION 
RIGHT TO KNOW ACT 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. TORRICELLI. Mr. Speaker, yesterday | 
introduced the Animal Experimentation Right 
to Know Act. This bill will require that a com- 
prehensive public report of animal testing in 
this country be submitted by the U.S. Depart- 
ment of Agriculture to the Speaker of the 
House and the President of the Senate. 

Although the Federal Government currently 
spends billions of dollars each year on medi- 
cal experiments that involve the use of ani- 
mals, there is no comprehensive public report 
on the nature or results of this testing. The ex- 
isting reporting requirements are weak and in- 
sufficient. 

My bill would amend the current Animal 
Welfare Act by strengthening the annual re- 
porting requirements of research facilities that 
conduct animal experimentation programs of 
the Department of Defense. | believe we 
should be apprised of the progress of these 
studies, and the risks posed to the animal 
subjects. 

Additionally, my initiative recommends to the 
President that he appoint an 11-member panel 
of biomedical experts and animal care experts 
to examine the ethics and regulation of the 
animal experiments conducted by the military. 

| hope that my colleagues will join me in 
supporting this effort for humane and scientific 
reasons. 
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UNITED ILLUMINATING ENERGY 
WEEKEND 


HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. SHAYS. Mr. Speaker, | rise today to 
recognize the United Illuminating [UI] Co.'s 
Seventh Annual Energy Weekend. This event, 
which will bring together Boy Scouts from 
across the State of Connecticut, is a wonderful 
example of corporate leadership and commit- 
ment to the community. 

On September 9, 10, and 11, UI will host 
more than 100 scouts on the grounds of its 
Bridgeport Harbor Station generating plant. 
Throughout the weekend, the scouts will learn 
about energy while completing merit badges in 
the areas of chemistry, electricity, safety, 
emergency preparedness, and atomic energy. 

This annual camporee, reportedly the first of 
its kind in the Nation when it began in 1988, 
has been imitated by companies across the 
country, and UI has received local and na- 
tional recognition for its efforts. 

The Boy Scouts of America have been a 
leading institution in this country, providing 
positive opportunities for youths since 1910. | 
congratulate the youngsters for participating in 
this program and for making a commitment to 
scouting. 

To make this event possible, more than 30 
UI employees volunteer their time as instruc- 
tors, guides, and supervisors. | am grateful for 
their dedicated service, without which this 
event would not be possible. 

| want to extend my best wishes for a pro- 
ductive and enjoyable Energy Weekend 1994. 


KILDEE SALUTES THE MEXICAN 
MUTUAL SOCIETY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. KILDEE. Mr. Speaker, | rise before you 
today to pay tribute to the Sociedad Mutualista 
Mexicana [Mexican Mutual Society], which is 
celebrating its 51st anniversary. On Friday, 
September 2, 1994, | will join the membership 
and many others in the greater Pontiac com- 
munity for a flag raising ceremony at the 
Phoenix Plaza in downtown Pontiac, officially 
opening the 19th annual Mexican festival. 

September is National Hispanic Heritage 
Month and the 19th annual Mexican festival 
kicks off a month-long celebration of Mexican- 
American culture, ideas, and achievements in 
Oakland County. Continuing the tradition of 
the past 19 years, the Mexican community will 
once again honor individuals who have self- 
lessly committed themselves to making Pon- 
tiac and Oakland County a better place in 
which to live. The festival will also include 
many exhibitions explaining how Mexican- 
Americans have enriched the quality of life in 
the city of Pontiac and throughout the United 
States of America. 

It is a pleasure to know that the leaders of 
this year's 19th annual Mexican festival have 
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continued the outstanding tradition of commu- 
nity service set forth by individuals like Mr. 
Alberto Medina, who founded the Mexican Mu- 
tual Society in 1943. The Mexican-American 
community of the greater Pontiac area has 
provided a solid foundation altowing Mexican- 
American youth to stand proud among their 
fellow Americans. Through the efforts of the 
Mexican Mutual Society and the Mexican- 
American community at large, the Mexican 
festival has continued to grow every year. | 
am confident that it will be a great success. 
Mr. Speaker, it is with great pride that | rise 
today and ask my colleagues in the House of 
Representatives to join me in commending the 
Mexican-Americans of the greater Pontiac 
area for their outstanding commitment to com- 
munity service. | wish them and the Mexican 
Mutual Society the very best of success. 


AN INSPECTOR GENERAL FOR THE 
UNITED NATIONS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. HAMILTON. Mr. Speaker, many Mem- 
bers have been concerned about improving 
the efficiency and effectiveness of the United 
Nations. That concern was reflected in section 
401 of the Foreign Relations Authorization Act 
for fiscal years 1994 and 1995 (Public Law 
103-236). In that law, the Congress withheld 
significant funds from the U.S. contribution for 
the United Nations until the U.N. establishes 
an independent office of inspector general. 

On July 25, Chairman ALAN MOLLOHAN and 
| wrote to Ambassador Madeleine Albright, 
U.S. Representative to the United Nations, to 
underscore congressional concerns on this 
issue. | include our letter, an Ambassador 
Albright’s response, for the RECORD. 


THE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA 
TO THE UNITED NATIONS, 
August 1, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, House 
of Representatives. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of July 25 concerning the Office of In- 
ternal Oversight Services (‘‘OIOS"’) in the 
UN. Your letter is particularly timely be- 
cause the General Assembly, after an enor- 
mous diplomatic effort by the United States, 
formally established this office on July 29. 
We have pushed this issue vigorously and 
successfully and believe that the President 
will be able to certify compliance with Sec- 
tion 401 of the Foreign Relations Authoriza- 
tion Act, to which your letter refers. 

I agree it is important that a qualified in- 
dividual be selected to head the OIOS. The 
resolution approved by the General Assem- 
bly requires the Secretary-General, after 
consultations with member states, to ap- 
point an individual who is ‘‘an expert in the 
fields of accounting, auditing, financial anal- 
ysis and investigations, management, law or 
public administration.“ During consulta- 
tions, I will stress the need to identify a can- 
didate who meets these qualifications, which 
are identical to those listed in section 401. 

Responsibility for the implementing proce- 
dures rests with the Secretariat staff, led by 
Mr. Joseph Connor, the Under Secretary 
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General for Management. Our Ambassador 
for UN Management and Reform, David 
Birenbaum, has met with Mr. Connor to ad- 
vise him of the language contained in Sec- 
tion 401. We have also provided Mr. Connor 
with information concerning the operation 
of Inspector General offices in the United 
States. 

The procedures to be issued by the Sec- 
retariat will implement the resolution estab- 
lishing the OIOS. These procedures will take 
into account the resolution, the statement of 
explanation of the Coordinator of the Work- 
ing Group and an opinion of the Legal Ad- 
viser of the UN confirming that the OIOS has 
jurisdiction over “the entire Organization, 
including separately administered organs.“ 
The State Department has provided your 
Committee with a copy of the resolution and 
statement of explanation. I am pleased to en- 
close a copy of the opinion of the Legal Ad- 
viser. 

Thank you again for your letter and for 
your interest in United Nations reform. I 
will continue to consult with you regularly 
on matters of mutual interest and hope you 
will not hesitate to call me at any time. 

With best wishes, 

Sincerely, 
MADELEINE K. ALBRIGHT. 
UNITED NATIONS, 
July 13, 1994. 
Subject: UN Inspector General: Draft resolu- 
tion of 12 July 1994. 


To: Mr. Joseph Connor, Under-Secretary- 
General for Administration & Manage- 
ment 

From: Ralph Zacklin, Director and Deputy 
to the Under-Secretary-General In 
charge of the Office of Legal Affairs. 

1. This is in response to your request that 
I confirm that the following language will 
give the Inspector-General jurisdiction over 
the United Nations, including all its organs 
such as UNDP, UNICEF, UNEP, UNHCR, etc: 
The purpose of the is to assist the 
Secretary-General in fulfilling his internal 
oversight responsibilities in respect of the 
resources and staff of the Organization 
through the exercise of the following func- 
tions: . . . 

2. This formulation will cover the entire 
Organization, including separately adminis- 
tered organs. 

3. As I mentioned to you yesterday, the 
travaur préparatoires of the resolution, i.e. 
the record of the negotiations and discus- 
sions, are an important tool of legal inter- 
pretation. Thus, anything that could be done 
by way of statements for the record, for ex- 
ample, by the Chairperson that would under- 
line that the Inspector-General is to have au- 
thority to audit, investigate, inspect, etc., 
all organs of the United Nations, including 
all operational funds and programmes such 
as UNDP, UNICEF, UNEP, UNHCR, etc., 
would be useful. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, July 25, 1994. 

Hon. MADELEINE K. ALBRIGHT, 

Representative to the United Nations, 
York, NY 

DEAR AMBASSADOR ALBRIGHT: We write 
concerning implementation of Section 401 of 
the Foreign Relations Authorization Act for 
fiscal years 1994 and 1995 (Public Law 103- 
236). 

As you know, Section 401 withholds fifty 
percent of the U.S. contribution for inter- 
national peacekeeping activities for fiscal 
year 1994 until the United Nations has estab- 
lished an independent office of inspector gen- 
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eral that meets the criteria spelled out in 
that legislation. The need for an independ- 
ent, credible inspector general at the United 
Nations has been stressed repeatedly by the 
Congress. 

We understand that the Fifth Committee 
of the U.N. General Assembly has approved 
by consensus a resolution establishing an Of- 
fice of Internal Oversight Services, with ap- 
proval by the full General Assembly expected 
shortly. We appreciate the progress rep- 
resented by the approval of the resolution as 
the first step toward being able to imple- 
ment Section 401, but it is our view that ad- 
ditional measures need to be taken to meet 
the requirements of the section. We would 
like to share our thoughts about the further 
measures that must be taken to meet the 
certification requirements of the section. 

As we understand it, the Administration 
intends to meet those requirements by the 
cumulative effect of the resolution, the 
Chairman of the Working Group's statement 
of explanation upon approval of the resolu- 
tion, and subsequent regulations to be pro- 
mulgated by the United Nations. Our sense is 
that it will be very difficult to convince 
some key Members that this new office rep- 
resents a change from business as usual“ at 
the United Nations. We believe it is critical 
for you to take the following two actions in 
the period before September 30, the deadline 
for the President to certify: 

First, you must bring the full diplomatic 
powers of the United States Government to 
bear to ensure that the appointment of the 
individual heading the new office is made 
“on the basis of the appointee’s integrity 
and demonstrated ability“ in the areas out- 
lined under the law. The kind of individual 
chosen will influence heavily Congressional 
perceptions of the new office’s credibility. 

Second, we urge you to consult closely 
with the Congress on the development of the 
implementing regulations. Because certifi- 
cation cannot occur unless these regulations 
are adequate, it is essential that Congress be 
regularly informed on the status of their de- 
velopment, 

We would appreciate your assurances that 
Congress will be consulted fully and regu- 
larly before these crucial implementing reg- 
ulations are promulgated. We look forward 
to working closely with you on this impor- 
tant issue. 

With best wishes, 

Sincerely, 
ALAN B. MOLLOHAN, 
Chairman. 


ä 


RESOLUTION NO. 23 FROM THE 
AMERICAN LEGION DEPARTMENT 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. STRICKLAND. Mr. Speaker, today | rise 
to share with you Resolution No. 23 from the 
American Legion Department of Ohio, Eighth 
District, which reaffirms their support for sec- 
ond amendment rights. 

Whereas, we Veterans of the Armed Forces 
of the United States have faithfully served 
our nation; and 

Whereas, we believe that law-abiding citi- 
zens of the United States have an inalienable 
right to keep and bear arms; and 

Whereas, we oppose unfair taxation, re- 
strictive laws and other measures designed 
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to circumvent our Second Amendment 
rights; Now, Therefore, Be It 

Resolved, by The American Legion, Depart- 
ment of Ohio in Convention assembled in 
Cleveland, Ohio, July 8-10, 1994, that we do 
hereby reaffirm our support for the Second 
Amendment of the United States Constitu- 
tion, and demand current laws be rigorously 
enforced so as to protect us and our loved 
ones from the criminal elements of our soci- 
ety, and stand firmly against current efforts 
to disarm law-abiding citizens. 


Mr. Speaker, | would also like to share with 
you another resolution from the American Le- 
gion Department of Ohio, Eighth District. This 
resolution, Resolution No. 2, is in regard to 
their sentiment on the preservation of the sec- 
ond amendment of the U.S. Constitution. 


Whereas, the second amendment to the 
Constitution of the United States guarantees 
each law abiding American citizen the right 
to keep and bear arms of his or her choice; 
and 

Whereas, It is estimated that over 60 mil- 
lion individuals, representing over half of the 
households in America, have chosen to exer- 
cise that right with one or more arms; and 

Whereas, it is estimated there is over a 200 
year supply of guns and that handguns are 
used over one half million times and fire- 
arms over 1 million times each year by law 
abiding citizens; and 

Whereas, the 1934 Act of Congress to re- 
quire the registration of automatic weapons 
directed at the Tommy Gun” has had little 
or no effect on the purchase and use of Uzi's. 
AK 47's and similar arms by criminals; and 

Whereas, the registration of guns and wait- 
ing requirements to purchase guns has had 
no effect in large urban areas such as New 
York City, California and Washington D.C. 
and has not prevented criminals from obtain- 
ing weapons and committing crimes; and 

Whereas, although the American Legion 
deplores the use of arms in illegal activities, 
efforts to control arms is reminiscent of 
Amendment 18 to the Constitution of the 
United States of America, when govern- 
mental efforts to prevent citizens from the 
natural pursuit of their freedom required the 
passage of Amendment 21 repealing this mis- 
guided effort; and 

Whereas, the restriction of law abiding 
citizens from the purchase of arms will cre- 
ate an illegal supply of said arms and further 
governmental costs to enforce any restric- 
tion or registration; Now, Therefore Be It 

Resolved, by the American Legion, Depart- 
ment of Ohio, in Convention assembled in 
Cleveland, Ohio, July 8-10, 1994, that The 
American Legion reaffirms its recognition 
that the Second Amendment of the Constitu- 
tion of the United States guarantees each 
law abiding American citizen the right to 
keep and bear arms; And, Be It Further 

Resolved, that The American Legion rec- 
ommend the rejection of further restrictive 
firearms laws that only serve to limit law 
abiding citizens in the exercise of their Con- 
stitutionally guaranteed rights under both 
the Second and Ninth Amendments, while 
having no effect on the activities of the 
criminal elements in our society, and ask 
our duly reelected members of the Congress 
of the United States of America to seek out 
the reason for this illegal activity and pro- 
vide appropriate legislation to eliminate the 
cause; And, Be It Further 

Resolved, that the membership of The 
American Legion urge our nation’s law- 
makers recognize, as part of their oaths of 
office, the Second Amendment that guaran- 
tees a law abiding citizen in the right to 
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keep and bear the arms of their choice, as do 
the millions of American veterans who have 
fought, and continue to fight, to preserve 
those rights, hereby advise the Congress of 
the United States and the Executive Depart- 
ment to cease and desist any and all efforts 
to restrict these rights by any legislation or 
order. 


INTRODUCTION OF LEGISLATION 
CREATING A TALLGRASS PRAI- 
RIE NATIONAL PRESERVE 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 19, 1994 

Mr. GLICKMAN. Mr. Speaker, | am pleased 
to rise today to introduce legislation creating 
the Taligrass Prairie National Preserve in Kan- 
sas. My colleagues from Kansas, Congress- 
men SLATTERY and ROBERTS and Congress- 
woman JAN MEYERS have joined me, as well 
as Senators KASSEBAUM and DOLE, in cospon- 
soring this bill which will bring Kansas its first 
major national park. 

In the 1820's, there were 140 million acres 
of tallgrass prairie stretching from Ohio to 
Kansas and from Oklahoma to North Dakota. 
Today less than 1 percent of it remains. No 
other grassland system anywhere supports the 
biological diversity of tallgrass prairie. Every 
other ecosystem has been honored with inclu- 
sion in the National Park System—mountains, 
seashores, desert, marshland, ancient for- 
ests—but no tall grass prairie. A tallgrass prai- 
rie is one of the only ecosystems missing in 
the National Park System. 

| have worked for many years toward the 
goal of creating the first national park dedi- 
cated to preserving the tallgrass prairie as it 
existed hundreds of years ago in the State of 
Kansas. 

The bill we are introducing today, creating 
the Tallgrass Prairie National Preserve, allows 
the National Park Service to purchase a core 
area of 180 acres in the Flint Hills of Kansas, 
and protects almost 11,000 acres of rolling 
hills, tallgrass prairie, and historic buildings 
over 100 years old, known as the Z-Bar 
Ranch. It is vitally important that we bring the 
tallgrass prairie ecosystem into the National 
Park System. 

A feasibility study of the area conducted by 
the National Park Service in 1990 noted, 
“When traveling to the Z-Bar Ranch in Chase 
County, Kansas, a visitor is exposed to some 
of the most dramatic landscapes of taligrass 
prairie that exist anywhere. Seemingly endless 
miles of rolling grasslands stretch out to sur- 
round the visitor from horizon to horizon.” 

The Park Service, Congress, and countless 
environmental organizations across the coun- 
try have shown significant interest in creating 
a national park or monument in our State. In 
fact, similar legislation | introduced in the 102d 
Congress passed the House of Representa- 
tives overwhelmingly. 

The establishment of a national park would 
bring considerable benefits to Kansas and it is 
important for Kansas to become part of the 
National Park System. Given that the tallgrass 
prairie is the most distinctively American 
landform, this could be one of the most impor- 
tant preservation projects in the country. 
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The Park Service feasibility study concluded 
that the Z-Bar Ranch exhibits a high degree of 
national significance. To quote that study, 
“While the tallgrass prairie is considered of 
prime significance, this ecosystem is very 
underrepresented in the National Park System 
* * * The Z-Bar Ranch depicts the significant 
historic theme of ranches and the cattlemen’s 
empire, which includes the evolution of the 
holdings of large cattle companies during the 
latter half of the 19th century.” 

Based on the very positive support in Kan- 
sas and around the country, | am introducing 
legislation to establish the Tallgrass Prairie 
National Preserve, to preserve a part of the 
tallgrass prairie in the Flint Hills of Kansas, to 
protect the area’s unique environmental fea- 
tures, and to interpret the historic, natural, and 
cultural characteristics of that area, including 
rural farming and ranching activities. 

The Z-Bar Ranch is now owned by a group 
called the National Park Trust. Under my bill, 
the Trust will make the property available to 
the public through affiliation with the National 
Park Service. Also included in the legislation is 
the authorization for the National Park Service 
to purchase a 180-acre core area which in- 
cludes a 19th-century ranch house, barn, and 
a one-room schoolhouse, all of which are list- 
ed on the National Register of Historic Places. 

This unique arrangement with the National 
Park Service is an innovative approach which 
will give Kansas the expertise of the National 
Park System for operations, will save scarce 
Park Service financial resources, will keep the 
vast majority of the land in private hands, and 
will allow for the Kansas site to be listed on 
the National Park System maps. 

This park would be of great significance to 
the entire State. Jobs and business opportuni- 
ties created or enhanced in the Chase County 
area would benefit people in the towns and in 
the countryside as well. Farm and ranch fami- 
lies need additional jobs and economic oppor- 
tunities to sustain their rural lifestyles. 

My overriding goal throughout the past few 
years of debate over public/private ownership 
has been to preserve the ranch and keep it 
open to the public as an educational and his- 
torical resource to learn about the native prai- 
rie ecosystem and the history of ranching in 
Kansas. | believe the ranch would be man- 
aged best by the National Park Service, which 
has the resources and experience to do an 
excellent job, and | am very pleased that the 
National Park Trust is willing to work hand in 
hand with the Park Service on this venture. | 
am also extremely pleased that this legislation 
has the support of the entire Kansas congres- 
sional delegation, both in the House and the 
Senate. 

Kansas was not blessed with beaches or 
mountains, but we do have something extraor- 
dinary to offer the rest of the Nation and the 
rest of the world: the broad expanse of 
tallgrass prairie. 

The beauty of a national park facility is that 
it can be utilized and enjoyed by people from 
all over the United States and all over the 
world, but we in the State of Kansas still have 
it to call our own. The beauty and culture of 
the Flint Hills is a truly sustainable resource 
and we should take this opportunity to pre- 
serve it for generations to come. 
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DEPARTMENT OF VETERANS AF- 
FAIRS CENTRAL OFFICE EM- 
PLOYEES HONORED FOR SELF- 
LESS SERVICE TO OTHERS 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. MONTGOMERY. Mr. Speaker, | want to 
bring to the attention of my colleagues em- 
ployees in the Department of Veterans Affairs 
central office who the Secretary has recog- 
nized with his Annual Outstanding Volunteer 
Service Award for 1994. Awards were pre- 
sented to employees for their off-duty, volun- 
teer, community activities in the District of Co- 
lumbia and surrounding metropolitan area. 
While the employees during the day provide 
various services in support of our Nation's vet- 
erans, their off-duty hours are devoted to help- 
ing others in their community who are in need. 
Recipients and highlights of their community 
work include: 

Employees of the Veterans Health Adminis- 
tration [VHA].—Carolyn A. Ford, who volun- 
teers at the House of Ruth, a shelter for 
women, and participates in the youth ministry 
for young adult women; and John L. Stitak, for 
his help with the AMVETS Feed the Homeless 
Program and his Santa’s workshop for VHA. 

Employees of the Veterans Benefits Admin- 
istration —Yvonne D. Bing, who serves as 
treasurer of the River Terrace Community Or- 
ganization in the District of Columbia, and 
helps in fundraising for the Marshall Heights 
Community Development Organization; Laura 
L. O'Shea, who teaches clerical and business 
skills to disadvantaged students through 
Soroptomist International and volunteers time 
at Hannah House, a rehabilitation home for 
young women; and Carol A. Rose, who volun- 
teers at the Ebenezer A.M.E. Church in Fort 
Washington, MD, in prison ministry and food 
for the homeless. 

An employee of the National Cemetery Sys- 
tem.—Rosetta M. Holloway, who works with 
youth, including the Girl Scouts, the Partner- 
ship-in-Education program, and Sunday 
School for second graders. 

Employees of the General Counsel's Of- 
ſioe. Michael P. Butler, who works with the 
Columbia Heights Youth Club that serves “at 
risk” young people; and Tresa M. Schlecht, for 
her efforts for the Department of Labor Child 
Development Center and for fundraising work 
for the George Mason Regional Library. 

An employee of Finance and Information 
Resources Management.—Kenneth L. Little, 
for his work with Cub Scout Pack 487 and Boy 
Scout Troop 487 at the Ebenezer A. M. E. 
Church. 

An employee of Acquisition and Materiel 
Management.—Brian E. Staples, for his efforts 
as Cub Master for Scout Pack 1350 and his 
involvement with youth sports in Triangle, VA, 
including coaching football and baseball 
teams. 

Employees of Policy and Planning.—Calvin 
S. Beads, for his help at the Metropolitan Unit- 
ed Church, including fundraising and providing 
aid and comfort to sick and needy people; 
Brodie C. Covington, for serving as a volun- 
teer arbitrator for Maryland’s Better Business 


August 19, 1994 


Bureau; and Surinder S. Gujral, for his help at 
the Arlington, VA, public schools as a member 
of the mathematics advisory committee. 

Employees of Human Resources Manage- 
ment.—Russell H. Alper, for his assistance to 
elderly and sick residents in Washington, DC, 
ranging from serving food to providing musical 
entertainment; Trenna M. Carter, for helping 
the athletic department at Howard D. 
Woodson Senior High as an assistant with the 
booster club; Terrance M. Young, for his ef- 
forts with parks and recreation, and youth ath- 
letic programs in Loudoun County, VA, includ- 
ing the girls’ softball league and the soccer 
league. 


TRIBUTE TO JOHN D. FITZGERALD 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. MANTON. Mr. Speaker, | rise today to 
pay tribute to John Desmond Fitzgerald, Esq., 
who passed away on May 27, 1994. A promi- 
nent trial attorney for nearly half a century, Mr. 
Fitzgerald was a member of the Association of 
Trial Lawyers of America. He resided for nu- 
merous years in Woodside Queens which | 
have the pleasure of representing in the Sev- 
enth District of New York. 

John D. Fitzgerald was born on May 17, 
1923, to his father Robert W. Fitzgerald and 
mother, Lillian Shannon Fitzgerald. His grand- 
mother, Hannah Shannon, was the Demo- 
cratic leader and committee woman and na- 
tional delegate of the Anoroc Democratic Club. 
Mr. Fitzgerald attended St. Teresa’s Parish 
School, Newton High School, and St. John's 
University. 

Mr. Speaker, John Fitzgerald served in the 
U.S. Naval Reserve from 1942 until 1946 
where he attained the rank of lieutenant. Serv- 
ing with the U.S. Air Group 27, he was aboard 
the U.S.S. Princeton when it was sunk in the 
Philippine Sea battle in 1944. He was award- 
ed the Military Order of the Purple Heart and 
the New York State Conspicuous Service 
Cross. He also received an Individual Com- 
mendation for action in the Mariana Islands 
Campaign and was awarded the Pacific Thea- 
ter of War Campaign Medal with five battle 
stars. 

Fitzgerald established, and later taught, the 
trial preparation and practice course at the 
University of California's Hastings Law School. 
He was also an instructor on real estate law 
at Santa Rosa Junior College, the University 
of California, and the California State Bar Con- 
tinuing Education Program. 

Mr. Speaker, John Fitzgerald is survived by 
his wife of 49 years, Evelyn Fitzgerald of 
Santa Rosa, his children Robert W. Fitzgerald 
of Santa Rosa, Karin J. Fitzgerald of Walnut 
Creek, John Fitzgerald of Kings Beach, his 
sister, Sister Janet Fitzgerald of New York, 
and five grandchildren. A burial with full mili- 
tary honors took place at Arlington National 
Cemetery in Arlington, VA. 

Mr. Speaker, John Fitzgerald demonstrated 
true loyalty to his country through his lifetime 
of service. He illustrated as well the impor- 
tance of family and community involvement. | 
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know my colleagues join me in paying tribute 
to this fine man, John Fitzgerald. 


ADDRESS OF AMBASSADOR F. 
HAYDN WILLIAMS AT THE DEDI- 
CATION OF THE AMERICAN 
WORLD WAR II MEMORIAL, 
SAIPAN, COMMONWEALTH OF 
THE NORTHERN MARIANAS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. LANTOS. Mr. Speaker, | commend my 
colleagues’ attention to this excellent speech 
by Ambassador F. Haydn Williams, the main 
force behind the creation of the American 
World War || Memorial in Saipan, Common- 
wealth of the Northern Marianas. With this me- 
morial, Ambassador Williams has done a 
noble service to the men who fought and died 
in the battle for Saipan 50 years ago. Ambas- 
sador Williams’ eloquent words tell the incred- 
ible story of the critical Pacific front of the final 
surge of the war. | commend Ambassador Wil- 
liams for his commitment to bringing recogni- 
tion to the 1944 Marianas campaign and to all 
those who contributed to its ultimate victory. 
COMMEMORATION OF THE 50TH ANNIVERSARY 

OF WORLD WAR II—KEYNOTE ADDRESS: AM- 

BASSADOR F. HAYDN WILLIAMS—DEDICATION 

OF THE AMERICAN WWII MEMORIAL SAIPAN, 

COMMONWEALTH OF THE NORTHERN MARI- 

ANAS, JUNE 15, 1994 

ALL GAVE SOME—SOME GAVE ALL" 

We are gathered here this morning to pay 
our respect, to salute and to say a humble 
thank you to the veterans of the 1944 Mari- 
anas Campaign who are with us on this his- 
toric occasion. We remember, also, with rev- 
erence and sadness, the fallen, those whose 
names are inscribed on the walls of the above 
Court of Honor—and—forever in the hearts 
of a grateful nation. 

In the battles for Saipan, Tinian and the 
accompanying decisive naval and air engage- 
ments at sea 50 years ago, all of the Amer- 
ican servicemen—the Marines of the 2nd and 
4th Divisions, the Soldiers of the 27th Infan- 
try Division, the Sailors of the Fifth Fleet, 
Carrier Task Force 58, the Amphibious Land- 
ing Force, the Coast Guard and the Army Air 
Corps Seventh Air Force—all contributed 
and shared in the victories won. Yes, all gave 
some, and some gave all. 

These men, these veterans who are with us 
today came here in the bright morning of 
their lives. They came from all over Amer- 
ica, from our towns, our cities, our farms, 
our mountains, our broad valleys and plains. 
All of them helped the forces of freedom pre- 
vail in a life and death struggle, a struggle 
which changed the course of history. 

Bold in concept and execution, Operation 
Forager in the pacific, like Operation Over- 
load in Europe, marked a significant turning 
point in the Second World War. Hitler's At- 
lantic Wall was first broken in France. Ja- 
pan’s inner home island defense perimeter 
was first penetrated in the Marianas. Simul- 
taneously, on the beaches of Normandy and 
Saipan in June of 1944, the United States, in 
concert with the armed forces of its Allies, 
began the War's last chapter—the final surge 
leading to the unconditional surrender of the 
Axis Powers. 

The successful storming of the Omaha and 
Utah beachheads in France, followed by D- 


23355 


Day on Saipan, were accomplishments of 
sheer will, and personal bravery of legendary 
proportions. Taken together, these two mas- 
sive amphibious operations, oceans apart, 
were the greatest military effort ever put 
forth by the United States, or any other na- 
tion, at one time, in the annals of military 
and naval history. 

D-Day in the Pacific has been greatly over- 
shadowed by the recent heavy media and 
other attention given to Normandy. But 
make no mistake about it, the name Saipan 
and the sacrifices made here by those who 
fought foot to foot, from one end of this is- 
land to the other, are sacrifices that are for- 
ever interwoven in the tapestry of the free 
world's response to the challenge of the 
forces of aggression and oppression which 
threatened the whole world half a century 
ago. 

Let us not forget that the outcome of 
WWII was not a given. It remained long in 
doubt. Indeed, the fate of the free world was 
just as much on the line here in the Mari- 
anas, as it was at the cliffs of Pointe du Hoc, 
St. Lo and Caen in Normandy. Only as a re- 
sult of the collective valor of the veterans 
assembled here, and that of their comrades- 
in-arms elsewhere in the Pacific and Europe, 
supported by a strong and united home front, 
do we today breath the sweet air of freedom. 

In the American WWII cemeteries in 
Nettuno in Italy, in Colleville-sur-mer in 
Normandy and the War in the Pacific Ceme- 
teries in Hawaii and the Philippines, lie tens 
and tens of thousands of Americans in 
marked graves. Others lie row after silent 
row, with only the inscription, “Here rests in 
honored glory a comrade in arms known but 
to God.“ Did they die in vain? Was the price 
they paid worth it? The judgment of history, 
tested by time, is that they saved the world, 
that the victorious allied forces gave free- 
dom yet another chance to build the means 
for the maintenance of global peace and se- 
curity—to allow us the freedom we enjoy 
today. 

President Clinton Normandy mentioned 
the debt owed to the veterans of the Pacific 
War as well as those engaged in the Euro- 
pean theater. Speaking of his generation, he 
said, we are the children of your sacrifice,” 
and that the young people of today should be 
taught about, “the villainy that started 
WWII and valor that ended it.“ He touched, 
time and again, on the need for Americans to 
remember their history, stating that too 
many Americans do not know what the gen- 
eration of WWII veterans did for their coun- 
try and the cause of human liberty around 
the world. 

Let us together remember that out of the 
carnage of WWII emerged the United Na- 
tions. Imperfect as it is, reflecting the im- 
perfections of its members, this inter- 
national body still remains today a ray of 
hope for a more humane, peaceful and just 
society of nations. 

Let us also not forget that the UN Trustee- 
ship System, under which Micronesia came 
of age, was also an outgrowth of WWII. It 
was the result of an American initiative to 
place the former League of Nations man- 
dates and former colonies under new provi- 
sions and principles based on the right of the 
people of each trusteeship to eventually de- 
termine their own political future. 

Here in the Northern Marianas, while de- 
struction and devastation still marked the 
islands landscape, the first glimmerings of 
modern self-government began to appear 
under the Naval Administration. Progres- 
sively, this process led to greater and greater 
self rule under the Trust Territory Govern- 
ment, culminating in the status negotiations 
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and the 1975 plebescite approving the Com- 
monwealth Covenant. It should not be for- 
gotten that those who fought here 50 years 
ago opened this path to self-determination 
and self-government. Freedom was their gift 
to the people of the Northern Marianas, paid 
for with their own blood. 

With peace, the gradual healing of the 
wounds of war began. A new U.S.-Japanese 
relationship emerged based on a liberal occu- 
pation policy, a more democratic Japan, and 
a desire on the part of Tokyo to take its 
place among those nations of the world dedi- 
cated to peace, justice and freedom. Evolving 
security interests strengthened further the 
bonds of cooperation and mutual trust be- 
tween the two war-time enemies. Today, 
U.S.-Japanese ties form the world’s most im- 
portant bilateral relationship. 

Let me turn now to the American Memo- 
rial Park. The public use of the 133 acres 
that comprise these Park grounds stemmed 
from the desire of the United States to re- 
member those who fell in combat here and in 
the waters surrounding these islands. The 
Park also memorializes the indigenous vic- 
tims of the invasion, those who in innocence, 
lost their lives in the searing crossfire of the 
invading and defending forces. 

As an integral part of the larger Tanapag 
Harbor lease, negotiated for contingency 
military use, the U.S. proposed that the ma- 
jority of the 197 acres leased and paid for by 
the Department of Defense per the terms of 
the Covenant, be set aside as a living memo- 
rial to the war dead. The original plan for 
the Park was unveiled by the United States 
on Memorial Day 1974 at Micro Beach. The 
plan called for an amphitheater, a memorial 
marina, athletic facilities, an aquatic center, 
and an arboretum and tropical garden within 
the Park’s boundaries. This concept was 
greeted with enthusiasm by the Mariana ne- 
gotiators, and those who signed the Cov- 
enant can rightfully be called the founders of 
the Park 

It was intended that these grounds be a 
meeting place for young and old, a common 
area for civic events, for the celebration of 
local and national holidays, for recreation, 
competitive sports and family outings. It 
was felt that an active use of the Park—giv- 
ing it a vibrant, living quality—would meet 
with the approval of the G. I's who fought and 
died here. The point was to give the future 
American citizens of the Commonwealth of 
the Northern Marianas a vested interest in 
the use of this military leased land, a place 
for bonding, where shared interests could 
come together for the common good. 

Twenty years later the Park’s full poten- 
tial is yet to be realized. It can be further 
transformed into a thing of even greater 
beauty and utility for the enjoying of gen- 
erations to come. It is a bright jewel, an 
open space, an oasis amidst surrounding 
commercial and industrial development. Its 
use needs disciplined policies, loving care 
and imaginative planning. Under the aegis of 
the National Park Service and its mandate, 
such planning in cooperation with the Com- 
monwealth of the Northern Marianas can go 
forward. 

The new U.S. Memorial stands before us as 
the centerpiece of the Park. It is not fin- 
ished, nor is the memorial entrance and 
mall, and the defining boundary treatment 
called for by the 103rd Congress. Given the 
short lead-time, what has been accomplished 
here to date is a miracle. That the berm, the 
steps, the Court of Honor, the Flag Circle 
and the surrounding Memorial Wall of in- 
scriptions are in place is a tribute to the in- 
genuity and hard work of all who have been 
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involved in this worthwhile endeavor. They 
are to be commended, especially Governor 
Froilan Tenorio who saw the completion of 
the Memorial not as a local issue but rather 
a national imperative. 

With the go“ signal, the building of the 
Memorial became, overnight, a high priority 
spirited team effort. Working at times 
around the clock, those who said it couldn’t 
be done were proven wrong. The architects in 
San Francisco, the engineers, the public 
works people, the earth movers, the con- 
struction and cement contractors, the 
landscapers, the signage specialists, the ship- 
pers all got on the same fast track. All kept 
deadlines in mind; all delivered. Faxed 
progress reports reached me in Rome, Paris 
and Normandy, with each ending with the 
promise that the flags would be raised for 
the Veterans as scheduled on D-Day on 
Saipan. There they are. The promise was 
kept. 

This morning on these shores, on American 
soil on the westward edge of the United 
States, our National and Service Flags—the 
colors under which the men we honor today 
fought and died—fly proudly as a visible 
symbol, as a beacon of freedom for all to see. 
From the dawn's early light to the last red 
gleaming of a Saipan sunset, as we see these 
Service flags streaming and snapping in the 
wind, let us be reminded that the price of 
freedom is eternal vigilance, and that our 
National Flag is the embodiment, not of 
mere sentiment, but of our history as a free 
people. 

Veterns, this is your day. You are the ones 
we salute. Let me close now with the words 
of a citizen of the Commonwealth of the 
Northern Marianas, a former Senator from 
Rota, Joseph S. Inos, who said. This memo- 
rial will, for all time, stand for the sacrifice 
of thousands of young men from an alien 
country who came to our shores to set us 
free. Most had never heard of us or our is- 
lands. But, nevertheless, they died for us. 
When they came ashore on June 15, 1944, 
charging through manmade hell beyond de- 
scription and imagination, it marked the be- 
ginning of a new era. The seeds of our Com- 
monwealth were born. For us to forget, for 
us not to honor the gift of life given us by 
the blood, pain and death of those marines 
and soldiers, would be a disgraceful and 
shameless act. - end quote. 

The fallen here have not been forgotten 
and neither have the living veterans. The 
evidence of this is all around you, and each 
one of you takes away from this battle- 
ground of 50 years ago the gratitude of a 
grateful Island, the respect of your Country, 
your Service, and the admiration and affec- 
tion of all gathered here this morning for the 
dedication of this Memorial in the honor of 
your fallen comrades. 


ALLOWING MILITARY INDUSTRIAL 
FACILITIES SALES OF GOODS 
AND SERVICES TO CUSTOMERS 
OUTSIDE THE DEFENSE DEPART- 
MENT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. MAZZOLI. Mr. Speaker, earlier this 
week, the House approved the conference re- 
port on the National Defense Authorization 
Act. Included in this important bill is a provi- 
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sion that will help create jobs, promote eco- 
nomic growth, preserve our industrial base, 
and ultimately strengthen our national de- 
tense. 

| had the pleasure of joining our colleague 
from California, Mr. FAZIO, and our colleague 
from Maryland, Mr. HOYER, in crafting the pro- 
vision in the conference report that allows the 
Secretary of Defense to designate industrial 
facilities that may sell their goods and services 
to non-Department of Defense customers. Mr. 
Fazio, Mr. HOYER and | are each privileged to 
have an industrial facility located in our Dis- 
trict. In my case, | represent the Louisville site 
of the Crane Division—Naval Surface Warfare 
Center [NSWC]. 

As | have said on floor of the House on 
more than one occasion, industrial facilities 
operate on their own proceeds. The operate in 
a manner consistent with a privately-owned 
corporation by submitting bids to prospective 
customers and are reimbursed for their goods 
and services based on an agreed upon price. 

Permitting the Louisville site to offer the use 
of its Plating and Mental Finishing Ceter to 
outside businesses, as this provision directs, 
will not only benefit the customer, but will also 
maximize the center's use and generate addi- 
tional revenues. The Crane, Indiana Site of 
the NSWC will now have the option of sharing 
its microelectronic technology, thus enhancing 
some vital dual use capabilities. 

Mr. Speaker, | believe the advantages of 
having this sales authority are great. | am 
pleased to have had a part in assuring that 
this provision was adopted as part of the con- 
ference report, and | look forward to working 
with the Department of Defense to implement 
this important policy. 


COELHO IS BACK 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. DORNAN. Mr. Speaker, this is the epit- 
ome of a scandalous appointment. Have we 
forgotten why Coelho sneaked out of town on 
June 15, 1989? 

Please, my colleagues, read and absorb this 
John J. Pitney article, and please read be- 
tween the lines. 

Pitney left out Vernon S&L and Columbia 
S&L. Sleeze supreme. 

{From the LA Times, Aug. 16, 1994] 
DEMOCRATS, BRING BACK THEIR HIT MAN 
(By John J. Pitney, Jr.) 

In his inaugural address, President Clinton 
said that Washington had become a place of 
intrigue and calculation,” where influential 
people and special interests maneuver for po- 
sition. “Let us resolve to reform our poli- 
ties.“ he proclaimed, so that power and 
privilege no longer shout down the voice of 
the people.“ 

America recently got a sign of how far the 
Clinton presidency has strayed from those 
noble sentiments. On orders from Leon Pa- 
netta, White House chief of staff, Democratic 
National Chairman David Wilhelm has relin- 
quished much of his authority to a new spe- 
cial adviser’; former congressman Tony 
Coelho of California. Power, privilege and 
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cutthroat politics—for Coelho, they're not a 
problem but a way of life. 

As chairman of the Democratic Congres- 
sional Campaign Committee during the 1980s, 
Coelho had a simple creed, which he summed 
up in a speech to a lobbying group: Special 
interest is not a nasty word.” As a Demo- 
cratic colleague once said, Coelho gained “a 
reputation as the guy who sucked up all the 
PAC money in the world.” He may have ex- 
aggerated, but only a little. Coelho aggres- 
sively solicited special-interest money by 
making bald references to his party’s power. 

“Business has to deal with us whether they 
want to or not.“ he once said. On another oc- 
casion, he offered: We're going to be in the 
majority for a very long time, so it doesn’t 
make good business sense to give to Repub- 
licans.” 

In a 1986 article, journalist Gregg 
Easterbrook put it another way: “If that 
pitch sounds like a mixture of protection 
racket (nice little multinational you have 
there; too bad if anything should happen to 
it) and an offer to play ball, that’s exactly 
how it was intended to sound.“ Books such 
as Honest Graft” and The Big Fix” detail 
how the savings-and-loan industry, among 
others, used its privileged access to shape 
regulatory legislation during the 1980s. 

Coelho’s attitudes toward privilege also 
colored his view of justice. In 1981, he wrote 
a letter on congressional stationery seeking 
a lighter sentence for a campaign donor's son 
who had been convicted of a brutal murder. 
In 1989, he ardently defended a congressional 
aide whose criminal past had been uncovered 
by the Washington Post. Years earlier, ac- 
cording to the news account, the aide had as- 
saulted a woman with a hammer and knife, 
but served only 27 months in prison. Though 
the aide had since risen to the top of the 
Capitol staff world, he never offered his vic- 
tim any financial assistance. “Rightly or 
wrongly, Coelho said, the aide ‘‘owed his 
debt to society, not to this young woman.” 

It would be strange if Coelho emerged as 
party spokesman on crime victims’ rights. 

That probably won't happen, since Coelho 
always viewed public policy as a means to 
political victory, not an end in itself. He 
comes out of the California school of poli- 
tics," one Democratic aide said, media and 
a lot of flash.“ As Coelho himself told col- 
umnist James Kilpatrick in 1984: The issues 
are not that important to people. Issues will 
take care of themselves." 

As the House Democrats’ campaign chief, 
Coelho subordinated ideas to attacks: 

“My job is to be the hit man.“ In 1982, he 
tried to frighten elderly Americans into be- 
lieving that Republicans would take away 
Social Security. He candidly admitted: “If 
the psychology of fear is reversed, then peo- 
ple will listen to the Republican message." 

Coelho also attacked GOP ethics, but he 
eventually encountered ethical problems of 
his own. During the 1980s, a troubled savings- 
and-loan paid for a number of dockside 
cruises and parties for Coelho, who used the 
events to entertain vich political donors. 
When the arrangement was exposed, the 
campaign committee and Coelho’s own re- 
election fund reimbursed the S&L. In 1989, 
the press revealed that an executive of an- 
other troubled thrift had bought Coelho a 
$100,000 junk bond and that Coelho repaid the 
executive with money partly borrowed from 
the S&L. By failing to disclose the loan, 
Coelho had apparently violated House rules 
and opened himself to withering criticism. 
Under fire, he resigned from Congress. 

Only after his resignation did Coelho re- 
veal the true depth of his cynicism. At the 


EXTENSIONS OF REMARKS 


1988 Democratic convention, he had thun- 
dered: “When the titans of Wall Street were 
looting the small investors on Main Street, 
where was George Bush?” Coelho pledged 
that his party would fight the corporate 
cannibals on Wall Street.“ So what did he do 
after leaving the Hill? 

He became a New York investment banker. 


IN RECOGNITION OF RAISE [ROW 
AROUND THE ISLAND IN SUP- 
PORT OF THE ENVIRONMENT] 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to the efforts of Row Around the 
Island in Support of the Environment [RAISE], 
a program of the nonprofit New York State 
Marine Education Association [NYSMEA] de- 
signed to promote environmental stewardship 
in the coastal zone and its watershed. 

When faced with the dilemma of balancing 
progress and development against further en- 
dangering the environment, we often ask our- 
selves what could we, as individuals, possibly 
do to make a difference. However, we must all 
remember that we can and, in fact, are obli- 
gated to do our best to appreciate, preserve, 
and reclaim our precious natural resources. 
This August, we are again reminded of this 
simple fact by the efforts of two remarkable 
New Yorkers. 

RAISE was conceived of by George and 
Jeremy Linzee of Port Jefferson, Long Island. 
George is a NYSMEA board member in 
charge of secondary education and a marine 
science teacher at Stony Brook School. His 
son, Jeremy, is a student at Harvard Univer- 
sity who is interested in public policy. 

This August, under the name “RAISE,” the 
Linzees will be undertaking the 175-mile row 
around Long Island for the second time. Last 
summer, the Linzees proved that the expedi- 
tion was physically possible. This summer, 
with the cooperation of 32 environmental and 
maritime organizations, the Linzees have 
planned an even more ambitious agenda. 
From the kickoff of their voyage from Port Jef- 
ferson on August 5 to the culmination of their 
journey on August 20, the Linzees will be 
making stops at 16 other ports-of-call around 
Long Island. In coalition with other concerned 
citizens, RAISE has planned various events 
and activities at each of these ports in order 
to further both the educational and the envi- 
ronmental aspects of their overall goals. 

Through their efforts, the Linzees hope to 
raise the public understanding of cur connect- 
edness to the coastal environment, the value 
of our natural resources, and the need for en- 
vironmental stewardship by involving Long Is- 
landers of all ages in coastal activities. They 
also would like to help increase the level of 
cooperation between different sectors—edu- 
cation, government, commercial and commu- 
nity groups—that are involved in promoting 
environmental stewardship. Finally, the 
Linzees see this as an opportunity to raise fi- 
nancial and curricular support needed for edu- 
cational programs that emphasize environ- 
mental stewardship. 
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Through the efforts of George and Jeremy 
Linzee, this summer, thousands of New York- 
ers will be reminded of the beauty that Long 
Island has to offer, the problems that we are 
faced with in preserving that unparalleled 
beauty, and exactly what each of us can do to 
allow our precious natural resources to con- 
tinue to flourish. The Linzees plan to expand 
their efforts in the coming years and continue 
RAISE as an annual event which will empha- 
size the development of programs for the ris- 
ing generation of Long Islanders in whose 
hands the future is held. They also hope, as 
do |, that RAISE will become a model environ- 
mental stewardship program for other regions 
of the United States and for other nations as 
well. In this way, people everywhere will be re- 
minded of our interconnectedness with the sea 
and the link between our everyday activities 
on land and the quality of our water resources. 

Mr. Speaker, | ask my colleagues to join me 
in commending George and Jeremy Linzee for 
reminding us of the majesty and fragility of our 
coastal zone and its watershed. 


INTRODUCTION OF HOUSE CON- 
CURRENT RESOLUTION 288, EX- 
PRESSING THE SENSE OF THE 
CONGRESS WITH RESPECT TO 
CHILDREN INFECTED WITH AIDS 
IN ROMANIA 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. GILMAN. Mr. Speaker, | am today intro- 
ducing a concurrent resolution commending 
the humanitarian assistance provided by 
American private voluntary organizations to 
children in Romania who were inadvertently 
infected with the virus that causes AIDS. 

am pleased that | have been joined by 26 
of my colleagues in introducing this measure. 

Mr. Speaker, prior to 1989, the Communist 
regime in Romania encouraged medical prac- 
tices that unwittingly led to the injection of 
HIV-infected blood into otherwise healthy chil- 
dren. 

As a tragic result, 89 percent of those in- 
fected with the HIV virus in Romania are chil- 
dren. 

Unfortunately, many of these children, resid- 
ing in poorly staffed and poorly provisioned or- 
phanages, had been left to suffer without 
proper medical care and attention. These in- 
nocents were simply left to spend their final 
days—lying three and four to a bed—with no 
pain killers to ease their misery. 

In most cases, no one even bothered to try 
to give them the things that all children need 
simple things like a trip to a playground or 
having toys to play with. 

| was pleased to learn, however, that with 
the assistance of the United States Agency for 
International Development and the United Na- 
tions Children’s Fund, American private vol- 
untary organizations have been able to make 
great strides in ameliorating the harsh condi- 
tions for these children. 

Frankly, these American PyO's could not 
have done this good work without the assist- 
ance provided by the United States Agency for 
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International Development and the United Na- 
tions Children’s Fund. | want to commend both 
of these organizations for devoting their atten- 
tion to these children’s needs. 

| believe Americans can take pride in the 
care that their assistance is now providing to 
these children who were innocent victims of 
the policies pursued by the former Communist 
regime in Romania. 

r. Speaker, | invite my colleagues to join 
in sponsoring this measure commending the 
good work done on behalf of Romanian chil- 
dren inadvertently infected with the AIDS 
virus. 

Mr. Speaker, the text of the resolution fol- 
lows: 

HOUSE CONCURRENT RESOLUTION 288 

Whereas prior to 1989, the former com- 
munist government of Romania denied the 
widespread existence of the human 
immunodeficiency virus (HIV) that cause ac- 
quired immune deficiency syndrome (AIDS): 

Whereas prior to 1989, the communist gov- 
ernment of Romania promoted medical prac- 
tices that led unwittingly to the injection of 
HIV-infected blood into otherwise healthy 
children; 

Whereas after Romania began to address 
the reality of the problem of AIDS, it was 
found that by 1993, 89 percent of all cases of 
HIV infection in Romania involved children, 
which is the highest such rate in Europe, 
with most such case being in the port city of 
Constanta; 

Whereas with the assistance of the United 
States Agency for International Develop- 
ment and under the coordination of the Unit- 
ed Nations Children’s Fund, American pri- 
vate voluntary organizations have joined pri- 
vate voluntary organizations of other na- 
tions in working to alleviate the suffering of 
Romanian children infected with the AIDS 
virus, primarily in the Constanta region, by 
providing for these children a “homelike” 
atmosphere, proper nutrition, proper hy- 
giene, foster parenting, and parent counsel- 
ing; and 

Whereas reliable statistics with respect to 
the AIDS situation in Romania are no longer 
available because the Romanian Ministry of 
Health has disbanded its HIV/AIDS unit: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) commends the work of those private 
voluntary organizations from the United 
States and other countries who, with help of 
the United States Agency for International 
Development and other assistance organiza- 
tions, have made life more bearable for Ro- 
manian children infected with the AIDS 
virus; 

(2) calls for the continuation of current 
measures to assist children infected with the 
AIDS virus in the Constanta region of Roma- 
nia and elsewhere, and for the implementa- 
tion by the Government of Romania or its 
designee of a nationwide AIDS; 

(3) urges the United States Agency for 
International Development to use its author- 
ity under the Support for East European De- 
mocracy (SEED) Act of 1989 to provide as- 
sistance for the extension of AIDS treatment 
programs to other areas of Romania where 
children infected with the AIDS virus have 
similar needs; 

(4) calls on the United States Agency for 
International Development to report to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate on— 

(A) the extent of HIV infection among chil- 
dren in Romania, and 
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(B) efforts to provide assistance to address 
this problem and to prevent further infection 
among both children and adults; 

(5) calls on the Government of Romania to 
provide all appropriate assistance to address 
the AIDS problem, in particular statistical 
and other analyses on the spread of infection 
by the AIDS virus; and 

(6) calls on the United States Agency for 
International Development to offer assist- 
ance to the Romanian Ministry of Health in 
the collection and analysis of relevant sta- 
tistics with respect to AIDS. 


INDEPENDENT COUNSEL KENNETH 
STARR IS NOT INDEPENDENT 
AND SHOULD STEP DOWN 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 19, 1994 


Mr. NEAL of North Carolina. Mr. Speaker, 
most of us on the Democratic side of the aisle 
who voted to reenact the Independent Coun- 
sel Act did so out of conviction that no one— 
not even the President of the United States— 
is above the law. We have learned through 
history that we cannot always depend on the 
executive branch of Government to hold itself 
accountable, especially when high Govern- 
ment officials are the subject of investigation. 
To solve this problem and preserve our com- 
mitment to equal justice for all, we created the 
position of Independent Counsel, an impartial 
investigator, who would be beyond the control 
of the governing administration. 

Mr. Speaker, the appointment of Mr. Ken- 
neth Starr to replace Mr. Robert Fiske in the 
Whitewater investigation makes a mockery of 
the Independent Counsel Act and does much 
damage to the credibility of our judicial sys- 
tem, which must be above partisan politics. In 
no way do | wish to impugn the integrity of Mr. 
Starr. Indeed, | have heard much praise for 
his intelligence and fairness. But Mr. Starr is 
not an appropriate choice to succeed Mr. 
Fiske. In no way can he be characterized as 
independent, and | am very concerned about 
his ability to remain impartial. Surely, Mr. Starr 
should be able to see that his involvement 
hopelessly flaws this investigation. He should 
do the right thing and step down as independ- 
ent counsel. 

Mr. Speaker, Mr. Fiske seemed to be con- 
ducting his investigation in a purely independ- 
ent and professional manner. However, the ju- 
dicial pane! empowered with appointing the 
independent counsel, concluded that because 
Mr. Fiske was appointed by the Attorney Gen- 
eral, his independence could be challenged. 
They said this appointment gave the appear- 
ance of a lack of independence. Fair enough. 
Oddly, very oddly, the same judges, so con- 
cerned about appearances, turned a blind eye 
to Mr. Starr's partisan political activities and 
how Mr. Starr might personally benefit from 
the election of a Republican administration. 

After all, Mr. Speaker, Mr. Starr was a high 
Government official in two Republican admin- 
istrations. He was appointed by President 
Reagan to the U.S. Court of Appeals. And 
most recently, he served as President Bush's 
Solicitor General. We learned from Roll Call 
that Mr. Starr contributed $5,000 to Repub- 
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lican candidates in this cycle alone and that 
he is currently serving as cochair for Repub- 
lican candidate for Congress, Kyle McSlarrow. 
Moreover, it has been widely reported that Mr. 
Starr harbors political ambitions, and seriously 
considered entering the current race to rep- 
resent Virginia in the U.S. Senate. Signifi- 
cantly, Mr. Starr is considered a likely can- 
didate, if there is a Republican administration, 
for a seat on the U.S. Supreme Court. The 
August 15, 1994, issue of Time magazine re- 
ports that Mr. Starr “speaks wishfully of Dan 
Quayle’s political future.” Apparently express- 
ing hope for a Quayle Presidency, Mr. Starr is 
quoted in Time as saying that “If President 
Quayle asked me to become the Solicitor 
General again, I'd do it.” Therefore, the per- 
ception that he might be unduly partisan in the 
conduct of an investigation against a Demo- 
cratic President is not unreasonable. 

In fact, Mr. Speaker, Mr. Starr would be 
under enormous pressure to conduct his in- 
vestigation of President Clinton in a partisan 
manner. Consider what happened to Mr. 
Fiske, a staunch Republican who was Presi- 
dent Bush’s nominee for Deputy Attorney 
General. When Fiske failed to find any law 
violated by the White House in the Washing- 
ton phase of his investigation, he was severely 
criticized, his integrity impugned, and his inde- 
pendence challenged by some of the same 
Republicans who were profuse in their praise 
for Mr. Fiske when he was first appointed. 

lf Mr. Starr fails to come up with some 
charge against the President, surely he would 
do so at his political peril. It is doubtful, Mr. 
Speaker, that he would get his old job back at 
the Justice Department. And, he could cer- 
tainly forget about a seat on the Supreme 
Court under a Republican administration. Mr. 
Starr would be persona non grata in the Re- 
publican Party. And, undoubtedly, his reputa- 
tion would be smeared by some of the same 
Republicans now praising his virtues. 

Mr. Speaker, another aspect of this appoint- 
ment is somewhat troubling, and that is the 
role of some Republican Members of Con- 
gress and their political operatives—including 
Floyd Brown, who produced the notorious 
Willie Horton ads during the Bush campaign— 
in prodding the judicial panel headed by Judge 
David B. Sentelle, a protege of Senator JESSE 
HELMS, to replace Mr. Fiske. Indeed, a Wash- 
ington Post article last week reported that 
Senator LAUCH FAIRCLOTH and Judge Sentelle 
were seen together shortly after the Independ- 
ent Counsel Act was enacted. The article im- 
plied that they might have been discussing the 
appointment of an independent counsel. Of 
course if that were true, it would constitute a 
serious violation of the judicial code of ethical 
standards by Judge Sentelle. However, the 
Senator and the judge have denied that they 
discussed the matter. | accept their expla- 
nation without reservation. Mr. FAIRCLOTH is a 
fellow North Carolinian and | believe him to be 
a man of his word. But, Mr. Speaker, we are 
talking about appearances—perceptions. The 
purpose of the Independent Counsel Act is to 
assure the American people that an investiga- 
tion of the President of the United States will 
be conducted impartially—its findings not taint- 
ed by partisan politics. The independent coun- 
sel not only must be independent and impar- 
tial, he must be perceived to be independent 
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and impartial. This meeting between the Sen- 
ator, a severe critic of the administration, who 
had called for Mr. Fiske to be replaced, and 
his friend, the lead judge of the judicial panel 
that selects the independent counsel, fatally 
compromises the judge’s perceived independ- 
ence. The Washington Post and other publica- 
tions are running these stories because of the 
perception that Judge Sentelle has a conflict 
of interest. Judge Sentelle should rescue him- 
self from further involvement in picking an 
independent counsel. | would hope that the 
Chief Justice would consider reconstituting the 
three-judge panel to select a new, nonpartisan 
independent counsel. 

Again, regarding Mr. Starr, | accept the 
judgment of others, who know him, that Mr. 
Starr is a man of principle. Nevertheless, his 
independence is not above reproach. It is too 
much to ask the American people, who do not 
know Mr. Starr on a personal level, to dis- 
regard the fact that Mr. Starr is a highly par- 
tisan, politically ambitious Republican, who 
would be under enormous pressure from his 
party’s leadership to bring a charge of wrong- 
doing against President Clinton. His report 
could not be believed. If Mr. Fiske was not the 
right person for the job of independent coun- 
sel, surely Mr. Starr does not fit the bill, either. 
If for no other reason than concern for his own 
political future, Mr. Starr should reconsider ac- 
cepting this thankless job. The Republican 
Party will not reward him for his fairness. 

Mr. Speaker, | respectfully urge Mr. Starr 
who as our Solicitor General was charged with 
defending our laws before the courts, to force 
the judicial panel that chose him to comply 
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with the spirit of the Independent Counsel Act 
by declini ointment to this post. 

YM i. Speer a word or oe Se to be 
— about me inconsistency in the position of 
some of my Republican friends. 

Mr. Fiske was appointed special counsel by 
the Attorney General only because Repub- 
licans had blocked Congress from reenacting 
the independent counsel law, as an act of 
petty revenge for the investigations of inde- 
pendent prosecutors of crimes committed by 
Officials of the last two Republican administra- 
tions. For these Republicans now to impugn 
the integrity of Mr. Fiske, a former Republican- 
appointed U.S. attorney, by rejoicing in the ap- 
pointment of Mr. Starr is akin to the child who 
murders both parents and then pleads for 
mercy because he is an orphan. 

Moreover, their current swipes at Mr. Fiske 
stand in contrast to their praise for Mr. Fiske 
at the time of his appointment. Senator 
D'AMATO, for example, is now one of Mr. 
Fiske’s harshest critics. Yet, only a few 
2 ago, the Senator described Mr. Fiske 

as “uniquely qualified for this position * * * a 
man of uncompromising integrity.” 

Senator DOLE, in an extraordinary dem- 
onstration of a selective memory lapse, 
praised the ouster of Mr. Fiske, with the re- 
mark that Congress was “taking orders from 
an unelected bureaucrat appointed by the At- 
torney General,” after having praised Fiske in 
January, when he said that “people who know 
him think he is extremely well-qualified, is 
independent.” 

Mr. Speaker, these statements speak vol- 
umes about what is really going on here. The 
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Republican leadership is not interested in an 
impartial review of Whitewater. The truth is not 
what they are seeking. They view the 
Whitewater investigation as an opportunity to 
undermine President Clinton, who enjoyed 
enormous success in his first year in office. 
Shocked that the President's economic pro- 
grams have worked beyond all expectations, 
the Republican Party has adopted a strategy 
of blocking further legislative victories, relying 
on personal attacks to undermine his support 
and cripple his effectiveness. Their eye is on 
one thing only—capturing the White House 
and the Congress. This is about partisan poli- 
tics, pure and simple. 


Mr. Speaker, please forgive my cynicism, 
but if any independent counsel delivers a re- 
port exonerating President Clinton, the Repub- 
lican leadership will cry cover up, no matter 
who is the independent counsel. 


Mr. Speaker, Independent Counsel Starr is 
an active Republican partisan who stands to 
gain personally should a Republican be elect- 
ed President. His independence is hopelessly 
compromised. If he were to bring a charge 
against the President or anyone else in the 
White House, there would always be the sus- 
picion that it was a politically motivated fab- 
rication. 

Again, Mr. Speaker, | call on Mr. Starr to do 
the right thing and step down. And, Judge 
Sentelle, whose political affiliation fatally com- 
promises his independence, should recuse 
himself from participating in the process of 
choosing an independence counsel. 
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CONGRESSIONAL RECORD—HOUSE 


August 20, 1994 


HOUSE OF REPRESENTATIVES—Saturday, August 20, 1994 


The House met at noon. 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


With gratefulness and praise, O God, 
we are thankful for all the blessings 
that our Nation has enjoyed. For re- 
sources and land, for crops and ma- 
chines, for industry and commerce, for 
people from so many backgrounds with 
a diversity that represents the whole 
world, we have been favored with so 
many good things. We pray, gracious 
God, that we will be wise stewards of 
these gifts and judicious custodians of 
all that we have, so that the genera- 
tions to come will enjoy this land and 
all its benefits. In Your name, we pray. 
Amen. 


JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. MONTGOMERY. Mr. Speaker, 
pursuant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker's ap- 
proval of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MONTGOMERY. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Pursuant to clause 5 
of rule I, further proceedings on the 
question are postponed. 

The point of no quorum is considered 
withdrawn. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Florida [Mr. MILLER] please come 
forward and lead the House in the 
Pledge of Allegiance? 

Mr. MILLER of Florida 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible. with liberty and justice for all. 


led the 


LEGISLATIVE CALENDAR 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 


Mr. GEPHARDT. Mr. Speaker, I take 
this time to announce to Members 
what our plan for the day is. We have 
had a series of negotiations through 
the night. We are close to being able to 
move to the conference and to be able 
to produce a conference report, but ad- 
ditional writing and work needs to go 
on, and it would be my estimate that 
we could not get to a vote on a con- 
ference report until 4 or 5 o’clock this 
afternoon. We have put this informa- 
tion on the recording devices so that 
Members calling can find that out. 

We would not intend to have votes 
until we can get to the rule, if we can, 
and the conference report. We would 
ask for recess authority so that we 
could very soon here go into recess 
until that time. 

We would have a 2-hour notice 
through the Cloakrooms before a vote 
would occur. 


HAVE A SEPARATE VOTE ON THE 
WEAPONS BAN 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
hangup is not about pork, it is not 
about midnight basketball; the hangup 
of the U.S. Congress is about politics 
and it is about guns. And any Congress 
that cannot tackle the politics of guns 
in America is a Congress that cannot 
tackle the crime problem in America. 

Mr. Speaker, I am a former sheriff. I 
own a semiautomatic weapon, and I do 
not want anybody to take my gun 
away. But there is a realistic concern 
that Congress has to remove this fire- 
power and killing machine from our 
streets—25,000 murders per year. 

Congress is being lobbied from all 
corners of America except one: The 
people buried in those cemeteries in 
record numbers around America have 
not made one single call to the Con- 
gress of the United States of America. 

That is what the issue is. I rec- 
ommend today if that is a hangup, take 
it from and remove it from the crime 
bill, pass the crime bill, and when we 
come back, on its merits vote on the 
gun measure and see who has the cour- 
age in America. 


CRIME BILL SHOULD CONTAIN 
MORE PRISONS AND MORE POLICE 

(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. EVERETT. Mr. Speaker, I, like 
many around this place, have not the 
foggiest notion of what will actually 
happen with the crime bill. But, if the 
sequel is anything like the original, I 
will do my darnedest to make sure that 
there is a vote on a crime bill IM. 

Because you see, crime remains and 
will remain No. 1 at the box office of 
America’s concern until we—as a re- 
sponsible institution—acknowledge the 
difference between a crime bill and a 
political slush fund. 

Mr. Speaker, a crime bill has nothing 
to do with social engineering, pork bar- 
reling, or appropriating funds for key 
Presidential swing-vote States. It 
does—however sad to say—have every- 
thing to do with prisons and police. 


A WELCOME CHANGE IN OUR 
POLICY TOWARD CUBA 


(Mrs. MEEK of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. MEEK of Florida. Mr. Speaker, 
the President of the United States 
made a bold, venturesome, and coura- 
geous move to stop the influx of immi- 
grants into this country. He will be 
criticized for it, but our resources are 
now so extended until they are almost 
fragile. 

It is very obvious that the Cubans 
that are trying to get to this country 
are coming here trying to get relief out 
of the yoke of Castro. Castro is now 
trying very hard to dictate the immi- 
gration policies of our country. Our 
President and the people of Florida 
said, No more of that.“ 

We must go even further than that. 
Not only must we stop the influx of 
people almost killing themselves, being 
drowned in the Florida Straits, but we 
must also do other things, other meas- 
ures to stop Castro. Such measures, 
perhaps, as to strengthen the embargo 
as well as to perhaps, in the end, plac- 
ing a blockade around Cuba so that 
Castro will get the message that this 
country is the land of the free and the 
home of the brave, but it is not for Cas- 
tro's relief. 


LET OUR PEOPLE GO 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, this is a 
day that I am here to commemorate 
the 40th anniversary of the adjourn- 
ment of the last Republican Congress. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Do you know that ever since that day 
we have been trying to put square pegs 
in round holes? And that is exactly 
what we have been doing here now for 
well over a week on a bill we call a 
crime bill. 

Really, this bill is nothing but the 
social spending agenda of the majority 
party, called a crime bill. It will do 
nothing to make our streets safer. 

This morning we are here, and we 
should be home with our families, we 
should be home listening to our con- 
stituents about crime and health care. 

Mr. Speaker, I challenge the major- 
ity party, let your members go, let 
them go home and find out what Amer- 
ica is talking about, and you will come 
back with a lot more realistic attitude 
toward legislation in this body. 


CASTRO’S CUBA 30 YEARS OLD 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
would like to talk about two things. 
First of all, this week was my 32d wed- 
ding anniversary, and my husband said 
the only thing that has been around as 
long as our marriage was the United 
States Cuban policy. I am pleased to 
see that the President changed that. I 
think it is very important that Cuban 
immigrants be treated the same as 
every other immigrant and we took 
away that special benefit that anyone 
could come into this country so that 
Castro could control our immigration 
policy, rather than ourselves. I am 
proud that the President took control. 

A CRIME BILL MINIBUS? 

I want to also add, about the crime 
bill, that we have been home, we have 
been talking to people. They do want 
something done about crime. The big- 
gest problem we are having with the 
crime bill is they want so much done 
about crime, we have this big omnibus 
crime bill. Maybe it should not be so 
big. Maybe it should have been a mini- 
bus, but we got an omnibus one be- 
cause we are trying to get prisons and 
help to build up the prisons and the 
laws. I hope everybody stays, and I 
hope we will finish, or we will really 
hear it from the people. 
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FINDING 218 VOTES DOES NOT FIX 
THE CRIME BILL 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, the House’s handling of this 
crime bill is the worst example of pub- 
lic policy development that I have ever 
seen. The President and the Democrat 
leadership have us all hunkered down 
here as if everyone was breathlessly 
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waiting for something to happen. The 
fact is most people would feel we would 
be better off if we would go home and 
come back in September with a little 
better view of what we indeed should 
do. 

The President is now demanding any 
action to fulfill his birthday wish and 
the pollsters’ advice on the strength of 
the Presidency. As a result, Mr. Speak- 
er, we have a bad crime bill; most ev- 
erybody agrees with that. But the ef- 
forts that are being made are not to fix 
the crime bill, not to make it a good 
crime bill, rather to find 218 votes. 
That is what is going on, not fixing the 
crime bill. We are not talking about 
whether or not crime ought to be fed- 
eralized, we are not talking about the 
fact that only 5 percent of crime is 
Federal crime, and we say we are going 
to fix it with this. We are not talking 
about the fact that what we are being 
asked to do is take the example of 
Washington and New York in fighting 
crime and putting it all over the whole 
country with the same kind of results, 
I suppose. 

Mr. Speaker, we need to go home, 
and come back, and make it a good 
law, a good bill when it is over. 


DEMOCRATS’ CONTROL OF HOUSE 
SPANS 40 YEARS, REPUBLICANS 
SEEK CHANGE 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, as we 
gather on this Saturday to consider the 
Democrats’ social welfare crime bill, I 
am reminded that today is the 40th an- 
niversary of the adjournment date for 
the last Republican-controlled Con- 
gress. The year 1954 was a long time 
ago. Yet, 40 years is how long the 
Democrats have been in control of the 
House of Representatives. Forty years 
of controlling the legislative agenda, 
committees, leadership, and rules. In 
the 40 years the Democrats have led 
this country, they have created a Gov- 
ernment that is too big and spends too 
much. After 40 years of control, the 
Democrats have simply stopped listen- 
ing and lost touch with the American 
people. 

It is time for a change and Repub- 
licans are ready to offer that change. 
We have new ideas for crime, health 
care, economic growth, and a host of 
other issues of concern to the Amer- 
ican people. We are ready, willing and 
able to step forward and help restore 
the American dream. After 40 years, it 
is time for the Republicans to take 
control of this House and return it to 
the American people. 


WE NEED A 100-PERCENT FAT- 
FREE CRIME BILL 
(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute.) 


23361 


Mr. HUNTER. Mr. Speaker, for our 
constituents who want a 100-percent 
fat-free crime bill a number of Demo- 
crats and Republicans have been work- 
ing, and we have put together a crime 
bill that has more policemen, more 
prisons and jails, and more Border Pa- 
trol, and is $7 billion less than the 
porked-up crime bill that the con- 
ference is presently working on. So, if 
we want to join up and pass a crime 
bill that does something about crime 
and also reforms habeas corpus, re- 
forms the exclusionary rule, and does 
something for the officers on the 
street, vote for the Brewster-Hunter bi- 
partisan, 100-percent fat-free crime 
bill. 


A BRIBERY APPROACH IN 
AMERICAN FOREIGN POLICY 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, at an 
earlier, less cynical point in our Na- 
tion’s history, when the United States 
was approached by the representative 
of a revolutionary government for ex- 
tortion money, the response was clear 
and unequivocal: ‘Millions for defense, 
but not one cent for tribute“ Charles 
Cotesworth Pinkney to Talleyrand, 
1797. 

This response reflected a basic and 
commonsense belief that international 
outlaws cannot be bought off, and that 
American security problems cannot be 
resolved by paying off potential adver- 
saries. Giving in to demands for U.S. fi- 
nancial assistance rarely addresses the 
underlying problems, and only gen- 
erates even greater demands for Amer- 
ican dollars. 

Mr. Speaker, this Member has been a 
strong supporter of international as- 
sistance for humanitarian and basic de- 
velopmental purposes, But increasingly 
it is proposed that our foreign assist- 
ance program be used to buy off’ the 
bad guys. And this body should not be 
mislead: International thugs and op- 
portunists know a sucker when they 
see one. Regrettably, it is becoming 
painfully clear that, as a result of the 
Clinton administration’s failed foreign 
policy, Uncle Sam has become Uncle 
Sucker.“ We are increasingly seen as a 
nation with a fat checkbook. Unwilling 
to pay for a strong and robust defense 
capability, the Clinton administration 
is nonetheless willing to dole out the 
dollars to bribe nations to behave 
themselves. 

This Member was deeply concerned 
when he learned that we are giving 
Russian officers as much as $25,000 each 
if they leave the Baltic States. It is en- 
tirely appropriate for the United 
States to be pressing the Russian Army 
to leave the Baltic. Indeed, this Mem- 
ber has long been a vocal opponent of a 
continued presence of the Russian 
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Army in Latvia, Lithuania, and Esto- 
nia. But the notion of paying the Rus- 
sian Army, which illegally occupied 
the Baltic for five decades, to leave is 
both unseemly and _ shortsighted—it 
violates American traditive and prin- 
ciples. 

Likewise, after repeated shifts and 
reversals in U.S. policy toward North 
Korea, the United States appears on 
the verge of pulling out its checkbook 
in hopes that the North Korean nuclear 
problem will go away—at least tempo- 
rarily. After months and flagrantly 
violating its international treaty com- 
mitments, North Korea may be given 
both diplomatic recognition and a mas- 
sive assistance program including a 
U.S. commitment to help build light- 
water reactors. For its part, the North 
has not agreed even to give up the 8,000 
spent fuel rods nor will they be forced 
to allow inspections on the nuclear fuel 
that was diverted in earlier years. In 
short, the North keeps its nuclear ca- 
pability and receives U.S. largesse. 

Mr. Speaker, this Member is fully 
aware that statecraft is a complex and 
delicate matter. Problems among na- 
tions often seem intractable. But it is 
wrong and truly un-American to bribe 
nations to do what is right. You don’t 
achieve long-term stability by agreeing 
to payoffs to international outlaws. 
It’s just plain wrong and contrary to 
America’s first principles, Mr. Speaker, 
and the Clinton administration should 
wake up to that fact. 


COMMISSIONING OF THE U.S.S. 
“STOUT” 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, last Saturday in Houston I at- 
tended the commissioning ceremony 
for the U. S. S. Stout which is the Navy's 
newest Aegis guided missile destroyer. 
This commissioning ceremony was 
truly an awe inspiring occasion that 
celebrated the best our Nation's mili- 
tary has to offer and is named after 
Rear Adm. Franklin Stout, who served 
for 30 years in the U.S. Navy and was 
awarded the Navy Cross for extraor- 
dinary bravery in the engagement of 
six Japanese warships during World 
War II. 

The commissioning of the Stout not 
only added to the overall strength of 
our Armed Forces, it reminds us of our 
commitment to peace and our respon- 
sibility to ensure that the sacrifices of 
past service men and women are not 
forgotten. 

Nothing is more exciting than to wit- 
ness a newly commissioned ship come 
to life as the crew rushes to man their 
stations when the admiral gives the 
command to bring the ship to life. This 
moment is by far one of the most patri- 
otic times ever witnessed. 


CONGRESSIONAL RECORD—HOUSE 


The traditions of the U.S. Navy are 
older than our Nation itself and some 
have survived since the earliest jour- 
ney to sea. The men and women who 
served our Nation before the crew of 
the Stout can take equal pride in know- 
ing that their legacy lives on. 


PRISON FUNDING THAT IS NOT 
PRISON FUNDING 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHIFF. Mr. Speaker, the Amer- 
ican people may well be wondering 
what it is that Members of Congress 
are arguing about in terms of a pro- 
posed crime bill, since all Americans 
want a good strong crime bill. Let me 
give my colleagues just one example of 
a provision which, I believe, needs to be 
changed in the deliberations that are 
going on. 

There is a title in the bill that is la- 
beled ‘‘Proposed Funding for Prisons,” 
and, indeed, in each and every news- 
paper across the country, including my 
own community in New Mexico, the 
amount that has been appropriated for 
prisons is always stated. The trouble is 
the actual language of the bill does not 
say that the money has to be used for 
prisons. It says that a section of the 
money can be used for prisons or other 
programs, programs being nonincar- 
ceration. 

Now there is certainly an argument 
for sentencing options which are not 
prison. I am a former career prosecu- 
tor, and I do not believe that every 
convicted criminal has to go to prison 
for every possible offense. But the 
point is that, if the alternative pro- 
grams are going to be funded, they 
should be listed as alternative pro- 
grams to prison and not concealed in 
what the American people are being 
told is prison funding. 


REJECT THIS PORKED-UP CRIME 
BILL AND START OVER 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr, DEFAZIO. Mr. Speaker, it is an 
election year. How can you tell? Well, 
we are laboring mightily over a so- 
called Omnibus Federal Crime Control 
Act. 

This is my fourth election cycle in 
the U.S. Congress, and this is my 
fourth time with the biennial exercise 
on a crime bill. Are the streets one 
whit safer because of our past efforts in 
this area? No. 

Mr. Speaker, I say, if you like the 
failed Federal crime fighting of the 
last 20 years, you're going to love this 
bill. Yes, it’s a little bit more expen- 
sive; in fact, it’s the largest public 
works program to come down the pike 
in a long time; $10 billion for new pris- 
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ons, but no money to run them. At 
$75,000 a prisoner per year, who is going 
to pay for that, and how are we going 
to pay for that? 

Mr. Speaker, this bill started out at 
$9.6 billion from the President. We de- 
livered $33 billion to the President. We 
porked it up everywhere except where 
it might work: Police. 

We know that more police will work. 
We are contributing 20 cents on the 
dollar max for those extra so-called 
100,000 police. We are not delivering 
100,000 community police throughout 
the country through this bill. We are 
delivering a fraction of that, and the 
bill is rife with other problems. 

I say to my colleagues, ‘‘We should 
reject this bill and start over.” 
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MICHIGAN NEWSPAPER LISTS 
MANY OBJECTIONS TO THE 
CRIME BILL 


(Mr. EHLERS asked and was given 
permission to address the House for 1 
minute.) 

Mr. EHLERS. Mr. Speaker, I rise to 
speak because I heard the first speaker 
once again raising the issue of the NRA 
and assault weapons and saying that is 
why the crime bill has not passed. I 
simply want to say that that is not 
true. There is much more to it than 
that. 

I refer to an independent party, the 
newspaper in my hometown of Grand 
Rapids, MI, which, incidentally, sup- 
ported the assault weapons ban and 
was critical of me for not voting for it. 
But they are strongly opposed to the 
crime bill with very good reason. In 
fact, they give many, many good rea- 
sons. Let me summarize by quoting a 
few items from their editorials. 

The first one: This bill isn’t about 
fighting crime so much as about creat- 
ing the appearance of fighting crime. 
At a cost of $33 billion, that appearance 
comes at a very high price.” 

Then after we defeated the rule last 
week, they said this: 

Last week's defeat for the $33.2 billion 
anticrime extravaganza need not be the end 
of crime legislation this year, but it ought to 
drain considerable sham and demagoguery 
out of the issue. 

Mr. Speaker, I certainly hope they 
are right, and I hope that we can get 
rid of the sham and demagoguery and 
get a good bill passed. 


ADMINISTRATION BEGINS POSI- 
TIVE APPROACH IN DEALING 
WITH CASTRO 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, there 
are still those who see Fidel Castro as 
they would have him rather than as he 
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really is. This week those who had 
hoped for the best got their message. 
Fidel Castro began taking the money 
sent from relatives in America and 
selling rafts and small boats so that 
helpless people could go into the Flor- 
ida Straits and lose their lives but 
serve his political purpose in putting 
political pressure on the United States. 

Regrettably, yesterday, the adminis- 
tration reached the judgment that we 
would no longer accept these des- 
perately poor Cuban refugees into the 
United States. While I disagree with 
the decision, I want to commend the 
administration for a series of an- 
nouncements they will make on this 
day. Not turning a blind eye to Castro's 
outrages, the administration will begin 
restricting the wiring of funds into 
Cuba, knowing that they will be mis- 
used by the Castro government to send 
people to their deaths in the straits, 
and begin restricting travel by aircraft 
into Cuba. The administration is act- 
ing, not turning a blind eye to the fact 
that Castro by the hundreds is arrest- 
ing people in the streets of Havana who 
would stand up for their own rights. 

Mr. Speaker, we are reaching a deci- 
sive moment in the struggle for free- 
dom in Cuba. On this day I commend 
the administration for leading that 
fight. 


MIDNIGHT BASKETBALL—A GOOD 
IDEA, BUT NOT A FEDERAL RE- 
SPONSIBILITY 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, there 
have been many sarcastic remarks di- 
rected toward anyone who does not 
want to spend millions of tax dollars 
on midnight basketball leagues. 

There is not a single Member of this 
House, not one, who is against basket- 
ball leagues. There is a disagreement 
about who should pay. 

The Federal Government is over $4.5 
trillion in debt. We are losing hundreds 
of millions of dollars more on top of 
this each day. 

As bad a shape financially as our 
States and cities are in, very few are in 
as bad a shape financially as is our 
Federal Government. Yet every city 
wants the Federal Government to foot 
more and more of its bills. 

Many basketball leagues are operated 
by civic clubs, churches, and charitable 
organizations. Basketball leagues 
should be operated privately or by city 
and local governments. 

None of us are against basketball 
leagues, but some of us are against 
taking more money from people who 
are already spending half their incomes 
on taxes. 

Yes, to basketball, but no to turning 
even more hard-earned money over to 
Federal bureaucrats. 
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THE OMNIBUS CRIME PACKAGE 


(Ms. VELAZQUEZ asked and was 
given permission to address the House 
for 1 minute.) 

Ms. VELAZQUEZ. Mr. Speaker, 
today I rise to take strong exception to 
the rightwing attacks on the crime 
bill. To those of my colleagues who op- 
pose this bill because of its prevention 
programs, I say, wise up. These pro- 
grams are not pork, they are preven- 
tion, and are essential to an effective 
anticrime initiative. Prosecution with- 
out prevention is a formula for failure, 
and maybe if you came down from your 
ivory suburban towers to inner city 
areas like my district, you would learn 
to recognize the difference between 
pork and prevention. 

Groups and individuals closest to the 
crime problem can tell the difference. 
The prevention programs are endorsed 
by every police organization in this 
country. 

Opponents of the crime bill have re- 
sorted to highly partisan rhetoric to 
attack these measures. Let us set the 
record straight. This bill may have 
been drafted by members of my party, 
but it is supported by Rudolph Guiliani 
and Richard Riordan, the Republican 
mayors of our two largest cities. 

It is time to stop the political circus, 
and pass this bill—for our youth, for 
our cities, and for the Nation. 


NO SUBSTANCE TO THE CRIME 
BILL—ALL SYMBOLISM 


(Mr. BACHUS of Alabama asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BACHUS of Alabama. Mr. Speak- 
er, when it comes to addressing gun vi- 
olence in this country and expanding 
the death penalty, the crime bill that 
we will vote on today is a pure sym- 
bolic gesture. There is no substance to 
it. 

Why do I say it does not address gun 
violence and why do I say it is only 
symbolism? Because, as the gentleman 
from Ohio said, there were 25 people 
killed by guns last year, shot, and how 
many of those were by assault weap- 
ons? Less than 1 percent. Some people 
estimate 2 out of 998. That is only 2 out 
of 998, and how about the other 998? 

We on this side asked that in these 
cases a 10-year minimum sentence be 
included in this bill for anyone using a 
handgun in the commission of a crime, 
and that was rejected. This bill is sym- 
bolism. 

And how about the death penalty? 
Will this really expand the death pen- 
alty as we are being told? No. There 
will probably be one case every 3 years. 
When is the last time the Federal 
courts executed someone? 

Mr. Speaker, it is pure symbolism. 
There is no substance, no real expan- 
sion of the death penalty. 
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TIME FOR NORMALIZING 
RELATIONS WITH CUBA 


(Mr. RANGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RANGEL. Mr. Speaker, now that 
it appears as though the Castro govern- 
ment is prepared to just throw the Cu- 
bans into the water to show how much 
they have got to do to thumb their 
nose at the United States, I think after 
30 years it is time for these two nations 
to come together and try to normalize 
their relationship. 

For so many years what we have 
done is invited everyone to come to 
this country from Cuba just because it 
was Cuba. But now the President has 
changed this, and he says that they 
now have to prove that they are run- 
ning away from persecution. 

We have stopped sending food and 
medicine there. We have had an embar- 
go from our country on their country, 
and now it appears that we are waiting 
for them to overthrow Castro. That is 
not going to happen. What they are 
going to do is overthrow Miami if we 
do not do something about it. 

It is time to sit down and work out 
some sensible immigration policies. It 
is time to sit down and decide to at 
least allow us to send food and medi- 
cine to Cuba, to sit down and see 
whether or not in this hemisphere we 
can talk about the North American 
Free-Trade Agreement and we can talk 
about the Caribbean Basin Initiative 
and get on with the job of trade instead 
of fighting the cold war. 


LEGITIMATE CONCERNS VOICED 
ABOUT THE CRIME BILL 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, there is a lot 
of controversy over the crime bill right 
now. There is even controversy about 
whether or not there are enough votes 
to pass it, and there is a lot of negotia- 
tion going on. 

As one of those who has not sup- 
ported the version of the conference re- 
port that has come to the House, let 
me first say a couple of things about 
the bill. Some of us are concerned, yes, 
about a symbolic but largely useless 
battle over the so-called ban on assault 
weapons. Some of us are concerned 
about 60 new death penalties. Some of 
us are concerned about taking tradi- 
tionally State and local offenses and 
making them Federal offenses and not 
giving the Federal Government more 
resources to handle them. Some of us 
are concerned about some of the con- 
troversial spending in the bill. 

But let me point out something to 
the American people, Mr. Speaker. 
There has been a crime bill that deals 
with the guts of what I think people 
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want done. If we want more police on 
the streets, Mr. Speaker, that bill 
passed. It passed a few days ago when 
many of us voted to pass and send to 
the President the Commerce, State, 
Justice bill. 
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That was a downpayment on fighting 
crime. Money for new cops on the 
street, money for the Byrne Program 
that provides assistance to local law 
enforcement that some wanted to abol- 
ish just a few short months ago. Hap- 
pily many of us worked to get that 
passed as well. That is real crime fight- 
ing. That is on the way to the Presi- 
dent. 


CHANGE POLICY TOWARD CUBA 


(Mr. DIAZ-BALART asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DIAZ-BALART. Mr. Speaker, 
Castro is playing his last card. When 
the people rioted against him on Au- 
gust 5, he unleashed an immigration 
crisis to blackmail the United States 
to do three things, which he publicly 
announced: Get rid of the United 
States embargo, treat his own people 
as unfairly as we treat Haitian refu- 
gees, and end broadcasts to Cuba. 

Yesterday President Clinton gave 
Castro one of his three demands. He 
now treats Cubans as unfairly as Hai- 
tian refugees. Correctly and commend- 
ably, the President will today an- 
nounce some increases in our trade em- 
bargo and broadcasts to Cuba. But 
much more must be done. There can be 
no Haitian-style immigration policy 
toward Cuba and yet no Haitian-type 
foreign policy. A blockade of Castro’s 
ports and concrete assistance to 
prodemocracy forces is required, Mr. 
President, now. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4051 


Mr. BROWN of Ohio. Mr. Speaker, I 
ask unanimous consent to remove my 
name as a cosponsor H.R. 4051. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 


PORK BARREL SPENDING IN 
PROPOSED CRIME BILL 


(Mr. DICKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DICKEY. Mr. Speaker, we have 
in the crime bill $9 billion earmarked 
for various State and local interests. I 
want to list those so that the people 
can be reminded of what we have. 

A total $9 billion is earmarked for 
various State and local interests 
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through a labyrinth of new Federal 
programs. 

House Judiciary Committee Chair- 
man JACK BROOKS inserted $10 million 
for his alma mater, Lamar University, 
to establish a criminal justice research 
center at Beaumont, TX, BROOKS’ home 
town. This is pork in its purest form. 

For the Local Partnership Act [LPA], 
$1.8 billion to provide more money to 
States with high tax rates. That is, the 
higher the State and local taxes, the 
more money they will get under the 
LPA. If the authors of the LPA were 
concerned about States and cities that 
are doing their best to fight crime, why 
not tie funds to the percentage of reve- 
nues used for law enforcement instead 
of overall tax rates? Money earmarked 
for the LPA alone could hire 40,000 
more police officers or build 80 new 
prisons to house 40,000 violent crimi- 
nals. The LPA was originally intro- 
duced as an economic stimulus bill 
(H.R. 581) by Representative CONYERS 
and contained 19 findings, none of 
which mentioned the need to fight 
crime. To simply change one part of 
this bill, and to say that the programs 
to be funded are for the purpose of pre- 
venting crime, does not change the 
basic idea that the whole purpose of 
this bill was and is to spend money as 
fast as possible. 

For the National Community Eco- 
nomic Partnership [NCEP] Program, 
$300 million to increase private invest- 
ment in distressed local communities 
and to provide business and employ- 
ment opportunities for low-income, un- 
employed, or underemployed individ- 
uals. The lack of connection between 
the NCEP and crime speaks for itself. 

For the Youth Employment and 
Skills Crime Prevention Program 
[YES], $900 million to improve occupa- 
tional skills of youth in high-crime 
neighborhoods. This is, of course, in ad- 
dition to the current $25 billion that 
the General Accounting Office reports 
the Federal Government already 
spends on 154 job training programs. If 
job training programs prevented crime, 
there would be no crime. The United 
States is saturated with job training 
programs. 

For the Ounce of Prevention Council, 
made up of the Secretaries of Health 
and Human Services, Justice, Agri- 
culture, Interior, Labor, and the Drug 
Czar, $100 million to spend to promote 
arts, crafts, and dance programs, in- 
cluding grants from the U.S. Attorney 
General to increase the self-esteem of 
at-risk youth. 

To locate missing Alzheimer’s pa- 
tients, $3 million. 

For urban parks and recreation fa- 
cilities, $5 million. 

To establish midnight basketball 
leagues, $40 million, with each league 
having at least 80 players, more than 
half of whom must live in public hous- 
ing; the players must live in neighbor- 
hoods with high incidences of AIDS, 
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other sexually transmitted diseases, 
crime, and illegitimacy. Typical Wash- 
ington overregulation, and besides, 
should we be encouraging children to 
be away from home after midnight? 

To promote family unity by housing 
children under 6 years old with their 
parent while the parent is serving a jail 
sentence, $22 million. Does this really 
belong in a crime bill? 

To recruit and train police officers 
from underrepresented neighborhoods, 
$24 million. Some of that $24 million 
will go to counseling applicants who 
may encounter problems throughout 
the application process. 

Grants of $895 million that can be 
used for any program that can some- 
how be linked to crime prevention. 
How about midnight tennis? 

For supervised visitation centers 
where noncustodial parents with a his- 
tory of domestic abuse can visit their 
children, $30 million. 

We need to be aware of what we are 
spending in this pork-barrel legisla- 
tion. 


SEXUAL ABSTINENCE FOR UNWED 
TEENS WILL LEAD TO A STABLE 
AMERICA 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, I urge 
all my colleagues to read Colman 
McCarthy's column in today’s Post. He 
describes a remarkable campaign, a 
wonderful and very elevating cam- 
paign, organized originally some 16 
months ago in the Tulip Grove Baptist 
Church in Nashville, TN, by 59 teen- 
agers and their youth minister, in 
which they pledge that they would re- 
main chaste, they would abstain from 
sex, until they were married. And they 
have moved this new theory, I guess 
you would say, a new-old theory, 
around the country, so that some 20,000 
youngsters showed up on the Mall here 
just a few days ago to plant on the 
Mall itself 211,000 signatures to the 
same kind of pledge. 

In an age of hedonism, in an age of 
self-centeredness, in an age of pleasure 
first, Mr. Speaker, it is remarkable and 
very courageous for these young people 
to go against that flow, to stand up for 
abstinence, to stand up for purity, to 
stand up for chastity, against all of the 
seeming mores. 

I would commend those 59 youngsters 
and their youth minister in the Tulip 
Grove Baptist Church for having start- 
ed what I hope is a national trend of 
moving people away from self-gratifi- 
cation today for the longer term beau- 
ty and wonder of a solid stable America 
for the future. 


GATT IMPORTANT TO AMERICA 


(Mr. KOLBE asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. KOLBE. Mr. Speaker, one of the 
issues still on the agenda of the 103d 
Congress that remains to be resolved is 
the implementing legislation for the 
Uruguay round of the GATT, or the 


General Agreement on Trade and Tar- 


iffs. While our focus, and the spotlight 
of the Nation’s media has been on 
health care reform and crime fighting 
legislation, neither the significance of 
this legislation nor the difficulties con- 
fronting it should be underestimated. 

No one should doubt the importance 
of GATT. The United States increas- 
ingly depends on international trade to 
fuel our economic engine. Our exports 
continue to grow in absolute terms and 
as a percentage of our total gross do- 
mestic product. 

As to the difficulties confronting us, 
the editorial in yesterday’s New York 
Times and another article in the Wall 
Street Journal of the same day, make 
abundantly clear the dangerous shoals 
of trade this administration is steering 
toward. The GATT agreement is sup- 
posed to nudge the world toward more 
open markets and, indeed, the agree- 
ment signed in Marrakesh, Morocco, 
last April accomplishes that. And yet, 
this administration persists in trying 
to undermine the significant accom- 
plishments of GATT with implement- 
ing legislation that unilaterally re- 
verses those agreements. I commend 
these two pieces to my colleagues and 
urge them to heed the warning bells of 
an impending grounding on the reef of 
protectionism. 

[From the New York Times, Aug. 19, 1994] 

MR. CLINTON: DEFEND YOUR TRADE PLEDGE 

The Clinton Administration fought for 
consumers when it signed a trade accord in 
April with more than 100 other countries in 
Marrakesh, Morocco. But it besmirched its 
record when it sent Congress implementing 
legislation that contradicted the Marrakesh 
accord in dozens of places. It was as if the 
Commerce Department had decided to pro- 
tect powerful corporate friends in steel, tex- 
tiles and cement rather than consumers or 
the vast number of U.S. companies that need 
to buy low-cost foreign goods. 

Then House and Senate committees took 
the Administration’s draft and made it 
worse. Conferees will meet soon to hammer 
out final language—providing a chance to fix 
the wrongs. 

At issue are anti-dumping statutes, which 
require foreigners to sell in the U.S. at fair 
prices; foreign companies may not sell at 
prices either below what they charge in their 
home country or below their cost of produc- 
tion. But the U.S. and other countries ma- 
nipulate anti-dumping laws to shut out im- 
ports that are not dumped. The Marrakesh 
accord tries to limit this protectionist prac- 
tice. 

The accord says that the U.S. must make 
a fair comparison between prices here and 
abroad. But the Senate committee, at the in- 
sistence of Ernest Hollings of South Caro- 
lina, proposes a formula that, by treating 
profit differently here and abroad, would ar- 
tificially deflate the calculation of prices 
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some foreign businesses charge in the U.S.— 
and make conviction for dumping near-cer- 
tain. 

The accord also recognizes that production 
costs typically decline for new companies 
during a break-in period; the U.S. is sup- 
posed to calculate a foreign company’s costs 
at the end of the break-in period. But the 
Administration and Congressional commit- 
tees propose making such costs appear high 
by using an earlier period. 

The Marrakesh accord allows countries to 
retaliate only if domestic industry has been 
harmed. To show harm, the UiS. would have 
to demonstrate substantial imports com- 
pared with the size of domestic production. 
House and Senate committees, with Admin- 
istration support, propose to make U.S. pro- 
duction look small—and dumping look harm- 
ful—by ignoring a substantial part of U.S. 
output, known as captive production. Cap- 
tive production refers to goods made not for 
sale but for use in other goods—a computer 
business's production of semiconductors, for 
example. 

In Marrakesh, the Administration stood 
for open trade and economic growth. At 
home, it proposed sizable doses of protection- 
ism. The conferees will now decide which 
version of U.S. policy will be the final ver- 
sion. 


[From the Wall Street Journal, Aug. 19, 1994] 
WORLD ECONOMY 
(By Robert Keatley) 

WASHINGTON.—Congress has just about fin- 
ished writing rules to turn the latest global 
trade treaty into U.S. law. but it’s including 
some rules that will make it harder, not 
easier, to buy and sell overseas—exactly the 
opposite of what the overall agreement is 
supposed to do. 

Not by accident. The drafting process in- 
cludes an intense lobbying effort that pits 
those seeking extra protection for their cli- 
ents, such as ball-bearing markers Timken 
Co. and Ingersoll-Rand Co’s Torrington Co. 
unit, against those who want fewer trade re- 
strictions, such as bit-time exporters Cargill 
Inc. and Caterpillar Inc. As often happens, 
the protectionists win more than they lose. 

PRAGMATISM OR RETREAT? 

Whether this necessary or desirable causes 
endless debate. The Clinton administration 
says it’s merely doing what must be done to 
get the total trade package through a skep- 
tical Congress. But many economists and ex- 
port-minded business executives accuse it of 
retreating from its pro-trade principles. 

“The legislation reflects a balance” be- 
tween protectionist and free trade extremes, 
contends Susan Esserman, the assistant 
commerce secretary who tracks the political 
process most closely. These clauses bear al- 
most no relationship anymore to economic 
reality.“ counters Kimberly Ann Elliott, an 
economist who generally opposes restric- 
tions. 

PILING ON ANTIDUMPING RULES 

Now Congress and the administration seem 
to be tilting the system even further, and 
writing into law restrictions that aren’t in 
the GATT treaty. For example, one of per- 
haps 25 changes will require the government 
to make certain profit assumptions when de- 
ciding whether foreign goods are sold here at 
unfair prices. This procedure will make it 
harder for foreigners to defend themselves, 
especially companies such as Toyota Motor 
Corp. and Philips Electronics NV that sell 
products to their own factories or distribu- 
tion systems in the U.S. 

The European Union has complained re- 
peatedly about what a Brussels official calls 
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“This toughening up of United States anti- 
dumping law [based on] certain ideas put for- 
ward by interest groups.“ One Washington 
lawyer with EU clients says the law will 
punish those who have actually invested in 
the U.S., exactly the ones the administration 
has tried to encourage." 

Washington contends that low export 
prices often reflect exorbitant profits at 
home (in Japan, for example), where outside 
competition is restricted. Mr. Kantor uses 
these antidumping laws as weapons when 
trying to pry open such closed markets. But 
critics say another result is that 40 nations 
have adopted similar rules, making U.S. 
companies, on a global basis, the leading tar- 
gets in dumping cases. Cargill has five pend- 
ing against it in Mexico alone. 

For the most part, these tougher clauses 
persist because Congress responds when con- 
stituents complain, and the Clinton adminis- 
tration compromises to speed along the 
trade package. And there’s no doubt these 
terms will help troubled U.S. companies, 
while keeping lawyers and lobbyists busy for 
years. 

But whether these special interests deserve 
such help, and how much the economy will 
benefit, is less clear. 

The legislation concerns the pact com- 
pleted last December under the auspices of 
the General Agreement on Tariffs and Trade. 
The disputes revolve around how much the 
U.S. is revising original terms as it writes 
them into U.S. law. Most arguments involve 
antidumping law, complex clauses that let 
aggrieved companies seek penalties against 
foreign rivals who sell goods at unfair.“ 
even “predatory,” prices. The drafting proc- 
ess may be completed today, allowing a final 
vote on the GATT agreement as soon as Con- 
gress can schedule it. 

The whole topic is extremely com- 
plicated—and for most people, extremely 
boring. But huge sums are at stake, for a sin- 
gle legal phrase may determine how easily 
companies can act against overseas competi- 
tors that don’t seem to play fair. Washington 
considers these rules essential tools for tak- 
ing retaliatory action when it believes other 
countries aren't reducing trade barriers. 

Antidumping laws help keep industries 
properly competitive," says Mickey Kantor, 
the chief U.S. trade negotiator who says he’s 
basically content with what Congress is 
doing. 

Yet many aren't content. The nonpartisan 
Congressional Budget Office says these 
rules—once intended to keep unfairly low 
prices from driving competitors out of busi- 
ness—are now more often used whenever 
companies feel any injury“ from foreign ri- 
vals. Because there is no similar protection 
from domestic competition, these laws ‘‘are 
biased against foreign exporters and against 
consumers of foreign goods,“ the CBO con- 
cluded. 


ADMINISTRATION SPEAKING WITH 
MULTIPLE VOICES 


(Mr. FROST asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FROST. Mr. Speaker, yesterday 
a memorandum from John Deutsch, a 
high ranking official at the Depart- 
ment of Defense, to the Members of the 
Defense Resources Board, was made 
public, which called for the cancella- 
tion of the V-22 helicopter. I would like 
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to read a letter written by the Vice 
President of the United States to the 
employees of Textron in his home 
State of Tennessee less than a month 
ago. 

During the 1992 campaign, I visited the 
Bell Helicopter Textron plant in Fort Worth. 
As I said at that time, I support the V-22 be- 
cause of its tilt rotor technology, its dual 
use as a military and commercial transport 
aircraft, and its potential as a major export 
product for the American aerospace pro- 


I said then that if Bill Clinton were elected 
President, our administration would be com- 
mitted to building the V-22 on schedule. Our 
commitment has not changed. 

Mr. Speaker, it is time for the admin- 
istration not to speak with multiple 
voices, but to speak clearly with one 
voice in favor of the V-22. 


PROPOSED CRIME BILL DELIVERS 
SMALL RETURN 


(Mr. COLLINS of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous material.) 

Mr. COLLINS of Georgia. Mr. Speak- 
er, I would like to read a letter from 
Louis M. Dekmar, the police chief of 
the city of Morrow, GA. Morrow, GA, is 
a suburban city within 12 miles of 
downtown Atlanta. 

He says: 

DEAR CONGRESSMAN COLLINS: I want to 
share with you my concern regarding the 
President’s Crime Bill, and thank you for 
voting in a manner that precluded this pend- 
ing legislation from becoming law. 

Those that support the crime bill tout the 
100,000 additional police officers as a remedy 
to address the serious crime that plagues 
many American cities. I do not believe in- 
creasing law enforcement by 20% will have 
the impact President Clinton and many in 
Congress would have us believe. 

The fact is police officers frequently arrest 
offenders—what frequently does not occur is 
incarceration for those same offenders. 
Criminals that are jailed are released early, 
not because they are deserving, but because 
there is no room. Some argue we cannot af- 
ford to keep criminals in jail. I submit, and 
studies conducted by the Rand Corporation 
and the National Institute of Justice con- 
clude, that we cannot afford not to. Accord- 
ing to research conducted by the National 
Institute of Justice in 1988, repeat offenders 
commit on average 187 crimes a year, at a 
cost to victims of $430,000 annually. More po- 
lice on the street, without additional pris- 
ons, translates into a few more arrests and a 
continual demonstration that the criminal 
justice system is ineffective in dealing with 
those arrested. 

I refer you to the F.B.I. Uniform Crime Re- 
port for 1988 and 1992; 1988 reflects 485,566 full 
time police officers making 13.8 million ar- 
rests; 1992 shows 544,309 police officers mak- 
ing 14.1 million arrests. This 10.8% increase 
in police officers over five years yielded 2.1% 
more arrests. I ask you to consider whether 
it is money well spent to increase the na- 
tion’s police departments by 20% for a less 
than 5% return. It is my opinion the money 
would be better spent focused solely on pris- 
on related programs and law enforcement 
technical support services. 
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Presently in Georgia, the public receives 
rationed law enforcement services. Not for a 
lack of police officers, but because the tech- 
nical positions in the Georgia Bureau of In- 
vestigation state crime laboratories did not 
have the funding to employ sophisticated 
criminalistics in all criminal cases. For ex- 
ample: (1) the use of DNA is restricted to se- 
rious violent crimes. The current protocol 
does not allow the DNA identification of a 
burglar who leaves his blood on a broken 
window pane in an unoccupied residence. A 
woman must first be raped in that residence 
to justify the use of the DNA service. (2) Hair 
evidence is no longer processed for evi- 
dentiary value. (3) Latent prints are only 
processed for murder cases by state labora- 
tory personnel. (4) Toxicological test results 
exceed a couple of months, delaying criminal 
cases, and autopsy results which delays the 
filing of a death certificate. This delay fur- 
ther impacts the victims grieving family. (5) 
Personnel are not available to check suspect 
firearms against opened homicides. (6) AFIS 
(Automatic Fingerprint Identification Sys- 
tem) computer entries take three or more 
months for a result. 

In short, many opportunities for maximiz- 
ing the evidentiary value of an item are lost 
because state laboratory resources do not 
exist to serve the current number of Georgia 
police officers. 

Please do not interpret my remarks as 
being critical of the G.B.I. state laboratory 
system. To the contrary, they do a magnifi- 
cent job under very trying conditions. Al- 
though the last five years in Georgia reflects 
the highest crime rate ever experienced, 
G. B. I. has not increased the number of sci- 
entific examiners since 1988. They want to 
provide the services, but cannot. 

My hope is that Congress will take our 
limited revenues and fund a crime program 
that will make a difference. In my opinion 
law enforcement and the public’s safety 
would be better served if Congress provided 
block grants to the States for corrections 
and law enforcement technical support serv- 
ices. The public must be confident that when 
they fall prey to a crime, everything possible 
is going to be done to identify the offender 
and that there will be room in our prisons to 
punish that offender. 

Thank you for standing firm in your desire 
to pass a real crime bill. If you require any 
information please feel free to call me. 

Sincerely, 
Louis M. DEKMAR, 
Chief of Police. 


COST OF THE NO-CRIME CRIME 
BILL 


(Mr. BAKER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BAKER of California. Mr. Speak- 
er, what are Republicans thinking 
about? In the no-crime crime bill, is it 
the $33 billion in debt, totally un- 
funded, that we like, that will cost us 
$100 billion over 30 years that we do not 
have, for our grandchildren? LEE HAM- 
ILTON, the Democrat chairman of the 
Committee on Foreign Affairs calls the 
funding “phony.” Could it be the no- 
crime crime bill that they like? Or the 
fact we are weakening existing law and 
taking away mandatory minimums for 
using a gun, or for selling drugs and 
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poisoning our children? Is that what we 
Republicans went? 
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How about the sexual predators that 
they turned into a privacy act for per- 
verts? Is that what we Republicans 
want? We 40 wandering few; 100,000 po- 
licemen became 44,000 welfare workers. 
Is that what we Republicans want? No 
prisons unless we run ballet programs 
and training programs for jobs. Hug a 
thug. Let us stop this gross bill. Let us 
do what we did last week and kill it, as 
it so richly deserves. 


THE CRIME BILL 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VENTO. Mr. Speaker, the efforts 
to undo or to attack the changed pol- 
icy with regards to the crime bill, obvi- 
ously with political spin and distor- 
tion, seem to be still rampant this 
week as Members try to explain away 
their vote, voting against a $33 billion 
bill last week to help fight crime. 

All of a sudden, the $8.8 billion in 
this bill and the 25 percent, the 50 per- 
cent matching funds, according to the 
National Rifle Association, who, of 
course, is very interested only in the 
police on the street, point out they are 
trying to distort and say it is 20,000. 

I think we ought to sit down with a 
pencil and paper and see and add up, as 
most of us could do, it indicates 
$150,000 for each of the 100,000, each of 
the 100,000 police in blue that will be on 
the street. So it does not take a rocket 
scientist but it does take a lot of polit- 
ical science here to modify the facts 
and to make them something that they 
are not. 

The effort here is to distort; the ef- 
fort is to defund. The effort is to dis- 
arm this bill, to take out the assault 
weapons and to defeat the bill. That is 
what the effort is. The effort is to turn 
it into a partisan circus, which is 
something the American people do not 
want. The American people want this 
bill passed. It is the number one issue. 
They want help in their local commu- 
nities. They want help in terms of deal- 
ing with the violence taking place and 
the carnage on the streets from these 
assault weapons. 

One constituent, when asked, what 
do you use these for, said to hunt prai- 
rie dogs. 

Mr. Speaker, I am on the side of the 
prairie dogs and the people. I do not 
think we need those assault weapons 
on the street. 


RECESS 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to clause 12 of 
rule I, the Chair declares the House in 
recess subject to the call of the Chair. 
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Accordingly (at 12 o’clock and 41 
minutes p.m.) the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 1 
o'clock and 40 minutes p.m. 


LEGISLATIVE PROGRAM 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I 
would like to engage the distinguished 
minority leader in a colloquy and ex- 
plain to Members that there will be no 
votes this morning. The crime con- 
ference, as Members know, is currently 
meeting as I speak. We intend to ad- 
journ tonight to meet at 1 p.m. tomor- 
row when we will take up the crime 
conference report. Members should ex- 
pect that there would be a journal vote 
soon after 1 p.m., and we would hope 
that we could move then to the rule 
consideration and to the crime con- 
ference itself. So Members could expect 
votes obviously in the afternoon to- 
morrow. 

Mr. WALKER. If the gentleman 
would yield, are we going to have the 
same kind of assurance for tomorrow 
that we had today that the rule would 
not come up until it has been agreed to 
by our side? The reason why I ask is I 
just came from the conference. I do not 
believe that the problems were created 
maliciously in any way, but there were 
problems in the language in the con- 
ference report. I would think they are 
going to be worked out, but they were 
in a couple of very sensitive agree- 
ments in terms of the agreements that 
were made. 

I would think we are probably going 
to want to review the conference report 
as it comes out to make certain that 
all that language got properly taken 
care of and that the people who did the 
negotiating are indeed satisfied before 
the rule came to the floor. I just want- 
ed some assurance that we would have 
those opportunities once we got back 
in here tomorrow and before something 
moved in the case of a rule. 

Mr. GEPHARDT. We obviously have 
been trying throughout the process to 
make sure that the language reflected 
agreements that had been made. I am 
not aware of any problems. There have 
been some, and we have been able to 
work them out, and we will continue to 
do that. I can assure the gentleman 
and others that there will be adequate 
opportunity to look at language so 
that there are no mistakes and Mem- 
bers can feel that all the agreements 
have been carried out properly. 

Mr. WALKER. I think that is being 
done. I think we are working in good 
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faith over there at the present time. I 
hope all that can be worked out. As I 
say though, the language was just 
given to the conferees at the moment 
they sat down at the table. In fact, the 
conference had to go into recess for 15 
minutes just to allow them to leaf 
through the pages, to figure out what 
was there. In such a process, it is con- 
ceivable that something will get over- 
looked that will only be found by less 
tired people tomorrow. 

I just want to make certain that we 
have some opportunity to get those 
corrections done before a rule would 
come to the floor. 

Mr. GEPHARDT. We will do that. 

Mr. MICHEL. Mr. Speaker, if the gen- 
tleman will yield, I just want to make 
the observation the Majority Leader 
has been dealing very forthrightly and 
in good faith, and I would trust the 
gentleman’s word when he says, as he 
has earlier in the day, that he would 
make sure that what we were asking 
for was going to be satisfied. 

Mr. SOLOMON. If the Majority Lead- 
er would yield, how will we go about 
filing the conferenced report? My 
chairman of the Committee on Rules, 
Mr. MOAKLEY, has called the Commit- 
tee on Rules for 12 noon, and we will 
have that conference report prior to 
the rules meeting? 

Mr. GEPHARDT. That would be my 
understanding. I think that is our in- 
tent. 

Mr. MOAKLEY. That is our under- 
standing. In fact, we come in 1 hour be- 
fore the House comes in, so we will 
have to do the extra work that may be 
needed before the House gets here, be- 
fore we report it out. 

Mr. SOLOMON. But the House will 
not convene until 1 p.m. 

Mr. MOAKLEY. Right. 

Mr. SOLOMON. So that I would just 
hope that we would have it in the Com- 
mittee on Rules so we could give it to 
other Members, since it is not going to 
be able to be filed out here, since we 
will not be in session. 

Mr. GEPHARDT. If the gentleman 
will yield, we would be happy to enter- 
tain unanimous consent request that 
they would have until noon tomorrow 
to file the report. 

Mr. SOLOMON. Just one last ques- 
tion. 

The SPEAKER. Does the gentleman 
mean to say noon today? 

Mr. GEPHARDT. I meant noon 
today. I am very sorry. The days are 
kind of moving together. 

Mr. SOLOMON. Thank you, Mr. 
Speaker. That was helpful. Might I just 
say that it is my understanding that 
we will, when we put out a rule tomor- 
row at 12 noon allowing the bill to 
come to the floor today, excuse me, 
today, that we would have a motion to 
recommit made in order offered by our 
Republican leader, Mr. MICHEL, or his 
designee. Is that the understanding of 
the chairman of the Committee on 
Rules? 
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Mr. MOAKLEY. When the Majority 
Leader gets through, I am going to ask 
unanimous consent to waive the two- 
thirds requirement so that we can 
bring the rule to the floor this after- 
noon. 

Mr. SOLOMON. But it is the intent of 
the Democrat leadership to allow Mr. 
MICHEL or his designee the normal tra- 
ditional right of the minority for their 
motion to recommit with instructions? 

Mr. MOAKLEY. The gentleman is 
correct. 

Mr. GEPHARDT. The gentleman is 
correct. 

Mr. SOLOMON. I thank the gentle- 
men for their cooperation. 


WAIVING TWO-THIRDS VOTE RE- 
QUIREMENT TO CONSIDER RE- 
PORT FROM COMMITTEE ON 
RULES ON SUNDAY, AUGUST 21, 
1994 


Mr. MOAKLEY. Mr. Speaker, I ask 
unanimous consent that the require- 
ment of clause 4(b) of rule XI for a two- 
thirds vote to consider a report from 
the Committee on Rules on the same 
day it is presented to the House be 
waived on the legislative day of Sun- 
day, August 21, 1994, with respect to a 
resolution providing for the consider- 
ation or disposition of the conference 
report to accompany H.R. 3355. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


ADJOURNMENT TO SUNDAY, 
AUGUST 21, 1994 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 1 p.m. on Sunday, August 21, 
1994. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


PERMISSION TO HAVE UNTIL 
NOON ON SUNDAY, AUGUST 21, 
1994 TO FILE CONFERENCE RE- 
PORT ON H.R. 3355, VIOLENT 
CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1993 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the managers 
have until noon on Sunday, August 21, 
1994, to file the conference report to ac- 
company the bill (H.R. 3355) to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to 
increase police presence, to expand and 
improve cooperative efforts between 
law enforcement agencies and members 
of the community to address crime and 
disorder problems, and otherwise to en- 
hance public safety. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 
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There was no objection. Pursuant to clause 1, rule I, the Jour- The motion was agreed to; accord- 
nal was approved. ingly (at 1 o’clock and 47 minutes 
THE JOURNAL a.m.), under its previous order, the 
House adjourned until today, Sunday, 
The SPEAKER. Pursuant to clause 5 
of rule I, the pending business is the ADJOURNMENT August 21, 1994, at 1 p.m. 
question of the Speaker’s approval of Mr. MOAKLEY. Mr. Speaker, I move 
the Journal. that the House do now adjourn. 


a —a— —ů—ũé 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports of various House committees concerning the foreign currencies and U.S. dollars utilized by them during the 
second quarter of 1994, and the consolidated report of expenditures for official foreign travel authorized by the Speaker, 
U.S. House of Representatives, during the second quarter of 1994, pursuant to P.L. 95-384, as well as the second quarter 
report of a miscellaneous group, U.S. House of Representatives, are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 


JUNE 30, 1994 
Date Per diem! Transportation Other purposes Total 
U.S. dollar US. dollar US. dollar US, dollar 
Name of Member or employee Mrival Departure Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US, cur- rency or U.S. cur- 
rency? rency? rency? rency? 


Hon. Bob Clement 1 5/27 6/2 2 È 1,656.00 — ®. 1,656.00 
62 ireland 693.00 417i. 144. 
65 6/6 England RT AG ® 
Committee total tu. 


2 foe 5 2 US dole ivalent; if U.S. used, enter amount expended. 
en currency is . equi ; if U.S. currency is used, . 
Transportation provided by Metropolitan Nashville Airport Authority. 


NORMAN Y. MINETA, Chairman, July 31, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO INDIA AND PAKISTAN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 26 AND APR. 9, 1994 


Date Per diem! Transportation Other purposes Total 
U.S. dollar US. dollar U.S. dollar U.S, dollar 
Name of Member or employee en eee Country 2 cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
or U.S. cur- rency or U.S. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 
5/3 46,625 1.49775 — 5,731.75 
890,00 935.00 
97.00 97.00 
Phillip W. Rotondi 1,481.68 4 
in-country air fare oon. PE R EE 
4 Pakistan 00 
48 5 


Committee tot = 


Per diem constitutes lodging and meals. 
2if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended 


MIKE KOPETSKI, May 10, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO RUSSIA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 4 AND APR. 10, 1994 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar S. US. dollar 
Name of Member or employee W Dain Country Foreign cur- equivalent Foreign cur- equivalent - i i ~ equivalent 
rency or US. cur- rency or U.S. cur- 8. cur- S. cur- 
rency? rency? 2 rency? 


Hon. Richard Gephardt ... wi 4/10 Russia . 1.800 00 a A: 285.400 
Hon. Steny Hoyer 4/4 4/10 Russia . 1,600.00 ®). 785.00 
Hon. Tom Lantos aa 4/10 Russi 1.50000 26 785.00 
Hon. Norman Dicks 4/4 4/10 Russia 1,600.00 0) 185.00 
Hon. Nita Loe, 4/4 4/10 Russia 1,600.00 e) . 285.00 
Hon, Robert Michel 4/4 A0 Russia 1,600.00 0) . 185.00 
Hon, Newt Gingrich 4/4 4/10 Russia 1,600.00 T . 785.00 
Hon. Henry Hyde 44 4/10 Russia 1,600.00 9 785.00 
Hon. Robert Lin 44 4/10 Russia 1,600.00 B 285.00 
Mike O'Neil ... 4/4 % Russia 1,600.00 G 285.00 
Tom O'Donnell 4/4 4/10 Russia 1,600.00 B. 285.00 
Steve Elmendort . 4/4 % Russia 1,600.00 B) . 785,00 
Sharon Daniels .… 4/4 4/10 Russia 1,600.00 2 .. 785.00 
Eli Atte 4/4 0 Russia 1,600.00 O. 7285.00 
Robert Legvold * 4/10 Russia 1,600.00 O . 285 00 
Louis Dupart 4/4 4/10 Russia 1,600.00 @ 285.00 
William Pitts 4/4 4/10 Russia 1,600.00 .. ® . 785,00 
Tony Blankley 4/4 % Russia 1,600.00 @) 785.00 
Judith Glazier 4/4 4/10 Russia 1,600.00 ?) 785.00 
Keith Jewell .. a/a 4/10 1,600.00 0) 285.00 
Bill Schaerch 4/4 4/10 1.500,00 0 785.00 

Committee tot. teu, eee e e eee 485.00 


1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 


RICHARD A. GEPHARDT, May 31, 1994. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO RUSSIA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 6 AND APR 10, 1994 


Date Per diem! Transportation Other purposes Total 

US. dollar US. dollar US. dollar US. dollar 

Name of Member or employee 8 Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or US. cur- rency or U.S. cur- rency or US. cur- rency or U.S. cur- 

tency? rency? tency? rency 

Hon. Tom Foglietta .. 4/6 4/10 1,270.00 
J. Kevin Brennan 4/6 4/10 1,270.00 
Ron Shaiko 4/6 4/10 1,270.00 
Hon. Robert 4/6 4/10 1,270.00 
Mark Wet * 4/10 1,270.00 
Hon. James Greenwood . 4/6 4/10 1,270.00 
Jordan Neuss 4/6 4/10 1,270.00 
Hon. Lucien Blackwell 4/6 4/10 1,270.00 
Johnny Barmes ......... 4/6 4/0 1,270.00 
E E ET RT A a S 11,430.00 


i Per diem constitutes lodging and meals. 
2H foreign currency is used, enter US. dollar equivalent; if U.S. currency is used, enter amount expended. 
Military air transportation. 


THOMAS M. FOGLIETTA, July 25, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO ANGOLA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 5 AND APR. 10, 1994 


Date Per diem! Transportation Other purposes Total 
US. dollar U.S. dollar US, dollar U.S. dollar 
Name of Member or employee bees Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or U.S. cur- rency or US. cur- rency or U.S. cur- rency or U.S, cur- 
rency? rency? rency? rency? 
P. Hall 484 260. 
H. Morri! 484 260. 


z 
i 
i 
a 


FFF N 
88832825 
He 


75 


tre 
888888888 


Committee bvdvÜUT . — — 8 2,544.00 
1 Per diem constitutes lodging and meals. 
2H foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


TONY P. HALL, May 10, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SLOVAKIA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 16 AND APR. 23, 1994 
Date Per diem! Transportation Other purposes Total 


ieee Shier we sein en e, e ee US. dollar US. dollar US. dollar 


Cathy Brickman 5 


William fteeman 
jal air fate 


Committee total ....... à 


‘Per diem constitutes lodging and meals, 
2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


KRISTI E. WALSETH, May 26, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SOUTH AFRICA AND PORTUGAL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 9 AND 


MAY 12, 1994 
Date Per diem! Transportation Other purposes Total 

US. dollar US. dollar US. dollar U.S. dollar 

Name of Member or employee fetal (Dagan Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or US. cur- rency or U.S. cur- 

rency? rency? rency? rency? 

Hon. Louis Stokes 5/9 5/11 363.00 
Hon, Floyd Flake . 5/9 5/11 363.00 
Hon. Major Owens 5⁄9 5/11 363.00 
Hon, Eliot Engel 59 5/11 363.00 
Hon. Michael McN 59 5/11 363.00 
Hon, Eva 4 cr 5/9 5/11 363.00 
Hon. B. Rose Collins . 5/9 5/11 363.00 
Hon. William Jetterson 59 5/11 363.00 
Hon. Corrine Brown 5/9 5/11 363.00 
Hon. James Clyburn 5/9 5/11 363.00 
Hon. Cleo Fields .. 59 5/11 363.00 
Hon, Earl Hilliard 5/9 5/11 363.00 
Hon. E.Bernice Johnson * 5/11 363.00 
Hon. Bobby Rus 5/9 5/11 363.00 
Hon, Bennie Thompson * 5/11 363.00 
Hon, Nydia Velazquez 5/9 5/11 363.00 
Hon. Bernard Sanders * 5/11 363.00 
Hon. Amo Houghton 59 5/11 363.00 
Ms. Dorothy Jackson 59 5/11 363.00 
Ms. Amelian Parker 5/9 5/11 363.00 
Ms. Tammy * 5/11 363.00 
Ms. Jewell Gilbert 5/9 5/11 363.00 
Mr. Keith Jewel 5/9 si 363.00 
Sgt. Joseph Powell 5/9 5/11 363.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SOUTH AFRICA AND PORTUGAL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 9 AND 
MAY 12, 1994—Continued 


Date Pet diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Nome of Member or employee Bilah eee Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
tency or US. cur- rency or U.S. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 

Hon. Louis Stokes ...... Mil 5/12 Lisbon... 184.00 
. AAE r 5/11 5/12 Lisboa 184.00 
Hon. Major Owens .. iL 5/12 Lisboa 184.00 
Hon. Eliot Engel l il 5/12 Lisbon 184.00 
Hon. Michael McNulty .. Sil 5/12 Usdon 184.00 
Hon. Craig Washington oo cicosmyoenneennnnee 5/12 Lisbon 184.00 
Hon. Eva Clayton Si 5/12 Lisbon .... 184.00 
Hon. B.Rose Collins * 512 Lisbon 184.00 
Hon. William Jefferson 6/12 Lisbon 184.00 
Hon. Corrine Brown SIL 5/12 Lisbon 184.00 
Hon. James Clyburn Vil 12 Lisbon 184.00 
Hon. Cleo Fields .. EAN 5/12 Lisbon 184.00 
Hon. Earl Hilliard ... 5/11 5/12 Lisbon .... 184.00 
Hon. E Bernice Johnson SIL 5/12 Lisbon ... 184.00 
Hon. Bobby Rush ... 5/11 5/12 Lisbon 184.00 
Hon. Benme Thompson It 5/12 Lisbon 184.00 
Hon. Nydia Velazquez .. MIL 5/12 Lisbon 184.00 
Hon. Bernard Sanders . 5/11 5/12 Lisbon 184.00 
Hon. Amo Houghton ..... Vi 512 Lisbon 184.00 
Ms. Dorothy Jackson ...... Si 5/12 Libson 184.00 
Ms. Anelia Pane: 5/11 5/12 Lisbon .... 184.00 
Ms. Tammy Hawley Vi 5/12 Lisbon 184.00 
Ms. Jewell Gilbert Yi 5/12 Lisbon 184.00 
Mr. Keith Jewell MIL 5/12 Lisbon 184.00 
Sgt Joseph Powell k Vil S12 Lisbon... 184.00 


1 Per diem constitutes lodginng and meals. 
7 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 


LOUIS STOKES, Aug. 17, 1994. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO POLAND, THE NETHERLANDS, AND THE CZECH REPUBLIC, HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN MAY 5 AND MAY 21, 1994 


Date Per diem! Transportation Other purposes Total 
Name of Member U.S. dollar U.S. dollar US. dollar U.S. dollar 
u or employes Arrival Departure Country Foreign cur- equivalent Foreign cur- equivalent foreign cur- equivalent Foreign cur- equivalent 
rency or US, cur- rency or US. cur- tency or US. çur- rency or US. cur- 
rency? rency? rency? rency? 


William Holmes Brown 54 1.31500 — 1,315.00 
Commercial air tare srme a — 1,478.85 
Kristi SNARES a) oa 115.000 1,315.00 
106,62 588.00 588.00 

. 26815.20 1,120,00 1,120.00 


pet diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 


KRISTI E. WALSETH, May 26, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE CZECH REPUBLIC AND BULGARIA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 15 AND 


MAY 31, 1994 
Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dottar US. seen US. dollar 
Name of Member or employee Country Forel A 
n gn cur- equivalent Foreign cur- F cur- Foreign cur- equivalent 
Aatival Departure fency or US. cur- rency r . wie cur- eny or US. cor- 
rency? rency? 
„ AAA ee en, 5/25 
925 931 
Commercial ait fate r 
William Freeman .. 5/16 5/25 
5725 5/31 
Commercial air fate 8 
Committee total. 
1 Per diem constitutes lodging and mea 


f foreign currency is used, enter Us — if U.S. currency is used, enter amount expended. 
KRISTI E. WALSETH, June 6, 1994. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO RUSSIA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 31 AND JUNE 4, 1994 


Date Per diem! 
US. dollar 
Name of Member or employee Country 3 
Arrival Departure ges 8 
rency? 
Hon, Pete Peterson ..... 5/31 6/4 
% ———— 5/31 6/4 
Hon, Sam Johnson 531 J i “chee 


FV 6/4 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO RUSSIA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 31 AND JUNE 4, 1994—Continued 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee E AN Country Foreiga cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or U.S. cur- rency or US. cur- rency or US. cur- rency or U.S. cur- 
rency? rency? rency? tency? 
O a A Eaa 8 8 8 z 8 2 8 — 10,040.95 
pet diem constitutes lodging and meals 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
PETE PETERSON, June 30, 1994. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE UNITED KINGDOM, ITALY, AND FRANCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
MAY 31 AND JUNE 7, 1994 


Date Per diem! Transportation Other purposes Total 


Hon. E. (Kika) de la Cn 531 
Hon. John D. Dingell 


88888 8888888888 88 


z 
88 8 8 SREB SREB SES se 


22 


8888888 


2825 


00 
00 
.00 
00 
00 
.00 
00 
00 
00 
00 . 
0 
.00 
0 
00 
00 
00 
00 
00 
00 


Bs 


8888888888888888 882888 
SSS SS 8 8888888888888 8888888888888 8888888 


8 


£ 
Sree eee eee eee eee ee ss SSSSSSSSSSSSSSSSSSSESSSSS5 
Bs 


Committee total 
1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 
> Military air transportation. 
‘Personal/military air transportation 


G.V. MONTGOMERY, July 18, 1994. 


23372 CONGRESSIONAL RECORD—HOUSE August 20, 1994 
REPORTS OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. DAVID SKAGGS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 31 AND APR. 6, 1994 


Date Per diem! Transportation Other purposes Total 
U.S. dollar US. dollar US. dollar US. dollar 
Name of Member or employee W Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
pa rency or U.S. cur- rency or U.S. cur- tency or US. cur- rency or U.S. cur- 
rency? rency? rency? rency? 
o n e a ee 3/31 4 482.00 482.00 
4/5 46 15000 150.00 


632.00 


1 Per diem constitutes lodging and meals. 
i foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


DAVID E. SKAGGS, May 5, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. MICHAEL WESSEL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 7 AND APR. 17, 1994 


Date Per diem! Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar U.S. dollar 
Name of Member or employee Arie. e Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or U.S. cur- rency or U.S. cur- rency or US. cur- 
rency? rency? rency? rency? 
„ cass 4/9 TTT eee 1,705.00 ............ A 2 8,256.95 
. TT A o‚T́ A T AO RNS NO NNEC NESE E ACU 170500 4 aiian D ESOO AA SAE ne 1 8,256.95 


1 Per diem constitutes lodging and mea! 
2 foreign currency is used, eater US. —— if US. currency is used, enter amount expended, 


MICHAEL R. WESSEL, May 17, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. VINCENT V. WILLMORE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 14 AND APR. 19, 1994 


Date Per diem! Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar U.S. dollar 
Name of Member or employee Ma Doat Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or U. S. cur- rency or US. cur- rency or U.S. cur- 
rency? rency? rency? rency? 
Vincent V. Willmore 4/4 4/9 1,528.55... 


Committee total 


1 Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.s. currency is used, enter amount expended. 


1,52855 2,778.55 


VINCENT WILLMORE, May 9, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. KRISTI E. WALSETH, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 16 AND APR. 22, 1994 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Arial Departure Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 


rency or US. cur rency or US. ar- rency or U.S. cur- rency or US. cur- 


Kristi E. Walseth ... 
Commercial air fare 


Oot ele i TE . . 7 wù-w m 


‘Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount expended. 


47 4/22 Lithuania 


KRISTI E. WALSETH, May 3, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HONORABLE WERNER W. BRANDT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 21 AND APR. 24, 1994 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Mie: besen Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
p: rency or US. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- 
rency? rency? rency? rency? 


4,049.26 691.00 
4,049.26 691.00 


1.83585 
Committee total 1.83585 


per diem constitutes lodging and meals. 
f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


WERNER W. BRANDT, June 6, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. LINDA HENNESSEE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 9 AND MAY 16, 1994 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee da hae Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
pon rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or US. cur- 
rency? rency? rency? rency? 
Linda Hennessee ................ 5/9 5/16 1,190.00 — 4.2435 5,433.75 
Committee total .. 1,190.00 . 4.243) 5,433.75 


1 Per diem constitutes lodging and meals. 
2H foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
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LINDA HENNESSEE, July 12, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. CARLOTTIA A. W. SCOTT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 18 AND MAY 17, 1994 
Date Per diem! Transportation Other purposes Total 


Name of Member or employee 


Carlottia A W. Scott 
Committee total 


1 Per diem constitutes lodging and meals. 
foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


CARLOTTIA A.W. SCOTT, July 12, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. HENRY COLLINS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 15 AND MAY 27, 1994 


Date Per diem! Transportation Other purposes Total 
U.S. dollar US. dollar US, dollar US. dollar 
Name of Member or employee Nihal: Depts Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or U.S. cur- rency or US. cur- rency or U.S. cur- rency or U.S. cur- 
rency? rency? rency? rency? 
ho ³o˙ cane 5/16 


Commercial air tate 
Committee total . 


1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3,231.95 


4,981.95 


KRISTI E. WALSETH, August 8, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. WILLIAM H. ORTON, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 10 AND JUNE 13, 1994 


Date Per diem! Transportation Other purposes Total 
U.S. dollar US. dollar US. dollar U.S. dollar 
Name of Member or employee diel dee Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or U.S. cur- rency or US, cur- 
rency? rency? rency? rency? 
Hon. William H. Orton 6/10 6/13 1743 817.43 


Committee total 


1 Per diem constitutes lodging and meals. 
f foreign currency is used, enter US. dollar equivalent; if U.S. currency is used, enter amount expended. 


WILLIAM H. ORTON, July 12, 1994. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, NORTH ATLANTIC ASSEMBLY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 26 AND JUNE 2, 1994 


Date Per diem! Transportation Other purposes Total 

US. dollar US. dollar US. dollar U.S. dollar 
Name of Member or employee Niel: Dai Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 

rency? rency? tency? rency? 
Hon, Charlie Rose 5/28 5/30 529.50 1,889.50 
Hon. Jack Brooks ... 5727 5/30 829.20 829.50 
Hon, Cardiss Collins 5/27 $/30 829.50 829.50 
Hon. Ronald Coleman 5/27 5/30 829.50 829.50 
Hon, Earl Hilliard 5/27 5/30 829.50 829,50 
Hon. Alex J. McMi 5727 5/30 829.50 829.50 
Hon. Tom Ble 5/27 530 829.50 829.50 
Hon. Ralph Regula 5/27 5/29 533.25 1,856.25 
Hon. Doug Bereuter ......... 5/27 5/30 829.50 829.50 
Hon. Gerald Solomon 5/27 9/29 533.25 533.25 
Hon. Marge Roukema 5/27 530 829.50 829.50 
Hon. Butler Dec! 527 5/30 829.50 829.50 
Hon. Sherwood Boehlert 5/27 5/30 829.50 829.50 
Hon. Peter Abbruzzese 5/26 5/30 1,066.50 2,360.50 
Hon. Elizabeth Bergere 5/27 5/30 829.50 829.50 
Hon. Dara Schlee 5/27 5/30 829.50 829.50 
i i J. Roberts . 2 ER UNA $ K 
Hon. Michael Ennis 5/27 5/30 829.50 829.50 
Hon. Ron Lasch 5/26 5/30 829.50 2,123.50 
Hon. Sharon Matts .... 5/27 5/30 829.50 829.50 
Hon. Michael Poloyac 527 672 1.54050 3.186.50 
Committee total 19,078.50 27,578.00 


1 Per diem constitutes lodging and meals. 
7 It foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
I Military air transportation. 


CHARLIE ROSE, June 14, 1994. 


EXECUTIVE COMMUNICATIONS, the Speaker’s table and referred as fol- ting the OMB Sequestration Update Report 

ETC. lows: to the President and Congress, pursuant to 

Public Law 101-508, section 13101(a) (104 Stat. 

Under clause 2 of rule XXIV, execu- 3727. A letter from the Acting Director, Of- 1388-587); Referred to the Committee on Ap- 
tive communications were taken from fice of Management and Budget, transmit- propriations. 
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3728. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to the People’s Republic of China, 
pursuant to 12 U.S.C. 635(b)(3)(i); to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

3729. A letter from the Secretary of Edu- 
cation, transmitting a copy of the annual re- 
port of the Helen Keller National Center for 
Deaf-Blind Youths and Adults [HKNC] for 
the 1993 program year, pursuant to 29 U.S.C. 
1903(b)(2); to the Committee on Education 
and Labor. 

3730. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed ap- 
proval of manufacturing license agreement 
with Japan (Transmittal No. DTC-24-94), 
pursuant to 22 U.S.C. 2776(d); to the Commit- 
tee on Foreign Affairs. 

3731. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting text of agreements in 
which the American Institute in Taiwan is a 
party between January 1, 1993, and December 
31, 1993, pursuant to 22 U.S.C. 331l(a); to the 
Committee on Foreign Affairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. PICKLE (for himself, Mr. THOM- 
AS of California, Mr. NEAL of Massa- 
chusetts, Mr. MAZZOLI, Mr. GEKAS, 
Mr. ANDREWS of Texas, Mrs. JOHNSON 
of Connecticut, Mr. SUNDQUIST, Mr. 
CRANE, Mr. MCNULTY, Mr. HANCOCK, 
Mr. ACKERMAN, Mr. FIELDS of Texas, 
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Mr. LIPINSKI, Mr. GENE GREEN of 
Texas, Mr. HuTTO, Mr. WILSON, Ms. 
EsHoo, Mr. LEVY, Mr. FAZIO, Mr. JEF- 
FERSON, Mr. MCCRERY, Mr. FISH, Mr. 
SARPALIUS, Mr. HASTINGS, Mr. HAYES, 
Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. Brown of California, Mr. FROST, 
Mr. EMERSON, Mr. GREENWOOD, Mr. 
PACKARD, Mr. LEWIS of California, 
Mr. HYDE, Mr. DOOLITTLE, Mr. ROG- 
ERS, Mr. LEWIS of Florida, Mr. HEF- 
NER, Mr. EVANS, Mr. RAHALL, Mr. 
SWIFT, Mr. HANSEN, Mr. BRYANT, Mr. 
SPENCE, Mr. CALLAHAN, Mr. CAMP, 
Mr. TORKILDSEN, Mr. CALVERT, Mr. 
BEVILL, Mr. SENSENBRENNER, Mr. 
HALL of Texas, Mr. ROMERO-BARCELO, 
Mr. LIVINGSTON, Mr. PARKER, Mr. 
SAXTON, Mr. CHAPMAN, Mr. MARTINEZ, 
Mr. HERGER, Mr. SAWYER, Mr. MINGE, 
and Mr. PETE GEREN of Texas): 

H.R. 5006. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage savings and 
investment through individual retirement 
accounts, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. LAROCCO: 

H.R. 5007. A bill to authorize the Secretary 
of Agriculture to use stewardship contract- 
ing under which the receipts from the sale of 
timber and other forest products from Na- 
tional Forest System lands are available to 
the Secretary to conduct other resource ac- 
tivities on such lands for the improvement 
and restoration of healthy forest ecosystems; 
to the Committee on Agriculture. 

By Mr. DE LA GARZA (for himself, Mr. 
ROBERTS, Mr. SARPALIUS, Mr. EMER- 
SON, Mr. THORNTON, Mr. MCCRERY, 
Mr. Fazio, Mr. DICKEY, Mr. WILSON, 
Mr. HAYES, Mr. DOOLITTLE, Mr. MAT- 
SUI, Mr. LAUGHLIN, Mr. HUTCHINSON, 
and Mr. BROOKS): 
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H.J. Res. 405. Joint resolution to commend 
the United States rice industry, and for 
other purposes; jointly, to the Committees 
on Post Office and Civil Service and Agri- 
culture. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 3017: Mr. KIM, Mr. MILLER of Florida, 
and Mr. Fazio. 

H.R. 3943: Mr. JOHNSON of South Dakota. 

H.R. 4040: Mr. YATES, Mr. PRICE of North 
Carolina, Mr. JACOBS, Mr. VENTO, Mr. WISE, 
Mr. WAXMAN, and Mr. FIELDs of Louisiana. 

H.R. 4570: Mr. HINCHEY, Mr. MYERS of Indi- 
ana, Mr. SERRANO, and Mr. BACHUS of Ala- 
bama. 

H.R. 4636: Mr. DE LUGO, Mr. BROWN of Cali- 
fornia, Mr. COLEMAN, Mr. LEACH, Mr. APPLE- 
GATE, Mr. LEVIN, Mr. KILDEE, Mr. DICKS, Mrs. 
CoLLINS of Illinois, Mr. COYNE, and Mr. 
SHARP. 

H.R. 4831: Mr. SOLOMON. 

H.R. 4887: Mr. SANTORUM AND MR. GUNDER- 
SON. 

H. Con. Res. 179: Mr. GILLMOR AND MR. 
BARTLETT of Maryland. 

H. Con. Res. 210: Mrs. THURMAN. 


— — 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 4051: Mr. BRowN of Ohio. 
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HOUSE OF REPRESENTATIVES—Sunday, August 21, 1994 


The House met at 1 p.m. 

Rev. W. Douglas Tanner, Jr., execu- 
tive director, Faith & Politics Insti- 
tute, Washington, DC, offered the fol- 
lowing prayer: 

Almighty God, Creator of us all: We 
would seek today to do justice, love 
kindness, and walk humbly with You. 

We pray for clarity and courage as 
this House considers the legislation to 
come before it. Connect our spirits 
with those of both the victims and the 
perpetrators of criminal acts. Remind 
us that there, but for Your grace, go 
we. 

Strengthen in us a commitment to do 
all that we can to reduce the violence 
in our land. Grant us wisdom to discern 
the proper role of punishment, and de- 
termination to administer it fairly. 
Grant us equal wisdom to discern the 
root causes of criminal behavior, and 
equal determination to address them 
effectively. 

In the process, we pray, save us from 
pride and arrogance that can render us 
unable to do either. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Ms. DELAURO. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Ms. DELAURO. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 248, nays 
165, not voting 21, as follows: 

[Roll No. 413] 


YEAS—248 
Abercrombie Barcia Bilbray 
Ackerman Barlow Bishop 
Andrews (ME) Barrett (WI) Blackwell 
Andrews (NJ) Bateman Bonior 
Andrews (TX) Becerra Borski 
Bacchus (FL) Beilenson Boucher 
Baesler Berman Brewster 
Barca Bevill Brooks 


Browder 
Brown (FL) 
Brown (OH) 


Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 


Fields (LA) 
Filner 
Fingerhut 
Fish 
Foglietta 
Ford (TN) 


Hall (OH) 
Hall (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 


Allard 
Archer 
Armey 
Bachus (AL) 
Baker (LA) 
Ballenger 
Barrett (NE) 


Hinchey 
Hoagland 
Hochbrueckner 


Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 

Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 

Lewis (GA) 
Lipinski 


McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 


Bilirakis 
Bliley 
Blute 


Payne (NJ) 
Payne (VA) 
Pelosi 

Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 


Rostenkowski 
Roybal-Allard 
Rush 


Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Boehlert 
Boehner 
Bonilla 
Brown (CA) 
Bunning 
Burton 
Buyer 


Calvert 
Camp 
Canady 
Castle 
Clayton 
Coble 
Collins (GA) 


Dickey 


Applegate 
Baker (CA) 
Callahan 
Crane 
Engel 
Flake 
Ford (MI) 


Inhofe Portman 
Istook Pryce (OH) 
Jacobs Quillen 
Johnson (CT) Quinn 
Johnson, Sam Ramstad 
Kim Ravenel 
King Regula 
Kingston Roberts 
Klug 
Knollenberg Rohrabacher 
Kolbe Ros-Lehtinen 
Kyl Roth 
Lazio Roukema 
Leach Royce 
Levy Saxton 
Lewis (CA) Schaefer 
Lewis (FL) Schiff 
Lewis (KY) Schroeder 
Lightfoot Sensenbrenner 
Linder Shaw 
Livingston Shays 
Lloyd Shuster 
Lucas Skeen 
Machtley Smith (MI) 
Manzullo Smith (OR) 
McCandless Smith (TX) 
McCollum Solomon 
McCrery Spence 
McHugh Stearns 
McInnis Stokes 
McKeon Stump 
McMillan Sundquist 
Meehan Talent 
Meyers Tauzin 
Mica Taylor (NC) 
Michel Thomas (CA) 
Miller (FL) Thomas (WY) 
Molinari Torkildsen 
Moorhead Upton 
Morella Vucanovich 
Murphy Walker 
Nussle Walsh 
Orton Weldon 
Oxley Wolf 
Packard Young (AK) 
Paxon Young (FL) 
Petri Zeliff 
Porter Zimmer 
NOT VOTING—21 
Frank (MA) Reynolds 
Gallo Rose 
Herger Rowland 
McDade Tucker 
Moran Valentine 
Murtha Washington 
Rangel Whitten 
o 1332 


So the Journal was approved. 


The result of the vote was announced 
as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas, Mr. GENE GREEN, please 
come forward and lead the House in the 
Pledge of Allegiance. 


Mr. GENE GREEN of Texas led the 
Pledge of Allegiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands one nation under God, 
indivisible, with liberty and justice for all. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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A WELCOME BACK TO THE HONOR- 
ABLE TOM LANTOS AND AN EX- 
PRESSION OF SYMPATHY TO 
THE HONORABLE SONNY CAL- 
LAHAN 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. FOLEY. Mr. Speaker, I take the 
floor for two purposes: One, a happy 
one and one sad one. 

The happy one is to welcome back to 
our midst our distinguished colleague, 
fit, ready for duty and restored to 
health, the gentleman from California 
[Mr. LANTOS]. 

The sad duty, Mr. Speaker, is to call 
the attention of this House to the trag- 
ic death of Cameron Callahan, the fifth 
child of our colleague, the gentleman 
from Alabama, SONNY CALLAHAN. The 
23-year-old young man at Auburn Uni- 
versity was killed yesterday in an 
automobile accident. His father is not 
with us, but I am sure I can speak for 
every Member of this House in express- 
ing to him and to his family our heart- 
felt condolences and sympathy. 

Mr. Speaker, may I suggest a mo- 
ment of silence by the House to express 
to our colleague our sympathy to him 
and his wife, Karen, and the family and 
our concern and our support. Our 
thoughts are with them now. 


CONFERENCE REPORT ON H.R. 3355, 
VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1993 


Mr. BROOKS submitted the following 
conference report and statement on the 
bill (H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to allow grants to increase police 
presence, to expand and improve coop- 
erative efforts between law enforce- 
ment agencies and members of the 
community to address crime and dis- 
order problems, and otherwise to en- 
hance public safety: 


CONFERENCE REPORT (H. REPT. 103-711) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the amendment 
of the Senate to the bill (H.R. 3355), to 
amend the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to in- 
crease police presence, to expand and im- 
prove cooperative efforts between law en- 
forcement agencies and members of the com- 
munity to address crime and disorder prob- 
lems, and otherwise to enhance public safe- 
ty, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
amendment of the Senate to the text of the 
bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violent Crime 

Control and Law Enforcement Act of 1994". 


SEC. 2. TABLE OF CONTENTS. 
The following is the table of contents for this 
Act: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—PUBLIC SAFETY AND POLICING 
Sec. 10001. Short title. 
Sec. 10002. Purposes. 
Sec. 10003. Community policing; Cops on the 
Beat”. 
TITLE II—PRISONS 
Subtitle A—Violent Offender Incarceration and 
Truth in Sentencing Incentive Grants 


Sec. 20101. Grants for correctional facilities. 

Sec. 20102. Truth in sentencing incentive 
grants. 

Sec. 20103. Violent offender incarceration 
grants. 

Sec. 20104. Matching requirement. 

Sec. 20105. Rules and regulations. 

Sec. 20106. Technical assistance and training. 

Sec. 20107. Evaluation. 

Sec. 20108. Definitions. 

Sec. 20109. Authorization of appropriations. 


Subtitle B—Punishment for Young Offenders 

Sec. 20201. Certain punishment for young of- 

fenders. 
Subtitle C—Alien Incarceration 

20301. Incarceration of undocumented 

criminal aliens. 

Subtitle D—Miscellaneous Provisions 
20401. Prisoner's place of imprisonment. 
20402. Prison impact assessments. 

20403. Sentences to account for costs to the 
Government of imprisonment, re- 
lease, and probation. 

. Application to prisoners to which 
prior law applies. 

. Crediting of good time”. 

. Task force on prison construction 
standardization and techniques. 

. Efficiency in law enforcement and 
corrections. 

. Amendments to the Department of 
Education Organization Act and 
the National Literacy Act of 1991. 

. Appropriate remedies for prison 
overcrowding. 

. Congressional approval of any er- 
pansion at Lorton and congres- 
sional hearings on future needs. 

. Awards of Pell Grants to prisoners 
prohibited. 

Education requirement for early re- 
lease. 

Conversion of closed military instal- 
lations into Federal prison facili- 
ties. 

. Post-conviction release drug test- 

ing—Federal offenders. 

Reporting of cash received by crimi- 

nal court clerks. 

Civil rights of institutionalized per- 

sons. 

Notification of release of prisoners. 

Correctional job training and place- 

ment. 
Subtitle D—Family and Community Endeavor 
Schools Grant Program 

Sec. 30401. Community schools youth services 

and supervision grant program. 

Sec. 30402. Family and Community Endeavor 

Schools Grant Program. 


TITLE 11I—CRIME PREVENTION 
Subtitle A—Ounce of Prevention Council 


Sec. 30101. Ounce of Prevention Council. 
Sec. 30102. Ounce of prevention grant program. 
Sec. 30103. Definition. 

Sec. 30104. Authorization of appropriations. 
Subtitle B—Local Crime Prevention Block Grant 
Program 

Sec. 30201. Payments to local governments. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 20415. 
Sec. 20416. 


20417. 
20418. 


Sec. 
Sec. 
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Sec 
Sec. 
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. 30202. Authorization of appropriations. 
. 30203. Qualification for payment. 


Sec. 30204. Allocation and distribution of funds. 
Sec. 30205. Utilization of private sector. 


Sec 
Sec. 
Sec 

S 


Sec. 
Sec 


. 30206. Public participation. 

. 30207. Administrative provisions. 

. 30208. Definitions. 

‘ubtitle C—Model Intensive Grant Programs 
. 30301. Grant authorization. 

. 30302. Uses of funds. 


Sec. 30303. Program requirements. 


Sec. 
Sec. 
Sec 
Sec. 


. 30304. Applicants. 

. 30305. Reports. 

. 30306. Definitions. 

. 30307. Authorization of appropriations. 


Subtitle D—Family and Community Endeavor 


Sec 
Sec. 


Sec. 


Schools Grant Program 
. 30401. Community schools youth services 
and supervision grant program, 
. 30402. Family and community endeavor 
schools grant program. 
. 30403. Authorization of appropriations. 


Subtitle G—Assistance for Delinquent and At- 


Risk Youth 


Sec. 30701. Grant authority. 
Sec. 30702. Authorization of appropriations. 


Sec. 
Sec. 


Sec. 
Sec 


Subtitle H—Police Recruitment 


. 30801. Grant authority. 
. 30802. Authorization of appropriations. 


Subtitle J—Local Partnership Act 


. 31001. Establishment of payment program. 
. 31002. Technical amendment. 


Subtitle K—National Community Economic 


Sec 


Sec 


Sec 


Partnership 
. 31101. Short title. 


CHAPTER I—COMMUNITY ECONOMIC 
PARTNERSHIP INVESTMENT FUNDS 


. 31111, Purpose. 

. 31112. Provision of assistance. 

. 31113. Approval of applications. 

. 31114, Availability of lines of credit and 
use. 

. 31115. Limitations on use of funds. 

. 31116. Program priority for special emphasis 
programs. 

CHAPTER 2—EMERGING COMMUNITY 
DEVELOPMENT CORPORATIONS 

. 31121. Community development corporation 
improvement grants. 

. 31122. Emerging community development 
corporation revolving loan funds. 

CHAPTER 3—MISCELLANEOUS PROVISIONS 


Sec. 31131. Definitions. 
Sec. 31132. Authorization of appropriations. 
Sec. 31133. Prohibition. 


Subtitle O—Urban Recreation and At-Risk 


Sec 


Youth 
. 31501. Purpose of assistance. 


Sec. 31502. Definitions. 
Sec. 31503. Criteria for selection. 


Sec 


Sec. 


. 31504. Park and recreation action recovery 
programs. 

. 31505. Miscellaneous and technical amend- 
ments. 


Subtitle Q—Community-Based Justice Grants 


for Prosecutors 


Sec. 31701. Grant authorization. 
Sec. 31702. Use of funds. 
Sec. 31703. Applications. 


Sec. 


Sec 
Sec 


. 31704. Allocation of funds; limitations on 
grants. 

. 31705. Award of grants. 

. 31706. Reports. 


Sec. 31707. Authorization of appropriations. 
Sec. 31708. Definitions. 


Subtitle S—Family Unity Demonstration Project 


Sec. 
Sec. 


. 31901. Short title. 
. 31902. Purpose. 
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Sec. 31903. Definitions. 
Sec. 31904. Authorization of appropriations. 
CHAPTER 1—GRANTS TO STATES 

Sec. 31911. Authority to make grants. 

Sec. 31912. Eligibility to receive grants. 

Sec. 31913. Report. 

CHAPTER 2—FAMILY UNITY DEMONSTRATION 
PROJECT FOR FEDERAL PRISONERS 

Sec. 31921. Authority of the Attorney General. 

Sec. 31922. Requirements. 

Subtitle T—Substance Abuse Treatment in 
Federal Prisons 

Sec. 32001. Substance abuse treatment in Federal 
prisons. 

Subtitle U—Residential Substance Abuse 
Treatment for State Prisoners 

Sec. 32101. Residential substance abuse treat- 
ment for State prisoners. 

Subtitle V—Prevention, Diagnosis, and Treat- 
ment of Tuberculosis in Correctional Institu- 
tions 

Sec. 32201. Prevention, diagnosis, and treatment 
of tuberculosis in correctional in- 
stitutions. 

Subtitle X—Gang Resistance Education and 
Training 

Sec. 32401. Gang resistance education and train- 
ing projects. 

TITLE IV—VIOLENCE AGAINST WOMEN 

Sec. 40001. Short title. 

Subtitle A—Safe Streets for Women 

Sec. 40101. Short title. 

CHAPTER 1—FEDERAL PENALTIES FOR SEX 
CRIMES 

Sec. 40111. Repeat offenders. 

Sec. 40112. Federal penalties. 

Sec. 40113. Mandatory restitution for sex 
crimes. 

Sec. 40114. Authorization for Federal victim's 
counselors. 

CHAPTER 2—LAW ENFORCEMENT AND PROSECU- 
TION GRANTS TO REDUCE VIOLENT CRIMES 
AGAINST WOMEN 

Sec. 40121. Grants to combat violent crimes 
against women. 

CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC 
TRANSIT AND PUBLIC PARKS 

Sec. 40131. Grants for capital improvements to 
prevent crime in public transpor- 
tation. 

Sec. 40132. Grants for capital improvements to 
prevent crime in national parks. 

Sec. 40133. Grants for capital improvements to 
prevent crime in public parks. 

CHAPTER 4—NEW EVIDENTIARY RULES 

Sec. 40141, Serual history in criminal and civil 
cases. 

CHAPTER 5—ASSISTANCE TO VICTIMS OF SEXUAL 

ASSAULT 

Sec. 40151, Education and prevention grants to 
reduce serual assaults against 
women. 

Sec. 40152. Training programs. 

Sec. 40153. Confidentiality of communications 
between serual assault or domes- 
tic violence victims and their 
counselors. 

Sec. 40154. Information programs. 

Sec. 40155. Education and prevention grants to 
reduce serual abuse of runaway, 
homeless, and street youth. 

Sec. 40156. Victims of child abuse programs. 

Subtitle B—Safe Homes for Women 

Sec. 40201. Short title. 

CHAPTER 1—NATIONAL DOMESTIC VIOLENCE 
HOTLINE 

Sec. 40211. Grant for a national domestic vio- 

lence hotline. 


CHAPTER 2—INTERSTATE ENFORCEMENT 

Sec. 40221. Interstate enforcement. 

CHAPTER 3—ARREST POLICIES IN DOMESTIC 

VIOLENCE CASES 
Sec. 40231. Encouraging arrest policies. 
CHAPTER 4—SHELTER GRANTS 

Sec. 40241. Grants for battered women's shel- 
ters. 

CHAPTER 5—YOUTH EDUCATION 

Sec. 40251. Youth education and domestic vio- 
lence. 

CHAPTER 6—COMMUNITY PROGRAMS ON 
DOMESTIC VIOLENCE 

Establishment of community pro- 

grams on domestic violence. 

CHAPTER 7—FAMILY VIOLENCE PREVENTION AND 

SERVICES ACT AMENDMENTS 

Sec. 40271. Grantee reporting. 

Sec. 40272. Technical amendments. 

CHAPTER 8—CONFIDENTIALITY FOR ABUSED 

PERSONS 

Sec. 40281. Confidentiality of abused person’s 
address. 

CHAPTER 9—DATA AND RESEARCH 

Sec. 40291. Research agenda. 

Sec. 40292. State databases. 

Sec. 40293. Number and cost of injuries. 
CHAPTER 10—RURAL DOMESTIC VIOLENCE AND 
CHILD ABUSE ENFORCEMENT 
Sec. 40295. Rural domestic violence and child 

abuse enforcement assistance. 
Subtitle C—Civil Rights for Women 

Sec. 40301. Short title. 

Sec. 40302. Civil rights. 

Sec. 40303. Attorney's fees. 

Sec. 40304. Sense of the Senate concerning pro- 
tection of the privacy of rape vic- 
tims. 

Subtitle D—Equal Justice for Women in the 

Courts Act 

Sec. 40401. Short title. 

CHAPTER 1—EDUCATION AND TRAINING FOR 
JUDGES AND COURT PERSONNEL IN STATE COURTS 
Sec. 40411. Grants authorized. 

Sec. 40412. Training provided by grants. 

Sec. 40413. Cooperation in developing programs 
in making grants under this title. 

Sec. 40414. Authorization of appropriations. 

CHAPTER 2—EDUCATION AND TRAINING FOR 

JUDGES AND COURT PERSONNEL IN FEDERAL 
COURTS 

Sec. 40421. Authorizations of circuit studies; 
education and training grants. 

Sec. 40422. Authorization of appropriations. 

Subtitle E—Violence Against Women Act 
Improvements 
Pre-trial detention in ser offense 


Sec. 40261. 


40501. 
40502. 


Sec. 


cases. 

Increased penalties for ser offenses 
against victims below the age of 
16. 

Payment of cost of testing for sexu- 
ally transmitted diseases. 

Extension and strengthening of res- 
titution. 

Enforcement of restitution orders 
through suspension of Federal 
benefits. 

National baseline study on campus 
serual assault. 

Report on battered women's syn- 
drome. 

Report on confidentiality of address- 
es for victims of domestic violence. 

Report on recordkeeping relating to 
domestic violence. 

Subtitle F—National Stalker and Domestic 

Violence Reduction 


Sec. 40601. Authorizing access to Federal crimi- 
nal information databases. 


Sec. 


Sec. 40503. 


Sec. 40504. 


Sec. 40505. 


Sec. 40506. 


Sec. 40507. 
Sec. 40508. 


Sec. 40509. 
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. Grant program. 

. Authorization of appropriations. 

. Application requirements. 

. Disbursement. 

Technical assistance, training, and 
evaluations. 

. Training programs for judges. 

. Recommendations on intrastate com- 
munication. 

. Inclusion in national incident-based 

reporting system. 

Sec. 40610. Report to Congress. 

Sec. 40611. Definitions. 

Subtitle G—Protections for Battered Immigrant 

Women and Children 
40701. Alien petitioning rights for imme- 
diate relative or second preference 


Sec. 


status. 

. 40702. Use of credible evidence in spousal 

waiver applications. 

. 40703. Suspension of deportation. 

TITLE V—DRUG COURTS 
. 50001. Drug courts. 
. 50002. Study by the General Accounting 
Office. 
TITLE VI—DEATH PENALTY 

. 60001. Short title. 

. 60002. Constitutional procedures for the 
imposition of the sentence of 
death. 

Specific offenses for which death 
penalty is authorized. 

Applicability to Uniform Code of 
Military Justice. 

. Death penalty for murder by a Fed- 

eral prisoner. 

. Death penaity for civil rights mur- 


. 60003. 
60004. 


ders. 

. Death penalty for the murder of 
Federal law enforcement officials. 

. New offense for the indiscriminate 
use of weapons to further drug 
conspiracies. 

. Foreign murder of United States na- 
tionals. 

Death penalty for rape and child 
molestation murders. 

Death penalty for serual exploi- 
tation of children. 

. Murder by escaped prisoners. 

. Death penalty for gun murders dur- 
ing Federal crimes of violence and 
drug trafficking crimes. 

. Homicides and attempted homicides 
involving firearms in Federal fa- 
cilities. 

Death penalty for the murder of 
State or local officials assisting 
Federal law enforcement officials 
and State correctional officers. 

Protection of court officers and ju- 


Sec. 


Sec. 


Sec. 


Sec. 60015. 


Sec. 60016. 


rors. 
Prohibition of retaliatory killings of 
witnesses, victims, and inform- 


Sec. 60017. 


ants. 

Death penalty for murder of Federal 
witnesses. 

Offenses of violence against mari- 
time navigation or fired plat- 
forms. 

Torture. 

Violence at airports serving inter- 
national civil aviation. 

Terrorist Death Penalty Act. 

Weapons of mass destruction. 

Enhanced penaities for alien smug- 
gling. 

Protection of jurors and witnesses in 
capital cases. 

Sec. 60026. Appointment of Counsel. 

TITLE VII—~MANDATORY LIFE IMPRISON- 
MENT FOR PERSONS CONVICTED OF 
CERTAIN FELONIES 

Sec. 70001. Mandatory life imprisonment for 

persons convicted of certain felo- 

nies. 


Sec. 60018. 


Sec. 60019. 


60020. 
60021. 


60022. 
60023. 
60024. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 60025. 
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Sec. 70002. Limited grant of authority to Bu- 

reau of Prisons. 

TITLE VIII—APPLICABILITY OF MANDA- 
TORY MINIMUM PENALTIES IN CERTAIN 
CASES 

Sec. 80001. Limitation on applicability of man- 

datory minimum penalties in cer- 
tain cases, 
TITLE IX—DRUG CONTROL 
Subtitle A—Enhanced Penalties and General 
Provisions 

90101. Enhancement of penalties for drug 

trafficking in prisons. 

90102. Increased penalties for drug-dealing 

in drug- free zones. 

90103. Enhanced penalties for illegal drug 

use in Federal prisons and for 
smuggling drugs into Federal pris- 


Sec. 
Sec. 


Sec. 


ons. 
90104. Clarification of narcotic or other 
dangerous drugs under RICO. 
90105. Conforming amendments to recidi- 
vist penalty provisions of the con- 
trolled substances act and the 
controlled substances import and 
erport act. 
90106. Advertising. 
90107. Violent crime and drug emergency 
areas. 
Subtitle B—National Narcotics Leadership Act 
Amendments 
. 90201. Implementation of National Drug 
Control Strategy. 
. 90202. Report on reprogramming; office 
personnel restriction. 
. 90203. National Drug Control Strategy out- 
come measures. 
. 90204. Counter-Drug Technology Assess- 


ment Center. 
. 90205. Special Forfeiture Fund amend- 


Sec. 


Sec. 


Sec. 
Sec. 


ments. 

. 90206. Authorization of appropriations. 

. 90207. Adequate staffing of the Office of 
National Drug Control Policy. 

. 90208. Termination of Office of National 
Drug Control Policy. 

TITLE X—DRUNK DRIVING PROVISIONS 

Sec. 100001. Short title. 

Sec. 100002. State laws applied in areas of Fed- 

eral jurisdiction. 

100003. Driving while intoricated prosecu- 

tion program. 
TITLE XI—FIREARMS 
Subtitle A—Assauit Weapons 

. 110101. Short title. 

. 110102. Restriction on manufacture, trans- 
fer, and possession of certain 
semiautomatic assault weapons. 

. 110103. Ban of large capacity ammunition 
feeding devices. 

. 110104. Study by attorney general. 

. 110105, Effective date. 

. 110106. Appendix a to section 922 of title 18. 


Subtitle B—Youth Handgun Safety 
. 110201, Prohibition of the possession of a 
handgun or ammunition by, or 
the private transfer of a handgun 
or ammunition to, a juvenile. 
Subtitle C—Licensure 


Firearms licensure and registration 
to require a photograph and fin- 
gerprints. 

Compliance with State and local 
law as a condition to license. 

Action on firearms license applica- 
tion. 

Inspection of firearms licensees’ in- 
ventory and records. 

Reports of theft or loss of firearms. 

Responses to requests for informa- 
tion. 


Sec. 


. 110301. 


. 110302. 
. 110303. 
. 110304. 


. 110305. 
. 110306. 
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Sec. 110307. Notification of names and address- 
es of firearms licensees. 


Subtitle D—Domestic Violence 


110401. Prohibition against disposal of fire- 
arms to, or receipt of firearms by, 
persons who have committed do- 
mestic abuse. 


Subtitle E—Gun Crime Penalties 


110501. Enhanced penalty for use of a 
semiautomatic firearm during a 
crime of violence or a drug traf- 
ficking crime. 

. 110502. Enhanced penalty for second of- 
fense of using an explosive to 
commit a felony. 

Smuggling firearms in aid of drug 
trafficking. 

Theft of firearms and explosives. 

Revocation of supervised release 
after imprisonment. 

Revocation of probation. 

Increased penalty for knowingly 
making false, material Statement 
in connection with the acquisition 
of a firearm from a licensed deal- 
er. 

Possession of explosives by felons 
and others. 

Summary destruction of explosives 
subject to forfeiture. 

Elimination of outmoded language 
relating to parole. 

Prohibition against transactions in- 
volving stolen firearms which 
have moved in interstate or for- 
eign commerce. 

Using a firearm in the commission 
of counterfeiting or forgery. 

Enhanced penalties for firearms 
possession by violent felons and 
serious drug offenders. 

Receipt of firearms by nonresident. 
Theft of firearms or explosives from 
licensee. 

Disposing of erplosives to prohib- 
ited persons. 

Increased penalty for 
gun trafficking. 
Firearms and explosives conspir- 


Sec. 


Sec. 


. 110503. 


. 110504. 
. 110505. 


. 110506. 
. 110507. 


. 110508. 
. 110509. 
. 110510, 
. 110511. 
Sec. 110512. 


Sec. 110513. 


110514. 
110515. 


Sec. 
Sec. 


Sec. 110516. 


See. 110517. interstate 


Sec. 110518. 


acy. 
Sec. 110519. Definition of armor piercing ammu- 


nition. 
TITLE XII—TERRORISM 


120001. Extension of the statute of limita- 
tion for certain terrorism offenses. 

120002. Jurisdiction over crimes against 
United States nationals on certain 
foreign ships. 

120003. Counterfeiting United States cur- 
rency abroad. 

120004. Sentencing guidelines increase for 
terrorist crimes. 

120005. Providing material support to ter- 
rorists. 


TITLE XIII —CRIMINAL ALIENS AND 
IMMIGRATION ENFORCEMENT 


130001. Enhancement of penalties for fail- 
ing to depart, or reentering, after 
final order of deportation. 

Criminal alien tracking center. 

Alien witness cooperation and 
counterterrorism information. 

Deportation procedures for certain 
criminal aliens who are not per- 
manent residents. 

Exrpeditious deportation for denied 
asylum applicants. 

Improving border controls. 

Expanded special deportation pro- 
ceedings. 

Authority to accept certain assist- 
ance. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


130002. 
130003. 


Sec. 
Sec. 


Sec. 130004. 


Sec. 130005. 


130006. 
130007. 


Sec. 
Sec. 


Sec. 130008. 
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130009. Passport and visa offenses pen- 
alties improvement. 
130010. Asylum. 
TITLE XIV—YOUTH VIOLENCE 


140001. Prosecution as adults of certain ju- 
veniles for crimes of violence. 

Commencement of juvenile proceed- 
ing. 

Separation of juvenile from adult 
offenders. 

Bindover system for certain violent 
juveniles 

Amendment concerning records of 
crimes committed by juveniles. 

Increased penalties for employing 
children to distribute drugs near 
schools and playgrounds. 

Increased penalties for travel act 
crimes involving violence and con- 
spiracy to commit contract 
killings. 

Sec. 140008. Solicitation of minor to commit 

crime. 
TITLE XV—CRIMINAL STREET GANGS 

Sec. 150001. Criminal street gangs. 

Sec. 150002. Adult prosecution of serious juve- 
nile offenders. 

Addition of anti-gang Byrne grant 
funding objective. 

150006. Mentoring program. 

150007. Juvenile anti-drug and anti-gang 

grants in federally assisted low- 
income housing. 


Sec. 


Sec. 


Sec. 
Sec. 140002. 
Sec. 140003. 
Sec. 140004. 
Sec. 140005. 


Sec. 140006. 


Sec. 140007. 


Sec. 150003. 


Sec. 
Sec. 


Sec. 150008. Gang investigation coordination 
and information collection. 

Sec. 150009. Multijurisdictional gang task 
forces. 


TITLE XVI—CHILD PORNOGRAPHY 
160001. Penalties for international traffick- 
ing in child pornography. 

160002. Sense of Congress concerning State 
legislation regarding child por- 
nography. 

Sec. 160003. Confirmation of intent of Congress 
in enacting sections 2252 and 2256 
of title 18, United States Code. 

TITLE XVII—CRIMES AGAINST CHILDREN 

Subtitle A—Jacob Wetterling Crimes Against 
Children and Serually Violent Offender Reg- 
istration Act 

Sec. 170101. Establishment of program. 

Subtitle B—Assaults Against Children 

Sec. 170201, Assaults against children. 

Subtitle C—Missing and Exploited Children 

Sec. 170301. Short title. 

Sec. 170302. Purpose. 

Sec. 170303. Establishment of task force. 

TITLE XVIII—RURAL CRIME 
Subtitle A—Drug Trafficking in Rural Areas 

Sec. 180101. Authorizations for rural law en- 
forcement agencies. 

Sec. 180102. Rural crime and drug enforcement 
task forces. 

Sec. 180103. Rural drug enforcement training. 
Sec. 180104. More agents for the Drug Enforce- 
ment Administration. 

Subtitle B—Drug Free Truck Stops and Safety 
Rest Areas 

Sec. 180201. Drug free truck stops and safety 
rest areas. 

Subtitle C—Sense of Congress Regarding 
Funding for Rural Areas 

Sec. 180301. Funding for rural areas. 

TITLE XIX—FEDERAL LAW ENFORCEMENT 

Sec. 190001. Federal judiciary and Federal law 
enforcement. 

TITLE XX—POLICE CORPS AND LAW EN- 
FORCEMENT OFFICERS TRAINING AND 
EDUCATION 

Subtitle A—Police Corps 

Sec. 200101. Short title. 


Sec. 


Sec. 
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200102. 
200103. 
200104. 


Sec. 
Sec. 
Sec. 


Purposes. 

Definitions. 

Establishment of office of the police 
corps and law enforcement edu- 
cation. 

. Designation of lead agency and 

submission of State plan. 

. Scholarship assistance. 

. Selection of participants. 

. Police corps training. 

. Service obligation. 

. State plan requirements. 

. Assistance to States and localities 

employing police corps officers. 

Sec. . Authorization of appropriations. 

Sec. . Reports to congress. 

Subtitle B—Law Enforcement Scholarship 
Program 

. Short title. 

. Definitions. 

. Allotment. 

. Establishment of program. 

. Scholarships. 

. Eligibility. 

. State application. 

Local application. 

. Scholarship agreement. 

. Authorization of appropriations. 

TITLE XXI—STATE AND LOCAL LAW 

ENFORCEMENT 


Subtitle A—Byrne Program 
Sec. 210101. Extension of Byrne Grant funding. 
Subtitle B—Law Enforcement Family Support 
Sec. 210201. Law enforcement family support. 
Subtitle C—DNA Identification 
210301. Short title. 
210302. Funding to improve the quality and 
availability of DNA analyses for 
law enforcement identification 


purposes 
210303. Quality 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


assurance and proficiency 
testing standards. 

210304. Index to facilitate law enforcement 
exchange of DNA identification 
information. 

210305. Federal Bureau of Investigation. 

210306. Authorization of appropriations. 

Subtitle D—Police Pattern or Practice 

Sec. 210401. Cause of action. 

Sec. 210402. Data on use of excessive force. 
Subtitle E—Improved Training and Technical 
Automation 
Sec. 210501. Improved training and technical 

automation. 
Subtitle F—Other State and Local Aid 

Sec. 210601. Reauthorization of Office of Justice 
Programs. 

Sec, 210602. Federal assistance to ease the in- 
creased burdens on State court 
systems resulting from enactment 
of this act. 

Sec. 210603. Availability of violent crime reduc- 
tion trust fund to fund activities 
authorized by the Brady Hand- 
gun Violence Prevention Act and 
the National Child Protection Act 
of 1993. 

TITLE XXU—MOTOR VEHICLE THEFT 
PREVENTION 

220001. Short title. 

220002. Motor vehicle theft prevention pro- 

gram. 

220003. Altering or removing motor vehicle 
identification numbers. 

TITLE XX11I—VICTIMS OF CRIME 

Subtitle A—Victims of Crime 
230101. Victim's right of allocution in sen- 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


tencing. 

230102, Sense of the Senate concerning the 
right of a victim of a violent crime 
or serual abuse to speak at an of- 
fender's sentencing hearing and 
any parole hearing. 


Sec, 
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Subtitle B—Crime Victims’ Fund 

Sec. 230201. Allocation of funds for costs and 
grants. 

Relationship of crime victim com- 
pensation to certain Federal pro- 
grams. 

Administrative costs for crime vic- 
tim compensation. 

Grants for demonstration projects. 

Administrative costs for crime vic- 
tim assistance. 

Maintenance of effort. 

Change of due date for required re- 
port. 

Amendment of the Victims of Crime 
Act. 

TITLE XXIV—PROTECTIONS FOR THE 
ELDERLY 

Sec. 240001. Missing Alzheimer's Disease Pa- 

tient Alert Program. 

Sec. 240002. Crimes against the elderly. 

TITLE XXV—SENIOR CITIZENS AGAINST 
MARKETING SCAMS 


Sec. 230202. 


Sec. 230203. 


230204. 
230205. 


Sec. 
Sec. 


230206. 
230207. 


Sec. 
Sec. 


Sec. 230208. 


Sec. 250001. Short title. 

Sec. 250002. Enhanced penalties for telemarket- 
ing fraud. 

Sec. 250003. Increased penalties for fraud 
against older victims. 

Sec. 250004. Rewards for information leading to 
prosecution and conviction. 

Sec. 250005. Authorization of appropriations. 

Sec. 250006. Broadening application of mail 
fraud statute. 

Sec. 250007. Fraud and related activity in con- 
nection with access devices. 

Sec. 250008. Information network. 


TITLE XXVI—COMMISSION MEMBERSHIP 
AND APPOINTMENT 


Sec. 260001. Commission membership and ap- 

pointment. 

Sec. 260002. Conforming amendment. 

TITLE XXVII—PRESIDENTIAL SUMMIT ON 
VIOLENCE AND NATIONAL COMMISSION 
ON CRIME PREVENTION AND CONTROL 

Sec. 270001. Presidential summit. 

. 270002. Establishment; committees and task 

forces; representation. 

Purposes. 

Responsibilities of the commission. 

Administrative matters. 

Staff and support services. 

Powers. 


. 270003. 

. 270004. 

. 270005. 

. 270006. 

. 270007. 

. 270008. Report; termination. 

Sec. 270009. Authorization of appropriations. 

TITLE XXVIII —SENTENCING PROVISIONS 

Sec. 280001. Imposition of sentence. 

Sec. 280002. Technical amendment to manda- 
tory conditions of probation. 

Sec. 280003. Direction to United States Sentenc- 
ing Commission regarding sen- 
tencing enhancements for hate 
crimes. 

Sec. 280004. Authorization of probation for 
petty offenses in certain cases. 

Sec. 280005. Full-time vice chairs of the United 
States Sentencing Commission. 

Sec. 280006. Cocaine penalty study. 

TITLE XXIX—COMPUTER CRIME 


Sec. 290001. Computer Abuse Amendments Act 
of 1994. 

TITLE XXX—PROTECTION OF PRIVACY OF 
INFORMATION IN STATE MOTOR VEHI- 
CLE RECORDS 

Sec. 300001. Short title. 

Sec. 300002. Prohibition on release and use of 

certain personal information from 
State motor vehicle records. 
Sec. 300003. Effective date. 
TITLE XXXI—VIOLENT CRIME REDUCTION 
TRUST FUND 

Sec. 310001. Creation of Violent Crime Reduc- 

tion Trust Fund. 
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310002. Conforming reduction in discre- 
tionary spending limits. 

310003. Extension of authorizations of ap- 
propriations for fiscal years for 
which the full amount authorized 
is not appropriated. 

310004. Flexibility in making of appropria- 
tions. 

TITLE XXXII—MISCELLANEOUS 
Subtitle A—Increases in Penalties 


320101. Increased penalties for assault. 

320102. Increased penalties for man- 
slaughter. 

Increased penalties for civil rights 
violations. 

Penalties for trafficking in counter- 
feit goods and services. 

Increased penalty for conspiracy to 
commit murder for hire. 

Increased penalties for arson. 

Increased penalties for drug traf- 
ficking near public housing. 

Task force and criminal penalties 
relating to the introduction of 
nonindigenous species. 

Sec. 320109. Military medals and decorations. 
Subtitle B—Extension of Protection of Civil 
Rights Statutes 
Sec. 320201. Extension of protection of civil 

rights statutes. 
Subtitle C—Audit and Report 

Sec. 320301. Audit requirement for State and 

local law enforcement agencies re- 

ceiving Federal asset forfeiture 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 320103. 


Sec. 320104. 


Sec. 320105. 
320106 


Sec. 8 
320107. 


Sec. 


Sec. 320108. 


funds. 
Sec. 320302. Report to Congress on administra- 
tive and contracting erpenses. 


Subtitle D—Coordination 
Sec. 320401. Coordination of substance abuse 
treatment and prevention pro- 
grams. 
Subtitle E—Gambling 


Sec. 320501. Clarifying amendment regarding 
scope of prohibition against gam- 
bling on ships in international 
waters. 

Subtitle F—White Collar Crime Amendments 


Sec. 320601. Receiving the proceeds of extortion 
or kidnapping. 

Receiving the proceeds of a postal 
robbery. 

Crimes by or affecting persons en- 
gaged in the business of insurance 
whose activities affect interstate 
commerce. 

Miscellaneous amendments to title 
18, United States Code. 

Federal Deposit Insurance Act 
amendment. 

Federal Credit Union Act amend- 
ments. 

Addition of predicate offenses to fi- 
nancial institutions rewards stat- 
ute. 

Definition of “savings and loan as- 
sociation’ for purposes of the of- 
fense of bank robbery and related 
offenses. 

320609. Definition of l-year period for pur- 
poses of the offense of obstruction 
of a Federal audit. 

Subtitle G—Safer Streets and Neighborhoods 


Sec. 320701. Short title. 

Sec. 320702. Limitation on grant distribution. 

Subtitle H—Recreational Hunting Safety 

320801. Short title. 

320802. Obstruction of a lawful hunt. 

320803. Civil penalties. 

320804. Other relief. 

320805. Relationship to State and local law 
and civil actions. 


Sec. 320602. 


Sec. 320603. 


Sec. 320604. 


Sec. 320605. 


Sec. 320606. 


Sec. 320607. 


Sec. 320608. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


23380 


Sec. 320806. Regulations. 

Sec. 320807. Rule of construction. 

Sec. 320808. Definitions. 

Subtitle Other Provisions 

Sec. 320901. Wiretaps. 

Sec. 320902. Theft of major artwork. 

Sec. 320903. Addition of attempted robbery, kid- 
napping, smuggling, and property 
damage offenses to eliminate in- 
consistencies and gaps in cov- 
erage. 

Sec. 320904. Gun-free school zones, 

Sec. 320905. Interstate wagering. 

Sec. 320906. Sense of Congress with respect to 
violence against truckers. 

Sec. 320907. Sense of the Senate regarding a 
study on out-of-wedlock births. 

Sec. 320908. Sense of the Senate regarding the 
role of the united nations in inter- 
national organized crime control. 

Sec. 320909. Optional venue for espionage and 
related offenses. 

Sec. 320910. Undercover operations. 

Sec. 320911. Misuse of initials “DEA". 

Sec. 320912. Definition of livestock. 

Sec. 320913. Asset forfeiture. 

Sec. 320914. Clarification of definition of a 
“court of the United States” to 
include the district courts for 
Guam, the Northern Mariana Is- 
lands, and the Virgin Islands. 

Sec. 320915, Law enforcement personnel. 

Sec. 320916. Authority to investigate violent 
crimes against travelers. 

Sec. 320917. Extension of statute of limitations 
for arson. 

Sec. 320918. Sense of Congress concerning child 
custody and visitation rights. 

Sec. 320919. Edward Byrne Memorial Formula 
Grant Program. 

Sec. 320920. Sense of the senate regarding Law 
Day U.S.A. 

Sec. 320921. First time domestic violence of- 
fender rehabilitation program. 

Sec. 320922. Display of flags at halfstaff. 

Sec. 320923. Financial institution fraud. 

Sec. 320924. Definition of parent for the pur- 
poses of the offense of kidnap- 
ping. 

Sec. 320926. Hate Crime Statistics Act. 

Sec. 320927. Exemption from Brady background 
check requirement of return of 
handgun to owner. 

Sec. 320928. Amendment of the National Child 
Protection Act of 1993. 

Sec. 320929. Tennessee Valley Authority law en- 
forcement personnel. 

Sec. 320932. Assistant United States attorney 
residency. 

Sec. 320933. Labels on products. 

Sec. 320934. Non-dischargeability of payment of 
restitution order. 

Sec. 320935. Admissibility of evidence of similar 


crimes in ser offense cases. 
TITLE XXXIII—TECHNICAL CORRECTIONS 


Sec. 330001. Amendments relating to Federal fi- 
nancial assistance for law en- 
forcement. 

General title 18 corrections. 

Corrections of erroneous cross ref- 
erences and misdesignations. 

Repeal of obsolete provisions in 
title 18. 

Correction of drafting error in the 
Foreign Corrupt Practices Act. 

. Elimination of redundant penalty 

provision in 18 U.S.C. 1116. 

. Elimination of redundant penalty. 

. Corrections of misspellings and 

grammatical errors. 

Ot er technical amendments. 

. Correction of errors found during 

codification. 


330002. 
330003. 


Sec. 
Sec. 


Sec. 330004. 
Sec. 330005. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
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Sec. 330011. Problems related to execution of 
prior amendments. 
Amendment to section 1956 of title 


18 to eliminate duplicate predicate 
crimes 


Sec. 330012. 


Amendments to part V of title 18. 

Update of cross reference. 

Correction of error in amendatory 
language. 

Correction of misleading and out- 
moded fine amounts in offenses 
under title 18. 

Technical corrections to title 31 
crimes. 

Repeal of superfluous statute of 
limitation and transfer of child 
abuse statute of limitation. 

Technical errors in section 1956. 

. Technical error. 

. Conforming spelling of variants of 
“kidnap”. 

. Margin error. 

. Technical corrections relating to 
section 248 of title 18, United 
States Code. 

. Technical amendments necessitated 
by the enactment of the Domestic 
Chemical Diversion Control Act of 
1993. 

Sec. 330025. Victims of Crime Act. 

TITLE I—PUBLIC SAFETY AND POLICING 
SEC. 10001. SHORT TITLE. 

This title may be cited as the “Public Safety 
Partnership and Community Policing Act of 
1994". 

SEC. 10002. PURPOSES. 

The purposes of this title are to— 

(1) substantially increase the number of law 
enforcement officers interacting directly with 
members of the community (“cops on the beat"); 

(2) provide additional and more effective 
training to law enforcement officers to enhance 
their problem solving, service, and other skills 
needed in interacting with members of the com- 
munity; 

(3) encourage the development and implemen- 
tation of innovative programs to permit members 
of the community to assist State, Indian tribal 
government, and local law enforcement agencies 
in the prevention of crime in the community; 
and 

(4) encourage the development of new tech- 
nologies to assist State, Indian tribal govern- 
ment, and local law enforcement agencies in re- 
orienting the emphasis of their activities from 
reacting to crime to preventing crime, 
by establishing a program of grants and assist- 
ance in furtherance of these objectives, includ- 
ing the authorization for a period of 6 years of 
grants for the hiring and rehiring of additional 
career law enforcement officers. 

SEC. 10003. COMMUNITY POLICING; “COPS ON 

THE BEAT”. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended— 

(1) by redesignating part Q as part R; 

(2) by redesignating section 1701 as section 
1801; and 

(3) by inserting after part P the following new 
part: 

“PART Q—PUBLIC SAFETY AND COMMU- 
NITY POLICING; ‘COPS ON THE BEAT’ 
“SEC. 1701. AUTHORITY TO MAKE PUBLIC SAFETY 

AND COMMUNITY POLICING GRANTS. 

“(a) GRANT AUTHORIZATION. —The Attorney 
General may make grants to States, units of 
local government, Indian tribal governments, 
other public and private entities, and multi-ju- 
risdictional or regional consortia thereof to in- 
crease police presence, to erpand and improve 
cooperative efforts between law enforcement 
agencies and members of the community to ad- 


Sec. 
Sec. 
Sec. 


330013. 
330014. 
330015. 


Sec. 330016. 


. 330017. 
. 330018. 
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dress crime and disorder problems, and other- 
wise to enhance public safety. 

(b) REHIRING, HIRING, AND INITIAL REDE- 
PLOYMENT GRANT PROJECTS.— 

I IN GENERAL.—Grants made under sub- 
section (a) may be used for programs, projects, 
and other activities to— 

(A) rehire law enforcement officers who have 
been laid off as a result of State and local budg- 
et reductions for deployment in community-ori- 
ented policing; 

“(B) hire and train new, additional career 
law enforcement officers for deployment in com- 
munity-oriented policing across the Nation; and 

“(C) procure equipment, technology, or sup- 
port systems, or pay overtime, if the applicant 
for such a grant demonstrates to the satisfaction 
of the Attorney General that expenditures for 
such purposes would result in an increase in the 
number of officers deployed in community-ori- 
ented policing equal to or greater than the in- 
crease in the number of officers that would re- 
sult from a grant for a like amount for the pur- 
poses specified in subparagraph (A) or (B). 

% GRANTS FOR EQUIPMENT, TECHNOLOGY, 
AND SUPPORT SYSTEMS.—Grants pursuant to 
paragraph (1)(C)— 

) may not erceed— 

„%) 20 percent of the funds available for 
grants pursuant to this subsection in fiscal year 
1995; 

(it) 20 percent of the funds available for 
grants pursuant to this subsection in fiscal year 
1996; or 

iii) 10 percent of the funds available for 
grants pursuant to this subsection in fiscal 
years 1997, 1998, 1999, and 2000; and 

) may not be awarded in fiscal years 1998, 
1999, or 2000 unless the Attorney General has 
certified that grants awarded in fiscal years 
1995, 1996, and 1997 pursuant to subparagraph 
(1)(C) have resulted in an increase in the num- 
ber of officers deployed in community-oriented 
policing equal to or greater than the increase in 
the number of officers that have resulted from 
the grants in like amounts awarded in fiscal 
years 1995, 1996, and 1997 pursuant to para- 
graph (1) (A) and (B). 

00 TROOPS-TO-COPS PROGRAMS.— 

“(1) IN GENERAL.—Grants made under sub- 
section (a) may be used to hire former members 
of the Armed Forces to serve as career law en- 
forcement officers for deployment in community- 
oriented policing, particularly in communities 
that are adversely affected by a recent military 
base closing. 

“(2) DEFINITION.—In this subsection, ‘former 
member of the Armed Forces' means a member of 
the Armed Forces of the United States who is in- 
voluntarily separated from the Armed Forces 
within the meaning of section 1141 of title 10, 
United States Code. 

‘(d) ADDITIONAL GRANT PROJECTS.—Grants 
made under subsection (a) may include pro- 
grams, projects, and other activities to— 

J) increase the number of law enforcement 
officers involved in activities that are focused on 
interaction with members of the community on 
proactive crime control and prevention by rede- 
ploying officers to such activities; 

2) provide specialized training to law en- 
forcement officers to enhance their conflict reso- 
lution, mediation, problem solving, service, and 
other skills needed to work in partnership with 
members of the community; 

) increase police participation in multi- 
disciplinary early intervention teams; 

(4) develop new technologies to assist State 
and local law enforcement agencies in reorient- 
ing the emphasis of their activities from reacting 
to crime to preventing crime; 

5) develop and implement innovative pro- 
grams to permit members of the community to 
assist State and local law enforcement agencies 
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in the prevention of crime in the community, 
such as a citizens’ police academy, including 
programs designed to increase the level of access 
to the criminal justice system enjoyed by victims, 
witnesses, and ordinary citizens by establishing 
decentralized satellite offices (including video 
facilities) of principal criminal courts buildings; 

(6) establish innovative programs to reduce, 
and keep to a minimum, the amount of time that 
law enforcement officers must be away from the 
community while awaiting court appearances; 

Y establish and implement innovative pro- 
grams to increase and enhance proactive crime 
control and prevention programs involving law 
enforcement officers and young persons in the 
community; 

ö develop and establish new administrative 
and managerial systems to facilitate the adop- 
tion of community-oriented policing as an orga- 
nization-wide philosophy; 

*(9) establish, implement, and coordinate 
crime prevention and control programs (involv- 
ing law enforcement officers working with com- 
munity members) with other Federal programs 
that serve the community and community mem- 
bers to better address the comprehensive needs 
of the community and its members; and 

Ao) support the purchase by a law enforce- 
ment agency of no more than 1 service weapon 
per officer, upon hiring for deployment in com- 
munity-oriented policing or, if necessary, upon 
existing officers’ initial redeployment to commu- 
nity-oriented policing. 

“(e) PREFERENTIAL CONSIDERATION OF APPLI- 
CATIONS FOR CERTAIN GRANTS.—In awarding 
grants under this part, the Attorney General 
may give preferential consideration, where fea- 
sible, to applications for hiring and rehiring ad- 
ditional career law enforcement officers that in- 
volve a non-Federal contribution exceeding the 
25 percent minimum under subsection (i). 

Y TECHNICAL ASSISTANCE.— 

I IN GENERAL.—The Attorney General may 
provide technical assistance to States, units of 
local government, Indian tribal governments, 
and to other public and private entities, in fur- 
therance of the purposes of the Public Safety 
Partnership and Community Policing Act of 
1994. 

ö MODEL.—The technical assistance pro- 
vided by the Attorney General may include the 
development of a flerible model that will define 
for State and local governments, and other pub- 
lic and private entities, definitions and strate- 
gies associated with community or problem-ori- 
ented policing and methodologies for its imple- 
mentation. 

“(3) TRAINING CENTERS AND FACILITIES.—The 
technical assistance provided by the Attorney 
General may include the establishment and op- 
eration of training centers or facilities, either di- 
rectly or by contracting or cooperative arrange- 
ments. The functions of the centers or facilities 
established under this paragraph may include 
instruction and seminars for police erecutives, 
managers, trainers, supervisors, and such others 
as the Attorney General considers to be appro- 
priate concerning community or problem-ori- 
ented policing and improvements in police-com- 
munity interaction and cooperation that further 
the purposes of the Public Safety Partnership 
and Community Policing Act of 1994. 

„g UTILIZATION OF COMPONENTS.—The At- 
torney General may utilize any component or 
components of the Department of Justice in car- 
rying out this part. 

“(h) MINIMUM AMOUNT.—Uniless all applica- 
tions submitted by any State and grantee within 
the State pursuant to subsection (a) have been 
funded, each qualifying State, together with 
grantees within the State, shall receive in each 
fiscal year pursuant to subsection (a) not less 
than 0.5 percent of the total amount appro- 
priated in the fiscal year for grants pursuant to 
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that subsection. In this subsection, ‘qualifying 
State’ means any State which has submitted an 
application for a grant, or in which an eligible 
entity has submitted an application for a grant, 
which meets the requirements prescribed by the 
Attorney General and the conditions set out in 
this part. 

“(i) MATCHING FUNDS.—The portion of the 
costs of a program, project, or activity provided 
by a grant under subsection (a) may not exceed 
75 percent, unless the Attorney General waives, 
wholly or in part, the requirement under this 
subsection of a non-Federal contribution to the 
costs of a program, project, or activity. In rela- 
tion to a grant for a period erceeding I year for 
hiring or rehiring career law enforcement offi- 
cers, the Federal share shall decrease from year 
to year for up to 5 years, looking toward the 
continuation of the increased hiring level using 
State or local sources of funding following the 
conclusion of Federal support, as provided in an 
approved plan pursuant to section 1702(c)(8). 

““(j) ALLOCATION OF FUNDS.—The funds avail- 
able under this part shall be allocated as pro- 
vided in section 1001(a)(11)(B). 

“(k) TERMINATION OF GRANTS FOR HIRING OF- 
FICERS.—The authority under subsection (a) of 
this section to make grants for the hiring and 
rehiring of additional career law enforcement 
officers shall lapse at the conclusion of 6 years 
from the date of enactment of this part. Prior to 
the expiration of this grant authority, the Attor- 
ney General shall submit a report to Congress 
concerning the experience with and effects of 
such grants. The report may include any rec- 
ommendations the Attorney General may have 
for amendments to this part and related provi- 
sions of law in light of the termination of the 
authority to make grants for the hiring and re- 
hiring of additional career law enforcement offi- 
cers. 

“SEC. 1702. APPLICATIONS, 

% IN GENERAL.—No grant may be made 
under this part unless an application has been 
submitted to, and approved by, the Attorney 
General. 

b APPLICATION.—An application for a 
grant under this part shall be submitted in such 
form, and contain such information, as the At- 
torney General may prescribe by regulation or 
guidelines. 

e) CONTENTS.—In accordance with the regu- 
lations or guidelines established by the Attorney 
General, each application for a grant under this 
part shall— 

““(1) include a long-term strategy and detailed 
implementation plan that reflects consultation 
with community groups and appropriate private 
and public agencies and reflects consideration 
of the statewide strategy under section 503(a)(1); 

) demonstrate a specific public safety need; 

) explain the applicant's inability to ad- 
dress the need without Federal assistance; 

“(4) identify related governmental and com- 
munity initiatives which complement or will be 
coordinated with the proposal; 

“(5) certify that there has been appropriate 
coordination with all affected agencies; 

“(6) outline the initial and ongoing level of 
community support for implementing the pro- 
posal including financial and in-kind contribu- 
tions or other tangible commitments; 

“(7) specify plans for obtaining necessary sup- 
port and continuing the proposed program, 
project, or activity following the conclusion of 
Federal support; 

Y if the application is for a grant for hiring 
or rehiring additional career law enforcement 
officers, specify plans for the assumption by the 
applicant of a progressively larger share of the 
cost in the course of time, looking toward the 
continuation of the increased hiring level using 
State or local sources of funding following the 
conclusion of Federal support; 


23381 


Y) assess the impact, if any, of the increase 
in police resources on other components of the 
criminal justice system; 

“(10) explain how the grant will be utilized to 
reorient the affected law enforcement agency's 
mission toward community-oriented policing or 
enhance its involvement in or commitment to 
community-oriented policing; and 

“(11) provide assurances that the applicant 
will, to the extent practicable, seek, recruit, and 
hire members of racial and ethnic minority 
groups and women in order to increase their 
ranks within the sworn positions in the law en- 
forcement agency. 

d) SPECIAL PROVISIONS.— 

“(1) SMALL JURISDICTIONS.—Notwithstanding 
any other provision of this part, in relation to 
applications under this part of units of local 
government or law enforcement agencies having 
jurisdiction over areas with population of less 
than 50,000, the Attorney General may waive 1 
or more of the requirements of subsection (c) 
and may otherwise make special provisions to 
facilitate the expedited submission, processing, 
and approval of such applications. 

A2) SMALL GRANT AMOUNT.—Notwithstanding 
any other provision of this part, in relation to 
applications under section 1701(d) for grants of 
less than $1,000,000, the Attorney General may 
waive I or more of the requirements of sub- 
section (c) and may otherwise make special pro- 
visions to facilitate the erpedited submission, 
processing, and approval of such applications. 
“SEC. 1703, RENEWAL OF GRANTS. 

ca IN GENERAL.—Except for grants made for 
hiring or rehiring additional career law enforce- 
ment officers, a grant under this part may be re- 
newed for up to 2 additional years after the first 
fiscal year during which a recipient receives its 
initial grant, if the Attorney General determines 
that the funds made available to the recipient 
were used in a manner required under an ap- 
proved application and if the recipient can dem- 
onstrate significant progress in achieving the 
objectives of the initial application. 

“(b) GRANTS FOR HiRiING.—Grants made for 
hiring or rehiring additional career law enforce- 
ment officers may be renewed for up to 5 years, 
subject to the requirements of subsection (a), but 
notwithstanding the limitation in that sub- 
section concerning the number of years for 
which grants may be renewed. 

“(c) MULTIYEAR GRANTS.—A grant for a pe- 
riod exceeding I year may be renewed as pro- 
vided in this section, except that the total dura- 
tion of such a grant including any renewals 
may not exceed 3 years, or 5 years if it is a grant 
made for hiring or rehiring additional career 
law enforcement officers. 

“SEC. 1704. LIMITATION ON USE OF FUNDS. 

“(a) NONSUPPLANTING REQUIREMENT.—Funds 
made available under this part to States or units 
of local government shall not be used to sup- 
plant State or local funds, or, in the case of In- 
dian tribal governments, funds supplied by the 
Bureau of Indian Affairs, but shail be used to 
increase the amount of funds that would, in the 
absence of Federal funds received under this 
part, be made available from State or local 
sources, or in the case of Indian tribal govern- 
ments, from funds supplied by the Bureau of In- 
dian Affairs. 

„h NON- FEDERAL COSTS.— 

“(1) IN GENERAL.—States and units of local 
government may use assets received through the 
Assets Forfeiture equitable sharing program to 
provide the non-Federal share of the cost of pro- 
grams, projects, and activities funded under this 
part. 

“(2) INDIAN TRIBAL GOVERNMENTS.—Funds ap- 
propriated by the Congress for the activities of 
any agency of an Indian tribal government or 
the Bureau of Indian Affairs performing law en- 
forcement functions on any Indian lands may 
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be used to provide the non-Federal share of the 
cost of programs or projects funded under this 
part. 

“(c) HIRING COSTS.—Funding provided under 
this part for hiring or rehiring a career law en- 
forcement officer may not exceed $75,000, unless 
the Attorney General grants a waiver from this 
limitation. 

“SEC. 1705. PERFORMANCE EVALUATION. 

( MONITORING COMPONENTS.—Each pro- 
gram, project, or activity funded under this part 
shall contain a monitoring component, devel- 
oped pursuant to guidelines established by the 
Attorney General. The monitoring required by 
this subsection shall include systematic identi- 
fication and collection of data about activities, 
accomplishments, and programs throughout the 
life of the program, project, or activity and pres- 
entation of such data in a usable form. 

„b) EVALUATION COMPONENTS.—Selected 
grant recipients shall be evaluated on the local 
level or as part of a national evaluation, pursu- 
ant to guidelines established by the Attorney 
General. Such evaluations may include assess- 
ments of individual program implementations. 
In selected jurisdictions that are able to support 
outcome evaluations, the effectiveness of funded 
programs, projects, and activities may be re- 
quired. Outcome measures may include crime 
and victimization indicators, quality of life 
measures, community perceptions, and police 
perceptions of their own work. 

„ PERIODIC REVIEW AND REPORTS.—The At- 
torney General may require a grant recipient to 
submit to the Attorney General the results of the 
monitoring and evaluations required under sub- 
sections (a) and (b) and such other data and in- 
formation as the Attorney General deems rea- 
sonably necessary. 

“SEC. 1706. REVOCATION OR SUSPENSION OF 
FUNDING. 


“If the Attorney General determines, as a re- 
sult of the reviews required by section 1705, or 
otherwise, that a grant recipient under this part 
is not in substantial compliance with the terms 
and requirements of an approved grant applica- 
tion submitted under section 1702, the Attorney 
General may revoke or suspend funding of that 
grant, in whole or in part. 

“SEC. 1707. ACCESS TO DOCUMENTS. 

%) BY THE ATTORNEY GENERAL.—The Attor- 
ney General shall have access for the purpose of 
audit and examination to any pertinent books, 
documents, papers, or records of a grant recipi- 
ent under this part and to the pertinent books, 
documents, papers, or records of State and local 
governments, persons, businesses, and other en- 
tities that are involved in programs, projects, or 
activities for which assistance is provided under 
this part. 

(b) BY THE COMPTROLLER GENERAL.—Sub- 
section (a) shall apply with respect to audits 
and eraminations conducted by the Comptroller 
General of the United States or by an author- 
ized representative of the Comptroller General. 
“SEC. 1708. GENERAL REGULATORY AUTHORITY. 

“The Attorney General may promulgate regu- 
lations and guidelines to carry out this part. 
“SEC. 1709. DEFINITIONS. 

In this part 

“ ‘career law enforcement officer’ means a per- 
son hired on a permanent basis who is author- 
ized by law or by a State or local public agency 
to engage in or supervise the prevention, detec- 
tion, or investigation of violations of criminal 
laws. 
“citizens police academy’ means a program by 
local law enforcement agencies or private non 
profit organizations in which citizens, especially 
those who participate in neighborhood watch 
programs, are trained in ways of facilitating 
communication between the community and 
local law enforcement in the prevention of 
crime. 
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Indian tribe means a tribe, band, pueblo, na- 
tion, or other organized group or community of 
Indians, including an Alaska Native village (as 
defined in or established under the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), that is recognized as eligible for the spe- 
cial programs and services provided by the Unit- 
ed States to Indians because of their status as 
Indians. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711, et 
seq.) is amended by striking the item relating to 
part Q and inserting the following: 

“PART Q—PUBLIC SAFETY AND COMMUNITY 

POLICING; ‘COPS ON THE BEAT’ 

1701. Authority to make public safety and 
community policing grants. 
Applications. 
Renewal of grants. 
Limitation on use of funds. 
Performance evaluation. 
Revocation or suspension of fund- 
ing. 
Access to documents. 
Sec. 1708. General regulatory authority. 
Sec. 1709. Definition. 
“PART R—TRANSITION; EFFECTIVE DATE; 
REPEALER 
Sec. 1801. Continuation of rules, authorities, 
and proceedings. 

(c) AUTHORIZATION OF APPROPRIATIONS,.—Sec- 
tion 1001(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3793) 
is amended— 

(1) in paragraph (3) by striking “and O” and 
inserting O0, P, and Q”; and 

(2) by adding at the end the following new 
paragraph: i 

“(11)(A) There are authorized to be appro- 
priated to carry out part Q, to remain available 
until erpended— 

“*(i) $1,332,000,000 for fiscal year 1995; 

ii) $1,850,000,000 for fiscal year 1996; 

iii) $1,950,000,000 for fiscal year 1997; 

iv) $1,700,000,000 for fiscal year 1998; 

“(v) $1,700,000,000 for fiscal year 1999; and 

(vi) $268,000,000 for fiscal year 2000. 

) Of funds available under part Q in any 
fiscal year, up to 3 percent may be used for tech- 
nical assistance under section 1701(f) or for 
evaluations or studies carried out or commis- 
sioned by the Attorney General in furtherance 
of the purposes of part Q. Of the remaining 
funds, 50 percent shall be allocated for grants 
pursuant to applications submitted by units of 
local government or law enforcement agencies 
having jurisdiction over areas with populations 
exceeding 150,000 or by public and private enti- 
ties that serve areas with populations exceeding 
150,000, and 50 percent shall be allocated for 
grants pursuant to applications submitted by 
units of local government or law enforcement 
agencies having jurisdiction over areas with 
populations 150,000 or less or by public and pri- 
vate entities that serve areas with populations 
150,000 or less. Of the funds available in relation 
to grants under part Q, at least 85 percent shall 
be applied to grants for the purposes specified in 
section 1701(b), and no more than 15 percent 
may be applied to other grants in furtherance of 
the purposes of part Q. In view of the ertraor- 
dinary need for law enforcement assistance in 
Indian country, an appropriate amount of 
funds available under part Q shall be made 
available for grants to Indian tribal govern- 
ments or tribal law enforcement agencies. 

TITLE II—PRISONS 

Subtitle A—Violent Offender Incarceration 

and Truth in Sentencing Incentive Grants 


SEC. 20101. GRANTS FOR CORRECTIONAL FACILI- 
TIES. 


Sec. 


1702. 
1703. 
1704. 
1705. 
1706. 


“Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 1707. 


(a) GRANT AUTHORIZATION.—The Attorney 
General may make grants to individual States 
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and to States organized as multi-State compacts 
to construct, develop, erpand, modify, operate, 
or improve correctional facilities, including boot 
camp facilities and other alternative correc- 
tional facilities that can free conventional pris- 
on space for the confinement of violent offend- 
ers, to ensure that prison cell space is available 
for the confinement of violent offenders and to 
implement truth in sentencing laws for sentenc- 
ing violent offenders. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this subtitle, a State or States orga- 
nized as multi-State compacts shall submit an 
application to the Attorney General which in- 
cludes— 

(1) assurances that the State or States have 
implemented, or will implement, correctional 
policies and programs, including truth in sen- 
tencing laws that ensure that violent offenders 
serve a substantial portion of the sentences im- 
posed, that are designed to provide sufficiently 
severe punishment for violent offenders, includ- 
ing violent juvenile offenders, and that the pris- 
on time served is appropriately related to the de- 
termination that the inmate is a violent offender 
and for a period of time deemed necessary to 
protect the public; 

(2) assurances that the State or States have 
implemented policies that provide for the rec- 
ognition of the rights and needs of crime vic- 
tims; 

(3) assurances that funds received under this 
section will be used to construct, develop, ex- 
pand, modify, operate, or improve correctional 
facilities to ensure that prison cell space is 
available for the confinement of violent offend- 
ers; 

(4) assurances that the State or States have a 
comprehensive correctional plan which rep- 
resents an integrated approach to the manage- 
ment and operation of correctional facilities and 
programs and which includes diversion pro- 
grams, particularly drug diversion programs, 
community corrections programs, a prisoner 
screening and security classification system, ap- 
propriate professional training for corrections 
officers in dealing with violent offenders, pris- 
oner rehabilitation and treatment programs, 
prisoner work activities (including, to the extent 
practicable, activities relating to the develop- 
ment, expansion, modification, or improvement 
of correctional facilities) and job skills pro- 
grams, educational programs, a pre release pris- 
oner assessment to provide risk reduction man- 
agement, post-release assistance, and an assess- 
ment of recidivism rates; 

(5) assurances that the State or States have 
involved counties and other units of local gov- 
ernment, when appropriate, in the construction, 
development, expansion, modification, operation 
or improvement of correctional facilities de- 
signed to ensure the incarceration of violent of- 
fenders, and that the State or States will share 
funds received under this section with counties 
and other units of local government, taking into 
account the burden placed on these units of 
government when they are required to confine 
sentenced prisoners because of overcrowding in 
State prison facilities; 

(6) assurances that funds received under this 
section will be used to supplement, not sup- 
plant, other Federal, State, and local funds; 

(7) assurances that the State or States have 
implemented, or will implement within 18 
months after the date of the enactment of this 
Act, policies to determine the veteran status of 
inmates and to ensure that incarcerated veter- 
ans receive the veterans benefits to which they 
are entitled; 

(8) if applicable, documentation of the multi- 
State compact agreement that specifies the con- 
struction, development, erpansion, modification, 
operation, or improvement of correctional facili- 
ties; and 
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(9) if applicable, a description of the eligibility 
criteria for prisoner participation in any boot 
camp that is to be funded. 

(c) CONSIDERATION.—The Attorney General, in 
making such grants, shall give consideration to 
the special burden placed on States which incar- 
cerate a substantial number of inmates who are 
in the United States illegally. 

SEC. 20102. TRUTH IN SENTENCING INCENTIVE 
GRANTS. 


(a) TRUTH IN SENTENCING GRANT PROGRAM.— 
Fifty percent of the total amount of funds ap- 
propriated to carry out this subtitle for each of 
fiscal years 1995, 1996, 1997, 1998, 1999, and 2000 
shall be made available for Truth in Sentencing 
Incentive Grants. To be eligible to receive such 
a grant, a State must meet the requirements of 
section 20101(b) and shall demonstrate that the 
State— 

(1) has in effect laws which require that per- 
sons convicted of violent crimes serve not less 
than 85 percent of the sentence imposed; or 

(2) since 1993— 

(A) has increased the percentage of convicted 
violent offenders sentenced to prison; 

(B) has increased the average prison time 
which will be served in prison by convicted vio- 
lent offenders sentenced to prison; 

(C) has increased the percentage of sentence 
which will be served in prison by violent offend- 
ers sentenced to prison; and 

(D) has in effect at the time of application 
laws requiring that a person who is convicted of 
a violent crime shall serve not less than 85 per- 
cent of the sentence imposed if— 

(i) the person has been convicted on 1 or more 
prior occasions in a court of the United States 
or of a State of a violent crime or a serious drug 
offense; and 

(ii) each violent crime or serious drug offense 
was committed after the defendant's conviction 
of the preceding violent crime or serious drug of- 
Sense. 

(b) ALLOCATION OF TRUTH IN SENTENCING IN- 
CENTIVE FUNDS.— 

(1) FORMULA ALLOCATION.—The amount 
available to carry out this section for any fiscal 
year under subsection (a) shall be allocated to 
each eligible State in the ratio that the number 
of part I violent crimes reported by such State to 
the Federal Bureau of Investigation for 1993 
bears to the number of part 1 violent crimes re- 
ported by all States to the Federal Bureau of In- 
vestigation for 1993. 

(2) TRANSFER OF UNUSED FUNDS.—On Septem- 
ber 30 of each of fiscal years 1996, 1998, 1999, 
and 2000, the Attorney General shall transfer to 
the funds to be allocated under section 
20103(b)(1) any funds made available to carry 
out this section that are not allocated to an eli- 
gible State under paragraph (1). 

SEC. 20103. VIOLENT OFFENDER INCARCERATION 
GRANTS. 


(a) VIOLENT OFFENDER INCARCERATION GRANT 
PROGRAM.—Fifty percent of the total amount of 
funds appropriated to carry out this subtitle for 
each of fiscal years 1995, 1996, 1997, 1998, 1999, 
and 2000 shall be made available for Violent Of- 
fender Incarceration Grants. To be eligible to re- 
ceive such a grant, a State or States must meet 
the requirements of section 20101(b). 

(b) ALLOCATION OF VIOLENT OFFENDER INCAR- 
CERATION FUNDS.— 

(1) FORMULA ALLOCATION.—Eighty-five per- 
cent of the sum of the amount available for Vio- 
lent Offender Incarceration Grants for any fis- 
cal year under subsection (a) and any amount 
transferred under section 20102(b)(2) for that fis- 
cal year shall be allocated as follows: 

(A) 0.25 percent shall be allocated to each eli- 
gible State except that the United States, Virgin 
Islands, American Samoa, Guam and the North- 
ern Mariana Islands each shall be allocated 0.05 
percent. 
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(B) The amount remaining after application 
of subparagraph (A) shall be allocated to each 
eligible State in the ratio that the number of 
part 1 violent crimes reported by such State to 
the Federal Bureau of Investigation for 1993 
bears to the number of part 1 violent crimes re- 
ported by all States to the Federal Bureau of In- 
vestigation for 1993. 

(2) DISCRETIONARY ALLOCATION.—Fifteen per- 
cent of the sum of the amount available for Vio- 
lent Offender Incarceration Grants for any fis- 
cal year under subsection (a) and any amount 
transferred under section 20103(b)(3) for that fis- 
cal year shall be allocated at the discretion of 
the Attorney General to States that have dem- 
onstrated the greatest need for such grants and 
the ability to best utilize the funds to meet the 
objectives of the grant program and ensure that 
prison cell space is available for the confinement 
of violent offenders. 

(3) TRANSFER OF UNUSED FORMULA FUNDS.— 
On September 30 of each of fiscal years 1996, 
1997, 1998, 1999, and 2000, the Attorney General 
shall transfer to the discretionary program 
under paragraph (2) any funds made available 
for allocation under paragraph (1) that are not 
allocated to an eligible State under paragraph 
(1). 

SEC. 20104. MATCHING REQUIREMENT. 

The Federal share of a grant received under 
this subtitle may not erceed 75 percent of the 
costs of a proposal described in an application 
approved under this subtitle. 

SEC. 20105. RULES AND REGULATIONS. 

(a) The Attorney General shall issue rules and 
regulations regarding the uses of grant funds re- 
ceived under this subtitle not later than 90 days 
after the date of enactment of this Act. 

(b) If data regarding part 1 violent crimes in 
any State for 1993 is unavailable or substan- 
tially inaccurate, the Attorney General shall 
utilize the best available comparable data re- 
garding the number of violent crimes for 1993 for 
that State for the purposes of allocation of any 
funds under this subtitle. 

SEC. 20106. TECHNICAL ASSISTANCE AND TRAIN- 
ING. 


The Attorney General may request that the 
Director of the National Institute of Corrections 
and the Director of the Federal Bureau of Pris- 
ons provide technical assistance and training to 
a State or States that receive a grant under this 
subtitle to achieve the purposes of this subtitle. 
SEC. 20107. EVALUATION. 

The Attorney General may request the Direc- 
tor of the National Institute of Corrections to 
assist with an evaluation of programs estab- 
lished with funds under this subtitle. 

SEC. 20108. DEFINITIONS. 

In this subtitle— 

“boot camp” means a correctional program of 
not more than 6 months’ incarceration involv- 
ing— 

(A) assignment for participation in the pro- 
gram, in conformity with State law, by prisoners 
other than prisoners who have been convicted at 
any time of a violent felony; 

(B) adherence by inmates to a highly 
regimented schedule that involves strict dis- 
cipline, physical training, and work; 

(C) participation by inmates in appropriate 
education, job training, and substance abuse 
counseling or treatment; and 

(D) post-incarceration aftercare services for 
participants that are coordinated with the pro- 
gram carried out during the period of imprison- 
ment. 

“part 1 violent crimes” means murder and 
non-negligent manslaughter, forcible rape, rob- 
bery, and aggravated assault as reported to the 
Federal Bureau of Investigation for purposes of 
the Uniform Crime Reports. 

“State” or States means a State, the Dis- 
trict of Columbia, the Commonwealth of Puerto 
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Rico, the United States, Virgin Islands, Amer- 

ican Samoa, Guam, and the Northern Mariana 

Islands. 

SEC. 20109. AUTHORIZATION 
TIONS. 

There are authorized to be appropriated to 
carry out this subtitle— 

(1) $175,000,000 for fiscal year 1995; 

(2) $750,000,000 for fiscal year 1996; 

(3) $1,000,000,000 for fiscal year 1997; 

(4) $1,900,000,000 for fiscal year 1998; 

(5) $2,000,000,000 for fiscal year 1999; and 

(6) $2,070,000,000 for fiscal year 2000. 

Subtitle B—Punishment for Young Offenders 
SEC. 20201. CERTAIN PUNISHMENT FOR YOUNG 
OFFENDERS. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 10003(a), is 
amended— 

(1) by redesignating part R as part S; 

(2) by redesignating section 1801 as section 
1901; and 

(3) by inserting after part Q the following new 
part: 

“PART R—CERTAIN PUNISHMENT FOR 

YOUNG OFFENDERS 
“SEC. 1801. GRANT AUTHORIZATION. 

( IN GENERAL.—The Attorney General may 
make grants under this part to States, for the 
use by States and units of local government, for 
the purpose of developing alternative methods of 
punishment for young offenders to traditional 
forms of incarceration and probation. 

“(b) ALTERNATIVE METHODS.—The alternative 
methods of punishment referred to in subsection 
(a) should ensure certain punishment for young 
offenders and promote reduced recidivism, crime 
prevention, and assistance to victims, particu- 
larly for young offenders who can be punished 
more effectively in an environment other than a 
traditional correctional facility, including— 

J alternative sanctions that create account- 
ability and certain punishment for young of- 
fenders; 

A) restitution programs for young offenders; 

) innovative projects, such as projects con- 
sisting of education and job training activities 
for incarcerated young offenders, modeled, to 
the extent practicable, after activities carried 
out under part B of title IV of the Job Training 
Partnership Act (relating to Job Corps) (29 
U.S.C. 1691 et seq.) and projects that provide 
family counseling; 

) correctional options, such as community- 
based incarceration, weekend incarceration, 
and electronic monitoring of offenders; 

“(5) community service programs that provide 
work service placement for young offenders at 
non-profit, private organizations and commu- 
nity organizations; 

“(6) innovative methods that address the 
problems of young offenders convicted of serious 
substance abuse (including alcohol abuse) and 
gang-related offenses; and 

) adequate and appropriate after care pro- 
grams for young offenders, such as substance 
abuse treatment, education programs, voca- 
tional training, job placement counseling, fam- 
ily counseling and other support programs upon 
release. 

“SEC, 1802. STATE APPLICATIONS. 

(a) IN GENERAL,— 

) SUBMISSION OF APPLICATION.—To request 
a grant under this part, the chief erecutive of a 
State shall submit an application to the Attor- 
ney General in such form and containing such 
information as the Attorney General may rea- 
sonably require. 

“(2) ASSURANCES.—An application under 
paragraph (1) shall include assurances that 
Federal funds received under this part shall be 
used to supplement, not supplant, non-Federal 
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funds that would otherwise be available for ac- 
tivities funded under this part. 

b) STATE OFFICE.—The office designated 
under section 507— 

I) shall prepare the application as required 
under subsection (a); and 

A shall administer grant funds received 
under this part, including review of spending, 
processing, progress, financial reporting, tech- 
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 

“SEC, 1803. REVIEW OF STATE APPLICATIONS. 

% IN GENERAL.—The Attorney General 
shall make a grant under section 1801(a) to 
carry out the projects described in the applica- 
tion submitted by such applicant under section 
1802 upon determining that— 

I) the application is consistent with the re- 
quirements of this part; and 

% before the approval of the application, 
the Attorney General has made an affirmative 
finding in writing that the proposed project has 
been reviewed in accordance with this part. 

„D APPROVAL.—Each application submitted 
under section 1802 shall be considered approved, 
in whole or in part, by the Attorney General not 
later than 45 days after first received unless the 
Attorney General informs the applicant of spe- 
cific reasons for disapproval. 

“(c) RESTRICTION.—Grant funds received 
under this part shall not be used for land acqui- 
sition or construction projects, other than alter- 
native facilities described in section 1801(b). 

“(d) DISAPPROVAL NOTICE AND RECONSIDER- 
ATION.—The Attorney General shall not dis- 
approve any application without first affording 
the applicant reasonable notice and an oppor- 
tunity for reconsideration. 

“SEC. 1804, LOCAL APPLICATIONS. 

“(a) IN GENERAL.— 

“(1) SUBMISSION OF APPLICATION.—To request 
funds under this part from a State, the chief ex- 
ecutive of a unit of local government shall sub- 
mit an application to the office designated 
under section 1802(b). 

(2) APPROVAL.—An application under para- 
graph (1) shall be considered to have been ap- 
proved, in whole or in part, by the State not 
later than 45 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons for disapproval. 

(3) DISAPPROVAL.—The State shall not dis- 
approve any application submitted to the State 
without first affording the applicant reasonable 
notice and an opportunity for reconsideration. 

ö EFFECT OF APPROVAL.—If an application 
under subsection (a) is approved, the unit of 
local government is eligible to receive funds 
under this part. 

„ DISTRIBUTION TO UNITS OF LOCAL GOV- 
ERNMENT.—A State that receives funds under 
section 1801 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days after 
the Attorney General has approved the applica- 
tion submitted by the State and has made funds 
available to the State. The Attorney General 
may waive the 45-day requirement in this sec- 
tion upon a finding that the State is unable to 
satisfy such requirement under State statutes. 
“SEC. 1805. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 


“(a) STATE DISTRIBUTION.—Of the total 
amount appropriated under this part in any fis- 
cal year— 

J) 0.4 percent shall be allocated to each of 
the participating States; and 

“(2) of the total funds remaining after the al- 
location under paragraph (1), there shall be al- 
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders of 
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such State bears to the number of young offend- 
ers in all the participating States. 

„ LOCAL DISTRIBUTION.— 

““(1) IN GENERAL.—A State that receives funds 
under this part in a fiscal year shall distribute 
to units of local government in such State for 
the purposes specified under section 180] that 
portion of such funds which bears the same 
ratio to the aggregate amount of such funds as 
the amount of funds expended by all units of 
local government for correctional programs in 
the preceding fiscal year bears to the aggregate 
amount of funds erpended by the State and all 
units of local government in such State for cor- 
rectional programs in such preceding fiscal 
year. 

“(2) UNDISTRIBUTED FUNDS.—Any funds not 
distributed to units of local government under 
paragraph (1) shail be available for erpenditure 
by such State for purposes specified under sec- 
tion 1801. 

„) UNUSED FUNDS.— If the Attorney General 
determines, on the basis of information available 
during any fiscal year, that a portion of the 
funds allocated to a State for such fiscal year 
will not be used by such State or that a State is 
not eligible to receive funds under section 1801, 
the Attorney General shall award such funds to 
units of local government in such State giving 
priority to the units of local government that 
the Attorney General considers to have the 
greatest need. 

„ GENERAL REQUIREMENT.—Notwithstand- 
ing subsections (a) and (b), not less than two- 
thirds of the funds received by a State under 
this part shall be distributed to units of local 
government unless the State applies for and re- 
ceives a waiver from the Attorney General. 

d) FEDERAL SHARE.—The Federal share of a 
grant made under this part may not erceed 75 
percent of the total costs of the projects de- 
scribed in the application submitted under sec- 
tion 1802(a) for the fiscal year for which the 
projects receive assistance under this part. 

e) CONSIDERATION.—Notwithstanding sub- 
sections (a) and (b), in awarding grants under 
this part, the Attorney General shall consider as 
a factor whether a State has in effect through- 
out such State a law or policy that requires that 
a juvenile who is in possession of a firearm or 
other weapon on school property or convicted of 
a crime involving the use of a firearm or weapon 
on school property— 

) be suspended from school for a reasonable 
period of time; and 

2) lose driving license privileges for a rea- 
sonable period of time. 

Y DEFINITION.—For purposes of this part, 
‘juvenile’ means a person 18 years of age or 
younger. 

“SEC, 1806. EVALUATION. 

(a) IN GENERAL,— 

„ SUBMISSION TO THE DIRECTOR.—Each 
State and unit of local government that receives 
a grant under this part shall submit to the At- 
torney General an evaluation not later than 
March 1 of each year in accordance with guide- 
lines issued by the Attorney General. Such eval- 
uation shall include an appraisal by representa- 
tives of the community of the programs funded 
by the grant. 

“(2) WAIVER.—The Attorney General may 
waive the requirement specified in paragraph (1) 
if the Attorney General determines that such 
evaluation is not warranted in the case of the 
State or unit of local government involved. 

b DISTRIBUTION.—The Attorney General 
shall make available to the public on a timely 
basis evaluations received under subsection (a). 

(c) ADMINISTRATIVE COSTS.—A State or unit 
of local government may use not more than 5 
percent of funds it receives under this part to 
develop an evaluation program under this sec- 
tion. 
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(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 10003(a), is amend- 
ed by striking the matter relating to part R and 
inserting the following: 

“PART R—CERTAIN PUNISHMENTS FOR YOUNG 

OFFENDERS 
Grant authorization. 
State applications. 
. Review of State applications. 
. Local applications. 
Allocation and distribution 
funds. 
“Sec. 1806. Evaluation. 
“PART S—TRANSITION—EFFECTIVE DATE— 
REPEALER 
“Sec. 1901. Continuation of rules, authorities, 
and proceedings. 

(c) DEFINITION.—Section 901(a) of the Omni- 
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(a)), is amended— 

(1) by adding a semicolon at the end of para- 
graph (21); 

(2) by striking and at the end of paragraph 
(22); 
(3) by striking the period at the end of para- 
graph (23) and inserting a semicolon; and 

(4) by adding after paragraph (23) the follow- 


“Sec. 
“Sec. 
“Sec. 


“Sec. of 


ing: 

) the term ‘young offender’ means a non- 
violent first-time offender or a non-violent of- 
fender with a minor criminal record who is 22 
years of age or younger (including juveniles)."’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 10003(c), is amended— 

(1) in paragraph (3) by striking “and Q" and 
inserting “Q, or R"; and 

(2) by adding at the end the following new 
paragraph: 

(16) There are authorized to be appropriated 
to carry out projects under part R— 

(A) $20,000,000 for fiscal year 1996; 

) $25,000,000 for fiscal year 1997; 

“(C) $30,000,000 for fiscal year 1998; 

D) $35,000,000 for fiscal year 1999; and 

E) $40,000,000 for fiscal year 2000.“ 

Subtitle C—Alien Incarceration 
SEC. 20301. INCARCERATION OF UNDOCUMENTED 
CRIMINAL ALIENS. 

(a) INCARCERATION.—Section 242 of the Immi- 
gration and Nationality Act (8 U.S.C. 1252) is 
amended by adding at the end the following 
new subsection: 

„ INCARCERATION.— 

“(1) If the chief executive officer of a State 
(or, if appropriate, a political subdivision of the 
State) exercising authority with respect to the 
incarceration of an undocumented criminal 
alien submits a written request to the Attorney 
General, the Attorney General shall, as deter- 
mined by the Attorney General— 

“(A) enter into a contractual arrangement 
which provides for compensation to the State or 
a political subdivision of the State, as may be 
appropriate, with respect to the incarceration of 
the undocumented criminal alien; or 

) take the undocumented criminal alien 
into the custody of the Federal Government and 
incarcerate the alien. 

“(2) Compensation under paragraph (1)(A) 
shall be the average cost of incarceration of a 
prisoner in the relevant State as determined by 
the Attorney General. 

“(3) For purposes of this subsection, the term 
‘undocumented criminal alien’ means an alien 
who— 

(A) has been convicted of a felony and sen- 
tenced to a term of imprisonment; and 

yi) entered the United States without in- 
spection or at any time or place other than as 
designated by the Attorney General; 
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ii) was the subject of exclusion or deporta- 
tion proceedings at the time he or she was taken 
into custody by the State or a political subdivi- 
sion of the State; or 

iii) was admitted as a nonimmigrant and at 
the time he or she was taken into custody by the 
State or a political subdivision of the State has 
failed to maintain the nonimmigrant status in 
which the alien was admitted or to which it was 
changed under section 248, or to comply with 
the conditions of any such status. 

A In carrying out paragraph (1), the At- 
torney General shall give priority to the Federal 
incarceration of undocumented criminal aliens 
who have committed aggravated felonies. 

) The Attorney General shall ensure that 
undocumented criminal aliens incarcerated in 
Federal facilities pursuant to this subsection are 
held in facilities which provide a level of secu- 
rity appropriate to the crimes for which they 
were convicted. 

) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
subsection, of which the following amounts may 
be appropriated from the Violent Crime Reduc- 
tion Trust Fund: 

(A) $130,000,000 for fiscal year 1995; 

) $300,000,000 for fiscal year 1996; 

“(C) $330,000,000 for fiscal year 1997; 

D) $350,000,000 for fiscal year 1998; 

“(E) $350,000,000 for fiscal year 1999; and 

) $340,000,000 for fiscal year 2000.“ 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect October 1, 
1994. 

(c) TERMINATION OF LIMITATION.—Notwith- 
standing section 242(j)(5) of the Immigration 
and Nationality Act, as added by subsection (a), 
the requirements of section 242(j) of the Immi- 
gration and Nationality Act, as added by sub- 
section (a), shall not be subject to the availabil- 
ity of appropriations on and after October 1, 
2004. 


Subtitle D—Miscellaneous Provisions 
SEC. 20401. PRISONER’S PLACE OF IMPRISON- 
MENT. 


Paragraph (b) of section 3621 of title 18, Unit- 
ed States Code, is amended by inserting after 
subsection (5) the following: “In designating the 
place of imprisonment or making transfers 
under this subsection, there shall be no favor- 
itism given to prisoners of high social or eco- 
nomic status. 

SEC. 20402. PRISON IMPACT ASSESSMENTS. 

(a) IN GENERAL.—Chapter 303 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 

“$4047. Prison impact assessments 

“(a) Any submission of legislation by the Ju- 
dicial or Executive branch which could increase 
or decrease the number of persons incarcerated 
in Federal penal institutions shall be accom- 
panied by a prison impact statement (as defined 
in subsection (b)). 

“(b) The Attorney General shall, in consulta- 
tion with the Sentencing Commission and the 
Administrative Office of the United States 
Courts, prepare and furnish prison impact as- 
sessments under subsection (c) of this section, 
and in response to requests from Congress for 
information relating to a pending measure or 
matter that might affect the number of defend- 
ants processed through the Federal criminal jus- 
tice system. A prison impact assessment on 
pending legislation must be supplied within 21 
days of any request. A prison impact assessment 
shall include— 

Y projections of the impact on prison, pro- 
bation, and post prison supervision populations; 

“(2) an estimate of the fiscal impact of such 
population changes on Federal erpenditures, in- 
cluding those for construction and operation of 
correctional facilities for the current fiscal year 
and 5 succeeding fiscal years; 
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%) an analysis of any other significant fac- 
tor affecting the cost of the measure and its im- 
pact on the operations of components of the 
criminal justice system; and 

) a statement of the methodologies and as- 
sumptions utilized in preparing the assessment. 

“(c) The Attorney General shall prepare and 
transmit to the Congress, by March 1 of each 
year, a prison impact assessment reflecting the 
cumulative effect of all relevant changes in the 
law taking effect during the preceding calendar 
Vear. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 303 is amended by adding 
at the end the following new item: 

4047. Prison impact assessments. 

SEC. 20403, SENTENCES TO ACCOUNT FOR COSTS 
TO THE GOVERNMENT OF IMPRISON- 
MENT, RELEASE, AND PROBATION. 

(a) IMPOSITION OF SENTENCE.—Section 3572(a) 
of title 18, United States Code, is amended— 

(1) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (5) the follow- 
ing new paragraph: 

(6) the expected costs to the government of 
any imprisonment, supervised release, or proba- 
tion component of the sentence: 

(b) DUTIES OF THE SENTENCING COMMISSION.— 
Section 994 of title 28, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(y) The Commission, in promulgating guide- 
lines pursuant to subsection (a)(1), may include, 
as a component of a fine, the erpected costs to 
the Government of any imprisonment, super- 
vised release, or probation sentence that is or- 
dered. 

SEC. 20404. APPLICATION TO PRISONERS TO 
WHICH PRIOR LAW APPLIES, 

In the case of a prisoner convicted of an of- 
fense committed prior to November 1, 1987, the 
reference to supervised release in section 4042(b) 
of title 18, United States Code, shall be deemed 
to be a reference to probation or parole. 

SEC. 20405. CREDITING OF “GOOD TIME”. 

Section 3624 of title 18, United States Code, is 
amended— 

(1) by striking "he" each place it appears and 
inserting ‘‘the prisoner"; 

(2) by striking “his” each place it appears and 
inserting the prisoner's”; 

(3) in subsection (d) by striking “him” and in- 
serting ‘‘the prisoner”; and 

(4) in subsection (b)— 

(A) in the first sentence by inserting ‘(other 
than a prisoner serving a sentence for a crime of 
violence)" after A prisoner"; and 

(B) by inserting after the first sentence the 
following: A prisoner who is serving a term of 
imprisonment of more than 1 year for a crime of 
violence, other than a term of imprisonment for 
the duration of the prisoner's life, may receive 
credit toward the service of the prisoner's sen- 
tence, beyond the time served, of up to 54 days 
at the end of each year of the prisoner's term of 
imprisonment, beginning at the end of the first 
year of the term, subject to determination by the 
Bureau of Prisons that, during that year, the 
prisoner has displayed exemplary compliance 
with such institutional disciplinary regula- 
tions. 

SEC. 20406. TASK FORCE ON PRISON CONSTRUC- 
TION STANDARDIZATION AND TECH- 
NIQUES. 

(a) TASK FORCE.—The Director of the Na- 
tional Institute of Corrections shall, subject to 
availability of appropriations, establish a task 
force composed of Federal, State, and local offi- 
cials erpert in prison construction, and of at 
least an equal number of engineers, architects, 
and construction experts from the private sector 
with expertise in prison design and construc- 
tion, including the use of cost-cutting construc- 
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tion standardization techniques and cost-cut- 
ting new building materials and technologies. 

(b) COOPERATION.—The task force shall work 
in close cooperation and communication with 
other State and local officials responsible for 
prison construction in their localities. 

(c) PERFORMANCE REQUIREMENTS.—The task 
force shall work to— 

(1) establish and recommend standardized 
construction plans and techniques for prison 
and prison component construction; and 

(2) evaluate and recommend new construction 
technologies, techniques, and materials, 
to reduce prison construction costs at the Fed- 
eral, State, and local levels and make such con- 
struction more efficient. 

(d) DISSEMINATION.—The task force shall dis- 
seminate information described in subsection (c) 
to State and local officials involved in prison 
construction, through written reports and meet- 
ings. 

(e) PROMOTION AND EVALUATION.—The task 
force shall— 

(1) work to promote the implementation of 
cost-saving efforts at the Federal, State, and 
local levels; 

(2) evaluate and advise on the results and ef- 
Jectiveness of such cost-saving efforts as adopt- 
ed, broadly disseminating information on the re- 
sults; and 

(3) to the extent feasible, certify the effective- 
ness of the cost-savings efforts. 

SEC. 20407. EFFICIENCY IN LAW ENFORCEMENT 
AND CORRECTIONS. 

(a) IN GENERAL.—In the administration of 
each grant program funded by appropriations 
authorized by this Act or by an amendment 
made by this Act, the Attorney General shall en- 
courage— 

(1) innovative methods for the low-cost con- 
struction of facilities to be constructed, con- 
verted, or erpanded and the low-cost operation 
of such facilities and the reduction of adminis- 
trative costs and overhead erpenses; and 

(2) the use of surplus Federal property. 

(b) ASSESSMENT OF CONSTRUCTION COMPO- 
NENTS AND DESIGNS.—The Attorney General may 
make an assessment of the cost efficiency and 
utility of using modular, prefabricated, precast, 
and pre-engineered construction components 
and designs for housing nonviolent criminals. 
SEC. 20408. AMENDMENTS TO THE DEPARTMENT 

OF EDUCATION ORGANIZATION ACT 
AND THE NATIONAL LITERACY ACT 
OF 1991. 

(a) TECHNICAL AMENDMENT.—The matter pre- 
ceding paragraph (1) of section 214(d) of the De- 
partment of Education Organization Act (20 
U.S.C. 3423a(d)) is amended by striking under 
subsection (a) and inserting ‘‘under subsection 
(00. 
(b) ESTABLISHMENT OF A PANEL AND USE OF 
FuUNDS.—Section 601 of the National Literacy 
Act of 1991 (20 U.S.C. 1211-2) is amended— 

(1) by redesignating subsection (g) as sub- 
section (i); and 

(2) by inserting after subsection (f) the follow- 
ing new subsections: 

“(g) PANEL.—The Secretary is authorized to 
consult with and convene a panel of erperts in 
correctional education, including program ad- 
ministrators and field-based professionals in 
adult corrections, juvenile services, jails, and 
community corrections programs, to— 

“(1) develop measures for evaluating the effec- 
tiveness of the programs funded under this sec- 
tion; and 

2) evaluate the effectiveness of such pro- 


grams. 

“(h) USE OF FUNDS.—Notwithstanding any 
other provision of law, the Secretary may use 
not more than five percent of funds appro- 
priated under subsection (i) in any fiscal year to 
carry out grant-related activities such as mon- 
itoring, technical assistance, and replication 
and dissemination."’. 
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SEC. 20409. APPROPRIATE REMEDIES FOR PRISON 
OVERCROWDING. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CobDE.—Subchapter C of chapter 229 of part 2 of 
title 18, United States Code, is amended by add- 
ing at the end the following new section: 
“$3626. Appropriate remedies with respect to 

prison crowding 

(a REQUIREMENT OF SHOWING WITH RESPECT 
TO THE PLAINTIFF IN PARTICULAR.— 

“(1) HOLDING.—A Federal court shall not hold 
prison or jail crowding unconstitutional under 
the eighth amendment except to the extent that 
an individual plaintiff inmate proves that the 
crowding causes the infliction of cruel and un- 
usual punishment of that inmate. 

0) RELIEF.—The relief in a case described in 
paragraph (1) shall extend no further than nec- 
essary to remove the conditions that are causing 
the cruel and unusual punishment of the plain- 
tiff inmate. 

) INMATE POPULATION CEILINGS.— 

*(1) REQUIREMENT OF SHOWING WITH RESPECT 
TO PARTICULAR PRISONERS.—A Federal court 
shall not place a ceiling on the inmate popu- 
lation of any Federal, State, or local detention 
facility as an equitable remedial measure for 
conditions that violate the eighth amendment 
unless crowding is inflicting cruel and unusual 
punishment on particular identified prisoners. 

e RULE OF CONSTRUCTION.—Paragraph (1) 
shall not be construed to have any effect on 
Federal judicial power to issue equitable relief 
other than that described in paragraph (1), in- 
cluding the requirement of improved medical or 
health care and the imposition of civil contempt 
fines or damages, where such relief is appro- 
priate. 

“(c) PERIODIC REOPENING.—Each Federal 
court order or consent decree seeking to remedy 
an eighth amendment violation shall be re- 
opened at the behest of a defendant for rec- 
ommended modification at a minimum of 2-year 
intervals. 

(b) APPLICATION OF AMENDMENT.—Section 
3626 of title 18, United States Code, as added by 
paragraph (1), shall apply to all outstanding 
court orders on the date of enactment of this 
Act. Any State or municipality shall be entitled 
to seek modification of any outstanding eighth 
amendment decree pursuant to that section. 

(c) TECHNICAL AMENDMENT.—The subchapter 
analysis for subchapter C of chapter 229 of title 
18, United States Code, is amended by adding at 
the end the following new item: 

3626. Appropriate remedies with respect to pris- 

on crowding."’. 

(d) SUNSET PROVISION.—This section and the 
amendments made by this section are repealed 
effective as of the date that is 5 years after the 
date of enactment of this Act. 

SEC. 20410. CONGRESSIONAL APPROVAL OF ANY 
EXPANSION AT LORTON AND CON- 
GRESSIONAL HEARINGS ON FUTURE 
NEEDS. 


(a) CONGRESSIONAL APPROVAL.—Notwith- 
standing any other provision of law, the erist- 
ing prison facilities and compler at the District 
of Columbia Corrections Facility at Lorton, Vir- 
ginia, shall not be erpanded unless such erpan- 
sion has been approved by the Congress under 
the authority provided to Congress in section 
446 of the District of Columbia Self-Government 
and Governmental Reorganization Act. 

(b) SENATE HEARINGS.—The Senate directs the 
Subcommittee on the District of Columbia of the 
Committee on Appropriations of the Senate to 
conduct hearings regarding erpansion of the 
prison complex in Lorton, Virginia, prior to any 
approval granted pursuant to subsection (a). 
The subcommittee shall permit interested par- 
ties, including appropriate officials from the 
County of Fairfar, Virginia, to testify at such 
hearings. 
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(c) DEFINITION.—For purposes of this section, 
the terms expanded and expansion mean 
any alteration of the physical structure of the 
prison compler that is made to increase the 
number of inmates incarcerated at the prison. 
SEC. 20411. AWARDS OF PELL GRANTS TO PRIS- 

ONERS PROHIBITED. 

(a) IN GENERAL.—Section 401(b)(8) of the 
Higher Education Act of 1965 (20 U.S.C. 
1070a(b)(8)) is amended to read as follows: 

) No basic grant shall be awarded under 
this subpart to any individual who is incarcer- 
ated in any Federal or State penal institution.“ 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by this section shall apply 
with respect to periods of enrollment beginning 
on or after the date of enactment of this Act. 
SEC. 20412. EDUCATION REQUIREMENT FOR 

EARLY RELEASE. 

Section 3624(b) of title 18, United States Code, 
is amended— 

(1) by inserting ‘*(1)"’ after **behavior.—"’; 

(2) by striking Such credit toward service of 
sentence vests at the time that it is received. 
Credit that has vested may not later be with- 
drawn, and credit that has not been earned may 
not later be granted.” and inserting Credit 
that has not been earned may not later be 
granted. and 

(3) by adding at the end the following: 

2) Credit toward a prisoner's service of sen- 
tence shall not be vested unless the prisoner has 
earned or is making satisfactory progress toward 
a high school diploma or an equivalent degree. 

) The Attorney General shall ensure that 
the Bureau of Prisons has in effect an optional 
General Educational Development program for 
inmates who have not earned a high school di- 
ploma or its equivalent. 

(4) Exemptions to the General Educational 
Development requirement may be made as 
deemed appropriate by the Director of the Fed- 
eral Bureau of Prisons. ”. 

SEC. 20413. CONVERSION OF CLOSED MILITARY 
INSTALLATIONS INTO FEDERAL 
PRISON FACILITIES. 

(a) STUDY OF SUITABLE BASES.—The Secretary 
of Defense and the Attorney General shall joint- 
ly conduct a study of all military installations 
selected before the date of enactment of this Act 
to be closed pursuant to a base closure law for 
the purpose of evaluating the suitability of any 
of these installations, or portions of these instal- 
lations, for conversion into Federal prison facili- 
ties. As part of the study, the Secretary and the 
Attorney General shall identify the military in- 
stallations so evaluated that are most suitable 
for conversion into Federal prison facilities. 

(b) SUITABILITY FOR CONVERSION.—In evalu- 
ating the suitability of a military installation 
for conversion into a Federal prison facility, the 
Secretary of Defense and the Attorney General 
shall consider the estimated cost to convert the 
installation into a prison facility and such other 
factors as the Secretary and the Attorney Gen- 
eral consider to be appropriate. 

(c) TIME FOR StuDY.—The study required by 
subsection (a) shall be completed not later than 
the date that is 180 days after the date of enact- 
ment of this Act. 

(d) CONSTRUCTION OF FEDERAL PRISONS.— 

(1) IN GENERAL.—In determining where to lo- 
cate any new Federal prison facility, and in ac- 
cordance with the Department of Justice’s duty 
to review and identify a use for any portion of 
an installation closed pursuant to title II of the 
Defense Authorization Amendments and Base 
Closure and Realignment Act (Public Law 100- 
526) and the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510), the Attorney General shall— 

(A) consider whether using any portion of a 
military installation closed or scheduled to be 
closed in the region pursuant to a base closure 
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law provides a cost-effective alternative to the 
purchase of real property or construction of new 
prison facilities; 

(B) consider whether such use is consistent 
with a reutilization and redevelopment plan; 
and 

(C) give consideration to any installation lo- 
cated in a rural area the closure of which will 
have a substantial adverse impact on the econ- 
omy of the local communities and on the ability 
of the communities to sustain an economic re- 
covery from such closure. 

(2) CONSENT.—With regard to paragraph 
(1)(B), consent must be obtained from the local 
re-use authority for the military installation, 
recognized and funded by the Secretary of De- 
fense, before the Attorney General may proceed 
with plans for the design or construction of a 
prison at the installation. 

(3) REPORT ON BASIS OF DECISION.—Before 
proceeding with plans for the design or con- 
struction of a Federal prison, the Attorney Gen- 
eral shall submit to Congress a report explaining 
the basis of the decision on where to locate the 
new prison facility. 

(4) REPORT ON COST-EFFECTIVENESS.—If the 
Attorney General decides not to utilize any por- 
tion of a closed military installation or an in- 
stallation scheduled to be closed for locating a 
prison, the report shall include an analysis of 
why installations in the region, the use of which 
as a prison would be consistent with a reutiliza- 
tion and redevelopment plan, does not provide a 
cost-effective alternative to the purchase of real 
property or construction of new prison facilities. 

(e) DEFINITION.—In this section, base closure 
law” means 

(1) the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note); and 

(2) title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 
SEC. 20414. POST-CONVICTION RELEASE DRUG 

TESTING—FEDERAL OFFENDERS. 

(a) DRUG TESTING PROGRAM.— 

(1) IN GENERAL.—Subchapter A of chapter 229 
of title 18, United States Code, is amended by 
adding at the end the following new section: 
“$3608. Drug testing of Federal offenders on 

post-conviction release 

“The Director of the Administrative Office of 
the United States Courts, in consultation with 
the Attorney General and the Secretary of 
Health and Human Services, shall, subject to 
the availability of appropriations, establish a 
program of drug testing of Federal offenders on 
post-conviction release. The program shall in- 
clude such standards and guidelines as the Di- 
rector may determine necessary to ensure the re- 
liability and accuracy of the drug testing pro- 
grams. In each judicial district the chief proba- 
tion officer shall arrange for the drug testing of 
defendants on post-conviction release pursuant 
to a conviction for a felony or other offense de- 
scribed in section 3563(a)(4)."". 

(2) TECHNICAL AMENDMENT.—The subchapter 
analysis for subchapter A of chapter 229 of title 
18, United States Code, is amended by adding at 
the end the following new item: 

“3608. Drug testing of Federal offenders on post- 
conviction release. 

(b) CONDITIONS OF PROBATION.—Section 
3563(a) of title 18, United States Code, is amend- 
ed— 

(1) in paragraph (2) by striking “and” after 
the semicolon; 

(2) in paragraph (3) by striking the period and 
inserting , and“, 

(3) by adding at the end the following new 
paragraph: 

A) for a felony, a misdemeanor, or an infrac- 
tion, that the defendant refrain from any un- 
lawful use of a controlled substance and submit 
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to one drug test within 15 days of release on 
probation and at least 2 periodic drug tests 
thereafter (as determined by the court) for use 
of a controlled substance, but the condition stat- 
ed in this paragraph may be ameliorated or sus- 
pended by the court for any individual defend- 
ant if the defendant's presentence report or 
other reliable sentencing information indicates a 
low risk of future substance abuse by the de- 
fendant."’; and 

(4) by adding at the end the following: “The 
results of a drug test administered in accordance 
with paragraph (4) shall be subject to confirma- 
tion only if the results are positive, the defend- 
ant is subject to possible imprisonment for such 
failure, and either the defendant denies the ac- 
curacy of such test or there is some other reason 
to question the results of the test. A defendant 
who tests positive may be detained pending ver- 
ification of a positive drug test result. A drug 
test confirmation shall be a urine drug test con- 
firmed using gas chromatography/mass spec- 
trometry techniques or such test as the Director 
of the Administrative Office of the United States 
Courts after consultation with the Secretary of 
Health and Human Services may determine to be 
of equivalent accuracy. The court shall consider 
whether the availability of appropriate sub- 
stance abuse treatment programs, or an individ- 
ual's current or past participation in such pro- 
grams, warrants an exception in accordance 
with United States Sentencing Commission 
guidelines from the rule of section 3565(b), when 
considering any action against a defendant who 
fails a drug test administered in accordance 
with paragraph (4).”. 

(c) CONDITIONS OF SUPERVISED RELEASE.—Sec- 
tion 3583(d) of title 18, United States Code, is 
amended by inserting after the first sentence the 
following: ‘‘The court shall also order, as an ex- 
plicit condition of supervised release, that the 
defendant refrain from any unlawful use of a 
controlled substance and submit to a drug test 
within 15 days of release on supervised release 
and at least 2 periodic drug tests thereafter (as 
determined by the court) for use of a controlled 
substance. The condition stated in the preceding 
sentence may be ameliorated or suspended by 
the court as provided in section 3563(a)(4). The 
results of a drug test administered in accordance 
with the preceding subsection shall be subject to 
confirmation only if the results are positive, the 
defendant is subject to possible imprisonment for 
such failure, and either the defendant denies 
the accuracy of such test or there is some other 
reason to question the results of the test. A drug 
test confirmetion shall be a urine drug test con- 
firmed using gas chromatography/mass spec- 
trometry techniques or such test as the Director 
of the Administrative Office of the United States 
Courts after consultation with the Secretary of 
Health and Human Services may determine to be 
of equivalent accuracy. The court shall consider 
whether the availability of appropriate sub- 
stance abuse treatment programs, or an individ- 
ual’s current or past participation in such pro- 
grams, warrants an exception in accordance 
with United States Sentencing Commission 
guidelines from the rule of section 3583(g) when 
considering any action against a defendant who 
fails a drug test. 

(d) CONDITIONS OF PAROLE.—Section 4209(a) 
of title 18, United States Code, is amended by in- 
serting after the first sentence the following: 
“In every case, the Commission shall also im- 
pose as a condition of parole that the parolee 
pass a drug test prior to release and refrain from 
any unlawful use of a controlled substance and 
submit to at least 2 periodic drug tests (as deter- 
mined by the Commission) for use of a controlled 
substance. The condition stated in the preceding 
sentence may be ameliorated or suspended by 
the Commission for any individual parolee if it 
determines that there is good cause for doing so. 
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The results of a drug test administered in ac- 
cordance with the provisions of the preceding 
sentence shall be subject to confirmation only if 
the results are positive, the defendant is subject 
to possible imprisonment for such failure, and 
either the defendant denies the accuracy of such 
test or there is some other reason to question the 
results of the test. A drug test confirmation shall 
be a urine drug test confirmed using gas chro- 
matography/mass spectrometry techniques or 
such test as the Director of the Administrative 
Office of the United States Courts after con- 
sultation with the Secretary of Health and 
Human Services may determine to be of equiva- 
lent accuracy. The Commission shall consider 
whether the availability of appropriate sub- 
stance abuse treatment programs, or an individ- 
ual’s current or past participation in such pro- 
grams, warrants an exception in accordance 
with United States Sentencing Commission 
guidelines from the rule of section 4214(f) when 
considering any action against a defendant who 
fails a drug test. 

SEC. 20415. REPORTING OF CASH RECEIVED BY 

CRIMINAL COURT CLERKS. 

(a) IN GENERAL.—Section 60501 of the Internal 
Revenue Code of 1986 (relating to returns relat- 
ing to cash received in trade or business) is 
amended by adding at the end the following 
new subsection: 

g CASH RECEIVED BY CRIMINAL COURT 
CLERKS.— 

“(1) IN GENERAL.—Every clerk of a Federal or 
State criminal court who receives more than 
$10,000 in cash as bail for any individual 
charged with a specified criminal offense shall 
make a return described in paragraph (2) (at 
such time as the Secretary may by regulations 
prescribe) with respect to the receipt of such 
bail. 

“(2) RETURN.—A return is described in this 
paragraph if such return— 

is in such form as the Secretary may pre- 
scribe, and 

) contains 

i the name, address, and TIN of— 

the individual charged with the specified 
criminal offense, and 

I each person posting the bail (other than 
a person licensed as a bail bondsman), 

ii) the amount of cash received, 

“(iii) the date the cash was received, and 

iv) such other information as the Secretary 
may prescribe. 

(3) SPECIFIED CRIMINAL OFFENSE.—For pur- 
poses of this subsection, the term ‘specified 
criminal offense’ means— 

any Federal criminal offense involving a 
controlled substance, 

) racketeering (as defined in section 1951, 
1952, or 1955 of title 18, United States Code), 

) money laundering (as defined in section 
1956 or 1957 of such title), and 

D) any State criminal offense substantially 
similar to an offense described in subparagraph 
(A), (B), or (C). 

M INFORMATION TO FEDERAL PROSECU- 
TORS.—Each clerk required to include on a re- 
turn under paragraph (1) the information de- 
scribed in paragraph (2)(B) with respect to an 
individual described in paragraph (2)(B)(i)(D 
shall furnish (at such time as the Secretary may 
by regulations prescribe) a written statement 
showing such information to the United States 
Attorney for the jurisdiction in which such indi- 
vidual resides and the jurisdiction in which the 
specified criminal offense occurred. 

“(5) INFORMATION TO PAYORS OF BA. Euch 
clerk required to make a return under para- 
graph (1) shall furnish (at such time as the Sec- 
retary may by regulations prescribe) to each 
person whose name is required to be set forth in 
such return by reason of paragraph (2)(B)(i)(I1) 
a written statement showing— 
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“(A) the name and address of the clerk's of- 
fice required to make the return, and 

) the aggregate amount of cash described 
in paragraph (1) received by such clerk."’. 

(b) CONFORMING AMENDMENTS,— 

(1) Clause (iv) of section 6724(d)(1)(B) of the 
Internal Revenue Code of 1986 is amended to 
read as follows: 

iv) section 60501 (a) or (g)(1) (relating to 
cash received in trade or business, etc.).“. 

(2) Subparagraph (K) of section 6724(d)(2) of 
the Internal Revenue Code of 1986 is amended to 
read as follows: 

“(K) section 60501(e) or paragraph (4) or (5) of 
section 6050I(g) (relating to cash received in 
trade or business, etc.).. 

(3) The heading for section 60501 of the Inter- 
nal Revenue Code of 1986 is amended by striking 
“BUSINESS” and inserting ‘‘BUSINESS, 

(4) The table of sections for subpart B of part 
Ill of subchapter A of chapter A of chapter 61 
of the Internal Revenue Code of 1986 is amended 
by striking business“ and inserting ‘‘business, 
etc." in the item relating to section 60501. 

(c) REGULATIONS.—The Secretary of the 
Treasury or the Secretary's delegate shall pre- 
scribe temporary regulations under the amend- 
ments made by this section within 90 days after 
the date of enactment of this Act. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the 60th day 
after the date on which the temporary regula- 
tions are prescribed under subsection (c). 

SEC. 20416. CIVIL RIGHTS OF INSTITUTIONALIZED 
PERSONS. 

(a) EXHAUSTION OF ADMINISTRATIVE REM- 
EDIES.—Section 7 of the Civil Rights of Institu- 
tionalized Persons Act (42 U.S.C. 1997e) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking 
days” and inserting ‘‘180 days"; and 

(B) in paragraph (2), by inserting before the 
period at the end the following: or are other- 
wise fair and effective”; and 

(2) in subsection (c)— 

(A) in paragraph (1) by inserting before the 
period at the end the following: “or are other- 
wise fair and effective"; and 

(B) in paragraph (2) by inserting before the 
period at the end the following: or is no longer 
fair and effective". 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on the date of 
enactment of this Act. 

SEC, 20417. NOTIFICATION OF RELEASE OF PRIS- 
ONERS. 
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Section 4042 of title 18, United States Code, is 
amended— 

(1) by striking “The Bureau" and inserting 
“(a) IN GENERAL.—The Bureau"; 

(2) by striking “This section” and inserting 
e APPLICATION OF SECTION.—This section”; 

(3) in paragraph (4) of subsection (a), as des- 
ignated by paragraph (1)— 

(A) by striking “Provide” and inserting ‘‘pro- 
vide"; and 

(B) by striking the period at the end and in- 
serting , and”; 

(4) by inserting after paragraph (4) of sub- 
section (a), as designated by paragraph (1), the 
following new paragraph: 

) provide notice of release of prisoners in 
accordance with subsection (d)., and 

(5) by inserting after subsection (a), as des- 
ignated by paragraph (1), the following new 
subsection: 

b) NOTICE OF RELEASE OF PRISONERS.—(1) 
At least 5 days prior to the date on which a 
prisoner described in paragraph (3) is to be re- 
leased on supervised release, or, in the case of a 
prisoner on supervised release, at least 5 days 
prior to the date on which the prisoner changes 
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residence to a new jurisdiction, written notice of 
the release or change of residence shall be pro- 
vided to the chief law enforcement officer of the 
State and of the local jurisdiction in which the 
prisoner will reside. Notice prior to release shall 
be provided by the Director of the Bureau of 
Prisons. Notice concerning a change of resi- 
dence following release shall be provided by the 
probation officer responsible for the supervision 
of the released prisoner, or in a manner speci- 
fied by the Director of the Administrative Office 
of the United States Courts. The notice require- 
ments under this subsection do not apply in re- 
lation to a prisoner being protected under chap- 
ter 224. 

(2) A notice under paragraph (1) shall dis- 
close— 

“(A) the prisoner's name; 

) the prisoner's criminal history, including 
a description of the offense of which the pris- 
oner was convicted; and 

O) any restrictions on conduct or other con- 
ditions to the release of the prisoner that are im- 
posed by law, the sentencing court, or the Bu- 
reau of Prisons or any other Federal agency. 

) A prisoner is described in this paragraph 
if the prisoner was convicted of— 

(A) a drug trafficking crime, as that term is 
defined in section 924(c)(2); or 

0) a crime of violence (as defined in section 
924(c)(3)). 

) The notice provided under this section 
shall be used solely for law enforcement pur- 
poses. 

SEC. 20418. CORRECTIONAL JOB TRAINING AND 
PLACEMENT. 

(a) PURPOSE.—It is the purpose of this section 
to encourage and support job training programs, 
and job placement programs, that provide serv- 
ices to incarcerated persons or ex-offenders. 

(b) DEFINITIONS.—As used in this section: 

(1) CORRECTIONAL INSTITUTION.—The term 
“correctional institution“ means any prison, 
jail, reformatory, work farm, detention center, 
or halfway house, or any other similar institu- 
tion designed for the confinement or rehabilita- 
tion of criminal offenders. 

(2) CORRECTIONAL JOB TRAINING OR PLACE- 
MENT PROGRAM.—The term ‘“'‘correctional job 
training or placement program" means an activ- 
ity that provides job training or job placement 
services to incarcerated persons or ex-offenders, 
or that assists incarcerated persons or ex-of- 
fenders in obtaining such services. 

(3) EX-OFFENDER.—The term ‘‘ex-offender"’ 
means any individual who has been sentenced 
to a term of probation by a Federal or State 
court, or who has been released from a Federal, 
State, or local correctional institution. 

(4) INCARCERATED PERSON.—The term “‘incar- 
cerated person" means any individual incarcer- 
ated in a Federal or State correctional institu- 
tion who is charged with or convicted of any 
criminal offense. 

(c) ESTABLISHMENT OF OFFICE.— 

(1) IN GENERAL.—The Attorney General shall 
establish within the Department of Justice an 
Office of Correctional Job Training and Place- 
ment. The Office shall be headed by a Director, 
who shall be appointed by the Attorney Gen- 
eral. 

(2) TIMING.—The Attorney General shall carry 
out this subsection not later than 6 months after 
the date of enactment of this section. 

(d) FUNCTIONS OF OFFICE.—The Attorney 
General, acting through the Director of the Of- 
fice of Correctional Job Training and Place- 
ment, in consultation with the Secretary of 
Labor, shall 

(1) assist in coordinating the activities of the 
Federal Bonding Program of the Department of 
Labor, the activities of the Department of Labor 
related to the certification of eligibility for tar- 
geted jobs credits under section 51 of the Inter- 
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nal Revenue Code of 1986 with respect to er-of- 
fenders, and any other correctional job training 
or placement program of the Department of Jus- 
tice or Department of Labor; 

(2) provide technical assistance to State and 
local employment and training agencies that— 

(A) receive financial assistance under this 
Act; or 

(B) receive financial assistance through other 
programs carried out by the Department of Jus- 
tice or Department of Labor, for activities relat- 
ed to the development of employability; 

(3) prepare and implement the use of special 
staff training materials, and methods, for devel- 
oping the staff competencies needed by State 
and local agencies to assist incarcerated persons 
and ex- oſſenders in gaining marketable occupa- 
tional skills and job placement; 

(4) prepare and submit to Congress an annual 
report on the activities of the Office of Correc- 
tional Job Training and Placement, and the sta- 
tus of correctional job training or placement 
programs in the United States; 

(5) cooperate with other Federal agencies car- 
rying out correctional job training or placement 
programs to ensure coordination of such pro- 
grams throughout the United States; 

(6) consult with, and provide outreach to— 

(A) State job training coordinating councils, 
administrative entities, and private industry 
councils, with respect to programs carried out 
under this Act; and 

(B) other State and local officials, with re- 
spect to other employment or training programs 
carried out by the Department of Justice or De- 
partment of Labor; 

(7) collect from States information on the 
training accomplishments and employment out- 
comes of a sample of incarcerated persons and 
ex-offenders who were served by employment or 
training programs carried out, or that receive fi- 
nancial assistance through programs carried 
out, by the Department of Justice or Department 
of Labor; and 

(8)(A) collect from States and local govern- 
ments information on the development and im- 
plementation of correctional job training or 
placement programs; and 

(B) disseminate such information, as appro- 
priate. 

TITLE III—CRIME PREVENTION 
Subtitle A—Ounce of Prevention Council 
SEC. 30101. OUNCE OF PREVENTION COUNCIL. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established an 
Ounce of Prevention Council (referred to in this 
title as the Council), the members of which— 

(A) shall include the Attorney General, the 
Secretary of Education, the Secretary of Health 
and Human Services, the Secretary of Housing 
and Urban Development, the Secretary of 
Labor, the Secretary of Agriculture, the Sec- 
retary of the Treasury, the Secretary of the In- 
terior, and the Director of the Office of National 
Drug Control Policy; and 

(B) may include other officials of the erecu- 
tive branch as directed by the President. 

(2) CHAIR.—The President shall designate the 
Chair of the Council from among its members 
(referred to in this title as the ‘‘Chair"’). 

(3) STAFF.—The Council may employ any nec- 
essary staff to carry out its functions, and may 
delegate any of its functions or powers to a 
member or members of the Council. 

(b) PROGRAM COORDINATION.—For any pro- 
gram authorized under the Violent Crime Con- 
trol and Law Enforcement Act of 1994, the 
Ounce of Prevention Council Chair, only at the 
request of the Council member with jurisdiction 
over that program, may coordinate that pro- 
gram, in whole or in part, through the Council. 

(c) ADMINISTRATIVE RESPONSIBILITIES AND 
POWERS.—In addition to the program coordina- 
tion provided in subsection (b), the Council 
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shall be responsible for such functions as coordi- 
nated planning, development of a comprehen- 
sive crime prevention program catalogue, provi- 
sion of assistance to communities and commu- 
nity-based organizations seeking information re- 
garding crime prevention programs and inte- 
grated program service delivery, and develop- 
ment of strategies for program integration and 
grant simplification. The Council shall have the 
authority to audit the erpenditure of funds re- 
ceived by grantees under programs administered 
by or coordinated through the Council. In con- 
sultation with the Council, the Chair may issue 
regulations and guidelines to carry out this sub- 
title and programs administered by or coordi- 
nated through the Council. 

SEC. 30102. 2 OF PREVENTION GRANT PRO- 


(a) IN GENERAL.—The Council may make 
grants for— 

(1) summer and after-school (including week- 
end and holiday) education and recreation pro- 
grams; 

(2) mentoring, tutoring, and other programs 
involving participation by adult role models 
(such as D.A.R.E. America); 

(3) programs assisting and promoting employ- 
ability and job placement; and 

(4) prevention and treatment programs to re- 
duce substance abuse, child abuse, and adoles- 
cent pregnancy, including outreach programs 
for at-risk families. 

(b) APPLICANTS.—Applicants may be Indian 
tribal governments, cities, counties, or other mu- 
nicipalities, school boards, colleges and univer- 
sities, private nonprofit entities, or consortia of 
eligible applicants. Applicants must show that a 
planning process has occurred that has involved 
organizations, institutions, and residents of tar- 
get areas, including young people, and that 
there has been cooperation between neighbor- 
hood-based entities, municipality-wide bodies, 
and local private-sector representatives. Appli- 
cants must demonstrate the substantial involve- 
ment of neighborhood-based entities in the car- 
rying out of the proposed activities. Proposals 
must demonstrate that a broad base of collabo- 
ration and coordination will occur in the imple- 
mentation of the proposed activities, involving 
cooperation among youth-serving organizations, 
schools, health and social service providers, em- 
ployers, law enforcement professionals, local 
government, and residents of target areas, in- 
cluding young people. Applications shall be geo- 
graphically based in particular neighborhood or 
sections of municipalities or particular segments 
of rural areas, and applications shall dem- 
onstrate how programs will serve substantial 
proportions of children and youth resident in 
the target area with activities designed to have 
substantial impact on their lives. 

(c) PRIORI Tr. -in making such grants, the 
Council shall give preference to coalitions con- 
sisting of a broad spectrum of community-based 
and social service organizations that have a co- 
ordinated team approach to reducing gang mem- 
bership and the effects of substance abuse, and 
providing alternatives to at-risk youth. 

(d) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share of a grant 
made under this part may not exceed 75 percent 
of the total costs of the projects described in the 
applications submitted under subsection (b) for 
the fiscal year for which the projects receive as- 
sistance under this title. 

(2) WAIVER.—The Council may waive the 25 
percent matching requirement under paragraph 
(1) upon making a determination that a waiver 
is equitable in view of the financial cir- 
cumstances affecting the ability of the applicant 
to meet that requirement. 

(3) NON-FEDERAL SHARE.—The non-Federal 
share of such costs may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
and services. 
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(4) NONSUPPLANTING REQUIREMENT.—Funds 
made available under this title to a govern- 
mental entity shall not be used to supplant 
State or local funds, or in the case of Indian 
tribal governments, funds supplied by the Bu- 
reau of Indian Affairs, but shall be used to in- 
crease the amount of funds that would, in the 
absence of Federal funds received under this 
title, be made available from State or local 
sources, or in the case of Indian tribal govern- 
ments, from funds supplied by the Bureau of In- 
dian Affairs. 

(5) EVALUATION.—The Council shall conduct a 
thorough evaluation of the programs assisted 
under this title. 

SEC. 30103. DEFINITION. 

In this subtitle, Indian tribe means a tribe, 
band, pueblo, nation, or other organized group 
or community of Indians, including an Alaska 
Native village (as defined in or established 
under the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.), that is recognized as eli- 
gible for the special programs and services pro- 
vided by the United States to Indians because of 
their status as Indians. 

SEC. 30104. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated to 
carry out this subtitle— 

(1) $1,500,000 for fiscal year 1995; 

(2) $14,700,000 for fiscal year 1996; 

(3) $18,000,000 for fiscal year 1997; 

(4) $18,000,000 for fiscal year 1998; 

(5) $18,900,000 for fiscal year 1999; and 

(6) $18,900,000 for fiscal year 2000. 

Subtitle B—Local Crime Prevention Block 

Grant Program 
SEC. 30201. PAYMENTS TO LOCAL GOVERNMENTS. 

(a) PAYMENT AND USE.— 

(1) PAYMENT.—The Attorney General, shall 
pay to each unit of general local government 
which qualifies for a payment under this sub- 
title an amount equal to the sum of any 
amounts allocated to the government under this 
subtitle for each payment period. The Attorney 
General shall pay such amount from amounts 
appropriated under section 30202. 

(2) UsSE.—Amounts paid to a unit of general 
local government under this section shall be 
used by that unit for carrying out one or more 
of the following purposes: 

(A) Education, training, research, prevention, 
diversion, treatment, and rehabilitation pro- 
grams to prevent juvenile violence, juvenile 
gangs, and the use and sale of illegal drugs by 
juveniles. 

(B) Programs to prevent crimes against the el- 
derly based on the concepts of the Triad model. 

(C) Programs that prevent young children 
from becoming gang involved, including the 
award of grants or contracts to community- 
based service providers that have a proven track 
record of providing services to children ages 5 to 
18. 

(D) Saturation jobs programs, offered either 
separately or in conjunction with the services 
provided for under the Youth Fair Chance Pro- 
gram, that provide employment opportunities 
leading to permanent unsubsidized employment 
for disadvantaged young adults 16 through 25 
years of age. 

(E) Midnight sports league programs that 
shall require each player in the league to attend 
employment counseling, job training, and other 
educational classes provided under the program, 
which shall be held in conjunction with league 
sports games at or near the site of the games. 

(F) Supervised sports and recreation pro- 
grams, including Olympic Youth Development 
Centers established in cooperation with the 
United States Olympic Committee, that are of- 
fered— 

(i) after school and on weekends and holi- 
days, during the school year; and 
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(ii) as daily (or weeklong) full-day programs 
(to the extent available resources permit) or as 
part-day programs, during the summer months. 

(G) Prevention and enforcement programs to 
reduce— 

(i) the formation or continuation of juvenile 
gangs; and 

(ii) the use and sale of illegal drugs by juve- 
niles. 

(H) Youth anticrime councils to give inter- 
mediate and secondary school students a struc- 
tured forum through which to work with com- 
munity organizations, law enforcement officials, 
government and media representatives, and 
school administrators and faculty to address is- 
sues regarding youth and violence. 

(I) Award of grants or contracts to the Boys 
and Girls Clubs of America, a national non- 
profit youth organization, to establish Boys and 
Girls Clubs in public housing. 

(J) Supervised visitation centers for children 
who have been removed from their parents and 
placed outside the home as a result of abuse or 
neglect or other risk of harm to them and for 
children whose parents are separated or di- 
vorced and the children are at risk because— 

(i) there is documented serual, physical, or 
emotional abuse as determined by a court of 
competent jurisdiction; 

(ii) there is suspected or elevated risk of ser- 
ual, physical, or emotional abuse, or there have 
been threats of parental abduction of the child; 

(iti) due to domestic violence, there is an ongo- 
ing risk of harm to a parent or child; 

(iv) a parent is impaired because of substance 
abuse or mental illness; 

(v) there are allegations that a child is at risk 
for any of the reasons stated in clauses (i), (ii), 
(iii), and (iv), pending an investigation of the 
allegations; or 

(vi) other circumstances, as determined by a 
court of competent jurisdiction, point to the ex- 
istence of such a risk. 

(K) Family Outreach Teams which provide a 
youth worker, a parent worker, and a school- 
parent organizer to provide training in out- 
reach, mentoring, community organizing and 
peer counseling and mentoring to locally re- 
cruited volunteers in a particular area, 

(L) To establish corridors of safety for senior 
citizens by increasing the numbers, presence, 
and watchfulness of law enforcement officers, 
community groups, and business owners and 
employees. 

(M) Teams or units involving both specially 
trained law enforcement professionals and child 
or family services professionals that on a 24- 
hour basis respond to or deal with violent inci- 
dents in which a child is involved as a perpetra- 
tor, witness, or victim. 

(N) Dwelling units to law enforcement officers 
without charge or at a substantially reduced 
rent for the purpose of providing greater secu- 
rity for residents of high crime areas. 

(b) TIMING OF PAYMENTS.—The Attorney Gen- 
eral shall pay each amount allocated under this 
subtitle to a unit of general local government for 
a payment period by the later of 90 days after 
the date the amount is available or the first day 
of the payment period if the unit of general 
local government has provided the Attorney 
General with the assurances required by section 
30203(d). 

(c) ADJUSTMENTS.— 

(1) IN GENERAL.—Subject to paragraph (2), the 
Attorney General shall adjust a payment under 
this subtitle to a unit of general local govern- 
ment to the ertent that a prior payment to the 
government was more or less than the amount 
required to be paid. 

(2) CONSIDERATIONS.—The Attorney General 
may increase or decrease under this subsection a 
payment to a unit of general local government 
only if the Attorney General determines the 
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need for the increase or decrease, or the unit re- 
quests the increase or decrease, within one year 
after the end of the payment period for which 
the payment was made. 

(d) RESERVATION FOR ADJUSTMENTS.—The At- 
torney General may reserve a percentage of not 
more than 2 percent of the amount under this 
section for a payment period for all units of gen- 
eral local government in a State if the Attorney 
General considers the reserve is necessary to en- 
sure the availability of sufficient amounts to 
pay adjustments after the final allocation of 
amounts among the units of general local gov- 
ernment in the State. 

(e) REPAYMENT OF UNEXPENDED AMOUNTS.— 

(1) REPAYMENT REQUIRED.—A unit of general 
local government shall repay to the Attorney 
General, by not later than 15 months after re- 
ceipt from the Attorney General, any amount 
that is— 

(A) paid to the unit from amounts appro- 
priated under the authority of this section; and 

(B) not expended by the unit within one year 
after receipt from the Attorney General. 

(2) PENALTY FOR FAILURE TO REPAY.—If the 
amount required to be repaid is not repaid, the 
Attorney General shall reduce payments in fu- 
ture payment periods accordingly. 

(3) DEPOSIT OF AMOUNTS REPAID.—Amounts 
received by the Attorney General as repayments 
under this subsection shall be deposited in a 
designated fund for future payments to units of 
general local government. 

(f) NONSUPPLANTING REQUIREMENT.—Funds 
made available under this subtitle to units of 
local government shall not be used to supplant 
State or local funds, but will be used to increase 
the amount of funds that would, in the absence 
of funds under this subtitle, be made available 
from State or local sources. 
SEC. 30202. AUTHORIZATION 

TIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subtitle— 

(1) $75,940,000 for fiscal year 1996; 

(2) $75,940,000 for fiscal year 1997; 

(3) $75,940,000 for fiscal year 1998; 

(4) $75,940,000 for fiscal year 1999; and 

(5) $73,240,000 for fiscal year 2000. 

Such sums are to remain available until er- 
pended. 

(b) ADMINISTRATIVE COSTS.—Up to 2.5 percent 
of the amount authorized to be appropriated 
under subsection (b) is authorized to be appro- 
priated for the period fiscal year 1995 through 
fiscal year 2000 to be available for administra- 
tive costs by the Attorney General in further- 
ance of the purposes of the program. Such sums 
are to remain available until erpended. 

SEC. 30203. QUALIFICATION FOR PAYMENT. 

(a) IN GENERAL.—The Attorney General shall 
issue regulations establishing procedures under 
which eligible units of general local government 
are required to provide notice to the Attorney 
General of the units’ proposed use of assistance 
under this subtitle. 

(b) GENERAL REQUIREMENTS FOR QUALIFICA- 
TION.—A unit of general local government quali- 
fies for a payment under this subtitle for a pay- 
ment period only after establishing to the satis- 
faction of the Attorney General that— 

(1) the government will establish a trust fund 
in which the government will deposit all pay- 
ments received under this subtitle; 

(2) the government will use amounts in the 
trust fund (including interest) during a reason- 
able period; 

(3) the government will erpend the payments 
so received. in accordance with the laws and 
procedures that are applicable to the erpendi- 
ture of revenues of the government; 

(4) if at least 25 percent of the pay of individ- 
uals employed by the government in a public 
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employee occupation is paid out of the trust 
fund, individuals in the occupation any part of 
whose pay is paid out of the trust fund will re- 
ceive pay at least equal to the prevailing rate of 
pay for individuals employed in similar public 
employee occupations by the government; 

(5) the government will use accounting, audit, 
and fiscal procedures that conform to guidelines 
which shall be prescribed by the Attorney Gen- 
eral after consultation with the Comptroller 
General of the United States. As applicable, 
amounts received under this subtitle shall be au- 
dited in compliance with the Single Audit Act of 
1984; 

(6) after reasonable notice to the government, 
the government will make available to the Attor- 
ney General and the Comptroller General of the 
United States, with the right to inspect, records 
the Attorney General reasonably requires to re- 
view compliance with this subtitle or the Comp- 
troller General of the United States reasonably 
requires to review compliance and operations; 

(7) the government will make reports the At- 
torney General reasonably requires, in addition 
to the annual reports required under this sub- 
title; and 

(8) the government will spend the funds only 
for the purposes set forth in section 30201(a)(2). 

(c) REVIEW BY GOVERNORS.—A unit of general 
local government shall give the chief executive 
officer of the State in which the government is 
located an opportunity for review and comment 
before establishing compliance with subsection 
(d). 

(d) SANCTIONS FOR NONCOMPLIANCE.— 

(1) IN GENERAL.—If the Attorney General de- 
cides that a unit of general local government 
has not complied substantially with subsection 
(b) or regulations prescribed under subsection 
(b), the Attorney General shall notify the gov- 
ernment. The notice shall state that if the gov- 
ernment does not take corrective action by the 
60th day after the date the government receives 
the notice, the Attorney General will withhold 
additional payments to the government for the 
current payment period and later payment peri- 
ods until the Attorney General is satisfied that 
the government— 

(A) has taken the appropriate corrective ac- 
tion; and 

(B) will comply with subsection (b) and regu- 
lations prescribed under subsection (b). 

(2) NOTICE.—Before giving notice under para- 
graph (1), the Attorney General shall give the 
chief executive officer of the unit of general 
local government reasonable notice and an op- 
portunity for comment. 

(3) PAYMENT CONDITIONS.—The Attorney Gen- 
eral may make a payment to a unit of general 
local government notified under paragraph (1) 
only if the Attorney General is satisfied that the 
government— 

(A) has taken the appropriate corrective ac- 
tion; and 

(B) will comply with subsection (b) and regu- 
lations prescribed under subsection (b). 

SEC. 30204, ALLOCATION AND DISTRIBUTION OF 
FUNDS. 


(a) STATE DISTRIBUTION.—For each payment 
period, the Attorney General shall allocate out 
of the amount appropriated for the period under 
the authority of section 30202— 

(1) 0.25 percent to each State; and 

(2) Of the total amount of funds remaining 
after allocation under paragraph (1), an amount 
that is equal to— 

the ratio that the number of part 1 violent 
crimes reported by such State to the Federal Bu- 
reau of Investigation for 1993 bears to the num- 
ber of part 1 violent crimes reported by all States 
to the Federal Bureau of Investigation for 1993. 

(b) LOCAL DISTRIBUTION.—(1) The Attorney 
General shall allocate among the units of gen- 
eral local government in a State the amount al- 


CONGRESSIONAL RECORD—HOUSE 


located to the State under paragraphs (1) and 
(2) of subsection (a). 

(2) The Attorney General shall allocate to 
each unit of general local government an 
amount which bears the ratio that the number 
of part 1 violent crimes reported by such unit to 
the Federal Bureau of Investigation for 1993 
bears to the number of part 1 violent crimes re- 
ported by all units in the State in which the 
unit is located to the Federal Bureau of Inves- 
tigation for 1993 multiplied by the ratio of the 
population living in all units in the State in 
which the unit is located that reported part 1 
violent crimes to the Federal Bureau of Inves- 
tigation for 1993 bears to the population of the 
State; or if such data are not available for a 
unit, the ratio that the population of such unit 
bears to the population of all units in the State 
in which the unit is located for which data are 
not available multiplied by the ratio of the pop- 
ulation living in units in the State in which the 
unit is located for which data are not available 
bears to the population of the State. 

(3) If under paragraph (2) a unit is allotted 
less than $5,000 for the payment period, the 
amount allotted shall be transferred to the Gov- 
ernor of the State who shall equitably distribute 
the allocation to all such units or consortia 
thereof. 

(4) If there is in a State a unit of general local 
government that has been incorporated since the 
date of the collection of the data used by the At- 
torney General in making allocations pursuant 
to this section, the Attorney General shall allo- 
cate to this newly incorporated local govern- 
ment, out of the amount allocated to the State 
under this section, an amount bearing the same 
ratio to the amount allocated to the State as the 
population of the newly incorporated local gov- 
ernment bears to the population of the State. If 
there is in the State a unit of general local gov- 
ernment that has been annexed since the date of 
the collection of the data used by the Attorney 
General in making allocations pursuant to this 
section, the Attorney General shall pay the 
amount that would have been allocated to this 
local government to the unit of general local 
government that annered it. 

(c) UNAVAILABILITY OF INFORMATION.—For 
purposes of this section, if data regarding part 
1 violent crimes in any State for 1993 is unavail- 
able or substantially inaccurate, the Attorney 
General shall utilize the best available com- 
parable data regarding the number of violent 
crimes for 1993 for such State for the purposes of 
allocation of any funds under this subtitle. 

SEC, 30205. UTILIZATION OF PRIVATE SECTOR. 

Funds or a portion of funds allocated under 
this subtitle may be utilized to contract with pri- 
vate, nonprofit entities or community-based or- 
ganizations to carry out the uses specified under 
section 30201(a)(2). 

SEC. 30206. PUBLIC PARTICIPATION. 

A unit of general local government expending 
payments under this subtitle shall hold at least 
one public hearing on the proposed use of the 
payment in relation to its entire budget. At the 
hearing, persons shall be given an opportunity 
to provide written and oral views to the govern- 
mental authority responsible for enacting the 
budget and to ask questions about the entire 
budget and the relation of the payment to the 
entire budget. The government shall hold the 
hearing at a time and a place that allows and 
encourages public attendance and participation. 
SEC, 30207. ADMINISTRATIVE PROVISIONS. 

The administrative provisions of part H of the 
Omnibus Crime Control and Safe Streets Act of 
1968, shall apply to the Attorney General for 
purposes of carrying out this subtitle. 

SEC. 30208. DEFINITIONS. 

For purposes of this subtitle: 

(1) The term “unit of general local govern- 
ment! means 
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(A) a county, township, city, or political sub- 
division of a county, township, or city, that is 
a unit of general local government as deter- 
mined by the Secretary of Commerce for general 
statistical purposes; and 

(B) the District of Columbia and the recog- 
nized governing body of an Indian tribe or Alas- 
kan Native village that carries out substantial 
governmental duties and powers. 

(2) The term “payment period” means each 1- 
year period beginning on October 1 of the years 
1995 through 2000. 

(3) The term “State” means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, American Samoa, Guam, and the North- 
ern Mariana Islands, except that American 
Samoa, Guam, and the Northern Mariana Is- 
lands shall be considered as one State and that, 
for purposes of 30204(a), 33 per centum of the 
amounts allocated shall be allocated to Amer- 
ican Samoa, 50 per centum to Guam, and 17 per 
centum to the Northern Mariana Islands. 

(4) The term children“ means persons who 
are not younger than 5 and not older than 18 
years old. 

(5) The term part 1 violent crimes” means 
murder and non-negligent manslaughter, forc- 
ible rape, robbery, and aggravated assault as re- 
ported to the Federal Bureau of Investigation 
for purposes of the Uniform Crime Reports. 

Subtitle C—Model Intensive Grant Programs 
SEC. 30301. GRANT AUTHORIZATION. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL—The Attorney General may 
award grants to not more than 15 chronic high 
intensive crime areas to develop comprehensive 
model crime prevention programs that— 

(A) involve and utilize a broad spectrum of 
community resources, including nonprofit com- 
munity organizations, law enforcement organi- 
zations, and appropriate State and Federal 
agencies, including the State educational agen- 
cies; 

(B) attempt to relieve conditions that encour- 
age crime; and 

(C) provide meaningful and lasting alter- 
natives to involvement in crime. 

(2) CONSULTATION WITH THE OUNCE OF PRE- 
VENTION COUNCIL.—The Attorney General may 
consult with the Ounce of Prevention Council in 
awarding grants under paragraph (1). 

(b) PRIORITY.—In awarding grants under sub- 
section (a), the Attorney General shall give pri- 
ority to proposals that— 

(1) are innovative in approach to the preven- 
tion of crime in a specific area; 

(2) vary in approach to ensure that compari- 
sons of different models may be made; and 

(3) coordinate crime prevention programs 
funded under this program with other eristing 
Federal programs to address the overall needs of 
communities that benefit from grants received 
under this title. 

SEC. 30302, USES OF FUNDS. 

(a) IN GENERAL.—Funds awarded under this 
subtitle may be used only for purposes described 
in an approved application. The intent of grants 
under this subtitle is to fund intensively com- 
prehensive crime prevention programs in chronic 
high intensive crime areas. 

(b) GUIDELINES.—The Attorney General shall 
issue and publish in the Federal Register guide- 
lines that describe suggested purposes for which 
funds under approved programs may be used. 

(c) EQUITABLE DISTRIBUTION OF FUNDS.—In 
disbursing funds under this subtitle, the Attor- 
ney General shall ensure the distribution of 
awards equitably on a geographic basis, includ- 
ing urban and rural areas of varying population 
and geographic size. 

SEC. 30303. PROGRAM REQUIREMENTS. 

(a) DESCRIPTION.—An applicant shall include 
a description of the distinctive factors that con- 
tribute to chronic violent crime within the area 
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proposed to be served by the grant. Such factors 
may include lack of alternative activities and 
programs for youth, deterioration or lack of 
public facilities, inadequate public services such 
as public transportation, street lighting, commu- 
nity-based substance abuse treatment facilities, 
or employment services offices, and inadequate 
police or public safety services, equipment, or 
facilities. 

(b) COMPREHENSIVE PLAN.—An applicant 
shall include a comprehensive, community-based 
plan to attack intensively the principal factors 
identified in subsection (a). Such plans shall de- 
scribe the specific purposes for which funds are 
proposed to be used and how each purpose will 
address specific factors. The plan also shall 
specify how local nonprofit organizations, gov- 
ernment agencies, private businesses, citizens 
groups, volunteer organizations, and interested 
citizens will cooperate in carrying out the pur- 
poses of the grant. 

(c) EVALUATION.—An applicant shall include 
an evaluation plan by which the success of the 
plan will be measured, including the articula- 
tion of specific, objective indicia of performance, 
how the indicia will be evaluated, and a pro- 
jected timetable for carrying out the evaluation. 
SEC. 30304. APPLICATIONS. 

To request a grant under this subtitle the 
chief local elected official of an area shall— 

(1) prepare and submit to the Attorney Gen- 
eral an application in such form, at such time, 
and in accordance with such procedures, as the 
Attorney General shall establish; and 

(2) provide an assurance that funds received 
under this subtitle shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for programs funded 
under this subtitle. 

SEC. 30305. REPORTS. 

Not later than December 31, 1998, the Attorney 
General shall prepare and submit to the Com- 
mittees on the Judiciary of the House and Sen- 
ate an evaluation of the model programs devel- 
oped under this subtitle and make recommenda- 
tions regarding the implementation of a na- 
tional crime prevention program. 

SEC. 30306. DEFINITIONS. 

In this subtitle— 

“chief local elected official” means an official 
designated under regulations issued by the At- 
torney General. The criteria used by the Attor- 
ney General in promulgating such regulations 
shall ensure administrative efficiency and ac- 
countability in the expenditure of funds and 
erecution of funded projects under this subtitle. 

“chronic high intensity crime area” means an 
area meeting criteria adopted by the Attorney 
General by regulation that, at a minimum, de- 
fine areas with— 

(A) consistently high rates of violent crime as 
reported in the Federal Bureau of Investiga- 
tion's “Uniform Crime Reports”, and 

(B) chronically high rates of poverty as deter- 
mined by the Bureau of the Census. 

State“ means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 

SEC. 30307. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated to 
carry out this subtitle— 

(1) $100,000,000 for fiscal year 1996; 

(2) $125,100,000 for fiscal year 1997; 

(3) $125,100,000 for fiscal year 1998; 

(4) $125,100,000 for fiscal year 1999; and 

(5) $150,200,000 for fiscal year 2000. 

Subtitle D—Family and Community Endeavor 
Schools Grant Program 

SEC. 30401. COMMUNITY SCHOOLS YOUTH SERV- 
ICES AND SUPERVISION GRANT PRO- 
GRAM. 

(a) SHORT TITLE.—This section may be cited 
as the “Community Schools Youth Services and 
Supervision Grant Program Act of 1994". 
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(b) DEFINITIONS.—In this section 

“child” means a person who is not younger 
than 5 and not older than 18 years old. 

“community-based organization" means a pri- 
vate, locally initiated, community-based organi- 
zation that 

(A) is a nonprofit organization, as defined in 
section 103(23) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 
5603(23)); and 

(B) is operated by a consortium of service pro- 
viders, consisting of representatives of 5 or more 
of the following categories of persons: 

(i) Residents of the community. 

(ii) Business and civic leaders actively in- 
volved in providing employment and business 
development opportunities in the community. 

(iii) Educators. 

(iv) Religious organizations (which shall not 
provide any sectarian instruction or sectarian 
worship in connection with an activity funded 
under this title). 

(v) Law enforcement agencies. 

(vi) Public housing agencies. 

(vii) Other public agencies. 

(viii) Other interested parties. 

“eligible community” means an area identi- 
fied pursuant to subsection (e). 

“Indian tribe“ means a tribe, band, pueblo, 
nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), that is recognized as eligible for the spe- 
cial programs and services provided by the Unit- 
ed States to Indians because of their status as 
Indians. 

“poverty line means the income official pov- 
erty line (as defined by the Office of Manage- 
ment and Budget, and revised annually in ac- 
cordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) ap- 
plicable to a family of the size involved. 

“public school” means a public elementary 
school, as defined in section 1201(i) of the High- 
er Education Act of 1965 (20 U.S.C. 1141(i)), and 
a public secondary school, as defined in section 
1201(d) of that Act. 

“Secretary” means the Secretary of Health 
and Human Services, in consultation and co- 
ordination with the Attorney General. 

State means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, American Samoa, Guam, and the United 
States Virgin Islands. 

(c) PROGRAM AUTHORITY.— 

(1) IN GENERAL.— 

(A) ALLOCATIONS FOR STATES AND INDIAN 
COUNTRY.—For any fiscal year in which the 
sums appropriated to carry out this section 
equal or exceed $20,000,000, from the sums ap- 
propriated to carry out this subsection, the Sec- 
retary shall allocate, for grants under subpara- 
graph (B) to community-based organizations in 
each State, an amount bearing the same ratio to 
such sums as the number of children in the 
State who are from families with incomes below 
the poverty line bears to the number of children 
in all States who are from families with incomes 
below the poverty line. In view of the ertraor- 
dinary need for assistance in Indian country, 
an appropriate amount of funds available under 
this subtitle shall be made available for such 
grants in Indian country. 

(B) GRANTS TO COMMUNITY-BASED ORGANIZA- 
TIONS FROM ALLOCATIONS.—For such a fiscal 
year, the Secretary may award grants from the 
appropriate State or Indian country allocation 
determined under subparagraph (A) on a com- 
petitive basis to eligible community-based orga- 
nizations to pay for the Federal share of assist- 
ing eligible communities to develop and carry 
out programs in accordance with this section. 
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(C) REALLOCATION.—If, at the end of such a 
fiscal year, the Secretary determines that funds 
allocated for community-based organizations in 
a State or Indian country under subparagraph 
(B) remain unobligated, the Secretary may use 
such funds to award grants to eligible commu- 
nity-based organizations in another State or In- 
dian country to pay for such Federal share. In 
awarding such grants, the Secretary shall con- 
sider the need to maintain geographic diversity 
among the recipients of such grants. Amounts 
made available through such grants shall re- 
main available until erpended. 

(2) OTHER FISCAL YEARS.—For any fiscal year 
in which the sums appropriated to carry out 
this section are less than $20,000,000, the Sec- 
retary may award grants on a competitive basis 
to eligible community-based organizations to 
pay for the Federal share of assisting eligible 
communities to develop and carry out programs 
in accordance with this section. 

(3) ADMINISTRATIVE COSTS.—The Secretary 
may use not more than 3 percent of the funds 
appropriated to carry out this section in any fis- 
cal year for administrative costs. 

(d) PROGRAM REQUIREMENTS.— 

(1) LOCATION.—A community-based organiza- 
tion that receives a grant under this section to 
assist in carrying out such a program shall en- 
sure that the program is carried out— 

(A) when appropriate, in the facilities of a 
public school during nonschool hours; or 

(B) in another appropriate local facility in a 
State or Indian country, such as a college or 
university, a local or State park or recreation 
center, church, or military base, that is— 

(i) in a location that is easily accessible to 
children in the community; and 

(ii) in compliance with all applicable local or- 
dinances. 

(2) USE OF FUNDS.—Such community-based or- 
ganization— 

(A) shall use funds made available through 
the grant to provide, to children in the eligible 
community, services and activities that— 

(i) shall include supervised sports programs, 
and extracurricular and academic programs, 
that are offered— 

(1) after school and on weekends and holi- 
days, during the school year; and 

I as daily full-day programs (to the extent 
available resources permit) or as part-day pro- 
grams, during the summer months; 

(B) in providing such extracurricular and 
academic programs, shall provide programs such 
as curriculum-based supervised educational, 
work force preparation, entrepreneurship, cul- 
tural, health programs, social activities, arts 
and crafts programs, dance programs, tutorial 
and mentoring programs, and other related ac- 
tivities; 

(C) may use— 

(i) such funds for minor renovation of facili- 
ties that are in existence prior to the operation 
of the program and that are necessary for the 
operation of the program for which the organi- 
zation receives the grant, purchase of sporting 
and recreational equipment and supplies, rea- 
sonable costs for the transportation of partici- 
pants in the program, hiring of staff, provision 
of meals for such participants, provision of 
health services consisting of an initial basic 
physical eramination, provision of first aid and 
nutrition guidance, family counselling, parental 
training, and substance abuse treatment where 
appropriate; and 

(ii) not more than 5 percent of such funds to 
pay for the administrative costs of the program; 
and 

(D) may not use such funds to provide sectar- 
ian worship or sectarian instruction. 

(e) ELIGIBLE COMMUNITY IDENTIFICATION.— 

(1) IDENTIFICATION.—To be eligible to receive a 
grant under this section, a community-based or- 
ganization shall identify an eligible community 
to be assisted under this section. 
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(2) CRITERIA.—Such eligible community shall 
be an area that meets such criteria with respect 
to significant poverty and significant juvenile 
delinquency, and such additional criteria, as 
the Secretary may by regulation require. 

(f) APPLICATIONS.— 

(1) APPLICATION REQUIRED.—To be eligible to 
receive a grant under this section, a community- 
based organization shall submit an application 
to the Secretary at such time, in such manner, 
and accompanied by such information, as the 
Secretary may reasonably require, and obtain 
approval of such application. 

(2) CONTENTS OF APPLICATION.—Each applica- 
tion submitted pursuant to paragraph (1) 
shall— 

(A) describe the activities and services to be 
provided through the program for which the 
grant is sought; 

(B) contain an assurance that the community- 
based organization will spend grant funds re- 
ceived under this section in a manner that the 
community-based organization determines will 
best accomplish the objectives of this section; 

(C) contain a comprehensive plan for the pro- 
gram that is designed to achieve identifiable 
goals for children in the eligible community; 

(D) set forth measurable goals and outcomes 
for the program that— 

(i) will 

(1) where appropriate, make a public school 
the focal point of the eligible community; or 

(II) make a local facility described in sub- 
section (d)(1)(B) such a focal point; and 

(ii) may include reducing the percentage of 
children in the eligible community that enter the 
juvenile justice system, increasing the gradua- 
tion rates, school attendance, and academic suc- 
cess of children in the eligible community, and 
improving the skills of program participants; 

(E) provide evidence of support for accom- 
plishing such goals and outcomes from— 

(i) community leaders; 

(ii) businesses; 

(iii) local educational agencies; 

(iv) local officials; 

(v) State officials; 

(vi) Indian tribal government officials; and 

(vii) other organizations that the community- 
based organization determines to be appropriate; 

(F) contain an assurance that the community- 
based organization will use grant funds received 
under this section to provide children in the eli- 
gible community with activities and services 
that shall include supervised sports programs, 
and extracurricular and academic programs, in 
accordance with subparagraphs (A) and (B) of 
subsection (d)(2); 

(G) contain a list of the activities and services 
that will be offered through the program for 
which the grant is sought and sponsored by pri- 
vate nonprofit organizations, individuals, and 
groups serving the eligible community, includ- 
ing— 

(i) extracurricular and academic programs, 
such as programs described in subsection 
(d)(2)(B); and 

(ii) activities that address specific needs in the 
community; 

(H) demonstrate the manner in which the 
community-based organization will make use of 
the resources, expertise, and commitment of pri- 
vate entities in carrying out the program for 
which the grant is sought; 

(I) include an estimate of the number of chil- 
dren in the eligible community expected to be 
served pursuant to the program; 

(J) include a description of charitable private 
resources, and all other resources, that will be 
made available to achieve the goals of the pro- 
gram, 

(K) contain an assurance that the community- 
based organization will use competitive proce- 
dures when purchasing, contracting, or other- 
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wise providing for goods, activities, or services 
to carry out programs under this section; 

(L) contain an assurance that the program 
will maintain a staff-to-participant ratio (in- 
cluding volunteers) that is appropriate to the 
activity or services provided by the program; 

(M) contain an assurance that the program 
will maintain an average attendance rate of not 
less than 75 percent of the participants enrolled 
in the program, or will enroll additional partici- 
pants in the program; 

(N) contain an assurance that the community- 
based organization will comply with any eval- 
uation under subsection (m), any research effort 
authorized under Federal law, and any inves- 
tigation by the Secretary; 

(O) contain an assurance that the community- 
based organization shall prepare and submit to 
the Secretary an annual report regarding any 
program conducted under this section; 

(P) contain an assurance that the program for 
which the grant is sought will, to the marimum 
extent possible, incorporate services that are 
provided solely through non-Federal private or 
nonprofit sources; and 

(Q) contain an assurance that the community- 
based organization will maintain separate ac- 
counting records for the program. 

(3) PRrioriry.—In awarding grants to carry 
out programs under this section, the Secretary 
shall give priority to community-based organiza- 
tions who submit applications that demonstrate 
the greatest effort in generating local support 
for the programs. 

(g) ELIGIBILITY OF PARTICIPANTS.— 

(1) IN GENERAL.—To the extent possible, each 
child who resides in an eligible community shall 
be eligible to participate in a program carried 
out in such community that receives assistance 
under this section. 

(2) ELIGIBILITY.—To be eligible to participate 
in a program that receives assistance under this 
section, a child shall provide the erpress written 
approval of a parent or guardian, and shall 
submit an official application and agree to the 
terms and conditions of participation in the pro- 
gram. 

(3) NONDISCRIMINATION.—In selecting children 
to participate in a program that receives assist- 
ance under this section, a community-based or- 
ganization shall not discriminate on the basis of 
race, color, religion, ser, national origin, or dis- 
ability. 

(h) PEER REVIEW PANEL.— 

(1) ESTABLISHMENT.—The Secretary may es- 
tablish a peer review panel that shall be com- 
prised of individuals with demonstrated experi- 
ence in designing and implementing community- 
based programs. 

(2) COMPOSITION.—A peer review panel shall 
include at least 1 representative from each of 
the following: 

(A) A community-based organization. 

(B) A local government. 

(C) A school district. 

(D) The private sector. 

(E) A charitable organization. 

(F) A representative of the United States 
Olympic Committee, at the option of the Sec- 
retary. 

(3) FUNCTIONS.—A peer review panel shall 
conduct the initial review of all grant applica- 
tions received by the Secretary under subsection 
(f), make recommendations to the Secretary re- 
garding— 

(A) grant funding under this section; and 

(B) a design for the evaluation of programs 
assisted under this section. 

(i) INVESTIGATIONS AND INSPECTIONS.—The 
Secretary may conduct such investigations and 
inspections as may be necessary to ensure com- 
pliance with the provisions of this section. 

(j) PAYMENTS; FEDERAL SHARE; NON-FEDERAL 
SHARE.— 
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(1) PAYMENTS.—The Secretary shall, subject to 
the availability of appropriations, pay to each 
community-based organization having an appli- 
cation approved under subsection (f) the Fed- 
eral share of the costs of developing and carry- 
ing out programs described in subsection (c). 

(2) FEDERAL SHARE. Ie Federal share of 
such costs shall be no more than— 

(A) 75 percent for each of fiscal years 1995 and 
1996; 
(B) 70 percent for fiscal year 1997; and 

(C) 60 percent for fiscal year 1998 and there- 
after. 

(3) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share of 
such costs may be in cash or in kind, fairly eval- 
uated, including plant, equipment, and services 
(including the services described in subsection 
(f)(2)(P)), and funds appropriated by the Con- 
gress for the activity of any agency of an Indian 
tribal government or the Bureau of Indian Af- 
fairs on any Indian lands may be used to pro- 
vide the non-Federal share of the costs of pro- 
grams or projects funded under this subtitle. 

(B) SPECIAL RULE.—At least 15 percent of the 
non-Federal share of such costs shall be pro- 
vided from private or nonprofit sources. 

(k) EVALUATION.—The Secretary shall conduct 
a thorough evaluation of the programs assisted 
under this section, which shall include an as- 
sessment of— 

(1) the number of children participating in 
each program assisted under this section; 

(2) the academic achievement of such chil- 
dren; 

(3) school attendance and graduation rates of 
such children; and 5 

(4) the number of such children being proc- 
essed by the juvenile justice system. 

SEC. 30402, FAMILY AND COMMUNITY ENDEAVOR 
SCHOOLS GRANT PROGRAM. 

(a) SHORT TITLE.—This section may be cited 
as the “Family and Community Endeavor 
Schools Act”. 

(b) PURPOSE.—It is the purpose of this section 
to improve the overall development of at-risk 
children who reside in eligible communities as 
defined in subsection (D). 

(c) PROGRAM AUTHORITY.—The Secretary may 
award grants on a competitive basis to eligible 
local entities to pay for the Federal share of as- 
sisting eligible communities to develop and carry 
out programs in accordance with this section. 
No local entity shall receive a grant of less than 
$250,000 in a fiscal year. Amounts made avail- 
able through such grants shall remain available 
until erpended. 

(d) PROGRAM REQUIREMENTS.— 

(1) IMPROVEMENT PROGRAMS.—A local entity 
that receives funds under this section shall de- 
velop or erpand programs that are designed to 
improve academic and social development by in- 
stituting a collaborative structure that trains 
and coordinates the efforts of teachers, adminis- 
trators, social workers, guidance counselors, 
parents, and school volunteers to provide con- 
current social services for at-risk students at se- 
lected public schools in eligible communities. 

(2) OPTIONAL ACTIVITIES.—A local entity that 
receives funds under this section may develop a 
variety of programs to serve the comprehensive 
needs of students, including— 

(A) homework assistance and after-school pro- 
grams, including educational, social, and ath- 
letic activities; 

(B) nutrition services; 

(C) mentoring programs; 

(D) family counseling; and 

(E) parental training programs. 

(e) ELIGIBLE COMMUNITY IDENTIFICATION.— 
The Secretary through regulation shall define 
the criteria necessary to qualify as an eligible 
community as defined in subsection (1)(3). 

(f) GRANT ELIGIBILITY.—To be eligible to re- 
ceive a grant under this section, a local entity 
shall— 
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(1) identify an eligible community to be as- 
sisted; 

(2) develop a community planning process 
that includes— 

(A) parents and family members; 

(B) local school officials; 

(C) teachers employed at schools within the 
eligible community; 

(D) public housing resident organization mem- 
bers, where applicable; and 

(E) public and private nonprofit organizations 
that provide education, child protective services, 
or other human services to low-income, at-risk 
children and their families; and 

(3) develop a concentrated strategy for imple- 
mentation of the community planning process 
developed under paragraph (2) that targets clus- 
ters of at-risk children in the eligible commu- 
nity. 

(g) APPLICATIONS.— 

(1) APPLICATION REQUIRED.—To be eligible to 
receive a grant under this section, a local entity 
shall submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information, as the Secretary may reason- 
ably require, and obtain approval of such appli- 
cation. 

(2) CONTENTS OF APPLICATION.—Each applica- 
tion submitted under paragraph (1) shall— 

(A) contain a comprehensive plan for the pro- 
gram that is designed to improve the academic 
and social development of at-risk children in 
schools in the eligible community; 

(B) provide evidence of support for accom- 
plishing the objectives of such plan from— 

(i) community leaders; 

(ii) a school district; 

(iii) local officials; and 

(iv) other organizations that the local entity 
determines to be appropriate; 

(C) provide an assurance that the local entity 
will use grant funds received under this sub- 
section to implement the program requirements 
listed in subsection (d); 

(D) include an estimate of the number of chil- 
dren in the eligible community expected to be 
served under the program; 

(E) provide an assurance that the local entity 
will comply with any evaluation requested 
under subsection (k), any research effort au- 
thorized under Federal law, and any investiga- 
tion by the Secretary; 

(F) provide an assurance that the local entity 
Shall prepare and submit to the Secretary an 
annual report regarding any program conducted 
under this section; 

(G) provide an assurance that funds made 
available under this section shall be used to 
supplement, not supplant, other Federal funds 
that would otherwise be available for activities 
funded under this section; and 

(H) provide an assurance that the local entity 
will maintain separate accounting records for 
the program. 

(3) PRIORITY.—In awarding grants to carry 
out programs under this section, the Secretary 
shall give priority to local entities which submit 
applications that demonstrate the greatest effort 
in generating local support for the programs. 

(h) PEER REVIEW PANEL.— 

(1) ESTABLISHMENT.—The Secretary shall es- 
tablish a peer review panel not to exceed 8 mem- 
bers that shall be comprised of individuals with 
demonstrated experience in designing and imple- 
menting programs to improve the academic and 
social development of at-risk children. 

(2) FUNCTIONS.—Such panel shall make rec- 
ommendations to the Secretary regarding— 

(A) an illustrative model that effectively 
achieves the program requirements indicated in 
subsection (d) and a process whereby local enti- 
ties can request such model; and 

(B) a design for the evaluation of programs 
assisted under this section. 
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(i) INVESTIGATIONS AND INSPECTIONS.—The 
Secretary may conduct such investigations and 
inspections as may be necessary to ensure com- 
pliance with the provisions of this section. 

(j) FEDERAL SHARE.— 

(1) PAYMENTS.—The Secretary shall, subject to 
the availability of appropriations, pay to each 
local entity having an application approved 
under subsection (g) the Federal share of the 
costs of developing and carrying out programs 
referred to in subsection (d). 

(2) FEDERAL SHARE.—The Federal share of 
such costs shall be 70 percent. 

(3) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share of 
such costs may be in cash or in kind, fairly eval- 
uated, including personnel, plant, equipment, 
and services. 

(B) SPECIAL RULE.—Not less than 15 percent of 
the non-Federal share of such costs shall be pro- 
vided from private or nonprofit sources. 

(k) EVALUATION.—The Secretary shall require 
a thorough evaluation of the programs assisted 
under this section, which shall include an as- 
sessment of the academic and social achievement 
of children assisted with funds provided under 
this section. 

D DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term Secretary means to the Sec- 
retary of the Department of Education; 

(2) the term “‘local entity means— 

(A) a local educational agency, or 

(B) a community-based organization as de- 
fined in section 1471(3) of the Elementary and 
Secondary Education Act of 1965; 

(3) the term eligible community means an 
area which meets criteria with respect to signifi- 
cant poverty and significant violent crime, and 
such additional criteria, as the Secretary may 
by regulation require; and 

(4) the term “public school" means an elemen- 
tary school (as defined in section 1471(8) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2891(8))) and a secondary school 
(as defined in section 1471(21) of that Act). 

SEC. 30403. AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this subtitle— 

(1) $37,000,000 for fiscal year 1995; 

(2) $103,500,000 for fiscal year 1996; 

(3) $121,500,000 for fiscal year 1997; 

(4) $153,000,000 for fiscal year 1998; 

(5) $193,500,000 for fiscal year 1999; and 

(6) $201,500,000 for fiscal year 2000. 

(b) PROGRAMS.—Of the amounts appropriated 
under subsection (a) for any fiscal year— 

(1) 70 percent shall be made available to carry 
out section 30401; and 

(2) 30 percent shall be made available to carry 
out section 30402. 


Subtitle G—Assistance for Delinquent and At- 
Risk Youth 


SEC. 30701. GRANT AUTHORITY. 

(a) GRANTS.— 

(1) IN GENERAL.—In order to prevent the com- 
mission of crimes or delinquent acts by juveniles, 
the Attorney General may make grants to public 
or private nonprofit organizations to support 
the development and operation of projects to 
provide residential services to youth, aged 11 to 
19, who— 

(A) have dropped out of school; 

(B) have come into contact with the juvenile 
justice system; or 

(C) are at risk of dropping out of school or 
coming into contact with the juvenile justice 
system. 

(2) CONSULTATION WITH THE OUNCE OF PRE- 
VENTION COUNCIL.—The Attorney General may 
consult with the Ounce of Prevention Council in 
making grants under paragraph (1). 

(3) SERVICES.—Such. services shall include ac- 
tivities designed to— 
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(A) increase the self-esteem of such youth; 

(B) assist such youth in making healthy and 
responsible choices; 

(C) improve the academic performance of such 
youth pursuant to a plan jointly developed by 
the applicant and the school which each such 
youth attends or should attend; and 

(D) provide such youth with vocational and 
life skills. 

(b) APPLICATIONS.— 

(1) IN GENERAL.—A public agency or private 
nonprofit organization which desires a grant 
under this section shall submit an application at 
such time and in such manner as the Attorney 
General may prescribe. 

(2) CONTENTS.—An application under para- 
graph (1) shall include— 

(A) a description of the program developed by 
the applicant, including the activities to be of- 
fered; 

(B) a detailed discussion of how such program 
will prevent youth from committing crimes or de- 
linquent acts; 

(C) evidence that such program— 

(i) will be carried out in facilities which meet 
applicable State and local laws with regard to 
safety; 

(ii) will include academic instruction, ap- 
proved by the State, Indian tribal government, 
or local educational agency, which meets or ex- 
ceeds State, Indian tribal government, and local 
standards and curricular requirements; and 

(iii) will include instructors and other person- 
nel who possess such qualifications as may be 
required by applicable State or local laws; and 

(D) specific, measurable outcomes for youth 
served by the program. 

(c) CONSIDERATION OF APPLICATIONS.—Not 
later than 60 days following the submission of 
applications, the Attorney General shall— 

(1) approve each application and disburse the 
funding for each such application; or 

(2) disapprove the application and inform the 
applicant of such disapproval and the reasons 
therefor. 

(d) REPORTS.—A grantee under this section 
shall annually submit a report to the Attorney 
General that describes the activities and accom- 
plishments of such program, including the de- 
gree to which the specific youth outcomes are 
met. 

(e) DEFINITIONS.—In this subtitle 

Indian tribe” means a tribe, band, pueblo, 
nation, or other organized group or community 
of Indians, including Alaska Native village (as 
defined in or established under the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 1601 et 
Sed. ), that is recognized as eligible for the spe- 
cial programs and services provided by the Unit- 
ed States to Indians because of their status as 
Indians. 

State“ means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 

SEC. 30702. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated for 
grants under section 30701— 

(1) $5,400,000 for fiscal year 1996; 

(2) $6,300,000 for fiscal year 1997; 

(3) $7,200,000 for fiscal year 1998; 

(4) $8,100,000 for fiscal year 1999; and 

(5) $9,000,000 for fiscal year 2000. 

Subtitle H—Police Recruitment 
SEC. 30801. GRANT AUTHORITY. 

(a) GRANTS.— 

(1) IN GENERAL.—The Attorney General may 
make grants to qualified community organiza- 
tions to assist in meeting the costs of qualified 
programs which are designed to recruit and re- 
tain applicants to police departments. 

(2) CONSULTATION WITH THE OUNCE OF PRE- 
VENTION COUNCIL.—The Attorney General may 
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consult with the Ounce of Prevention Council in 
making grants under paragraph (1). 

(b) QUALIFIED COMMUNITY ORGANIZATIONS.— 
An organization is a qualified community orga- 
nization which is eligible to receive a grant 
under subsection (a) if the organization— 

(1) is a nonprofit organization; and 

(2) has training and experience in 

(A) working with a police department and 
with teachers, counselors, and similar person- 
nel, 

(B) providing services to the community in 
whick the organization is located, 

(C) developing and managing services and 
techniques to recruit individuals to become mem- 
bers of a police department and to assist such 
individuals in meeting the membership require- 
ments of police departments, 

(D) developing and managing services and 
techniques to assist in the retention of appli- 
cants to police departments, and 

(E) developing other programs that contribute 
to the community. 

(c) QUALIFIED PROGRAMS.—A program is a 
qualified program for which a grant may be 
made under subsection (a) if the program is de- 
signed to recruit and train individuals from 
underrepresented neighborhoods and localities 
and if— 

(1) the overall design of the program is to re- 
cruit and retain applicants to a police depart- 
ment; 

(2) the program provides recruiting services 
which include tutorial programs to enable indi- 
viduals to meet police force academic require- 
ments and to pass entrance examinations; 

(3) the program provides counseling to appli- 
cants to police departments who may encounter 
problems throughout the application process; 
and 

(4) the program provides retention services to 
assist in retaining individuals to stay in the ap- 
plication process of a police department. 

(d) APPLICATIONS.—To qualify for a grant 
under subsection (a), a qualified organization 
shall submit an application to the Attorney 
General in such form as the Attorney General 
may prescribe. Such application shall— 

(1) include documentation from the applicant 
showing— 

(A) the need for the grant; 

(B) the intended use of grant funds; 

(C) expected results from the use of grant 
funds; and 

(D) demographic characteristics of the popu- 
lation to be served, including age, disability, 
race, ethnicity, and languages used; and 

(2) contain assurances satisfactory to the At- 
torney General that the program for which a 
grant is made will meet the applicable require- 
ments of the program guidelines prescribed by 
the Attorney General under subsection (i). 

(e) ACTION BY THE ATTORNEY GENERAL.—Not 
later than 60 days after the date that an appli- 
cation for a grant under subsection (a) is re- 
ceived, the Attorney General shall consult with 
the police department which will be involved 
with the applicant and shall— 

(1) approve the application and disburse the 
grant funds applied for; or 

(2) disapprove the application and inform the 
applicant that the application is not approved 
and provide the applicant with the reasons for 
the disapproval. 

(f) GRANT DISBURSEMENT.—The Attorney Gen- 
eral shall disburse funds under a grant under 
subsection (a) in accordance with regulations of 
the Attorney General which shall ensure— 

(1) priority is given to applications for areas 
and organizations with the greatest showing of 
need; 

(2) that grant funds are equitably distributed 
on a geographic basis; and 

(3) the needs of underserved populations are 
recognized and addressed. 
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(g) GRANT PERIOD.—A grant under subsection 
(a) shall be made for a period not longer than 
3 years. 

(h) GRANTEE REPORTING.—(1) For each year 
of a grant period for a grant under subsection 
(a), the recipient of the grant shall file a per- 
formance report with the Attorney General er- 
plaining the activities carried out with the 
funds received and assessing the effectiveness of 
such activities in meeting the purpose of the re- 
cipient's qualified program. 

(2) If there was more than one recipient of a 
grant, each recipient shall file such report. 

(3) The Attorney General shall suspend the 
funding of a grant, pending compliance, if the 
recipient of the grant does not file the report re- 
quired by this subsection or uses the grant for a 
purpose not authorized by this section. 

(i) GUIDELINES.—The Attorney General shall, 
by regulation, prescribe guidelines on content 
and results for programs receiving a grant under 
subsection (a). Such guidelines shall be designed 
to establish programs which will be effective in 
training individuals to enter instructional pro- 
grams for police departments and shall include 
requirements for— 

(1) individuals providing recruiting services; 

(2) individuals providing tutorials and other 
academic assistance programs; 

(3) individuals providing retention services; 
and 

(4) the content and duration of recruitment, 
retention, and counseling programs and the 
means and devices used to publicize such pro- 
grams. 

SEC. 30802. AUTHORIZATION 
TIONS. 

There are authorized to be appropriated for 
grants under section 30801— 

(1) $2,000,000 for fiscal year 1996; 

(2) $4,000,000 for fiscal year 1997; 

(3) $5,000,000 for fiscal year 1998; 


OF APPROPRIA- 


(4) $6,000,000 for fiscal year 1999; and 
(5) $7,000,000 for fiscal year 2000. 
Subtitle J—Local Partnership Act 
SEC. 31001. ESTABLISHMENT OF PAYMENT PRO- 
GRAM. 


(a) ESTABLISHMENT OF PROGRAM.—Title 31, 
United States Code, is amended by inserting 
after chapter 65 the following new chapter: 

“CHAPTER 67—FEDERAL PAYMENTS 
“Sec. 
6701. 
6702. 


Payments to local governments. 

Local Government Fiscal Assistance 
Fund. 

Qualification for payment. 

State area allocations; allocations and 
payments to territorial govern- 
ments. 

Local government allocations. 

Income gap multiplier. 

State variation of local government allo- 
cations. 

Adjustments of local government alloca- 
tions. 

Information used in allocation formulas. 

Public participation. 

Prohibited discrimination. 

Discrimination proceedings. 

Suspension and termination of payments 
in discrimination proceedings. 

Compliance agreements. 

Enforcement by the Attorney General of 
prohibitions on discrimination. 

Civil action by a person adversely af- 
fected. 

Judicial review. 

Investigations and reviews. 

Reports. 

Definitions, application, and administra- 
tion. 


“$6701. Payments to local governments 
(a) PAYMENT AND USE. 


6704. 
6704. 


6705. 
6706. 
6707. 


6704. 


6709. 
“6710. 
“6711. 
“6712. 
“6713. 


“6714. 
“6715. 


“6716. 


“6717. 
67186. 
6719. 
6720. 
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I PAYMENT.—The Secretary shall pay to 
each unit of general local government which 
qualifies for a payment under this chapter an 
amount equal to the sum of any amounts allo- 
cated to the government under this chapter for 
each payment period. The Secretary shall pay 
such amount out of the Local Government Fis- 
cal Assistance Fund under section 6702. 

“(2) USE.—Amounts paid to a unit of general 
local government under this section shall be 
used by that unit for carrying out one or more 
programs of the unit related to— 

A education to prevent crime; 

“(B) substance abuse treatment to prevent 
crime; or 

“(C) job programs to prevent crime. 

) COORDINATION.—Programs funded under 
this title shall be coordinated with other existing 
Federal programs to meet the overall needs of 
communities that benefit from funds received 
under this section. 

“(b) TIMING OF PAYMENTS.—The Secretary 
shall pay each amount allocated under this 
chapter to a unit of general local government 
for a payment period by the later of 90 days 
after the date the amount is available or the 
first day of the payment period provided that 
the unit of general local government has pro- 
vided the Secretary with the assurances re- 
quired by section 6703(d). 

(c) ADJUSTMENTS,— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall adjust a payment under this 
chapter to a unit of general local government to 
the extent that a prior payment to the govern- 
ment was more or less than the amount required 
to be paid. 

“(2) CONSIDERATIONS.—The Secretary may in- 
crease or decrease under this subsection a pay- 
ment to a unit of local government only if the 
Secretary determines the need for the increase 
or decrease, or the unit requests the increase or 
decrease, within one year after the end of the 
payment period for which the payment was 
made. 

d) RESERVATION FOR ADJUSTMENTS.—The 
Secretary may reserve a percentage of not more 
than 2 percent of the amount under this section 
for a payment period for all units of general 
local government in a State if the Secretary con- 
siders the reserve is necessary to ensure the 
availability of sufficient amounts to pay adjust- 
ments after the final allocation of amounts 
among the units of general local government in 
the State. 

“(e) REPAYMENT OF UNEXPENDED AMOUNTS.— 

“(1) REPAYMENT REQUIRED.—A unit of general 
local government shall repay to the Secretary, 
by not later than 15 months after receipt from 
the Secretary, any amount that is— 

(A) paid to the unit from amounts appro- 
priated under the authority of this section; and 

) not erpended by the unit within one 
year after receipt from the Secretary. 

ö PENALTY FOR FAILURE TO REPAY.—If the 
amount required to be repaid is not repaid, the 
Secretary shall reduce payments in future pay- 
ment periods accordingly. 

‘(3) DEPOSIT OF AMOUNTS REPAID.—Amounts 
received by the Secretary as repayments under 
this subsection shall be deposited in the Local 
Government Fiscal Assistance Fund for future 
payments to units of general local government. 

“(f) EXPENDITURE WITH DISADVANTAGED 
BUSINESS ENTERPRISES.— 

““1) GENERAL RULE.—Of amounts paid to a 
unit of general local government under this 
chapter for a payment period, not less than 10 
percent of the total combined amounts obligated 
by the unit for contracts and subcontracts shall 
be erpended with— 

(A) small business concerns controlled by So- 
cially and economically disadvantaged individ- 
uals and women; and 
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“(B) historically Black colleges and univer- 
sities and colleges and universities having a stu- 
dent body in which more than 20 percent of the 
students are Hispanic Americans or Native 
Americans. 

ö EXCEPTION.—Paragraph (1) shall not 
apply to amounts paid to a unit of general local 
government to the extent the unit determines 
that the paragraph does not apply through a 
process that provides for public participation. 

„ DEFINITIONS.—For purposes of this sub- 
section— 

“(A) the term ‘small business concern’ has the 
meaning such term has under section 3 of the 
Small Business Act; and 

) the term ‘socially and economically dis- 
advantaged individuals’ has the meaning such 
term has under section dd) of the Small Busi- 
ness Act and relevant subcontracting regula- 
tions promulgated pursuant to that section. 

% NONSUPPLANTING REQUIREMENT.— 

“(1) IN GENERAL.—Funds made available 
under this chapter to units of local government 
shall not be used to supplant State or local 
funds, but will be used to increase the amount 
of funds that would, in the absence of funds 
under this chapter, be made available from State 
or local sources. 

“(2) BASE LEVEL AMOUNT.—The total level of 
funding available to a unit of local government 
for accounts serving eligible purposes under this 
chapter in the fiscal year immediately preceding 
receipt of a grant under this chapter shall be 
designated the ‘base level account’ for the fiscal 
year in which grant is received. Grants under 
this chapter in a given fiscal year shall be re- 
duced on a dollar for dollar basis to the ertent 
that a unit of local government reduces its base 
level account in that fiscal year. 


“$6702. Local Government Fiscal Assistance 
Fund 


% ADMINISTRATION OF FUND.—The Depart- 
ment of the Treasury has a Local Government 
Fiscal Assistance Fund, which consists of 
amounts appropriated to the Fund. 

‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Fund— 

Y $270,000,000 for fiscal year 1996; 

02) $283,500,000 for fiscal year 1997; 

) $355,500,000 for fiscal year 1998; 

“(4) $355,500,000 for fiscal year 1999; and 

05) $355,500,000 for fiscal year 2000. 

Such sums are to remain available until er- 
pended. 

% ADMINISTRATIVE COSTS.—Up to 2.5 per- 
cent of the amount authorized to be appro- 
priated under subsection (b) is authorized to be 
appropriated for the period fiscal year 1995 
through fiscal year 2000 to be available for ad- 
ministrative costs by the Secretary in further- 
ance of the purposes of the program. Such sums 
are to remain available until erpended. 


“$6703. Qualification for payment 

“(a) IN GENERAL.—The Secretary shall issue 
regulations establishing procedures under which 
eligible units of general local government are re- 
quired to provide notice to the Secretary of the 
units’ proposed use of assistance under this 
chapter. Subject to subsection (c), the assistance 
provided shall be used, in amounts determined 
by the unit, for activities under, or for activities 
that are substantially similar to an activity 
under, 1 or more of the following programs and 
the notice shall identify 1 or more of the follow- 
ing programs for each such use: 

“(1) The Drug Abuse Resistance Education 
Program under section 5122 of the Elementary 
and Secondary Education Act of 1965. 

% The National Youth Sports Program 
under section 682 of the Community Services 
Block Grant Act (Public Law 97-35) as amended 
by section 205, Public Law 103-252. 
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(3) The Gang Resistance Education and 
Training Program under the Act entitled ‘An 
Act making appropriations for the Treasury De- 
partment, the United States Postal Service, the 
Executive Office of the President, and certain 
Independent Agencies, for the fiscal year ending 
September 30, 1991, and for other purposes“, ap- 
proved November 5, 1990 (Public Law 101-509). 

) Programs under title II or IV of the Job 
Training Partnership Act (29 U.S.C. 1601 et 
seq.). 

“(5) Programs under subtitle C of title I of the 
National and Community Service Act of 1990 (42 
U.S.C. 12571 et seq.) as amended. 

“(6) Programs under the School to Work Op- 
portunities Act (Public Law 103-239). 

) Substance Abuse Treatment and Preven- 
tion programs authorized under title V or XIX 
of the Public Health Services Act (43 U.S.C. 201 
et seq.). 

“(8) Programs under the Head Start Act (42 
U.S.C. 9831 et seq.). 

“(9) Programs under part A or B of chapter 1 
of title I of the Elementary and Secondary Edu- 
cation Act of 1965. 

“(10) The TRIO programs under part A of title 
1V of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.). 

“(11) Programs under the National Literacy 
Act of 1991. 

“(12) Programs under the Carl Perkins Voca- 
tional Educational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.). 

I) The demonstration partnership programs 
including the community initiative targeted to 
minority youth under section 203 of the Human 
Services Reauthorization of 1994 (Public Law 
103-232). 

“(14) The runaway and homeless youth pro- 
gram and the transitional living program for 
homeless youth under title III of the Juvenile 
Justice and Delinquency Prevention Act (Public 
Law 102-586). 

“(15) The family support program under sub- 
title F of title VII of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 1148 et seq.). 

“(16) After-school activities for school aged 
children under the Child Care and Development 
Block Grant Act (42 U.S.C. 9858 et seq.). 

“(17) The community-based family resource 
programs under section 401 of the Human Serv- 
ices Reauthorization Act of 1994 (Public Law 
103-232). 

s) The family violence programs under the 
Child Abuse Prevention and Treatment Act 
Amendments of 1984. 

“(19) Job training programs administered by 
the Department of Agriculture, the Department 
of Defense, or the Department of Housing and 
Urban Development. 

„D NOTICE TO AGENCY.—Upon receipt of no- 
tice under subsection (a) from an eligible unit of 
general local government, the Secretary shall 
notify the head of the appropriate Federal agen- 
cy for each program listed in subsection (a) that 
is identified in the notice as a program under 
which an activity will be conducted with assist- 
ance under this chapter. The notification shall 
state that the unit has elected to use some or all 
of its assistance under this chapter for activities 
under that program. The head of a Federal 
agency that receives such a notification shall 
ensure that such use is in compliance with the 
laws and regulations applicable to that pro- 
gram, except that any requirement to provide 
matching funds shall not apply to that use. 

““(c) ALTERNATIVE USES OF FUNDS.— 

“(1) ALTERNATIVE USES AUTHORIZED.—In lieu 
of, or in addition to, use for an activity de- 
scribed in subsection (a) and notice for that use 
under subsection (a), an eligible unit of general 
local government may use assistance under this 
chapter, and shall provide notice of that use to 
the Secretary under subsection (a), for any 
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other activity that is consistent with 1 or more 
of the purposes described in section 6701(a)(2). 

“(2) NOTICE DEEMED TO DESCRIBE CONSISTENT 
USE.—Notice by a unit of general local govern- 
ment that it intends to use assistance under this 
chapter for an activity other than an activity 
described in subsection (a) is deemed to describe 
an activity that is consistent with 1 or more of 
the purposes described in section 6701(a)(2) un- 
less the Secretary provides to the unit, within 30 
days after receipt of that notice of intent from 
the unit, written notice (including an erpla- 
nation) that the use is not consistent with those 
purposes. 

d) GENERAL REQUIREMENTS FOR QUALIFICA- 
TION.—A unit of general local government quali- 
fies for a payment under this chapter for a pay- 
ment period only after establishing to the satis- 
faction of the Secretary that— 

) the government will establish a trust fund 
in which the government will deposit all pay- 
ments received under this chapter; 

“(2) the government will use amounts in the 
trust fund (including interest) during a reason- 
able period; 

) the government will erpend the payments 
so received, in accordance with the laws and 
procedures that are applicable to the expendi- 
ture of revenues of the government; 

) if at least 25 percent of the pay of indi- 
viduals employed by the government in a public 
employee occupation is paid out of the trust 
fund, individuals in the occupation any part of 
whose pay is paid out of the trust fund will re- 
ceive pay at least equal to the prevailing rate of 
pay for individuals employed in similar public 
employee occupations by the government; 

“(5) All laborers and mechanics employed by 
contractors or subcontractors in the perform- 
ance of any contract and subcontract for the re- 
pair, renovation, alteration, or construction, in- 
cluding painting and decorating, of any build- 
ing or work that is financed in whole or in part 
by a grant under this title, shall be paid wages 
not less than those determined by the Secretary 
of Labor in accordance with the Act of March 
3, 1931 (commonly known as the Davis-Bacon 
Act); as amended (40 U.S.C. 276a-276a-5). The 
Secretary of Labor shall have the authority and 
functions set forth in reorganization plan of No. 
14 of 1950 (15 FR 3176; 64 Stat. 1267) and section 
2 of the Act of June 1, 1934 (commonly known as 
the Copeland Anti-Kickback Act) as amended 
(40 U.S.C. 276c, 48 Stat. 948). 

“(5) the government will use accounting, 
audit, and fiscal procedures that conform to 
guidelines which shall be prescribed by the Sec- 
retary after consultation with the Comptroller 
General of the United States. As applicable, 
amounts received under this chapter shall be 
audited in compliance with the Single Audit Act 
of 1984; 

“(6) after reasonable notice to the govern- 
ment, the government will make available to the 
Secretary and the Comptroller General of the 
United States, with the right to inspect, records 
the Secretary reasonably requires to review com- 
pliance with this chapter or the Comptroller 
General of the United States reasonably requires 
to review compliance and operations under sec- 
tion 6718(b); 

“(7) the government will make reports the Sec- 
retary reasonably requires, in addition to the 
annual reports required under section 6719(b); 
and 

(8) the government will spend the funds only 
for the purposes set forth in section 6701(a)(2). 

e REVIEW BY GOVERNORS.—A unit of gen- 
eral local government shall give the chief execu- 
tive officer of the State in which the government 
is located an opportunity for review and com- 
ment before establishing compliance with sub- 
section (d). 

“(f) SANCTIONS FOR NONCOMPLIANCE.— 
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D IN GENERAL. the Secretary decides 
that a unit of general local government has not 
complied substantially with subsection (d) or 
regulations prescribed under subsection (d), the 
Secretary shall notify the government. The no- 
tice shall state that if the government does not 
take corrective action by the 60th day after the 
date the government receives the notice, the Sec- 
retary will withhold additional payments to the 
government for the current payment period and 
later payment periods until the Secretary is sat- 
isfied that the government— 

A has taken the appropriate corrective ac- 
tion; and 
) will comply with subsection (d) and reg- 
ulations prescribed under subsection (d). 

*(2) NOTICE.—Before giving notice under 
paragraph (1), the Secretary shall give the chief 
executive officer of the unit of general local gov- 
ernment reasonable notice and an opportunity 
for comment. 

„ PAYMENT CONDITIONS.—The Secretary 
may make a payment to a unit of general local 
government notified under paragraph (1) only if 
the Secretary is satisfied that the government— 

“(A) has taken the appropriate corrective ac- 
tion; and 

) will comply with subsection (d) and reg- 
ulations prescribed under subsection (d). 

“$6704. State area allocations; allocations 
and payments to territorial governments 
% FORMULA ALLOCATION BY STATE.—For 

each payment period, the Secretary shall allo- 

cate to each State out of the amount appro- 
priated for the period under the authority of 
section 6702(b) (minus the amounts allocated to 
territorial governments under subsection (e) for 
the payment period) an amount bearing the 
same ratio to the amount appropriated (minus 
such amounts allocated under subsection (e)) as 
the amount allocated to the State under this 
section bears to the total amount allocated to all 

States under this section. The Secretary shall— 
“(1) determine the amount allocated to the 

State under subsection (b) or (c) of this section 

and allocate the larger amount to the State; and 

2) allocate the amount allocated to the State 
to units of general local government in the State 
under sections 6705 and 6706. 

“(b) GENERAL FORMULA.— 

“(1) IN GENERAL.—For the payment period be- 
ginning October 1, 1994, the amount allocated to 
a State under this subsection for a payment pe- 
riod is the amount bearing the same ratio to 
$5,300,000,000 as— 

A the population of the State, multiplied by 
the general tar effort factor of the State (deter- 
mined under paragraph (2)), multiplied by the 
relative income factor of the State (determined 
under paragraph (3)), multiplied by the relative 
rate of the labor force unemployed in the State 
(determined under paragraph (4)); bears to 

“(B) the sum of the products determined 
under subparagraph (A) of this paragraph for 
all States. 

“(2) GENERAL TAX EFFORT FACTOR.—The gen- 
eral tax effort factor of a State for a payment 
period is— 

“(A) the net amount of State and local tares 
of the State collected during the year 1991 as re- 
ported by the Bureau of the Census in the publi- 
cation Government Finances 1990-1991; divided 


by 

) the total income of individuals, as deter- 
mined by the Secretary of Commerce for na- 
tional accounts purposes for 1992 as reported in 
the publication Survey of Current Business (Au- 
gust 1993), attributed to the State for the same 

ear. 
„ RELATIVE INCOME FACTOR.—The relative 
income factor of a State is a fraction in which— 

(A) the numerator is the per capita income of 
the United States; and 

) the denominator is the per capita income 
of the State. 
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M RELATIVE RATE OF LABOR FORCE.—The 
relative rate of the labor force unemployed in a 
State is a fraction in which— 

“(A) the numerator is the percentage of the 
labor force of the State that is unemployed in 
the calendar year preceding the payment period 
(as determined by the Secretary of Labor for 
general statistical purposes); and 

) the denominator is the percentage of the 
labor force of the United States that is unem- 
ployed in the calendar year preceding the pay- 
ment period (as determined by the Secretary of 
Labor for general statistical purposes). 

„e ALTERNATIVE FORMULA.—For the pay- 
ment period beginning October 1, 1994, the 
amount allocated to a State under this sub- 
section for a payment period is the total amount 
the State would receive if— 

) $1,166,666,667 were allocated among the 
States on the basis of population by allocating 
to each State an amount bearing the same ratio 
to the total amount to be allocated under this 
paragraph as the population of the State bears 
to the population of all States; 

2) $1,166,666,667 were allocated among the 
States on the basis of population inversely 
weighted for per capita income, by allocating to 
each State an amount bearing the same ratio to 
the total amount to be allocated under this 
paragraph as— 

the population of the State, multiplied by 
a fraction in which— 

i) the numerator is the per capita income of 
all States; and 

ii) the denominator is the per capita income 
of the State; bears to 

) the sum of the products determined 
under subparagraph (A) for all States; 

„) $600,000,000 were allocated among the 
States on the basis of income tar collections by 
allocating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the income tax amount 
of the State (determined under subsection (d)(1)) 
bears to the sum of the income tar amounts of 
all States; 

% $600,000,000 were allocated among the 
States on the basis of general tax effort by allo- 
cating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the general tar effort 
amount of the State (determined under sub- 
section (d)(2)) bears to the sum of the general 
tax effort amounts of all States; 

“(5) $600,000,000 were allocated among the 
States on the basis of unemployment by allocat- 
ing to each State an amount bearing the same 
ratio to the total amount to be allocated under 
this paragraph as— 

A the labor force of the State, multiplied by 
a fraction in which— 

i) the numerator is the percentage of the 
labor force of the State that is unemployed in 
the calendar year preceding the payment period 
(as determined by the Secretary of Labor for 
general statistical purposes); and 

ii) the denominator is the percentage of the 
labor force of the United States that is unem- 
ployed in the calendar year preceding the pay- 
ment period (as determined by the Secretary of 
Labor for general statistical purposes) 


bears to 

) the sum of the products determined 
under subparagraph (A) for all States; and 

“(6) $1,166,666,667 were allocated among the 
States on the basis of urbanized population by 
allocating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the urbanized popu- 
lation of the State bears to the urbanized popu- 
lation of all States. In this paragraph, the term 
‘urbanized population’ means the population of 
an area consisting of a central city or cities of 
at least 50,000 inhabitants and the surrounding 
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closely settled area for the city or cities consid- 
ered as an urbanized area as published by the 
Bureau of the Census for 1990 in the publication 
General Population Characteristics for Urban- 
ized Areas. 

“(d) INCOME TAX AMOUNT AND TAX EFFORT 
AMOUNT.— 

“(1) INCOME TAX AMOUNT.—The income tar 
amount of a State for a payment period is 15 
percent of the net amount collected during the 
calendar year ending before the beginning of 
the payment period from the tar imposed on the 
income of individuals by the State and described 
as a State income tar under section 164(a)(3) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
164(a)(3)). The income tar amount for a pay- 
ment period shall be at least 1 percent but not 
more than 6 percent of the United States Gov- 
ernment individual income tax liability attrib- 
uted to the State for the tarable year ending 
during the last calendar year ending before the 
beginning of the payment period. The Secretary 
shall determine the Government income tar li- 
ability attributed to the State by using the data 
published by the Secretary for 1991 in the publi- 
cation Statistics of Income Bulletin (Winter 
1993-1994). 

U GENERAL TAX EFFORT AMOUNT.—The gen- 
eral tar effort amount of a State for a payment 
period is the amount determined by multiply- 
ing— 

“(A) the net amount of State and local tares 
of the State collected during the year 1991 as re- 
ported in the Bureau of Census in the publica- 
tion Government Finances 1990-1991; and 

) the general tar effort factor of the State 
determined under subsection (b)(2). 

“(e) ALLOCATION FOR PUERTO RICO, GUAM, 
AMERICAN SAMOA, AND THE VIRGIN ISLANDS.— 

“(1) IN GENERAL.{A) For each payment pe- 
riod for which funds are available for allocation 
under this chapter, the Secretary shall allocate 
to each territorial government an amount equal 
to the product of 1 percent of the amount of 
funds available for allocation multiplied by the 
applicable territorial percentage. 

“(B) For the purposes of this paragraph, the 
applicable territorial percentage of a territory is 
equal to the quotient resulting from the division 
of the territorial population of such territory by 
the sum of the territorial population for all ter- 
ritories. 

ö PAYMENTS TO LOCAL GOVERNMENTS.—The 
governments of the territories shall make pay- 
ments to local governments within their jurisdic- 
tion from sums received under this subsection as 
they consider appropriate. 

) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) the term ‘territorial government’ means 
the government of a territory; 

) the term ‘territory’ means Puerto Rico, 
Guam, American Samoa, and the Virgin Islands; 
and 

O) the term ‘territorial population’ means 
the most recent population for each territory as 
determined by the Bureau of Census. 


“$6705. Local government allocations 


“(a) INDIAN TRIBES AND ALASKAN NATIVES 
VILLAGES.—If there is in a State an Indian tribe 
or Alaskan native village having a recognized 
governing body carrying out substantial govern- 
mental duties and powers, the Secretary shall 
allocate to the tribe or village, out of the 
amount allocated to the State under section 
6704, an amount bearing the same ratio to the 
amount allocated to the State as the population 
of the tribe or village bears to the population of 
the State. The Secretary shall allocate amounts 
under this subsection to Indian tribes and Alas- 
kan native villages in a State before allocating 
amounts to units of general local government in 
the State under subsection (c). For the payment 
period beginning October 1, 1994, the Secretary 


August 21, 1994 


shall use as the population of each Indian tribe 
or Alaskan native village the population for 
1991 as reported by the Bureau of Indian Affairs 
in the publication Indian Service Population 
and Labor Force Estimates (January 1991). In 
addition to uses authorized under section 
6701(a)(2), amounts allocated under this sub- 
section and paid to an Indian tribe or Alaskan 
native village under this chapter may be used 
for renovating or building prisons or other cor- 
rectional facilities. 

b) NEWLY INCORPORATED LOCAL GOVERN- 
MENTS AND ANNEXED GOVERNMENTS.—If there is 
in a State a unit of general local government 
that has been incorporated since the date of the 
collection of the data used by the Secretary in 
making allocations pursuant to sections 6704 
through 6706 and 6708, the Secretary shall allo- 
cate to this newly incorporated local govern- 
ment, out of the amount allocated to the State 
under section 6704, an amount bearing the same 
ratio to the amount allocated to the State as the 
population of the newly incorporated local gov- 
ernment bears to the population of the State. If 
there is in the State a unit of general local gov- 
ernment that has been annexed since the date of 
the collection of the data used by the Secretary 
in making allocations pursuant to sections 6704 
through 6706 and 6708, the Secretary shall pay 
the amount that would have been allocated to 
this local government to the unit of general 
local government that annered it. 

"(c) OTHER LOCAL GOVERNMENT ALLOCA- 
TIONS.— 

“(1) IN GENERAL.—The Secretary shall allo- 
cate among the units of general local govern- 
ment in a State (other than units receiving allo- 
cations under subsection (a)) the amount allo- 
cated to the State under section 6704 (as that 
amount is reduced by allocations under sub- 
section (a)). Of the amount to be allocated, the 
Secretary shall allocate a portion equal to ' of 
such amount in accordance with section 6706(1), 
and shall allocate a portion equal to % of such 
amount in accordance with section 6706(2). A 
unit of general local government shall receive 
an amount equal to the sum of amounts allo- 
cated to the unit from each portion. 

0% RATIO.—From each portion to be allo- 
cated to units of local government in a State 
under paragraph (1), the Secretary shall allo- 
cate to a unit an amount bearing the same ratio 
to the funds to be allocated as— 

A the population of the unit, multiplied by 
the general tax effort factor of the unit (deter- 
mined under paragraph (3)), multiplied by the 
income gap of the unit (determined under para- 
graph (4)), bears to 

“(B) the sum of the products determined 
under subparagraph (A) for all units in the 
State for which the income gap for that portion 
under paragraph (4) is greater than zero. 

) GENERAL TAX EFFORT FACTOR.—(A) Ex- 
cept as provided in subparagraph (C), the gen- 
eral tar effort factor of a unit of general local 
government for a payment period is— 

“(i) the adjusted tares of the unit; divided by 

ii) the total income attributed to the unit. 

5) If the amount determined under sub- 
paragraphs (A) (i) and (ii) for a unit of general 
local government is less than zero, the general 
tax effort factor of the unit is deemed to be zero. 

Ci) Except as otherwise provided in this 
subparagraph, for the payment period beginning 
October 1, 1994, the adjusted tares of a unit of 
general local government are the tares imposed 
by the unit for public purposes (except employee 
and employer assessments and contributions to 
finance retirement and social insurance systems 
and other special assessments for capital out- 
lay), as determined by the Bureau of the Census 
for the 1987 Census of Governments and ad- 
justed as follows: 

(I) Adjusted taxes equals total tares times a 
fraction in which the numerator is the sum of 
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unrestricted revenues and revenues dedicated 
for spending on education minus total education 
spending and the denominator is total unre- 
stricted revenues. 

I Total tares is the sum of property taz; 
general sales tar; alcoholic beverage tax; amuse- 
ment tar; insurance premium tar; motor fuels 
tar; parimutuels tax; public utilities tax; tobacco 
tax; other selective sales taz; alcoholic beverage 
licenses, amusement licenses; corporation li- 
censes, hunting and fishing licenses; motor vehi- 
cle licenses; motor vehicle operator licenses; 
public utility licenses; occupation and business 
licenses, not elsewhere classified; other licenses, 
individual income tax: corporation net income 
tax; death and gift tax; documentary and stock 
transfer tar; severance taz; and tares not else- 
where classified. 

) Unrestricted revenues is the sum of 
total tares and intergovernmental revenue from 
Federal Government, general revenue sharing; 
intergovernmental revenue from Federal Gov- 
ernment, other general support; intergovern- 
mental revenue from Federal Government, other; 
intergovernmental revenue from State govern- 
ment, other general support; intergovernmental 
revenue from State government, other; intergov- 
ernmental revenue from local governments, 
other general support; intergovernmental reve- 
nue from local governments, other; miscellane- 
ous general revenue, property sale-housing and 
community development; miscellaneous general 
revenue, property sale-other property; mis- 
cellaneous general revenue, interest earnings on 
investments; miscellaneous general revenue, 
fines and forfeits; miscellaneous general reve- 
nue, rents; miscellaneous general revenues, roy- 
alties; miscellaneous general revenue, donations 
from private sources; miscellaneous general rev- 
enue, net lottery revenue (after prizes and ad- 
ministrative expenses); miscellaneous general 
revenue, other miscellaneous general revenue; 
and all other general charges, not elsewhere 
classified. 

“(IV) Revenues dedicated for spending on 
education is the sum of elementary and second- 
ary education, school lunch; elementary and 
secondary education, tuition; elementary and 
secondary education, other; higher education, 
auxiliary enterprises; higher education, other; 
other education, not elsewhere classified; inter- 
governmental revenue from Federal Govern- 
ment, education; intergovernmental revenue 
from State government, education; intergovern- 
mental revenue from local governments, inter- 
school system revenue; intergovernmental reve- 
nue from local governments, education; interest 
earnings, higher education; interest earnings, 
elementary and secondary education; mis- 
cellaneous revenues, higher education; and mis- 
cellaneous revenues, elementary and secondary 
education. 

V Total education spending is the sum of 
elementary and secondary education, current 
operations; elementary and secondary edu- 
cation, construction; elementary and secondary 
education, other capital outlays; elementary 
and secondary education, to State governments; 
elementary and secondary education, to local 
governments, not elsewhere classified; elemen- 
tary and secondary education, to counties; ele- 
mentary and secondary education, to munici- 
palities; elementary and secondary education, to 
townships; elementary and secondary edu- 
cation, to school districts; elementary and sec- 
ondary education, to special districts; higher 
education-auriliary enterprises, current oper- 
ations; higher education- auxiliary enterprises, 
construction; higher education, auxiliary enter- 
prises, other capital outlays; other higher edu- 
cation, current operations; other higher edu- 
cation, construction; other higher education, 
other capital outlays; other higher education, to 
State government; other higher education, to 
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local governments, not elsewhere classified; 
other higher education, to counties; other high- 
er education, to municipalities; other higher 
education, to townships; other higher edu- 
cation, to school districts; other higher edu- 
cation, to special districts; education assistance 
and subsidies; education, not elsewhere classi- 
fied, current operations; education, not else- 
where classified, construction education, not 
elsewhere classified, other capital outlays; edu- 
cation, not elsewhere classified, to State govern- 
ment; education, not elsewhere classified, to 
local governments, not elsewhere classified; edu- 
cation, not elsewhere classified, to counties; 
education, not elsewhere classified, to munici- 
palities; education, not elsewhere classified, to 
townships; education, not elsewhere classified, 
to school districts; education, not elsewhere 
classified, to special districts; and education, 
not elsewhere classified, to Federal Government. 

“(VI) If the amount of adjusted taxes is less 
than zero, the amount of adjusted tar shall be 
deemed to be zero. 

V If the amount of adjusted tares exceeds 
the amount of total tares, the amount of ad- 
justed tares is deemed to equal the amount of 
total tares. 

ii) The Secretary shall, for purposes of 
clause (i), include that part of sales tares trans- 
ferred to a unit of general local government that 
are imposed by a county government in the geo- 
graphic area of which is located the unit of gen- 
eral local government as tares imposed by the 
unit for public purposes if— 

the county government transfers any part 
of the revenue from the tares to the unit of gen- 
eral local government without specifying the 
purpose for which the unit of general local gov- 
ernment may expend the revenue; and 

I the chief executive officer of the State 
notifies the Secretary that the taxes satisfy the 
requirements of this clause. 

(uit) The adjusted tares of a unit of general 
local government shall not exceed the marimum 
allowable adjusted tares for that unit. 

“(iv) The maximum allowable adjusted tares 
for a unit of general local government is the al- 
lowable adjusted taxes of the unit minus the et- 
cess adjusted tares of the unit. 

(v The allowable adjusted tares of a unit of 
general government is the greater of— 

“(I) the amount equal to 2.5, multiplied by the 
per capita adjusted tares of all units of general 
local government of the same type in the State, 
multiplied by the population of the unit; or 

I the amount equal to the population of 
the unit, multiplied by the sum of the adjusted 
tares of all units of municipal local government 
in the State, divided by the sum of the popu- 
lations of all the units of municipal local gov- 
ernment in the State. 

vi) The excess adjusted taxes of a unit of 
general local government is the amount equal 
to— 

“(I) the adjusted taxes of the unit, minus 

“(1I) 1.5 multiplied by the allowable adjusted 
tares of the unit; 
except that if this amount is less than zero then 
the ercess adjusted tares of the unit is deemed 
to be zero. 

(vii) For purposes of this subparagraph— 

the term ‘per capita adjusted tares of all 
units of general local government of the same 
type’ means the sum of the adjusted taxes of all 
units of general local government of the same 
type divided by the sum of the populations of all 
units of general local government of the same 
type; and 

“(II) the term ‘units of general local govern- 
ment of the same type’ means all townships if 
the unit of general local government is a town- 
ship, all municipalities if the unit of general 
local government is a municipality, all counties 
if the unit of general local government is a 
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county, or all unified city/county governments if 
the unit of general local government is a unified 
city/county government. 

C INCOME GAP.—(A) Except as provided in 
subparagraph (B), the income gap of a unit of 
general local government is— 

i) the number which applies under section 
6706, multiplied by the per capita income of the 
State in which the unit is located; minus 

ti) the per capita income of the geographic 
area of the unit. 

“(B) If the amount determined under sub- 
paragraph (A) for a unit of general local gov- 
ernment is less than zero, then the relative in- 
come factor of the unit is deemed to be zero. 

“(d) SMALL GOVERNMENT ALLOCATIONS.—If 
the Secretary decides that information available 
for a unit of general local government with a 
population below a number (of not more than 
500) prescribed by the Secretary is inadequate, 
the Secretary may allocate to the unit, in lieu of 
any allocation under subsection (b) for a pay- 
ment period, an amount bearing the same ratio 
to the total amount to be allocated under sub- 
section (b) for the period for all units of general 
local government in the State as the population 
of the unit bears to the population of all units 
in the State. 

“$6706. Income gap multiplier 

For purposes of determining the income gap 
of a unit of general local government under sec- 
tion 6705(b)(4)(A), the number which applies is— 

J) 1.6, with respect to 4/2 of any amount allo- 
cated under section 6704 to the State in which 
the unit is located; and 

“(2) 1.2, with respect to the remainder of such 
amount, 

“$6707. State variation of local government 
allocations 

“(a) STATE FORMULA—A State government 
may provide by law for the allocation of 
amounts among units of general local govern- 
ment in the State on the basis of population 
multiplied by the general tax effort factors or in- 
come gaps of the units of general local govern- 
ment determined under sections 6705 (a) and (b) 
or a combination of those factors. A State gov- 
ernment providing for a variation of an alloca- 
tion formula provided under sections 6705 (a) 
and (b) shall notify the Secretary of the vari- 
ation by the 30th day before the beginning of 
the first payment period in which the variation 
applies. A variation shall— 

/) provide for allocating the total amount 
allocated under sections 6705 (a) and (b); and 

A) apply uniformly in the State. 

(b) CERTIFICATION.—A variation by a State 
government under this section may apply only if 
the Secretary certifies that the variation com- 
plies with this section. The Secretary may cer- 
tify a variation only if the Secretary is notified 
of the variation at least 30 days before the first 
payment period in which the variation applies. 


“$6708. Adjustments of local government allo- 
cations 


( MAXIMUM AMOUNT.—The amount allo- 
cated to a unit of general local government for 
a payment period may not exceed the adjusted 
tares imposed by the unit of general local gov- 
ernment as determined under section 6705(b)(3). 
Amounts in excess of adjusted tares shall be 
paid to the Governor of the State in which the 
unit of local government is located. 

"(b) DE MINIMIS ALLOCATIONS TO UNITS OF 
GENERAL LOCAL GOVERNMENT.—If the amount 
allocated to a unit of general local government 
(except an Indian tribe or an Alaskan native 
village) for a payment period would be less than 
$5,000 but for this subsection or is waived by the 
governing authority of the unit of general local 
government, the Secretary shall pay the amount 
to the Governor of the State in which the unit 
is located. 
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ce) USE OF PAYMENTS TO STATES.—The Gov- 
ernor of a State shall use all amounts paid to 
the Governor under subsections (a) and (b) for 
programs described in section 6701(a)(2) in areas 
of the State where are located the units of gen- 
eral local government with respect to which 
amounts are paid under subsection (b). 

“(d) DE MINIMIS ALLOCATIONS TO INDIAN 
TRIBES AND ALASKAN NATIVE VILLAGES.— 

“(1) AGGREGATION OF DE MINIMIS ALLOCA- 
TIONS.—If the amount allocated to an Indian 
tribe or an Alaskan native village for a payment 
period would be less than $5,000 but for this sub- 
section or is waived by the chief elected official 
of the tribe or village, the amount— 

(A) shall not be paid to the tribe or village 
(except under paragraph (2)); and 

) shall be aggregated with other such 
amounts and available for use by the Attorney 
General under paragraph (2). 

02) USE OF AGGREGATED AMOUNTS.—Amounts 
aggregated under paragraph (1) for a payment 
period shall be available for use by the Attorney 
General to make grants in the payment period 
on a competitive basis to Indian Tribes and 
Alaskan native village for— 

(A) programs described in section 6701(a)(2); 
or 

“(B) renovating or building prisons or other 
correctional facilities. 


“$6709. Information used in allocation for- 
mulas 


“(a) POPULATION DATA FOR PAYMENT PERIOD 
BEGINNING OCTOBER 1, 1994.—For the payment 
period beginning October 1, 1994, the Secretary, 
in making allocations pursuant to sections 6704 
through 6706 and 6708, shall use for the popu- 
lation of the States the population for 1992 as 
reported by the Bureau of the Census in the 
publication Current Population Reports, Series 
P-25, No. 1045 (July 1992) and for the population 
of units of general local government the Sec- 
retary shall use the population for 1990 as re- 
ported by the Bureau of the Census in the publi- 
cation Summary Social, Economic, and Housing 
Characteristics. 

“(b) DATA FOR PAYMENT PERIODS BEGINNING 
AFTER SEPTEMBER 30, 1995.—For any payment 
period beginning after September 30, 1995, the 
Secretary, in making allocations pursuant to 
sections 6704 through 6706 and 6708, shall use 
information more recent than the information 
used for the payment period beginning October 
1, 1994, provided the Secretary notifies the Com- 
mittee on Government Operations of the House 
of Representatives at least 90 days prior to the 
beginning of the payment period that the Sec- 
retary has determined that the more recent in- 
formation is more reliable than the information 
used for the payment period beginning October 
1, 1994. 


“$6710. Public participation 

c HEARINGS.— 

“(1) IN GENERAL.—A unit of general local gov- 
ernment erpending payments under this chapter 
shall hold at least one public hearing on the 
proposed use of the payment in relation to its 
entire budget. At the hearing, persons shall be 
given an opportunity to provide written and 
oral views to the governmental authority re- 
sponsible for enacting the budget and to ask 
questions about the entire budget and the rela- 
tion of the payment to the entire budget. The 
government shall hold the hearing at a time and 
a place that allows and encourages public at- 
tendance and participation. 

e SENIOR CITIZENS.—A unit of general local 
government holding a hearing required under 
this subsection or by the budget process of the 
government shall try to provide senior citizens 
and senior citizen organizations with an oppor- 
tunity to present views at the hearing before the 
government makes a final decision on the use of 
the payment. 
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“(b) DISCLOSURE OF INFORMATION.— 

“(1) IN GENERAL.—By the 10th day before a 
hearing required under subsection (a)(1) is held, 
a unit of general local government shall— 

“(A) make available for inspection by the pub- 
lic at the principal office of the government a 
statement of the proposed use of the payment 
and a summary of the proposed budget of the 
government; and 

) publish in at least one newspaper of gen- 
eral circulation the proposed use of the payment 
with the summary of the proposed budget and a 
notice of the time and place of the hearing. 

„ö AVAILABILITY.—By the 30th day after 
adoption of the budget under State or local law, 
the government shall— 

“(A) make available for inspection by the pub- 
lic at the principal office of the government a 
summary of the adopted budget, including the 
proposed use of the payment; and 

) publish in at least one newspaper of gen- 
eral circulation a notice that the information re- 
ferred to in subparagraph (A) is available for in- 
spection. 

“(c) WAIVERS OF REQUIREMENTS.—A require- 
ment— 

“(1) under subsection (a)(1) may be waived if 
the budget process required under the applicable 
State or local law or charter provisions— 

“(A) ensures the opportunity for public at- 
tendance and participation contemplated by 
subsection (a); and 

“(B) includes a hearing on the proposed use 
of a payment received under this chapter in re- 
lation to the entire budget of the government; 
and 

2) under subsection (b)(1)(B) and paragraph 
(2)(B) may be waived if the cost of publishing 
the information would be unreasonably burden- 
some in relation to the amount allocated to the 
government from amounts available for payment 
under this chapter, or if publication is otherwise 
impracticable. 

d) EXCEPTION TO 10-DAY LIMITATION.—If 
the Secretary is satisfied that a unit of general 
local government will provide adequate notice of 
the proposed use of a payment received under 
this chapter, the 10-day period under subsection 
(b)(1) may be changed to the ertent necessary to 
comply with applicable State or local law. 


“§6711. Prohibited discrimination 


(a) GEMERAL PROHIBITION.—No person in the 
United States shall be ercluded from participat- 
ing in, be denied the benefits of, or be subject to 
discrimination under, a program or activity of a 
unit of general local government because of 
race, color, national origin, or sex if the govern- 
ment receives a payment under this chapter. 

“(b) ADDITIONAL PROHIBITIONS.—The follow- 
ing prohibitions and exemptions also apply to a 
program or activity of a unit of general local 
government if the government receives a pay- 
ment under this chapter: 

“(1) A prohibition against discrimination be- 
cause of age under the Age Discrimination Act 
of 1975. 

ö A prohibition against discrimination 
against an otherwise qualified handicapped in- 
dividual under section 504 of the Rehabilitation 
Act of 1973. 

A prohibition against discrimination be- 
cause of religion, or an exemption from that pro- 
hibition, under the Civil Rights Act of 1964 or 
title VIII of the Act of April 11, 1968 (popularly 
known as the Civil Rights Act of 1968). 

0 LIMITATIONS ON APPLICABILITY OF PROHI- 
BITIONS.—Subsections (a) and (b) do not apply 
if the government shows, by clear and convinc- 
ing evidence, that a payment received under this 
chapter is not used to pay for any part of the 
program or activity with respect to which the al- 
legation of discrimination is made. 

“(d) INVESTIGATION AGREEMENTS.—The Sec- 
retary shall try to make agreements with heads 
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of agencies of the United States Government 
and State agencies to investigate noncompliance 
with this section. An agreement shall— 

describe the cooperative efforts to be 
taken (including sharing civil rights enforce- 
ment personnel and resources) to obtain compli- 
ance with this section; and 

“(2) provide for notifying immediately the Sec- 
retary of actions brought by the United States 
Government or State agencies against a unit of 
general local government alleging a violation of 
a civil rights law or a regulation prescribed 
under a civil rights law. 

“$6712. Discrimination proceedings 

ca) NOTICE OF NONCOMPLIANCE.—By the 10th 
day after the Secretary makes a finding of dis- 
crimination or receives a holding of discrimina- 
tion about a unit of general local government, 
the Secretary shall submit a notice of non- 
compliance to the government. The notice shall 
state the basis of the finding or holding. 

h INFORMAL PRESENTATION OF EVIDENCE.— 
A unit of general local government may present 
evidence informally to the Secretary within 30 
days after the government receives a notice of 
noncompliance from the Secretary. Except as 
provided in subsection (e), the government may 
present evidence on whether— 

“(1) a person in the United States has been 
excluded or denied benefits of, or discriminated 
against under, the program or activity of the 
government, in violation of section 6711(a); 

“(2) the program or activity of the government 
violated a prohibition described in section 
6711(b); and 

) any part of that program or activity has 
been paid for with a payment received under 
this chapter. 

„% TEMPORARY SUSPENSION OF PAYMENTS.— 
By the end of the 30-day period under sub- 
section (b), the Secretary shall decide whether 
the unit of general local government has not 
complied with section 6711 (a) or (b), unless the 
government has entered into a compliance 
agreement under section 6714. If the Secretary 
decides that the government has not complied, 
the Secretary shall notify the government of the 
decision and shall suspend payments to the gov- 
ernment under this chapter unless, within 10 
days after the government receives notice of the 
decision, the government— 

JJ) enters into a compliance agreement under 
section 6714; or 

“(2) requests a proceeding under subsection 
(d)(1). 

“(d) ADMINISTRATIVE REVIEW OF SUSPEN- 
SIONS.— 

I PROCEEDING.—A proceeding requested 
under subsection (c)(2) shall begin by the 30th 
day after the Secretary receives a request for the 
proceeding. The proceeding shall be before an 
administrative law judge appointed under sec- 
tion 3105 of title 5, United States Code. By the 
30th day after the beginning of the proceeding, 
the judge shall issue a preliminary decision 
based on the record at the time on whether the 
unit of general local government is likely to pre- 
vail in showing compliance with section 6711 (a) 
or (b). 

(2) DECISION.—If the administrative law 
judge decides at the end of a proceeding under 
paragraph (1) that the unit of general local gov- 
ernment has— 

“(A) not complied with section 6711 (a) or (b), 
the judge may order payments to the govern- 
ment under this chapter terminated; or 

) complied with section 6711 (a) or (b), a 
suspension under section 6713(a)(1)(A) shall be 
discontinued promptly. 

„ LIKELIHOOD OF PREVAILING.—An admin- 
istrative law judge may not issue a preliminary 
decision that the government is not likely to pre- 
vail if the judge has issued a decision described 
in paragraph (2)(A). 
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“(e) BASIS FOR REVIEW.—In a proceeding 
under subsections (b) through (d) on a program 
or activity of a unit of general local government 
about which a holding of discrimination has 
been made, the Secretary or administrative law 
judge may consider only whether a payment 
under this chapter was used to pay for any part 
of the program or activity. The holding of dis- 
crimination is conclusive. If the holding is re- 
versed by an appellate court, the Secretary or 
judge shall end the proceeding. 

“$6713. Suspension and termination of pay- 
ments in discrimination proceedings 

‘(a) IMPOSITION AND CONTINUATION OF SUS- 
PENSIONS.— 

“(1) IN GENERAL.—The Secretary shall sus- 
pend payment under this chapter to a unit of 
general local government— 

(A) if an administrative law judge appointed 
under section 3105 of title 5, United States Code, 
issues a preliminary decision in a proceeding 
under section 6712(d)(1) that the government is 
not likely to prevail in showing compliance with 
section 6711 (a) and (b); 

) if the administrative law judge decides at 
the end of the proceeding that the government 
has not complied with section 6711 (a) or (b), 
unless the government makes a compliance 
agreement under section 6714 by the 30th day 
after the decision; or 

O) if required under section 6712(c). 

‘(2) EFFECTIVENESS.—A suspension already 
ordered under paragraph (1)(A) continues in ef- 
fect if the administrative law judge makes a de- 
cision under paragraph (1)(B). 

„h LIFTING OF SUSPENSIONS AND TERMI- 
NATIONS.—If a holding of discrimination is re- 
versed by an appellate court, a suspension or 
termination of payments in a proceeding based 
on the holding shall be discontinued. 

) RESUMPTION OF PAYMENTS UPON ATTAIN- 
ING COMPLIANCE.—The Secretary may resume 
payment to a unit of general local government 
of payments suspended by the Secretary only— 

“(1) as of the time of, and under the condi- 
tions stated in— 

the approval by the Secretary of a com- 
pliance agreement under section 6714(a)(1); or 

“(B) a compliance agreement entered into by 
the Secretary under section 6714(a)(2); 

“(2) if the government complies completely 
with an order of a United States court, a State 
court, or administrative law judge that covers 
all matters raised in a notice of noncompliance 
submitted by the Secretary under section 
6712(a); 

ia United States court, a State court, or 
an administrative law judge decides (including a 
judge in a proceeding under section 6712(d)(1)), 
that the government has complied with sections 
6711 (a) and (b); or 

(4) if a suspension is discontinued under 
subsection (b). 

„d) PAYMENT OF DAMAGES AS COMPLIANCE.— 
For purposes of subsection (c)(2), compliance by 
a government may consist of the payment of res- 
titution to a person injured because the govern- 
ment did not comply with section 6711 (a) or (b). 

e) RESUMPTION OF PAYMENTS UPON REVER- 
SAL BY CouRT.—The Secretary may resume pay- 
ment to a unit of general local government of 
payments terminated under section 6712(d)(2)(A) 
only if the decision resulting in the termination 
is reversed by an appellate court. 

“$6714. Compliance agreements 

a) TYPES OF COMPLIANCE AGREEMENTS.—A 
compliance agreement is an agreement— 

I) approved by the Secretary, between the 
governmental authority responsible for pros- 
ecuting a claim or complaint that is the basis of 
a holding of discrimination and the chief execu- 
tive officer of the unit of general local govern- 
ment that has not complied with section 6711 (a) 
or (b); or 
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A) between the Secretary and the chief exec- 
utive officer. 

h CONTENTS OF AGREEMENTS.—A_ compli- 
ance agreement— 

) shall state the conditions the unit of gen- 
eral local government has agreed to comply with 
that would satisfy the obligations of the govern- 
ment under sections 6711 (a) and (b); 

“(2) shall cover each matter that has been 
found not to comply, or would not comply, with 
section 6711 (a) or (b); and 

) may be a series of agreements that dis- 
pose of those matters. 

e AVAILABILITY OF AGREEMENTS TO PAR- 
TIES.—The Secretary shall submit a copy of a 
compliance agreement to each person who filed 
a complaint referred to in section 6716(b), or, if 
an agreement under subsection (a)(1), each per- 
son who filed a complaint with a governmental 
authority, about a failure to comply with sec- 
tion 6711 (a) or (b). The Secretary shall submit 
the copy by the 15th day after an agreement is 
made. However, if the Secretary approves an 
agreement under subsection (a)(1) after the 
agreement is made, the Secretary may submit 
the copy by the 15th day after approval of the 
agreement. 

“$6715. Enforcement by the Attorney General 
of prohibitions on discrimination 

“The Attorney General may bring a civil ac- 
tion in an appropriate district court of the Unit- 
ed States against a unit of general local govern- 
ment that the Attorney General has reason to 
believe has engaged or is engaging in a pattern 
or practice in violation of section 6711 (a) or (b). 
The court may grant— 

a temporary restraining order; 

2) an injunction; or 

J an appropriate order to ensure enjoyment 
of rights under section 6711 (a) or (b), including 
an order suspending, terminating, or requiring 
repayment of, payments under this chapter or 
placing additional payments under this chapter 
in escrow pending the outcome of the action. 
“$6716. Civil action by a person adversely af- 

fected 

“(a) AUTHORITY FOR PRIVATE SUITS IN FED- 
ERAL OR STATE COURT.—If a unit of general 
local government, or an officer or employee of a 
unit of general local government acting in an 
official capacity, engages in a practice prohib- 
ited by this chapter, a person adversely affected 
by the practice may bring a civil action in an 
appropriate district court of the United States or 
a State court of general jurisdiction. Before 
bringing an action under this section, the per- 
son must exhaust administrative remedies under 
subsection (b). 

“(b) ADMINISTRATIVE REMEDIES REQUIRED TO 
BE EXHAUSTED.—A person adversely affected 
shall file an administrative complaint with the 
Secretary or the head of another agency of the 
United States Government or the State agency 
with which the Secretary has an agreement 
under section 6711(d). Administrative remedies 
are deemed to be exhausted by the person after 
the 90th day after the complaint was filed if the 
Secretary, the head of the Government agency, 
or the State agency— 

“(1) issues a decision that the government has 
not failed to comply with this chapter; or 

ö) does not issue a decision on the com- 
plaint. 

“(c) AUTHORITY OF CouURT.—In an action 
under this section, the court— 

J may grant— 

“(A) a temporary restraining order; 

) an injunction; or 

“(C) another order, including suspension, ter- 
mination, or repayment of, payments under this 
chapter or placement of additional payments 
under this chapter in escrow pending the out- 
come of the action; and 
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2) to enforce compliance with section 6711 
(a) or (b), may allow a prevailing party (except 
the United States Government) a reasonable at- 
torney's fee. 

d) INTERVENTION BY ATTORNEY GENERAL.— 
In an action under this section to enforce com- 
pliance with section 6711 (a) or (b), the Attorney 
General may intervene in the action if the At- 
torney General certifies that the action is of 
general public importance. The United States 
Government is entitled to the same relief as if 
the Government had brought the action and is 
liable for the same fees and costs as a private 
person. 

“$6717. Judicial review 

‘“(a) APPEALS IN FEDERAL COURT OF AP- 
PEALS.—A unit of general local government 
which receives notice from the Secretary about 
withholding payments under section 6703(f), 
suspending payments under section 
6713(a)(1)(B), or terminating payments under 
section 6712(d)(2)(A), may apply for review of 
the action of the Secretary by filing a petition 
for review with the court of appeals of the Unit- 
ed States for the circuit in which the govern- 
ment is located. The petition shall be filed by 
the 60th day after the date the notice is re- 
ceived. The clerk of the court shall immediately 
send a copy of the petition to the Secretary. 

„D FILING OF RECORD OF ADMINISTRATIVE 
PROCEEDING.—The Secretary shall file with the 
court a record of the proceeding on which the 
Secretary based the action. The court may con- 
sider only objections to the action of the Sec- 
retary that were presented before the Secretary. 

“(c) COURT ACTION.—The court may affirm, 
change, or set aside any part of the action of 
the Secretary. The findings of fact by the Sec- 
retary are conclusive if supported by substantial 
evidence in the record. If a finding is not sup- 
ported by substantial evidence in the record, the 
court may remand the case to the Secretary to 
take additional evidence. Upon such a remand, 
the Secretary may make new or modified find- 
ings and shall certify additional proceedings to 
the court. 

„d) REVIEW ONLY BY SUPREME COURT.—A 
judgment of a court under this section may be 
reviewed only by the Supreme Court under sec- 
tion 1254 of title 28, United States Code. 

“$6718. Investigations and reviews 

“(a) INVESTIGATIONS BY SECRETARY.— 

“(1) IN GENERAL,—The Secretary shall within 
a reasonable time limit— 

A carry out an investigation and make a 
finding after receiving a complaint referred to in 
section 6716(b), a determination by a State or 
local administrative agency, or other informa- 
tion about a possible violation of this chapter; 

) carry out audits and reviews (including 
investigations of allegations) about possible vio- 
lations of this chapter; and 

“(C) advise a complainant of the status of an 
audit, investigation, or review of an allegation 
by the complainant of a violation of section 6711 
(a) or (b) or other provision of this chapter. 

“(2) TIME LIMIT.—The mazimum time limit 
under paragraph (1)(A) is 120 days. 

„h REVIEWS BY COMPTROLLER GENERAL.— 
The Comptroller General of the United States 
shall carry out reviews of the activities of the 
Secretary, State governments, and units of gen- 
eral local government necessary for the Congress 
to evaluate compliance and operations under 
this chapter. These reviews shall include a com- 
parison of the waste and inefficiency of local 
governments using funds under this chapter 
compared to waste and inefficiency with other 
comparable Federal programs. 

“$6719. Reports 

“(a) REPORTS BY SECRETARY TO CONGRESS.— 
Before June 2 of each year prior to 2002, the Sec- 
retary personally shall report to the Congress 
on— 
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I) the status and operation of the Local 
Government Fiscal Assistance Fund during the 
prior fiscal year; and 

“(2) the administration of this chapter, in- 
cluding a complete and detailed analysis of— 

“(A) actions taken to comply with sections 
6711 through 6715, including a description of the 
kind and extent of noncompliance and the sta- 
tus of pending complaints; 

) the extent to which units of general local 
government receiving payments under this chap- 
ter have complied with the requirements of this 
chapter; 

C) the way in which payments under this 
chapter have been distributed in the jurisdic- 
tions receiving payments; and 

D) significant problems in carrying out this 
chapter and recommendations for legislation to 
remedy the problems. 

D REPORTS BY UNITS OF GENERAL LOCAL 
GOVERNMENT TO SECRETARY.— 

“(1) IN GENERAL.—At the end of each fiscal 
year, each unit of general local government 
which received a payment under this chapter for 
the fiscal year shall submit a report to the Sec- 
retary. The report shall be submitted in the form 
and at a time prescribed by the Secretary and 
shall be available to the public for inspection. 
The report shall state— 

A the amounts and purposes for which the 
payment has been appropriated, erpended, or 
obligated in the fiscal year; 

) the relationship of the payment to the 
relevant functional items in the budget of the 
government; and 

O) the differences between the actual and 
proposed use of the payment. 

“(2) AVAILABILITY OF REPORT.—The Secretary 
shall provide a copy of a report submitted under 
paragraph (1) by a unit of general local govern- 
ment to the chief executive officer of the State in 
which the government is located. The Secretary 
shall provide the report in the manner and form 
prescribed by the Secretary. 


“$6720. Definitions, application, and adminis- 
tration 


(a) DEFINITIONS.—In this chapter 

“(1) ‘unit of general local government’ 
means— 

A) a county, township, city, or political 
subdivision of a county, township, or city, that 
is a unit of general local government as deter- 
mined by the Secretary of Commerce for general 
statistical purposes; and 

“(B) the District of Columbia and the recog- 
nized governing body of an Indian tribe or Alas- 
kan Native village that carries out substantial 
governmental duties and powers; 

“(2) ‘payment period' means each 1-year pe- 
riod beginning on October 1 of the years 1994 
through 2000; 

) ‘State and local tares’ means taxes im- 
posed by a State government or unit of general 
local government or other political subdivision 
of a State government for public purposes (ex- 
cept employee and employer assessments and 
contributions to finance retirement and social 
insurance systems and other special assessments 
for capital outlay) as determined by the Sec- 
retary of Commerce for general statistical pur- 
poses; 

% ‘State’ means any of the several States 
and the District of Columbia; 

“(5) ‘income’ means the total money income 
received from all sources as determined by the 
Secretary of Commerce for general statistical 
purposes, which for units of general local gov- 
ernment is reported by the Bureau of the Census 
for 1990 in the publication Summary Social, Eco- 
nomic, and Housing Characteristics; 

““(6) per capita income’ means 

A) in the case of the United States, the in- 
come of the United States divided by the popu- 
lation of the United States; 
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) in the case of a State, the income of that 
State, divided by the population of that State; 
and 

) in the case of a unit of general local gov- 
ernment, the income of that unit of general local 
government divided by the population of the 
unit of general local government; 

) ‘finding of discrimination’ means a deci- 
sion by the Secretary about a complaint de- 
scribed in section 6716(b), a decision by a State 
or local administrative agency, or other infor- 
mation (under regulations prescribed by the Sec- 
retary) that it is more likely than not that a 
unit of general local government has not com- 
plied with section 6711 (a) or (b); 

(8) ‘holding of discrimination’ means a hold- 
ing by a United States court, a State court, or 
an administrative law judge appointed under 
section 3105 of title 5, United States Code, that 
a unit of general local government erpending 
amounts received under this chapter has— 

) excluded a person in the United States 
from participating in, denied the person the 
benefits of, or subjected the person to discrimi- 
nation under, a program or activity because of 
race, color, national origin, or sex; or 

) violated a prohibition against discrimi- 
nation described in section 6711(b); and 

“(9) ‘Secretary’ means the Secretary of Hous- 
ing and Urban Development. 

(b) DELEGATION OF ADMINISTRATION.—The 
Secretary may enter into agreements with other 
erecutive branch departments and agencies to 
delegate to that department or agency all or 
part of the Secretary’s responsibility for admin- 
istering this chapter. 

c TREATMENT OF SUBSUMED AREAS.—If the 
entire geographic area of a unit of general local 
government is located in a larger entity, the 
unit of general local government is deemed to be 
located in the larger entity. If only part of the 
geographic area of a unit is located in a larger 
entity, each part is deemed to be located in the 
larger entity and to be a separate unit of gen- 
eral local government in determining allocations 
under this chapter. Except as provided in regu- 
lations prescribed by the Secretary, the Sec- 
retary shall make all data computations based 
on the ratio of the estimated population of the 
part to the population of the entire unit of gen- 
eral local government. 

d) BOUNDARY AND OTHER CHANGES.—If a 
boundary line change, a State statutory or con- 
stitutional change, annexation, a governmental 
reorganization, or other circumstance results in 
the application of sections 6704 through 6708 in 
a way that does not carry out the purposes of 
sections 6701 through 6708, the Secretary shall 
apply sections 6701 through 6708 under regula- 
tions of the Secretary in a way that is consistent 
with those purposes. 

(b) ISSUANCE OF REGULATIONS.—Within 90 
days of the date of enactment of this Act the 
Secretary shall issue regulations, which may be 
interim regulations, to implement subsection (a), 
modifying the regulations for carrying into ef- 
fect the Revenue Sharing Act that were in effect 
as of July 1, 1987, and that were published in 31 
C.F.R. part 51. The Secretary need not hold a 
public hearing before issuing these regulations. 

(c) DEFICIT NEUTRALITY.—Any appropriation 
to carry out the amendment made by this sub- 
title to title 31, United States Code, for fiscal 
year 1995 or 1996 shall be offset by cuts else- 
where in appropriations for that fiscal year. 


SEC. 31002. TECHNICAL AMENDMENT. 


The table of chapters at the beginning of sub- 
title V of title 31, United States Code, is amend- 
ed by adding after the item relating to chapter 
65 the following: 


67. Federal payments 6701”. 
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Subtitle K—National Community Economic 
Partnership 


SEC. 31101. SHORT TITLE. 

This subtitle may be cited as the “National 
Community Economic Partnership Act of 1994". 
CHAPTER 1—COMMUNITY ECONOMIC 
PARTNERSHIP INVESTMENT FUNDS 

SEC. 31111. PURPOSE. 

it is the purpose of this chapter to increase 
private investment in distressed local commu- 
nities and to build and expand the capacity of 
local institutions to better serve the economic 
needs of local residents through the provision of 
financial and technical assistance to community 
development corporations. 

SEC. 31112, PROVISION OF ASSISTANCE. 

(a) AUTHORITY.—The Secretary of Health and 
Human Services (referred to in this subtitle as 
the Secretary) may, in accordance with this 
chapter, provide nonrefundable lines of credit to 
community development corporations for the es- 
tablishment, maintenance or expansion of re- 
volving loan funds to be utilized to finance 
projects intended to provide business and em- 
ployment opportunities for low-income, unem- 
ployed, or underemployed individuals and to im- 
prove the quality of life in urban and rural 
areas. 

(b) REVOLVING LOAN FUNDS.— 

(1) COMPETITIVE ASSESSMENT OF APPLICA- 
TIONS.—In providing assistance under sub- 
section (a), the Secretary shall establish and im- 
plement a competitive process for the solicitation 
and consideration of applications from eligible 
entities for lines of credit for the capitalization 
of revolving funds. 

(2) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a line of credit under this chapter an ap- 
plicant shall— 

(A) be a community development corporation; 

(B) prepare and submit an application to the 
Secretary that shall include a strategic invest- 
ment plan that identifies and describes the eco- 
nomic characteristics of the target area to be 
served, the types of business to be assisted and 
the impact of such assistance on low-income, 
underemployed, and unemployed individuals in 
the target area; 

(C) demonstrate previous experience in the de- 
velopment of low-income housing or community 
or business development projects in a low-in- 
come community and provide a record of 
achievement with respect to such projects; and 

(D) have secured one or more commitments 
from local sources for contributions (either in 
cash or in kind, letters of credit or letters of 
commitment) in an amount that is at least equal 
to the amount requested in the application sub- 
mitted under subparagraph (B). 

(3) EXCEPTION.—Notwithstanding the provi- 
sions of paragraph (2)(D), the Secretary may re- 
duce local contributions to not less than 25 per- 
cent of the amount of the line of credit re- 
quested by the community development corpora- 
tion if the Secretary determines such to be ap- 
propriate in accordance with section 31116. 

SEC. 31113. APPROVAL OF APPLICATIONS. 

(a) IN GENERAL.—In evaluating applications 
submitted under section 31112(b)(2)(B), the Sec- 
retary shall ensure that— 

(1) the residents of the target area to be served 
(as identified under the strategic development 
plan) would have an income that is less than 
the median income for the area (as determined 
by the Secretary); 

(2) the applicant community development cor- 
poration possesses the technical and managerial 
capability necessary to administer a revolving 
loan fund and has past experience in the devel- 
opment and management of housing, community 
and economic development programs; 

(3) the applicant community development cor- 
poration has provided sufficient evidence of the 
existence of good working relationships with— 
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(A) local businesses and financial institutions, 
as well as with the community the corporation 
proposes to serve; and 

(B) local and regional job training programs; 

(4) the applicant community development cor- 
poration will target job opportunities that arise 
from revolving loan fund investments under this 
chapter so that 75 percent of the jobs retained or 
created under such investments are provided 
to— 

(A) individuals with— 

(i) incomes that do not exceed the Federal 
poverty line; or 

(ii) incomes that do not exceed 80 percent of 
the median income of the area; 

(B) individuals who are unemployed or under- 
employed; 

(C) individuals who are participating or have 
participated in job training programs authorized 
under the Job Training Partnership Act (29 
U.S.C. 1501 et seq.) or the Family Support Act of 
1988 (Public Law 100-485); 

(D) individuals whose jobs may be retained as 
a result of the provision of financing available 
under this chapter; or 

(E) individuals who have historically been 
underrepresented in the local economy; and 

(5) a representative cross section of applicants 
are approved, including large and small commu- 
nity development corporations, urban and rural 
community development corporations and com- 
munity development corporations representing 
diverse populations. 

(b) PRIoRITY.—In determining which applica- 
tion to approve under this chapter the Secretary 
shall give priority to those applicants proposing 
to serve a target area— 

(1) with a median income that does not erceed 
80 percent of the median for the area (as deter- 
mined by the Secretary); and 

(2) with a high rate of unemployment, as de- 
termined by the Secretary or in which the popu- 
lation loss is at least 7 percent from April I, 
1980, to April 1, 1990, as reported by the Bureau 
of the Census. 

SEC, 31114, AVAILABILITY OF LINES OF CREDIT 
AND USE. 


(a) APPROVAL OF APPLICATION.—The Sec- 
retary shall provide a community development 
corporation that has an application approved 
under section 31113 with a line of credit in an 
amount determined appropriate by the Sec- 
retary, subject to the limitations contained in 
subsection (b). 

(b) LIMITATIONS ON AVAILABILITY 
AMOUNTS.— 

(1) MAXIMUM AMOUNT.—The Secretary shail 
not provide in excess of $2,000,000 in lines of 
credit under this chapter to a single applicant. 

(2) PERIOD OF AVAILABILITY.—A line of credit 
provided under this chapter shall remain avail- 
able over a period of time established by the Sec- 
retary, but in no event shall any such period of 
time be in excess of years from the date on 
which such line of credit is made available. 

(3) EXCEPTION.—Notwithstanding paragraphs 
(1) and (2), if a recipient of a line of credit 
under this chapter has made full and productive 
use of such line of credit, can demonstrate the 
need and demand for additional assistance, and 
can meet the requirements of section 31112(b)(2), 
the amount of such line of credit may be in- 
creased by not more than $1,500,000. 

(c) AMOUNTS DRAWN FROM LINE OF CREDIT.— 
Amounts drawn from each line of credit under 
this chapter shall be used solely for the purposes 
described in section 31111 and shall only be 
drawn down as needed to provide loans, invest- 
ments, or to defray administrative costs related 
to the establishment of a revolving loan fund. 

(d) USE OF REVOLVING LOAN FUNDS.—Revolv- 
ing loan funds established with lines of credit 
provided under this chapter may be used to pro- 
vide technical assistance to private business en- 
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terprises and to provide financial assistance in 
the form of loans, loan guarantees, interest re- 
duction assistance, equity shares, and other 
such forms of assistance to business enterprises 
in target areas and who are in compliance with 
section 31113(a)(4). 

SEC. 31115. LIMITATIONS ON USE OF FUNDS. 

(a) MATCHING REQUIREMENT.—Not to exceed 
50 percent of the total amount to be invested by 
an entity under this chapter may be derived 
from funds made available from a line of credit 
under this chapter. 

(b) TECHNICAL ASSISTANCE AND ADMINISTRA- 
TION.—Not to exceed 10 percent of the amounts 
available from a line of credit under this chap- 
ter shall be used for the provision of training or 
technical assistance and for the planning, de- 
velopment, and management of economic devel- 
opment projects. Community development cor- 
porations shall be encouraged by the Secretary 
to seek technical assistance from other commu- 
nity development corporations, with expertise in 
the planning, development and management of 
economic development projects. The Secretary 
shall assist in the identification and facilitation 
of such technical assistance. 

(c) LOCAL AND PRIVATE SECTOR CONTRIBU- 
TIONS.—To receive funds available under a line 
of credit provided under this chapter, an entity, 
using procedures established by the Secretary, 
shall demonstrate to the community develop- 
ment corporation that such entity agrees to pro- 
vide local and private sector contributions in ac- 
cordance with section 31112(b)(2)(D), will par- 
ticipate with such community development cor- 
poration in a loan, guarantee or investment pro- 
gram for a designated business enterprise, and 
that the total financial commitment to be pro- 
vided by such entity is at least equal to the 
amount to be drawn from the line of credit. 

(d) USE OF PROCEEDS FROM INVESTMENTS.— 
Proceeds derived from investments made using 
funds made available under this chapter may be 
used only for the purposes described in section 
31111 and shall be reinvested in the community 
in which they were generated. 

SEC. 31116. PROGRAM PRIORITY FOR SPECIAL 
EMPHASIS PROGRAMS, 

(a) IN GENERAL.—The Secretary shall give pri- 
ority in providing lines of credit under this 
chapter to community development corporations 
that propose to undertake economic development 
activities in distressed communities that target 
women, Native Americans, at risk youth, farm- 
workers, population-losing communities, very 
low-income communities, single mothers, veter- 
ans, and refugees; or that expand employee 
ownership of private enterprises and small busi- 
nesses, and to programs providing loans of not 
more than $35,000 to very small business enter- 
prises. 

(b) RESERVATION OF FUNDS.—Not less than 5 
percent of the amounts made available under 
section 31112(a)(2)(A) may be reserved to carry 
out the activities described in subsection (a). 

CHAPTER 2—EMERGING COMMUNITY 
DEVELOPMENT CORPORATIONS 
SEC. 31121. COMMUNITY DEVELOPMENT COR- 
PORATION IMPROVEMENT GRANTS. 

(a) PURPOSE.—It is the purpose of this section 
to provide assistance to community development 
corporations to upgrade the management and 
operating capacity of such corporations and to 
enhance the resources available to enable such 
corporations to increase their community eco- 
nomic development activities. 

(b) SKILL ENHANCEMENT GRANTS.— 

(1) IN GENERAL.—The Secretary shall award 
grants to community development corporations 
to enable such corporations to attain or enhance 
the business management and development skills 
of the individuals that manage such corpora- 
tions to enable such corporations to seek the 
public and private resources necessary to de- 
velop community economic development projects. 
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(2) USE OF FUNDS.—A recipient of a grant 
under paragraph (1) may use amounts received 
under such grant— 

(A) to acquire training and technical assist- 
ance from agencies or institutions that have er- 
tensive experience in the development and man- 
agement of low-income community economic de- 
velopment projects; or 

(B) to acquire such assistance from other 
highly successful community development cor- 
porations. 

(c) OPERATING GRANTS.— 

(1) IN GENERAL.—The Secretary shall award 
grants to community development corporations 
to enable such corporations to support an ad- 
ministrative capacity for the planning, develop- 
ment, and management of low-income commu- 
nity economic development projects. 

(2) USE OF FUNDS.—A recipient of a grant 
under paragraph (1) may use amounts received 
under such grant— 

(A) to conduct evaluations of the feasibility of 
potential low-income community economic de- 
velopment projects that address identified needs 
in the low-income community and that conform 
to those projects and activities permitted under 
subtitle A; 

(B) to develop a business plan related to such 
a potential project; or 

(C) to mobilize resources to be contributed to 
a planned low-income community economic de- 
velopment project or strategy. 

(d) APPLICATIONS.—A community development 
corporation that desires to receive a grant under 
this section shall prepare and submit to the Sec- 
retary an application at such time, in such man- 
ner, and containing such information as the 
Secretary may require. 

(e) AMOUNT AVAILABLE FOR A COMMUNITY DE- 
VELOPMENT CORPORATION.—Amounts provided 
under this section to a community development 
corporation shall not exceed $75,000 per year. 
Such corporations may apply for grants under 
this section for up to 3 consecutive years, except 
that such corporations shall be required to sub- 
mit a new application for each grant for which 
such corporation desires to receive and compete 
on the basis of such applications in the selection 
process. 

SEC. 31122, EMERGING COMMUNITY DEVELOP- 
MENT CORPORATION REVOLVING 
LOAN FUNDS. 

(a) AUTHORITY.—The Secretary may award 
grants to emerging community development cor- 
porations to enable such corporations to estab- 
lish, maintain or expand revolving loan funds, 
to make or guarantee loans, or to make capital 
investments in new or expanding local busi- 
nesses. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (a), an entity shall— 

(1) be a community development corporation; 

(2) have completed not less than one nor more 
than two community economic development 
projects or related projects that improve or pro- 
vide job and employment opportunities to low- 
income individuals; 

(3) prepare and submit to the Secretary an ap- 
plication at such time, in such manner, and 
containing such information as the Secretary 
may require, including a strategic investment 
plan that identifies and describes the economic 
characteristics of the target area to be served, 
the types of business to be assisted using 
amounts received under the grant and the im- 
pact of such assistance on low-income individ- 
uals; and 

(4) have secured one or more commitments 
from local sources for contributions (either in 
cash or in kind, letters of credit, or letters of 
commitment) in an amount that is equal to at 
least 10 percent of the amounts requested in the 
application submitted under paragraph (2). 

(c) USE OF THE REVOLVING LOAN FUND.— 
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(1) IN GENERAL.—A revolving loan fund estab- 
lished or maintained with amounts received 
under this section may be utilized to provide fi- 
nancial and technical assistance, loans, loan 
guarantees or investments to private business 
enterprises to— 

(A) finance projects intended to provide busi- 
ness and employment opportunities for low-in- 
come individuals and to improve the quality of 
life in urban and rural areas; and 

(B) build and expand the capacity of emerging 
community development corporations and serve 
the economic needs of local residents. 

(2) TECHNICAL ASSISTANCE.—The Secretary 
shall encourage emerging community develop- 
ment corporations that receive grants under this 
section to seek technical assistance from estab- 
lished community development corporations, 
with expertise in the planning, development and 
management of economic development projects 
and shall facilitate the receipt of such assist- 
ance. 

(3) LIMITATION.—Not to exceed 10 percent of 
the amounts received under this section by a 
grantee shall be used for training, technical as- 
sistance and administrative purposes. 

(d) USE OF PROCEEDS FROM INVESTMENTS.— 
Proceeds derived from investments made with 
amounts provided under this section may be uti- 
lized only for the purposes described in this sub- 
title and shall be reinvested in the community in 
which they were generated. 

(e) AMOUNTS AVAILABLE.—Amounts provided 
under this section to a community development 
corporation shall not exceed $500,000 per year. 

CHAPTER 3—MISCELLANEOUS 
PROVISIONS 
SEC. 31131. DEFINITIONS. 

As used in this subtitle: 

(1) COMMUNITY DEVELOPMENT CORPORATION.— 
The term community development corporation" 
means a private, nonprofit corporation whose 
board of directors is comprised of business, civic 
and community leaders, and whose principal 
purpose includes the provision of low-income 
housing or community economic development 
projects that primarily benefit low-income indi- 
viduals and communities. 

(2) LOCAL AND PRIVATE SECTOR CONTRIBU- 
TION.—The term local and private sector con- 
tribution” means the funds available at the 
local level (by private financial institutions, 
State and local governments) or by any private 
philanthropic organization and private, non- 
profit organizations that will be committed and 
used solely for the purpose of financing private 
business enterprises in conjunction with 
amounts provided under this subtitle. 

(3) POPULATION-LOSING COMMUNITY.—The 
term population losing community" means any 
county in which the net population loss is at 
least 7 percent from April 1, 1980 to April 1, 1990, 
as reported by the Bureau of the Census. 

(4) PRIVATE BUSINESS ENTERPRISE.—The term 
“private business enterprise” means any busi- 
ness enterprise that is engaged in the manufac- 
ture of a product, provision of a service, con- 
struction or development of a facility, or that is 
involved in some other commercial, manufactur- 
ing or industrial activity, and that agrees to tar- 
get job opportunities stemming from investments 
authorized under this subtitle to certain individ- 
uals. 

(5) TARGET AREA.—The term “target area” 
means any area defined in an application for 
assistance under this subtitle that has a popu- 
lation whose income does not exceed the median 
for the area within which the target area is lo- 
cated. 

(6) VERY LOW-INCOME COMMUNITY.—The term 
very low-income community means a commu- 
nity in which the median income of the resi- 
dents of such community does not exceed 50 per- 
cent of the median income of the area. 
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SEC. 31132. AUTHORIZATION OF APPROPRIA- 
TIONS. 


(a) IN GENERAL.—There are authorized to be 
appropriated to carry out chapters 1 and 2— 

(1) $45,000,000 for fiscal year 1996; 

(2) $72,000,000 for fiscal year 1997; 

(3) $76,500,000 for fiscal year 1998; and 

(4) $76,500,000 for fiscal year 1999. 

(b) EARMARKS.—Of the aggregate amount ap- 
propriated under subsection (a) for each fiscal 
year— 

(1) 60 percent shall be available to carry out 
chapter 1; and 

(2) 40 percent shall be available to carry out 
chapter 2. 

(c) AMOUNTS.—Amounts appropriated under 
subsection (a) shall remain available for expend- 
iture without fiscal year limitation. 

SEC. 31133. PROHIBITION. 

None of the funds authorized under this sub- 
title shall be used to finance the construction of 
housing. 

Subtitle O—Urban Recreation and At-Risk 

Youth 
SEC. 31501. PURPOSE OF ASSISTANCE, 

Section 1003 of the Urban Park and Recre- 
ation Recovery Act of 1978 is amended by add- 
ing the following at the end: “It is further the 
purpose of this title to improve recreation facili- 
ties and erpand recreation services in urban 
areas with a high incidence of crime and to help 
deter crime through the erpansion of recreation 
opportunities for at-risk youth. It is the further 
purpose of this section to increase the security 
of urban parks and to promote collaboration be- 
tween local agencies involved in parks and 
recreation, law enforcement, youth social serv- 
ices, and juvenile justice system. 

SEC. 31502. DEFINITIONS. 

Section 1004 of the Urban Park and Recre- 
ation Recovery Act of 1978 is amended by insert- 
ing the following new subsection after sub- 
section (c) and by redesignating subsections (d) 
through (j) as (e) through (k), respectively: 

„d) ‘at-risk youth recreation grants’ means 

“(1) rehabilitation grants, 

02) innovation grants, or 

) matching grants for continuing program 
support for programs of demonstrated value or 
success in providing constructive alternatives to 
youth at risk for engaging in criminal behavior, 
including grants for operating, or coordinating 
recreation programs and services 


in neighborhoods and communities with a high 
prevalence of crime, particularly violent crime 
or crime committed by youthful offenders; in ad- 
dition to the purposes specified in subsection 
(b), rehabilitation grants referred to in para- 
graph (1) of this subsection may be used for the 
provision of lighting, emergency phones or other 
capital improvements which will improve the se- 
curity of urban parks;"’. 

SEC. 31503. CRITERIA FOR SELECTION. 

Section 1005 of the Urban Park and Recre- 
ation Recovery Act of 1978 is amended by strik- 
ing and at the end of paragraph (6), by strik- 
ing the period at the end of paragraph (7) and 
inserting , and” and by adding the following 
at the end: 

„) in the case of at-risk youth recreation 
grants, the Secretary shall give a priority to 
each of the following criteria: 

“(A) Programs which are targeted to youth 
who are at the greatest risk of becoming in- 
volved in violence and crime. 

) Programs which teach important values 
and life skills, including teamwork, respect, 
leadership, and self-esteem. 

C) Programs which offer tutoring, remedial 
education, mentoring, and counseling in addi- 
tion to recreation opportunities. 

D) Programs which offer services during 
late night or other nonschool hours. 


August 21, 1994 


“(E) Programs which demonstrate collabora- 
tion between local park and recreation, juvenile 
justice, law enforcement, and youth social serv- 
ice agencies and nongovernmental entities, in- 
cluding the private sector and community and 
nonprofit organizations. 

“(F) Programs which leverage public or pri- 
vate recreation investments in the form of serv- 
ices, materials, or cash. 

0) Programs which show the greatest poten- 
tial of being continued with non-Federal funds 
or which can serve as models for other commu- 
nities. ". 

SEC. 31504. PARK AND RECREATION ACTION RE- 
COVERY PROGRAMS. 

Section 1007(b) of the Urban Park and Recre- 
ation Recovery Act of 1978 is amended by add- 
ing the follo-ing at the end: In order to be eli- 
gible to receive ‘at-risk youth recreation grants’ 
a local government shall amend its 5-year action 
program to incorporate the goal of reducing 
crime and juvenile delinquency and to provide a 
description of the implementation strategies to 
achieve this goal. The plan shall also address 
how the local government is coordinating its 
recreation programs with crime prevention ef- 
forts of law enforcement, juvenile corrections, 
and youth social service agencies. 

SEC. 31505. MISCELLANEOUS AND TECHNICAL 
AMENDMENTS. 

(a) PROGRAM SUPPORT.—Section 1013 of the 
Urban Park and Recreation Recovery Act of 
1978 is amended by inserting ‘‘(a)IN GENERAL.— 
" after “1013 and by adding the following new 
subsection at the end: 

“(b) PROGRAM SUPPORT.—Not more than 25 
percent of the amounts made available under 
this title to any local government may be used 
for program support. 

(b) EXTENSION.—Section 1003 of the Urban 
Park and Recreation Recovery Act of 1978 is 
amended by striking "for a period of five years” 
and by striking short-term“. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subtitle— 

(1) $2,700,000 for fiscal year 1996; 

(2) $450,000 for fiscal year 1997; 

(3) $450,000 for fiscal year 1998; 

(4) $450,000 for fiscal year 1999; and 

(5) $450,000 for fiscal year 2000. 

Subtitle Q—Community-Based Justice Grants 
for Prosecutors 
SEC. 31701, GRANT AUTHORIZATION. 

(a) IN GENERAL.—The Attorney General may 
make grants to State, Indian tribal, or local 
prosecutors for the purpose of supporting the 
creation or expansion of community-based jus- 
tice programs. 

(b) CONSULTATION.—The Attorney General 
may consult with the Ounce of Prevention 
Council in making grants under subsection (a). 
SEC. 31702. USE OF FUNDS. 

Grants made by the Attorney General under 
this section shall be used— 

(1) to fund programs that require the coopera- 
tion and coordination of prosecutors, school of- 
ficials, police, probation officers, youth and so- 
cial service professionals, and community mem- 
bers in the effort to reduce the incidence of, and 
increase the successful identification and speed 
of prosecution of, young violent offenders; 

(2) to fund programs in which prosecutors 
focus on the offender, not simply the specific of- 
fense, and impose individualized sanctions, de- 
signed to deter that offender from further anti- 
social conduct, and impose increasingly serious 
sanctions on a young offender who continues to 
commit offenses; 

(3) to fund programs that coordinate criminal 
justice resources with educational, social serv- 
ice, and community resources to develop and de- 
liver violence prevention programs, including 
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mediation and other conflict resolution methods, 
treatment, counselling, educational, and rec- 
reational programs that create alternatives to 
criminal activity; and 

(4) in rural States (as defined in section 
1501(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3796bb(B)), to fund cooperative efforts between 
State and local prosecutors, victim advocacy 
and assistance groups, social and community 
service providers, and law enforcement agencies 
to investigate and prosecute child abuse cases, 
treat youthful victims of child abuse, and work 
in cooperation with the community to develop 
education and prevention strategies directed to- 
ward the issues with which such entities are 
concerned. 

SEC. 31703. APPLICATIONS. 

(a) ELIGIBILITY.—In order to be eligible to re- 
ceive a grant under this part for any fiscal year, 
a State, Indian tribal, or local prosecutor, in 
conjunction with the chief erecutive officer of 
the jurisdiction in which the program will be 
placed, shall submit an application to the Attor- 
ney General in such form and containing such 
information as the Attorney General may rea- 
sonably require. 

(b) REQUIREMENTS.—Each applicant shall in- 
clude— 

(1) a request for funds for the purposes de- 
scribed in section 31702; 

(2) a description of the communities to be 
served by the grant, including the nature of the 
youth crime, youth violence, and child abuse 
problems within such communities; 

(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other- 
wise be available for activities funded under this 
section; and 

(4) statistical information in such form and 
containing such information that the Attorney 
General may require. 

(c) COMPREHENSIVE PLAN.—Each applicant 
shall include a comprehensive plan that shall 
contain— 

(1) a description of the youth violence or child 
abuse crime problem; 

(2) an action plan outlining how the appli- 
cant will achieve the purposes as described in 
section 31702; 

(3) a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filled with existing resources; and 

(4) a description of how the requested grant 
will be used to fill gaps. 

SEC. 31704, ALLOCATION OF FUNDS; LIMITATIONS 
ON GRANTS. 

(a) ADMINISTRATIVE COST LIMITATION.—The 
Attorney General shall use not more than 5 per- 
cent of the funds available under this program 
for the purposes of administration and technical 
assistance. 

(b) RENEWAL OF GRANTS.—A grant under this 
part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant under this 
part, subject to the availability of funds, if— 

(1) the Attorney General determines that the 
funds made available to the recipient during the 
previous years were used in a manner required 
under the approved application; and 

(2) the Attorney General determines that an 
additional grant is necessary to implement the 
community prosecution program described in the 
comprehensive plan required by section 31703. 
SEC. 31705. AWARD OF GRANTS. 

The Attorney General shall consider the fol- 
lowing facts in awarding grants: 

(1) Demonstrated need and evidence of the 
ability to provide the services described in the 
plan required under section 31703. 

(2) The Attorney General shall attempt, to the 
extent practicable, to achieve an equitable geo- 
graphic distribution of grant awards. 
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SEC. 31706. REPORTS, 

(a) REPORT TO ATTORNEY GENERAL,—State 
and local prosecutors that receive funds under 
this subtitle shall submit to the Attorney Gen- 
eral a report not later than March 1 of each 
year that describes progress achieved in carry- 
ing out the plan described under section 
31703(c). 

(b) REPORT TO CONGRESS.—The Attorney Gen- 
eral shall submit to the Congress a report by Oc- 
tober 1 of each year in which grants are made 
available under this subtitle which shall contain 
a detailed statement regarding grant awards, 
activities of grant recipients, a compilation of 
statistical information submitted by applicants, 
and an evaluation of programs established 
under this subtitle. 

SEC. 31707, AUTHORIZATION OF APPROPRIA- 
TIONS. 


There are authorized to be appropriated to 
carry out this subtitle— 

(1) $7,000,000 for fiscal year 1996; 

(2) $10,000,000 for fiscal year 1997; 

(3) $10,000,000 for fiscal year 1998; 

(4) $11,000,000 for fiscal year 1999; and 

(5) $12,000,000 for fiscal year 2000. 

SEC. 31708. DEFINITIONS. 

In this subtitle— 

“Indian tribe means a tribe, band, pueblo, 
nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), that is recognized as eligible for the spe- 
cial programs and services provided by the Unit- 
ed States to Indians because of their status as 
Indians. 

“State” means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, American Samoa, Guam, and the United 
States Virgin Islands. 

“Young violent offenders” means individuals, 
ages 7 through 22, who have committed crimes of 
violence, weapons offenses, drug distribution, 
hate crimes and civil rights violations, and of- 
ſenses against personal property of another. 

Subtitle S—Family Unity Demonstration 

Project 


SEC. 31901. SHORT TITLE. 

This subtitle may be cited as the ‘Family 
Unity Demonstration Project Act". 

SEC, 31902. PURPOSE. 

The purpose of this subtitle is to evaluate the 
effectiveness of certain demonstration projects 
in helping to— 

(1) alleviate the harm to children and primary 
caretaker parents caused by separation due to 
the incarceration of the parents; 

(2) reduce recidivism rates of prisoners by en- 
couraging strong and supportive family rela- 
tionships; and 

(3) explore the cost effectiveness of community 
correctional facilities. 

SEC. 31903. DEFINITIONS. 

In this subtitle— 

“child” means a person who is less than 7 
years of age. 

“community correctional facility” means a 
residential facility that— 

(A) is used only for eligible offenders and 
their children under 7 years of age; 

(B) is not within the confines of a jail or pris- 
on; 

(C) houses no more than 50 prisoners in addi- 
tion to their children; and 

(D) provides to inmates and their children— 

(i) a safe, stable, environment for children; 

(ii) pediatric and adult medical care consist- 
ent with medical standards for correctional fa- 
cilities; 

(iii) programs to improve the stability of the 
parent-child relationship, including educating 
parents regarding— 
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(1) child development; and 

I household management; 

(iv) alcoholism and drug addiction treatment 
for prisoners; and 

(v) programs and support services to help in- 
mates— 

(1) to improve and maintain mental and phys- 
ical health, including access to counseling; 

(II) to obtain adequate housing upon release 
from State incarceration; 

(III) to obtain suitable education, employ- 
ment, or training for employment; and 

(IV) to obtain suitable child care. 

“eligible offender" means a primary caretaker 
parent who— 

(A) has been sentenced to a term of imprison- 
ment of not more than 7 years or is awaiting 
sentencing for a conviction punishable by such 
a term of imprisonment; and 

(B) has not engaged in conduct that— 

(i) knowingly resulted in death or serious bod- 
ily injury; 

(ii) is a felony for a crime of violence against 
a person; or 

(iii) constitutes child neglect or mental, phys- 
ical, or serual abuse of a child. 

“primary caretaker parent" means— 

(A) a parent who has consistently assumed re- 
sponsibility for the housing, health, and safety 
of a child prior to incarceration; or 

(B) a woman who has given birth to a child 

after or while awaiting her sentencing hearing 
and who expresses a willingness to assume re- 
sponsibility for the housing, health, and safety 
of that child, 
a parent who, in the best interest of a child, has 
arranged for the temporary care of the child in 
the home of a relative or other responsible adult 
shall not for that reason be excluded from the 
category “primary caretaker". 

“State” means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 

SEC. 31904. AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) AUTHORIZATION. —There are authorized to 
be appropriated tò carry out this subtitle— 

(1) $3,600,000 for fiscal year 1996; 

(2) $3,600,000 for fiscal year 1997; 

(3) $3,600,000 for fiscal year 1998; 

(4) $3,600,000 for fiscal year 1999; and 

(5) $5,400,000 for fiscal year 2000. 

(b) AVAILABILITY OF APPROPRIATIONS.—Of the 
amount appropriated under subsection (a) for 
any fiscal year— 

(1) 90 percent shall be available to carry out 
chapter 1; and 

(2) 10 percent shall be available to carry out 
chapter 2. 

CHAPTER 1—GRANTS TO STATES 
SEC. 31911. AUTHORITY TO MAKE GRANTS. 

(a) GENERAL AUTHORITY.—The Attorney Gen- 
eral may make grants, on a competitive basis, to 
States to carry out in accordance with this sub- 
title family unity demonstration projects that 
enable eligible offenders to live in community 
correctional facilities with their children. 

(b) PREFERENCES.—For the purpose of making 
grants under subsection (a), the Attorney Gen- 
eral shall give preference to a State that in- 
cludes in the application required by section 
31912 assurances that if the State receives a 
grant— 

(1) both the State corrections agency and the 
State health and human services agency will 
participate substantially in, and cooperate 
closely in all aspects of, the development and 
operation of the family unity demonstration 
project for which such a grant is requested; 

(2) boards made up of community members, in- 
cluding residents, local businesses, corrections 
officials, former prisoners, child development 
professionals, educators, and maternal and 
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child health professionals will be established to 
advise the State regarding the operation of such 


project; 

(3) the State has in effect a policy that pro- 
vides for the placement of all prisoners, when- 
ever possible, in correctional facilities for which 
they qualify that are located closest to their re- 
spective family homes; 

(4) unless the Attorney General determines 
that a longer timeline is appropriate in a par- 
ticular case, the State will implement the project 
not later than 180 days after receiving a grant 
under subsection (a) and will expend all of the 
grant during a 1-year period; 

(5) the State has the capacity to continue im- 
plementing a community correctional facility be- 
yond the funding period to ensure the continu- 
ity of the work; 

(6) unless the Attorney General determines 
that a different process for selecting partici- 
pants in a project is desirable, the State will— 

(A) give written notice to a prisoner, not later 
than 30 days after the State first receives a 
grant under subsection (a) or 30 days after the 
prisoner is sentenced to a term of imprisonment 
of not more than 7 years (whichever is later), of 
the proposed or current operation of the project; 

(B) accept at any time at which the project is 
in operation an application by a prisoner to 
participate in the project if, at the time of appli- 
cation, the remainder of the prisoner's sentence 
exceeds 180 days; 

(C) review applications by prisoners in the se- 
quence in which the State receives such applica- 
tions; and 

(D) not more than 50 days after reviewing 
such applications approve or disapprove the ap- 
plication; and 

(7) for the purposes of selecting eligible of- 
fenders to participate in such project, the State 
has authorized State courts to sentence an eligi- 
ble offender directly to a community correc- 
tional facility, provided that the court gives as- 
surances that the offender would have other- 
wise served a term of imprisonment. 

(c) SELECTION OF GRANTEES.—The Attorney 
General shall make grants under subsection (a) 
on a competitive basis, based on such criteria as 
the Attorney General shall issue by rule and 
taking into account the preferences described in 
subsection (b). 

SEC. 31912. ELIGIBILITY TO RECEIVE GRANTS. 

To be eligible to receive a grant under section 
31911, a State shall submit to the Attorney Gen- 
eral an application at such time, in such form, 
and containing such information as the Attor- 
ney General reasonably may require by rule. 
SEC. 31913. REPORT. 

(a) IN GENERAL.—A State that receives a grant 
under this title shall, not later than 90 days 
after the 1-year period in which the grant is re- 
quired to be erpended, submit a report to the At- 
torney General regarding the family unity dem- 
onstration project for which the grant was er- 
pended. 

(b) CONTENTS.—A report under subsection (a) 
shall— 

(1) state the number of prisoners who submit- 
ted applications to participate in the project and 
the number of prisoners who were placed in 
community correctional facilities; 

(2) state, with respect to prisoners placed in 
the project, the number of prisoners who are re- 
turned to that jurisdiction and custody and the 
reasons for such return; 

(3) describe the nature and scope of edu- 
cational and training activities provided to pris- 
oners participating in the project; 

(4) state the number, and describe the scope 
of, contracts made with public and nonprofit 
private community-based organizations to carry 
out such project; and 

(5) evaluate the effectiveness of the project in 
accomplishing the purposes described in section 
31902. 
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CHAPTER 2—FAMILY UNITY DEMONSTRA- 
TION PROJECT FOR FEDERAL PRIS- 
ONERS 


SEC. 31921. AUTHORITY OF THE ATTORNEY GEN- 
ERAL. 


(a) IN GENERAL.—With the funds available to 
carry out this subtitle for the benefit of Federal 
prisoners, the Attorney General, acting through 
the Director of the Bureau of Prisons, shall se- 
lect eligible prisoners to live in community cor- 
rectional facilities with their children. 

(b) GENERAL CONTRACTING AUTHORITY.—In 
implementing this title, the Attorney General 
may enter into contracts with appropriate pub- 
lic or private agencies to provide housing, suste- 
nance, services, and supervision of inmates eli- 
gible for placement in community correctional 
facilities under this title. 

(c) USE OF STATE FACILITIES.—At the discre- 
tion of the Attorney General, Federal partici- 
pants may be placed in State projects as defined 
in chapter 1. For such participants, the Attor- 
ney General shall, with funds available under 
section 31904(b)(2), reimburse the State for all 
project costs related to the Federal participant's 
placement, including administrative costs. 

SEC. 31922. REQUIREMENTS. 

For the purpose of placing Federal partici- 
pants in a family unity demonstration project 
under section 31921, the Attorney General shall 
consult with the Secretary of Health and 
Human Services regarding the development and 
operation of the project. 

Subtitle T—Substance Abuse Treatment in 

Federal Prisons 
SEC. 32001. SUBSTANCE ABUSE TREATMENT IN 
FEDERAL PRISONS. 

Section 3621 of title 18, United States Code, is 
amended— 

(1) in the last sentence of subsection (b), by 
striking e, to the extent practicable, "; and 

(2) by adding at the end the following new 
subsection: 

e) SUBSTANCE ABUSE TREATMENT.— 

I PHASE-IN.—In order to carry out the re- 
quirement of the last sentence of subsection (b) 
of this section, that every prisoner with a sub- 
stance abuse problem have the opportunity to 
participate in appropriate substance abuse 
treatment, the Bureau of Prisons shall, subject 
to the availability of appropriations, provide 
residential substance abuse treatment (and 
make arrangements for appropriate aftercare)— 

) for not less than 50 percent of eligible 
prisoners by the end of fiscal year 1995, with 
priority for such treatment accorded based on 
an eligible prisoner's proximity to release date; 

) for not less than 75 percent of eligible 
prisoners by the end of fiscal year 1996, with 
priority for such treatment accorded based on 
an eligible prisoner's proximity to release date; 
and 

‘(C) for all eligible prisoners by the end of fis- 
cal year 1997 and thereafter, with priority for 
such treatment accorded based on an eligible 
prisoner's proximity to release date. 

(2) INCENTIVE FOR PRISONERS’ SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM,— 

“(A) GENERALLY.—Any prisoner who, in the 
judgment of the Director of the Bureau of Pris- 
ons, has successfully completed a program of 
residential substance abuse treatment provided 
under paragraph (1) of this subsection, shall re- 
main in the custody of the Bureau under such 
conditions as the Bureau deems appropriate. If 
the conditions of confinement are different from 
those the prisoner would have erperienced ab- 
sent the successful completion of the treatment, 
the Bureau shall periodically test the prisoner 
for substance abuse and discontinue such condi- 
tions on determining that substance abuse has 
recurred. 

) PERIOD OF CUSTODY.—The period a pris- 
oner convicted of a nonviolent offense remains 
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in custody after successfully completing a treat- 

ment program may be reduced by the Bureau of 

Prisons, but such reduction may not be more 

than one year from the term the prisoner must 

otherwise serve. 

“(3) REPORT.—The Bureau of Prisons shall 
transmit to the Committees on the Judiciary of 
the Senate and the House of Representatives on 
January 1, 1995, and on January 1 of each year 
thereafter, a report. Such report shall contain— 

(A) a detailed quantitative and qualitative 
description of each substance abuse treatment 
program, residential or not, operated by the Bu- 
reau; 

) a full explanation of how eligibility for 
such programs is determined, with complete in- 
formation on what proportion of prisoners with 
substance abuse problems are eligible; and 

(C) a complete statement of to what extent 
the Bureau has achieved compliance with the 
requirements of this title. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subsection— 

(A) $13,500,000 for fiscal year 1996; 

) $18,900,000 for fiscal year 1997; 

C) $25,200,000 for fiscal year 1998; 

(D) $27,000,000 for fiscal year 1999; and 

E) $27,900,000 for fiscal year 2000. 

“(5) DEFINITIONS.—As used in this sub- 
section— 

(A) the term ‘residential substance abuse 
treatment’ means a course of individual and 
group activities, lasting between 6 and 12 
months, in residential treatment facilities set 
apart from the general prison population— 

i directed at the substance abuse problems 
of the prisoner; and 

ii) intended to develop the prisoner's cog- 
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems; 

) the term ‘eligible prisoner’ means a pris- 
oner who is— 

“(i) determined by the Bureau of Prisons to 
have a substance abuse problem; and 

ii) willing to participate in a residential 
substance abuse treatment program; and 

“(C) the term ‘aftercare’ means placement, 
case management and monitoring of the partici- 
pant in a community-based substance abuse 
treatment program when the participant leaves 
the custody of the Bureau of Prisons. 

**(6) COORDINATION OF FEDERAL ASSISTANCE.— 
The Bureau of Prisons shall consult with the 
Department of Health and Human Services con- 
cerning substance abuse treatment and related 
services and the incorporation of applicable 
components of existing comprehensive ap- 
proaches including relapse prevention and 
aftercare services. 

Subtitle U—Residential Substance Abuse 

Treatment for State Prisoners 
SEC. 32101. RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS. 

(a) RESIDENTIAL SUBSTANCE ABUSE TREAT- 
MENT FOR PRISONERS.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 
20201(a), is amended— 

(1) by redesignating part S as part T; 

(2) by redesignating section 1901 as section 
2001; and 

(3) by inserting after part R the following new 
part: 

“PART S—RESIDENTIAL SUBSTANCE 
ABUSE TREATMENT FOR STATE PRIS- 
ONERS 

“SEC, 1901, GRANT AUTHORIZATION. 

%% The Attorney General may make grants 
under this part to States, for use by States and 
units of local government for the purpose of de- 
veloping and implementing residential substance 
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abuse treatment programs within State correc- 
tional facilities, as well as within local correc- 
tional and detention facilities in which inmates 
are incarcerated for a period of time sufficient 
to permit substance abuse treatment. 

(b) CONSULTATION.—The Attorney General 
shall consult with the Secretary of Health and 
Human Services to ensure that projects of sub- 
stance abuse treatment and related services for 
State prisoners incorporate applicable compo- 
nents of existing comprehensive approaches in- 
cluding relapse prevention and after care serv- 
ices. 

“SEC. 1902. STATE APPLICATIONS. 

% IN GENERAL.) To request a grant 
under this part the chief executive of a State 
shall submit an application to the Attorney 
General in such form and containing such infor- 
mation as the Attorney General may reasonably 
require. 

2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non- 
Federal funds that would otherwise be available 
for activities funded under this part. 

) Such application shall coordinate the de- 
sign and implementation of treatment programs 
between State correctional representatives and 
the State Alcohol and Drug Abuse agency (and, 
if appropriate, between representatives of local 
correctional agencies and representatives of ei- 
ther the State alcohol and drug abuse agency or 
any appropriate local alcohol and drug abuse 
agency). 

h SUBSTANCE ABUSE TESTING REQUIRE- 
MENT.—To be eligible to receive funds under this 
part, a State must agree to implement or con- 
tinue to require urinalysis or other proven reli- 
able forms of testing of individuals in correc- 
tional residential substance abuse treatment 
programs. Such testing shall include individuals 
released from residential substance abuse treat- 
ment programs who remain in the custody of the 
State. 

“(c) ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT.— 

) To be eligible for a preference under this 
part, a State must ensure that individuals who 
participate in the substance abuse treatment 
program established or implemented with assist- 
ance provided under this part will be provided 
with aftercare services. 

“(2) State aftercare services must involve the 
coordination of the correctional facility treat- 
ment program with other human service and re- 
habilitation programs, such as educational and 
job training programs, parole supervision pro- 
grams, half-way house programs, and participa- 
tion in self-help and peer group programs, that 
may aid in the rehabilitation of individuals in 
the substance abuse treatment program. 

) To qualify as an aftercare program, the 
head of the substance abuse treatment program, 
in conjunction with State and local authorities 
and organizations involved in substance abuse 
treatment, shall assist in placement of substance 
abuse treatment program participants with ap- 
propriate community substance abuse treatment 
facilities when such individuals leave the cor- 
rectional facility at the end of a sentence or on 
parole. 

d) COORDINATION OF FEDERAL ASSIST- 
ANCE.—Each application submitted for a grant 
under this section shall include a description of 
how the funds made available under this section 
will be coordinated with Federal assistance for 
substance abuse treatment and aftercare serv- 
ices currently provided by the Department of 
Health and Human Services“ Substance Abuse 
and Mental Health Services Administration. 

e) STATE OFFICE.—The Office designated 
under section 507— 

I shall prepare the application as required 
under this section; and 
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A shall administer grant funds received 
under this part, including review of spending, 
processing, progress, financial reporting, tech- 
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 

“SEC. 1903. REVIEW OF STATE APPLICATIONS. 

“(a) IN GENERAL.—The Attorney General 
shall make a grant under section 1901 to carry 
out the projects described in the application 
submitted under section 1902 upon determining 
that— 

) the application is consistent with the re- 
quirements of this part; and 

A) before the approval of the application the 
Attorney General has made an affirmative find- 
ing in writing that the proposed project has 
been reviewed in accordance with this part. 

“(b) APPROVAL.—Each application submitted 
under section 1902 shall be considered approved, 
in whole or in part, by the Attorney General not 
later than 90 days after first received unless the 
Attorney General informs the applicant of spe- 
cific reasons for disapproval. 

“(c) RESTRICTION.—Grant funds received 
under this part shall not be used for land acqui- 
sition or construction projects. 

“(d) DISAPPROVAL NOTICE AND RECONSIDER- 
ATION.—The Attorney General shall not dis- 
approve any application without first affording 
the applicant reasonable notice and an oppor- 
tunity for reconsideration. 

“SEC. 1904, ALLOCATION AND DISTRIBUTION OF 
FUNDS, 


% ALLOCATION.—Of the total amount ap- 
propriated under this part in any fiscal year— 

“(1) 0.4 percent shall be allocated to each of 
the participating States; and 

A2) of the total funds remaining after the al- 
location under paragraph (1), there shall be al- 
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison population 
of all the participating States. 

„h FEDERAL SHARE.—The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de- 
scribed in the application submitted under sec- 
tion 1902 for the fiscal year for which the 
projects receive assistance under this part. 

“SEC. 1905. EVALUATION. 

“Each State that receives a grant under this 
part shall submit to the Attorney General an 
evaluation not later than March I of each year 
in such form and containing such information 
as the Attorney General may reasonably re- 
quire.”’. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seg. ), as amended by section 20201(b), is amend- 
ed by inserting after the matter relating to part 
R the following new part: 

PART S—RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS 
“Sec. 1901. Grant authorization. 
Sec. 1902. State applications. 
“Sec. 1903. Review of State applications. 
Sec. 1904. Allocation and distribution of funds. 
Sec. 1905. Evaluation. 
“PART T—TRANSITION-EFFECTIVE DATE- 
REPEALER 


Sec. 2001. Confirmation of rules, authorities, 
and proceedings. 

(c) DEFINITIONS.—Section 901(a) of the Omni- 
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(a)), as amended by section 
20201(c), is amended— 

(1) by striking “and” at the end of paragraph 
(23); 

(2) by striking the period at the end of para- 
graph (24) and inserting , and”; and 
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(3) by adding at the end the following new 
paragraph: 

25) the term ‘residential substance abuse 
treatment program’ means a course of individual 
and group activities, lasting between 6 and 12 
months, in residential treatment facilities set 
apart from the general prison population— 

“(A) directed at the substance abuse problems 
of the prisoner; and 

() intended to develop the prisoner's cog- 
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems.“ 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 20201(d), is amended— 

(1) in paragraph (3) by striking “and R” and 
inserting “R, or S"; and 

(2) by adding at the end the following new 
paragraph: 

“(17) There are authorized to be appropriated 
to carry out the projects under part S— 

(A) $27,000,000 for fiscal year 1996; 

) $36,000,000 for fiscal year 1997; 

“(C) $63,000,000 for fiscal year 1998; 

D) $72,000,000 for fiscal year 1999; and 

“(E) $72,000,000 for fiscal year 2000. 

Subtitle V—Prevention, is, and Treat- 
ment of Tuberculosis in Correctional Insti- 
tutions 


SEC. 32201. DIAGNOSIS, AND 
TUBERCULOSIS IN 
CORRECTIONAL INSTITUTIONS. 

(a) GUIDELINES.—The Attorney General, in 
consultation with the Secretary of Health and 
Human Services and the Director of the Na- 
tional Institute of Corrections, shall develop and 
disseminate lo appropriate entities, including 
State, Indian tribal, and local correctional insti- 
tutions and the Immigration and Naturalization 
Service, guidelines for the prevention, diagnosis, 
treatment, and followup care of tuberculosis 
among inmates of correctional institutions and 
persons held in holding facilities operated by or 
under contract with the Immigration and Natu- 
ralization Service. 

(b) COMPLIANCE.—The Attorney General shall 
ensure that prisons in the Federal prison system 
and holding facilities operated by or under con- 
tract with the Immigration and Naturalization 
Service comply with the guidelines described in 
subsection (a). 

(c) GRANTS.— 

(1) IN GENERAL.—The Attorney General shall 
make grants to State, Indian tribal, and local 
correction authorities and public health au- 
thorities to assist in establishing and operating 
programs for the prevention, diagnosis, treat- 
ment, and followup care of tuberculosis among 
inmates of correctional institutions. 

(2) FEDERAL SHARE.—The Federal share of 
funding of a program funded with a grant 
under paragraph (1) shall not exceed 50 percent. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(A) $700,000 for fiscal year 1996; 

(B) $1,000,000 for fiscal year 1997; 

(C) $1,000,000 for fiscal year 1998; 

(D) $1,100,000 for fiscal year 1999; and 

(E) $1,200,000 for fiscal year 2000. 

(d) DEFINITIONS.—In this section 

Indian tribe“ means a tribe, band, pueblo, 
nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C, 1601 et 
seq.), that is recognized as eligible for the spe- 
cial programs and services provided by the Unit- 
ed States to Indians because of their status as 
Indians. 

“State” means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 


PREVENTION, 
TREATMENT 


CONGRESSIONAL RECORD—HOUSE 


Commonwealth of the Northern Mariana Is- 
lands, American Samoa, Guam, and the United 
States Virgin Islands. 


Subtitle X—Gang Resistance Education and 
Training 


SEC. 32401. GANG RESISTANCE EDUCATION AND 
TRAINING PROJECTS. 

(a) ESTABLISHMENT OF PROJECTS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury shall establish not less than 50 Gang Resist- 
ance Education and Training (GREAT) projects, 
to be located in communities across the country, 
in addition to the number of projects currently 
funded. 

(2) SELECTION OF COMMUNITIES.—Communities 
identified for such GREAT projects shall be se- 
lected by the Secretary of the Treasury on the 
basis of gang-related activity in that particular 
community. 

(3) AMOUNT OF ASSISTANCE PER PROJECT; AL- 
LOCATION.—The Secretary of the Treasury shall 
make available not less than $800,000 per 
project, subject to the availability of appropria- 
tions, and such funds shall be allocated— 

(A) 50 percent to the affected State and local 
law enforcement and prevention organizations 
participating in such projects; and 

(B) 50 percent to the Bureau of Alcohol, To- 
bacco and Firearms for salaries, erpenses, and 
associated administrative costs for operating 
and overseeing such projects. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section— 

(1) $9,000,000 for fiscal year 1995; 

(2) $7,200,000 for fiscal year 1996; 

(3) $7,200,000 for fiscal year 1997; 

(4) $7,200,000 for fiscal year 1998; 

(5) $7,200,000 for fiscal year 1999; and 

(6) $7,200,000 for fiscal year 2000. 

TITLE IV—VIOLENCE AGAINST WOMEN 
SEC. 40001. SHORT TITLE. 

This title may be cited as the 
Against Women Act of 1994". 


Subtitle A—Safe Streets for Women 

SEC. 40101. SHORT TITLE. 

This subtitle may be cited as the Saſe Streets 
for Women Act of 1994. 

CHAPTER 1—FEDERAL PENALTIES FOR 

SEX CRIMES 

SEC. 40111, REPEAT OFFENDERS. 

(a) IN GENERAL.—Chapter 109A of title 18, 
United States Code, is amended by adding at the 
end the following new section: 


52247. Repeat offenders 

“Any person who violates a provision of this 
chapter, after one or more prior convictions for 
an offense punishable under this chapter, or 
after one or more prior convictions under the 
laws of any State relating to aggravated serual 
abuse, sexual abuse, or abusive serual contact 
have become final, is punishable by a term of 
imprisonment up to twice that otherwise author- 
ized."’. 

(b) AMENDMENT OF SENTENCING GUIDELINES.— 
The Sentencing Commission shall implement the 
amendment made by subsection (a) by promul- 
gating amendments, if appropriate, in the sen- 
tencing guidelines applicable to chapter 109A of- 
fenses. 

(c) CHAPTER ANALYSIS.—The chapter analysis 
for chapter 109A of title 18, United States Code, 
is amended by adding at the end the following 
new item: 

2247. Repeat oſſenders. 
SEC. 40112. FEDERAL PENALTIES. 

(a) AMENDMENT OF SENTENCING GUIDELINES.— 
Pursuant to its authority under section 994(p) of 
title 28, United States Code, the United States 
Sentencing Commission shall review and amend, 
where necessary, its sentencing guidelines on 
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aggravated sexual abuse under section 2241 of 
title 18, United States Code, or serual abuse 
under section 2242 of title 18, United States 
Code, as follows: 

(1) The Commission shall review and promul- 
gate amendments to the guidelines, if appro- 
priate, to enhance penalties if more than 1 of- 
fender is involved in the offense. 

(2) The Commission shall review and promul- 
gate amendments to the guidelines, if appro- 
priate, to reduce unwarranted disparities be- 
tween the sentences for ser offenders who are 
known to the victim and sentences for ser of- 
fenders who are not known to the victim. 

(3) The Commission shall review and promul- 
gate amendments to the guidelines to enhance 
penalties, if appropriate, to render Federal pen- 
alties on Federal territory commensurate with 
penalties for similar offenses in the States. 

(4) The Commission shall review and promul- 
gate amendments to the guidelines, if appro- 
priate, to account for the general problem of re- 
cidivism in cases of sex offenses, the severity of 
the offense, and its devastating effects on survi- 
vors. 

(b) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the United States 
Sentencing Commission shall review and submit 
to Congress a report containing an analysis of 
Federal rape sentencing, accompanied by com- 
ment from independent experts in the field, de- 
seribing— 

(1) comparative Federal sentences for cases in 
which the rape victim is known to the defendant 
and cases in which the rape victim is not known 
to the defendant; 

(2) comparative Federal sentences for cases on 
Federal territory and sentences in surrounding 
States; and 

(3) an analysis of the effect of rape sentences 
on populations residing primarily on Federal 
territory relative to the impact of other Federal 
offenses in which the existence of Federal juris- 
diction depends upon the offense's being com- 
mitted on Federal territory. 

SEC. 40113. MANDATORY RESTITUTION FOR SEX 
CRIMES. 


(a) SEXUAL ABUSE.— 

(1) IN GENERAL.—Chapter 109A of title 18, 
United States Code, is amended by adding at the 
end the following new section: 

“$2248. Mandatory restitution 

(a) IN GENERAL.—Notwithstanding section 
3663, and in addition to any other civil or crimi- 
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

D SCOPE AND NATURE OF ORDER.— 

“(1) DIRECTIONS.—The order of restitution 
under this section shall direct that— 

A the defendant pay to the victim (through 
the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

(2) ENFORCEMENT BY VICTIM.—An order of 
restitution also may be enforced by a victim 
named in the order to receive the restitution in 
the same manner as a judgment in a civil action. 

) DEFINITION.—For purposes of this sub- 
section, the term ‘full amount of the victim's 
losses includes any costs incurred by the victim 
for— 

A) medical services relating to physical, 
psychiatric, or psychological care; 

) physical and occupational therapy or re- 
habilitation; 

0) necessary transportation, 
housing, and child care expenses; 

D) lost income; 

E) attorneys’ fees, plus any costs incurred 
in obtaining a civil protection order; and 
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“(F) any other losses suffered by the victim as 
a proximate result of the offense. 

) ORDER MANDATORY.—(A) The issuance of 
a restitution order under this section is manda- 
tory. 

) A court may not decline to issue an order 
under this section because of— 

i) the economic circumstances of the defend- 
ant; or 

(ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

‘(C)(i) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord- 
ing to which the restitution is to be paid. 

ii) For purposes of this subparagraph, the 
term ‘economic circumstances’ includes— 

“(1) the financial resources and other assets 
of the defendant; 

“(H) projected earnings, earning capacity, 
and other income of the defendant; and 

I any financial obligations of the defend- 
ant, including obligations to dependents. 

“(D) Subparagraph (A) does not apply i 

i the court finds on the record that the eco- 
nomic circumstances of the defendant do not 
allow for the payment of any amount of a res- 
titution order, and do not allow for the payment 
of any or some portion of the amount of a res- 
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

“(5) MORE THAN 1 OFFENDER.—When the court 
finds that more than 1 offender has contributed 
to the loss of a victim, the court may make each 
offender liable for payment of the full amount of 
restitution or may apportion liability among the 
offenders to reflect the level of contribution and 
economic circumstances of each offender. 

“(6) MORE THAN I VICTIM.—When the court 
finds that more than 1 victim has sustained a 
loss requiring restitution by an offender, the 
court shail order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

ö PAYMENT SCHEDULE.—An order under 
this section may direct the defendant to make a 
single lump-sum payment or partial payments at 
specified intervals. 

“(8) SETOFF.—Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam- 
ages by the victim from the defendant in— 

“(A) any Federal civil proceeding; and 

) any State civil proceeding, to the extent 
provided by the law of the State. 

“(9) EFFECT ON OTHER SOURCES OF COMPENSA- 
TION.—The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur- 
ance or any other source until the payments ac- 
tually received by the victim under the restitu- 
tion order fully compensate the victim for the 
loss. 

U CONDITION OF PROBATION OR SUPERVISED 
RELEASE.—Compliance with a restitution order 
issued under this section shall be a condition of 
any probation or supervised release of a defend- 
ant. If an offender fails to comply with a res- 
titution order, the court may, after a hearing, 
revoke probation or a term of supervised release, 
modify the terms or conditions of probation or a 
term of supervised release, or hold the defendant 
in contempt pursuant to section 3583(e). In de- 
termining whether to revoke probation or a term 
of supervised release, modify the terms or condi- 
tions of probation or supervised release or hold 
a defendant serving a term of supervised release 
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in contempt, the court shall consider the defend- 
ant’s employment status, earning ability and fi- 
nancial resources, the willfulness of the defend- 
ant’s failure to comply, and any other cir- 
cumstances that may have a bearing on the de- 
fendant’s ability to comply. 

“(c) PROOF OF CLAIM.— 

“(1) AFFIDAVIT.—Within 60 days after convic- 
tion and, in any event, not later than 10 days 
prior to sentencing, the United States Attorney 
(or the United States Attorney's delegee), after 
consulting with the victim, shall prepare and 
file an affidavit with the court listing the 
amounts subject to restitution under this sec- 
tion. The affidavit shall be signed by the United 
States Attorney (or the United States Attorney's 
delegee) and the victim. Should the victim object 
to any of the information included in the affida- 
vit, the United States Attorney (or the United 
States Attorney's delegee) shall advise the victim 
that the victim may file a separate affidavit and 
shall provide the victim with an affidavit form 
which may be used to do so. 

„ OBJECTION.—If, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to paragraph (1) 
shall be entered in the court’s restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit fur- 
ther affidavits or other supporting documents, 
demonstrating the victim's losses. 

“(3) ADDITIONAL DOCUMENTATION AND TESTI- 
MONT. the court concludes, after reviewing 
the supporting documentation and considering 
the defendant’s objections, that there is a sub- 
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi- 
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

“(4) FINAL DETERMINATION OF LOSSES.—If the 
victim's losses are not ascertainable by the date 
that is 10 days prior to sentencing as provided 
in paragraph (1), the United States Attorney (or 
the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date 
for the final determination of the victim's losses, 
not to exceed 90 days after sentencing. If the 
victim subsequently discovers further losses, the 
victim shall have 60 days after discovery of 
those losses in which to petition the court for an 
amended restitution order. Such order may be 
granted only upon a showing of good cause for 
the failure to include such losses in the initial 
claim for restitutionary relief. 

“(d) MODIFICATION OF ORDER.—A victim or 
the offender may petition the court at any time 
to modify a restitution order as appropriate in 
view of a change in the economic circumstances 
of the offender. 

e) REFERENCE TO MAGISTRATE OR SPECIAL 
MASTER.—The court may refer any issue arising 
in connection with a proposed order of restitu- 
tion to a magistrate or special master for pro- 
posed findings of fact and recommendations as 
to disposition, subject to a de novo determina- 
tion of the issue by the court. 

Y DEFINITION.—For purposes of this section, 
the term ‘victim’ means the individual harmed 
as a result of a commission of a crime under this 
chapter, including, in the case of a victim who 
is under 18 years of age, incompetent, incapaci- 
tated, or deceased, the legal guardian of the vic- 
tim or representative of the victim's estate, an- 
other family member, or any other person ap- 
pointed as suitable by the court, but in no event 
shall the defendant be named as such represent- 
ative or guardian. 

(2) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 109A of title 18, United 
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States Code, is amended by adding at the end 
the following new item: 


“2248. Mandatory restitution.”’. 


(b) SEXUAL EXPLOITATION AND OTHER ABUSE 
OF CHILDREN.— 

(1) IN GENERAL.—Chapter 110 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 

“$2259. Mandatory restitution 

a IN GENERAL.—Notwithstanding section 
3663, and in addition to any other civil or crimi- 
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

) SCOPE AND NATURE OF ORDER.— 

I DIRECTIONS.—The order of restitution 
under this section shall direct that— 

“(A) the defendant pay to the victim (through 
the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

“(B) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

0) ENFORCEMENT BY VICTIM.—An order of 
restitution may also be enforced by a victim 
named in the order to receive the restitution in 
the same manner as a judgment in a civil action. 

“(3) DEFINITION.—For purposes of this sub- 
section, the term ‘full amount of the victim's 
losses’ includes any costs incurred by the victim 
for— 

A) medical services relating to physical, 
psychiatric, or psychological care; 

) physical and occupational therapy or re- 
habilitation; 

“(C) necessary transportation, 
housing, and child care erpenses; 

D) lost income; 

“(E) attorneys’ fees, as well as other costs in- 
curred; and 

“(F) any other losses suffered by the victim as 
a proximate result of the offense. 

“(4) ORDER MANDATORY.—(A) The issuance of 
a restitution order under this section is manda- 
tory. 
B) A court may not decline to issue an order 
under this section because of— 

i) the economic circumstances of the defend- 
ant; or 

ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

“(C)(i) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord- 
ing to which the restitution is to be paid. 

ii) For purposes of this subparagraph, the 
term ‘economic circumstances’ includes— 

“(I) the financial resources and other assets 
of the defendant; 

projected earnings, earning capacity, 
and other income of the defendant; and 

I any financial obligations of the defend- 
ant, including obligations to dependents. 

“(D) Subparagraph (A) does not apply if— 

i) the court finds on the record that the eco- 
nomic circumstances of the defendant do not 
allow for the payment of any amount of a res- 
titution order, and do not allow for the payment 
of any or some portion of the amount of a res- 
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

“(5) MORE THAN 1 OFFENDER.—When the court 
finds that more than 1 offender has contributed 
to the loss of a victim, the court may make each 
offender liable for payment of the full amount of 
restitution or may apportion liability among the 
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offenders to reflect the level of contribution and 
economic circumstances of each offender. 

“(6) MORE THAN I VICTIM.—When the court 
finds that more than 1 victim has sustained a 
loss requiring restitution by an offender, the 
court shall order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

“(7) PAYMENT SCHEDULE.—An order under 
this section may direct the defendant to make a 
single lump-sum payment or partial payments at 
specified intervals. 

“(8) SETOFF.—Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam- 
ages by the victim from the defendant in— 

“(A) any Federal civil proceeding; and 

) any State civil proceeding, to the extent 
provided by the law of the State. 

Y EFFECT ON OTHER SOURCES OF COMPENSA- 
TION.—The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur- 
ance or any other source until the payments ac- 
tually received by the victim under the restitu- 
tion order fully compensate the victim for the 
loss. 

„ CONDITION OF PROBATION OR SUPERVISED 
RELEASE.—Compliance with a restitution order 
issued under this section shall be a condition of 
any probation or supervised release of a defend- 
ant. If an offender fails to comply with a res- 
titution order, the court may, after a hearing, 
revoke probation or a term of supervised release, 
modify the terms or conditions of probation or a 
term of supervised release, or hold the defendant 
in contempt pursuant to section 3583(e). In de- 
termining whether to revoke probation or a term 
of supervised release, modify the terms or condi- 
tions of probation or supervised release or hold 
a defendant serving a term of supervised release 
in contempt, the court shall consider the defend- 
ant 's employment status, earning ability and fi- 
nancial resources, the willfulness of the defend- 
ant’s failure to comply, and any other cir- 
cumstances that may have a bearing on the de- 
fendant's ability to comply. 

e) PROOF OF CLAIM.— 

I AFFIDAVIT.—Within 60 days after convic- 
tion and, in any event, not later than 10 days 
prior to sentencing, the United States Attorney 
(or the United States Attorney's delegee), after 
consulting with the victim, shall prepare and 
file an affidavit with the court listing the 
amounts subject to restitution under this sec- 
tion. The affidavit shall be signed by the United 
States Attorney (or the United States Attorney's 
delegee) and the victim. Should the victim object 
to any of the information included in the affida- 
vit, the United States Attorney (or the United 
States Attorney’s delegee) shall advise the victim 
that the victim may file a separate affidavit and 
shall provide the victim with an affidavit form 
which may be used to do so. 

“(2) OBJECTION.—If, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to paragraph (1) 
shall be entered in the court's restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit fur- 
ther affidavits or other supporting documents, 
demonstrating the victim's losses. 

„ ADDITIONAL DOCUMENTATION AND TESTI- 
MONY.—If the court concludes, after reviewing 
the supporting documentation and considering 
the defendant’s objections, that there is a sub- 
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi- 
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
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this section shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

C FINAL DETERMINATION OF LOSSES.—If the 
victim's losses are not ascertainable by the date 
that is 10 days prior to sentencing as provided 
in paragraph (1), the United States Attorney (or 
the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date 
for the final determination of the victim's losses, 
not to exceed 90 days after sentencing. If the 
victim subsequently discovers further losses, the 
victim shall have 60 days after discovery of 
those losses in which to petition the court for an 
amended restitution order. Such order may be 
granted only upon a showing of good cause for 
the failure to include such losses in the initial 
claim for restitutionary relief. 

„d) MODIFICATION OF ORDER.—A victim or 
the offender may petition the court at any time 
to modify a restitution order as appropriate in 
view of a change in the economic circumstances 
of the offender. 

‘(e) REFERENCE TO MAGISTRATE OR SPECIAL 
MASTER.—The court may refer any issue arising 
in connection with a proposed order of restitu- 
tion to a magistrate or special master for pro- 
posed findings of fact and recommendations as 
to disposition, subject to a de novo determina- 
tion of the issue by the court. 

Y DEFINITION.—For purposes of this section, 
the term ‘victim’ means the individual harmed 
as a result of a commission of a crime under this 
chapter, including, in the case of a victim who 
is under 18 years of age, incompetent, incapaci- 
tated, or deceased, the legal guardian of the vic- 
tim or representative of the victim's estate, an- 
other family member, or any other person ap- 
pointed as suitable by the court, but in no event 
shall the defendant be named as such represent- 
ative or guardian. 

(2) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 110 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new item: 

2259. Mandatory restitution. "'. 
SEC. 40114. AUTHORIZATION FOR FEDERAL VIC- 
TIM'S COUNSELORS. 

There are authorized to be appropriated for 
the United States Attorneys for the purpose of 
appointing Victim/Witness Counselors for the 
prosecution of ser crimes and domestic violence 
crimes where applicable (such as the District of 
Columbia)— 

(1) $500,000 for fiscal year 1996; 

(2) $500,000 for fiscal year 1997; and 

(3) $500,000 for fiscal year 1998. 

CHAPTER 2—LAW ENFORCEMENT AND 

PROSECUTION GRANTS TO REDUCE VIO- 

LENT CRIMES AGAINST WOMEN 


SEC. 40121. GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN. 


(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 32101(a), is 
amended— 

(1) by redesignating part T as part U; 

(2) by redesignating section 2001 as section 
2101; and 

(3) by inserting after part S the following new 
part: 

“PART T—GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN 


“SEC. 2001. PURPOSE OF THE PROGRAM AND 
GRANTS. 


c GENERAL PROGRAM PURPOSE.—The pur- 
pose of this part is to assist States, Indian tribal 
governments, and units of local government to 
develop and strengthen effective law enforce- 
ment and prosecution strategies to combat vio- 
lent crimes against women, and to develop and 
strengthen victim services in cases involving vio- 
lent crimes against women. 
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“(b) PURPOSES FOR WHICH GRANTS MAY BE 
USED.—Grants under this part shall provide 
personnel, training, technical assistance, data 
collection and other equipment for the more 
widespread apprehension, prosecution, and ad- 
judication of persons committing violent crimes 
against women, and specifically, for the pur- 
poses of— 

“(1) training law enforcement officers and 
prosecutors to more effectively identify and re- 
spond to violent crimes against women, includ- 
ing the crimes of serual assault and domestic vi- 
olence; 

2) developing, training, or expanding units 
of law enforcement officers and prosecutors spe- 
cifically targeting violent crimes against women, 
including the crimes of serual assault and do- 
mestic violence; 

“(3) developing and implementing more effec- 
tive police and prosecution policies, protocols, 
orders, and services specifically devoted to pre- 
venting, identifying, and responding to violent 
crimes against women, including the crimes of 
serual assault and domestic violence; 

“(4) developing, installing, or erpanding data 
collection and communication systems, includ- 
ing computerized systems, linking police, pros- 
ecutors, and courts or for the purpose of identi- 
fying and tracking arrests, protection orders, 
violations of protection orders, prosecutions, 
and convictions for violent crimes against 
women, including the crimes of serual assault 
and domestic violence; 

“(5) developing, enlarging, or strengthening 
victim services programs, including serual as- 
sault and domestic violence programs, develop- 
ing or improving delivery of victim services to 
racial, cultural, ethnic, and language minori- 
ties, providing specialized domestic violence 
court advocates in courts where a significant 
number of protection orders are granted, and in- 
creasing reporting and reducing attrition rates 
for cases involving violent crimes against 
women, including crimes of serual assault and 
domestic violence; 

“(6) developing, enlarging, or strengthening 
programs addressing stalking; and 

“(7) developing, enlarging, or strengthening 
programs addressing the needs and cir- 
cumstances of Indian tribes in dealing with vio- 
lent crimes against women, including the crimes 
of serual assault and domestic violence. 

“SEC. 2002. STATE GRANTS. 

(a) GENERAL GRANTS.—The Attorney General 
may make grants to States, for use by States, 
units of local government, nonprofit nongovern- 
mental victim services programs, and Indian 
tribal governments for the purposes described in 
section 2001(b). 

“(b) AMOUNTS.—Of the amounts appropriated 
for the purposes of this part— 

“(1) 4 percent shall be available for grants to 
Indian tribal governments; 

“(2) $500,000 shall be available for grants to 
applicants in each State; and 

) the remaining funds shall be available for 
grants to applicants in each State in an amount 
that bears the same ratio to the amount of re- 
maining funds as the population of the State 
bears to the population of all of the States that 
results from a distribution among the States on 
the basis of each State's population in relation 
to the population of all States (not including 
populations of Indian tribes). 

"(c) QUALIFICATION.—Upon satisfying the 
terms of subsection (d), any State shall be quali- 
fied for funds provided under this part upon 
certification that— 

) the funds shall be used for any of the 
purposes described in section 2001(b); 

02) grantees and subgrantees shall develop a 
plan for implementation and shall consult and 
coordinate with nonprofit, nongovernmental 
victim services programs, including serual as- 
sault and domestic violence victim services pro- 
grams; 
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“(3) at least 25 percent of the amount granted 
Shall be allocated, without duplication, to each 
of the following 3 areas: prosecution, law en- 
forcement, and victim services; and 

“(4) any Federal funds received under this 
part shall be used to supplement, not supplant, 
non-Federal funds that would otherwise be 
available for activities funded under this sub- 
title. 

“(d) APPLICATION REQUIREMENTS.—The appli- 
cation requirements provided in section 513 shall 
apply to grants made under this part. In addi- 
tion, each application shall include the certifi- 
cations of qualification required by subsection 
(c), including documentation from nonprofit, 
nongovernmental victim services programs, de- 
scribing their participation in developing the 
plan required by subsection (c)(2). An applica- 
tion shall include— 

Y documentation from the prosecution, law 
enforcement, and victim services programs to be 
assisted, demonstrating— 

“(A) need for the grant funds; 

) intended use of the grant funds; 

“(C) expected results from the use of grant 
funds; and 

D demographic characteristics of the popu- 
lations to be served, including age, marital sta- 
tus, disability, race, ethnicity and language 
background; 

‘(2) proof of compliance with the require- 
ments for the payment of forensic medical erams 
provided in section 2005; and 

proof of compliance with the require- 
ments for paying filing and service fees for do- 
mestic violence cases provided in section 2006, 

“(e) DISBURSEMENT.— 

U IN GENERAL,—Not later than 60 days after 
the receipt of an application under this part, 
the Attorney General shall— 

A) disburse the appropriate sums provided 
Jor under this part; or 

) inform the applicant why the application 
does not conform to the terms of section 513 or 
to the requirements of this section. 

(2) REGULATIONS.—In disbursing monies 
under this part, the Attorney General shall 
issue regulations to ensure that States will— 

) give priority to areas of varying geo- 
graphic size with the greatest showing of need 
based on the availability of existing domestic vi- 
olence and serual assault programs in the popu- 
lation and geographic area to be served in rela- 
tion to the availability of such programs in 
other such populations and geographic areas; 

) determine the amount of subgrants based 
on the population and geographic area to be 
served; 

C) equitably distribute monies on a geo- 
graphic basis including nonurban and rural 
areas of various geographic sizes; and 

D) recognize and address the needs of un- 
derserved populations. 

Y FEDERAL SHARE.—The Federal share of a 
grant made under this subtitle may not exceed 
75 percent of the total costs of the projects de- 
scribed in the application submitted. 

“(g) INDIAN TRIBES.—Funds appropriated by 
tne Congress for the activities of any agency of 
an Indian tribal government or of the Bureau of 
Indian Affairs performing law enforcement 
functions on any Indian lands may be used to 
provide the non-Federal share of the cost of pro- 
grams or projects funded under this part. 

ö GRANTEE REPORTING.— 

“(1) IN GENERAL.—Upon completion of the 
grant period under this part, a State or Indian 
tribal grantee shall file a performance report 
with the Attorney General erplaining the activi- 
ties carried out, which report shall include an 
assessment of the effectiveness of those activities 
in achieving the purposes of this part. 

ö CERTIFICATION BY GRANTEE AND SUB- 
GRANTEES.—A section of the performance report 
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shall be completed by each grantee and sub- 
grantee that performed the direct services con- 
templated in the application, certifying perform- 
ance of direct services under the grant. 

„ SUSPENSION OF FUNDING.—The Attorney 
General shall suspend funding for an approved 
application if— 

(A) an applicant fails to submit an annual 
performance report; 

) funds are erpended for purposes other 
than those described in this part; or 

“(C) a report under paragraph (1) or accom- 
panying assessments demonstrate to the Attor- 
ney General that the program is ineffective or fi- 
nancially unsound, 

“SEC. 2003. DEFINITIONS. 

“In this part— 

I) the term ‘domestic violence’ includes fel- 
ony or misdemeanor crimes of violence commit- 
ted by a current or former spouse of the victim, 
by a person with whom the victim shares a child 
in common, by a person who is cohabitating 
with or has cohabitated with the victim as a 
spouse, by a person similarly situated to a 
spouse of the victim under the domestic or fam- 
ily violence laws of the jurisdiction receiving 
grant monies, or by any other adult person 
against a victim who is protected from that per- 
son's acts under the domestic or family violence 
laws of the jurisdiction receiving grant monies; 

“(2) the term ‘Indian country’ has the mean- 
ing stated in section 1151 of title 18, United 
States Code; 

(3) the term ‘Indian tribe means a tribe, 
band, pueblo, nation, or other organized group 
or community of Indians, including any Alaska 
Native village or regional or village corporation 
(as defined in, or established pursuant to, the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.)), that is recognized as eligible for 
the special programs and services provided by 
the United States to Indians because of their 
status as Indians; 

) the term ‘law enforcement’ means a pub- 
lic agency charged with policing functions, in- 
cluding any of its component bureaus (such as 
governmental victim services programs); 

„) the term ‘prosecution’ means any public 
agency charged with direct responsibility for 
prosecuting criminal offenders, including such 
agency’s component bureaus (such as govern- 
mental victim services programs); 

“(6) the term ‘sexual assault’ means any con- 
duct proscribed by chapter 109A of title 18, Unit- 
ed States Code, whether or not the conduct oc- 
curs in the special maritime and territorial juris- 
diction of the United States or in a Federal pris- 
on and includes both assaults committed by of- 
fenders who are strangers to the victim and as- 
saults committed by offenders who are known or 
related by blood or marriage to the victim; 

%) the term ‘underserved populations’ in- 
cludes populations underserved because of geo- 
graphic location (such as rural isolation), un- 
derserved racial or ethnic populations, and pop- 
ulations underserved because of special needs, 
such as language barriers or physical disabil- 
ities; and 

(8) the term ‘victim services’ means a non- 
profit, nongovernmental organization that as- 
sists domestic violence or serual assault victims, 
including rape crisis centers, battered women's 
shelters, and other serual assault or domestic vi- 
olence programs, including nonprofit, non- 
governmental organizations assisting domestic 
violence or serual assault victims through the 
legal process. 

“SEC. 2004. GENERAL TERMS AND CONDITIONS. 

''(a) NONMONETARY ASSISTANCE.—In addition 
to the assistance provided under this part, the 
Attorney General may request any Federal 
agency to use its authorities and the resources 
granted to it under Federal law (including per- 
sonnel, equipment, supplies, facilities, and man- 
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agerial, technical, and advisory services) in sup- 
port of State, tribal, and local assistance efforts. 

b) REPORTING.—Not later than 180 days 
after the end of each fiscal year for which 
grants are made under this part, the Attorney 
General shall submit to the Committee on the 
Judiciary of the House of Representatives and 
the Committee on the Judiciary of the Senate a 
report that includes, for each State and for each 
grantee Indian tribe— 

“(1) the number of grants made and funds dis- 
tributed under this part; 

“(2) a summary of the purposes for which 
those grants were provided and an evaluation of 
their progress; 

a statistical summary of persons served, 
detailing the nature of victimization, and pro- 
viding data on age, ser, relationship of victim to 
offender, geographic distribution, race, eth- 
nicity, language, and disability; and 

an evaluation of the effectiveness of pro- 
grams funded under this part. 

“(c) REGULATIONS OR GUIDELINES.—Not later 
than 120 days after the date of enactment of this 
part, the Attorney General shall publish pro- 
posed regulations or guidelines implementing 
this part. Not later than 180 days after the date 
of enactment, the Attorney General shall pub- 
lish final regulations or guidelines implementing 
this part. 

“SEC. 2005. RAPE EXAM PAYMENTS. 

) RESTRICTION OF FUNDS.— 

I IN GENERAL.—A State, Indian tribal gov- 
ernment, or unit of local government, shall not 
be entitled to funds under this part unless the 
State, Indian tribal government, unit of local 
government, or another governmental entity in- 
curs the full out-of-pocket cost of forensic medi- 
cal exams described in subsection (b) for victims 
of serual assault. 

“(2) REDISTRIBUTION.—Funds withheld from a 
State or unit of local government under para- 
graph (1) shall be distributed to other States or 
units of local government pro rata. Funds with- 
held from an Indian tribal government under 
paragraph (1) shall be distributed to other In- 
dian tribal governments pro rata. 

“(b) MEDICAL COSTS.—A State, Indian tribal 
government, or unit of local government shall be 
deemed to incur the full out-of-pocket cost of fo- 
rensic medical erams for victims of serual as- 
sault if any government entity— 

“(1) provides such exams to victims free of 
charge to the victim; 

*(2) arranges for victims to obtain such exams 
free of charge to the victims; or 

) reimburses victims for the cost of such 
exams if— 

“(A) the reimbursement covers the full cost of 
such exams, without any deductible requirement 
or limit on the amount of a reimbursement; 

) the reimbursing governmental entity per- 
mits victims to apply for reimbursement for not 
less than one year from the date of the eram; 

O) the reimbursing governmental entity pro- 
vides reimbursement not later than 90 days after 
written notification of the victim's expense; and 

D) the State, Indian tribal government, unit 
of local government, or reimbursing govern- 
mental entity provides information at the time 
of the eram to all victims, including victims with 
limited or no English proficiency, regarding how 
to obtain reimbursement. 

“SEC. 2006. FILING COSTS FOR CRIMINAL 
CHARGES. 

“(a) IN GENERAL.—A State, Indian tribal gov- 
ernment, or unit of local government, shall not 
be entitled to funds under this part unless the 
State, Indian tribal government, or unit of local 
government— 

J certifies that its laws, policies, and prac- 
tices do not require, in connection with the 
prosecution of any misdemeanor or felony do- 
mestic violence offense, that the abused bear the 
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costs associated with the filing of criminal 
charges against the domestic violence offender, 
or the costs associated with the issuance or serv- 
ice of a warrant, protection order, or witness 
subpoena; or 

“(2) gives the Attorney General assurances 
that its laws, policies and practices will be in 
compliance with the requirements of paragraph 
(1) within the later of— 

“(A) the period ending on the date on which 
the next session of the State legislature ends; or 

B) 2 years. 

“(b) REDISTRIBUTION.—Funds withheld from a 
State, unit of local government, or Indian tribal 
government under subsection (a) shall be dis- 
tributed to other States, units of local govern- 
ment, and Indian tribal government, respec- 
tively, pro rata.”’. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seg. ). as amended by section 32101(b), is amend- 
ed by striking the matter relating to part T and 
inserting the following: 

“PART T—GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN 


2001. Purpose of the program and grants. 
2002. State grants. 

2003. General definitions. 

2004. General terms and conditions. 

Sec. 2005. Rape eram payments. 

“Sec. 2006. Filing costs for criminal charges. 
“PART U—TRANSITION—EF FECTIVE DATE 
REPEALER 
“Sec. 2101. Continuation of rules, authorities, 

and proceedings. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 32101(d), is amended— 

(1) in paragraph (3) by striking and S” and 
inserting *'S, and T"; and 

(2) by adding at the end the following new 
paragraph: 

s) There are authorized to be appropriated 
to carry out part T— 

(A) $26,000,000 for fiscal year 1995; 

) $130,000,000 for fiscal year 1996; 

“(C) $145,000,000 for fiscal year 1997; 

) $160,000,000 for fiscal year 1998; 

) $165,000,000 for fiscal year 1999; and 

) $174,000,000 for fiscal year 2000. 

CHAPTER 3—SAFETY FOR WOMEN IN 
PUBLIC TRANSIT AND PUBLIC PARKS 
SEC. 40131. GRANTS FOR CAPITAL IMPROVE- 

MENTS TO PREVENT CRIME IN PUB- 
LIC TRANSPORTATION. 

(a) GENERAL PURPOSE.—There is authorized 
to be appropriated not to exceed $10,000,000, for 
the Secretary of Transportation (referred to in 
this section as the Secretary) to make capital 
grants for the prevention of crime and to in- 
crease security in existing and future public 
transportation systems. None of the provisions 
of this Act may be construed to prohibit the fi- 
nancing of projects under this section where law 
enforcement responsibilities are vested in a local 
public body other than the grant applicant. 

(b) GRANTS FOR LIGHTING, CAMERA SURVEIL- 
LANCE, AND SECURITY PHONES.— 

(1) From the sums authorized for expenditure 
under this section for crime prevention, the Sec- 
retary is authorized to make grants and loans to 
States and local public bodies or agencies for the 
purpose of increasing the safety of public trans- 
portation by— 

(A) increasing lighting within or adjacent to 
public transportation systems, including bus 
stops, subway stations, parking lots, or garages; 

(B) increasing camera surveillance of areas 
within and adjacent to public transportation 
systems, including bus stops, subway stations, 
parking lots, or garages; 
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(C) providing emergency phone lines to con- 
tact law enforcement or security personnel in 
areas within or adjacent to public transpor- 
tation systems, including bus stops, subway sta- 
tions, parking lots, or garages; or 

(D) any other project intended to increase the 
security and safety of existing or planned public 
transportation systems. 

(2) From the sums authorized under this sec- 
tion, at least 75 percent shall be expended on 
projects of the type described in subsection (b)(1) 
(A) and (B). 

(c) REPORTING.—All grants under this section 
are contingent upon the filing of a report with 
the Secretary and the Department of Justice, 
Office of Victims of Crime, showing crime rates 
in or adjacent to public transportation before, 
and for a 1-year period after, the capital im- 
provement. Statistics shall be compiled on the 
basis of the type of crime, sex, race, ethnicity, 
language, and relationship of victim to the of- 
fender. 

(d) INCREASED FEDERAL SHARE.—Notwith- 
standing any other provision of law, the Federal 
share under this section for each capital im- 
provement project that enhances the safety and 
security of public transportation systems and 
that is not required by law (including any other 
provision of this Act) shall be 90 percent of the 
net project cost of the project. 

(e) SPECIAL GRANTS FOR PROJECTS TO STUDY 
INCREASING SECURITY FOR WOMEN.—From the 
sums authorized under this section, the Sec- 
retary shall provide grants and loans for the 
purpose of studying ways to reduce violent 
crimes against women in public transit through 
better design or operation of public transit sys- 
tems. 

(f) GENERAL REQUIREMENTS.—All grants or 
loans provided under this section shall be sub- 
ject to the same terms, conditions, requirements, 
and provisions applicable to grants and loans as 
specified in section 5321 of title 49, United States 
Code. 

SEC. 40132, GRANTS FOR CAPITAL IMPROVE- 
MENTS TO PREVENT CRIME IN NA- 
TIONAL PARKS. 

Public Law 91-383 (16 U.S.C. la-1 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 13. NATIONAL PARK SYSTEM CRIME PRE- 
VENTION ASSISTANCE. 

“(a) AVAILABILITY OF FUNDS.—There are au- 
thorized to be appropriated out of the Violent 
Crime Reduction Trust Fund, not to exceed 
$10,000,000 for the Secretary of the Interior to 
take all necessary actions to seek to reduce the 
incidence of violent crime in the National Park 
System. 

„ RECOMMENDATIONS FOR IMPROVEMENT.— 
The Secretary shall direct the chief official re- 
sponsible for law enforcement within the Na- 
tional Park Service to— 

) compile a list of areas within the Na- 
tional Park System with the highest rates of vio- 
lent crime; 

) make recommendations concerning cap- 
ital improvements, and other measures, needed 
within the National Park System to reduce the 
rates of violent crime, including the rate of set- 
ual assault; and 

Y publish the information required by para- 
graphs (1) and (2) in the Federal Register. 

‘(c) DISTRIBUTION OF FUNDS.—Based on the 
recommendations and list issued pursuant to 
subsection (b), the Secretary shall distribute the 
funds authorized by subsection (a) throughout 
the National Park System. Priority shall be 
given to those areas with the highest rates of 
serual assault. 

d) USE OF FUNDS.—Funds provided under 
this section may be used— 

Y to increase lighting within or adjacent to 
National Park System units; 
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2) to provide emergency phone lines to con- 
tact law enforcement or security personnel in 
areas within or adjacent to National Park Sys- 
tem units; 

) to increase security or law enforcement 
personnel within or adjacent to National Park 
System units; or 

) for any other project intended to increase 
the security and safety of National Park System 
units. 

SEC. 40133. GRANTS FOR CAPITAL IMPROVE- 
MENTS TO PREVENT CRIME IN PUB- 
LIC PARKS. 

Section 6 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-8) is amended 
by adding at the end the following new sub- 
section: 

n) CAPITAL IMPROVEMENT AND OTHER 
PROJECTS TO REDUCE CRIME.— 

(1) AVAILABILITY OF FUNDS.—In addition to 
assistance for planning projects, and in addition 
to the projects identified in subsection (e), and 
from amounts appropriated out of the Violent 
Crime Reduction Trust Fund, the Secretary may 
provide financial assistance to the States, not to 
exceed $15,000,000, for projects or combinations 
thereof for the purpose of making capital im- 
provements and other measures to increase safe- 
ty in urban parks and recreation areas, includ- 
ing funds to— 

“(A) increase lighting within or adjacent to 
public parks and recreation areas; 

) provide emergency phone lines to contact 
law enforcement or security personnel in areas 
within or adjacent to public parks and recre- 
ation areas; 

“(C) increase security personnel within or ad- 
jacent to public parks and recreation areas; and 

D) fund any other project intended to in- 
crease the security and safety of public parks 
and recreation areas. 

“(2) ELIGIBILITY.—In addition to the require- 
ments for project approval imposed by this sec- 
tion, eligibility for assistance under this sub- 
section shall be dependent upon a showing of 
need. In providing funds under this subsection, 
the Secretary shall give priority to projects pro- 
posed for urban parks and recreation areas with 
the highest rates of crime and, in particular, to 
urban parks and recreation areas with the high- 
est rates of serual assault. 

“(3) FEDERAL SHARE.—Notwithstanding sub- 
section (c), the Secretary may provide 70 percent 
improvement grants for projects undertaken by 
any State for the purposes described in this sub- 
section, and the remaining share of the cost 
shall be borne by the State. 


CHAPTER 4—NEW EVIDENTIARY RULES 
SEC. 40141. SEXUAL HISTORY IN CRIMINAL AND 
CIVIL CASES. 


(a) MODIFICATION OF PROPOSED AMEND- 
MENT.—The proposed amendments to the Fed- 
eral Rules of Evidence that are embraced by an 
order entered by the Supreme Court of the Unit- 
ed States on April 29, 1994, shall take effect on 
December 1, 1994, as otherwise provided by law, 
but with the amendment made by subsection (b). 

(b) RULE.—Rule 412 of the Federal Rules of 
Evidence is amended to read as follows: 


“Rule 412. Sex Offense Cases; Relevance of Alleged 
Sexual Behavior or Al- 


a) EVIDENCE GENERALLY INADMISSIBLE.— 
The following evidence is not admissible in any 
civil or criminal proceeding involving alleged 
sexual misconduct ercept as provided in subdivi- 
sions (b) and (c): 

] Evidence offered to prove that any al- 
leged victim engaged in other serual behavior. 

“(2) Evidence offered to prove any alleged vic- 
tim’s sexual predisposition. 

“(b) EXCEPTIONS.— 

“(1) In a criminal case, the following evidence 
is admissible, if otherwise admissible under these 
rules: 
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“(A) evidence of specific instances of serual 
behavior by the alleged victim offered to prove 
that a person other than the accused was the 
source of semen, injury or other physical evi- 
dence; 

“(B) evidence of specific instances of serual 
behavior by the alleged victim with respect to 
the person accused of the serual misconduct of- 
fered by the accused to prove consent or by the 
prosecution; and 

O) evidence the exclusion of which would 

violate the constitutional rights of the defend- 
ant. 
2) In a civil case, evidence offered to prove 
the serual behavior or serual predisposition of 
any alleged victim is admissible if it is otherwise 
admissible under these rules and its probative 
value substantially outweighs the danger of 
harm to any victim and of unfair prejudice to 
any party. Evidence of an alleged victim's rep- 
utation is admissible only if it has been placed 
in controversy by the alleged victim. 

e PROCEDURE TO DETERMINE ADMISSIBIL- 
iTy.— 

“(1) A party intending to offer evidence under 
subdivision (b) must— 

“(A) file a written motion at least 14 days be- 
fore trial specifically describing the evidence 
and stating the purpose for which it is offered 
unless the court, for good cause requires a dif- 
ferent time for filing or permits filing during 
trial; and 

) serve the motion on all parties and notify 
the alleged victim or, when appropriate, the al- 
leged victim's guardian or representative. 

2) Before admitting evidence under this rule 
the court must conduct a hearing in camera and 
afford the victim and parties a right to attend 
and be heard. The motion, related papers, and 
the record of the hearing must be sealed and re- 
main under seal unless the court orders other- 
wise. 

(c) TECHNICAL AMENDMENT.—The table of 
contents for the Federal Rules of Evidence is 
amended by amending the item relating to rule 
412 to read as follows: 

412. Sex Offense Cases; Relevance of Alleged 
Victim's Past Serual Behavior or 
Alleged Sexual Predisposition: 

a) Evidence generally inadmissible. 

0b) Exceptions. 

e) Procedure to determine admissibility.’’. 
CHAPTER 5—ASSISTANCE TO VICTIMS OF 

SEXUAL ASSAULT 


SEC. 40151. 


G 
SAULTS AGAINST WOMEN. 

Part A of title XIX of the Public Health and 
Human Services Act (42 U.S.C. 300w et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 1910A. USE OF ALLOTMENTS 
PREVENTION EDUCATION. 

(a) PERMITTED USE.—Notwithstanding sec- 
tion 1904(a)(1), amounts transferred by the State 
for use under this part may be used for rape 
prevention and education programs conducted 
by rape crisis centers or similar nongovern- 
mental nonprofit entities for— 

Y educational seminars; 

) the operation of hotlines; 

) training programs for professionals; 

A) the preparation of informational mate- 
rials; and 

) other efforts to increase awareness of the 
facts about, or to help prevent, serual assault, 
including efforts to increase awareness in un- 
derserved racial, ethnic, and language minority 
communities. 

“(b) TARGETING OF EDUCATION PROGRAMS.— 
States providing grant monies must ensure that 
at least 25 percent of the monies are devoted to 
education programs targeted for middle school, 
funior high school, and high school students. 


FOR RAPE 
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e AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

J) $35,000,000 for fiscal year 1996; 

02) $35,000,000 for fiscal year 1997; 

(3) $45,000,000 for fiscal year 1998; 

) $45,000,000 for fiscal year 1999; and 

“(5) $45,000,000 for fiscal year 2000. 

„d) LIMITATION.—Funds authorized under 
this section may only be used for providing rape 
prevention and education programs. 

“(e) DEFINITION.—For purposes of this sec- 
tion, the term ‘rape prevention and education 
includes education and prevention efforts di- 
rected at offenses committed by offenders who 
are not known to the victim as well as offenders 
who are known to the victim. 

“(f) TERMS.—The Secretary shall make allot- 
ments to each State on the basis of the popu- 
lation of the State, and subject to the conditions 
provided in this section and sections 1904 
through 1909. 

SEC. 40152. TRAINING PROGRAMS. 

(a) IN GENERAL.—The Attorney General, after 
consultation with victim advocates and individ- 
uals who have erpertise in treating sex offend- 
ers, shall establish criteria and develop training 
programs to assist probation and parole officers 
and other personnel who work with released ser 
offenders in the areas of— 

(1) case management; 

(2) supervision; and 

(3) relapse prevention. 

(b) TRAINING PROGRAMS.—The Attorney Gen- 
eral shall ensure, to the extent practicable, that 
training programs developed under subsection 
(a) are available in geographically diverse loca- 
tions throughout the country. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $1,000,000 for fiscal year 1996; and 

(2) $1,000,000 for fiscal year 1997. 

SEC. 40153. CONFIDENTIALITY OF COMMUNICA- 
TIONS BETWEEN SEXUAL ASSAULT 
OR DOMESTIC VIOLENCE VICTIMS 
AND THEIR COUNSELORS. 

(a) STUDY AND DEVELOPMENT OF MODEL LEG- 
ISLATION.—The Attorney General shall— 

(1) study and evaluate the manner in which 
the States have taken measures to protect the 
confidentiality of communications between ser- 
ual assault or domestic violence victims and 
their therapists or trained counselors; 

(2) develop model legislation that will provide 
the maximum protection possible for the con- 
fidentiality of such communications, within any 
applicable constitutional limits, taking into ac- 
count the following factors: 

(A) the danger that counseling programs for 
victims of serual assault and domestic violence 
will be unable to achieve their goal of helping 
victims recover from the trauma associated with 
these crimes if there is no assurance that the 
records of the counseling sessions will be kept 
confidential; 

(B) consideration of the appropriateness of an 
absolute privilege for communications between 
victims of serual assault or domestic violence 
and their therapists or trained counselors, in 
light of the likelihood that such an absolute 
privilege will provide the maximum guarantee of 
confidentiality but also in light of the possibility 
that such an absolute privilege may be held to 
violate the rights of criminal defendants under 
the Federal or State constitutions by denying 
them the opportunity to obtain exculpatory evi- 
dence and present it at trial; and 

(C) consideration of what limitations on the 
disclosure of confidential communications be- 
tween victims of these crimes and their coun- 
selors, short of an absolute privilege, are most 
likely to ensure that the counseling programs 
will not be undermined, and specifically wheth- 
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er no such disclosure should be allowed unless, 
at a minimum, there has been a particularized 
showing by a criminal defendant of a compel- 
ling need for records of such communications, 
and adequate procedural safeguards are in 
place to prevent unnecessary or damaging dis- 
closures; and 

(3) prepare and disseminate to State authori- 
ties the findings made and model legislation de- 
veloped as a result of the study and evaluation. 

(b) REPORT AND RECOMMENDATIONS.—Not 
later than the date that is 1 year after the date 
of enactment of this Act, the Attorney General 
shall report to the Congress— 

(1) the findings of the study and the model 
legislation required by this section; and 

(2) recommendations based on the findings on 
the need for and appropriateness of further ac- 
tion by the Federal Government. 

(c) REVIEW OF FEDERAL EVIDENTIARY 
RULES.—The Judicial Conference of the United 
States shall evaluate and report to Congress its 
views on whether the Federal Rules of Evidence 
should be amended, and if so, how they should 
be amended, to guarantee that the confidential- 
ity of communications between serual assault 
victims and their therapists or trained coun- 
selors will be adequately protected in Federal 
court proceedings. 

SEC. 40154. INFORMATION PROGRAMS. 

The Attorney General shall compile informa- 
tion regarding sex offender treatment programs 
and ensure that information regarding commu- 
nity treatment programs in the community into 
which a convicted ser offender is released is 
made available to each person serving a sen- 
tence of imprisonment in a Federal penal or cor- 
rectional institution for a commission of an of- 
fense under chapter 109A of title 18, United 
States Code, or for the commission of a similar 
offense, including halfway houses and psy- 
chiatric institutions. 

SEC. 40155. EDUCATION AND PREVENTION 
GRANTS TO REDUCE SEXUAL ABUSE 
OF RUNAWAY, HOMELESS, AND 
STREET YOUTH. 

Part A of the Runaway and Homeless Youth 
Act (42 U.S.C. 5711 et seq.) is amended— 

(1) by redesignating sections 316 and 317 as 
sections 317 and 318, respectively; and 

(2) by inserting after section 315 the following 
new section: 

“GRANTS FOR PREVENTION OF SEXUAL ABUSE AND 
EXPLOITATION 

“SEC. 316. (a) IN GENERAL.—The Secretary 
shall make grants under this section to private, 
nonprofit agencies for street-based outreach and 
education, including treatment, counseling, pro- 
vision of information, and referral for runaway, 
homeless, and street youth who have been sub- 
jected to or are at risk of being subjected to sex- 
ual abuse. 

“(b) PRIORITY.—Jn selecting among applicants 
for grants under subsection (a), the Secretary 
shall give priority to agencies that have experi- 
ence in providing services to runaway, homeless, 
and street youth. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

“(1) $7,000,000 for fiscal year 1996; 

0) $8,000,000 for fiscal year 1997; and 

) $15,000,000 for fiscal year 1998. 

d) DEFINITIONS.—For the purposes of this 
section— 

I) the term ‘street-based outreach and edu- 
cation’ includes education and prevention ef- 
forts directed at offenses committed by offenders 
who are not known to the victim as weil as of- 
fenders who are known to the victim; and 

“(2) the term ‘street youth’ means a juvenile 
who spends a significant amount of time on the 
street or in other areas of exposure to encoun- 
ters that may lead to serual abuse. 
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SEC. 40156. VICTIMS OF CHILD ABUSE PROGRAMS. 

(a) COURT-APPOINTED SPECIAL ADVOCATE 
PROGRAM.— 

(1) REAUTHORIZATION.—Section 218(a) of the 
Victims of Child Abuse Act of 1990 (42 U.S.C. 
13014(a)) is amended to read as follows: 

%% AUTHORIZATION.—There are authorized 
to be appropriated to carry out this subtitle— 

(1) $6,000,000 for fiscal year 1996; 

(2) $6,000,000 for fiscal year 1997; 

(3) $7,000,000 for fiscal year 1998; 

(4) $9,000,000 for fiscal year 1999; and 

%%) $10,000,000 for fiscal year 2000.“ 

(2) TECHNICAL AMENDMENT.—Section 216 of 
the Victims of Child Abuse Act of 1990 (42 U.S.C. 
13012) is amended by striking “this chapter" 
and inserting this subtitle“. 

(b) CHILD ABUSE TRAINING PROGRAMS FOR JU- 
DICIAL PERSONNEL AND PRACTITIONERS.— 

(1) REAUTHORIZATION.—Section 224(a) of the 
Victims of Child Abuse Act of 1990 (42 U.S.C. 
13024(a)) is amended to read as follows: 

(a) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this subtitle— 

“(1) $750,000 for fiscal year 1996; 

2 $1,000,000 for fiscal year 1997; 

) $2,000,000 for fiscal year 1998; 

) $2,000,000 for fiscal year 1999; and 

05) $2,300,000 for fiscal year 2000. 

(2) TECHNICAL AMENDMENT.—Section 221(b) of 
the Victims of Child Abuse Act of 1990 (42 U.S.C. 
13021(b)) is amended by striking this chapter 
and inserting “this subtitle. 

(C) GRANTS FOR TELEVISED TESTIMONY.—Title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended— 

(1) by amending section 1001(a)(7) (42 U.S.C. 
3793(a)(7)) to read as follows: 

“(7) There are authorized to be appropriated 
to carry out part N— 

) $250,000 for fiscal year 1996; 

) $1,000,000 for fiscal year 1997; 

0) $1,000,000 for fiscal year 1998; 

“(D) $1,000,000 for fiscal year 1999; and 

“(E) $1,000,000 for fiscal year 2000."’; 

(2) in section 1402 (42 U.S.C. 379% aa-1) by 
striking “to States, for the use of States and 
units of local government in the States"; 

(3) in section 1403 (42 U.S.C. 379%6aa-2)— 

(A) by inserting or unit of local government 
after “of a State 

(B) by inserting and after paragraph (1); 

(C) in paragraph (2) by striking the semicolon 
at the end and inserting a period; and 

(D) by striking paragraphs (3) and (4); 

(4) in section 1404 (42 U.S.C. 3796aa-3)— 

(A) in subsection (a)— 

(i) by striking “The Bureau" and all that fol- 
lows through “determining that” and inserting 
“An applicant is eligible to receive a grant 
under this part i 

(ii) in paragraph (1) by striking “there is in 
effect in such State and inserting ‘‘the appli- 
cant certifies and the Director determines that 
there is in effect in the State”; 

(iti) in paragraph (2) by striking such State 
law shall meet” and inserting "the applicant 
certifies and the Director determines that State 
law meets“; 

(iv) by inserting “and” after subparagraph 
(E); 

(v) in paragraph (3)— 

(I) by inserting “the Director determines that” 
before the application”; and 

(II) by striking, and” and inserting a pe- 
riod; 

(vi) by striking paragraph (4); 

(vii) by striking “Each application and in- 
serting the following: 

) Each application”; and 

(viii) by striking “the Bureau each place it 
appears and inserting ‘‘the Director"; and 

(B) by redesignating subsection (b) as sub- 
section (c) and by striking “The Bureau” and 
inserting “The Director”; 
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(5) by striking section 1405 (42 U.S.C. 3796aa- 


4); 

(6) in section 1406 (42 U.S.C. 379%6aa-5)— 

(A) in subsection (a)— 

(i) by striking State which" and inserting 
State or unit of local government that”; 

(ii) by striking title and inserting ‘‘part’’; 
and 

(iii) in paragraph (1) by striking State; and 

(B) in subsection (b)(1) by striking such 
State” and inserting the State and units of 
local government in the State”; 

(7) in section 1407 (42 U.S.C. 3796aa-6)— 

(A) in subsection (c)— 

(i) by striking Each State” and all that fol- 
lows through “effective audit and inserting 
“Grant recipients (or private organizations with 
which grant recipients have contracted to pro- 
vide equipment or training using grant funds) 
shall keep such records as the Director may re- 
quire by rule to facilitate such an audit. and 

(ii) in paragraph (2) by striking States which 
receive grants, and of units of local government 
which receive any part of a grant made under 
this part“ and inserting grant recipients (or 
private organizations with which grant recipi- 
ents have contracted to provide equipment or 
training using grant funds)"; and 

(B) by adding at the end the following new 
subsection: 

“(d) UTILIZATION OF PRIVATE SECTOR.—Noth- 
ing in this part shall prohibit the utilization of 
any grant funds to contract with a private orga- 
nization to provide equipment or training for 
the televising of testimony as contemplated by 
the application submitted by an applicant."’; 

(8) by striking section 1408 (42 U.S.C. 3796aa- 
7); and 

(9) in the table of contents— 

(A) in the item relating to section 1405 by 
striking “Allocation and distribution of funds 
under formula grants“ and inserting ‘‘(Re- 
peuled) ; and 

(B) in the item relating to section 1408 by 
striking State office” and inserting ‘‘(Re- 
peuled) 

Subtitle B—Safe Homes for Women 
SEC. 40201. SHORT TITLE. 

This title may be cited as the Saſe Homes for 

Women Act of 1994". 
CHAPTER 1—NATIONAL DOMESTIC 
VIOLENCE HOTLINE 
SEC. 40211. GRANT FOR A NATIONAL DOMESTIC 
VIOLENCE HOTLINE. 

The Family Violence Prevention and Services 
Act (42 U.S.C. 10401 et seq.) is amended by add- 
ing at the end the following new section: 

“SEC. 316. NATIONAL DOMESTIC VIOLENCE HOT- 
LINE GRANT. 

“(a) IN GENERAL.—The Secretary may award 
a grant to a private, nonprofit entity to provide 
for the operation of a national, toll-free tele- 
phone hotline to provide information and assist- 
ance to victims of domestic violence. 

„D DURATION.—A grant under this section 
may extend over a period of not more than 5 
years. 

„ ANNUAL APPROVAL.—The provision of 
payments under a grant under this section shall 
be subject to annual approval by the Secretary 
and subject to the availability of appropriations 
for each fiscal year to make the payments. 

“(d) ACTIVITIES.—Funds received by an entity 
under this section shail be used to establish and 
operate a national, toll-free telephone hotline to 
provide information and assistance to victims of 
domestic violence. In establishing and operating 
the hotline, a private, nonprofit entity shall— 

“(1) contract with a carrier for the use of a 
toll-free telephone line; 

“(2) employ, train, and supervise personnel to 
answer incoming calls and provide counseling 
and referral services to callers on a 24-hour-a- 
day basis; 


August 21, 1994 


“(3) assemble and maintain a current 
database of information relating to services for 
victims of domestic violence to which callers may 
be referred throughout the United States, in- 
cluding information on the availability of shel- 
ters that serve battered women; and 

) publicize the hotline to potential users 
throughout the United States. 

“(e) APPLICATION.—A grant may not be made 
under this section unless an application for 
such grant has been approved by the Secretary. 
To be approved by the Secretary under this sub- 
section an application shall— 

“(1) contain such agreements, assurances, 
and information, be in such form and be submit- 
ted in such manner as the Secretary shall pre- 
scribe through notice in the Federal Register; 

2) include a complete description of the ap- 
plicant’s plan for the operation of a national 
domestic violence hotline, including descriptions 
of— 
the training program for hotline person- 
nel; 

) the hiring criteria for hotline personnel; 

) the methods for the creation, mainte- 
nance and updating of a resource database; 

D) a plan for publicizing the availability of 
the hotline; 

) a plan for providing service to non-Eng- 
lish speaking callers, including hotline person- 
nel who speak Spanish; and 

) a plan for facilitating access to the hot- 
line by persons with hearing impairments; 

) demonstrate that the applicant has na- 
tionally recognized erpertise in the area of do- 
mestic violence and a record of high quality 
service to victims of domestic violence, including 
a demonstration of support from advocacy 
groups, such as domestic violence State coali- 
tions or recognized national domestic violence 
groups; 

) demonstrates that the applicant has a 
commitment to diversity, and to the provision of 
services to ethnic, racial, and non-English 
speaking minorities, in addition to older individ- 
uals and individuals with disabilities; and 

) contain such other information as the 
Secretary may require. 

Y AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section— 

“*(A) $1,000,000 for fiscal year 1995; 

) $400,000 for fiscal year 1996; 

0) $400,000 for fiscal year 1997; 

D) $400,000 for fiscal year 1998; 

E) $400,000 for fiscal year 1999; and 

) $400,000 for fiscal year 2000. 

“(2) AVAILABILITY.—Funds authorized to be 
appropriated under paragraph (1) shall remain 
available until erpended."’. 

CHAPTER 2—INTERSTATE ENFORCEMENT 
SEC. 40221. INTERSTATE ENFORCEMENT. 

(a) IN GENERAL.—Part 1 of title 18, United 
States Code, is amended by inserting after chap- 
ter 110 the following new chapter: 


“CHAPTER 110A—DOMESTIC VIOLENCE 


Sec. 2261. Interstate domestic violence. 

“Sec. 2262. Interstate violation of protection 
order. 

Pretrial release of defendant. 

Restitution. 

Full faith and credit given to pro- 
tection orders. 

“Sec. 2266. Definitions. 


“$2261. Interstate domestic violence 


"(a) OF FENSES.— 

“(1) CROSSING A STATE LINE.—A person who 
travels across a State line or enters or leaves In- 
dian country with the intent to injure, harass, 
or intimidate that person's spouse or intimate 
partner, and who, in the course of or as a result 
of such travel, intentionally commits a crime of 
violence and thereby causes bodily injury to 


Sec. 
Sec. 
Sec. 


2263. 
2264. 
2265. 
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such spouse or intimate partner, shall be pun- 
ished as provided in subsection (b). 

0 CAUSING THE CROSSING OF A STATE LINE.— 
A person who causes a spouse or intimate part- 
ner to cross a State line or to enter or leave In- 
dian country by force, coercion, duress, or fraud 
and, in the course or as a result of that conduct, 
intentionally commits a crime of violence and 
thereby causes bodily injury to the person's 
spouse or intimate partner, shall be punished as 
provided in subsection (b). 

“(b) PENALTIES.—A person who violates this 
section shall be fined under this title, impris- 
oned— 

“(1) for life or any term of years, if death of 
the offender’s spouse or intimate partner results; 

“(2) for not more than 20 years if permanent 
disfigurement or life threatening bodily injury 
to the offender’s spouse or intimate partner re- 


sults; 

) for not more than 10 years, if serious bod- 
ily injury to the offender’s spouse or intimate 
partner results or if the offender uses a dan- 
gerous weapon during the offense; 

“(4) as provided for the applicable conduct 
under chapter 109A if the offense would con- 
stitute an offense under chapter 109A (without 
regard to whether the offense was committed in 
the special maritime and territorial jurisdiction 
of the United States or in a Federal prison); and 

“(5) for not more than 5 years, in any other 
case, 
or both fined and imprisoned. 

“$2262. Interstate violation of protection 
order 

“(a) OF FENSES.— 

“(1) CROSSING A STATE LINE.—A person who 
travels across a State line or enters or leaves In- 
dian country with the intent to engage in con- 
duct that— 

(Ai) violates the portion of a protection 
order that involves protection against credible 
threats of violence, repeated harassment, or bod- 
ily injury to the person or persons for whom the 
protection order was issued; or 

(ii) would violate subparagraph (A) if the 
conduct occurred in the jurisdiction in which 
the order was issued; and 

) subsequently engages in such conduct, 
shall be punished as provided in subsection (b). 

“(2) CAUSING THE CROSSING OF A STATE LINE.— 
A person who causes a spouse or intimate part- 
ner to cross a State line or to enter or leave In- 
dian country by force, coercion, duress, or 
fraud, and, in the course or as a result of that 
conduct, intentionally commits an act that in- 
jures the person's spouse or intimate partner in 
violation of a valid protection order issued by a 
State shall be punished as provided in sub- 
section (b). 

„D PENALTIES.—A person who violates this 
section shall be fined under this title, impris- 
oned— 

“(1) for life or any term of years, if death of 
the offender's spouse or intimate partner results; 

) for not more than 20 years if permanent 

disfigurement or life threatening bodily injury 
to the offender's spouse or intimate partner re- 
sults; 
“(3) for not more than 10 years, if serious bod- 
ily injury to the offender's spouse or intimate 
partner results or if the offender uses a dan- 
gerous weapon during the offense; 

as provided for the applicable conduct 
under chapter 109A if the offense would con- 
stitute an offense under chapter 109A (without 
regard to whether the offense was committed in 
the special maritime and territorial jurisdiction 
of the United States or in a Federal prison); and 

“(5) for not more than 5 years, in any other 
case, 
or both fined and imprisoned. 

“§2263. Pretrial release of defendant 

“In any proceeding pursuant to section 3142 

for the purpose of determining whether a de- 
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fendant charged under this chapter shall be re- 
leased pending trial, or for the purpose of deter- 
mining conditions of such release, the alleged 
victim shall be given an opportunity to be heard 
regarding the danger posed by the defendant. 
“$2264. Restitution 

“(a) IN GENERAL.—Notwithstanding section 
3663, and in addition to any other civil or crimi- 
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

) SCOPE AND NATURE OF ORDER.— 

„ DIRECTIONS.—The order of restitution 
under this section shall direct that— 

(A) the defendant pay to the victim (through 
the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

0 ENFORCEMENT BY VICTIM.—An order of 
restitution also may be enforced by a victim 
named in the order to receive the restitution in 
the same manner as a judgment in a civil action. 

„ DEFINITION.—For purposes of this sub- 
section, the term ‘full amount of the victim's 
losses includes any costs incurred by the victim 
for— 

“(A) medical services relating to physical, 
psychiatric, or psychological care; 

() physical and occupational therapy or re- 
habilitation; 

“(C) necessary transportation, 
housing, and child care expenses; 

) lost income; 

(E) attorneys’ fees, plus any costs incurred 
in obtaining a civil protection order; and 

) any other losses suffered by the victim as 
a proximate result of the offense. 

“*(4) ORDER MANDATORY.—(A) The issuance of 
a restitution order under this section is manda- 
tory. 

) A court may not decline to issue an order 
under this section because of— 

i) the economic circumstances of the defend- 
ant; or 

ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

Ci) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord- 
ing to which the restitution is to be paid. 

ii) For purposes of this subparagraph, the 
term ‘economic circumstances’ includes— 

“(I) the financial resources and other assets 
of the defendant; 

“(II) projected earnings, earning capacity, 
and other income of the defendant; and 

“(IID any financial obligations of the defend- 
ant, including obligations to dependents. 

D) Subparagraph (A) does not apply if— 

i) the court finds on the record that the eco- 
nomic circumstances of the defendant do not 
allow for the payment of any amount of a res- 
titution order, and do not allow for the payment 
of any or some portion of the amount of a res- 
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

“(ii) the court enters in its order the amount 
of the victim’s losses, and provides a nominal 
restitution award. 

„ MORE THAN 1 OF FENDER.—When the court 
finds that more than 1 offender has contributed 
to the loss of a victim, the court may make each 
offender liable for payment of the full amount of 
restitution or may apportion liability among the 
offenders to reflect the level of contribution and 
economic circumstances of each offender. 

“(6) MORE THAN I VICTIM.—When the court 
finds that more than 1 victim has sustained a 
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loss requiring restitution by an offender, the 
court shall order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

‘(7) PAYMENT SCHEDULE.—An order under 
this section may direct the defendant to make a 
single lump-sum payment or partial payments at 
specified intervals. 

ö) SETOFF.—Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam- 
ages by the victim from the defendant in— 

A any Federal civil proceeding; and 

) any State civil proceeding, to the extent 
provided by the law of the State. 

Y EFFECT ON OTHER SOURCES OF COMPENSA- 
TION.—The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur- 
ance or any other source until the payments ac- 
tually received by the victim under the restitu- 
tion order fully compensate the victim for the 
loss. 

“(10) CONDITION OF PROBATION OR SUPERVISED 
RELEASE.—Compliance with a restitution order 
issued under this section shall be a condition of 
any probation or supervised release of a defend- 
ant. If an offender fails to comply with a res- 
titution order, the court may, after a hearing, 
revoke probation or a term of supervised release, 
modify the terms or conditions of probation or a 
term of supervised release, or hold the defendant 
in contempt pursuant to section 3583(e). In de- 
termining whether to revoke probation or a term 
of supervised release, modify the terms or condi- 
tions of probation or supervised release or hold 
a defendant serving a term of supervised release 
in contempt, the court shall consider the defend- 
ant s employment status, earning ability and fi- 
nancial resources, the willfulness of the defend- 
ant’s failure to comply, and any other cir- 
cumstances that may have a bearing on the de- 
fendant's ability to comply. 

“(c) AFFIDAVIT.—Within 60 days after convic- 
tion and, in any event, not later than 10 days 
before sentencing, the United States Attorney 
(or such Attorney's delegate), after consulting 
with the victim, shall prepare and file an affida- 
vit with the court listing the amounts subject to 
restitution under this section. The affidavit 
shall be signed by the United States Attorney 
(or the delegate) and the victim. Should the vic- 
tim object to any of the information included in 
the affidavit, the United States Attorney (or the 
delegate) shall advise the victim that the victim 
may file a separate affidavit and assist the vic- 
tim in the preparation of the affidavit. 

d) OBJECTION.—If, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to subsection (a) 
shall be entered in the court's restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegate) to submit fur- 
ther affidavits or other supporting documents, 
demonstrating the victim's losses. 

e) ADDITIONAL DOCUMENTATION AND TESTI- 
MONY.—If the court concludes, after reviewing 
the supporting documentation and considering 
the defendant's objections, that there is a sub- 
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi- 
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section, shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

Y FINAL DETERMINATION OF LOSSES.—If the 
victim's losses are not ascertainable 10 days be- 
fore sentencing as provided in subsection (c), 
the United States Attorney (or the United States 
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Attorney's delegate) shall so inform the court, 
and the court shall set a date for the final deter- 
mination of the victim's losses, not to exceed 90 
days after sentencing. If the victim subsequently 
discovers further losses, the victim shall have 90 
days after discovery of those losses in which to 
petition the court for an amended restitution 
order. Such order may be granted only upon a 
showing of good cause for the failure to include 
such losses in the initial claim for restitutionary 
relief. 

“(g) RESTITUTION IN ADDITION TO PUNISH- 
MENT.—An award of restitution to the victim of 
an offense under this chapter is not a substitute 
for imposition of punishment under this chap- 
ter. 

“$2265. Full faith and credit given to protec- 
tion orders 

“(a) FULL FAITH AND CREDIT.—Any protec- 
tion order issued that is consistent with sub- 
section (b) of this section by the court of one 
State or Indian tribe (the issuing State or In- 
dian tribe) shall be accorded full faith and cred- 
it by the court of another State or Indian tribe 
(the enforcing State or Indian tribe) and en- 
forced as if it were the order of the enforcing 
State or tribe. 

b) PROTECTION ORDER.—A protection order 
issued by a State or tribal court is consistent 
with this subsection if— 

Y such court has jurisdiction over the par- 
ties and matter under the law of such State or 
Indian tribe; and 

“(2) reasonable notice and opportunity to be 
heard is given to the person against whom the 
order is sought sufficient to protect that per- 
son's right to due process. In the case of er 
parte orders, notice and opportunity to be heard 
must be provided within the time required by 
State or tribal law, and in any event within a 
reasonable time after the order is issued, suffi- 
cient to protect the respondent's due process 
rights. 

) CROSS OR COUNTER PETITION.—A protec- 
tion order issued by a State or tribal court 
against one who has petitioned, filed a com- 
plaint, or otherwise filed a written pleading for 
protection against abuse by a spouse or intimate 
partner is not entitled to full faith and credit 
. 

J no cross or counter petition, complaint, or 
other written pleading was filed seeking such a 
protection order; or 

2) a cross or counter petition has been filed 
and the court did not make specific findings 
that each party was entitled to such an order. 
“$2266. Definitions 

In this chapter 

“bodily injury’ means any act, except one 
done in self-defense, that results in physical in- 
jury or serual abuse. 

Indian country’ has the meaning stated in 
section 1151. 

protection order’ includes any injunction or 
other order issued for the purpose of preventing 
violent or threatening acts or harassment 
against, or contact or communication with or 
physical proximity to, another person, including 
temporary and final orders issued by civil and 
criminal courts (other than support or child cus- 
tody orders) whether obtained by filing an inde- 
pendent action or as a pendente lite order in an- 
other proceeding so long as any civil order was 
issued in response to a complaint, petition or 
motion filed by or on behalf of a person seeking 
protection. 

“ ‘spouse or intimate partner’ includes 

“(A) a spouse, a former spouse, a person who 
shares a child in common with the abuser, and 
a person who cohabits or has cohabited with the 
abuser as a spouse; and 

) any other person similarly situated to a 
spouse who is protected by the domestic or fam- 
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ily violence laws of the State in which the in- 
jury occurred or where the victim resides. 

State includes a State of the United States, 
the District of Columbia, a commonwealth, terri- 
tory, or possession of the United States. 

travel across State lines“ does not include 
travel across State lines by an individual who is 
a member of an Indian tribe when such individ- 
ual remains at all times in the territory of the 
Indian tribe of which the individual is a mem- 
(b) TECHNICAL AMENDMENT.—The part analy- 
sis for part I of title 18, United States Code, is 
amended by inserting after the item for chapter 
110 the following new item: 
“110A. Domestic violence ee 2261. 


CHAPTER 3—ARREST POLICIES IN 
DOMESTIC VIOLENCE CASES 
SEC. 40231. ENCOURAGING ARREST POLICIES, 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 4012I(a), is 
amended— 

(1) by redesignating part U as part V; 

(2) by redesignating section 2101 as section 
2201; and 

(3) by inserting after part T the following new 
part: 

“PART U—GRANTS TO ENCOURAGE 
ARREST POLICIES 
“SEC. 2101. GRANTS. 

a) PURPOSE.—The purpose of this part is to 
encourage States, Indian tribal governments, 
and units of local government to treat domestic 
violence as a serious violation of criminal law. 

„h GRANT AUTHORITY.—The Attorney Gen- 
eral may make grants to eligible States, Indian 
tribal governments, or units of local government 
for the following purposes: 

“(I) To implement mandatory arrest or 
proarrest programs and policies in police depart- 
ments, including mandatory arrest programs 
and policies for protection order violations. 

“(2) To develop policies and training in police 
departments to improve tracking of cases involv- 
ing domestic violence. 

“(3) To centralize and coordinate police en- 
forcement, prosecution, or judicial responsibility 
for domestic violence cases in groups or units of 
police officers, prosecutors, or judges. 

) To coordinate computer tracking systems 
to ensure communication between police, pros- 
ecutors, and both criminal and family courts. 

5) To strengthen legal advocacy service pro- 
grams for victims of domestic violence. 

“(6) To educate judges in criminal and other 
courts about domestic violence and to improve 
judicial handling of such cases. 

c  ELIGIBILITY.—Eligible grantees are 
States, Indian tribal governments, or units of 
local government that— 

J) certify that their laws or official poli- 
cies— 

“(A) encourage or mandate arrests of domestic 
violence offenders based on probable cause that 
an offense has been committed; and 

“(B) encourage or mandate arrest of domestic 
violence offenders who violate the terms of a 
valid and outstanding protection order; 

) demonstrate that their laws, policies, or 
practices and their training programs discour- 
age dual arrests of offender and victim; 

Y certify that their laws, policies, or prac- 
tices prohibit issuance of mutual restraining or- 
ders of protection ercept in cases where both 
spouses file a claim and the court makes de- 
tailed findings of fact indicating that both 
spouses acted primarily as aggressors and that 
neither spouse acted primarily in self-defense; 
and 

“(4) certify that their laws, policies, or prac- 
tices do not require, in connection with the 
prosecution of any misdemeanor or felony do- 
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mestic violence offense, that the abused bear the 
costs associated with the filing of criminal 
charges or the service of such charges on an 
abuser, or that the abused bear the costs associ- 
ated with the issuance or service of a warrant, 
protection order, or witness subpoena. 

“SEC. 2102. APPLICATIONS. 

“(a) APPLICATION.—An eligible grantee shall 
submit an application to the Attorney General 
that— 

Y contains a certification by the chief exec- 
utive officer of the State, Indian tribal govern- 
ment, or local government entity that the condi- 
tions of section 2101(c) are met or will be met 
within the later of— 

“(A) the period ending on the date on which 
the next session of the State or Indian tribal leg- 
islature ends; or 

“(B) 2 years of the date of enactment of this 
part; 

2) describes plans to further the purposes 
stated in section 2101(a); 

) identifies the agency or office or groups 
of agencies or offices responsible for carrying 
out the program; and 

) includes documentation from nonprofit, 
private serual assault and domestic violence 
programs demonstrating their participation in 
developing the application, and identifying such 
programs in which such groups will be consulted 
for development and implementation. 

b) PRIORITY.—In awarding grants under 
this part, the Attorney General shall give prior- 
ity to applicants that— 

) do not currently provide for centralized 
handling of cases involving domestic violence by 
police, prosecutors, and courts; and 

) demonstrate a commitment to strong en- 
forcement of laws, and prosecution of cases, in- 
volving domestic violence. 

“SEC. 2103. REPORTS. 

Each grantee receiving funds under this part 
shall submit a report to the Attorney General 
evaluating the effectiveness of projects devel- 
oped with funds provided under this part and 
containing such additional information as the 
Attorney General may prescribe. 

“SEC. 2104, REGULATIONS OR GUIDELINES. 

“Not later than 120 days after the date of en- 
actment of this part, the Attorney General shail 
publish proposed regulations or guidelines im- 
plementing this part. Not later than 180 days 
after the date of enactment of this part, the At- 
torney General shall publish final regulations or 
guidelines implementing this part. 

“SEC. 2105. DEFINITIONS. 

For purposes of this part 

Y) the term ‘domestic violence’ includes fel- 
ony or misdemeanor crimes of violence commit- 
ted by a current or former spouse of the victim, 
by a person with whom the victim shares a child 
in common, by a person who is cohabitating 
with or has cohabitated with the victim as a 
spouse, by a person similarly situated to a 
spouse of the victim under the domestic or fam- 
ily violence laws of the jurisdiction receiving 
grant monies, or by any other adult person 
against a victim who is protected from that per- 
son's acts under the domestic or family violence 
laws of the eligible State, Indian tribal govern- 
ment, or unit of local government that receives 
a grant under this part; and 

) the term ‘protection order’ includes any 
injunction issued for the purpose of preventing 
violent or threatening acts of domestic violence, 
including temporary and final orders issued by 
civil or criminal courts (other than support or 
child custody orders or provisions) whether ob- 
tained by filing an independent action or as a 
pendente lite order in another proceeding. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
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seq.), as amended by section 40121(b), is amend- 
ed by striking the matter relating to part U and 
inserting the following: 
“PART U—GRANTS TO ENCOURAGE ARREST 
POLICIES 
“Sec. 2101. Grants. 
“Sec. 2102. Applications. 
“Sec. 2103. Reports. 
“Sec. 2104. Regulations or guidelines. 
“Sec. 2105. Definitions. 
“PART V—TRANSITION—EFFECTIVE DATE— 
REPEALER 
“Sec. 2201. Continuation of rules, authorities, 
and proceedings. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 40121(c), is amended— 

(1) in paragraph (3) by striking “and T” and 
inserting “T, and U"; and 

(2) by adding at the end the following new 
paragraph: 

“(19) There are authorized to be appropriated 
to carry out part U— 

(A) $28,000,000 for fiscal year 1996; 

() $33,000,000 for fiscal year 1997; and 

0) $59,000,000 for fiscal year 1998. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) REGULATIONS.—Section 801(b) of title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3782(b)), is amended by strik- 
ing “and O” and inserting O, and U". 

(2) DENIAL OF APPLICATION.—Section 802(b) of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3783(b)) is amend- 
ed in the first sentence by striking or O” and 
inserting 0. or U”. 

CHAPTER 4—SHELTER GRANTS 
SEC. 40241. GRANTS FOR BATTERED WOMEN’S 
SHELTERS. 

Section 310(a) of the Family Violence Preven- 
tion and Services Act (42 U.S.C. 10409(a)) is 
amended to read as follows: 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title— 

*'(1) $50,000,000 for fiscal year 1996; 

2) $60,000,000 for fiscal year 1997; 

**(3) $70,000,000 for fiscal year 1998; 

(4) $72,500,000 for fiscal year 1999; and 

5) $72,500,000 for fiscal year 2000. 

CHAPTER 5—YOUTH EDUCATION 
SEC. 40251. YOUTH EDUCATION AND DOMESTIC 
VIOLENCE. 

The Family Violence Prevention and Services 
Act (42 U.S.C. 10401 et seq.), as amended by sec- 
tion 40211, is amended by adding at the end the 
following new section: 

“SEC. 317. YOUTH EDUCATION AND DOMESTIC VI- 
OLENCE. 


0 GENERAL PURPOSE.—For purposes of this 
section, the Secretary may, in consultation with 
the Secretary of Education, select, implement 
and evaluate 4 model programs for education of 
young people about domestic violence and vio- 
lence among intimate partners. 

“(b) NATURE OF PROGRAM.—The Secretary 
shall select, implement and evaluate separate 
model programs for 4 different audiences: pri- 
mary schools, middle schools, secondary schools, 
and institutions of higher education. The model 
programs shall be selected, implemented, and 
evaluated in consultation with educational er- 
perts, legal and psychological erperts on batter- 
ing, and victim advocate organizations such as 
battered women’s shelters, State coalitions and 
resource centers. 

(c) REVIEW AND DISSEMINATION.—Not later 
than 2 years after the date of enactment of this 
section, the Secretary shall transmit the design 
and evaluation of the model programs, along 
with a plan and cost estimate for nationwide 
distribution, to the relevant committees of Con- 
gress for review, 
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d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

$400,000 for fiscal year 1996. 

CHAPTER 6—COMMUNITY PROGRAMS ON 
DOMESTIC VIOLENCE 
SEC. 40261. ESTABLISHMENT OF COMMUNITY 
PROGRAMS ON DOMESTIC VIO- 
LENCE, 

The Family Violence Prevention and Services 
Act (42 U.S.C. 10401 et seq.), as amended by sec- 
tion 40251, is amended by adding at the end the 
following new section: 

“SEC, 318. DEMONSTRATION GRANTS FOR COM- 
MUNITY INITIATIVES. 

“(a) IN GENERAL.—The Secretary shall pro- 
vide grants to nonprofit private organizations to 
establish projects in local communities involving 
many sectors of each community to coordinate 
intervention and prevention of domestic vio- 
lence. 

“(b) ELIGIBILITY.—To be eligible for a grant 
under this section, an entity— 

I shall be a nonprofit organization orga- 
nized for the purpose of coordinating commu- 
nity projects for the intervention in and preven- 
tion of domestic violence; and 

A) shall include representatives of pertinent 
sectors of the local community, which may in- 
clude— 

“(A) health care providers; 

) the education community; 

O the religious community; 

D) the justice system; 

) domestic violence program advocates; 

) human service entities such as State 
child services divisions; 

“(G) business and civic leaders; and 

) other pertinent sectors. 

% APPLICATIONS.—An organization that de- 
sires to receive a grant under this section shall 
submit to the Secretary an application, in such 
form and in such manner as the Secretary shall 
prescribe through notice in the Federal Register, 
that— 

“(1) demonstrates that the applicant will serve 
a community leadership function, bringing to- 
gether opinion leaders from each sector of the 
community to develop a coordinated community 
consensus opposing domestic violence; 

) demonstrates a community action compo- 
nent to improve and erpand current interven- 
tion and prevention strategies through increased 
communication and coordination among all af- 
fected sectors; 

) includes a complete description of the ap- 
plicant's plan for the establishment and oper- 
ation of the community project, including a de- 
scription of— 

“(A) the method for identification and selec- 
tion of an administrative committee made up of 
persons knowledgeable in domestic violence to 
oversee the project, hire staff, assure compliance 
with the project outline, and secure annual 
evaluation of the project; 

) the method for identification and selec- 
tion of project staff and a project evaluator; 

“(C) the method for identification and selec- 
tion of a project council consisting of represent- 
atives of the community sectors listed in sub- 
section (b)(2); 

D) the method for identification and selec- 
tion of a steering committee consisting of rep- 
resentatives of the various community sectors 
who will chair subcommittees of the project 
council focusing on each of the sectors; and 

“(E) a plan for developing outreach and pub- 
lic education campaigns regarding domestic vio- 
lence; and 

) contains such other information, agree- 
ments, and assurances as the Secretary may re- 
quire. 

“(d) TERM.—A grant provided under this sec- 
tion may extend over a period of not more than 
3 fiscal years. 
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e) CONDITIONS ON PAYMENT.—Payments 
under a grant under this section shall be subject 
to— 

V annual approval by the Secretary; and 

“(2) availability of appropriations. 

“(f) GEOGRAPHICAL DISPERSION.—The Sec- 
retary shall award grants under this section to 
organizations in communities geographically 
dispersed throughout the country. 

“(g) USE OF GRANT MONIES.— 

“(1) IN GENERAL.—A grant made under sub- 
section (a) shall be used to establish and operate 
a community project to coordinate intervention 
and prevention of domestic violence. 

2) REQUIREMENTS.—In establishing and op- 
erating a project, a nonprofit private organiza- 
tion shall— 

“(A) establish protocols to improve and ex- 
pand domestic violence intervention and preven- 
tion strategies among all affected sectors; 

) develop action plans to direct responses 
within each community sector that are in con- 
junction with development in all other sectors; 
and 

0) provide for periodic evaluation of the 
project with a written report and analysis to as- 
sist application of this concept in other commu- 
nities. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

“(1) $4,000,000 for fiscal year 1996; and 

2) $6,000,000 for fiscal year 1997. 

(i) REGULATIONS.—Not later than 60 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im- 
plementing this section. Not later than 120 days 
after the date of enactment, the Secretary shall 
publish final regulations implementing this sec- 
tion. 

CHAPTER 7—FAMILY VIOLENCE PREVEN- 

TION AND SERVICES ACT AMENDMENTS 
SEC. 40271. GRANTEE REPORTING. 

(a) SUBMISSION OF APPLICATION.—Section 
303(a)(2)(C) of the Family Violence Prevention 
and Services Act (42 U.S.C. 10402(a)(2)(C)) is 
amended by inserting “and a plan to address 
the needs of underserved populations, including 
populations underserved because of ethnic, ra- 
cial, cultural, language diversity or geographic 
isolation” after “such State”. 

(b) APPROVAL OF APPLICATION.—Section 
303(a) of the Family Violence Prevention and 
Services Act (42 U.S.C. 10402(a)) is amended by 
adding at the end the following new paragraph: 

(4) Upon completion of the activities funded 
by a grant under this subpart, the State grantee 
shall file a performance report with the Director 
erplaining the activities carried out together 
with an assessment of the effectiveness of those 
activities in achieving the purposes of this sub- 
part. A section of this performance report shall 
be completed by each grantee or subgrantee that 
performed the direct services contemplated in 
the application certifying performance of direct 
services under the grant. The Director shall sus- 
pend funding for an approved application if an 
applicant fails to submit an annual performance 
report or if the funds are erpended for purposes 
other than those set forth under this subpart, 
after following the procedures set forth in para- 
graph (3). Federal funds may be used only to 
supplement, not supplant, State funds. 

SEC. 40272. TECHNICAL AMENDMENTS. 

(a) DEFINITIONS.—Section 309(5)(B) of the 
Family Violence Prevention and Services Act (42 
U.S.C. 10408(5)(B)) is amended by inserting ‘‘or 
other supportive services before by peers indi- 
vidually or in groups. 

(b) SPECIAL ISSUE RESOURCE CENTERS.— 

(1) GRANTS.—Section 308(a)(2) of the Family 
Violence Prevention and Services Act (42 U.S.C. 
10407(a)(2)) is amended by striking six and in- 
serting seven“. 
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(2) FUNCTIONS.—Section 308(c) of the Family 
Violence Prevention and Services Act (42 U.S.C. 
10407(c)) is amended— 

(A) by striking the period at the end of para- 
graph (6) and inserting , including the issu- 
ance and enforcement of protection orders."’; 


and 

(B) by adding at the end the following new 
paragraph: 

“(7) Providing technical assistance and train- 
ing to State domestic violence coalitions."’. 

(c) STATE DOMESTIC VIOLENCE COALITIONS.— 
Section 311(a) of the Family Violence Prevention 
and Services Act (42 U.S.C. 10410(a)) is amend- 
ed— 

(1) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5); 

(2) by inserting before paragraph (2), as redes- 
ignated by paragraph (1), the following new 
paragraph: 

“(1) working with local domestic violence pro- 
grams and providers of direct services to encour- 
age appropriate responses to domestic violence 
within the State, including— 

A) training and technical assistance for 
local programs and professionals working with 
victims of domestic violence; 

) planning and conducting State needs as- 
sessments and planning for comprehensive serv- 
ices; 

) serving as an information clearinghouse 
and resource center for the State; and 

D) collaborating with other governmental 
systems which affect battered women: 

(3) in paragraph (2)(K), as redesignated by 
paragraph (1), by striking “and court officials 
and other professionals” and inserting “, 
judges, court officers and other criminal justice 
professionals, 

(4) in paragraph (3), as redesignated by para- 
graph (1)— 

(A) by inserting , criminal court judges," 
after “family law judges,” each place it ap- 
pears; 

(B) in subparagraph (F), by inserting ‘‘cus- 
tody"' after temporary and 

(C) in subparagraph (H), by striking Super- 
vised visitations that do not endanger victims 
and their children, and inserting ‘‘supervised 
visitations or denial of visitation to protect 
against danger to victims or their children”; 
and 

(5) in paragraph (4), as redesignated by para- 
graph (1), by inserting e, including information 
aimed at underserved racial, ethnic or lan- 
guage-minority populations before the semi- 
colon. 


CHAPTER 8—CONFIDENTIALITY FOR 
ABUSED PERSONS 
SEC. 40281. CONFIDENTIALITY OF ABUSED PER- 
SON'S ADDRESS. 

(a) REGULATIONS.—Not later than 90 days 
after the date of enactment of this Act, the 
United States Postal Service shall promulgate 
regulations to secure the confidentiality of do- 
mestic violence shelters and abused persons ad- 
dresses. 

(b) REQUIREMENTS.—The regulations under 
subsection (a) shall require— 

(1) in the case of an individual, the presen- 
tation to an appropriate postal official of a 
valid, outstanding protection order; and 

(2) in the case of a domestic violence shelter, 
the presentation to an appropriate postal au- 
thority of proof from a State domestic violence 
coalition that meets the requirements of section 
311 of the Family Violence Prevention and Serv- 
ices Act (42 U.S.C. 10410)) verifying that the or- 
ganization is a domestic violence shelter. 

(c) DISCLOSURE FOR CERTAIN PURPOSES.—The 
regulations under subsection (a) shall not pro- 
hibit the disclosure of addresses to State or Fed- 
eral agencies for legitimate law enforcement or 
other governmental purposes. 
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(d) EXISTING COMPILATIONS.—Compilations of 
addresses existing at the time at which order is 
presented to an appropriate postal official shall 
be excluded from the scope of the regulations 
under subsection (a). 

CHAPTER 9—DATA AND RESEARCH 
SEC. 40291. RESEARCH AGENDA. 

(a) REQUEST FOR CONTRACT.—The Attorney 
General shall request the National Academy of 
Sciences, through its National Research Coun- 
cil, to enter into a contract to develop a research 
agenda to increase the understanding and con- 
trol of violence against women, including rape 
and domestic violence. In furtherance of the 
contract, the National Academy shall convene a 
panel of nationally recognized erperts on vio- 
lence against women, in the fields of law, medi- 
cine, criminal justice, and direct services to vic- 
tims and erperts on domestic violence in diverse, 
ethnic, social, and language minority commu- 
nities and the social sciences. In setting the 
agenda, the Academy shall focus primarily on 
preventive, educative, social, and legal strate- 
gies, including addressing the needs of under- 
served populations. 

(b) DECLINATION OF REQUEST.—If the Na- 
tional Academy of Sciences declines to conduct 
the study and develop a research agenda, it 
shall recommend a nonprofit private entity that 
is qualified to conduct such a study. In that 
case, the Attorney General shall carry out sub- 
section (a) through the nonprofit private entity 
recommended by the Academy. In either case, 
whether the study is conducted by the National 
Academy of Sciences or by the nonprofit group 
it recommends, the funds for the contract shall 
be made available from sums appropriated for 
the conduct of research by the National Insti- 
tute of Justice. 

(c) REPORT.—The Attorney General shall en- 
sure that no later than 1 year after the date of 
enactment of this Act, the study required under 
subsection (a) is completed and a report describ- 
ing the findings made is submitted to the Com- 
mittee on the Judiciary of the Senate and the 
Committee on the Judiciary of the House of Rep- 
resentatives. 

SEC. 40292. STATE DATABASES. 

(a) IN GENERAL.—The Attorney General shall 
study and report to the States and to Congress 
on how the States may collect centralized 
databases on the incidence of serual and domes- 
tic violence offenses within a State. 

(b) CONSULTATION.—In conducting its study, 
the Attorney General shall consult persons ex- 
pert in the collection of criminal justice data, 
State statistical administrators, law enforcement 
personnel, and nonprofit nongovernmental 
agencies that provide direct services to victims of 
domestic violence. The final report shall set 
forth the views of the persons consulted on the 
recommendations. 

(c) REPORT.—The Attorney General shall en- 
sure that no later than 1 year after the date of 
enactment of this Act, the study required under 
subsection (a) is completed and a report describ- 
ing the findings made is submitted to the Com- 
mittees on the Judiciary of the Senate and the 
House of Representatives. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

$200,000 for fiscal year 1996. 

SEC. 40293. NUMBER AND COST OF INJURIES. 

(a) STUDY.—The Secretary of Health and 
Human Services, acting through the Centers for 
Disease Control Injury Control Division, shall 
conduct a study to obtain a national projection 
of the incidence of injuries resulting from do- 
mestic violence, the cost of injuries to health 
care facilities, and recommend health care strat- 
egies for reducing the incidence and cost of such 
injuries. 
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(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

$100,000 for fiscal year 1996. 

CHAPTER 10—RURAL DOMESTIC VIO- 
LENCE AND CHILD ABUSE ENFORCE- 
MENT 

SEC. 40295. RURAL DOMESTIC VIOLENCE AND 

CHILD ABUSE ENFORCEMENT AS- 
SISTANCE. 

(a) GRANTS.—The Attorney General may make 
grants to States, Indian tribal governments, and 
local governments of rural States, and to other 
public or private entities of rural States— 

(1) to implement, expand, and establish coop- 
erative efforts and projects between law enforce- 
ment officers, prosecutors, victim advocacy 
groups, and other related parties to investigate 
and prosecute incidents of domestic violence and 
child abuse; 

(2) to provide treatment and counseling to vic- 
tims of domestic violence and child abuse; and 

(3) to work in cooperation with the community 
to develop education and prevention strategies 
directed toward such issues. 

(b) DEFINITIONS.—In this section 

Indian tribe” means a tribe, band, pueblo, 
nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), that is recognized as eligible for the spe- 
cial programs and services provided by the Unit- 
ed States to Indians because of their status as 
Indians. 

“rural State“ has the meaning stated in sec- 
tion 1501(b) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796bb(B)). 

(c) AUTHORIZATION OF APPROPRIATIONS. — 

(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section— 

(A) $7,000,000 for fiscal year 1996; 

(B) $8,000,000 for fiscal year 1997; and 

(C) $15,000,000 for fiscal year 1998. 

(2) ADDITIONAL FUNDING.—In addition to 
funds received under a grant under subsection 
(a), a law enforcement agency may use funds 
received under a grant under section 103 to ac- 
complish the objectives of this section. 

Subtitle C—Civil Rights for Women 

SEC. 40301. SHORT TITLE. 

This subtitle may be cited as the Civil Rights 
Remedies for Gender-Motivated Violence Act“. 
SEC. 40302. CIVIL RIGHTS. 

(a) PURPOSE.—Pursuant to the affirmative 
power of Congress to enact this subtitle under 
section 5 of the Fourteenth Amendment to the 
Constitution, as well as under section 8 of Arti- 
cle | of the Constitution, it is the purpose of this 
subtitle to protect the civil rights of victims of 
gender motivated violence and to promote public 
safety, health, and activities affecting interstate 
commerce by establishing a Federal civil rights 
cause of action for victims of crimes of violence 
motivated by gender. 

(b) RIGHT TO BE FREE FROM CRIMES OF V10- 
LENCE.—All persons within the United States 
shall have the right to be free from crimes of vio- 
lence motivated by gender (as defined in sub- 
section (d)). 

(c) CAUSE OF ACTION.—A person (including a 
person who acts under color of any statute, or- 
dinance, regulation, custom, or usage of any 
State) who commits a crime of violence moti- 
vated by gender and thus deprives another of 
the right declared in subsection (b) shall be lia- 
ble to the party injured, in an action for the re- 
covery of compensatory and punitive damages, 
injunctive and declaratory relief, and such 
other relief as a court may deem appropriate. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 
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(1) the term crime of violence motivated by 
gender” means a crime of violence committed be- 
cause of gender or on the basis of gender, and 
due, at least in part, to an animus based on the 
victim's gender; and 

(2) the term “crime of violence means 

(A) an act or series of acts that would con- 
stitute a felony against the person or that would 
constitute a felony against property if the con- 
duct presents a serious risk of physical injury to 
another, and that would come within the mean- 
ing of State or Federal offenses described in sec- 
tion 16 of title 18, United States Code, whether 
or not those acts have actually resulted in crimi- 
nal charges, prosecution, or conviction and 
whether or not those acts were committed in the 
special maritime, territorial, or prison jurisdic- 
tion of the United States; and 

(B) includes an act or series of acts that 
would constitute a felony described in subpara- 
graph (A) but for the relationship between the 
person who takes such action and the individ- 
ual against whom such action is taken. 

(e) LIMITATION AND PROCEDURES.— 

(1) LIMITATION.—Nothing in this section enti- 
tles a person to a cause of action under sub- 
section (c) for random acts of violence unrelated 
to gender or for acts that cannot be dem- 
onstrated, by a preponderance of the evidence, 
to be motivated by gender (within the meaning 
of subsection (d)). 

(2) NO PRIOR CRIMINAL ACTION.—Nothing in 
this section requires a prior criminal complaint, 
prosecution, or conviction to establish the ele- 
ments of a cause of action under subsection (c). 

(3) CONCURRENT JURISDICTION.—The Federal 
and State courts shail have concurrent jurisdic- 
tion over actions brought pursuant to this sub- 
title. 

(4) SUPPLEMENTAL JURISDICTION.—Neither sec- 
tion 1367 of title 28, United States Code, nor sub- 
section (c) of this section shall be construed, by 
reason of a claim arising under such subsection, 
to confer on the courts of the United States ju- 
risdiction over any State law claim seeking the 
establishment of a divorce, alimony, equitable 
distribution of marital property, or child cus- 
tody decree. 

(5) LIMITATION ON REMOVAL.—Section 1445 of 
title 28, United States Code, is amended by add- 
ing at the end the following new subsection: 

d) A civil action in any State court arising 
under section 40302 of the Violence Against 
Women Act of 1994 may not be removed to any 
district court of the United States. 

SEC. 40303. ATTORNEY'S FEES. 

Section 722 of the Revised Statutes (42 U.S.C. 
1988) is amended in the last sentence— 

(1) by striking “or” after "Public Law 92- 
316, and 

(2) by inserting , or section 40302 of the Vio- 
lence Against Women Act of 1994," after ‘‘1964"’. 
SEC. 40304. poe OF THE SENATE CONCERNING 

PROTECTION OF THE PRIVACY OF 
RAPE VICTIMS. 

It is the sense of the Senate that news media, 
law enforcement officers, and other persons 
should exercise restraint and respect a rape vic- 
tim's privacy by not disclosing the victim's iden- 
tity to the general public or facilitating such 
disclosure without the consent of the victim. 


Subtitle D—Equal Justice for Women in the 
Courts Act 


SEC. 40401. SHORT TITLE. 

This subtitle may be cited as the “Equal Jus- 
tice for Women in the Courts Act of 1994". 
CHAPTER 1—EDUCATION AND TRAINING 

FOR JUDGES AND COURT PERSONNEL 

IN STATE COURTS 
SEC, 40411. GRANTS AUTHORIZED. 

The State Justice Institute may award grants 
for the purpose of developing, testing, present- 
ing, and disseminating model programs to be 
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used by States (as defined in section 202 of the 
State Justice Institute Act of 1984 (42 U.S.C. 
10701)) in training judges and court personnel in 
the laws of the States and by Indian tribes in 
training tribal judges and court personnel in the 
laws of the tribes on rape, serual assault, do- 
mestic violence, and other crimes of violence mo- 
tivated by the victim's gender. 

SEC. 40412, TRAINING PROVIDED BY GRANTS. 

Training provided pursuant to grants made 
under this subtitle may include current informa- 
tion, ezisting studies, or current data on— 

(1) the nature and incidence of rape and ser- 
ual assault by strangers and nonstrangers, mar- 
ital rape, and incest; 

(2) the underreporting of rape, serual assault, 
and child serual abuse; 

(3) the physical, psychological, and economic 
impact of rape and serual assault on the victim, 
the costs to society, and the implications for 
sentencing; 

(4) the psychology of ser offenders, their high 
rate of recidivism, and the implications for sen- 
tencing, 

(5) “the historical evolution of laws and atti- 
tudes on rape and serual assault; 

(6) sex stereotyping of female and male victims 
of rape and serual assault, racial stereotyping 
of rape victims and defendants, and the impact 
of such stereotypes on credibility of witnesses, 
sentencing, and other aspects of the administra- 
tion of justice; 

(7) application of rape shield laws and other 
limits on introduction of evidence that may sub- 
ject victims to improper ser stereotyping and 
harassment in both rape and nonrape cases, in- 
cluding the need for sua sponte judicial inter- 
vention in inappropriate cross-eramination; 

(8) the use of expert witness testimony on rape 
trauma syndrome, child serual abuse accommo- 
dation syndrome, post-traumatic stress syn- 
drome, and similar issues; 

(9) the legitimate reasons why victims of rape, 
serual assault, and incest may refuse to testify 
against a defendant; 

(10) the nature and incidence of domestic vio- 


lence; 

(11) the physical, psychological, and economic 
impact of domestic violence on the victim, the 
costs to society, and the implications for court 
procedures and sentencing; 

(12) the psychology and self-presentation of 
batterers and victims and the implications for 
court proceedings and credibility of witnesses; 

(13) sex stereotyping of female and male vic- 
tims of domestic violence, myths about presence 
or absence of domestic violence in certain racial, 
ethnic, religious, or socioeconomic groups, and 
their impact on the administration of justice; 

(14) historical evolution of laws and attitudes 
on domestic violence; 

(15) proper and improper interpretations of 
the defenses of self-defense and provocation, 
and the use of expert witness testimony on bat- 
tered woman syndrome; 

(16) the likelihood of retaliation, recidivism, 
and escalation of violence by batterers, and the 
potential impact of incarceration and other 
meaningful sanctions for acts of domestic vio- 
lence including violations of orders of protec- 
tion; 

(17) economic, psychological, social and insti- 
tutional reasons for victims“ inability to leave 
the batterer, to report domestic violence or to 
follow through on complaints, including the in- 
fluence of lack of support from police, judges, 
and court personnel, and the legitimate reasons 
why victims of domestic violence may refuse to 
testify against a defendant; 

(18) the need for orders of protection, and the 
implications of mutual orders of protection, dual 
arrest policies, and mediation in domestic vio- 
lence cases; and 

(19) recognition of and response to gender-mo- 
tivated crimes of violence other than rape, ser- 
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ual assault and domestic violence, such as mass 

or serial murder motivated by the gender of the 

victims. 

SEC. 40413. COOPERATION IN DEVELOPING PRO- 

GRAMS IN MAKING GRANTS UNDER 
THIS TITLE. 

The State Justice Institute shall ensure that 
model programs carried out pursuant to grants 
made under this subtitle are developed with the 
participation of law enforcement officials, pub- 
lic and private nonprofit victim advocates, legal 
erperts, prosecutors, defense attorneys, and rec- 
ognized experts on gender bias in the courts. 
SEC. 40414. AUTHORIZATION OF APPROPRIA.- 

TIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this chapter— 

$600,000 for fiscal year 1996. 

(b) MODEL PROGRAMS.—Of amounts appro- 
priated under this section, the State Justice In- 
stitute shall expend not less than 40 percent on 
model programs regarding domestic violence and 
not less than 40 percent on model programs re- 
garding rape and serual assault. 

CHAPTER 2—EDUCATION AND TRAINING 
FOR JUDGES AND COURT PERSONNEL 
IN FEDERAL COURTS 

SEC. 40421. AUTHORIZATIONS OF CIRCUIT STUD- 

IES; EDUCATION AND TRAINING 
GRANTS. 

(a) STUDIES.—In order to gain a better under- 
standing of the nature and the ertent of gender 
bias in the Federal courts, the circuit judicial 
councils are encouraged to conduct studies of 
the instances, if any, of gender bias in their re- 
spective circuits and to implement recommended 
reforms. 

(b) MATTERS FOR EXAMINATION.—The studies 
under subsection (a) may include an eramina- 
tion of the effects of gender on— 

(1) the treatment of litigants, witnesses, attor- 
neys, jurors, and judges in the courts, including 
before magistrate and bankruptcy judges; 

(2) the interpretation and application of the 
law, both civil and criminal; 

(3) treatment of defendants in criminal cases; 

(4) treatment of victims of violent crimes in ju- 
dicial proceedings; 

(5) sentencing; 

(6) sentencing alternatives and the nature of 
supervision of probation and parole; 

(7) appointments to committees of the Judicial 
Conference and the courts; 

(8) case management and court sponsored al- 
ternative dispute resolution programs; 

(9) the selection, retention, promotion, and 
treatment of employees; 

(10) appointment of arbitrators, experts, and 

al masters; 

(11) the admissibility of the victim’s past set- 
ual history in civil and criminal cases; and 

(12) the aspects of the topics listed in section 
40412 that pertain to issues within the jurisdic- 
tion of the Federal courts. 

(c) CLEARINGHOUSE.—The Administrative Of- 
fice of the United States Courts shall act as a 
clearinghouse to disseminate any reports and 
materials issued by the gender bias task forces 
under subsection (a) and to respond to requests 
for such reports and materials. The gender bias 
task forces shall provide the Administrative Of- 
fice of the Courts of the United States with their 
reports and related material. 

(d) MODEL PROGRAMS.—The Federal Judicial 
Center, in carrying out section 620(b)(3) of title 
28, United States Code, may— 

(1) include in the educational programs it pre- 
sents and prepares, including the training pro- 
grams for newly appointed judges, information 
on issues related to gender bias in the courts in- 
cluding such areas as are listed in subsection (a) 
along with such other topics as the Federal Ju- 
dicial Center deems appropriate; 

(2) prepare materials necessary to implement 
this subsection; and 
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(3) take into consideration the findings and 
recommendations of the studies conducted pur- 
suant to subsection (a), and to consult with in- 
dividuals and groups with relevant expertise in 
gender bias issues as it prepares or revises such 
materials. 

SEC. 40422. AUTHORIZATION 
TIONS. 

There are authorized to be appropriated— 

(1) to the Salaries and Expenses Account of 
the Courts of Appeals, District Courts, and 
other Judicial Services to carry out section 
40421(a)— 

$500,000 for fiscal year 1996; 

(2) to the Federal Judicial Center to carry out 
section 40421(d)— 

$100,000 for fiscal year 1996; and 

(3) to the Administrative Office of the United 
States Courts to carry out section 40421(c)— 

$100,000 for fiscal year 1996. 

Subtitle E—Violence Against Women Act 
Improvements 
SEC. 40501, PRE-TRIAL DETENTION IN SEX OF- 
FENSE CASES. 

Section 3156(a)(4) of title 18, United States 
Code, is amended— 

(1) by striking or“ at the end of subpara- 
graph (A); 

(2) by striking the period at Bees end of sub- 
paragraph (B) and inserting “ and 

(3) by adding after FO A (B) the fol- 
lowing new subparagraph: 

O) any felony under chapter 109A or chap- 
ter 110.“ 

SEC. 40502. INCREASED PENALTIES FOR SEX OF- 
FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16. 

Section 2245(2) of title 18, United States Code, 
is amended— 

(1) by striking or“ 
graph (B); 

(2) by striking, and” at the end of subpara- 
graph (C) and inserting **; or”; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

) the intentional touching, not through 
the clothing, of the genitalia of another person 
who has not attained the age of 16 years with 
an intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the serual desire of any per- 
son,“. 

SEC. 40503. PAYMENT OF COST OF TESTING FOR 
SEXUALLY TRANSMITTED DISEASES. 

(a) FOR VICTIMS IN SEX OFFENSE CASES.—Sec- 
tion 503(c)(7) of the Victims’ Rights and Restitu- 
tion Act of 1990 (42 U.S.C. 10607(c)(7)) is amend- 
ed by adding at the end the following: “The At- 
torney General shall provide for the payment of 
the cost of up to 2 anonymous and confidential 
tests of the victim for serually transmitted dis- 
eases, including HIV, gonorrhea, herpes, 
chlamydia, and syphilis, during the 12 months 
following sexual assaults that pose a risk of 
transmission, and the cost of a counseling ses- 
sion by a medically trained professional on the 
accuracy of such tests and the risk of trans- 
mission of serually transmitted diseases to the 
victim as the result of the assault. A victim may 
waive anonymity and confidentiality of any 
tests paid for under this section.. 

(b) LIMITED TESTING OF DEFENDANTS.— 

(1) COURT ORDER.—The victim of an offense of 
the type referred to in subsection (a) may obtain 
an order in the district court of the United 
States for the district in which charges are 
brought against the defendant charged with the 
offense, after notice to the defendant and an op- 
portunity to be heard, requiring that the de- 
fendant be tested for the presence of the etio- 
logic agent for acquired immune deficiency syn- 
drome, and that the results of the test be com- 
municated to the victim and the defendant. Any 
test result of the defendant given to the victim 
or the defendant must be accompanied by ap- 
propriate counseling. 


OF APPROPRIA- 


at the end of subpara- 
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(2) SHOWING REQUIRED.—To obtain an order 
under paragraph (1), the victim must dem- 
onstrate that— 

(A) the defendant has been charged with the 
offense in a State or Federal court, and if the 
defendant has been arrested without a warrant, 
a probable cause determination has been made; 

(B) the test for the etiologic agent for acquired 
immune deficiency syndrome is requested by the 
victim after appropriate counseling; and 

(C) the test would provide information nec- 
essary for the health of the victim of the alleged 
offense and the court determines that the al- 
leged conduct of the defendant created a risk of 
transmission, as determined by the Centers for 
Disease Control, of the etiologic agent for ac- 
quired immune deficiency syndrome to the vic- 
tim. 

(3) FOLLOW-UP TESTING.—The court may order 
follow-up tests and counseling under paragraph 
(b)(1) if the initial test was negative. Such fol- 
low-up tests and counseling shall be performed 
at the request of the victim on dates that occur 
six months and twelve months following the ini- 
tial test. 

(4) TERMINATION OF TESTING REQUIREMENTS. — 
An order for follow-up testing under paragraph 
(3) shall be terminated if the person obtains an 
acquittal on, or dismissal of, all charges of the 
type referred to in subsection (a). 

(5) CONFIDENTIALITY OF TEST.—The results of 
any test ordered under this subsection shall be 
disclosed only to the victim or, where the court 
deems appropriate, to the parent or legal guard- 
ian of the victim, and to the person tested. The 
victim may disclose the test results only to any 
medical professional, counselor, family member 
or sexual partner(s) the victim may have had 
since the attack. Any such individual to whom 
the test results are disclosed by the victim shall 
maintain the confidentiality of such informa- 
tion. 

(6) DISCLOSURE OF TEST RESULTS.—The court 
shall issue an order to prohibit the disclosure by 
the victim of the results of any test performed 
under this subsection to anyone other than 
those mentioned in paragraph (5). The contents 
of the court proceedings and test results pursu- 
ant to this section shall be sealed. The results of 
such test performed on the defendant under this 
section shall not be used as evidence in any 
criminal trial. 

(7) CONTEMPT FOR DISCLOSURE.—Any person 
who discloses the results of a test in violation of 
this subsection may be held in contempt of 
court. 

(c) PENALTIES FOR INTENTIONAL TRANSMISSION 
OF HIV. Not later than 6 months after the date 
of enactment of this Act, the United States Sen- 
tencing Commission shall conduct a study and 
prepare and submit to the committees on the Ju- 
diciary of the Senate and the House of Rep- 
resentatives a report concerning recommenda- 
tions for the revision of sentencing guidelines 
that relate to offenses in which an HIV infected 
individual engages in serual activity if the indi- 
vidual knows that he or she is infected with 
HIV and intends, through such serual activity, 
to erpose another to HIV. 

SEC. 40504. EXTENSION AND STRENGTHENING OF 
RESTITUTION. 

Section 3663(b) of title 18, United States Code, 
is amended— 

(1) in paragraph (2) by inserting “including 
an offense under chapter 109A or chapter 110” 
after “an offense resulting in bodily injury to a 
victim”; 

(2) by striking “and” at the end of paragraph 
(3); 

(3) by redesignating paragraph (4) as para- 
graph (5); and 

(4) by inserting after paragraph (3) the follow- 
ing new paragraph: 

“(4) in any case, reimburse the victim for lost 
income and necessary child care, transpor- 
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tation, and other erpenses related to participa- 

tion in the investigation or prosecution of the 

offense or attendance at proceedings related to 

the offense; and 

SEC. 40505. ENFORCEMENT OF RESTITUTION OR- 
DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

0% A Federal agency shall immediately 
suspend all Federal benefits provided by the 
agency to the defendant, and shall terminate 
the defendant's eligibility for Federal benefits 
administered by that agency, upon receipt of a 
certified copy of a written judicial finding that 
the defendant is delinquent in making restitu- 
tion in accordance with any schedule of pay- 
ments or any requirement of immediate payment 
imposed under this section. 

ö) Any written finding of delinquency de- 
scribed in paragraph (1) shall be made by a 
court, after a hearing, upon motion of the victim 
named in the order to receive the restitution or 
upon motion of the United States. 

) A defendant found to be delinquent may 
subsequently seek a written finding from the 
court that the defendant has rectified the delin- 
quency or that the defendant has made and will 
make good faith efforts to rectify the delin- 
quency. The defendant's eligibility for Federal 
benefits shall be reinstated upon receipt by the 
agency of a certified copy of such a finding. 

“(4) In this subsection, Federal benefit” 
means a grant, contract, loan, professional li- 
cense, or commercial license provided by an 
agency of the United States. 

SEC. 40506. NATIONAL BASELINE STUDY ON CAM- 
PUS SEXUAL ASSAULT. 

(a) STUDY.—The Attorney General, in con- 
sultation with the Secretary of Education, shall 
provide for a national baseline study to eramine 
the scope of the problem of campus serual as- 
saults and the effectiveness of institutional and 
legal policies in addressing such crimes and pro- 
tecting victims. The Attorney General may uti- 
lize the Bureau of Justice Statistics, the Na- 
tional Institute of Justice, and the Office for 
Victims of Crime in carrying out this section. 

(b) REPORT.—Based on the study required by 
subsection (a) and data collected under the Stu- 
dent Right-To-Know and Campus Security Act 
(20 U.S.C. 1001 note; Public Law 101-542) and 
amendments made by that Act, the Attorney 
General shall prepare a report including an 
analysis of— 

(1) the number of reported allegations and es- 
timated number of unreported allegations of 
campus serual assaults, and to whom the alle- 
gations are reported (including authorities of 
the educational institution, serual assault vic- 
tim service entities, and local criminal authori- 
ties); 

(2) the number of campus serual assault alle- 
gations reported to authorities of educational 
institutions which are reported to criminal au- 
thorities; 

(3) the number of campus serual assault alle- 
gations that result in criminal prosecution in 
comparison with the number of non-campus set- 
ual assault allegations that result in criminal 
prosecution; 

(4) Federal and State laws or regulations per- 
taining specifically to campus serual assaults; 

(5) the adequacy of policies and practices of 
educational institutions in addressing campus 
serual assaults and protecting victims, includ- 
ing consideration of— 

(A) the security measures in effect at edu- 
cational institutions, such as utilization of cam- 
pus police and security guards, control over ac- 
cess to grounds and buildings, supervision of 
student activities and student living arrange- 
ments, control over the consumption of alcohol 
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by students, lighting, and the availability of es- 
cort services; : 

(B) the articulation and communication to 
students of the institution's policies concerning 
serual assaults; 

(C) policies and practices that may prevent or 
discourage the reporting of campus serual as- 
saults to local criminal authorities, or that may 
otherwise obstruct justice or interfere with the 
prosecution of perpetrators of campus serual as- 
saults; 

(D) the nature and availability of victim serv- 
ices for victims of campus serual assaults; 

(E) the ability of educational institutions’ dis- 
ciplinary processes to address allegations of ser- 
ual assault adequately and fairly; 

(F) measures that are taken to ensure that 
victims are free of unwanted contact with al- 
leged assailants, and disciplinary sanctions that 
are imposed when a serual assault is determined 
to have occurred; and 

(G) the grounds on which educational institu- 
tions are subject to lawsuits based on campus 
serual assaults, the resolution of these cases, 
and measures that can be taken to avoid the 
likelihood of lawsuits and civil liability; 

(6) in conjunction with the report produced by 
the Department of Education in coordination 
with institutions of education under the Student 
Right-To-Know and Campus Security Act (20 
U.S.C. 1001 note; Public Law 101-542) and 
amendments made by that Act, an assessment of 
the policies and practices of educational institu- 
tions that are of greatest effectiveness in ad- 
dressing campus serual assaults and protecting 
victims, including policies and practices relating 
to the particular issues described in paragraph 
(5); and 

(7) any recommendations the Attorney Gen- 
eral may have for reforms to address campus 
serual assaults and protect victims more effec- 
tively, and any other matters that the Attorney 
General deems relevant to the subject of the 
study and report required by this section. 

(c) SUBMISSION OF REPORT.—The report re- 
quired by subsection (b) shall be submitted to 
the Congress no later than September 1, 1996. 

(d) DEFINITION.—For purposes of this section, 
“campus serual assaults” includes serual as- 
saults occurring at institutions of postsecondary 
education and serual assaults committed 
against or by students or employees of such in- 
stitutions. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out the study required by this section—$200,000 
Sor fiscal year 1996. 

SEC. 40507, REPORT ON BATTERED WOMEN’S SYN- 
DROME. 

(a) REPORT.—Not less than 1 year after the 
date of enactment of this Act, the Attorney Gen- 
eral and the Secretary of Health and Human 
Services shall transmit to the House Committee 
on Energy and Commerce, the Senate Committee 
on Labor and Human Resources, and the Com- 
mittees on the Judiciary of the Senate and the 
House of Representatives a report on the medi- 
cal and psychological basis of “battered wom- 
ens syndrome" and on the extent to which evi- 
dence of the syndrome has been considered in 
criminal trials. 

(b) COMPONENTS.—The report under sub- 
section (a) shall include— 

(1) medical and psychological testimony on 
the validity of battered women's syndrome as a 
psychological condition; 

(2) a compilation of State, tribal, and Federal 
court cases in which evidence of battered wom- 
en's syndrome was offered in criminal trials; 
and 

(3) an assessment by State, tribal, and Federal 
judges, prosecutors, and defense attorneys of 
the effects that evidence of battered women’s 
syndrome may have in criminal trials. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 40508. REPORT ON CONFIDENTIALITY OF AD- 
DRESSES FOR VICTIMS OF DOMES- 
TIC VIOLENCE. 

(a) REPORT.—The Attorney General shall con- 
duct a study of the means by which abusive 
spouses may obtain information concerning the 
addresses or locations of estranged or former 
spouses, notwithstanding the desire of the vic- 
tims to have such information withheld to avoid 
further exposure to abuse. Based on the study, 
the Attorney General shall transmit a report to 
Congress including 

(1) the findings of the study concerning the 
means by which information concerning the ad- 
dresses or locations of abused spouses may be 
obtained by abusers; and 

(2) analysis of the feasibility of creating effec- 
tive means of protecting the confidentiality of 
information concerning the addresses and loca- 
tions of abused spouses to protect such persons 
from erposure to further abuse while preserving 
access to such information for legitimate pur- 
poses. 

(b) USE OF COMPONENTS.—The Attorney Gen- 
eral may use the National Institute of Justice 
and the Office for Victims of Crime in carrying 
out this section. 

SEC. 40509. REPORT ON RECORDKEEPING RELAT- 
ING TO DOMESTIC VIOLENCE. 

Not later than 1 year after the date of enact- 
ment of this Act, the Attorney General shall 
complete a study of, and shall submit to Con- 
gress a report and recommendations on, prob- 
lems of recordkeeping of criminal complaints in- 
volving domestic violence. The study and report 
shall examine 

(1) the efforts that have been made by the De- 
partment of Justice, including the Federal Bu- 
reau of Investigation, to collect statistics on do- 
mestic violence; and 

(2) the feasibility of requiring that the rela- 
tionship between an offender and victim be re- 
ported in Federal records of crimes of aggra- 
vated assault, rape, and other violent crimes. 

Subtitle F—National Stalker and Domestic 

Violence Reduction 
SEC. 40601. AUTHORIZING ACCESS TO FEDERAL 
CRIMINAL INFORMATION 
DATABASES. 

(a) ACCESS AND ENTRY.—Section 534 of title 28, 
United States Code, is amended by adding at the 
end the following: 

(e Information from national crime infor- 
mation databases consisting of identification 
records, criminal history records, protection or- 
ders, and wanted person records may be dissemi- 
nated to civil or criminal courts for use in do- 
mestic violence or stalking cases. Nothing in this 
subsection shall be construed to permit access to 
such records for any other purpose. 

) Federal and State criminal justice agen- 
cies authorized to enter information into crimi- 
nal information databases may include— 

“(A) arrests, convictions, and arrest warrants 
for stalking or domestic violence or for viola- 
tions of protection orders for the protection of 
parties from stalking or domestic violence; and 

) protection orders for the protection of 
persons from stalking or domestic violence, pro- 
vided such orders are subject to periodic ver- 
ification. 

“(3) As used in this subsection— 

(A) the term ‘national crime information 
databases means the National Crime Informa- 
tion Center and its incorporated criminal his- 
tory databases, including the Interstate Identi- 
fication Inder and 

) the term ‘protection order’ includes an 
injunction or any other order issued for the pur- 
pose of preventing violent or threatening acts or 
harassment against, or contact or communica- 
tion with or physical prorimity to, another per- 
son, including temporary and final orders issued 
by civil or criminal courts (other than support 
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or child custody orders) whether obtained by fil- 
ing an independent action or as a pendente lite 
order in another proceeding so long as any civil 
order was issued in response to a complaint, pe- 
tition, or motion filed by or on behalf of a per- 
son seeking protection... 

(b) RULEMAKING.—The Attorney General may 
make rules to carry out the subsection added to 
section 534 of title 28, United States Code, by 
subsection (a), after consultation with the offi- 
cials charged with managing the National Crime 
Information Center and the Criminal Justice In- 
formation Services Advisory Policy Board. 

SEC. 40602. GRANT PROGRAM. 

(a) IN GENERAL.—The Attorney General is au- 
thorized to provide grants to States and units of 
local government to improve processes for enter- 
ing data regarding stalking and domestic vio- 
lence into local, State, and national crime infor- 
mation databases. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (a), a State or unit of 
local government shall certify that it has or in- 
tends to establish a program that enters into the 
National Crime Information Center records of— 

(1) warrants for the arrest of persons violating 
protection orders intended to protect victims 
from stalking or domestic violence; 

(2) arrests or convictions of persons violating 
protection or domestic violence; and 

(3) protection orders for the protection of per- 
sons from stalking or domestic violence. 

SEC. 40603. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated to 
carry out this subtitle 

(1) $1,500,000 for fiscal year 1996; 

(2) $1,750,000 for fiscal year 1997; and 

(3) $2,750,000 for fiscal year 1998. 

SEC. 40604. APPLICATION REQUIREMENTS. 

An application for a grant under this subtitle 
shall be submitted in such form and manner, 
and contain such information, as the Attorney 
General may prescribe. In addition, applications 
shall include documentation showing— 

(1) the need for grant funds and that State or 
local funding, as the case may be, does not al- 
ready cover these operations; 

(2) intended use of the grant funds, including 
a plan of action to increase record input; and 

(3) an estimate of expected results from the 
use of the grant funds. 

SEC. 40605. DISBURSEMENT. 

Not later than 90 days after the receipt of an 
application under this subtitle, the Attorney 
General shall either provide grant funds or shall 
inform the applicant why grant funds are not 
being provided. 

SEC. 40606. TECHNICAL ASSISTANCE, TRAINING, 
AND EVALUATIONS. 

The Attorney General may provide technical 
assistance and training in furtherance of the 
purposes of this subtitle, and may provide for 
the evaluation of programs that receive funds 
under this subtitle, in addition to any evalua- 
tion requirements that the Attorney General 
may prescribe for grantees. The technical assist- 
ance, training, and evaluations authorized by 
this section may be carried out directly by the 
Attorney General, or through contracts or other 
arrangements with other entities. 

SEC. 40607. TRAINING PROGRAMS FOR JUDGES. 

The State Justice Institute, after consultation 
with nationally recognized nonprofit organiza- 
tions with erpertise in stalking and domestic vi- 
olence cases, shall conduct training programs 
for State (as defined in section 202 of the State 
Justice Institute Authorization Act of 1984 (42 
U.S.C. 10701)) and Indian tribal judges to ensure 
that a judge issuing an order in a stalking or 
domestic violence case has all available criminal 
history and other information, whether from 
State or Federal sources. 
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SEC. 40608. RECOMMENDATIONS ON INTRASTATE 
COMMUNICATION. 

The State Justice Institute, after consultation 
with nationally recognized nonprofit associa- 
tions with expertise in data sharing among 
criminal justice agencies and familiarity with 
the issues raised in stalking and domestic vio- 
lence cases, shall recommend proposals regard- 
ing how State courts may increase intrastate 
communication between civil and criminal 
courts. 

SEC. 40609. INCLUSION IN NATIONAL INCIDENT- 
BASED REPORTING SYSTEM. 

Not later than 2 years after the date of enact- 
ment of this Act, the Attorney General, in ac- 
cordance with the States, shall compile data re- 
garding domestic violence and intimidation (in- 
cluding stalking) as part of the National Inci- 
dent-Based Reporting System (NIBRS). 

SEC. 40610. REPORT TO CONGRESS. 

The Attorney General shall submit to the Con- 
gress an annual report, beginning one year after 
the date of the enactment of this Act, that pro- 
vides information concerning the incidence of 
stalking and domestic violence, and evaluates 
the effectiveness of State antistalking efforts 
and legislation. 

SEC. 40611, DEFINITIONS. 

As used in this subtitle— 

(1) the term “national crime information 
databases” refers to the National Crime Infor- 
mation Center and its incorporated criminal his- 
tory databases, including the Interstate Identi- 
fication Inder; and 

(2) the term “protection order’’ includes an in- 
junction or any other order issued for the pur- 
pose of preventing violent or threatening acts or 
harassment against, or contact or communica- 
tion with or physical proximity to, another per- 
son, including temporary and final orders issued 
by civil or criminal courts (other than support 
or child custody orders) whether obtained by fil- 
ing an independent action or as a pendente lite 
order in another proceeding so long as any civil 
order was issued in response to a complaint, pe- 
tition, or motion filed by or on behalf of a per- 
son seeking protection. 

Subtitle G—Protections for Battered 
Immigrant Women and Children 
SEC. 40701. ALIEN PETITIONING RIGHTS FOR IM- 
MEDIATE RELATIVE OR SECOND 
PREFERENCE STATUS. 

(a) IN GENERAL.—Section 204(a)(1) of the Im- 
migration and Nationality Act (8 U.S.C. 
1154(a)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by inserting “(i)” after (4), 

(B) by redesignating the second sentence as 
clause (ii), and 

(C) by adding at the end the following new 
clauses: 

iii) An alien who is the spouse of a citizen 
of the United States, who is a person of good 
moral character, who is eligible to be classified 
as an immediate relative under section 
201(b)(2)(A)(i), and who has resided in the Unit- 
ed States with the alien's spouse may file a peti- 
tion with the Attorney General under this sub- 
paragraph for classification of the alien (and 
any child of the alien if such a child has not 
been classified under clause (iv)) under such 
section if the alien demonstrates to the Attorney 
General that— 

Y the alien is residing in the United States, 
the marriage between the alien and the spouse 
was entered into in good faith by the alien, and 
during the marriage the alien or a child of the 
alien has been battered by or has been the sub- 
ject of extreme cruelty perpetrated by the alien's 
spouse; and 

“(II) the alien is a person whose deportation, 
in the opinion of the Attorney General, would 
result in extreme hardship to the alien or a child 
of the alien. 
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iv) An alien who is the child of a citizen of 
the United States, who is a person of good moral 
character, who is eligible to be classified as an 
immediate relative under section 201(b)(2)(A)(i), 
and who has resided in the United States with 
the citizen parent may file a petition with the 
Attorney General under this subparagraph for 
classification of the alien under such section if 
the alien demonstrates to the Attorney General 
that— 

“(I) the alien is residing in the United States 
and during the period of residence with the citi- 
zen parent the alien has been battered by or has 
been the subject of ertreme cruelty perpetrated 
by the alien's citizen parent; and 

I the alien is a person whose deportation, 
in the opinion of the Attorney General, would 
result in extreme hardship to the alien. ”; 

(2) in subparagraph (B)— 

(A) by inserting ‘*(i)’’ after “(B)”; and 

(B) by adding at the end the following new 
clauses: 

it) An alien who is the spouse of an alien 
lawfully admitted for permanent residence, who 
is a person of good moral character, who is eligi- 
ble for classification under section 203(a)(2)(A), 
and who has resided in the United States with 
the alien's legal permanent resident spouse may 
file a petition with the Attorney General under 
this subparagraph for classification of the alien 
(and any child of the alien if such a child has 
not been classified under clause (iii)) under such 
section if the alien demonstrates to the Attorney 
General that the conditions described in sub- 
clauses (I) and (II) of subparagraph (A)(iii) are 
met with respect to the alien. 

iii) An alien who is the child of an alien 
lawfully admitted for permanent residence, who 
is a person of good moral character, who is eligi- 
ble for classification under section 203(a)(2)(A), 
and who has resided in the United States with 
the aliens permanent resident alien parent may 
file a petition with the Attorney General under 
this subparagraph for classification of the alien 
under such section if the alien demonstrates to 
the Attorney General that— 

I the alien is residing in the United States 
and during the period of residence with the per- 
manent resident parent the alien has been bat- 
tered by or has been the subject of extreme cru- 
elty perpetrated by the alien’s permanent resi- 
dent parent; and 

I the alien is a person whose deportation, 
in the opinion of the Attorney General, would 
result in extreme hardship to the alien. ; and 

(3) by adding at the end the following new 
subparagraph: 

“(H) In acting on petitions filed under clause 
(iii) or (iv) of subparagraph (A) or clause (ii) or 
(iii) of subparagraph (B), the Attorney General 
shall consider any credible evidence relevant to 
the petition. The determination of what evi- 
dence is credible and the weight to be given that 
evidence shall be within the sole discretion of 
the Attorney General. 

(b) CONFORMING AMENDMENTS.—(1) Section 
204(a)(2) of the Immigration and Nationality Act 
(8 U.S.C. 1154(a)(2)) is amended— 

(A) in subparagraph (A) by striking ‘‘filed by 
an alien who,” and inserting “for the classifica- 
tion of the spouse of an alien if the alien, and 

(B) in subparagraph (B) by striking “by an 
alien whose prior marriage and inserting ‘‘for 
the classification of the spouse of an alien if the 
prior marriage of the alien. 

(2) Section 201(b)(2)(A){i) of the Immigration 
and Nationality Act (8 U.S.C. 1151(b)(2)(A)(i)) is 
amended by striking ‘'204(a)(1)(A)"’ and insert- 
ing ‘'204(a)(1)(A)(ii)"”’. 

(c) SURVIVAL RIGHTS TO PETITION.—Section 
204 of the Immigration and Nationality Act (8 
U.S.C. 1154) is amended by adding at the end 
the following new subsection: 

“(h) The legal termination of a marriage may 
not be the sole basis for revocation under section 
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205 of a petition filed under subsection 
(a)(1)(A)(iii) or a petition filed under subsection 
(a)(1)(B)(ii) pursuant to conditions described in 
subsection (a)(1)(A)(iti)(D."". 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect January 1, 1995. 
SEC. 40702. USE OF CREDIBLE EVIDENCE IN 

SPOUSAL WAIVER APPLICATIONS. 

(a) IN GENERAL.—Section 216(c)(4) of the Im- 
migration and Nationality Act (8 U.S.C. 
1186a(c)(4)) is amended by inserting after the 
second sentence the following: ‘‘In acting on ap- 
plications under this paragraph, the Attorney 
General shall consider any credible evidence rel- 
evant to the application. The determination of 
what evidence is credible and the weight to be 
given that evidence shall be within the sole dis- 
cretion of the Attorney General. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
enactment of this Act and shall apply to appli- 
cations made before, on, or after such date. 

SEC. 40703. SUSPENSION OF DEPORTATION. 

(a) BATTERED SPOUSE OR CHILD.—Section 
244(a) of the Immigration and Nationality Act (8 
U.S.C. 1254(a)) is amended— 

(1) by striking “or” at the end of paragraph 


(1); 

(2) by striking the ee at the end of para- 
graph (2) and inserting " nd 

(3) by inserting after eee (2) the follow- 
ing: 

3) is deportable under any law of the United 
States except section 241(a)(1)(G) and the provi- 
sions specified in paragraph (2); has been phys- 
ically present in the United States for a contin- 
uous period of not less than 3 years immediately 
preceding the date of such application; has been 
battered or subjected to extreme cruelty in the 
United States by a spouse or parent who is a 
United States citizen or lawful permanent resi- 
dent (or is the parent of a child of a United 
States citizen or lawful permanent resident and 
the child has been battered or subjected to er- 
treme cruelty in the United States by such citi- 
zen or permanent resident parent); and proves 
that during all of such time in the United States 
the alien was and is a person of good moral 
character; and is a person whose deportation 
would, in the opinion of the Attorney General, 
result in extreme hardship to the alien or the 
alien's parent or child. 

(b) CONSIDERATION OF EVIDENCE.—Section 244 
of the Immigration and Nationality Act (8 
U.S.C. 1254) is amended by adding at the end 
the following new subsection: 

“(g) In acting on applications under sub- 
section (a)(3), the Attorney General shall con- 
sider any credible evidence relevant to the appli- 
cation. The determination of what evidence is 
credible and the weight to be given that evi- 
dence shall be within the sole discretion of the 
Attorney General.“ 

TITLE V—DRUG COURTS 
SEC. 50001. DRUG COURTS. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 40231(a), is 
amended— 

(1) by redesignating part V as part W; 

(2) by redesignating section 2201 as section 
2301; and 

(3) by inserting after part U the following new 
part: 

“PART V—DRUG COURTS 
“SEC, 2201. GRANT AUTHORITY. 

“The Attorney General may make grants to 
States, State courts, local courts, units of local 
government, and Indian tribal governments, act- 
ing directly or through agreements with other 
public or private entities, for programs that in- 
volve— 

“(1) continuing judicial supervision over of- 
fenders with substance abuse problems who are 
not violent offenders; and 
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“(2) the integrated administration of other 
sanctions and services, which shall include— 

) mandatory periodic testing for the use of 
controlled substances or other addictive sub- 
stances during any period of supervised release 
or probation for each participant; 

) substance abuse treatment for each par- 
ticipant; 

““C) diversion, probation, or other supervised 
release involving the possibility of prosecution, 
confinement, or incarceration based on non- 
compliance with program requirements or fail- 
ure to show satisfactory progress; and 

D) programmatic, offender management, 
and aftercare services such as relapse preven- 
tion, health care, education, vocational train- 
ing, job placement, housing placement, and 
child care or other family support services for 
each participant who requires such services. 
“SEC. 2202. PROHIBITION OF PARTICIPATION BY 

VIOLENT OFFENDERS. 

“The Attorney General shall 

I issue regulations and guidelines to ensure 
that the programs authorized in this part do not 
permit participation by violent offenders; and 

“(2) immediately suspend funding for any 
grant under this part, pending compliance, if 
the Attorney General finds that violent offend- 
ers are participating in any program funded 
under this part. 

“SEC. 2203. DEFINITION. 

“In this part, ‘violent offender’ means a per- 
son who— 

“(1) is charged with or convicted of an of- 
fense, during the course of which offense or 
conduct— 

A the person carried, possessed, or used a 
firearm or dangerous weapon; 

) there occurred the death of or serious 
bodily injury to any person; or 

“(C) there occurred the use of force against 
the person of another, 
without regard to whether any of the cir- 
cumstances described in subparagraph (A), (B), 
or (C) is an element of the offense or conduct of 
which or for which the person is charged or con- 
victed; or 

(2) has one or more prior convictions for a 
felony crime of violence involving the use or at- 
tempted use of force against a person with the 
intent to cause death or serious bodily harm. 
“SEC. 2204. ADMINISTRATION. 

“(a) CONSULTATION.—The Attorney General 
shall consult with the Secretary of Health and 
Human Services and any other appropriate offi- 
cials in carrying out this part. 

“(b) USE OF COMPONENTS.—The Attorney 
General may utilize any component or compo- 
nents of the Department of Justice in carrying 
out this part. 

e REGULATORY AUTHORITY.—The Attorney 
General may issue regulations and guidelines 
necessary to carry out this part. 

“(d) APPLICATIONS.—In addition to any other 
requirements that may be specified by the Attor- 
ney General, an application for a grant under 
this part shali— 

“(1) include a long-term strategy and detailed 
implementation plan; 

A2) explain the applicant's inability to fund 
the program adequately without Federal assist- 
ance; 

„) certify that the Federal support provided 
will be used to supplement, and not supplant, 
State, Indian tribal, and local sources of fund- 
ing that would otherwise be available; 

) identify related governmental or commu- 
nity initiatives which complement or will be co- 
ordinated with the proposal; 

“(5) certify that there has been appropriate 
consultation with all affected agencies and that 
there will be appropriate coordination with all 
affected agencies in the implementation of the 
program; 
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“(6) certify that participating offenders will 
be supervised by one or more designated judges 
with responsibility for the drug court program; 

“(7) specify plans for obtaining necessary sup- 
port and continuing the proposed program fol- 
lowing the conclusion of Federal support; and 

“(8) describe the methodology that will be 
used in evaluating the program. 

“SEC. 2205. APPLICATIONS, 

“To request funds under this part, the chief 
executive or the chief justice of a State or the 
chief executive or chief judge of a unit of local 
government or Indian tribal government shall 
submit an application to the Attorney General 
in such form and containing such information 
as the Attorney General may reasonably re- 
quire. 

“SEC. 2206. FEDERAL SHARE. 

“The Federal share of a grant made under 
this part may not exceed 75 percent of the total 
costs of the program described in the application 
submitted under section 2205 for the fiscal year 
for which the program receives assistance under 
this part, unless the Attorney General waives, 
wholly or in part, the requirement of a matching 
contribution under this section. In-kind con- 
tributions may constitute a portion of the non- 
Federal share of a grant. 

“SEC. 2207. GEOGRAPHIC DISTRIBUTION. 

“The Attorney General shall ensure that, to 
the extent practicable, an equitable geographic 
distribution of grant awards is made. 

“SEC. 2208. REPORT. 

“A State, Indian tribal government, or unit of 
local government that receives funds under this 
part during a fiscal year shall submit to the At- 
torney General a report in March of the follow- 
ing year regarding the effectiveness of this part. 
“SEC, 2209. TECHNICAL ASSISTANCE, TRAINING, 

AND EVALUATION. 

b TECHNICAL ASSISTANCE AND TRAINING.— 
The Attorney General may provide technical as- 
sistance and training in furtherance of the pur- 
poses of this part. 

“(b) EVALUATIONS.—In addition to any eval- 
uation requirements that may be prescribed for 
grantees, the Attorney General may carry out or 
make arrangements for evaluations of programs 
that receive support under this part. 

“(c) ADMINISTRATION.—The technical assist- 
ance, training, and evaluations authorized by 
this section may be carried out directly by the 
Attorney General, in collaboration with the Sec- 
retary of Health and Human Services, or 
through grants, contracts, or other cooperative 
arrangements with other entities.“ 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 40231(b), is amend- 
ed by striking the matter relating to part V and 
inserting the following: 

“PART V—DRUG COURTS 


. Grant authority. 

. Prohibition of participation by vio- 
lent offenders. 

. Definition. 

Administration. 

Applications. 

. Federal share. 

. Geographic distribution. 

. Report. 

. Technical assistance, training, and 
evaluation, 
“PART W—TRANSITION-EFFECTIVE DATE- 

REPEALER 
Sec. 2301. Continuation of rules, authorities, 
and proceedings. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of title 1 of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 40231 (c), is amended— 


Sec. 
Sec. 


Sec. 
“Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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(1) in paragraph (3) by striking and U” and 
inserting “U, and V"; and 

(2) by adding at the end the following new 
paragraph: 

“(20) There are authorized to be appropriated 
to carry out part V— 

““(1) $100,000,000 for fiscal year 1995; 

02) $150,000,000 for fiscal year 1996; 

‘*(3) $150,000,000 for fiscal year 1997; 

“*(4) $200,000 ,000 for fiscal year 1998; 

0) $200,000,000 for fiscal year 1999; and 

06) $200,000,000 for fiscal year 2000. 

SEC. 50002. STUDY BY THE GENERAL ACCOUNT- 
ING OFFICE. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall study and assess the ef- 
fectiveness and impact of grants authorized by 
part V of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 as added by section 
5000) and report to Congress the results of 
the study on or before January 1, 1997. 

(b) DOCUMENTS AND INFORMATION.—The At- 
torney General and grant recipients shall pro- 
vide the Comptroller General with all relevant 
documents and information that the Comptroller 
General deems necessary to conduct the study 
under subsection (a), including the identities 
and criminal records of program participants. 

(c) CRITERIA.—In assessing the effectiveness of 
the grants made under programs authorized by 
part V of the Omnibus Crime Control and Safe 
Streets Act of 1968, the Comptroller General 
shall consider, among other things— 

(1) recidivism rates of program participants; 

(2) completion rates among program partici- 
pants; 

(3) drug use by program participants; and 

(4) the costs of the program to the criminal 
justice system. 

TITLE VI—DEATH PENALTY 
SEC. 60001. SHORT TITLE. 

This title may be cited as the “Federal Death 
Penalty Act of 1994". 

SEC. 60002. CONSTITUTIONAL PROCEDURES FOR 
THE IMPOSITION OF THE SENTENCE 
OF DEATH, 

(a) IN GENERAL.—Part II of title 18, United 
States Code, is amended by inserting after chap- 
ter 227 the following new chapter: 

“CHAPTER 228—DEATH SENTENCE 


Sec. 
3591. 
3592. 


Sentence of death. 

Mitigating and aggravating factors to be 
considered in determining wheth- 
er a sentence of death is justified. 

Special hearing to determine whether a 
sentence of death is justified. 

Imposition of a sentence of death. 

Review of a sentence of death. 

Implementation of a sentence of death. 

3597. Use of State facilities. 

“3598. Special provisions for Indian country. 

“$3591. Sentence of death 


) A defendant who has been found guilty 
of— 

Y an offense described in section 794 or sec- 
tion 2381; or 

2) any other offense for which a sentence of 
death is provided, if the defendant, as deter- 
mined beyond a reasonable doubt at the hearing 
under section 3593— 

“(A) intentionally killed the victim; 

) intentionally inflicted serious bodily in- 
jury that resulted in the death of the victim; 

() intentionally participated in an act, con- 
templating that the life of a person would be 
taken or intending that lethal force would be 
used in connection with a person, other than 
one of the participants in the offense, and the 
victim died as a direct result of the act; or 

D) intentionally and specifically engaged in 
an act of violence, knowing that the act created 
a grave risk of death to a person, other than one 


3593. 


3594. 
3595. 
3596. 
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of the participants in the offense, such that par- 
ticipation in the act constituted a reckless dis- 
regard for human life and the victim died as a 
direct result of the act, 
shall be sentenced to death if, after consider- 
ation of the factors set forth in section 3592 in 
the course of a hearing held pursuant to section 
3593, it is determined that imposition of a sen- 
tence of death is justified, ercept that no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 

“(b) A defendant who has been found guilty 

) an offense referred to in section 408(c)(1) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(1)), committed as part of a continuing 
criminal enterprise offense under the conditions 
described in subsection (b) of that section which 
involved not less than twice the quantity of con- 
trolled substance described in subsection 
(b)(2)(A) or twice the gross receipts described in 
subsection (b)(2)(B); or 

) an offense referred to in section 408(c)(1) 
of the Controlled Substances Act (21 U.S.C. 
648(c)(1)), committed as part of a continuing 
criminal enterprise offense under that section, 
where the defendant is a principal adminis- 
trator, organizer, or leader of such an enter- 
prise, and the defendant, in order to obstruct 
the investigation or prosecution of the enterprise 
or an offense involved in the enterprise, at- 
tempts to kill or knowingly directs, advises, au- 
thorizes, or assists another to attempt to kill any 
public officer, juror, witness, or members of the 
family or household of such a person, 
shall be sentenced to death if, after consider- 
ation of the factors set forth in section 3592 in 
the course of a hearing held pursuant to section 
3593, it is determined that imposition of a sen- 
tence of death is justified, ercept that no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 


“$3592. Mitigating and aggravating factors to 
be considered in determining whether a sen- 
tence of death is justified 


( MITIGATING FACTORS.—In determining 
whether a sentence of death is to be imposed on 
a defendant, the finder of fact shall consider 
any mitigating factor, including the following: 

“(1) IMPAIRED CAPACITY.—The defendant's 
capacity to appreciate the wrongfulness of the 
defendant's conduct or to conform conduct to 
the requirements of law was significantly im- 
paired, regardless of whether the capacity was 
so impaired as to constitute a defense to the 
charge. 

(2) DURESS.—The defendant was under un- 
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

„ MINOR PARTICIPATION.—The defendant is 
punishable as a principal in the offense, which 
was committed by another, but the defendant's 
participation was relatively minor, regardless of 
whether the participation was so minor as to 
constitute a defense to the charge. 

% EQUALLY CULPABLE DEFENDANTS.—An- 
other defendant or defendants, equally culpable 
in the crime, will not be punished by death. 

*(5) NO PRIOR CRIMINAL RECORD.—The de- 
fendant did not have a significant prior history 
of other criminal conduct. 

‘(6) DISTURBANCE.—The defendant committed 
the offense under severe mental or emotional 
disturbance. 

“(7) VICTIM'S CONSENT.—The victim consented 
to the criminal conduct that resulted in the vic- 
tim’s death, 

„ OTHER FACTORS.—Other factors in the de- 
ſendant's background, record, or character or 
any other circumstance of the offense that miti- 
gate against imposition of the death sentence. 

‘(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.—In determining whether a sen- 


CONGRESSIONAL RECORD—HOUSE 


tence of death is justified for an offense de- 
scribed in section 3591(a)(1), the jury, or if there 
is no jury, the court, shall consider each of the 
following aggravating factors for which notice 
has been given and determine which, if any, 
exist. 

) PRIOR ESPIONAGE OR TREASON OFFENSE.— 
The defendant has previously been convicted of 
another offense involving espionage or treason 
for which a sentence of either life imprisonment 
or death was authorized by law. 

2) GRAVE RISK TO NATIONAL SECURITY.—In 
the commission of the offense the defendant 
knowingly created a grave risk of substantial 
danger to the national security. 

„ GRAVE RISK OF DEATH.—In the commis- 
sion of the offense the defendant knowingly cre- 
ated a grave risk of death to another person. 
The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 

% AGGRAVATING FACTORS FOR HOMICIDE.— 
In determining whether a sentence of death is 
justified for an offense described in section 
3591(a)(2), the jury, or if there is no jury, the 
court, shall consider each of the following ag- 
gravating factors for which notice has been 
given and determine which, if any, exist: 

“(1) DEATH DURING COMMISSION OF ANOTHER 
CRIME. The death, or injury resulting in death, 
occurred during the commission or attempted 
commission of, or during the immediate flight 
from the commission of, an offense under section 
32 (destruction of aircraft or aircraft facilities), 
section 33 (destruction of motor vehicles or 
motor vehicle facilities), section 36 (violence at 
international airports), section 351 (violence 
against Members of Congress, Cabinet officers, 
or Supreme Court Justices), an offense under 
section 751 (prisoners in custody of institution 
or officer), section 794 (gathering or delivering 
defense information to aid foreign government), 
section 844(d) (transportation of erplosives in 
interstate commerce for certain purposes), sec- 
tion 844(f) (destruction of Government property 
by explosives), section 1118 (prisoners serving 
life term), section 1201 (kidnaping), section 
844(i) (destruction of property affecting inter- 
state commerce by explosives), section 1116 (kill- 
ing or attempted killing of diplomats), section 
1203 (hostage taking), section 1992 (wrecking 
trains), section 2280 (maritime violence), section 
2281 (maritime platform violence), section 2332 
(terrorist acts abroad against United States na- 
tionals), section 2339 (use of weapons of mass 
destruction), or section 2381 (treason) of this 
title, or section 46502 of title 49, United States 
Code (aircraft piracy). 

A PREVIOUS CONVICTION OF VIOLENT FELONY 
INVOLVING FIREARM.—For any offense, other 
than an offense for which a sentence of death is 
sought on the basis of section 924(c), the defend- 
ant has previously been convicted of a Federal 
or State offense punishable by a term of impris- 
onment of more than 1 year, involving the use 
or attempted or threatened use of a firearm (as 
defined in section 921) against another person. 

“(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON- 
MENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or a 
sentence of death was authorized by statute. 

) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously been 
convicted of 2 or more Federal or State offenses, 
punishable by a term of imprisonment of more 
than 1 year, committed on different occasions, 
involving the infliction of, or attempted inflic- 
tion of, serious bodily injury or death upon an- 
other person. 

“(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.—The defendant, in the commission of 


August 21, 1994 


the offense, or in escaping apprehension for the 
violation of the offense, knowingly created a 
grave risk of death to 1 or more persons in addi- 
tion to the victim of the offense. 

“(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMITTING OFFENSE.—The defendant com- 
mitted the offense in an especially heinous, 
cruel, or depraved manner in that it involved 
torture or serious physical abuse to the victim. 

% PROCUREMENT OF OFFENSE BY PAY- 
MENT.—The defendant procured the commission 
of the offense by payment, or promise of pay- 
ment, of anything of pecuniary value. 

(8) PECUNIARY GAIN.—The defendant commit- 
ted the offense as consideration for the receipt, 
or in the erpectation of the receipt, of anything 
of pecuniary value. 

(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.—The defendant committed the 
Offense after substantial planning and 
premeditation to cause the death of a person or 
commit an act of terrorism. 

“(10) CONVICTION FOR TWO FELONY DRUG OF- 
FENSES.—The defendant has previously been 
convicted of 2 or more State or Federal offenses 
punishable by a term of imprisonment of more 
than one year, committed on different occasions, 
involving the distribution of a controlled sub- 
stance. 

“(11) VULNERABILITY OF VICTIM.—The victim 
was particularly vulnerable due to old age, 
youth, or infirmity. 

“(12) CONVICTION FOR SERIOUS FEDERAL DRUG 
OFFENSES.—The defendant had previously been 
convicted of violating title II or III of the Con- 
trolled Substances Act for which a sentence of 5 
or more years may be imposed or had previously 
been convicted of engaging in a continuing 
criminal enterprise. 

(13) CONTINUING CRIMINAL ENTERPRISE IN- 
VOLVING DRUG SALES TO MINORS.—The defend- 
ant committed the offense in the course of en- 
gaging in a continuing criminal enterprise in 
violation of section 408(c) of the Controlled Sub- 
stances Act (21 U.S.C. 848(c)), and that violation 
involved the distribution of drugs to persons 
under the age of 21 in violation of section 418 of 
that Act (21 U.S.C. 859). 

J) HIGH PUBLIC OFFICIALS.—The defendant 
committed the offense against— 

A) the President of the United States, the 
President-elect, the Vice President, the Vice 
President-elect, the Vice President-designate, or, 
if there is no Vice President, the officer next in 
order of succession to the office of the President 
of the United States, or any person who is act- 
ing as President under the Constitution and 
laws of the United States; 

“(B) a chief of state, head of government, or 
the political equivalent, of a foreign nation; 

C) a foreign official listed in section 
1116(b)(3)(A), if the official is in the United 
States on official business; or 

D) a Federal public servant who is a judge, 
a law enforcement officer, or an employee of a 
United States penal or correctional institution— 

“() while he or she is engaged in the perform- 
ance of his or her official duties; 

ii) because of the performance of his or her 
official duties; or 

iii) because of his or her status as a public 

servant. 
For purposes of this subparagraph, a ‘law en- 
forcement officer’ is a public servant authorized 
by law or by a Government agency or Congress 
to conduct or engage in the prevention, inves- 
tigation, or prosecution or adjudication of an 
offense, and includes those engaged in correc- 
tions, parole, or probation functions. 

‘(15) PRIOR CONVICTION OF SEXUAL ASSAULT 
OR CHILD MOLESTATION.—In the case of an of- 
fense under chapter 109A (serual abuse) or 
chapter 110 (serual abuse of children), the de- 
fendant has previously been convicted of a 
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crime of sexual assault or crime of child molesta- 
tion. 


The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 

„d) AGGRAVATING FACTORS FOR DRUG OF- 
FENSE DEATH PENALTY.—In determining wheth- 
er a sentence of death is justified for an offense 
described in section 3591(b), the jury, or if there 
is no jury, the court, shall consider each of the 
following aggravating factors for which notice 
has been given and determine which, if any, 
exist: 

“(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON- 
MENT WAS AUTHORIZED.—The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or 
death was authorized by statute. 

“(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.—The defendant has previously been 
convicted of two or more Federal or State of- 
fenses, each punishable by a term of imprison- 
ment of more than one year, committed on dif- 
ferent occasions, involving the importation, 
manufacture, or distribution of a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)) or the in- 
fliction of, or attempted infliction of, serious 
bodily injury or death upon another person. 

“(3) PREVIOUS SERIOUS DRUG FELONY CONVIC- 
TION.—The defendant has previously been con- 
victed of another Federal or State offense in- 
volving the manufacture, distribution, importa- 
tion, or possession of a controlled substance (as 
defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)) for which a sentence 
of five or more years of imprisonment was au- 
thorized by statute. 

“(4) USE OF FIREARM.—In committing the of- 
Sense, or in furtherance of a continuing criminal 
enterprise of which the offense was a part, the 
defendant used a firearm or knowingly directed, 
advised, authorized, or assisted another to use a 
firearm to threaten, intimidate, assault, or in- 
jure a person. 

“(5) DISTRIBUTION TO PERSONS UNDER 21.—The 
offense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 418 of the Controlled Sub- 
stances Act (21 U.S.C. 859) which was committed 
directly by the defendant. 

*(6) DISTRIBUTION NEAR SCHOOLS.—The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 419 of the Controlled Sub- 
stances Act (21 U.S.C. 860) which was committed 
directly by the defendant. 

U USING MINORS IN TRAFFICKING.—The of- 
fense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 420 of the Controlled Sub- 
stances Act (21 U.S.C. 861) which was committed 
directly by the defendant. 

(8) LETHAL ADULTERANT.—The offense in- 
volved the importation, manufacture, or dis- 
tribution of a controlled substance (as defined 
in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)), mixed with a potentially lethal 
adulterant, and the defendant was aware of the 
presence of the adulterant. 


The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 


“§3593. Special hearing to determine whether 

a sentence of death is justified 

“(a) NOTICE BY THE GOVERNMENT.—If, in a 
case involving an offense described in section 
3591, the attorney for the government believes 
that the circumstances of the offense are such 
that a sentence of death is justified under this 
chapter, the attorney shall, a reasonable time 
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before the trial or before acceptance by the court 
of a plea of guilty, sign and file with the court, 
and serve on the defendant, a notice— 

I stating that the government believes that 
the circumstances of the offense are such that, 
if the defendant is convicted, a sentence of 
death is justified under this chapter and that 
the government will seek the sentence of death; 
and 

02) setting forth the aggravating factor or 

factors that the government, if the defendant is 
convicted, proposes to prove as justifying a sen- 
tence of death. 
The factors for which notice is provided under 
this subsection may include factors concerning 
the effect of the offense on the victim and the 
victim's family, and may include oral testimony, 
a victim impact statement that identifies the vic- 
tim of the offense and the ertent and scope of 
the injury and loss suffered by the victim and 
the victim’s family, and any other relevant in- 
formation. The court may permit the attorney 
for the government to amend the notice upon a 
showing of good cause. 

“(b) HEARING BEFORE A COURT OR JURY.—If 
the attorney for the government has filed a no- 
tice as required under subsection (a) and the de- 
fendant is found guilty of or pleads guilty to an 
offense described in section 3591, the judge who 
presided at the trial or before whom the guilty 
plea was entered, or another judge if that judge 
is unavailable, shall conduct a separate sen- 
tencing hearing to determine the punishment to 
be imposed. The hearing shall be conducted— 

“(1) before the jury that determined the de- 
fendant's guilt; 

“(2) before a jury impaneled for the purpose 
of the hearing if— 

(A) the defendant was convicted upon a plea 
of guilty; 

) the defendant was convicted after a trial 
before the court sitting without a jury; 

) the jury that determined the defendant's 
guilt was discharged for good cause; or 

D) after initial imposition of a sentence 
under this section, reconsideration of the sen- 
tence under this section is necessary; or 

“(3) before the court alone, upon the motion 

of the defendant and with the approval of the 
attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any time 
before the conclusion of the hearing, the parties 
stipulate, with the approval of the court, that it 
shall consist of a lesser number. 

“(c) PROOF OF MITIGATING AND AGGRAVATING 
FACTORS.—Notwithstanding rule 32(c) of the 
Federal Rules of Criminal Procedure, when a 
defendant is found guilty or pleads guilty to an 
offense under section 3591, no presentence re- 
port shail be prepared. At the sentencing hear- 
ing, information may be presented as to any 
matter relevant to the sentence, including any 
mitigating or aggravating factor permitted or re- 
quired to be considered under section 3592. In- 
formation presented may include the trial tran- 
script and erhibits if the hearing is held before 
a jury or judge not present during the trial, or 
at the trial judge's discretion. The defendant 
may present any information relevant to a miti- 
gating factor. The government may present any 
information relevant to an aggravating factor 
for which notice has been provided under sub- 
section (a). Information is admissible regardless 
of its admissibility under the rules governing ad- 
mission of evidence at criminal trials except that 
information may be ercluded if its probative 
value is outweighed by the danger of creating 
unfair prejudice, confusing the issues, or mis- 
leading the jury. The government and the de- 
fendant shall be permitted to rebut any informa- 
tion received at the hearing, and shall be given 
fair opportunity to present argument as to the 
adequacy of the information to establish the er- 
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istence of any aggravating or mitigating factor, 
and as to the appropriateness in the case of im- 
posing a sentence of death. The government 
shall open the argument. The defendant shall be 
permitted to reply. The government shall then 
be permitted to reply in rebuttal. The burden of 
establishing the eristence of any aggravating 
factor is on the government, and is not satisfied 
unless the existence of such a factor is estab- 
lished beyond a reasonable doubt. The burden 
of establishing the existence of any mitigating 
factor is on the defendant, and is not satisfied 
unless the eristence of such a factor is estab- 
lished by a preponderance of the information. 

d) RETURN OF SPECIAL FINDINGS.—The jury, 
or if there is no jury, the court, shall consider 
all the information received during the hearing. 
It shall return special findings identifying any 
aggravating factor or factors set forth in section 
3592 found to exist and any other aggravating 
factor for which notice has been provided under 
subsection (a) found to exist. A finding with re- 
spect to a mitigating factor may be made by 1 or 
more members of the jury, and any member of 
the jury who finds the existence of a mitigating 
factor may consider such factor established for 
purposes of this section regardless of the number 
of jurors who concur that the factor has been 
established. A finding with respect to any ag- 
gravating factor must be unanimous. If no ag- 
gravating factor set forth in section 3592 is 
found to exist, the court shall impose a sentence 
other than death authorized by law. 

(e) RETURN OF A FINDING CONCERNING A SEN- 
TENCE OF DEATH. I. in the case o 

) an offense described in section 3591(a)(1), 
an aggravating factor required to be considered 
under section 3592(b) is found to exist: 

A) an offense described in section 3591(a)(2), 
an aggravating factor required to be considered 
under section 3592(c) is found to exist; or 

) an offense described in section 3591(b), an 
aggravating factor required to be considered 
under section 3592(d) is found to exist, 
the jury, or if there is no jury, the court, shall 
consider whether all the aggravating factor or 
factors found to exist sufficiently outweigh all 
the mitigating factor or factors found to exist to 
justify a sentence of death, or, in the absence of 
a mitigating factor, whether the aggravating 
factor or factors alone are sufficient to justify a 
sentence of death. Based upon this consider- 
ation, the jury by unanimous vote, or if there is 
no jury, the court, shall recommend whether the 
defendant should be sentenced to death, to life 
imprisonment without possibility of release or 
some other lesser sentence. 

“(f) SPECIAL PRECAUTION TO ENSURE AGAINST 
DISCRIMINATION.—In a hearing held before a 
jury, the court, prior to the return of a finding 
under subsection (e), shall instruct the jury 
that, in considering whether a sentence of death 
is justified, it shall not consider the race, color, 
religious beliefs, national origin, or ser of the 
defendant or of any victim and that the jury is 
not to recommend a sentence of death unless it 
has concluded that it would recommend a sen- 
tence of death for the crime in question no mat- 
ter what the race, color, religious beliefs, na- 
tional origin, or sex of the defendant or of any 
victim may be. The jury, upon return of a find- 
ing under subsection (e), shall also return to the 
court a certificate, signed by each juror, that 
consideration of the race, color, religious beliefs, 
national origin, or ser of the defendant or any 
victim was not involved in reaching his or her 
individual decision and that the individual 
juror would have made the same recommenda- 
tion regarding a sentence for the crime in ques- 
tion no matter what the race, color, religious be- 
liefs, national origin, or ser of the defendant or 
any victim may be. 

“$3594. Imposition of a sentence of death 

“Upon a recommendation under section 
3593(e) that the defendant should be sentenced 
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to death or life imprisonment without possibility 
of release, the court shall sentence the defend- 
ant accordingly. Otherwise, the court shall im- 
pose any lesser sentence that is authorized by 
law. Notwithstanding any other law, if the mar- 
imum term of imprisonment for the offense is life 
imprisonment, the court may impose a sentence 
of life imprisonment without possibility of re- 
lease. 

“$3595. Review of a sentence of death 

"(a) APPEAL.—In a case in which a sentence 
of death is imposed, the sentence shall be subject 
to review by the court of appeals upon appeal 
by the defendant. Notice of appeal must be filed 
within the time specified for the filing of a no- 
tice of appeal. An appeal under this section may 
be consolidated with an appeal of the judgment 
of conviction and shall have priority over all 
other cases. 

“(b) REVIEW.—The court of appeals shall re- 
view the entire record in the case, including— 

the evidence submitted during the trial; 

02) the information submitted during the sen- 
tencing hearing; 

the procedures employed in the sentenc- 
ing hearing; and 

) the special findings returned under sec- 
tion 3593(d). 

“(c) DECISION AND DISPOSITION.— 

“(1) The court of appeals shall address all 
substantive and procedural issues raised on the 
appeal of a sentence of death, and shall con- 
sider whether the sentence of death was imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor and whether the evi- 
dence supports the special finding of the exist- 
ence of an aggravating factor required to be 
considered under section 3592. 

(2) Whenever the court of appeals finds 
that— 

“(A) the sentence of death was imposed under 
the influence of passion, prejudice, or any other 
arbitrary factor; 

) the admissible evidence and information 
adduced does not support the special finding of 
the existence of the required aggravating factor; 


or 

) the proceedings involved any other legal 
error requiring reversal of the sentence that was 
properly preserved for appeal under the rules of 
criminal procedure, 
the court shall remand the case for reconsider- 
ation under section 3593 or imposition of a sen- 
tence other than death. The court of appeals 
shall not reverse or vacate a sentence of death 
on account of any error which can be harmless, 
including any erroneous special finding of an 
aggravating factor, where the Government es- 
tablishes beyond a reasonable doubt that the 
error was harmless. 

Y The court of appeals shall state in writ- 
ing the reasons for its disposition of an appeal 
of a sentence of death under this section. 
“$3596. Implementation of a sentence of death 

"(a) IN GENERAL.—A person who has been 
sentenced to death pursuant to this chapter 
shall be committed to the custody of the Attor- 
ney General until exhaustion of the procedures 
for appeal of the judgment of conviction and for 
review of the sentence. When the sentence is to 
be implemented, the Attorney General shall re- 
lease the person sentenced to death to the cus- 
tody of a United States marshal, who shall su- 
pervise implementation of the sentence in the 
manner prescribed by the law of the State in 
which the sentence is imposed. If the law of the 
State does not provide for implementation of a 
sentence of death, the court shall designate an- 
other State, the law of which does provide for 
the implementation of a sentence of death, and 
the sentence shall be implemented in the latter 
State in the manner prescribed by such law. 

„D PREGNANT WOMAN. -A sentence of death 
shall not be carried out upon a woman while 
she is pregnant. 


CONGRESSIONAL RECORD—HOUSE 


“(c) MENTAL CAPACITY.—A sentence of death 
shall not be carried out upon a person who is 
mentally retarded. A sentence of death shall not 
be carried out upon a person who, as a result of 
mental disability, lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person. 

“$3597. Use of State facilities 

%% IN GENERAL.—A United States marshal 
charged with supervising the implementation of 
a sentence of death may use appropriate State 
or local facilities for the purpose, may use the 
services of an appropriate State or local official 
or of a person such an official employs for the 
purpose, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.—No employee of any State 
department of corrections, the United States De- 
partment of Justice, the Federal Bureau of Pris- 
ons, or the United States Marshals Service, and 
no employee providing services to that depart- 
ment, bureau, or service under contract shall be 
required, as a condition of that employment or 
contractual obligation, to be in attendance at or 
to participate in any prosecution or execution 
under this section if such participation is con- 
trary to the moral or religious convictions of the 
employee. In this subsection, ‘participation in 
executions’ includes personal preparation of the 
condemned individual and the apparatus used 
for execution and supervision of the activities of 
other personnel in carrying out such activities. 
“$3598. Special provisions for Indian country 

“Notwithstanding sections 1152 and 1153, no 
person subject to the criminal jurisdiction of an 
Indian tribal government shall be subject to a 
capital sentence under this chapter for any of- 
fense the Federal jurisdiction for which is predi- 
cated solely on Indian country (as defined in 
section 1151 of this title) and which has oc- 
curred within the boundaries of Indian country, 
unless the governing body of the tribe has elect- 
ed that this chapter have effect over land and 
persons subject to its criminal jurisdiction."’. 

(b) TECHNICAL AMENDMENT.—The part analy- 
sis for part II of title 18, United States Code, is 
amended by inserting after the item relating to 
chapter 227 the following new item: 

“228. Death sentence 3591”. 
SEC. 60003. SPECIFIC OFFENSES FOR WHICH 
DEATH PENALTY IS AUTHORIZED. 

(a) CONFORMING CHANGES IN TITLE 18.—Title 
18, United States Code, is amended as follows: 

(1) AIRCRAFT AND MOTOR VEHICLES.—Section 
34 of title 18, United States Code, is amended by 
striking the comma after “imprisonment for 
life’’, inserting a period, and striking the re- 
mainder of the section. 

(2) ESPIONAGE.—Section 794(a) of title 18, 
United States Code, is amended by striking the 
period at the end of the section and inserting “, 
ercept that the sentence of death shall not be 
imposed unless the jury or, if there is no jury, 
the court, further finds that the offense resulted 
in the identification by a foreign power (as de- 
fined in section lo, of the Foreign Intel- 
ligence Surveillance Act of 1978) of an individ- 
ual acting as an agent of the United States and 
consequently in the death of that individual, or 
directly concerned nuclear weaponry, military 
spacecraft or satellites, early warning systems, 
or other means of defense or retaliation against 
large-scale attack; war plans; communications 
intelligence or cryptographic information; or 
any other major weapons system or major ele- 
ment of defense strategy. 

(3) EXPLOSIVE MATERIALS.—(A) Section 844(d) 
of title 18, United States Code, is amended by 
striking as provided in section 34 of this title“. 

(B) Section 844(f) of title 18, United States 
Code, is amended by striking as provided in 
section 34 of this title“. 


August 21, 1994 


(C) Section 844(i) of title 18, United States 
Code, is amended by striking as provided in 
section 34 of this title”. 

(4) MURDER.—The second undesignated para- 
graph of section 1111(b) of title 18, United States 
Code, is amended to read as follows: 

“Whoever is guilty of murder in the first de- 
gree shall be punished by death or by imprison- 
ment for liſe. 

(5) KILLING OF FOREIGN OFFICIAL.—Section 
1116(a) of title 18, United States Code, is amend- 
ed by striking “any such person who is found 
guilty of murder in the first degree shall be sen- 
tenced to imprisonment for life, and“. 

(6) KIDNAPPING.—Section 1201(a) of title 18, 
United States Code, is amended by inserting 
after or for liſe the following: “and, if the 
death of any person results, shall be punished 
by death or life imprisonment"’. 

(7) NONMAILABLE INJURIOUS ARTICLES.—The 
last paragraph of section 1716 of title 18, United 
States Code, is amended by striking the comma 
after ‘‘imprisonment for liſe and inserting a pe- 
riod and striking the remainder of the para- 
graph. 

(8) WRECKING TRAINS.—The second to the last 
undesignated paragraph of section 1992 of title 
18, United States Code, is amended by striking 
the comma after ‘imprisonment for life”, insert- 
ing a period, and striking the remainder of the 
section. 

(9) BANK ROBBERY.—Section 2113(e) of title 18, 
United States Code, is amended by striking ‘‘or 
punished by death if the verdict of the jury 
shall so direct“ and inserting or if death re- 
sults shall be punished by death or life impris- 
onment 

(10) HOSTAGE TAKING.—Section 1203(a) of title 
18, United States Code, is amended by inserting 
after “or for liſe the following: and, if the 
death of any person results, shall be punished 
by death or life imprisonment"’. 

(11) MURDER FOR HIRE.—Section 1958 of title 
18, United States Code, is amended by striking 
“and if death results, shall be subject to impris- 
onment for any term of years or for life, or shall 
be fined not more than $50,000, or both” and in- 
serting and if death results, shall be punished 
by death or life imprisonment, or shall be fined 
not more than $250,000, or both”. 

(12) RACKETEERING.—Section 1959(a)(1) of title 
18, United States Code, is amended to read as 
follows: 

“(1) for murder, by death or life imprison- 
ment, or a fine of not more than $250,000, or 
both; and for kidnapping, by imprisonment for 
any term of years or for life, or a fine of not 
more than $250,000, or both. 

(13) GENOCIDE.—Section 1091(b)(1) of title 18, 
United States Code, is amended by striking “a 
fine of not more than $1,000,000 or imprisonment 
for life,” and inserting ‘*, where death results, 
by death or imprisonment for life and a fine of 
not more than $1,000,000, or both. 

(14) CARJACKING.—Section 21193) of title 18, 
United States Code, is amended by striking the 
period after both and inserting , or sen- 
tenced to death.; and by striking , possessing 
a firearm as defined in section 921 of this title,” 
and inserting “, with the intent to cause death 
or serious bodily arm“. 

(b) CONFORMING AMENDMENT TO FEDERAL 
AVIATION ACT OF 1954.—Chapter 465 of title 49, 
United States Code, is amended— 

(1) in the chapter analysis by striking Death 
penalty sentencing procedure for aircraft pi- 
racy” and inserting ‘“‘Repealed’’; and 

(2) by striking section 46503. 

SEC. 60004, APPLICABILITY TO UNIFORM CODE OF 
MILITARY JUSTICE. 

Chapter 228 of title 18, United States Code, as 
added by this title, shall not apply to prosecu- 
tions under the Uniform Code of Military Jus- 
tice (10 U.S.C. 801). 
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SEC. 60005. DEATH PENALTY FOR MURDER BY A 
FEDERAL PRISONER. 

(a) IN GENERAL,—Chapter 51 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 

“$1118. Murder by a Federal prisoner 

“(a) OFFENSE.—A person who, while confined 
in a Federal correctional institution under a 
sentence for a term of life imprisonment, com- 
mits the murder of another shall be punished by 
death or by life imprisonment. 

h DEFINITIONS.—In this section 

Federal correctional institution’ means any 
Federal prison, Federal correctional facility, 
Federal community program center, or Federal 
halfway house. 

murder means a first degree or second de- 
gree murder (as defined in section 1111). 

term of life imprisonment’ means a sentence 
for the term of natural life, a sentence com- 
muted to natural life, an indeterminate term of 
a minimum of at least fifteen years and a mazi- 
mum of life, or an unezecuted sentence of 
death. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 51 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new item: 

“1118. Murder by a Federal prisoner.’’. 
SEC. 60006. DEATH PENALTY FOR CIVIL RIGHTS 
MURDERS, 


(a) CONSPIRACY AGAINST RIGHTS.—Section 241 
of title 18, United States Code, is amended by 
striking the period at the end of the last sen- 
tence and inserting , or may be sentenced to 
death. 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF 
LAwW.—Section 242 of title 18, United States 
Code, is amended by striking the period at the 
end of the last sentence and inserting ‘‘, or may 
be sentenced to deut. 

(c) FEDERALLY PROTECTED ACTIVITIES.—Sec- 
tion 245(b) of title 18, United States Code, is 
amended in the matter following paragraph (5) 
by inserting ‘‘, or may be sentenced to death” 
aſter or for life”. 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB- 
STRUCTION OF THE FREE EXERCISE OF RELIGIOUS 
RIGHTS.—Section 247(c)(1) of title 18, United 
States Code, is amended by inserting , or may 
be sentenced to death after *‘or both”. 

SEC. 60007. DEATH PENALTY FOR THE MURDER 
OF FEDERAL LAW ENFORCEMENT 
OFFICIALS, 

Section 1114 of title 18, United States Code, is 
amended by striking “punished as provided 
under sections 1111 and 1112 of this title," and 
inserting “punished, in the case of murder, as 
provided under section 1111, or, in the case of 
manslaughter, as provided under section 1112. 
SEC. 60008. NEW OFFENSE FOR THE INDISCRIMI- 

NATE USE OF WEAPONS TO FUR- 
THER DRUG CONSPIRACIES. 

(a) SHORT TITLE.—This section may be cited 
as the “Drive-By Shooting Prevention Act of 
1994". 

(b) IN GENERAL.—Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 


“$36. Drive-by shooting 

(a) DEFINITION.—In this section, ‘major drug 
offense’ means 

a continuing criminal enterprise punish- 
able under section 403(c) of the Controlled Sub- 
stances Act (21 U.S.C. 848(c)); 

2) a conspiracy to distribute controlled sub- 
stances punishable under section 406 of the Con- 
trolled Substances Act (21 U.S.C. 846) section 
1013 of the Controlled Substances Import and 
Export Control Act (21 U.S.C. 963); or 

) an offense involving major quantities of 
drugs and punishable under section 401(b)(1)(A) 
of the Controlled Substances Act (21 U.S.C. 
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841(b)(1)(A)) or section 1010(b)(1) of the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 960(b)(1)). 

“(b) OFFENSE AND PENALTIES.—(1) A person 
who, in furtherance or to escape detection of a 
major drug offense and with the intent to in- 
timidate, harass, injure, or maim, fires a weapon 
into a group of two or more persons and who, in 
the course of such conduct, causes grave risk to 
any human life shall be punished by a term of 
no more than 25 years, by fine under this title, 
or both. 

“(2) A person who, in furtherance or to escape 
detection of a major drug offense and with the 
intent to intimidate, harass, injure, or maim, 
fires a weapon into a group of 2 or more persons 
and who, in the course of such conduct, kills 
any person shall, if the killing— 

“(A) is a first degree murder (as defined in 
section 1111(a)), be punished by death or impris- 
onment for any term of years or for life, fined 
under this title, or both; or 

“(B) is a murder other than a first degree 
murder (as defined in section IIa). be fined 
under this title, imprisoned for any term of 
years or for life, or both. 

(c) TECHNICAL AMENDMENT.—The_ chapter 
analysis for chapter 2 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new item: 

“36. Drive-by shooting. 
SEC. 60009. FOREIGN MURDER OF UNITED STATES 
NATIONALS. 

(a) IN GENERAL.—Chapter 51 of title 18, Unit- 
ed States Code, as amended by section 60005(a), 
is amended by adding at the end the following 
new section: 


“$1119. Foreign murder of United States na- 
tionals 


“(a) DEFINITION.—In this section, ‘national of 
the United States’ has the meaning stated in 
section 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22)). 

“(b) OFFENSE.—A person who, being a na- 
tional of the United States, kills or attempts to 
kill a national of the United States while such 
national is outside the United States but within 
the jurisdiction of another country shall be pun- 
ished as provided under sections 1111, 1112, and 
1113. 

“(c) LIMITATIONS ON PROSECUTION.—(1) No 
prosecution may be instituted against any per- 
son under this section except upon the written 
approval of the Attorney General, the Deputy 
Attorney General, or an Assistant Attorney 
General, which function of approving prosecu- 
tions may not be delegated. No prosecution shall 
be approved if prosecution has been previously 
undertaken by a foreign country for the same 
conduct. 

2) No prosecution shall be approved under 
this section unless the Attorney General, in con- 
sultation with the Secretary of State, determines 
that the conduct took place in a country in 
which the person is no longer present, and the 
country lacks the ability to lawfully secure the 
person’s return. A determination by the Attor- 
ney General under this paragraph is not subject 
to judicial review. ". 

(b) TECHNICAL AMENDMENTS.—(1) Section 1117 
of title 18, United States Code, is amended by 
striking or 1116” and inserting “1116, or 1119". 

(2) The chapter analysis for chapter 51 of title 
18, United States Code, as amended by section 
60005(a), is amended by adding at the end the 
following new item: 

“1119. Foreign murder of United States nation- 
als. 
SEC. 60010. DEATH PENALTY FOR RAPE AND 
CHILD MOLESTATION MURDERS. 

(a) OF FENSE.—Chapter 109A of title 18, United 
States Code, is amended— 

(1) by redesignating section 2245 as section 
2246; and 


23425 


(2) by inserting after section 2244 the follow- 
ing new section: 

“$2245. Sexual abuse resulting in death 

“A person who, in the course of an offense 
under this chapter, engages in conduct that re- 
sults in the death of a person, shall be punished 
by death or imprisoned for any term of years or 
for life."’. 

(b) TECHNICAL AMENDMENTS.—The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended by striking the item for 
section 2245 and inserting the following: 

2245. Serual abuse resulting in death. 

2246. Definitions for chapter. 

SEC. 60011. DEATH PENALTY FOR SEXUAL EX- 
PLOITATION OF CHILDREN. 

Section 2251(d) of title 18, United States Code, 
is amended by adding at the end the following: 
“Whoever, in the course of an offense under 
this section, engages in conduct that results in 
the death of a person, shall be punished by 
death or imprisoned for any term of years or for 
liſe. 

SEC. 60012. MURDER BY ESCAPED PRISONERS. 

(a) IN GENERAL.—Chapter 51 of title 18, Unit- 
ed States Code, as amended by section 60009(a), 
is amended by adding at the end the following 
new section: 


“$1120. Murder by escaped prisoners 

(a) DEFINITION.—In this section, ‘Federal 
prison’ and ‘term of life imprisonment’ have the 
meanings stated in section 1118. 

b) OFFENSE AND PENALTY.—A person, hav- 
ing escaped from a Federal prison where the 
person was confined under a sentence for a term 
of life imprisonment, kills another shall be pun- 
ished as provided in sections 1111 and 1112."’. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 51 of title 18, United States 
Code, as amended by section 60009(b)(2), is 
amended by adding at the end the following 
new item: 

“1120. Murder by escaped prisoners. 

SEC. 60013. DEATH PENALTY FOR GUN MURDERS 
DURING FEDERAL CRIMES OF VIO- 
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(ì) A person who, in the course of a violation 
of subsection (c), causes the death of a person 
through the use of a firearm, shali— 

“(1) if the killing is a murder (as defined in 
section 1111), be punished by death or by impris- 
onment for any term of years or for life; and 

2) if the killing is manslaughter (as defined 
in section 1112), be punished as provided in that 
section. 

SEC. 60014. HOMICIDES AND ATTEMPTED HOMI- 
CIDES INVOLVING FIREARMS IN FED- 
ERAL FACILITIES. 

Section 930 of title 18, United States Code, is 
amended— 

(1) by redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g), re- 
spectively; 

(2) in subsection (a) by striking ‘‘(c)"’ and in- 
serting “(d)”; and 

(3) by inserting after subsection (b) the follow- 
ing new subsection: 

(c) A person who kills or attempts to kill any 
person in the course of a violation of subsection 
(a) or (b), or in the course of an attack on a 
Federal facility involving the use of a firearm or 
other dangerous weapon, shall be punished as 
provided in sections 1111, 1112, and 1113."’. 

SEC. 60015. DEATH PENALTY FOR THE MURDER 
OF STATE OR LOCAL OFFICIALS AS- 
SISTING FEDERAL LAW ENFORCE- 
MENT OFFICIALS AND STATE COR- 
RECTIONAL OFFICERS. 

(a) IN GENERAL.—Chapter 51 of title 18, Unit- 
ed States Code, as amended by section 60012(a), 
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is amended by adding at the end the following 

new section: 

“§ 1121. Killing persons aiding Federal inves- 
tigations or State correctional officers 

(a) Whoever intentionally kills— 

“(1) a State or local official, law enforcement 
officer, or other officer or employee while work- 
ing with Federal law enforcement officials in 
furtherance of a Federal criminal investiga- 
tion— 

“(A) while the victim is engaged in the per- 
formance of official duties; 

“(B) because of the performance of the vic- 
tim’s official duties; or 

O because of the victim's status as a public 
servant; or 

(2) any person assisting a Federal criminal 
investigation, while that assistance is being ren- 
dered and because of it, 
shall be sentenced according to the terms of sec- 
tion 1111, including by sentence of death or by 
imprisonment for life. 

“(b)(1) Whoever, in a circumstance described 
in paragraph (3) of this subsection, while incar- 
cerated, intentionally kills any State correc- 
tional officer engaged in, or on account of the 
performance of such officer's official duties, 
shall be sentenced to a term of imprisonment 
which shall not be less than 20 years, and may 
be sentenced to life imprisonment or death. 

2) As used in this section, the term, ‘State 
correctional officer’ includes any officer or em- 
ployee of any prison, jail, or other detention fa- 
cility, operated by, or under contract to, either 
a State or local governmental agency, whose job 
responsibilities include providing for the custody 
of incarcerated individuals. 

„) The circumstance referred to in para- 
graph (1) is that— 

A the correctional officer is engaged in 
transporting the incarcerated person interstate; 
or 


) the incarcerated person is incarcerated 
pursuant to a conviction for an offense against 
the United States. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 51 of title 18, United States 
Code, as amended by section 60012(b), is amend- 
ed by adding at the end the following new item: 
“1121. Killing persons aiding Federal investiga- 

tions or State correctional offi- 
cers. 
SEC. 60016. PROTECTION OF COURT OFFICERS 
AND JURORS. 

Section 1503 of title 18, United States Code, is 
amended— 

(1) by inserting "(a)" before “Whoever”; 

(2) by striking “fined not more than $5,000 or 
imprisoned not more than five years, or both.” 
and inserting “punished as provided in sub- 
section (b)."’; 

(3) by adding at the end the following new 
subsection: 

b) The punishment for an offense under this 
section is— 

J) in the case of a killing, the punishment 
provided in sections 1111 and 1112; 

2) in the case of an attempted killing, or a 
case in which the offense was committed against 
a petit juror and in which a class A or B felony 
was charged, imprisonment for not more than 20 
years, a fine under this title, or both; and 

) in any other case, imprisonment for not 
more than 10 years, a fine under this title, or 
both. and 

(4) in subsection (a), as designated by para- 
graph (1), by striking commissioner each 
it appears and inserting ‘‘magistrate 


SEC. 60017. PROHIBITION OF RETALIATORY 
KILLINGS OF WITNESSES, VICTIMS, 
AND INFORMANTS. 
Section 1513 of title 18, United States Code, is 
amended— 
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(1) by redesignating subsections (a) and (b) as 
subsections (b) and (c), respectively; and 

(2) by inserting after the section heading the 
following new subsection: 

“(a)(1) Whoever kills or attempts to kill an- 
other person with intent to retaliate against any 
person for— 

(A) the attendance of a witness or party at 
an official proceeding, or any testimony given or 
any record, document, or other object produced 
by a witness in an official proceeding; or 

) providing to a law enforcement officer 
any information relating to the commission or 
possible commission of a Federal offense or a 
violation of conditions of probation, parole, or 
release pending judicial proceedings, 
shall be punished as provided in paragraph (2). 

(2) The punishment for an offense under this 
subsection is— 

“(A) in the case of a killing, the punishment 
provided in sections 1111 and 1112; and 

) in the case of an attempt, imprisonment 
for not more than 20 years.“ 

SEC. 60018. DEATH PENALTY FOR MURDER OF 
FEDERAL WITNESSES. 

Section 1512(a)(2)(A) of title 18, United States 
Code, is amended to read as follows: 

“(A) in the case of murder (as defined in sec- 
tion 1111), the death penalty or imprisonment 
for life, and in the case of any other killing, the 
punishment provided in section 1112;"’. 

SEC. 60019. OFFENSES OF VIOLENCE AGAINST 
MARITIME NAVIGATION OR FIXED 
PLATFORMS. 

(a) IN GENERAL.—Chapter 111 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new sections: 

“$2280. Violence against maritime navigation 

a OF FENSES.— 

“(1) IN GENERAL.—A person who unlawfully 
and intentionally— 

A seizes or exercises control over a ship by 
force or threat thereof or any other form of in- 
timidation; 

) performs an act of violence against a 
person on board a ship if that act is likely to en- 
danger the safe navigation of that ship; 

“(C) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endanger 
the safe navigation of that ship; 

) places or causes to be placed on a ship, 
by any means whatsoever, a device or substance 
which is likely to destroy that ship, or cause 
damage to that ship or its cargo which endan- 
gers or is likely to endanger the safe navigation 
of that ship; 

i destroys or seriously damages maritime 
navigational facilities or seriously interferes 
with their operation, if such act is likely to en- 
danger the safe navigation of a ship; 

) communicates information, knowing the 
information to be false and under circumstances 
in which such information may reasonably be 
believed, thereby endangering the safe naviga- 
tion of a ship; 

*(G) injures or kills any person in connection 
with the commission or the attempted commis- 
sion of any of the offenses set forth in subpara- 
graphs (A) through (F); or 

(H) attempts to do any act prohibited under 
subparagraphs (A) through (G), 
shall be fined under this title, imprisoned not 
more than 20 years, or both; and if the death of 
any person results from conduct prohibited by 
this paragraph, shall be punished by death or 
imprisoned for any term of years or for life. 

‘(2) THREAT TO NAVIGATION.—A person who 
threatens to do any act prohibited under para- 
graph (1) (B), (C) or (E), with apparent deter- 
mination and will to carry the threat into ere- 
cution, if the threatened act is likely to endan- 
ger the safe navigation of the ship in question, 
shall be fined under this title, imprisoned not 
more than 5 years, or both. 
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h JURISDICTION.—There is jurisdiction over 
the activity prohibited in subsection (a)— 

J in the case of a covered ship, i. 

“(A) such activity is committed— 

i against or on board a ship flying the flag 
of the United States at the time the prohibited 
activity is committed; 

ii) in the United States and the activity is 
not prohibited as a crime by the State in which 
the activity takes place; or 

ui) the activity takes place on a ship flying 
the flag of a foreign country or outside the 
United States, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; 

) during the commission of such activity, a 
national of the United States is seized, threat- 
ened, injured or killed; or 

O) the offender is later found in the United 
States after such activity is committed; 

2) in the case of a ship navigating or sched- 
uled to navigate solely within the territorial sea 
or internal waters of a country other than the 
United States, if the offender is later found in 
the United States after such activity is commit- 
ted; and 

) in the case of any vessel, if such activity 
is committed in an attempt to compel the United 
States to do or abstain from doing any act. 

e BAR TO PROSECUTION.—It is a bar to Fed- 
eral prosecution under subsection (a) for con- 
duct that occurred within the United States that 
the conduct involved was during or in relation 
to a labor dispute, and such conduct is prohib- 
ited as a felony under the law of the State in 
which it was committed. For purposes of this 
section, the term ‘labor dispute’ has the mean- 
ing set forth in section 2(c) of the Norris- 
LaGuardia Act, as amended (29 U.S.C. 113(c)). 

d) DELIVERY OF SUSPECTED OFFENDER.— 
The master of a covered ship flying the flag of 
the United States who has reasonable grounds 
to believe that there is on board that ship any 
person who has committed an offense under Ar- 
ticle 3 of the Convention for the Suppression of 
Unlawful Acts Against the Safety of Maritime 
Navigation may deliver such person to the au- 
thorities of a State Party to that Convention. 
Before delivering such person to the authorities 
of another country, the master shall notify in 
an appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney General as 
to what action to take. When delivering the per- 
son to a country which is a State Party to the 
Convention, the master shall, whenever prac- 
ticable, and if possible before entering the terri- 
torial sea of such country, notify the authorities 
of such country of the master’s intention to de- 
liver such person and the reasons therefor. If 
the master delivers such person, the master shall 
furnish to the authorities of such country the 
evidence in the master’s possession that pertains 
to the alleged offense. 

“(e) DEFINITIONS.—In this section— 

covered ship’ means a ship that is navigat- 
ing or is scheduled to navigate into, through or 
from waters beyond the outer limit of the terri- 
torial sea of a single country or a lateral limit 
of that country’s territorial sea with an adja- 
cent country. 

national of the United States’ has the 
meaning stated in section 101(a)(22) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(22)). 

territorial sea of the United States’ means 
all waters ertending seaward to 12 nautical 
miles from the baselines of the United States de- 
termined in accordance with international law. 

‘**ship’ means a vessel of any type whatsoever 
not permanently attached to the sea-bed, in- 
cluding dynamically supported craft, 
submersibles or any other floating craft, but 
does not include a warship, a ship owned or op- 
erated by a government when being used as a 
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naval auxiliary or for customs or police pur- 
poses, or a ship which has been withdrawn from 
navigation or laid up. 

* ‘United States’, when used in a geographical 
sense, includes the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mari- 
ana Islands and all territories and possessions 
of the United States. 


“§2281. Violence against maritime fixed plat- 
forms 


“(a) OF FENSES.— 

“(1) IN GENERAL,—A person who unlawfully 
and intentionally— 

A seizes or exercises control over a fixed 
platform by force or threat thereof or any other 
form of intimidation; 

) performs an act of violence against a 
person on board a fixed platform if that act is 
likely to endanger its safety; 

“(C) destroys a fired platform or causes dam- 
age to it which is likely to endanger its safety; 

) places or causes to be placed on a fired 
platform, by any means whatsoever, a device or 
substance which is likely to destroy that fixed 
platform or likely to endanger its safety; 

E) injures or kills any person in connection 
with the commission or the attempted commis- 
sion of any of the offenses set forth in subpara- 
graphs (A) through (D); or 

“(F) attempts to do anything prohibited under 
subparagraphs (A) through (E), 
shall be fined under this title, imprisoned not 
more than 20 years, or both; and if death results 
to any person from conduct prohibited by this 
paragraph, shall be punished by death or im- 
prisoned for any term of years or for life. 

(2 THREAT TO SAFETY.—A person who 
threatens to do anything prohibited under para- 
graph (1) (B) or (C), with apparent determina- 
tion and will to carry the threat into erecution, 
if the threatened act is likely to endanger the 
safety of the fired platform, shall be fined under 
this title, imprisoned not more than 5 years, or 
both. 

) JURISDICTION.—There is jurisdiction over 
the activity prohibited in subsection (a) if— 

Y such activity is committed against or on 
board a fixed platform— 

A that is located on the continental shelf of 
the United States; 

) that is located on the continental shelf of 
another country, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; or 

0) in an attempt to compel the United 
States to do or abstain from doing any act; 

(2) during the commission of such activity 
against or on board a fixed platform located on 
a continental shelf, a national of the United 
States is seized, threatened, injured or killed; or 

) such activity is committed against or on 
board a fired platform located outside the Unit- 
ed States and beyond the continental shelf of 
the United States and the offender is later 
found in the United States. 

“(c) BAR TO PROSECUTION.—It is a bar to Fed- 
eral prosecution under subsection (a) for con- 
duct that occurred within the United States that 
the conduct involved was during or in relation 
to a labor dispute, and such conduct is prohib- 
ited as a felony under the law of the State in 
which it was committed. For purposes of this 
section, the term ‘labor dispute’ has the mean- 
ing set forth in section 2(c) of the Norris- 
LaGuardia Act, as amended (29 U.S.C. 113(c)). 

(d) DEFINITIONS.—In this section— 

continental shelf’ means the sea-bed and 
subsoil of the submarine areas that ertend be- 
yond a country’s territorial sea to the limits pro- 
vided by customary international law as re- 
flected in Article 76 of the 1982 Convention on 
the Law of the Sea. 

“fired platform’ means an artificial island, 
installation or structure permanently attached 
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to the sea-bed for the purpose of erploration or 
exploitation of resources or for other economic 
purposes. 

“national of the United States’ has the 
meaning stated in section 101(a)(22) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(22)). 

territorial sea of the United States’ means 
all waters extending seaward to 12 nautical 
miles from the baselines of the United States de- 
termined in accordance with international law. 

“‘United States’, when used in a geographical 
sense, includes the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mari- 
ana Islands and all territories and possessions 
of the United States.“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 111 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new items: 

2230. Violence against maritime navigation. 
223. Violence against maritime fired plat- 


forms."’. 

(c) EFFECTIVE DATES.—This section and the 
amendments made by this section shall take ef- 
fect on the later of— 

(1) the date of the enactment of this Act; or 

(2)(A) in the case of section 2280 of title 18, 
United States Code, the date the Convention for 
the Suppression of Unlawful Acts Against the 
Safety of Maritime Navigation has come into 
force and the United States has become a party 
to that Convention; and 

(B) in the case of section 2281 of title 18, Unit- 
ed States Code, the date the Protocol for the 
Suppression of Unlawful Acts Against the Safe- 
ty of Fixed Platforms Located on the Continen- 
tal Shelf has come into force and the United 
States has become a party to that Protocol. 

SEC. 60020. TORTURE. 

Section 2340A(a) of title 18, United States 
Code, is amended by inserting punished by 
death or before imprisoned for any term of 
years or for liſe. 

SEC. 60021. VIOLENCE AT AIRPORTS SERVING 
INTERNATIONAL CIVIL AVIATION. 

(a) OFFENSE.—Chapter 2 of title 18, United 
States Code, as amended by section 60008(b), is 
amended by adding at the end the following 
new section: 

“$37. Violence at international airports 

“(a) OFFENSE.—A person who unlawfully and 
intentionally, using any device, substance, or 
weapon— 

Y performs an act of violence against a per- 
son at an airport serving international civil 
aviation that causes or is likely to cause serious 
bodily injury (as defined in section 1365 of this 
title) or death; or 

“(2) destroys or seriously damages the facili- 
ties of an airport serving international civil 
aviation or a civil aircraft not in service located 
thereon or disrupts the services of the airport, 
if such an act endangers or is likely to endanger 
safety at that airport, or attempts to do such an 
act, shall be fined under this title, imprisoned 
not more than 20 years, or both; and if the 
death of any person results from conduct pro- 
hibited by this subsection, shall be punished by 
death or imprisoned for any term of years or for 
life. 

„D JURISDICTION.—There is jurisdiction over 
the prohibited activity in subsection (a) if— 

) the prohibited activity takes place in the 
United States; or 

A) the prohibited activity takes place outside 
the United States and the offender is later 
found in the United States. 

“(c) It is a bar to Federal persecution under 
subsection (a) for conduct that occurred within 
the United States that the conduct involved was 
during or in relation to a labor dispute, and 
such conduct is prohibited as a felony under the 
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law of the State in which it was committed. For 
purposes of this section, the term ‘labor dispute’ 
has the meaning set forth in section 2(c) of the 
Norris-LaGuardia Act, as amended (29 U.S.C. 
acc). 

(b) TECHNICAL AMENDMENT.—The_ chapter 
analysis for chapter 2 of title 18, United States 
Code, as amended by section 60008(c), is amend- 
ed by adding at the end the following new item: 


“37. Violence at international airports."’. 


(c) EFFECTIVE DATE—The amendment made 
by subsection (a) shall take effect on the later 
of— 

(1) the date of enactment of this Act; or 

(2) the date on which the Protocol for the 
Suppression of Unlawful Acts of Violence at 
Airports Serving International Civil Aviation, 
Supplementary to the Convention for the Sup- 
pression of Unlawful Acts Against the Safety of 
Civil Aviation, done at Montreal on 23 Septem- 
ber 1971, has come into force and the United 
States has become a party to the Protocol. 

SEC. 60022, TERRORIST DEATH PENALTY ACT. 

Section 2332(a)(1) of title 18, United States 
Code is amended to read as follows: 

“(1) if the killing is murder (as defined in sec- 
tion IIa), be fined under this title, punished 
by death or imprisonment for any term of years 
or for life, or both;"’. 

SEC. 60023. WEAPONS OF MASS DESTRUCTION. 

(a) OF FENSE.—Chapter 113A of title 18, United 
States Code, is amended by inserting after sec- 
tion 2332 the following new section: 

“$2332a. Use of weapons of mass destruction 

) OFFENSE.—A person who uses, or at- 
tempts or conspires to use, a weapon of mass de- 
struction— 

“(1) against a national of the United States 
while such national is outside of the United 
States; 

“(2) against any person within the United 
States; or 

against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of the 
United States, 
shall be imprisoned for any term of years or for 
life, and if death results, shall be punished by 
death or imprisoned for any term of years or for 
life. 

b) DEFINITIONS.—For purposes of this sec- 
tion— 

IJ) the term ‘national of the United States’ 
has the meaning given in section 101(a)(22) of 
the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

%) the term ‘weapon of mass destruction’ 
means— 

A) any destructive device as defined in sec- 
tion 921 of this title; 

) poison gas; 

“(C) any weapon involving a disease orga- 
nism; or 

D) any weapon that is designed to release 
radiation or radioactivity at a level dangerous 
to human life.’’. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 113A of title 18, United 
States Code, is amended by inserting after the 
item relating to section 2332 the following: 
“2332a. Use of weapons of mass destruction.“ 
SEC. 60024. ENHANCED PENALTIES FOR ALIEN 

SMUGGLING. 

Section 274(a) of the Immigration and Nation- 
ality Act (8 U.S.C. 1324(a)) is amended— 

(1) in paragraph (1) 

(A) by striking ) Any person” and insert- 
ing ‘*(1)(A) Any person"; 

(B) by striking (4) knowing" and inserting 
i) knowing"; 

(C) by striking ) knowing” and inserting 
ii) knowing”; 
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(D) by striking (C) knowing” and inserting 
iii) knowing"; 

(E) by striking ‘‘(D) encourages” and insert- 
ing ‘‘(iv) encourages”; 

(F) by striking “shall be fined in accordance 
with title 18, or imprisoned not more than five 
years, or both, for each alien in respect to whom 
any violation of this paragraph occurs” and in- 
serting “shall be punished as provided in sub- 
paragraph (), and 

(G) by adding at the end the following new 
subparagraph: 

) A person who violates subparagraph (A) 
shall, for each alien in respect to whom such a 
violation occurs— 

“(i) in the case of a violation of subparagraph 
(A)(i), be fined under title 18, United States 
Code, imprisoned not more than 10 years, or 
both; 

"(ii) in the case of a violation of subpara- 
graph (A) (ii), (iii), or (iv), be fined under title 
18, United States Code, imprisoned not more 
than 5 years, or both; 

iii) in the case of a violation of subpara- 
graph (A) (i), (ii), (iii), or (iv) during and in re- 
lation to which the person causes serious bodily 
injury (as defined in section 1365 of title 18, 
United States Code) to, or places in jeopardy the 
life of, any person, be fined under title 18, Unit- 
ed States Code, imprisoned not more than 20 
years, or both; and 

iv) in the case of a violation of subpara- 
graph (A) (i), (ii), (iii), or (iv) resulting in the 
death of any person, be punished by death or 
imprisoned for any term of years or for life, 
fined under title 18, United States Code, or 
bot. and 

(2) in paragraph (2) by striking “or impris- 
oned not more than five years, or both” and in- 
serting or in the case of a violation of subpara- 
graph (B)(ii), imprisoned not more than 10 
years, or both; or in the case of a violation of 
subparagraph (B)(i) or (B)(iii), imprisoned not 
more than 5 years, or bot. 

SEC. 60025. PROTECTION OF JURORS AND WIT- 
NESSES IN CAPITAL CASES. 

Section 3432 of title 18, United States Code, is 
amended by inserting before the period the fol- 
lowing: *‘, except that such list of the veniremen 
and witnesses need not be furnished if the court 
finds by a preponderance of the evidence that 
providing the list may jeopardize the life or safe- 
ty of any person”. 

SEC. 60026. APPOINTMENT OF COUNSEL. 

Section 3005 of title 18, United States Code, is 
amended by striking "learned in the law” and 
all that follows through “He shall’ and insert- 
ing and the court before which the defendant 
is to be tried, or a judge thereof, shall promptly, 
upon the defendant's request, assign 2 such 
counsel, of whom at least 1 shall be learned in 
the law applicable to capital cases, and who 
shall have free access to the accused at all rea- 
sonable hours. In assigning counsel under this 
section, the court shall consider the rec- 
ommendation of the Federal Public Defender or- 
ganization, or, if no such organization exists in 
the district, of the Administrative Office of the 
United States Courts. The defendant shall“. 


TITLE VII—MANDATORY LIFE IMPRISON- 
MENT FOR PERSONS CONVICTED OF 
CERTAIN FELONIES 

SEC. 70001. MANDATORY LIFE IMPRISONMENT 

FOR PERSONS CONVICTED OF CER- 
TAIN FELONIES. 

Section 3559 of title 18, United States Code, is 
amended— 

(1) in subsection (b), by striking “An” and in- 
serting Except as provided in subsection (c), 
an" in lieu thereof; and 

(2) by adding the following new subsection at 
the end: 

e IMPRISONMENT OF CERTAIN VIOLENT FEL- 
ONS.— 
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“(1) MANDATORY LIFE IMPRISONMENT.—Not- 
withstanding any other provision of law, a per- 
son who is convicted in a court of the United 
States of a serious violent felony shall be sen- 
tenced to life imprisonment if— 

“(A) the person has been convicted (and those 
convictions have become final) on separate prior 
occasions in a court of the United States or of 
a State of— 

i) 2 or more serious violent felonies; or 

ii) one or more serious violent felonies and 
one or more serious drug offenses; and 

“(B) each serious violent felony or serious 
drug offense used as a basis for sentencing 
under this subsection, other than the first, was 
committed after the defendant's conviction of 
the preceding serious violent felony or serious 
drug offense. 

“(2) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) the term ‘assault with intent to commit 
rape’ means an offense that has as its elements 
engaging in physical contact with another per- 
son or using or brandishing a weapon against 
another person with intent to commit aggra- 
vated serual abuse or sexual abuse (as described 
in sections 2241 and 2242); 

) the term ‘arson’ means an offense that 
has as its elements maliciously damaging or de- 
stroying any building, inhabited structure, vehi- 
cle, vessel, or real property by means of fire or 
an erplosive; 

) the term ‘ertortion’' means an offense 
that has as its elements the extraction of any- 
thing of value from another person by threaten- 
ing or placing that person in fear of injury to 
any person or kidnapping of any person; 

) the term ‘firearms use’ means an offense 
that has as its elements those described in sec- 
tion 924(c) or 929(a), if the firearm was bran- 
dished, discharged, or otherwise used as a weap- 
on and the crime of violence or drug trafficking 
crime during and relation to which the firearm 
was used was subject to prosecution in a court 
of the United States or a court of a State, or 
both; 

E) the term ‘kidnapping’ means an offense 
that has as its elements the abduction, restrain- 
ing, confining, or carrying away of another per- 
son by force or threat of force; 

) the term ‘serious violent felony’ means 

i) a Federal or State offense, by whatever 
designation and wherever committed, consisting 
of murder (as described in section 1111); man- 
slaughter other than involuntary manslaughter 
(as described in section 1112); assault with in- 
tent to commit murder (as described in section 
113(a)); assault with intent to commit rape; ag- 
gravated serual abuse and serual abuse (as de- 
scribed in sections 2241 and 2242); abusive serual 
contact (as described in sections 2244 (a)(1) and 
(a)(2)); kidnapping; aircraft piracy (as described 
in section 46502 of Title 49); robbery (as de- 
scribed in section 2111, 2113, or 2118); carjacking 
(as described in section 2119); extortion; arson; 
firearms use; or attempt, conspiracy, or solicita- 
tion to commit any of the above offenses; and 

ii) any other offense punishable by a mazi- 
mum term of imprisonment of 10 years or more 
that has as an element the use, attempted use, 
or threatened use of physical force against the 
person of another or that, by its nature, in- 
volves a substantial risk that physical force 
against the person of another may be used in 
the course of committing the offense; 

“(G) the term ‘State’ means a State of the 
United States, the District of Columbia, and a 
commonwealth, territory, or possession of the 
United States; and 

“(H) the term ‘serious drug offense’ means 

i an offense that is punishable under sec- 
tion 401(b)(1)(A) or 408 of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)(A), 848) or sec- 
tion 1010(b)(1)(A) of the Controlled Substances 
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Import and Export Act (21 U.S.C. 960(b)(1)(A)); 
or 

ii) an offense under State law that, had the 
offense been prosecuted in a court of the United 
States, would have been punishable under sec- 
tion 401(b)(1)(A) or 408 of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)(A), 848) or sec- 
tion 1010(b)(1)(A) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(1)(A)). 

„ NONQUALIFYING FELONIES.— 

“(A) ROBBERY IN CERTAIN CASES.—Robbery, 
an attempt, conspiracy, or solicitation to commit 
robbery; or an offense described in paragraph 
(2)(F)(ii) shall not serve as a basis for sentenc- 
ing under this subsection if the defendant estab- 
lishes by clear and convincing evidence that— 

i) no firearm or other dangerous weapon 
was used in the offense and no threat of use of 
a firearm or other dangerous weapon was in- 
volved in the offense; and 

ii) the offense did not result in death or se- 
rious bodily injury (as defined in section 1365) 
to any person. 

ö ARSON IN CERTAIN CASES.—Arson shall 
not serve as a basis for sentencing under this 
subsection if the defendant establishes by clear 
and convincing evidence that— 

i) the offense posed no threat to human life; 
and 

ii) the defendant reasonably believed the of- 
fense posed no threat to human life. 

“(4) INFORMATION FILED BY UNITED STATES AT- 
TORNEY.—The provisions of section 411(a) of the 
Controlled Substances Act (21 U.S.C. 851(a)) 
shall apply to the imposition of sentence under 
this subsection. 

“(5) RULE OF CONSTRUCTION.—This subsection 
shall not be construed to preclude imposition of 
the death penalty. 

(6) SPECIAL PROVISION FOR INDIAN COUN- 
TRY.—No person subject to the criminal jurisdic- 
tion of an Indian tribal government shall be 
subject to this subsection for any offense for 
which Federal jurisdiction is solely predicated 
on Indian country (as defined in section 1151) 
and which occurs within the boundaries of such 
Indian country unless the governing body of the 
tribe has elected that this subsection have effect 
over land and persons subject to the criminal ju- 
risdiction of the tribe. 

% RESENTENCING UPON OVERTURNING OF 
PRIOR CONVICTION.—If the conviction for a seri- 
ous violent felony or serious drug offense that 
was a basis for sentencing under this subsection 
is found, pursuant to any appropriate State or 
Federal procedure, to be unconstitutional or is 
vitiated on the erplicit basis of innocence, or if 
the convicted person is pardoned on the explicit 
basis of innocence, the person serving a sen- 
tence imposed under this subsection shall be re- 
sentenced to any sentence that was available at 
the time of the original sentencing."’. 

SEC. 70002. LIMITED GRANT OF AUTHORITY TO 
BUREAU OF PRISONS. 

Section 3582(c)(1)(A) of title 18, United States 
Code, is amended— 

(1) so that the margin of the matter starting 
with extraordinary and ending with “‘reduc- 
tion” the first place it appears is indented an 
additional two ems; 

(2) by inserting a one-em dash after that“ 
the second place it appears; 

(3) by inserting a semicolon after “reduction” 
the first place it appears; 

(4) by indenting the first line of the matter re- 
ferred to in paragraph (1) and designating that 
matter as clause (i); and 
(5) by inserting after such matter the follow- 
ing: 

ii) the defendant is at least 70 years of age, 
has served at least 30 years in prison, pursuant 
to a sentence imposed under section 3559(c), for 
the offense or offenses for which the defendant 
is currently imprisoned, and a determination 
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has been made by the Director of the Bureau of 

Prisons that the defendant is not a danger to 

the safety of any other person or the commu- 

nity, as provided under section 3142(g);"’. 

TITLE VIII—APPLICABILITY OF MANDA- 
TORY MINIMUM PENALTIES IN CERTAIN 
CASES 

SEC. 80001. LIMITATION ON APPLICABILITY OF 

MANDATORY MINIMUM PENALTIES 
IN CERTAIN CASES. 

(a) IN GENERAL.—Section 3553 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new subsection: 

“(f) LIMITATION ON APPLICABILITY OF STATU- 
TORY MINIMUMS IN CERTAIN CASES.—Notwith- 
standing any other provision of law, in the case 
of an offense under section 401, 404, or 406 of the 
Controlled Substances Act (21 U.S.C. 841, 844, 
846) or section 1010 or 1013 of the Controlled 
Substances Import and Export Act (21 U.S.C. 
961, 963), the court shall impose a sentence pur- 
suant to guidelines promulgated by the United 
States Sentencing Commission under section 994 
of title 28 without regard to any statutory mini- 
mum sentence, if the court finds at sentencing, 
after the Government has been afforded the op- 
portunity to make a recommendation, that— 

Y the defendant does not have more than 1 
criminal history point, as determined under the 
sentencing guidelines; 

“(2) the defendant did not use violence or 
credible threats of violence or possess a firearm 
or other dangerous weapon (or induce another 
participant to do so) in connection with the of- 
fense; 

) the offense did not result in death or seri- 
ous bodily injury to any person; 

“(4) the defendant was not an organizer, 
leader, manager, or supervisor of others in the 
offense, as determined under the sentencing 
guidelines and was not engaged in a continuing 
criminal enterprise, as defined in 21 U.S.C. 848; 
and 

“(5) not later than the time of the sentencing 
hearing, the defendant has truthfully provided 
to the Government all information and evidence 
the defendant has concerning the offense or of- 
fenses that were part of the same course of con- 
duct or of a common scheme or plan, but the 
fact that the defendant has no relevant or use- 
ful other information to provide or that the Gov- 
ernment is already aware of the information 
shall not preclude a determination by the court 
that the defendant has complied with this re- 
quirement. 

(b) SENTENCING COMMISSION AUTHORITY.— 

(1) IN GENERAL.—(A) The United States Sen- 
tencing Commission (referred to in this sub- 
section as the Commission). under section 
994(a)(1) and (p) of title 28— 

(i) shall promulgate guidelines, or amend- 
ments to guidelines, to carry out the purposes of 
this section and the amendment made by this 
section; and 

(ii) may promulgate policy statements, or 
amendments to policy statements, to assist in 
the application of this section and that amend- 
ment. 

(B) In the case of a defendant for whom the 
statutorily required minimum sentence is 5 
years, such guidelines and amendments to 
guidelines issued under subparagraph (A) shall 
call for a guideline range in which the lowest 
term of imprisonment is at least 24 months. 

(2) PROCEDURES.—If the Commission deter- 
mines that it is necessary to do so in order that 
the amendments made under paragraph (1) may 
take effect on the effective date of the amend- 
ment made by subsection (a), the Commission 
may promulgate the amendments made under 
paragraph (1) in accordance with the proce- 
dures set forth in section 21(a) of the Sentencing 
Act of 1987, as though the authority under that 
section had not expired. 


CONGRESSIONAL RECORD—HOUSE 


(c) EFFECTIVE DATE AND APPLICATION.—The 
amendment made by subsection (a) shall apply 
to all sentences imposed on or after the 10th day 
beginning after the date of enactment of this 
Act. 

TITLE IX—DRUG CONTROL 


Subtitle A—Enhanced Penalties and General 
Provisions 


SEC. 90101. ENHANCEMENT OF PENALTIES FOR 
DRUG TRAFFICKING IN PRISONS. 

Section 1791 of title 18, United States Code, is 
amended— 

(1) in subsection (c), by inserting before 
“Any” the following new sentence: “Any pun- 
ishment imposed under subsection (b) for a vio- 
lation of this section involving a controlled sub- 
stance shall be consecutive to any other sen- 
tence imposed by any court for an offense in- 
volving such a controlled substance. 

(2) in subsection (d)(1)(A), by inserting after 
“a firearm or destructive device the following: 
“or a controlled substance in schedule I or II, 
other than marijuana or a controlled substance 
referred to in subparagraph (C) of this sub- 
section"; 

(3) in subsection (d)(1)(B), by inserting before 
“ammunition,” the following: “marijuana or a 
controlled substance in schedule III, other than 
a controlled substance referred to in subpara- 
graph (C) of this subsection, ”’; 

(4) in subsection (d)(1)(C), by inserting ‘‘meth- 
amphetamine, its salts, isomers, and salts of its 
isomers," after “a narcotic drug. 

(5) in subsection (d)(1)(D), by inserting ‘‘(A), 
(B), or“ before “(C)”; and 

(6) in subsection (b), by striking c) each 
place it appears and inserting ‘‘(d)"’. 

SEC. 90102. INCREASED PENALTIES FOR DRUG- 
DEALING IN “DRUG-FREE” ZONES. 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc- 
ing guidelines to provide an appropriate en- 
hancement for a defendant convicted of violat- 
ing section 419 of the Controlled Substances Act 
(21 U.S.C. 860). 

SEC. 90103. ENHANCED PENALTIES FOR ILLEGAL 
DRUG USE IN FEDERAL PRISONS 
AND FOR SMUGGLING DRUGS INTO 
FEDERAL PRISONS. 

(a) DECLARATION OF POLICY.—It is the policy 
of the Federal Government that the use or dis- 
tribution of illegal drugs in the Nations Federal 
prisons will not be tolerated and that such 
crimes shall be prosecuted to the fullest extent of 
the law. 

(b) SENTENCING GUIDELINES.—Pursuant to its 
authority under section 994 of title 28, United 
States Code, the United States Sentencing Com- 
mission shall amend its sentencing guidelines to 
appropriately enhance the penalty for a person 
convicted of an offense— 

(1) under section 404 of the Controlled Sub- 
stances Act involving simple possession of a con- 
trolled substance within a Federal prison or 
other Federal detention facility; or 

(2) under section 401(b) of the Controlled Sub- 
stances Act involving the smuggling of a con- 
trolled substance into a Federal prison or other 
Federal detention facility or the distribution or 
intended distribution of a controlled substance 
within a Federal prison or other Federal deten- 
tion facility. 

(c) NO PROBATION.—Notwithstanding any 
other law, the court shall not sentence a person 
convicted of an offense described in subsection 
(b) to probation. 

SEC. 90104. CLARIFICATION OF NARCOTIC OR 
OTHER DANGEROUS DRUGS UNDER 
RICO. 

Section 1961(1) of title 18, United States Code, 
is amended by striking “narcotic or other dan- 
gerous drugs each place it appears and insert- 
ing a controlled substance or listed chemical 
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(as defined in section 102 of the Controlled Sub- 

stances Act)". 

SEC. 90105. CONFORMING AMENDMENTS TO RE- 
CIDIVIST PENALTY PROVISIONS OF 
THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUBSTANCES 
IMPORT AND EXPORT ACT. 

(a) Sections 401(b)(1) (B), (C), and (D) of the 
Controlled Substances Act (21 U.S.C. 841(b)(1) 
(B), (C), and (D)) and sections 1010(b) (1), (2), 
and (3) of the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b) (1), (2), and ( are 
each amended in the sentence or sentences be- 
ginning “If any person commits” by striking 
“one or more prior convictions” through have 
become final” and inserting “a prior conviction 
for a felony drug offense has become final’’. 

(b) Section 1012(b) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 962(b)) 
is amended by striking one or more prior con- 
victions of him for a felony under any provision 
of this title or title II or other law of a State, the 
United States, or a foreign country relating to 
narcotic drugs, marihuana, or depressant or 
stimulant drugs, have become final” and insert- 
ing one or more prior convictions of such per- 
son for a felony drug offense have become 
final”. 

(c) Section 401(b)(1)(A) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)(A)) is amended 
by striking the sentence beginning For pur- 
poses of this subparagraph, the term ‘felony 
drug offense’ means”. 

(d) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended by adding at the 
end the following new paragraph: 

“(43) The term ‘felony drug offense’ means an 
offense that is punishable by imprisonment for 
more than one year under any law of the United 
States or of a State or foreign country that pro- 
hibits or restricts conduct relating to narcotic 
drugs, marihuana, or depressant or stimulant 
substances. 

SEC. 90106. ADVERTISING. 

Section 403 of the Controlled Substances Act 
(21 U.S.C. 843) is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the follow- 
ing new subsection: 

c) It shall be unlawful for any person to 
place in any newspaper, magazine, handbill, or 
other publications, any written advertisement 
knowing that it has the purpose of seeking or 
offering illegally to receive, buy, or distribute a 
Schedule I controlled substance. As used in this 
section the term advertisement includes, in ad- 
dition to its ordinary meaning, such advertise- 
ments as those for a catalog of Schedule I con- 
trolled substances and any similar written ad- 
vertisement that has the purpose of seeking or 
offering illegally to receive, buy, or distribute a 
Schedule I controlled substance. The term ‘ad- 
vertisement does not include material which 
merely advocates the use of a similar material, 
which advocates a position or practice, and does 
not attempt to propose or facilitate an actual 
transaction in a Schedule I controlled sub- 
stance. 

SEC. 90107. VIOLENT CRIME AND DRUG EMER- 
GENCY AREAS. 

(a) DEFINITIONS.—In this section 

major violent crime or drug-related emer- 
gency" means an occasion or instance in which 
violent crime, drug smuggling, drug trafficking, 
or drug abuse violence reaches such levels, as 
determined by the President, that Federal assist- 
ance is needed to supplement State and local ef- 
forts and capabilities to save lives, and to pro- 
tect property and public health and safety. 

State“ means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 
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(b) DECLARATION OF VIOLENT CRIME AND 
DRUG EMERGENCY AREAS.—If a major violent 
crime or drug-related emergency exists through- 
out a State or a part of a State, the President 
may declare the State or part of a State to be a 
violent crime or drug emergency area and may 
take appropriate actions authorized by this sec- 
tion. 

(c) PROCEDURE.— 

(1) IN GENERAL.—A request for a declaration 
designating an area to be a violent crime or 
drug emergency area shall be made, in writing, 
by the chief executive officer of a State or local 
government, respectively (or in the case of the 
District of Columbia, the mayor), and shall be 
forwarded to the Attorney General in such form 
as the Attorney General may by regulation re- 
quire. One or more cities, counties, States, or the 
District of Columbia may submit a joint request 
for designation as a major violent crime or drug 
emergency area under this subsection. 

(2) FINDING.—A request made. under para- 
graph (1) shall be based on a written finding 
that the major violent crime or drug-related 
emergency is of such severity and magnitude 
that Federal assistance is necessary to ensure 
an effective response to save lives and to protect 
property and public health and safety. 

(d) IRRELEVANCY OF POPULATION DENSITY.— 
The President shall not limit declarations made 
under this section to highly populated centers of 
violent crime or drug trafficking, drug smug- 
gling, or drug use, but shall also consider appli- 
cations from governments of less populated 
areas where the magnitude and severity of such 
activities is beyond the capability of the State or 
local government to respond. 

(e) REQUIREMENTS.—AS part of a request for a 
declaration under this section, and as a pre- 
requisite to Federal violent crime or drug emer- 
gency assistance under this section, the chief 
executive officer of a State or local government 
shall— 

(1) take appropriate action under State or 
local law and furnish information on the nature 
and amount of State and local resources that 
have been or will be committed to alleviating the 
major violent crime- or drug-related emergency; 

(2) submit a detailed plan outlining that gov- 
ernment's short- and long-term plans to respond 
to the violent crime or drug emergency, specify- 
ing the types and levels of Federal assistance re- 
quested and including erplicit goals (including 
quantitative goals) and timetables; and 

(3) specify how Federal assistance provided 
under this section is intended to achieve those 
goals. 

(f) REVIEW PERIOD.—The Attorney General 
shall review a request submitted pursuant to 
this section, and the President shall decide 
whether to declare a violent crime or drug emer- 
gency area, within 30 days after receiving the 
request. 

(g) FEDERAL ASSISTANCE.—The President 
may— 

(1) direct any Federal agency, with or without 
reimbursement, to utilize its authorities and the 
resources granted to it under Federal law (in- 
cluding personnel, equipment, supplies, facili- 
ties, financial assistance, and managerial, tech- 
nical, and advisory services) in support of State 
and local assistance efforts; and 

(2) provide technical and advisory assistance, 
including communications support and law en- 
forcement-related intelligence information. 

(h) DURATION OF FEDERAL ASSISTANCE.— 

(1) IN GENERAL.—Federal assistance under 
this section shall not be provided to a violent 
crime or drug emergency area for more than 1 
year. 

(2) EXTENSION.—The chief erecutive officer of 
a jurisdiction may apply to the President for an 
extension of assistance beyond 1 year. The 
President may extend the provision of Federal 
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assistance for not more than an additional 180 
days. 

(i) REGULATIONS.—Not later than 120 days 
after the date of enactment of this Act, the At- 
torney General shall issue regulations to imple- 
ment this section. 

(j) NO EFFECT ON EXISTING AUTHORITY.— 
Nothing in this section shall diminish or detract 
from existing authority possessed by the Presi- 
dent or Attorney General. 


Subtitle B—National Narcotics Leadership 
Act Amendments 
SEC. 90201. IMPLEMENTATION OF NATIONAL 
DRUG CONTROL STRATEGY. 

(a) PROGRAM BUDGET.—Section 1003(c) of the 
National Narcotics Leadership Act of 1988 (21 
U.S.C, 1502(c)) is amended— 

(1) by redesignating paragraphs (5), (6), and 
(7), as paragraphs (6), (7), and (8), respectively; 
and 

(2) by inserting after paragraph (4) the follow- 
ing new paragraph: 

‘(5) The Director shall request the head of a 
department or agency to include in the depart- 
ment's or agency’s budget submission to the Of- 
fice of Management and Budget funding re- 
quests for specific initiatives that are consistent 
with the President's priorities for the National 
Drug Control Strategy and certifications made 
pursuant to paragraph (3), and the head of the 
department or agency shall comply with such a 
request. 

(b) BUDGET RECOMMENDATION.—Section 
1003(b) of the National Narcotics Leadership Act 
of 1988 (21 U.S.C. 1502(b)) is amended— 
(1) by striking “and” at the end of paragraph 
(6); 
(2) by striking the period at the end of para- 
graph (7) and inserting “; and“, and 

(3) by adding at the end the following new 
paragraph: 

Y provide, by July 1 of each year, budget 
recommendations to the heads of departments 
and agencies with responsibilities under the Na- 
tional Drug Control Program, which rec- 
ommendations shall apply to the second follow- 
ing fiscal year and address funding priorities 
developed in the annual National Drug Control 
Strategy. 

(c) CONTROL OF DRUG-RELATED RESOURCES.— 
Section 1003 of the National Narcotics Leader- 
ship Act of 1988 (21 U.S.C. 1502) is amended— 

(1) in subsection (d)— 

(A) by amending paragraph (2) to read as fol- 
lows: 

2) request the head of a department or agen- 
cy or program to place department, agency, or 
program personnel who are engaged in drug 
control activities on temporary detail to another 
department or agency in order to implement the 
National Drug Control Strategy, and the head 
of the department or agency shall comply with 
such a request; 

(B) by striking and at the end of paragraph 
(6); 

(C) by striking the period at the end of para- 
graph (7) and inserting a semicolon; and 

(D) by adding after paragraph (7) the follow- 
ing new paragraphs: 

) except to the extent that the Director's 
authority under this paragraph is limited in an 
annual appropriations Act, transfer funds ap- 
propriated to a National Drug Control Program 
agency account to a different National Drug 
Control Program agency account in an amount 
that does not exceed 2 percent of the amount ap- 
propriated to either account, upon advance ap- 
proval of the Committees on Appropriations of 
each House of Congress; and 

(9) in order to ensure compliance with the 
National Drug Control Program, issue to the 
head of a National Drug Control Program agen- 
cy a funds control notice described in subsection 
Hui and 
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(2) by adding at the end the following new 
subsections: 

‘“(f) FUNDS CONTROL NOTICES.—(1) A funds 
control notice may direct that all or part of an 
amount appropriated to the National Drug Con- 
trol Program agency account be obligated by— 

“(A) months, fiscal year quarters, or other 
time periods; and 

) activities, functions, projects, or object 
classes. 

% An officer or employee of a National 
Drug Control Program agency shall not make or 
authorize an erpenditure or obligation contrary 
to a funds control notice issued by the Director. 

„) In the case of a violation of paragraph 
(2) by an officer or employee of a National Drug 
Control Program agency, the head of the agen- 
cy, upon the request of and in consultation with 
the Director, may subject the officer or employee 
to appropriate administrative discipline, includ- 
ing, when circumstances warrant, suspension 
from duty without pay or removal from office. 

(d) CERTIFICATION OF ADEQUACY OF BUDGET 
REQUEST.—Section 1003(c)(3)(B) of the National 
Narcotics Leadership Act of 1988 (21 U.S.C. 
1502(c)(3)(B)) is amended— 

(1) by inserting “in whole or in part“ after 
“adequacy of such request”; and 

(2) by striking the semicolon at the end and 
inserting “and, with respect to a request that is 
not certified as adequate to implement the objec- 
tives of the National Drug Control Strategy, in- 
clude in the certification an initiative or fund- 
ing level that would make the request ade- 
quate;"’. 

SEC. 90202. OFFICE PERSONNEL RESTRICTION. 

Section 1003 of the National Narcotics Leader- 
ship Act of 1988 (21 U.S.C. 1502) is amended by 
adding at the end the following new subsection: 

D PROHIBITION ON POLITICAL CAMPAIGN- 
ING.—A Federal officer in the Office of National 
Drug Control Policy who is appointed by the 
President, by and with the advice and consent 
of the Senate, may not participate in Federal 
election campaign activities, except that such an 
official is not prohibited by this subsection from 


making contributions to individual can- 
didates. 
SEC. 90203. NATIONAL DRUG CONTROL STRATEGY 


OUTCOME MEASURES. 

Section 1005(a) of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1504(a)) is 
amended— 

(1) in paragraph (2)(A) by inserting “and the 
consequences of drug abuse after drug 
abuse"; and 

(2) by amending paragraph (4) to read as fol- 
lows: 

The Director shall include with each Na- 
tional Drug Control Strategy an evaluation of 
the effectiveness of Federal drug control during 
the preceding year. The evaluation shall include 
an assessment of Federal drug control efforts, 
including— 

"(A) assessment of the reduction of drug use, 
including estimates of drug prevalence and fre- 
quency of use as measured by national, State, 
and local surveys of illicit drug use and by other 
special studies of— 

i) high-risk populations, including school 
dropouts, the homeless and transient, arrestees, 
parolees, and probationers, and juvenile 
delinquents; and 

ii) drug use in the workplace and the pro- 
ductivity lost by such use; 

B) assessment of the reduction of drug 
availability, as measured by— 

i) the quantities of cocaine, heroin, and 
marijuana available for consumption in the 
United States; 

ii) the amount of cocaine and heroin enter- 
ing the United States; 

(iii) the number of hectares of poppy and 
coca cultivated and destroyed; 
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iv) the number of metric tons of heroin and 
cocaine seized; 

(v) the number of cocaine processing labs de- 
stroyed; 

vi) changes in the price and purity of heroin 
and cocaine; 

“(vii) the amount and type of controlled sub- 
stances diverted from legitimate retail and 
wholesale sources; and 

viii) the effectiveness of Federal technology 
programs at improving drug detection capabili- 
ties at United States ports of entry; 

O) assessment of the reduction of the con- 
sequences of drug use and availability, which 
shall include estimation of— 

i) burdens drug users placed on hospital 
emergency rooms in the United States, such as 
the quantity of drug-related services provided; 

ii) the annual national health care costs of 
drug use, including costs associated with people 
becoming infected with the human 
immunodeficiency virus and other communicable 
diseases as a result of drug use; 

iii) the extent of drug-related crime and 
criminal activity; and 

“(iv) the contribution of drugs to the under- 
ground economy, as measured by the retail 
value of drugs sold in the United States; and 

) determination of the status of drug treat- 
ment in the United States, by assessing— 

i) public and private treatment capacity 
within each State, including information on the 
number of treatment slots available in relation 
to the number actually used, including data on 
intravenous drug users and pregnant women; 

ii) the extent, within each State, to which 
treatment is available, on demand, to intra- 
venous diug users and pregnant women; 

iii) the number of drug users the Director 
estimates could benefit from treatment; and 

iv) the success of drug treatment programs, 
including an assessment of the effectiveness of 
the mechanisms in place federally, and within 
each State, to determine the relative quality of 
substance abuse treatment programs, the quali- 
fications of treatment personnel, and the mecha- 
nism by which patients are admitted to the most 
appropriate and cost effective treatment setting. 

“(5) The Director shall include with the Na- 
tional Drug Control Strategy required to be sub- 
mitted not later than February 1, 1995, and with 
every second such strategy submitted there- 
after— 

) an assessment of the quality of current 
drug use measurement instruments and tech- 
niques to measure supply reduction and demand 
reduction activities; 

“(B) an assessment of the adequacy of the 
coverage of existing national drug use measure- 
ment instruments and techniques to measure the 
casual drug user population and groups at-risk 
for drug use; 

O an assessment of the actions the Director 
shall take to correct any deficiencies and limita- 
tions identified pursuant to subparagraphs (A) 
and (B); and 

D) identification of the specific factors that 
restrict the availability of treatment services to 
those seeking it and proposed administrative or 
legislative remedies to make treatment available 
to those individuals. 

“(6) Federal agencies responsible for the col- 
lection or estimation of drug-related information 
required by the Director shall cooperate with 
the Director, to the fullest ertent possible, to en- 
able the Director to satisfy the requirements of 
sections 4 and 5. 

“(7) With each National Drug Control Strat- 
egy, the Director shall report to the President 
and the Congress on the Director's assessment of 
drug use and availability in the United States, 
including an estimate of the effectiveness of 
interdiction, treatment, prevention, law enforce- 
ment, and international programs under the Na- 
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tional Drug Control Strategy in effect in the 

preceding year in reducing drug use and avail- 

ability. 

SEC. 90204. COUNTER-DRUG TECHNOLOGY AS- 
SESSMENT CENTER. 

(a) DRUG ABUSE ADDICTION AND REHABILITA- 
TION CENTER.—Section 1003A of the National 
Narcotics Leadership Act of 1988 (21 U.S.C. 
1502a(c)(1)) is amended— 

(1) by redesignating subparagraphs (B), (C), 
and (D) as subparagraphs (C), (D), and (E), re- 
spectively; and 

(2) by inserting after subparagraph (A) the 
following: 

) in consultation with the National Insti- 
tute on Drug Abuse, and through interagency 
agreements or grants, eramine addiction and re- 
habilitation research and the application of 
technology to erpanding the effectiveness or 
availability of drug treatment; 

(b) ASSISTANCE FROM THE ADVANCED RE- 
SEARCH PROJECT AGENCY.—Section 1003A of the 
National Narcotics Leadership Act of 1988 (21 
U.S.C. 1502a) is amended by adding at the end 
the following: 

Y ASSISTANCE AND SUPPORT TO OFFICE OF 
NATIONAL DRUG CONTROL POLICY.—The Direc- 
tor of the Advanced Research Project Agency 
shall, to the fullest extent possible, render as- 
sistance and support to the Office of National 
Drug Contro! Policy and its Director.“ 

(c) REPEAL AND REDESIGNATION.—The Na- 
tional Narcotics Leadership Act of 1988 is 
amended by— 

(1) repealing section 1008 (21 U.S.C. 1505), as 
in effect on the date of the enactment of this 
Act; 

(2) redesignating section 1003A, as amended 
by subsection (b) of this section, as section 1008; 
and 

(3) moving such section, as redesignated, so as 
to follow section 1007. 

SEC. 90205. SPECIAL FORFEITURE FUND AMEND- 
MENTS. 


(a) Deposits INTO SPECIAL FORFEITURE 
FunbD.—Section 6073 of the Asset Forfeiture 
Amendments Act of 1988 (21 U.S.C. 1509) is 
amended to read as follows: 

“(b) DEPOSITS.—There shall be deposited into 
the Fund the amounts specified by section 
524(c)(9) of title 28, United States Code, and sec- 
tion 9307(g) of title 31, United States Code, and 
any earnings on the investments authorized by 
subsection (d). 

(b) TRANSFERS FROM DEPARTMENT OF JUSTICE 
ASSETS FORFEITURE FUND.—Section 524(c)(9) of 
title 28, United States Code, is amended by 
amending subparagraphs (B), (C), and (D) to 
read as follows: 

“(B) Subject to subparagraphs (C) and (D), at 
the end of each of fiscal years 1994, 1995, 1996, 
and 1997, the Attorney General shall transfer 
from the Fund not more than $100,000,000 to the 
Special Forfeiture Fund established by section 
6073 of the Anti-Drug Abuse Act of 1988. 

“(C) Transfers under subparagraph (B) may 
be made only from the excess unobdligated bal- 
ance and may not exceed one-half of the excess 
unobligated balance for any year. In addition, 
transfers under subparagraph (B) may be made 
only to the extent that the sum of the transfers 
in a fiscal year and one-half of the unobligated 
balance at the beginning of that fiscal year for 
the Special Forfeiture Fund does not exceed 
$100,000,000. 

D) For the purpose of determining amounts 
available for distribution at year end for any 
fiscal year, ‘excess unobligated balance’ means 
the unobligated balance of the Fund generated 
by that fiscal year’s operations, less any 
amounts that are required to be retained in the 
Fund to ensure the availability of amounts in 
the subsequent fiscal year for purposes author- 
ized under paragraph (I). 
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(c) TRANSFERS FROM DEPARTMENT OF THE 
TREASURY FORFEITURE FUND.— Section 9703(g) 
of title 31, United States Code, is amended— 

(1) in paragraph (3)— 

(A) by amending subparagraph (A) to read as 
follows: 

“(A) Subject to subparagraphs (B) and (C), at 
the end of each of fiscal years 1994, 1995, 1996, 
and 1997, the Secretary shall transfer from the 
Fund not more than $100,000,000 to the Special 
Forfeiture Fund established by section 6073 of 
the Anti-Drug Abuse Act of 1988."'; and 

(B) in subparagraph (B) by adding the follow- 
ing at the end: “Further, transfers under sub- 
paragraph (A) may not exceed one-half of the 
excess unobligated balance for a year. In addi- 
tion, transfers under subparagraph (A) may be 
made only to the ertent that the sum of the 
transfers in a fiscal year and one-half of the 
unobligated balance at the beginning of that fis- 
cal year for the Special Forfeiture Fund does 
not exceed $100,000,000."'; and 

(2) in subparagraph (4)(A)— 

(A) in clause (i) by strixing (i) and 

(B) by striking clause (ii). 

(d) SURPLUS FUNDS.—Section 6073 of the Asset 
Forfeiture Amendments Act of 1988 (21 U.S.C. 
1509) is amended— 

(1) by redesignating subsections (c), (d), (e), 
and (f), as subsections (d), (e), (f), and (g), re- 
spectively; and 

(2) by inserting after subsection (b) the follow- 
ing new subsection: 

“(c) SUPER SURPLUS.—(1) Any unobligated 
balance up to $20,000,000 remaining in the Fund 
on September 30 of a fiscal year shall be avail- 
able to the Director, subject to paragraph (2), to 
transfer to, and for obligation and erpenditure 
in connection with drug control activities of, 
any Federal agency or State or local entity with 
responsibilities under the National Drug Control 
Strategy. 

2) A transfer may be made under paragraph 
(1) only with the advance written approval of 
the Committees on Appropriations of each House 
Congress. 

SEC. 90206. AUTHORIZATION OF 
TIONS. 

Section 1011 of the National Narcotics Leader- 
ship Act of 1988 (21 U.S.C. 1508) is amended by 
striking and inserting 8“. 

SEC. 90207. ADEQUATE STAFFING OF THE OFFICE 
pe NATIONAL DRUG CONTROL POL- 

Section 1008(d)(1) of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1502(d)(1)) is 
amended by striking such and inserting up 
to 75 and such additional". 

SEC. 90208. TERMINATION OF OFFICE OF NA- 
TIONAL DRUG CONTROL POLICY. 

(a) REAUTHORIZATION.—Section 1009 of the 
National Narcotics Leadership Act of 1988 (21 
U.S.C. 1506) is amended by striking the date 
which is 5 years after the date of the enactment 
of this subtitle" and inserting September 30, 
1997 

(b) CONTINUED EFFECTIVENESS.—The National 
Narcotics Leadership Act of 1988 (21 U.S.C. 1501 
et seq.) shall be considered not to have been re- 
pealed by operation of section 1009 of that Act, 
but shall remain in effect as if the amendment 
made by subsection (a) had been included in 
that Act on the date of its enactment. 

TITLE X—DRUNK DRIVING PROVISIONS 
SEC. 100001. SHORT TITLE. 

This title may be cited as the “Drunk Driving 
Child Protection Act of 1994". 

SEC. 100002. STATE LAWS APPLIED IN AREAS OF 
FEDERAL JURISDICTION. 

Section 13(b) of title 18, United States Code, is 
amended— 

(1) by striking For purposes and inserting 
Y Subject to paragraph (2) and for purposes”; 
and 
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(2) by adding at the end the following new 
paragraph: 

“(2)(A) In addition to any term of imprison- 
ment provided for operating a motor vehicle 
under the influence of a drug or alcohol imposed 
under the law of a State, territory, possession, 
or district, the punishment for such an offense 
under this section shall include an additional 
term of imprisonment of not more than 1 year, 
or if serious bodily injury of a minor is caused, 
not more than 5 years, or if death of a minor is 
caused, not more than 10 years, and an addi- 
tional fine of not more than $1,000, or both, if— 

(i) a minor (other than the offender) was 
present in the motor vehicle when the offense 
was committed; and 

ii) the law of the State, territory, possession, 
or district in which the offense occurred does 
not provide an additional term of imprisonment 
under the circumstances described in clause (i). 

“(B) For the purposes of subparagraph (A), 
the term ‘minor’ means a person less than 18 
years of age. 

SEC. 100003. DRIVING WHILE INTOXICATED PROS- 
ECUTION PROGRAM. 

Section 501(b) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3751) is 
amended— 

(1) by striking “and” at the end of paragraph 
(20); 

(2) by striking the period at the end of para- 
graph (21) and inserting **; and”; and 

(3) by adding at the end the following new 
paragraph: 

22) programs for the prosecution of driving 
while intoricated charges and the enforcement 
of other laws relating to alcohol use and the op- 
eration of motor vehicles. 

TITLE XI—FIREARMS 
Subtitle A—Assault Weapons 
SEC. 110101. SHORT TITLE, 

This subtitle may be cited as the "Public Safe- 
ty and Recreational Firearms Use Protection 
Act”. 

SEC. 110102. RESTRICTION ON MANUF: 
TRANSFER, AND POSSESSION OF 
CERTAIN SEMIAUTOMATIC ASSAULT 
WEAPONS. 

(a) RESTRICTION.—Section 922 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new subsection: 

“(v)(1) It shall be unlawful for a person to 
manufacture, transfer, or possess a semiauto- 
matic assault weapon. 

“(2) Paragraph (1) shall not apply to the pos- 
session or transfer of any semiautomatic assault 
weapon otherwise lawfully possessed under Fed- 
eral law on the date of the enactment of this 
subsection. 

) Paragraph (1) shall not apply to 

(A) any of the firearms, or replicas or dupli- 
cates of the firearms, specified in Appendix A to 
this section, as such firearms were manufac- 
tured on October 1, 1993; 

) any firearm that 

“(i) is manually operated by bolt, pump, lever, 
or slide action; 

ii) has been rendered permanently inoper- 
able; or 

iii) is an antique firearm; 

O) any semiautomatic rifle that cannot ac- 
cept a detachable magazine that holds more 
than 5 rounds of ammunition; or 

“(D) any semiautomatic shotgun that cannot 

hold more than 5 rounds of ammunition in a 
fixed or detachable magazine. 
The fact that a firearm is not listed in Appendix 
A shall not be construed to mean that para- 
graph (1) applies to such firearm. No firearm ex- 
empted by this subsection may be deleted from 
Appendix A so long as this subsection is in ef- 
fect. 

) Paragraph (1) shall not apply to 
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"(A) the manufacture for, transfer to, or pos- 
session by the United States or a department or 
agency of the United States or a State or a de- 
partment, agency, or political subdivision of a 
State, or a transfer to or possession by a law en- 
forcement officer employed by such an entity for 
purposes of law enforcement (whether on or off 
duty); 

) the transfer to a licensee under title I of 
the Atomic Energy Act of 1954 for purposes of 
establishing and maintaining an on-site phys- 
ical protection system and security organization 
required by Federal law, or possession by an em- 
ployee or contractor of such licensee on-site for 
such purposes or off-site for purposes of li- 
censee-authorized training or transportation of 
nuclear materials; 

“(C) the possession, by an individual who is 
retired from service with a law enforcement 
agency and is not otherwise prohibited from re- 
ceiving a firearm, of a semiautomatic assault 
weapon transferred to the individual by the 
agency upon such retirement; or 

“(D) the manufacture, transfer, or possession 
of a semiautomatic assault weapon by a licensed 
manufacturer or licensed importer for the pur- 
poses of testing or experimentation authorized 
by the Secretary. 

(b) DEFINITION OF SEMIAUTOMATIC ASSAULT 
WEAPON.—Section 921(a) of title 18, United 
States Code, is amended by adding at the end 
the following new paragraph: 

(30) The term ‘semiautomatic assault weap- 
on’ means 

“(A) any of the firearms, or copies or dupli- 
cates of the firearms in any caliber, known as— 

“(i) Norinco, Mitchell, and Poly Technologies 
Avtomat Kalashnikovs (all models); 

ii) Action Arms Israeli Military Industries 
UZI and Galil; 

iii) Beretta Ar70 (SC-70); 

iv) Colt AR-15; 

% Fabrique National FN/FAL, FN/LAR, 
and FNC; 

“(vi) SWD M-10, M-11, M-11/9, and M-12; 

vii) Steyr AUG; 

(viii) INTRATEC TEC-9, TEC-DC9 and 
TEC-22; and 

ix) revolving cylinder shotguns, such as (or 
similar to) the Street Sweeper and Striker 12; 

) a semiautomatic rifle that has an ability 
to accept a detachable magazine and has at 
least 2 of— 

i a folding or telescoping stock; 

ii) a pistol grip that protrudes conspicu- 
ously beneath the action of the weapon; 

iii) a bayonet mount; 

iv) a flash suppressor or threaded barrel de- 
signed to accommodate a flash suppressor; and 

v) a grenade launcher; 

O) a semiautomatic pistol that has an abil- 
ity to accept a detachable magazine and has at 
least 2 of— 

i an ammunition magazine that attaches to 
the pistol outside of the pistol grip; 

"(ii) a threaded barrel capable of accepting a 
barrel extender, flash suppressor, forward hand- 
grip, or silencer; 

iii) a shroud that is attached to, or partially 
or completely encircles, the barrel and that per- 
mits the shooter to hold the firearm with the 
nontrigger hand without being burned; 

“(iv) a manufactured weight of 50 ounces or 
more when the pistol is unloaded; and 

“(v) a semiautomatic version of an automatic 
firearm; and 

D) a semiautomatic shotgun that has at 
least 2 of— 

i) a folding or telescoping stock; 

“(ii) a pistol grip that protrudes conspicu- 
ously beneath the action of the weapon; 

iii) a fired magazine capacity in excess of 5 
rounds; and 

iv) an ability to accept a detachable maga- 
eine. 
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(c) PENALTIES.— 

(1) VIOLATION OF SECTION 922(v).—Section 
924(a)(1)(B) of such title is amended by striking 
“or (q) of section 922“ and inserting ‘‘(r), or (v) 
of section 922’’. 

(2) USE OR POSSESSION DURING CRIME OF VIO- 
LENCE OR DRUG TRAFFICKING CRIME.—Section 
924(c)(1) of such title is amended in the first sen- 
tence by inserting , or semiautomatic assault 
weapon," after ‘‘short-barreled shotgun, 

(d) IDENTIFICATION MARKINGS FOR SEMIAUTO- 
MATIC ASSAULT WEAPONS.—Section 923(i) of 
such title is amended by adding at the end the 
following: “The serial number of any semiauto- 
matic assault weapon manufactured after the 
date of the enactment of this sentence shall 
clearly show the date on which the weapon was 
manufactured.’’. 

SEC. 110103. BAN OF LARGE CAPACITY AMMUNI- 
TION FEEDING DEVICES. 

(a) PROHIBITION.—Section 922 of title 18, Unit- 
ed States Code, as amended by section 110102(a), 
is amended by adding at the end the following 
new subsection: 

“(w)(1) Except as provided in paragraph (2), 
it shall be unlawful for a person to transfer or 
possess a large capacity ammunition feeding de- 
vice. 

A) Paragraph (1) shall not apply to the pos- 
session or transfer of any large capacity ammu- 
nition feeding device otherwise lawfully pos- 
sessed on or before the date of the enactment of 
this subsection. 

“(3) This subsection shall not apply to 

the manufacture for, transfer to, or pos- 
session by the United States or a department or 
agency of the United States or a State or a de- 
partment, agency, or political subdivision of a 
State, or a transfer to or possession by a law en- 
forcement officer employed by such an entity for 
purposes of law enforcement (whether on or off 
duty); 

) the transfer to a licensee under title I of 
the Atomic Energy Act of 1954 for purposes of 
establishing and maintaining an on-site phys- 
ical protection system and security organization 
required by Federal law, or possession by an em- 
ployee or contractor of such licensee on-site for 
such purposes or off-site for purposes of li- 
censee-authorized training or transportation of 
nuclear materials; 

“(C) the possession, by an individual who is 
retired from service with a law enforcement 
agency and is not otherwise prohibited from re- 
ceiving ammunition, of a large capacity ammu- 
nition feeding device transferred to the individ- 
ual by the agency upon such retirement; or 

D) the manufacture, transfer, or possession 
of any large capacity ammunition feeding device 
by a licensed manufacturer or licensed importer 
for the purposes of testing or experimentation 
authorized by the Secretary. 

a person charged with violating para- 
graph (1) asserts that paragraph (1) does not 
apply to such person because of paragraph (2) 
or (3), the Government shall have the burden of 
proof to show that such paragraph (1) applies to 
such person. The lack of a serial number as de- 
scribed in section 923(i) of title 18, United States 
Code, shall be a presumption that the large ca- 
pacity ammunition feeding device is not subject 
to the prohibition of possession in paragraph 
(J).“ 

(b) DEFINITION OF LARGE CAPACITY AMMUNI- 
TION FEEDING DEVICE.—Section 921(a) of title 18, 
United States Code, as amended by section 
110102(b), is amended by adding at the end the 
following new paragraph: 

(31) The term ‘large capacity ammunition 
feeding device 

“(A) means a magazine, belt, drum, feed strip, 
or similar device manufactured after the date of 
enactment of the Violent Crime Control and 
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Law Enforcement Act of 1994 that has a capac- 
ity of, or that can be readily restored or con- 
verted to accept, more than 10 rounds of ammu- 
nition; but 

) does not include an attached tubular de- 
vice designed to accept, and capable of operat- 
ing only with, .22 caliber rimfire ammunition."’. 

(c) PENALTY.—Section 924(a)(1)(B) of title 18, 
United States Code, as amended by section 
110102(c)(1), is amended by striking or (v) and 
inserting ‘‘(v), or (w)”. 

(d) IDENTIFICATION MARKINGS FOR LARGE CA- 
PACITY AMMUNITION FEEDING DEVICES.—Section 
923(i) of title 18, United States Code, as amended 
by section 110102(d) of this Act, is amended by 
adding at the end the following: “A large ca- 
pacity ammunition feeding device manufactured 
after the date of the enactment of this sentence 
shall be identified by a serial number that clear- 
ly shows that the device was manufactured or 
imported after the effective date of this sub- 
section, and such other identification as the 
Secretary may by regulation prescribe. 

SEC. 110104. STUDY BY ATTORNEY GENERAL, 

(a) SruDY.—The Attorney General shall inves- 
tigate and study the effect of this subtitle and 
the amendments made by this subtitle, and in 
particular shall determine their impact, if any, 
on violent and drug trafficking crime. The study 
shall be conducted over a period of 18 months, 
commencing 12 months after the date of enact- 
ment of this Act. 

(b) REPORT.—Not later than 30 months after 
the date of enactment of this Act, the Attorney 
General shall prepare and submit to the Con- 
gress a report setting forth in detail the findings 
and determinations made in the study under 
subsection (a). 

SEC. 110105. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle— 

(1) shall take effect on the date of the enact- 
ment of this Act; and 

(2) are repealed effective as of the date that is 
10 years after that date. 

SEC. 110106. APPENDIX A TO SECTION 922 OF 
TITLE 18. 

Section 922 of title 18, United States Code, is 
amended by adding at the end the following ap- 
pendix: 

“APPENDIX A 
Centerfire Rifles—Autoloaders 

Browning BAR Mark II Safari Semi- 
Auto Rifle 

Browning BAR Mark II Safari Magnum 
Rifle 

Browning High-Power Rifle 

Heckler & Koch Model 300 Rifle 

Iver Johnson M-1 Carbine 

Iver Johnson 50th Anniversary M-1 
Carbine 

Marlin Model 9 Camp Carbine 

Marlin Model 45 Carbine 

Remington Nylon 66 Auto-Loading Rifle 

Remington Model 7400 Auto Rifle 

Remington Model 7400 Rifle 

Remington Model 7400 Special Purpose 
Auto Rifle 

Ruger Mini-14 Autoloading Rifle (w/o 
folding stock) 

Ruger Mini Thirty Rifle 

Centerfire Rifles—Lever & Slide 

Browning Model 81 BLR Lever-Action 
Rifle 

Browning Model 81 Long Action BLR 

Browning Model 1886 Lever-Action Car- 
bine 

Browning Model 1886 High Grade Car- 
bine 

Cimarron 1860 Henry Replica 

Cimarron 1866 Winchester Replicas 

Cimarron 1873 Short Rifle 

Cimarron 1873 Sporting Rifle 
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Cimarron 1873 30° Express Rifle 

Dixie Engraved 1873 Rifle 

E.M.F. 1866 Yellowboy Lever Actions 
E.M.F. 1860 Henry Rifle 

E.M.F. Model 73 Lever-Action Rifle 
Marlin Model 336CS Lever-Action Car- 


bine 

Marlin Model 30AS Lever-Action Car- 
bine 

Marlin Model ass  Lever-Action 
Sporter 

Marlin Model 1894S Lever-Action Car- 
bine 

Marlin Model 1894CS Carbine 


Marlin Model 1894CL Classic 

Marlin Model 1895SS Lever-Action Rifle 

Mitchell 1858 Henry Replica 

Mitchell 1866 Winchester Replica 

Mitchell 1873 Winchester Replica 

Navy Arms Military Henry Rifle 

Navy Arms Henry Trapper 

Navy Arms Iron Frame Henry 

Navy Arms Henry Carbine 

Navy Arms 1866 Yellowboy Rifle 

Navy Arms 1873 Winchester-Style Rifle 

Navy Arms 1873 Sporting Rifle 

Remington 7600 Slide Action 

Remington Model 7600 Special Purpose 
Slide Action 

Rossi M92 SRC Saddle-Ring Carbine 

Rossi M92 SRS Short Carbine 

Savage 99C Lever-Action Rifle 

Uberti Henry Rifle 

Uberti 1866 Sporting Rilfe 

Uberti 1873 Sporting Rifle 

Winchester Model 94 Side Eject Lever- 
Action Rifle 

Winchester Model 94 Trapper Side Eject 

Winchester Model 94 Big Bore Side Eject 

Winchester Model 94 Ranger Side Eject 
Lever-Action Rifle 

Winchester Model 94 Wrangler Side 
Eject 

Centerfire Rifles—Bolt Action 

Alpine Bolt-Action Rifle 

A-Square Caesar Bolt-Action Rifle 

A-Square Hannibal Bolt-Action Rifle 

Anschutz 1700D Classic Rifles 

Anschutz 1700D Custom Rifles 

Anschutz 1700D Bavarian Bolt-Action 
Rifle 

Anschutz 1733D Mannlicher Rifle 

Barret Model 90 Bolt-Action Rifle 

Beeman/HW 60J Bolt-Action Rifle 

Blaser R84 Bolt-Action Rifle 

BRNO 537 Sporter Bolt-Action Rifle 

BRNO ZKB 527 For Bolt-Action Rifle 

BRNO ZKK 600, 601, 602 Bolt-Action Ri- 
fles 

Browning A-Bolt Rifle 

Browning A-Bolt Stainless Stalker 

Browning A-Bolt Left Hand 

Browning A-Bolt Short Action 

Browning Euro-Bolt Rifle 

Browning A-Bolt Gold Medallion 

Browning A-Bolt Micro Medallion 

Century Centurion 14 Sporter 

Century Enfield Sporter #4 

Century Swedish Sporter #38 

Century Mauser 98 Sporter 

Cooper Model 38 Centerfire Sporter 

Dakota 22 Sporter Bolt-Action Rifle 

Dakota 76 Classic Bolt-Action Rifle 

Dakota 76 Short Action Rifles 

Dakota 76 Safari Bolt-Action Rifle 

Dakota 416 Rigby African 

E.A.A/Sabatti Rover 870 Bolt-Action 
Rifle 

Auguste Francotte Bolt-Action Rifles 

Carl Gustaf 2000 Bolt-Action Rifle 

Heym Magnum Express Series Rifle 

Howa Lightning Bolt-Action Rifle 

Howa Realtree Camo Rifle 

Interarms Mark X Viscount Bolt-Action 
Rifle 
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Interarms Mini-Mark X Rifle 

Interarms Mark X Whitworth Bolt-Ac- 
tion Rifle 

Interarms Whitworth Express Rifle 

Iver Johnson Model 571004 Long-Range 
Rifle 

KDF KIS American Bolt-Action Rifle 

Krico Model 600 Bolt-Action Rifle 

Krico Model 700 Bolt-Action Rifles 

Mauser Model 66 Bolt-Action Rifle 

Mauser Model 99 Bolt-Action Rifle 

McMillan Signature Classic Sporter 

McMillan Signature Super Varminter 

McMillan Signature Alaskan 

McMillan Signature Titanium Moun- 
tain Rifle 

McMillan Classic Stainless Sporter 

McMillan Talon Safari Rifle 

McMillan Talon Sporter Rifle 

Midland 1500S Survivor Rifle 

Navy Arms TU-33/40 Carbine 

Parker-Hale Model 81 Classic Rifle 

Parker-Hale Model 81 Classic African 
Rifle 

Parker-Hale Model 1000 Rifle 

Parker-Hale Model 1100M African Mag- 
num 

Parker-Hale Model 1100 Lightweight 
Rifle 

Parker-Hale Model 1200 Super Rifle 

Parker-Hale Model 1200 Super Clip Rifle 

Parker-Hale Model 1300C Scout Rifle 

Parker-Hale Model 2100 Midland Rifle 

Parker-Hale Model 2700 Lightweight 
Rifle 

Parker-Hale Model 2800 Midland Rifle 

Remington Model Seven Bolt-Action 
Rifle 

Remington Model Seven Youth Rifle 

Remington Model Seven Custom KS 

Remington Model Seven Custom MS 
Rifle 

Remington 700 ADL Bolt-Action Rifle 

Remington 700 BDL Bolt-Action Rifle 

Remington 700 BDL Varmint Special 

Remington 700 BDL European Bolt-Ac- 
tion Rifle 

Remington 700 Varmint Synthetic Rifle 

Remington 700 BDL SS Rifle 

Remington 700 Stainless Synthetic Rifle 

Remington 700 MTRSS Rifle 

Remington 700 BDL Left Hand 

Remington 700 Camo Synthetic Rifle 

Remington 700 Safari 

Remington 700 Mountain Rifle 

Remington 700 Custom KS Mountain 
Rifle 

Remington 700 Classic Rifle 

Ruger M77 Mark II Rifle 

Ruger M77 Mark II Magnum Rifle 

Ruger M77RL Ultra Light 

Ruger M77 Mark II All-Weather Stain- 
less Rifle 

Ruger M77 RSI International Carbine 

Ruger M77 Mark II Express Rifle 

Ruger M77VT Target Rifle 

Sako Hunter Rifle 

Sako Fiberclass Sporter 

Sako Safari Grade Bolt Action 

Sako Hunter Left-Hand Rifle 

Sako Classic Bolt Action 

Sako Hunter LS Rifle 

Sako Delure Lightweight 

Sako Super Deluxe Sporter 

Sako Mannlicher-Style Carbine 

Sako Varmint Heavy Barrel 

Sako TRG-S Bolt-Action Rifle 

Sauer 90 Bolt-Action Rifle 

Savage 110G Bolt-Action Rifle 

Savage 110CY Youth/Ladies Rifle 

Savage IIOWLE One of One Thousand 
Limited Edition Rifle 

Savage 110GXP3 Bolt-Action Rifle 

Savage 110F Bolt-Action Rifle 
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Savage 110F XP3 Bolt-Action Rifle 

Savage 110GV Varmint Rifle 

Savage 112FV Varmint Rifle 

Savage Model 112F VS Varmint Rifle 

Savage Model 112BV Heavy Barrel 
Varmint Rifle 

Savage 116FSS Bolt-Action Rifle 

Savage Model 116FSK Kodiak Rifle 

Savage 110FP Police Rifle 

Steyr-Mannlicher Sporter Models SL, L, 
M, S, S/T 

Steyr-Mannlicher Lurus Model L, M, S 

Steyr-Mannlicher Model M Professional 
Rifle 

Tikka Bolt-Action Rifle 

Tikka Premium Grade Rifles 

Tikka Varmint/Continental Rifle 

Tikka Whitetail/Battue Rifle 

Ultra Light Arms Model 20 Rifle 

Ultra Light Arms Model 28, Model 40 Ri- 


fles 
Voere VEC 91 Lightning Bolt-Action 
Rifle 
Voere Model 2165 Bolt-Action Rifle 
Voere Model 2155, 2150 Bolt-Action Ri- 


fles 
Weatherby Mark V Deluxe Bolt-Action 
Rifle 
Weatherby Lasermark V Rifle 
Weatherby Mark V Crown Custom Ri- 


es 

Weatherby Mark V Sporter Rifle 

Weatherby Mark V Safari Grade Cus- 
tom Rifles 

Weatherby Weathermark Rifle 

Weatherby Weathermark Alaskan Rifle 

Weatherby Classicmark No. 1 Rifle 

Weatherby Weatherguard Alaskan Rifle 

Weatherby Vanguard VGX Delure Rifle 

Weatherby Vanguard Classic Rifle 

Weatherby Vanguard Classic No. 1 Rifle 

Weatherby Vanguard Weatherguard 
Rifle 

Wichita Classic Rifle 

Wichita Varmint Rifle 

Winchester Model 70 Sporter 

Winchester Model 70 Sporter WinTuff 

Winchester Model 70 SM Sporter 

Winchester Model 70 Stainless Rifle 

Winchester Model 70 Varmint 

Winchester Model 70 Synthetic Heavy 
Varmint Rifle 

Winchester Model 70 DBM Rifle 

Winchester Model 70 DBM-S Rifle 

Winchester Model 70 Featherweight 

Winchester Model 70 Featherweight 
WinTuff 

Winchester Model 70 Featherweight 
Classic 

Winchester Model 70 Lightweight Rifle 

Winchester Ranger Rifle 

Winchester Model 70 Super Express 
Magnum 

Winchester Model 70 Super Grade 

Winchester Model 70 Custom Sharp- 
shooter 

Winchester Model 70 Custom Sporting 
Sharpshooter Rifle 


Centerfire Rifles—Single Shot 
Armsport 1866 Sharps Rifle, Carbine 
Brown Model One Single Shot Rifle 
Browning Model 1885 Single Shot Rifle 
Dakota Single Shot Rifle 
Desert Industries G-90 Single Shot Rifle 
Harrington & Richardson Ultra 

Varmint Rifle 
Model 1885 High Wall Rifle 
Navy Arms Rolling Block Buffalo Rifle 
Navy Arms #2 Creedmoor Rifle 
Navy Arms Sharps Cavalry Carbine 
Navy Arms Sharps Plains Rifle 
New England Firearms Handi-Rifle 
Red Willow Armory Ballard No. 5 Pa- 
cific 
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Red Willow Armory Ballard No. 1.5 
Hunting Rifle 

Red Willow Armory Ballard No. 8 Union 
Hill Rifle 

Red Willow Armory Ballard No. 4.5 Tar- 
get Rifle 

Remington-Style Rolling Block Carbine 

Ruger No. 1B Single Shot 

Ruger No. IA Light Sporter 

Ruger No. 1H Tropical Rifle 

Ruger No. 1S Medium Sporter 

Ruger No. I RSI International 

Ruger No. 1V Special Varminter 

C. Sharps Arms New Model 1874 Old Re- 
liable 

C. Sharps Arms New Model 1875 Rifle 

C. Sharps Arms 1875 Classic Sharps 

C. Sharps Arms New Model 1875 Target 
& Long Range 

Shiloh Sharps 1874 Long Range Express 

Shiloh Sharps 1874 Montana Rough- 
rider 

Shiloh Sharps 1874 Military Carbine 

Shiloh Sharps 1874 Business Rifle 

Shiloh Sharps 1874 Military Rifle 

Sharps 1874 Old Reliable 

Thompson/Center Contender Carbine 

Thompson/Center Stainless Contender 
Carbine 

Thompson/Center Contender Carbine 
Survival System 

Thompson/Center Contender Carbine 
Youth Model 

Thompson/Center TCR '87 Single Shot 
Rifle 

Uberti Rolling Block Baby Carbine 


Drillings, Combination Guns, Double Rifles 


Beretta Express SSO O/U Double Rifles 

Beretta Model 455 SxS Express Rifle 

Chapuis RGExpress Double Rifle 

Auguste Francotte Sidelock Double Ri- 
fles 

Auguste Francotte Boxlock Double Rifle 

Heym Model 55B O/U Double Rifle 

Heym Model 55FW O/U Combo Gun 

Heym Model 88b Side-by-Side Double 
Rifle 

Kodiak Mk. IV Double Rifle 

Kreighoff Teck O/U Combination Gun 

Kreighoff Trumpf Drilling 

Merkel Over/Under Combination Guns 

Merkel Drillings 

Merkel Model 160 Side-by-Side Double 
Rifles 

Merkel Over/Under Double Rifles 

Savage 24F O/U Combination Gun 

Savage 24F-12T Turkey Gun 

Springfield Inc. M6 Scout Rifle/Shotgun 

Tikka Model 412s Combination Gun 

Tikka Model 412S Double Fire 

A. Zoli Rifle-Shotgun O/U Combo 


Rimfire Rifles—Autoloaders 
AMT Lightning 25/22 Rifle 
AMT Lightning Small-Game Hunting 
Rifle I 
AMT Magnum Hunter Auto Rifle 
Anschutz 525 Delure Auto 
Armscor Model 20P Auto Rifle 
Browning Auto-22 Rifle 
Browning Auto-22 Grade VI 
Krico Model 260 Auto Rifle 
Lakefield Arms Model 64B Auto Rifle 
Marlin Model 60 Self-Loading Rifle 
Marlin Model 60ss Self-Loading Rifle 
Marlin Model 70 HC Auto 
Marlin Model 9901 Self-Loading Rifle 
Marlin Model 70P Papoose 
Marlin Model 922 Magnum Self-Loading 
Rifle 
Marlin Model 995 Self-Loading Rifle 
Norinco Model 22 ATD Rifle 
Remington Model 522 Viper Autoloading 
Rifle 


Remington 552BDL Speedmaster Rifle 

Ruger 10/22 Autoloading Carbine (w/o 
folding stock) 

Survival Arms AR-7 Explorer Rifle 

Teras Remington Revolving Carbine 

Voere Model 2115 Auto Rifle 


Rimfire Rifles—Lever & Slide Action 


Browning BL-22 Lever-Action Rifle 

Marlin 39TDS Carbine 

Marlin Model 39AS Golden Lever-Action 
Rifle 

Remington 572BDL Fieldmaster Pump 
Rifle 

Norinco EM-321 Pump Rifle 

Rossi Model 62 SA Pump Rifle 

Rossi Model 62 SAC Carbine 

Winchester Model 9422 Lever-Action 
Rifle 

Winchester Model 9422 Magnum Lever- 
Action Rifle 


Rimfire Rifles—Bolt Actions & Single Shots 


Anschutz Achiever Bolt-Action Rifle 

Anschutz 1416D/1516D Classic Rifles 

Anschutz 1418D/1518D Mannlicher Ri- 
fles 

Anschutz 1700D Classic Rifles 

Anschutz 1700D Custom Rifles 

Anschutz 1700 FWT Bolt-Action Rifle 

Anschutz 1700D Graphite Custom Rifle 

Anschutz 1700D Bavarian Bolt-Action 
Rifle 

Armscor Model 14P Bolt-Action Rifle 

Armscor Model 1500 Rifle 

BRNO ZKM-452 Delure Bolt-Action 
Rifle 

BRNO ZKM 452 Deluxe 

Beeman/HW 60-J-ST Bolt-Action Rifle 

Browning A-Bolt 22 Bolt-Action Rifle 

Browning A-Bolt Gold Medallion 

Cabanas Phaser Rifle 

Cabanas Master Bolt-Action Rifle 

Cabanas Espronceda IV Bolt-Action 
Rifle 

Cabanas Leyre Bolt-Action Rifle 

Chipmunk Single Shot Rifle 

Cooper Arms Model 36S Sporter Rifle 

Dakota 22 Sporter Bolt-Action Rifle 

Krico Model 300 Bolt-Action Rifles 

Lakefield Arms Mark II Bolt-Action 
Rifle 

Lakefield Arms Mark I Bolt-Action Rifle 

Magtech Model MT-22C Bolt-Action 
Rifle 

Marlin Model 880 Bolt-Action Rifle 

Marlin Model 881 Bolt-Action Rifle 

Marlin Model 882 Bolt-Action Rifle 

Marlin Model 883 Bolt-Action Rifle 

Marlin Model 883SS Bolt-Action Rifle 

Marlin Model 25MN Bolt-Action Rifle 

Marlin Model 25N Bolt-Action Repeater 

Marlin Model 15YN “Little Buckaroo” 

Mauser Model 107 Bolt-Action Rifle 

Mauser Model 201 Bolt-Action Rifle 

Navy Arms TU-KKW Training Rifle 

Navy Arms TU-33/40 Carbine 

Navy Arms TU-KKW Sniper Trainer 

Norinco JW-27 Bolt-Action Rifle 

Norinco JW-15 Bolt-Action Rifle 

Remington 541-T 

Remington -R Rimfire Custom 
sporter 

Remington 541-T HB Bolt-Action Rifle 

Remington 581-S Sportsman Rifle 

Ruger 77/22 Rimfire Bolt-Action Rifle 

Ruger K77/22 Varmint Rifle 

Ultra Light Arms Model 20 RF Bolt-Ac- 
tion Rifle 

Winchester Model 52B Sporting Rifle 


Competition Rifles—Centerfire & Rimfire 


Anschutz 64-MS Left Silhouette 

Anschutz 1808D RT Super Match 54 
Target 

Anschutz 1827B Biathlon Rifle 
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Anschutz 1903D Match Rifle 

Anschutz 1803D Intermediate Match 

Anschutz 1911 Match Rifle 

Anschutz 54.18MS REP Deluxe Sil- 
houette Rifle 

Anschutz 1913 Super Match Rifle 

Anschutz 1907 Match Rifle 

Anschutz 1910 Super Match II 

Anschutz 54.18MS Silhouette Rifle 

Anschutz Super Match 54 Target Model 
2013 

Anschutz Super Match 54 Target Model 
2007 


Beeman/Feinwerkbau 2600 Target Rifle 

Cooper Arms Model TRP-1 ISU Stand- 
ard Rifle 

E.A.A/Weihrauch HW 60 Target Rifle 

E. A. A 660 Match Rifle 

Finnish Lion Standard Target Rifle 

Krico Model 360 S2 Biathlon Rifle 

Krico Model 400 Match Rifle 

Krico Model 360S Biathion Rifle 

Krico Model 500 Kricotronic Match Rifle 

Krico Model 600 Sniper Rifle 

Krico Model 600 Match Rifle 

Lakefield Arms Model 90B Target Rifle 

Lakefield Arms Model 9IT Target Rifle 

Lakefield Arms Model 92S Silhouette 
Rifle 

Marlin Model 2000 Target Rifle 

Mauser Model 86-SR Specialty Rifle 

McMillan M-86 Sniper Rifle 

McMillan Combo M-87/M-88 50-Caliber 
Rifle 

McMillan 300 Phoenix Long Range Rifle 

McMillan M-89 Sniper Rifle 

McMillan National Match Rifle 

McMillan Long Range Rifle 

Parker-Hale M-87 Target Rifle 

Parker-Hale M-85 Sniper Rifle 

Remington 40-XB Rangemaster Target 
Centerfire 

Remington 40-XR KS Rimfire Position 
Rifle 

Remington 40-XBBR KS 

Remington 40-XC KS National Match 
Course Rifle 

Sako TRG-21 Bolt-Action Rifle 

Steyr-Mannlicher Match SPG-UIT Rifle 

Steyr-Mannlicher SSG P-I Rifle 

Steyr-Mannlicher SSG P-III Rifle 

Steyr-Mannlicher SSG P-IV Rifle 

Tanner Standard UIT Rifle 

Tanner 50 Meter Free Rifle 

Tanner 300 Meter Free Rifle 

Wichita Silhouette Rifle 

Shotguns—Autoloaders 

American Arms/Franchi Black Magic 48/ 
AL 

Benelli Super Black Eagle Shotgun 

Benelli Super Black Eagle Slug Gun 

Benelli M1 Super 90 Field Auto Shotgun 

Benelli Montefeltro Super 90 20-Gauge 
Shotgun 

Benelli Montefeltro Super 90 Shotgun 

Benelli M1 Sporting Special Auto Shot- 
gun 

Benelli Black Eagle Competition Auto 
Shotgun 

Beretta A-303 Auto Shotgun 

Beretta 390 Field Auto Shotgun 

Beretta 390 Super Trap, Super Skeet 
Shotguns 

Beretta Vittoria Auto Shotgun 

Beretta Model 1201F Auto Shotgun 

Browning BSA 10 Auto Shotgun 

Browning BSA 10 Stalker Auto Shotgun 

Browning A-500R Auto Shotgun 

Browning A-500G Auto Shotgun 

Browning A-500G Sporting Clays 

Browning Auto-5 Light 12 and 20 

Browning Auto-5 Stalker 

Browning Auto-5 Magnum 20 

Browning Auto-5 Magnum 12 


CONGRESSIONAL RECORD—HOUSE 


Churchill Turkey Automatic Shotgun 

Cosmi Automatic Shotgun 

Maverick Model 60 Auto Shotgun 

Mossberg Model 5500 Shotgun 

Mossberg Model 9200 Regal Semi-Auto 
Shotgun 

Mossberg Model 9200 USST Auto Shot- 
gun 

Mossberg Model 9200 Camo Shotgun 

Mossberg Model 6000 Auto Shotgun 

Remington Model 1100 Shotgun 

Remington 11-87 Premier Shotgun 

Remington 11-87 Sporting Clays 

Remington 11-87 Premier Skeet 

Remington 11-87 Premier Trap 

Remington 11-87 Special Purpose Mag- 
num 

Remington 11-87 SPS-T Camo Auto 
Shotgun 

Remington 11-87 Special Purpose Deer 
Gun 

Remington 11-87 SPS-BG-Camo Deer/ 
Turkey Shotgun 

Remington 11-87 SPS-Deer Shotgun 

Remington 11-87 Special Purpose Syn- 
thetic Camo 

Remington SP-10 Magnum-Camo Auto 
Shotgun 

Remington SP-10 Magnum Auto Shot- 


gun 

Remington SP-10 Magnum Turkey 
Combo 

Remington 1100 LT-20 Auto 

Remington 1100 Special Field 

Remington 1100 20-Gauge Deer Gun 

Remington 1100 LT-20 Tournament 
Skeet 

Winchester Model 1400 Semi-Auto Shot- 


gun 
Shotguns—Slide Actions 

Browning Model 42 Pump Shotgun 

Browning BPS Pump Shotgun 

Browning BPS Stalker Pump Shotgun 

Browning BPS Pigeon Grade Pump 
Shotgun 

Browning BPS pump Shotgun (Ladies 
and Youth Model) 

Browning BPS Game Gun Turkey Spe- 
cial 

Browning BPS Game Gun Deer Special 

Ithaca Model 87 Supreme Pump Shot- 


gun 

Ithaca Model 87 Deerslayer Shotgun 

Ithaca Deerslayer II Rifled Shotgun 

Ithaca Model 87 Turkey Gun 

Ithaca Model 87 Delure Pump Shotgun 

Magtech Model 586-VR Pump Shotgun 

Maverick Models 88, 91 Pump Shotguns 

Mossberg Model 500 Sporting Pump 

Mossberg Model 500 Camo Pump 

Mossberg Model 500 Muzzleloader 
Combo 

Mossberg Model 500 Trophy Slugster 

Mossberg Turkey Model 500 Pump 

Mossberg Model 500 Bantam Pump 

Mossberg Field Grade Model 835 Pump 
Shotgun 

Mossberg Model 835 Regal Ulti-Mag 
Pump 

Remington 870 Wingmaster 

Remington 870 Special Purpose Deer 
Gun 

Remington 870 SPS-BG-Camo Deer/Tur- 
key Shotgun 

Remington 870 SPS-Deer Shotgun 

Remington 870 Marine Magnum 

Remington 870 TC Trap 

Remington 870 Special Purpose Syn- 
thetic Camo 

Remington 870 Wingmaster Small 
Gauges 

Remington 870 Express Rifle Sighted 
Deer Gun 

Remington 879 SPS Special Purpose 
Magnum 


Remington 870 SPS-T Camo Pump Shot- 
gun 

Remington 870 Special Field 

Remington 870 Express Turkey 

Remington 870 High Grades 

Remington 870 Express 

Remington Model 870 Express Youth 
Gun 

Winchester Model 12 Pump Shotgun 

Winchester Model 42 High Grade Shot- 
gun 

Winchester Model 1300 Walnut Pump 

Winchester Model 1300 Slug Hunter 
Deer Gun 

Winchester Model 1300 Ranger Pump 
Gun Combo & Deer Gun 

Winchester Model 1300 Turkey Gun 

Winchester Model 1300 Ranger Pump 


Gun 
Shotguns—Over/Unders 
American Arms/Franchi Falconet 2000 
O/U 


American Arms Silver I O/U 

American Arms Silver II Shotgun 

American Arms Silver Skeet O/U 

American Arms/Franchi Sporting 2000 
O/U 

American Arms Silver Sporting O/U 

American Arms Silver Trap O/U 

American Arms WS/OU 12, TS/OU 12 
Shotguns 

American Arms WT/OU 10 Shotgun 

Armsport 2700 O/U Goose Gun 

Armsport 2700 Series O/U 

Armsport 2900 Tri-Barrel Shotgun 

Baby Bretton Over/Under Shotgun 

Beretta Model 686 Ultralight O/U 

Beretta ASE 90 Competition O/U Shot- 
gun 

Beretta Over/Under Field Shotguns 

Beretta Onyx Hunter Sport O/U Shot- 
gun 

Beretta Model SO5, SO6, SO9 Shotguns 

Beretta Sporting Clay Shotguns 

Beretta 687EL Sporting O/U 

Beretta 682 Super Sporting O/U 

Beretta Series 682 Competition Over/ 
Unders 

Browning Citori O/U Shotgun 

Browning Superlight Citori Over/Under 

Browning Lightning Sporting Clays 

Browning Micro Citori Lightning 

Browning Citori Plus Trap Combo 

Browning Citori Plus Trap Gun 

Browning Citori O/U Skeet Models 

Browning Citori O/U Trap Models 

Browning Special Sporting Clays 

Browning Citori GTI Sporting Clays 

Browning 325 Sporting Clays 

Centurion Over/Under Shotgun 

Chapuis Over/Under Shotgun 

Connecticut Valley Classics Classic 
Sporter O/U 

Connecticut Valley Classics Classic 
Field Waterfowler 

Charles Daly Field Grade O/U 

Charles Daly Lux Over/Under 

E.A.A/Sabatti Sporting Clays Pro-Gold 
O/U 

E.A.A/Sabatti Falcon-Mon Over/Under 

Kassnar Grade I O/U Shotgun 

Krieghoff K-80 Sporting Clays O/U 

Krieghoff K-80 Skeet Shotgun 

Krieghoff K-80 International Skeet 

Krieghoff K-80 Four-Barrel Skeet Set 

Krieghoff K-80/RT Shotguns 

Krieghoff K-80 O/U Trap Shotgun 

Laurona Silhouette 300 Sporting Clays 

Laurona Silhouette 300 Trap 

Laurona Super Model Over/Unders 

Ljutic LM-6 Deluxe O/U Shotgun 

Marocchi Conquista Over/Under Shot- 
gun 

Marocchi Avanza O/U Shotgun 
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Merkel Model 200E O/U Shotgun 

Merkel Model 200E Skeet, Trap Over/ 
Unders 

Merkel Model 203E, 303E Over/Under 
Shotguns 

Perazzi Mirage Special Sporting O/U 

Perazzi Mirage Special Four-Gauge 
Skeet 

Perazzi Sporting Classic O/U 

Perazzi MX7 Over/Under Shotguns 

Perazzi Mirage Special Skeet Over/ 
Under 

Perazzi MX8/MX8 Special Trap, Skeet 

Perazzi MX8/20 Over/Under Shotgun 

Perazzi MX9 Single Over/Under Shot- 
guns 

Perazzi MX12 Hunting Over/Under 

Perazzi MX28, MX410 Game O/U Shot- 
guns 

Perazzi MX20 Hunting Over/Under 

Piotti Boss Over/Under Shotgun 

Remington Peerless Over/Under Shot- 


gun 

Ruger Red Label O/U Shotgun 

Ruger Sporting Clays O/U Shotgun 

San Marco 12-Ga. Wildflower Shotgun 

San Marco Field Special O/U Shotgun 

San Marco 10-Ga. O/U Shotgun 

SKB Model 505 Delure Over/Under 
Shotgun 

SKB Model 685 Over/Under Shotgun 

SKB Model 885 Over/Under Trap, Skeet, 
Sporting Clays 

Stoeger/IGA Condor I O/U Shotgun 

Stoeger/IGA ERA 2000 Over/Under Shot- 
gun 

Techni-Mec Model 610 Over/Under 

Tikka Model 412S Field Grade Over/ 
Under 

Weatherby Athena Grade IV O/U Shot- 


guns 

Weatherby Athena Grade V Classic 
Field O/U 

Weatherby Orion O/U Shotguns 

Weatherby II. II Classic Field O/Us 

Weatherby Orion II Classic Sporting 
Clays O/U 

Weatherby Orion II Sporting Clays O/U 

Winchester Model 1001 O/U Shotgun 

Winchester Model 1001 Sporting Clays 
O/U 

Pietro Zanoletti Model 2000 Field O/U 


Shotguns—Side by Sides 
American Arms Brittany Shotgun 
American Arms Gentry Double Shotgun 
American Arms Derby Side-by-Side 
American Arms Grulla #2 Double Shot- 
gun 
American Arms WS/SS 10 
American Arms TS/SS 10 Double Shot- 
gun 
American Arms TS/SS 12 Side-by-Side 
Arrieta Sidelock Double Shotguns 
Armsport 1050 Series Double Shotguns 
Arizaga Model 31 Double Shotgun 
AYA Borlock Shotguns 
AYA Sidelock Double Shotguns 
Beretta Model 452 Sidelock Shotgun 
Beretta Side-by-Side Field Shotguns 
Crucelegui Hermanos Model 150 Double 
Chapuis Side-by-Side Shotgun 
E.A.A/Sabatti Saba-Mon Double Shot- 
gun 
Charles Daly Model Dss Double 
Ferlib Model F VII Double Shotgun 
Auguste Francotte Borlock Shotgun 
Auguste Francotte Sidelock Shotgun 
Garbi Model 100 Double 
Garbi Model 101 Side-by-Side 
Garbi Model 103A, B Side-by-Side 
Garbi Model 200 Side-by-Side 
Bill Hanus Birdgun Doubles 
Hatfield Uplander Shotgun 
Merkel Model 8, 47E Side-by-Side Shot- 
guns 
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Merkel Model 47LSC Sporting Clays 
Double 

Merkel Model 47S, 147S Side-by-Sides 

Parker Reproductions Side-by-Side 

Piotti King No. 1 Side-by-Side 

Piotti Lunik Side-by-Side 

Piotti King Extra Side-by-Side 

Piotti Piuma Side-by-Side 

Precision Sports Model 600 Series Dou- 
bles 

Rizzini Boxlock Side-by-Side 

Rizzini Sidelock Side-by-Side 

Stoeger/IGA Uplander Side-by-Side 
Shotgun 

Ugartechea 10-Ga. Magnum Shotgun 
Shotguns—Bolt Actions & Single Shots 

Armsport Single Barrel Shotgun 

Browning BT-99 Competition Trap Spe- 
cial 

Browning BT-99 Plus Trap Gun 

Browning BT-99 Plus Micro 

Browning Recoilless Trap Shotgun 

Browning Micro Recoilless Trap Shot- 
gun 

Desert Industries Big Twenty Shotgun 

Harrington & Richardson Topper Model 
098 


Harrington & Richardson Topper Clas- 
sic Youth Shotgun 

Harrington & Richardson N.W.T.F. 
Turkey Mag 

Harrington & Richardson Topper De- 
lure Model 098 

Krieghoff KS-5 Trap Gun 

Krieghoff KS-5 Special 

Krieghoff K-80 Single Barrel Trap Gun 

Ljutic Mono Gun Single Barrel 

Ljutic LTX Super Delure Mono Gun 

Ljutic Recoilless Space Gun Shotgun 

Marlin Model 55 Goose Gun Bolt Action 

New England Firearms Turkey and 
Goose Gun 

New England Firearms N.W.T.F. Shot- 


gun 
New England Firearms Tracker Slug 
Gun 
New England Firearms Standard Pard- 
ner 
New England Firearms Survival Gun 
Perazzi TM1 Special Single Trap 
Remington 90-T Super Single Shotgun 
Snake Charmer II Shotgun 
Stoeger/IGA Reuna Single Barrel Shot- 
gun 
Thompson/Center TCR '87 Hunter Shot- 
gun. 
Subtitle B—Youth Handgun Safety 
SEC. 110201, PROHIBITION OF THE POSSESSION 
OF A HANDGUN OR AMMUNITION BY, 
OR THE PRIVATE TRANSFER OF A 
HANDGUN OR AMMUNITION TO, A 
JUVENILE. 

(a) OFFENSE.—Section 922 of title 18, United 
States Code, as amended by section 110103(a), is 
amended by adding at the end the following 
new subsection: 

“(x)(1) It shall be unlawful for a person to 
sell, deliver, or otherwise transfer to a person 
who the transferor knows or has reasonable 
cause to believe is a juvenile— 

a handgun; or 

) ammunition that is suitable for use only 
in a handgun. 

“(2) It shall be unlawful for any person who 
is a juvenile to knowingly possess— 

“(A) a handgun; or 

) ammunition that is suitable for use only 
in a handgun. 

) This subsection does not apply to 

“(A) a temporary transfer of a handgun or 
ammunition to a juvenile or to the possession or 
use of a handgun or ammunition by a juvenile 
if the handgun and ammunition are possessed 
and used by the juvenile— 
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i) in the course of employment, in the course 
of ranching or farming related to activities at 
the residence of the juvenile (or on property 
used for ranching or farming at which the juve- 
nile, with the permission of the property owner 
or lessee, is performing activities related to the 
operation of the farm or ranch), target practice, 
hunting, or a course of instruction in the safe 
and lawful use of a handgun; 

ii) with the prior written consent of the ju- 
venile’s parent or guardian who is not prohib- 
ited by Federal, State, or local law from possess- 
ing a firearm, except 

during transportation by the juvenile of 
an unloaded handgun in a locked container di- 
rectly from the place of transfer to a place at 
which an activity described in clause (i) is to 
take place and transportation by the juvenile of 
that handgun, unloaded and in a locked con- 
tainer, directly from the place at which such an 
activity took place to the transferor; or 

I with respect to ranching or farming ac- 
tivities as described in clause (i), a juvenile may 
possess and use a handgun or ammunition with 
the prior written approval of the juvenile's par- 
ent or legal guardian and at the direction of an 
adult who is not prohibited by Federal, State or 
local law from possessing a firearm; 

iii) the juvenile has the prior written con- 
sent in the juvenile's possession at all times 
when a handgun is in the possession of the ju- 
venile; and 

(iv) in accordance with State and local law; 

“(B) a juvenile who is a member of the Armed 
Forces of the United States or the National 
Guard who possesses or is armed with a hand- 
gun in the line of duty; 

O) a transfer by inheritance of title (but not 
possession) of a handgun or ammunition to a ju- 
venile; or 

) the possession of a handgun or ammuni- 
tion by a juvenile taken in defense of the juve- 
nile or other persons against an intruder into 
the residence of the juvenile or a residence in 
which the juvenile is an invited guest. 

“(4) A handgun or ammunition, the posses- 
sion of which is transferred to a juvenile in cir- 
cumstances in which the transferor is not in vio- 
lation of this subsection shall not be subject to 
permanent confiscation by the Government if its 
possession by the juvenile subsequently becomes 
unlawful because of the conduct of the juvenile, 
but shall be returned to the lawful owner when 
such handgun or ammunition is no longer re- 
quired by the Government for the purposes of 
investigation or prosecution. 

“(5) For purposes of this subsection, the term 
‘juvenile’ means a person who is less than 18 
years of age. 

*(6)(A) In a prosecution of a violation of this 
subsection, the court shall require the presence 
of a juvenile defendant's parent or legal guard- 
ian at all proceedings. 

) The court may use the contempt power to 
enforce subparagraph (A). 

) The court may excuse attendance of a 
parent or legal guardian of a juvenile defendant 
at a proceeding in a prosecution of a violation 
of this subsection for good cause shon. 

(b) PENALTIES.—Section 924(a) of title 18, 
United States Code, is amended— 

(1) in paragraph (1) by striking “paragraph 
(2) or (3) of"; and 

(2) by adding at the end the following new 
paragraph: 

“(5)(A)(i) A juvenile who violates section 
922(z) shall be fined under this title, imprisoned 
not more than 1 year, or both, except that a ju- 
venile described in clause (ii) shall be sentenced 
to probation on appropriate conditions and 
shall not be incarcerated unless the juvenile 
fails to comply with a condition of probation. 

it) A juvenile is described in this clause if— 

“(I) the offense of which the juvenile is 
charged is possession of a handgun or ammuni- 
tion in violation of section 922(z)(2); and 
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I the juvenile has not been convicted in 
any court of an offense (including an offense 
under section 922(r) or a similar State law, but 
not including any other offense consisting of 
conduct that if engaged in by an adult would 
not constitute an offense) or adjudicated as a 
juvenile delinquent for conduct that if engaged 
in by an adult would constitute an offense. 
“(B) A person other than a juvenile who 
knowingly violates section 922(r)— 
i) shall be fined under this title, imprisoned 
not more than 1 year, or both; and 
ii) if the person sold, delivered, or otherwise 
transferred a handgun or ammunition to a juve- 
nile knowing or having reasonable cause to 
know that the juvenile intended to carry or oth- 
erwise possess or discharge or otherwise use the 
handgun or ammunition in the commission of a 
crime of violence, shall be fined under this title, 
imprisoned not more than 10 years, or both. 
(c) TECHNICAL AMENDMENT OF JUVENILE DE- 
LINQUENCY PROVISIONS IN TITLE 18, UNITED 
STATES CODE.— 
(1) SECTION 5031.—Section 5031 of title 18, Unit- 
ed States Code, is amended by inserting or a 
violation by such a person of section 922(r)"’ be- 
fore the period at the end. 
(2) SECTION 5032.—Section 5032 of title 18, Unit- 
ed States Code, is amended— 
(A) in the first undesignated paragraph by in- 
serting or (r) after ‘'922(p)"’; and 
(B) in the fourth undesignated paragraph by 
inserting or section 922(x) of this title,” before 
“criminal prosecution on the basis”. 
(d) TECHNICAL AMENDMENT OF THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION ACT OF 
1974.—Section 223(a)(12)(A) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(a)(12)(A)) is amended by striking 
“which do not constitute violations of valid 
court orders and inserting (other than an of- 
Jense that constitutes a violation of a valid 
court order or a violation of section 922(x) of 
title 18, United States Code, or a similar State 
law).” 
(e) MODEL LAw.—The Attorney General, act- 
ing through the Director of the National Insti- 
tute for Juvenile Justice and Delinquency Pre- 
vention, shall— 
(1) evaluate existing and proposed juvenile 
handgun legislation in each State; 
(2) develop model juvenile handgun legislation 
that is constitutional and enforceable; 
(3) prepare and disseminate to State authori- 
ties the findings made as the result of the eval- 
uation; and 
(4) report to Congress by December 31, 1995, 
findings and recommendations concerning the 
need or appropriateness of further action by the 
Federal Government. 
Subtitle C—Licensure 

SEC. 110301. FIREARMS LICENSURE AND REG- 
ISTRATION TO REQUIRE A PHOTO- 
GRAPH AND FINGERPRINTS. 

(a) FIREARMS LICENSURE.—Section 923(a) of 
title 18, United States Code, is amended in the 
second sentence by inserting and shall include 
a photograph and fingerprints of the applicant" 
before the period. 

(b) REGISTRATION.—Section 5802 of the Inter- 
nal Revenue Code of 1986 is amended by insert- 
ing after the first sentence the following: An 
individual required to register under this section 
shall include a photograph and fingerprints of 
the individual with the initial application. 
SEC. 110302. COMPLIANCE WITH STATE AND 

LOCAL LAW AS A CONDITION TO LI- 
CENSE. 

Section 923(d)(1) of title 18, United States 
Code, is amended— 

(1) by striking “and” at the end of subpara- 
graph (D); 

(2) by striking the period at the end of sub- 
paragraph (E) and inserting ‘'; and"; and 
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(3) by adding at the end the following new 
subparagraph: 

“(F) the applicant certifies that— 

““(i) the business to be conducted under the li- 
cense is not prohibited by State or local law in 
the place where the licensed premise is located; 

ii) within 30 days after the application is 
approved the business will comply with the re- 
quirements of State and local law applicable to 
the conduct of the business; and 

A the business will not be conducted under 
the license until the requirements of State and 
local law applicable to the business have been 


met; and 

(iti) that the applicant has sent or delivered 
a form to be prescribed by the Secretary, to the 
chief law enforcement officer of the locality in 
which the premises are located, which indicates 
that the applicant intends to apply for a Fed- 
eral firearms license. 

SEC. 110303. ACTION ON FIREARMS LICENSE AP- 
PLICATION. 

Section 923(d)(2) of title 18, United States 
Code, is amended by striking ‘‘forty-five-day"’ 
and inserting ‘‘60-day’’. 

SEC. 110304. INSPECTION OF FIREARMS LICENS- 
EES’ INVENTORY AND RECORDS. 

Section 923(g)(1)(B)(ii) of title 18, United 
States Code, is amended to read as follows: 

ii) for ensuring compliance with the record 
keeping requirements of this chapter— 

Y not more than once during any 12-month 
period; or 

I at any time with respect to records relat- 
ing to a firearm involved in a criminal investiga- 
tion that is traced to the licensee. 

SEC. 110305. REPORTS OF THEFT OR LOSS OF 
FIREARMS, 


Section 923(g) of title 18, United States Code, 
is amended by adding at the end the following 
new paragraph: 

**(6) Each licensee shall report the theft or loss 
of a firearm from the licensee s inventory or col- 
lection, within 48 hours after the theft or loss is 
discovered, to the Secretary and to the appro- 
priate local authorities.” 

SEC. 110306. ee 70 REQUESTS FOR IN- 

Section 923(g) of title 18, United States Code, 
as amended by section 110405, is amended by 
adding at the end the following new paragraph: 

*(7) Each licensee shall respond immediately 
to, and in no event later than 24 hours after the 
receipt of, a request by the Secretary for infor- 
mation contained in the records required to be 
kept by this chapter as may be required for de- 
termining the disposition of 1 or more firearms 
in the course of a bona fide criminal investiga- 
tion. The requested information shall be pro- 
vided orally or in writing, as the Secretary may 
require. The Secretary shall implement a system 
whereby the licensee can positively identify and 
establish that an individual requesting informa- 
tion via telephone is employed by and author- 
ized by the agency to request such informa- 
tion. 

SEC. 110307. NOTIFICATION OF NAMES AND AD- 
DRESSES OF FIREARMS LICENSEES. 

Section 923 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(1) The Secretary of the Treasury shall no- 
tify the chief law enforcement officer in the ap- 
propriate State and local jurisdictions of the 
names and addresses of all persons in the State 
to whom a firearms license is issued. 

Subtitle D—Domestic Violence 
SEC. 110401, PROHIBITION AGAINST DISPOSAL OF 
FIREARMS TO, OR RECEIPT OF FIRE- 
ARMS BY, PERSONS WHO HAVE COM- 
MITTED DOMESTIC ABUSE. 

(a) INTIMATE PARTNER DEFINED.—Section 
921(a) of title 18, United States Code, as amend- 
ed by section 110103(b), is amended by inserting 
at the end the following new paragraph: 
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2) The term ‘intimate partner’ means, with 
respect to a person, the spouse of the person, a 
former spouse of the person, an individual who 
is a parent of a child of the person, and an indi- 
vidual who cohabitates or has cohabited with 
the person. 

(b) PROHIBITION AGAINST DISPOSAL OF FIRE- 
ARMS.—Section 922(d) of title 18, United States 
Code, is amended— 

(1) by striking “or” at the end of paragraph 


(6). 

(2) by striking the period at the end of para- 
graph (7) and inserting ‘‘; or”; and 

(3) by inserting after paragraph (7) the follow- 
ing new paragraph: 

“(8) is subject to a court order that restrains 
such person from harassing, stalking, or threat- 
ening an intimate partner of such person or 
child of such intimate partner or person, or en- 
gaging in other conduct that would place an in- 
timate partner in reasonable fear of bodily in- 
jury to the partner or child, except that this 
paragraph shall only apply to a court order 
that— 

“(A) was issued after a hearing of which such 
person received actual notice, and at which 
such person had the opportunity to participate; 


and 

yi) includes a finding that such person 
represents a credible threat to the physical safe- 
ty of such intimate partner or child; or 

ii) by its terms erplicitly prohibits the use, 
attempted use, or threatened use of physical 
force against such intimate partner or child that 
would reasonably be expected to cause bodily 
injury.” 
(c) PROHIBITION AGAINST RECEIPT OF FIRE- 
ARMS.—Section 922(g) of title 18, United States 
Code, is amended— 

(1) by striking or“ at the end of paragraph 


(6); 

(2) by inserting “or” at the end of paragraph 
(7); and 

(3) by inserting after paragraph (7) the follow- 
ing: 

Tra) who is subject to a court order that— 

J was issued after a hearing of which such 
person received actual notice, and at which 
such person had an opportunity to participate; 

“(B) restrains such person from harassing, 
stalking, or threatening an intimate partner of 
such person or child of such intimate partner or 
person, or engaging in other conduct that would 
place an intimate partner in reasonable fear of 
bodily injury to the partner or child; and 

“(C)(i) includes a finding that such person 
represents a credible threat to the physical 
safety of such intimate partner or child; or 

“(ii) by its terms explicitly prohibits the use, 
attempted use, or threatened use of physical 
force against such intimate partner or child that 
would reasonably be erpected to cause bodily 
injury. 

(d) STORAGE OF FIREAR MHS. Section 926(a) of 
title 18, United States Code, is amended— 

(1) by striking “and” at the end of paragraph 


; 

(2) by striking the period at the end of para- 
graph (2) and inserting , and”; and 

(3) by inserting after paragraph (2) the follow- 
ing: 

) regulations providing for effective receipt 
and secure storage of firearms relinquished by 
or seized from persons described in subsection 
(d)(8) or (g)(8) of section 922. 

(e) RETURN OF FIREARMS.—Section 924(d)(1) of 
title 18, United States Code, is amended by strik- 
ing “the seized" and inserting or lapse of or 
court termination of the restraining order to 
which he is subject, the seized or relinquished”. 

Subtitle E—Gun Crime Penalties 
SEC. 110501. ENHANCED PENALTY FOR USE OF A 
SEMIAUTOMATIC FIREARM DURING 
A CRIME OF VIOLENCE OR A DRUG 
TRAFFICKING CRIME. 

(a) AMENDMENT TO SENTENCING GUIDELINES.— 

Pursuant to its authority under section 994 of 
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title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc- 
ing guidelines to provide an appropriate en- 
hancement of the punishment for a crime of vio- 
lence (as defined in section 924(c)(3) of title 18, 
United States Code) or a drug trafficking crime 
(as defined in section 924(c)(2) of title 18, United 
States Code) if a semiautomatic firearm is in- 
volved. 

(b) SEMIAUTOMATIC FIREARM.—In subsection 
(a), “semiautomatic firearm" means any repeat- 
ing firearm that utilizes a portion of the energy 
of a firing cartridge to extract the fired car- 
tridge case and chamber the nert round and 
that requires a separate pull of the trigger to 
fire each cartridge. 

SEC. 110502. ENHANCED PENALTY FOR SECOND 
OFFENSE OF USING AN EXPLOSIVE 
TO COMMIT A FELONY. 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall promulgate 
amendments to the sentencing guidelines to ap- 
propriately enhance penalties in a case in which 
a defendant convicted under section 844(h) of 
title 18, United States Code, has previously been 
convicted under that section. 

SEC. 110503. SMUGGLING FIREARMS IN AID OF 
DRUG TRAFFICKING. 

Section 924 of title 18, United States Code, as 
amended by section 60013, is amended by adding 
at the end the following new subsection: 

A person who, with intent to engage in or 
to promote conduct that— 

Y is punishable under the Controlled Sub- 
stances Act (21 U.S.C. 801 et seg.), the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 951 et seg.), or the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.); 

2 violates any law of a State relating to 
any controlled substance (as defined in section 
102 of the Controlled Substances Act, 21 U.S.C. 
802); or 

Y constitutes a crime of violence (as defined 
in subsection (c)(3), 
smuggles or knowingly brings into the United 
States a firearm, or attempts to do so, shall be 
imprisoned not more than 10 years, fined under 
this title, or bot. 

SEC. 110504. THEFT OF FIREARMS AND EXPLO- 
SIVES. 


(a) FIREARMS.—Section 924 of title 18, United 
States Code, as amended by section 110203(a), is 
amended by adding at the end the following 
new subsection: 

&) A person who steals any firearm which is 
moving as, or is a part of, or which has moved 
in, interstate or foreign commerce shall be im- 
prisoned for not more than 10 years, fined under 
this title, or bot. 

(b) EXPLOSIVES.—Section 844 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new subsection: 

“(k) A person who steals any explosives mate- 
rials which are moving as, or are a part of, or 
which have moved in, interstate or foreign com- 
merce shall be imprisoned for not more than 10 
years, fined under this title, or both. 

SEC. 110505. REVOCATION OF SUPERVISED RE- 
LEASE AFTER IMPRISONMENT. 

Section 3583 of title 18, United States Code, is 
amended— 

(1) in subsection (d) by striking possess ille- 
gal controlled substances” and inserting un- 
lawfully possess a controlled substance: 

(2) in subsection (e)— 

(A) by striking person each place such term 
appears in such subsection and inserting de- 
fendant”; and 

(B) by amending paragraph (3) to read as fol- 
lows: 

) revoke a term of supervised release, and 
require the defendant to serve in prison all or 
part of the term of supervised release authorized 
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by statute for the offense that resulted in such 
term of supervised release without credit for 
time previously served on postrelease super- 
vision, if the court, pursuant to the Federal 
Rules of Criminal Procedure applicable to rev- 
ocation of probation or supervised release, finds 
by a preponderance of the evidence that the de- 
fendant violated a condition of supervised re- 
lease, except that a defendant whose term is re- 
voked under this paragraph may not be required 
to serve more than 5 years in prison if the of- 
fense that resulted in the term of supervised re- 
lease is a class A felony, more than 3 years in 
prison if such offense is a class B felony, more 
than 2 years in prison if such offense is a class 
C or D felony, or more than one year in any 
other case; or"; and 

(3) by striking subsection (g) and inserting the 
following: 

ö MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR FOR 
REFUSAL TO COMPLY WITH DRUG TESTING.—If 
the defendant— 

J) possesses a controlled substance in viola- 
tion of the condition set forth in subsection (d); 

02) possesses a firearm, as such term is de- 
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
supervised release prohibiting the defendant 
from possessing a firearm; or 

) refuses to comply with drug testing im- 
posed as a condition of supervised release; 
the court shall revoke the term of supervised re- 
lease and require the defendant to serve a term 
of imprisonment not to exceed the marimum 
term of imprisonment authorized under sub- 
section (e)(3). 

“(h) SUPERVISED RELEASE FOLLOWING REV- 
OCATION.—When a term of supervised release is 
revoked and the defendant is required to serve a 
term of imprisonment that is less than the maxi- 
mum term of imprisonment authorized under 
subsection (e)(3), the court may include a re- 
quirement that the defendant be placed on a 
term of supervised release after imprisonment. 
The length of such a term of supervised release 
shall not exceed the term of supervised release 
authorized by statute for the offense that re- 
sulted in the original term of supervised release, 
less any term of imprisonment that was imposed 
upon revocation of supervised release. 

“(i) DELAYED REVOCATION.—The power of the 
court to revoke a term of supervised release for 
violation of a condition of supervised release, 
and to order the defendant to serve a term of im- 
prisonment and, subject to the limitations in 
subsection (h), a further term of supervised re- 
lease, extends beyond the erpiration of the term 
of supervised release for any period reasonably 
necessary for the adjudication of matters arising 
before its expiration if, before its expiration, a 
warrant or summons has been issued on the 
basis of an allegation of such a violation. 

SEC. 110506. REVOCATION OF PROBATION. 

(a) IN GENERAL.—Section 3565(a) of title 18, 
United States Code, is amended— 

(1) in paragraph (2) by striking “impose any 
other sentence that was available under sub- 
chapter A at the time of the initial sentencing" 
and inserting ‘‘resentence the defendant under 
subchapter A”; and 

(2) by striking the last sentence. 

(b) MANDATORY REVOCATION.—Section 3565(b) 
of title 18, United States Code, is amended to 
read as follows: 

“(b) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR RE- 
FUSAL TO COMPLY WITH DRUG TESTING.—If the 
defendant— 

“(1) possesses a controlled substance in viola- 
tion of the condition set forth in section 
3563(a)(3); 

“(2) possesses a firearm, as such term is de- 
fined in section 921 of this title, in violation of 
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Federal law, or otherwise violates a condition of 
probation prohibiting the defendant from pos- 
sessing a firearm; or 

) refuses to comply with drug testing, 
thereby violating the condition imposed by sec- 
tion 3563(a)(4), 
the court shall revoke the sentence of probation 
and resentence the defendant under subchapter 
A to a sentence that includes a term of imprison- 
ment. 

SEC. 110507. INCREASED PENALTY FOR KNOW- 
INGLY MAKING FALSE, MATERIAL 
STATEMENT IN CONNECTION WITH 
THE ACQUISITION OF A FIREARM 
FROM A LICENSED DEALER. 

Section 924(a) of title 18, United States Code, 
is amended— 

(1) in subsection (a)(1)(B) by striking 
(a)). and 

(2) in subsection (a)(2) by inserting ‘‘(a)(6),”’ 
after subsections”. 

SEC. 110508. POSSESSION OF EXPLOSIVES BY FEL- 
ONS AND OTHERS. 

Section 842(i) of title 18, United States Code, is 
amended by inserting or possess" after to re- 
ceive”. 

SEC. 110509. SUMMARY DESTRUCTION OF EXPLO- 
SIVES SUBJECT TO FORFEITURE. 

Section 844(c) of title 18, United States Code, 
is amended— 

(1) by inserting “(1)" after "(c)"; and 

(2) by adding at the end the following new 
paragraphs: 

“(2) Notwithstanding paragraph (1), in the 
case of the seizure of any explosive materials for 
any offense for which the materials would be 
subject to forfeiture in which it would be im- 
practicable or unsafe to remove the materials to 
a place of storage or would be unsafe to store 
them, the seizing officer may destroy the erplo- 
sive materials forthwith. Any destruction under 
this paragraph shall be in the presence of at 
least 1 credible witness. The seizing officer shall 
make a report of the seizure and take samples as 
the Secretary may by regulation prescribe. 

ö Within 60 days after any destruction 
made pursuant to paragraph (2), the owner of 
(including any person having an interest in) the 
property so destroyed may make application to 
the Secretary for reimbursement of the value of 
the property. If the claimant establishes to the 
satisfaction of the Secretary that— 

“(A) the property has not been used or in- 
volved in a violation of law; or 

) any unlawful involvement or use of the 
property was without the claimant's knowledge, 
consent, or willful blindness, 
the Secretary shall make an allowance to the 
claimant not exceeding the value of the property 
destroyed. 

SEC. 110510. ELIMINATION OF OUTMODED LAN- 
GUAGE RELATING TO PAROLE, 

(a) SECTION 924(e)(1) OF TITLE 18.—Section 
924(e)(1) of title 18, United States Code, is 
amended by striking, and such person shall 
not be eligible for parole with respect to the sen- 
tence imposed under this subsection”. 

(b) SECTION 924(c)(1) OF TITLE 18.—Section 
924(c)(1) of title 18, United States Code, is 
amended by striking No person sentenced 
under this subsection shall be eligible for parole 
during the term of imprisonment imposed under 
this subsection."’. 

SEC. 10511. PROHIBITION AGAINST TRANS- 
ACTIONS INVOLVING STOLEN FIRE- 
ARMS WHICH HAVE MOVED IN 
INTERSTATE OR FOREIGN COM- 
MERCE. 

Section 922(j) of title 18, United States Code, is 
amended to read as follows: 

It shall be unlawful for any person to re- 
ceive, possess, conceal, store, barter, sell, or dis- 
pose of any stolen firearm or stolen ammunition, 
or pledge or accept as security for a loan any 
stolen firearm or stolen ammunition, which is 
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moving as, which is a part of, which constitutes, 
or which has been shipped or transported in, 
interstate or foreign commerce, either before or 
after it was stolen, knowing or having reason- 
able cause to believe that the firearm or ammu- 
nition was stolen. 
SEC. 110512. 8 A FIREARM IN THE COMMIS- 
SION OF COUNTERFEITING OR FOR- 
GERY. 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc- 
ing guidelines to provide an appropriate en- 
hancement of the punishment for a defendant 
convicted of a felony under chapter 25 of title 
18, United States Code, if the defendant used or 
carried a firearm (as defined in section 921(a)(3) 
of title 18, United States Code) during and in re- 
lation to the felony. 

SEC. 110513. ENHANCED PENALTIES FOR FIRE- 
ARMS POSSESSION BY VIOLENT FEL- 
o AND SERIOUS DRUG OFFEND- 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc- 
ing guidelines to— 

(1) appropriately enhance penalties in cases in 
which a defendant convicted under section 
922(g) of title 18, United States Code, has I prior 
conviction by any court referred to in section 
922(g)(1) of title 18 for a violent felony (as de- 
fined in section 924(e)(2)(B) of that title) or a se- 
rious drug offense (as defined in section 
924(e)(2)(A) of that title); and 

(2) appropriately enhance penalties in cases in 
which such a defendant has 2 prior convictions 
for a violent felony (as so defined) or a serious 
drug offense (as so defined). 

SEC. 110514. RECEIPT OF FIREARMS BY NON- 
RESIDENT. 

Section 922(a) of title 18, United States Code, 
is amended— 

(1) by striking “and” at the end of paragraph 
(7); 

(2) by striking the period at the end of para- 
graph (8) and inserting “; and"; and 

(3) by adding at the end the following new 
paragraph: 

“(9) for any person, other than a licensed im- 
porter, licensed manufacturer, licensed dealer, 
or licensed collector, who does not reside in any 
State to receive any firearms unless such receipt 
is for lawful sporting purposes. 

SEC. 110515. THEFT OF FIREARMS OR EXPLO- 
SIVES FROM LICENSEE. 

(a) FIREARMS.—Section 924 of title 18, United 
States Code, as amended by section 110504(a), is 
amended by adding at the end the following 
new subsection: 

Y A person who steals any firearm from a li- 
censed importer, licensed manufacturer, licensed 
dealer, or licensed collector shall be fined under 
this title, imprisoned not more than 10 years, or 
both.“ 

(b) ExY OSV ES. Section 844 of title 18, Unit- 
ed States Code, as amended by section 110204(b), 
is amended by adding at the end the following 
new subsection: 

Y A person who steals any explosive mate- 
rial from a licensed importer, licensed manufac- 
turer, or licensed dealer, or from any permittee 
shall be fined under this title, imprisoned not 
more than 10 years, or both.“ 

SEC. 110516. DISPOSING OF EXPLOSIVES TO PRO- 
HIBITED PERSONS. 

Section 842(d) of title 18, United States Code, 
is amended by striking licensee and inserting 
person“. 

SEC. 110517. INCREASED PENALTY FOR INTER- 
STATE GUN TRAFFICKING, 

Section 924 of titte 18, United States Code, as 
amended by section 110515(a), is amended by 
adding at the end the following new subsection: 
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“(m) A person who, with the intent to engage 
in conduct that constitutes a violation of section 
922(a)(1)(A), travels from any State or foreign 
country into any other State and acquires, or 
attempts to acquire, a firearm in such other 
State in furtherance of such purpose shall be 
imprisoned for not more than 10 years. 

SEC. 110518. FIREARMS AND EXPLOSIVES CON- 
SPIRACY. 

(a) FIREARMS.—Section 924 of title 18, United 
States Code, as amended by section 110517(a), is 
amended by adding at the end the following 
new subsection: 

n) A person who conspires to commit an of- 
fense under subsection (c) shall be imprisoned 
for not more than 20 years, fined under this 
title, or both; and if the firearm is a machinegun 
or destructive device, or is equipped with a fire- 
arm silencer or muffler, shall be imprisoned for 
any term of years or liſe. 

(b) EXPLOSIVES.—Section 844 of title 18, Unit- 
ed States Code, as amended by section 110515(b), 
is amended by adding at the end the following 
new subsection: 

“(m) A person who conspires to commit an of- 
fense under subsection (h) shall be imprisoned 
for any term of years not exceeding 20, fined 
under this title, or both. 

SEC. 110519. DEFINITION OF ARMOR PIERCING 
AMMUNITION. 
Section 921(a)(17) of title 18, United States 
Code, is amended by revising subparagraph (B) 
and adding a new subparagraph (C) to read as 
follows: 
) The term ‘armor piercing ammunition’ 
means— 
“(i) a projectile or projectile core which may 
be used in a handgun and which is constructed 
entirely (excluding the presence of traces of 
other substances) from one or a combination of 
tungsten alloys, steel, iron, brass, bronze, beryl- 
lium copper, or depleted uranium; or 
ii) a full jacketed projectile larger than .22 
caliber designed and intended for use in a hand- 
gun and whose jacket has a weight of more than 
25 percent of the total weight of the projectile. 
C) The term ‘armor piercing ammunition’ 
does not include shotgun shot required by Fed- 
eral or State environmental or game reguiations 
for hunting purposes, a frangible projectile de- 
signed for target shooting, a projectile which the 
Secretary finds is primarily intended to be used 
for sporting purposes, or any other projectile or 
projectile core which the Secretary finds is in- 
tended to be used for industrial purposes, in- 
cluding a charge used in an oil and gas well 
perforating device. 
TITLE XII —TERRORISM 

SEC. 120001. EXTENSION OF THE STATUTE OF 
LIMITATION FOR CERTAIN TERROR- 
ISM OFFENSES. 

(a) IN GENERAL.—Chapter 213 of title 18, Unit- 
ed States Code, is amended by inserting after 
section 3285 the following new section: 


“$3286. Extension of statute of limitation for 

certain terrorism offenses 

“Notwithstanding section 3282, no person 
shall be prosecuted, tried, or punished for any 
offense involving a violation of section 32 (air- 
craft destruction), section 36 (airport violence), 
section 112 (assaults upon diplomats), section 
351 (crimes against Congressmen or Cabinet offi- 
cers), section 1116 (crimes against diplomats), 
section 1203 (hostage taking), section 1361 (will- 
ful injury to government property), section 1751 
(crimes against the President), section 2280 
(maritime violence), section 2281 (maritime plat- 
form violence), section 2331 (terrorist acts 
abroad against United States nationals), section 
2339 (use of weapons of mass destruction), or 
section 2340A (torture) of this title or section 
46502, 46504, 46505, or 46506 of title 49, unless the 
indictment is found or the information is insti- 


23439 


tuted within 8 years after the offense was com- 

mitted. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shail not 
apply to any offense committed more than 5 
years prior to the date of enactment of this Act. 

(c) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 213 of title 18, United States 
Code, is amended by inserting after the item re- 
lating to section 3285 the following new item: 
“3286. Extension of statute of limitation for cer- 

tain terrorism offenses."’. 

120002. JURISDICTION OVER CRIMES 
AGAINST UNITED STATES NATION- 
ALS ON CERTAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code (relat- 
ing to the special maritime and territorial juris- 
diction of the United States), is amended by in- 
pastel 5 the end thereof the following new 
paragr: 

(8) oon the extent permitted by international 
law, any foreign vessel during a voyage having 
a scheduled departure from or arrival in the 
United States with respect to an offense commit- 
ted by or against a national of the United 
States. 

SEC. 120003. COUNTERFEITING UNITED STATES 

CURRENCY ABROAD. 

(a) IN GENERAL,—Chapter 25 of title 18, Unit- 
ed States Code, is amended by adding before sec- 
tion 471 the following new section: 

“§ 470. Counterfeit acts committed outside the 

United States 

“A person who, outside the United States, en- 
gages in the act of— 

J) making, dealing, or possessing any coun- 
terfeit obligation or other security of the United 
States; or 

“(2) making, dealing, or possessing any plate, 
stone, or other thing, or any part thereof, used 
to counterfeit such obligation or security, 
if such act would constitute a violation of sec- 
tion 471, 473, or 474 if committed within the 
United States, shall be fined under this title, im- 
prisoned not more than 20 years, or both. 

(b) TECHNICAL AMENDMENTS.— 

(1) CHAPTER ANALYSIS.—The chapter analysis 
for chapter 25 of title 18, United States Code, is 
amended by adding before section 471 the fol- 
lowing new item: 

470. Counterfeit acts committed outside the 

United States. 

(2) PART ANALYSIS—The part analysis for 
part I of title 18, United States Code, is amended 
by amending the item for chapter 25 to read as 
follows: 


SEC. 


“25. Counterfeiting and forgery .......... 470”. 
SEC. 120004, SENTENCING GUIDELINES INCREASE 
FOR TERRORIST CRIMES. 


The United States Sentencing Commission is 
directed to amend its sentencing guidelines to 
provide an appropriate enhancement for any 
felony, whether committed within or outside the 
United States, that involves or is intended to 
promote international terrorism, unless such in- 
volvement or intent is itself an element of the 
crime. 

SEC. 120005. PROVIDING MATERIAL SUPPORT TO 
TERRORISTS. 

(a) OFFENSE.—Chapter 113A of title 18, United 
States Code, is amended by adding the following 
new section: 

“§ 2339A. Providing material support to ter- 
rorists 

“(a) DEFINITION.—In this section, ‘material 
support or resources’ means currency or other 
financial securities, financial services, lodging, 
training, safehouses, false documentation or 
identification, communications equipment, fa- 
cilities, weapons, lethal substances, explosives, 
personnel, transportation, and other physical 
assets, but does not include humanitarian as- 
sistance to persons not directly involved in such 
violations. 
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b OFFENSE.—A person who, within the 
United States, provides material support or re- 
sources or conceals or disguises the nature, loca- 
tion, source, or ownership of material support or 
resources, knowing or intending that they are to 
be used in preparation for, or in carrying out, a 
violation of section 32, 36, 351, 844 (f) or (i), 1114, 
1116, 1203, ‘1361, 1363, 1751, 2280, 2281, 2331, or 
2339 of this title or section 46502 of title 49, or in 
preparation for or carrying out the concealment 
of an escape from the commission of any such 
violation, shall be fined under this title, impris- 
oned not more than 10 years, or both. 

c) INVESTIGATIONS.— 

„ IN GENERAL.—Within the United States, 
an investigation may be initiated or continued 
under this section only when facts reasonably 
indicate that— 

) in the case of an individual, the individ- 
ual knowingly or intentionally engages, has en- 
gaged, or is about to engage in the violation of 
this or any other Federal criminal law; and 

) in the case of a group of individuals, the 
group knowingly or intentionally engages, has 
engaged, or is about to engage in the violation 
of this or any other Federal criminal law. 

„ö ACTIVITIES PROTECTED BY THE FIRST 
AMENDMENT.—An investigation may not be initi- 
ated or continued under this section based on 
activities protected by the First Amendment to 
the Constitution, including erpressions of sup- 
port or the provision of financial support for the 
nonviolent political, religious, philosophical, or 
ideological goals or beliefs of any person or 
group. 

(b) TECHNICAL AMENDMENT.—The_ chapter 
analysis for chapter 113A of title 18, United 
States Code, is amended by adding the following 
new item: 


23394. Providing material support to terror- 
ists. 


TITLE XIII—CRIMINAL ALIENS AND 
IMMIGRATION ENFORCEMENT 
SEC. 130001. ENHANCEMENT OF PENALTIES FOR 
FAILING TO DEPART, OR REENTER- 
ING, AFTER FINAL ORDER OF DEPOR- 
TATION. 

(a) FAILURE TO DEPART.—Section 242(e) of the 
Immigration and Nationality Act (8 U.S.C. 
1252(e)) is amended— 

(1) by striking ‘‘paragraph (2), (3), or (4) of” 
the first time it appears; and 

(2) by striking shall be imprisoned not more 
than ten years” and inserting ‘‘shall be impris- 
oned not more than four years, or shall be im- 
prisoned not more than ten years if the alien is 
a member of any of the classes described in 
paragraph (1)(E), (2), (3), or (4) of section 
241(a).”". 

(b) REENTRY.—Section 276(b) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1326(b)) is 
amended— 

(1) in paragraph (1)— 

(A) by inserting after commission of” the fol- 
lowing: “three or more misdemeanors involving 
drugs, crimes against the person, or both, or“, 

nd 


a 

(B) by striking 5“ and inserting “10”; 

(2) in paragraph (2), by striking 15 and in- 
serting 20 and 

(3) by adding at the end the following sen- 
tence: 


For the purposes of this subsection, the term 
‘deportation’ includes any agreement in which 
an alien stipulates to deportation during a 
criminal trial under either Federal or State 
law." 
SEC. 130002. CRIMINAL ALIEN TRACKING CENTER. 
(a) OPERATION.—The Attorney General shall, 
under the authority of section 242(a)(3)(A) of 
the Immigration and Nationality Act (8 U.S.C. 
1252(a)(3)(A)), operate a criminal alien tracking 
center. 
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(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $3,400,000 for fiscal year 1996; 

(2) $3,600,000 for fiscal year 1997; 

(3) $3,700,000 for fiscal year 1998; 

(4) $3,800,000 for fiscal year 1999; and 

(5) $3,900,000 for fiscal year 2000. 

SEC. 130003. ALIEN WITNESS COOPERATION AND 
COUNTERTERRORISM INFORMA- 
TION. 

(a) ESTABLISHMENT OF NEW NONIMMIGRANT 
CLASSIFICATION.—Section 101(a)(15) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(15)) is amended— 

(1) by striking or“ at the end of subpara- 
graph (Q), 

(2) by striking the period at the end of sub- 
paragraph (R) and inserting ‘‘; or”, and 

(3) by adding at the end the following new 
subparagraph: 

V subject to section 214(j), an alien 

i) who the Attorney General determines— 

is in possession of critical reliable infor- 
mation concerning a criminal organization or 
enterprise; 

“(UD is willing to supply or has supplied such 
information to Federal or State law enforcement 
authorities or a Federal or State court; and 

Il whose presence in the United States the 
Attorney General determines is essential to the 
success of an authorized criminal investigation 
or the successful prosecution of an individual 
involved in the criminal organization or enter- 


prise; or 

ii) who the Secretary of State and the Attor- 
ney General jointly determine— 

is in possession of critical reliable infor- 
mation concerning a terrorist organization, en- 
terprise, or operation; 

is willing to supply or has supplied such 
information to Federal law enforcement authori- 
ties or a Federal court; 

“(IID will be or has been placed in danger as 
a result of providing such information; and 

“(IV) is eligible to receive a reward under sec- 
tion 36(a) of the State Department Basic Au- 
thorities Act of 1956, 
and, if the Attorney General (or with respect to 
clause (ii), the Secretary of State and the Attor- 
ney General jointly) considers it to be appro- 
priate, the spouse, married and unmarried sons 
and daughters, and parents of an alien de- 
scribed in clause (i) or (ii) if accompanying, or 
following to join, the alien. 

(b) CONDITIONS OF ENTRY.— 

(1) WAIVER OF GROUNDS FOR EXCLUSION.—Sec- 
tion 212(d) of the Immigration and Nationality 
Act (8 U.S.C. 1182(d)) is amended by inserting at 
the beginning the following new paragraph: 

“(1) The Attorney General shall determine 
whether a ground for exclusion exists with re- 
spect to a nonimmigrant described in section 
101(a)(15)(S). The Attorney General, in the At- 
torney General's discretion, may waive the ap- 
plication of subsection (a) (other than para- 
graph (3)(E)) in the case of a nonimmigrant de- 
scribed in section 101(a)(15)(S), if the Attorney 
General considers it to be in the national inter- 
est to do so. Nothing in this section shall be re- 
garded as prohibiting the Immigration and Nat- 
uralization Service from instituting deportation 
proceedings against an alien admitted as a non- 
immigrant under section 101(a)(15)(S) for con- 
duct committed after the alien’s admission into 
the United States, or for conduct or a condition 
that was not disclosed to the Attorney General 
prior to the alien's admission as a nonimmigrant 
under section 101(a)(15)(S)."’. 

(2) NUMERICAL LIMITATIONS; PERIOD OF ADMIS- 
SION; ETC.—Section 214 of the Immigration and 
Nationality Act (8 U.S.C. 1184) is amended by 
adding at the end the following new subsection: 

) The number of aliens who may be pro- 
vided a visa as nonimmigrants under section 
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101(a)(15)(S)(i) in any fiscal year may not er- 
ceed 100. The number of aliens who may be pro- 
vided a visa as nonimmigrants under section 
101(a)(15)(S)(ii) in any fiscal year may not ex- 
ceed 25. 

(2) No alien may be admitted into the United 
States as such a nonimmigrant more than 5 
years after the date of the enactment of this 
subsection. 

“(3) The period of admission of an alien as 
such a nonimmigrant may not exceed 3 years. 
Such period may not be extended by the Attor- 
ney General. 

%) As a condition for the admission, and 
continued stay in lawful status, of such a non- 
immigrant, the nonimmigrant— 

A shall report not less often than quarterly 
to the Attorney General such information con- 
cerning the alien's whereabouts and activities 
as the Attorney General may require; 

() may not be convicted of any criminal of- 
ſense punishable by a term of imprisonment of 1 
year or more after the date of such admission; 

C) must have executed a form that waives 
the nonimmigrant's right to contest, other than 
on the basis of an application for withholding of 
deportation, any action for deportation of the 
alien instituted before the alien obtains lawful 
permanent resident status; and 

) shall abide by any other condition, limi- 
tation, or restriction imposed by the Attorney 
General. 

“(5) The Attorney General shall submit a re- 
port annually to the Committee on the Judiciary 
of the House of Representatives and the Com- 
mittee on the Judiciary of the Senate concern- 
ing— 

“(A) the number of such nonimmigrants ad- 
mitted; 

(B) the number of successful criminal pros- 
ecutions or investigations resulting from co- 
operation of such aliens; 

“(C) the number of terrorist acts prevented or 
frustrated resulting from cooperation of such 
aliens; 

“(D) the number of such nonimmigrants 
whose admission or cooperation has not resulted 
in successful criminal prosecution or investiga- 
tion or the prevention or frustration of a terror- 
ist act; and 

E) the number of such nonimmigrants who 
have failed to report quarterly (as required 
under paragraph (4)) or who have been con- 
victed of crimes in the United States after the 
date of their admission as such a non- 
immigrant.”’. 

(3) PROHIBITION OF CHANGE OF STATUS.—Sec- 
tion 248(1) of the Immigration and Naturaliza- 
tion Act (8 U.S.C. 1258(1)) is amended by strik- 
ing or (N)“ and inserting ‘‘(K), or (S)“. 

(c) ADJUSTMENT TO PERMANENT RESIDENT 
STATUS.— 

(1) IN GENERAL.—Section 245 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1255) is 
amended by adding at the end the following 
new subsection: 

“()(1) If, in the opinion of the Attorney Gen- 
eral— 

“(A) a nonimmigrant admitted into the United 
States under section 101(a)(15)(S)(i) has supplied 
information described in subclause (1) of such 
section; and 

() the provision of such information has 
substantially contributed to the success of an 
authorized criminal investigation or the pros- 
ecution of an individual described in subclause 
(III) of that section, 


the Attorney General may adjust the status of 
the alien (and the spouse, married and unmar- 
ried sons and daughters, and parents of the 
alien if admitted under that section) to that of 
an alien lawfully admitted for permanent resi- 
dence if the alien is not described in section 
212(a)(3)(E). 
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“(2) If, in the sole discretion of the Attorney 
General— 

a nonimmigrant admitted into the United 
States under section 101(a)(15)(S)(ii) has sup- 
plied information described in subclause (I) of 
such section, and 

) the provision of such information has 
substantially contributed to— 

i) the prevention or frustration of an act of 
terrorism against a United States person or 
United States property, or 

ii) the success of an authorized criminal in- 
vestigation of, or the prosecution of, an individ- 
ual involved in such an act of terrorism, and 

O) the nonimmigrant has received a reward 
under section 36(a) of the State Department 
Basic Authorities Act of 1956, 
the Attorney General may adjust the status of 
the alien (and the spouse, married and unmar- 
ried sons and daughters, and parents of the 
alien if admitted under such section) to that of 
an alien lawfully admitted for permanent resi- 
dence if the alien is not described in section 
212(a)(3)(E). 

“(3) Upon the approval of adjustment of sta- 
tus under paragraphs (1) or (2), the Attorney 
General shall record the alien’s lawful admis- 
sion for permanent residence as of the date of 
such approval and the Secretary of State shall 
reduce by one the number of visas authorized to 
be issued under sections 201(d) and 203(b)(4) for 
the fiscal year then current. 

(2) EXCLUSIVE MEANS OF ADJUSTMENT.—Sec- 
tion 245(c) of the Immigration and Nationality 
Act (8 U.S.C. 1255(c)) is amended by striking 
“or” before ‘‘(4)"" and by inserting before the 
period at the end the following: , or (5) an 
alien who was admitted as a nonimmigrant de- 
scribed in section 101(a)(15)(S)”’. 

(d) EXTENSION OF PERIOD OF DEPORTATION 
FOR CONVICTION OF 4 CRIME.—Section 
241(a)(2)(A)(i)(1) of the Immigration and Nation- 
ality Act (8 U.S.C. 1251(a)(2)(A)(i)(1)) is amend- 
ed by inserting ‘‘(or 10 years in the case of an 
alien provided lawful permanent resident status 
under section 245(i))"’ after ſive years”. 

SEC. 130004. DEPORTATION PROCEDURES FOR 
CERTAIN CRIMINAL ALIENS WHO 
ARE NOT PERMANENT RESIDENTS. 

(a) ELIMINATION OF ADMINISTRATIVE HEARING 
FOR CERTAIN CRIMINAL ALIENS.—Section 242A of 
the Immigration and Nationality Act (8 U.S.C. 
1252a) is amended by adding at the end the fol- 
lowing new subsection: 

“(b) DEPORTATION OF ALIENS WHO ARE NOT 
PERMANENT RESIDENTS.— 

) The Attorney General may, in the case of 
an alien described in paragraph (2), determine 
the deportability of such alien under section 
241(a)(2)(A)(iii) (relating to conviction of an ag- 
gravated felony) and issue an order of deporta- 
tion pursuant to the procedures set forth in this 
subsection or section 242(b). 

02) An alien is described in this paragraph if 
the alien— 

A) was not lawfully admitted for permanent 
residence at the time at which proceedings 
under this section commenced; and 

) is not eligible for any relief from deporta- 
tion under this Act. 

(3) The Attorney General may not execute 
any order described in paragraph (1) until 30 
calendar days have passed from the date that 
such order was issued, unless waived by the 
alien, in order that the alien has an opportunity 
to apply for judicial review under section 106. 

Proceedings before the Attorney General 
under this subsection shall be in accordance 
with such regulations as the Attorney General 
shail prescribe. The Attorney General shail pro- 
vide that— 

"(A) the alien is given reasonable notice of 
the charges and of the opportunity described in 
subparagraph (C); 
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) the alien shall have the privilege of being 
represented (at no erpense to the government) 
by such counsel, authorized to practice in such 
proccedings, as the alien shall choose; 

O) the alien has a reasonable opportunity to 
inspect the evidence and rebut the charges; 

D) the determination of deportability is sup- 
ported by clear, convincing, and unequivocal 
evidence and a record is maintained for judicial 
review; and 

the final order of deportation is not en- 
tered by the same person who issues the 
charges. 

(b) LIMITED JUDICIAL REVIEW.—Section 106 of 
the Immigration and Nationality Act (8 U.S.C. 
1105a) is amended— 

(1) in the first sentence of subsection (a), by 
inserting “or pursuant to section 242A” after 
“under section 242(b)"’; 

(2) in subsection (a)(1) and subsection (a)(3), 
by inserting "(including an alien described in 
section 242A)" after “aggravated felony”; and 

(3) by adding at the end the following new 
subsection: 

“(d)(1) A petition for review or for habeas cor- 
pus on behalf of an alien against whom a final 
order of deportation has been issued pursuant to 
section 242A(b) may challenge only— 

“(A) whether the alien is in fact the alien de- 
scribed in the order; 

) whether the alien is in fact an alien de- 
scribed in section 242A(b)(2); 

C) whether the alien has been convicted of 
an aggravated felony and such conviction has 
become final; and 

D) whether the alien was afforded the pro- 
cedures required by section 242A(b)(5). 

ö) No court shall have jurisdiction to review 
any issue other than an issue described in para- 
graph (I).“ 

(c) TECHNICAL AMENDMENTS.—Section 242A of 
the Immigration and Nationality Act (8 U.S.C. 
1252a) is amended— 

(1) by amending the heading to read as fol- 
lows: 

“EXPEDITED DEPORTATION OF ALIENS CONVICTED 
OF COMMITTING AGGRAVATED FELONIES"; 

(2) in subsection (a), as designated prior to en- 
actment of this Act, by striking (a) IN GEN- 
ERAL.—"’ and inserting the following: 

“(a) DEPORTATION OF CRIMINAL ALIENS.— 

““(1) IN GENERAL.—"’; 

(3) in subsection (b), as designated prior to en- 
actment of this Act, by striking ‘‘(b) IMPLEMEN- 
TATION.—"" and inserting () IMPLEMENTA- 
TION.—"’; 

(4) by striking subsection (c); 

(5) in subsection (d)— 

(A) by striking (d) EXPEDITED PROCEED- 
INGS.—(1)"" and inserting ‘‘(3) EXPEDITED PRO- 
CEEDINGS.—(A)"’; and 

(B) by striking "(2)" and inserting "(B)"; and 

(6) in subsection (e) 

(A) by striking (e) REVIEW.—(1)"’ and insert- 
ing (4 RRV. -)“: 

(B) by striking the second sentence; and 

(C) by striking ‘*(2)"' and inserting ‘‘(B)"’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to all aliens against 
whom deportation proceedings are initiated 
after the date of enactment of this Act. 

SEC. 130005. EXPEDITIOUS DEPORTATION FOR 
DENIED ASYLUM APPLICANTS. 

(a) IN GENERAL.—The Attorney General may 
provide for the expeditious adjudication of asy- 
lum claims and the erpeditious deportation of 
asylum applicants whose applications have been 
finally denied, unless the applicant remains in 
an otherwise valid nonimmigrant status. 

(b) EMPLOYMENT AUTHORIZATION.—Section 
208 of the Immigration and Nationality Act (8 
U.S.C. 1158) is amended by adding at the end 
the following new subsection: 

“(e) An applicant for asylum is not entitled to 
employment authorization except as may be pro- 
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vided by regulation in the discretion of the At- 
torney General. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $64,000,000 for fiscal year 1995; 

(2) $90,000,000 for fiscal year 1996; 

(3) $93,000,000 for fiscal year 1997; and 

(4) $91,000,000 for fiscal year 1998. 

SEC. 130006. IMPROVING BORDER CONTROLS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for the 
Immigration and Naturalization Service to in- 
crease the resources for the Border Patrol, the 
Inspections Program, and the Deportation 
Branch to apprehend illegal aliens who attempt 
clandestine entry into the United States or entry 
into the United States with fraudulent docu- 
ments or who remain in the country after their 
nonimmigrant visas erpire— 

(1) $228,000,000 for fiscal year 1995; 

(2) $185,000,000 for fiscal year 1996; 

(3) $204,000,000 for fiscal year 1997; 

(4) $58,000,000 for fiscal year 1998. 

Of the sums authorized in this section, all 
necessary funds shall, subject to the availability 
of appropriations, be allocated to increase the 
number of agent positions (and necessary sup- 
port personnel positions) in the Border Patrol by 
not less than 1,000 full-time equivalent positions 
in each of fiscal years 1995, 1996, 1997, and 1998 
beyond the number funded as of October 1, 1994. 

(Ù) REPORT.—By September 30, 1996 and Sep- 
tember 30, 1998, the Attorney General shall re- 
port to the Congress on the programs described 
in this section. The report shall include an eval- 
uation of the programs, an outcome-based meas- 
urement of performance, and an analysis of the 
cost effectiveness of the additional resources 
provided under this Act. 

SEC. 130007. EXPANDED SPECIAL DEPORTATION 
PROCEEDINGS. 

(a) IN GENERAL.—Subject to the availability of 
appropriations, the Attorney General may er- 
pand the program authorized by section 242A(d) 
and 242(i) of the Immigration and Nationality 
Act to ensure that such aliens are immediately 
deportable upon their release from incarcer- 
ation. 

(b) DETENTION AND REMOVAL OF CRIMINAL 
ALIENS.—Subject to the availability of appro- 
priations, the Attorney General may— 

(1) construct or contract for the construction 
of 2 Immigration and Naturalization Service 
Processing Centers to detain criminal aliens; 
and 

(2) provide for the detention and removal of 
such aliens. 

(c) REPORT.—By September 30, 1996, and Sep- 
tember 30, 1998 the Attorney General shall re- 
port to the Congress on the programs referred to 
in subsections (a) and (b). The report shall in- 
clude an evaluation of the programs, an out- 
come-based measurement of performance, and 
an analysis of the cost effectiveness of the addi- 
tional resources provided under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $55,000,000 for fiscal year 1995; 

(2) $54,000,000 for fiscal year 1996; 

(3) $49,000,000 for fiscal year 1997; and 

(4) $2,000,000 for fiscal year 1998. 

SEC. 130008. AUTHORITY TO ACCEPT CERTAIN AS- 
SISTANCE. 

(a) IN GENERAL.—Subject to subsection (b) 
and notwithstanding any other provision of 
law, the Attorney General, in the discretion of 
the Attorney General, may accept, hold, admin- 
ister, and utilize gifts of property and services 
(which may not include cash assistance) from 
State and local governments for the purpose of 
assisting the Immigration and Naturalization 
Service in the transportation of deportable 
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aliens who are arrested for misdemeanor or fel- 
ony crimes under State or Federal law and who 
are either unlawfully within the United States 
or willing to submit to voluntary departure 
under safeguards. Any property acquired pursu- 
ant to this section shall be acquired in the name 
of the United States. 

(b) LIMITATION.—The Attorney General shall 
terminate or rescind the exercise of the author- 
ity under subsection (a) if the Attorney General 
determines that the exercise of such authority 
has resulted in discrimination by law enforce- 
ment officials on the basis of race, color, or na- 
tional origin. 

SEC. 130009. PASSPORT AND VISA OFFENSES PEN- 
ALTIES IMPROVEMENT. 

(a) IN GENERAL.—Chapter 75 of title 18, Unit- 
ed States Code, is amended— 

(1) in section 1541 by striking “not more than 
$500 or imprisoned not more than one year” and 
inserting "under this title, imprisoned not more 
than 10 years"’; 

(2) in each of sections 1542, 1543, and 1544 by 
striking “not more than $2,000 or imprisoned not 
more than five years" and inserting under this 
title, imprisoned not more than 10 years”; 

(3) in section 1545 by striking “not more than 
$2,000 or imprisoned not more than three years” 
and inserting ‘‘under this title, imprisoned not 
more than 10 years"; 

(4) in section 1546(a) by striking ‘‘five years” 
and inserting ‘'10 years”; 

(5) in section 1546(b) by striking in accord- 
ance with this title, or imprisoned not more than 
two years" and inserting under this title, im- 
prisoned not more than 5 years”; and 

(6) by adding at the end the following new 
section: 

“$1547. Alternative imprisonment maximum 
for certain offenses 

“Notwithstanding any other provision of this 
title, the maximum term of imprisonment that 
may be imposed for an offense under this chap- 
ter (other than an offense under section 1545)— 

ij committed to facilitate a drug traffick- 
ing crime (as defined in 929(a)) is 15 years; and 

(2) if committed to facilitate an act of inter- 
national terrorism (as defined in section 2331) is 
20 „ears. 

(b) TECHNICAL AMENDMENT.—The_ chapter 
analysis for chapter 75 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new item: 


1547. Alternative imprisonment maximum for 
certain offenses."’. 
SEC. 130010. ASYLUM. 

(a) FINDINGS.—The Senate finds that— 

(1) in the last decade applications for asylum 
have greatly exceeded the original 5,000 annual 
limit provided in the Refugee Act of 1980, with 
more than 150,000 asylum applications filed in 
fiscal year 1993, and the backlog of cases grow- 
ing to 340,000; 

(2) this flood of asylum claims has swamped 
the system, creating delays in the processing of 
applications of up to several years; 

(3) the delay in processing asylum claims due 
to the overwhelming numbers has contributed to 
numerous problems, including— 

(A) an abuse of the asylum laws by fraudu- 
lent applicants whose primary interest is obtain- 
ing work authority in the United States while 
their claim languishes in the backlogged asylum 
processing system; 

(B) the growth of alien smuggling operations, 
often involving organized crime; 

(C) a drain on limited resources resulting from 
the high cost of processing frivolous asylum 
claims through our multilayered system; and 

(D) an erosion of public support for asylum, 
which is a treaty obligation. 

(4) asylum, a safe haven protection for aliens 
abroad who cannot return home, has been per- 
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verted by some aliens who use asylum claims to 
circumvent our immigration and refugee laws 
and procedures; and 

(5) a comprehensive revision of our asylum 
law and procedures is required to address these 
problems. 

(b) PoLicy.—It is the sense of the Senate 
that— 

(1) asylum is a process intended to protect 
aliens in the United States who cannot safely 
return home; 

(2) persons outside their country of national- 
ity who have a well-founded fear of persecution 
if they return should apply for refugee status at 
one of our refugee processing offices abroad; 
and 

(3) the immigration, refugee and asylum laws 
of the United States should be reformed to pro- 
vide— 

(A) a procedure for the erpeditious exclusion 
of any asylum applicant who arrives at a port- 
of-entry with fraudulent documents, or no docu- 
ments, and makes a noncredible claim of asy- 
lum; and 

(B) the immigration, refugee and asylum laws 
of the United States should be reformed to pro- 
vide for a streamlined affirmative asylum proc- 
essing system for asylum applicants who make 
their application after they have entered the 
United States. 

TITLE XIV—YOUTH VIOLENCE 
SEC. 140001. PROSECUTION AS ADULTS OF CER- 
TAIN JUVENILES FOR CRIMES OF VI- 
OLENCE. 

The 4th undesignated paragraph of section 
5032 of title 18, United States Code, is amended 
by striking *; however” and inserting . In the 
application of the preceding sentence, if the 
crime of violence is an offense under section 
113(a), 113(b), 113(c), 1111, 1113, or, if the juve- 
nile possessed a firearm during the offense, sec- 
tion 2111, 2113, 2241(a), or 2241(c), ‘thirteen’ 
shall be substituted for ‘fifteen’ and ‘thirteenth’ 
shall be substituted for ‘fifteenth’. Notwith- 
standing sections 1152 and 1153, no person sub- 
ject to the criminal jurisdiction of an Indian 
tribal government shall be subject to the preced- 
ing sentence for any offense the Federal juris- 
diction for which is predicated solely on Indian 
country (as defined in section 1151), and which 
has occurred within the boundaries of such In- 
dian country, unless the governing body of the 
tribe has elected that the preceding sentence 
have effect over land and persons subject to its 
criminal jurisdiction. However“. 

SEC. 140002. COMMENCEMENT OF JUVENILE PRO- 
CEEDING. 

Section 5032 of title 18, United States Code, is 
amended by striking Any proceedings against 
a juvenile under this chapter or as an adult 
shall not be commenced until” and inserting 4 
juvenile shall not be transferred to adult pros- 
ecution nor shall a hearing be held under sec- 
tion 5037 (disposition after a finding of juvenile 
delinquency) until“. 

SEC. 140003. SEPARATION OF JUVENILE FROM 
ADULT OFFENDERS. 

Section 5039 of title 18, United States Code, is 
amended by inserting ‘', whether pursuant to an 
adjudication of delinquency or conviction for an 
offense," after ‘‘committed”’ the first place it ap- 
pears. 

SEC. 140004. BINDOVER SYSTEM FOR CERTAIN 
VIOLENT JUVENILES. 

Section 501(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3751), as amended by section 100003, is amend- 
ed— 

(1) by striking and at the end of paragraph 
(21); 

(2) by striking the period at the end of para- 
graph (22) and inserting , and"; and 

(3) by adding at the end the following new 
paragraph: 
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23) programs that address the need for effec- 
tive bindover systems for the prosecution of vio- 
lent 16- and 17-year-old juveniles in courts with 
jurisdiction over adults for the crimes of— 

“(A) murder in the first degree; 

) murder in the second degree; 

O attempted murder; 

“(D) armed robbery when armed with a fire- 
arm; 

E) aggravated battery or assault when 
armed with a firearm; 

(F) criminal serual penetration when armed 
with a firearm; and 

“(G) drive-by shootings as described in section 
36 of title 18, United States Code.. 

SEC. 140005. AMENDMENT CONCERNING 
RECORDS OF CRIMES COMMITTED 
BY JUVENILES. 

Section 5038 of title 18, United States Code, is 
amended in subsection (f) by adding or when- 
ever a juvenille has been found guilty of com- 
mitting an act after his 13th birthday which if 
committed by an adult would be an offense de- 
scribed in the second sentence of the fourth 
paragraph of section 5032 of this title, after 
“title 21.“ 

SEC. 140006. INCREASED PENALTIES FOR EM- 
PLOYING CHILDREN TO DISTRIBUTE 
DRUGS NEAR SCHOOLS AND PLAY- 
GROUNDS. 

Section 419 of the Controlled Substances Act 
(21 U.S.C. 860) is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the follow- 
ing new subsection; 

e) Notwithstanding any other law, any per- 
son at least 21 years of age who knowingly and 
intentionally— 

) employs, hires, uses, persuades, induces, 
entices, or coerces a person under 18 years of 
age to violate this section; or 

2) employs, hires, uses, persuades, induces, 
entices, or coerces a person under 18 years of 
age to assist in avoiding detection or apprehen- 
sion for any offense under this section by any 
Federal, State, or local law enforcement official, 
is punishable by a term of imprisonment, a fine, 
or both, up to triple those authorized by section 
401.”. 

SEC. 140007. INCREASED PENALTIES FOR TRAVEL 
ACT CRIMES INVOLVING VIOLENCE 
AND CONSPIRACY TO COMMIT CON- 
TRACT KILLINGS. 

(a) TRAVEL ACT PENALTIES.—Section 1952(a) 
of title 18, United States Code, is amended by 
striking and thereafter performs or attempts to 
perform any of the acts specified in subpara- 
graphs (1), (2), and (3), shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both.“ and inserting “and there- 
after performs or attempts to perform— 

“(A) an act described in paragraph (1) or (3) 
shall be fined under this title, imprisoned not 
more than 5 years, or both; or 

“(B) an act described in paragraph (2) shall 
be fined under this title, imprisoned for not more 
than 20 years, or both, and if death results shall 
be imprisoned for any term of years or for liſe. 

(b) MURDER CONSPIRACY PENALTIES.—Section 
1958(a) of title 18, United States Code, is amend- 
ed by inserting or who conspires to do so be- 
fore “shall be fined" the first place it appears. 
SEC. 140008, SOLICITATION OF MINOR TO COMMIT 

CRIME. 

(a) DIRECTIVE TO SENTENCING COMMISSION,— 
(1) The United States Sentencing Commission 
shall promulgate guidelines or amend existing 
guidelines to provide that a defendant 21 years 
of age or older who has been convicted of an of- 
fense shall receive an appropriate sentence en- 
hancement if the defendant involved a minor in 
the commission of the offense. 

(2) The Commission shall provide that the 
guideline enhancement promulgated pursuant to 
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paragraph (1) shall apply for any offense in re- 
lation to which the defendant has solicited, pro- 
cured, recruited, counseled, encouraged, 
trained, directed, commanded, intimidated, or 
otherwise used or attempted to use any person 
less than 18 years of age with the intent that the 
minor would commit a Federal offense. 

(b) RELEVANT CONSIDERATIONS.—In_ imple- 
menting the directive in subsection (a), the Sen- 
tencing Commission shall consider— 

(1) the severity of the crime that the defend- 
ant intended the minor to commit; 

(2) the number of minors that the defendant 
used or attempted to use in relation to the of- 
fense; 

(3) the fact that involving a minor in a crime 
of violence is frequently of even greater serious- 
ness than involving a minor in a drug traffick- 
ing offense, for which the guidelines already 
provide a two-level enhancement; and 

(4) the possible relevance of the proximity in 
age between the offender and the minor(s) in- 
volved in the offense. 

TITLE XV—CRIMINAL STREET GANGS 
SEC. 150001, CRIMINAL STREET GANGS. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after chap- 
ter 25 the following new chapter: 

“CHAPTER 26—CRIMINAL STREET GANGS 
“$521. Criminal street gangs 

(a) DEFINITIONS.— 

** ‘conviction’ includes a finding, under State 
or Federal law, that a person has committed an 
act of juvenile delinquency involving a violent 
or controlled substances felony. 

'* ‘criminal street gang’ means an ongoing 
group, club, organization, or association of 5 or 
more persons— 

A that has as 1 of its primary purposes the 
commission of 1 or more of the criminal offenses 
described in subsection (c); 

) the members of which engage, or have 
engaged within the past 5 years, in a continuing 
series of offenses described in subsection (c); and 

O) the activities of which affect interstate or 
foreign commerce. 

“(b) PENALTY.—The sentence of a person con- 
victed of an offense described in subsection (c) 
shall be increased by up to 10 years if the of- 
fense is committed under the circumstances de- 
scribed in subsection (d). 

“(c) OF FENSES.—The offenses described in this 
section are— 

) a Federal felony involving a controlled 
substance (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)) for which 
the maximum penalty is not less than 5 years; 

“(2) a Federal felony crime of violence that 
has as an element the use or attempted use of 
physical force against the person of another; 
and 

a conspiracy to commit an offense de- 
scribed in paragraph (1) or (2). 

“(d) CIRCUMSTANCES.—The circumstances de- 
scribed in this section are that the offense de- 
scribed in subsection (c) was committed by a 
person who— 

J) participates in a criminal street gang 
with knowledge that its members engage in or 
have engaged in a continuing series of offenses 
described in subsection (c); 

“(2) intends to promote or further the felo- 
nious activities of the criminal street gang or 
maintain or increase his or her position in the 
gang; and 

“(3) has been convicted within the past 5 
years for— 

"(A) an offense described in subsection (c); 

) a State offense— 

i) involving a controlled substance (as de- 
fined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)) for which the maximum pen- 
alty is not less than 5 years’ imprisonment; or 
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ii) that is a felony crime of violence that has 
as an element the use or attempted use of phys- 
ical force against the person of another; 

O) any Federal or State felony offense that 
by its nature involves a substantial risk that 
physical force against the person of another 
may be used in the course of committing the of- 
Jense: or 

D) a conspiracy to commit an offense de- 
scribed in subparagraph (A), (B), or C).. 

(b) TECHNICAL AMENDMENT.—The part analy- 
sis for part I of title 18, United States Code, is 
amended by inserting after the item relating to 
chapter 25 the following new item: 

26. Criminal street gangs 821“. 
SEC. 150002. ADULT PROSECUTION OF SERIOUS 
JUVENILE OFFENDERS. 

Section 5032 of title 18, United States Code, is 
amended— 

(1) in the first undesignated paragraph by 
striking ‘‘922(p)"’ and inserting ‘924(b), (g), or 
(* 

(2) in the fourth undesignated paragraph by 
inserting or in section 924(b), (g), or (h) of this 
title, before criminal prosecution" the first 
place it appears; and 

(3) in the fifth undesignated paragraph by 
adding at the end the following: In considering 
the nature of the offense, as required by this 
paragraph, the court shall consider the ertent to 
which the juvenile played a leadership role in 
an organization, or otherwise influenced other 
persons to take part in criminal activities, in- 
volving the use or distribution of controlled sub- 
stances or firearms. Such a factor, if found to 
exist, shall weigh in favor of a transfer to adult 
status, but the absence of this factor shall not 
preclude such a transfer.’’. 

SEC. 150003. ADDITION OF ANTI-GANG BYRNE 
GRANT FUNDING OBJECTIVE. 

Section 501(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3751(4)), as amended by section 140004, is 
amended— 

(1) by striking and“ at the end of paragraph 
(22); 

(2) by striking the period at the end of para- 
graph (23) and inserting ‘‘; and"’; and 

(3) by adding at the end the following new 
paragraph: 

“(24) law enforcement and prevention pro- 
grams relating to gangs, or to youth who are in- 
volved or at risk of involvement in gangs. 

SEC. 150004. MENTORING PROGRAM. 

Section 288C of part G of title II of the Juve- 
nile Justice and Delinquency Prevention Act of 
1974 is amended to read as follows: 

“REGULATIONS AND GUIDELINES 

“SEC. 288C. (a) PROGRAM GUIDELINES.—The 
Administrator shall issue program guidelines to 
implement this part. The program guidelines 
shall be effective only after a period for public 
notice and comment. 

h MODEL SCREENING GUIDELINES.—The Ad- 
ministrator shall develop and distribute to pro- 
gram participants specific model guidelines for 
the screening of prospective program mentors."’. 
SEC. 150005. JUVENILE ANTI-DRUG AND ANTI- 

GANG GRANTS IN FEDERALLY AS- 
SISTED LOW-INCOME HOUSING. 

Grants authorized in this Act to reduce or pre- 
vent juvenile drug and gang-related activity in 
“public housing” may be used for such purposes 
in federally assisted, low-income housing. 

SEC. 150006. GANG INVESTIGATION COORDINA- 
TION AND INFORMATION COLLEC- 
TION. 

(a) COORDINATION.—The Attorney General (or 
the Attorney General's designee), in consulta- 
tion with the Secretary of the Treasury (or the 
Secretary’s designee), shall develop a nationai 
strategy to coordinate gang-related investiga- 
tions by Federal law enforcement agencies. 
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(b) DATA COLLECTION.—The Director of the 
Federal Bureau of Investigation shall acquire 
and collect information on incidents of gang vi- 
olence for inclusion in an annual uniform crime 
report. 

(c) REPORT.—The Attorney General shall pre- 
pare a report on national gang violence outlin- 
ing the strategy developed under subsection (a) 
to be submitted to the President and Congress by 
January 1, 1996. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $1,000,000 for fiscal year 1996. 
SEC. 150007. MULTIJURISDICTIONAL GANG TASK 

FORCES. 

Section 504(f) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
by inserting “victims assistance programs, or 
multijurisdictional gang task forces” after 
“drug task forces“. 

TITLE XVI—CHILD PORNOGRAPHY 
SEC. 160001. PENALTIES FOR INTERNATIONAL 
TRAFFICKING IN CHILD PORNOG- 
RAPHY. 

(a) IMPORT RELATED OFFENSE.—Chapter 110 
of title 18, United States Code, is amended by 
adding at the end the following new section: 
“$2258. Production of sexually explicit depic- 

tions of a minor for importation into the 

United States 

“(a) USE OF MINOR.—A person who, outside 
the United States, employs, uses, persuades, in- 
duces, entices, or coerces any minor to engage 
in, or who has a minor assist any other person 
to engage in, or who transports any minor with 
the intent that the minor engage in any sexually 
explicit conduct for the purpose of producing 
any visual depiction of such conduct, intending 
that the visual depiction will be imported into 
the United States or into waters within 12 miles 
of the coast of the United States, shall be pun- 
ished as provided in subsection (c). 

(b) USE OF VISUAL DEPICTION.—A person 
who, outside the United States, knowingly re- 
ceives, transports, ships, distributes, sells, or 
possesses with intent to transport, ship, sell, or 
distribute any visual depiction of a minor en- 
gaging in sexually explicit conduct (if the pro- 
duction of the visual depiction involved the use 
of a minor engaging in sexually explicit con- 
duct), intending that the visual depiction will be 
imported into the United States or into waters 
within a distance of 12 miles of the coast of the 
United States, shall be punished as provided in 
subsection (c). 

“(c) PENALTIES.—A person who violates sub- 
section (a) or (b), or conspires or attempts to do 
so— 

“(1) shall be fined under this title, imprisoned 
not more than 10 years, or both; and 

“(2) if the person has a prior conviction under 
this chapter or chapter 109A, shall be fined 
under this title, imprisoned not more than 20 
years, or both. 

(b) TECHNICAL AMENDMENT.— 

(1) CHAPTER ANALYSIS.—The chapter analysis 
for chapter 110 of title 18, United States Code, is 
amended by adding at the end the following 
new item: 


"2258. Production of serually explicit depictions 
of a minor for importation into 
the United States. 

(2) FINE PROVISIONS.—Section 2251(d) of title 

18, United States Code, is amended— 

(A) by striking “not more than $100,000, or” 
and inserting ‘‘under this title.“, 

(B) by striking “not more than $200,000, or” 
and inserting “under this title,: and 

(C) by striking not more than $250,000" and 
inserting under this title“. 

(c) SECTION 2251 PENALTY ENHANCEMENT.— 

Section 2251(d) of title 18, United States Code, is 

amended by striking “this section“ the second 
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place it appears and inserting this chapter or 
chapter 109A”. 

(d) SECTION 2252 PENALTY ENHANCEMENT.— 
Section 2252(b)(1) of title 18, United States Code, 
is amended by striking ‘‘this section” and in- 
serting this chapter or chapter 109A". 

(e) CONSPIRACY AND ATTEMPT.—Sections 
2251(d) and 2252(b) of title 18, United States 
Code, are each amended by inserting , or at- 
tempts or conspires to violate," after ‘‘violates”’ 
each place it appears. 

(f) RICO AMENDMENT.—Section 1961(1) of title 
18, United States Code, is amended by striking 
2257-2252 and inserting 2251. 2251A, 2252, 
and 2258". 

(g) TRANSPORTATION OF MINORS.—Section 
2423 of title 18, United States Code, is amend- 
ed— 

(1) by striking (a) Whoever” and inserting 
“(a) TRANSPORTATION WITH INTENT TO ENGAGE 
IN CRIMINAL SEXUAL ACTIVITY.—A person who”; 
and 

(2) by adding at the end the following new 
subsection: 

„h TRAVEL WITH INTENT TO ENGAGE IN SEX- 
UAL ACT WITH A JUVENILE.—A person who trav- 
els in interstate commerce, or conspires to do so, 
or a United States citizen or an alien admitted 
for permanent residence in the United States 
who travels in foreign commerce, or conspires to 
do so, for the purpose of engaging in any serual 
act (as defined in section 2245) with a person 
under 18 years of age that would be in violation 
of chapter 109A if the serual act occurred in the 
special maritime and territorial jurisdiction of 
the United States shall be fined under this title, 
imprisoned not more than 10 years, or both. 
SEC. 160002. SENSE OF CONGRESS CONCERNING 

STATE LEGISLATION REGARDING 
CHILD PORNOGRAPHY. 

It is the sense of the Congress that each State 
that has not yet done so should enact legislation 
prohibiting the production, distribution, receipt, 
or simple possession of materials depicting a per- 
son under 18 years of age engaging in serually 
explicit conduct (as defined in section 2256 of 
title 18, United States Code) and providing for a 
maximum imprisonment of at least I year and 
for the forfeiture of assets used in the commis- 
sion or support of, or gained from, such of- 
ſenses. 

SEC. 160003. CONFIRMATION OF INTENT OF CON- 
GRESS IN ENACTING SECTIONS 2252 
AND 2256 OF TITLE 18, UNITED 
STATES CODE. 

(a) DECLARATION.—The Congress declares 
that in enacting sections 2252 and 2256 of title 
18, United States Code, it was and is the intent 
of Congress that— 

(1) the scope of ‘exhibition of the genitals or 
pubic area in section 2256(2)(E), in the defini- 
tion of ‘‘serually explicit conduct“, is not lim- 
ited to nude exhibitions or exhibitions in which 
the outlines of those areas were discernible 
through clothing; and 

(2) the requirements in section 2252(a) (1)(A), 
(2)(A), G)), and (4)(B)(i) that the produc- 
tion of a visual depiction involve the use of a 
minor engaging in “‘serually explicit conduct” 
of the kind described in section 2256(2)(E) are 
satisfied if a person photographs a minor in 
such a way as to erhibit the child in a lasciv- 
ious manner. 

(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that in filing its brief in United 
States v. Knor, No. 92-1183, and thereby depriv- 
ing the United States Supreme Court of the ad- 
verseness necessary for full and fair presen- 
tation of the issues arising in the case, the De- 
partment of Justice did not accurately reflect 
the intent of Congress in arguing that the vid- 
eotapes in [the Knox case] constitute ‘lascivious 
exhibition[s] of the genitals or pubic area’ only 
if those body parts are visible in the tapes and 
the minors posed or acted lasciviously."’. 
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TITLE XVII—CRIMES AGAINST CHILDREN 
Subtitle A—Jacob Wetterling Crimes Against 
Children and Sexually Violent Offender 

Registration Act 
SEC. 170101. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.— 

(1) STATE GUIDELINES.—The Attorney General 
shall establish guidelines for State programs 
that require— 

(A) a person who is convicted of a criminal of- 
fense against a victim who is a minor or who is 
convicted of a serually violent offense to register 
a current address with a designated State law 
enforcement agency for the time period specified 
in subparagraph (A) of subsection (b)(6); and 

(B) a person who is a serually violent preda- 
tor to register a current address with a des- 
ignated State law enforcement agency unless 
such requirement is terminated under subpara- 
graph (B) of subsection (b)(6). 

(2) COURT DETERMINATION.—A determination 
that a person is a serually violent predator and 
a determination that a person is no longer a set- 
ually violent predator shall be made by the sen- 
tencing court after receiving a report by a State 
board composed of experts in the field of the be- 
havior and treatment of serual offenders. 

(3) DEFINITIONS.—For purposes of this section: 

(A) The term criminal offense against a vic- 
tim who is a minor” means any criminal offense 
that consists of— 

(i) kidnapping of a minor, ercept by a parent; 

(ii) false imprisonment of a minor, except by a 
parent; 

(iii) criminal serual conduct toward a minor; 

(iv) solicitation of a minor to engage in serual 
conduct; 

(v) use of a minor in a serual performance; 

(vi) solicitation of a minor to practice pros- 
titution; 

(vii) any conduct that by its nature is a set- 
ual offense against a minor; or 

(viii) an attempt to commit an offense de- 
scribed in any of clauses (i) through (vii), if the 
State— 

(1) makes such an attempt a criminal offense; 
and 

(I1) chooses to include such an offense in 
those which are criminal offenses against a vic- 
tim who is a minor for the purposes of this sec- 
tion. 

For purposes of this subparagraph conduct 
which is criminal only because of the age of the 
victim shall not be considered a criminal offense 
if the perpetrator is 18 years of age or younger. 

(B) The term “‘serually violent offense” means 
any criminal offense that consists of aggravated 
sexual abuse or serual abuse (as described in 
sections 2241 and 2242 of title 18, United States 
Code, or as described in the State criminal code) 
or an offense that has as its elements engaging 
in physical contact with another person with 
intent to commit aggravated serual abuse or sex- 
ual abuse (as described in such sections of title 
18, United States Code, or as described in the 
State criminal code). 

(C) The term “‘serually violent predator” 
means a person who has been convicted of a 
serually violent offense and who suffers from a 
mental abnormality or personality disorder that 
makes the person likely to engage in predatory 
serually violent offenses. 

(D) The term “mental abnormality" means a 
congenital or acquired condition of a person 
that affects the emotional or volitional capacity 
of the person in a manner that predisposes that 
person to the commission of criminal serual acts 
to a degree that makes the person a menace to 
the health and safety of other persons. 

(E) The term ‘‘predatory’’ means an act di- 
rected at a stranger, or a person with whom a 
relationship has been established or promoted 
for the primary purpose of victimization. 

(b) REGISTRATION REQUIREMENT UPON RE- 
LEASE, PAROLE, SUPERVISED RELEASE, OR PRO- 
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BATION.—An approved State registration pro- 
gram established under this section shall con- 
tain the following elements: 

(1) DUTY OF STATE PRISON OFFICIAL OR 
COURT.— 

(A) If a person who is required to register 
under this section is released from prison, or 
placed on parole, supervised release, or proba- 
tion, a State prison officer, or in the case of pro- 
bation, the court, shall— 

(i) inform the person of the duty to register 
and obtain the information required for such 
registration; 

(ii) inform the person that if the person 
changes residence address, the person shall give 
the new address to a designated State law en- 
forcement agency in writing within 10 days; 

(iii) inform the person that if the person 
changes residence to another State, the person 
shall register the new address with the law en- 
forcement agency with whom the person last 
registered, and the person is also required to 
register with a designated law enforcement 
agency in the new State not later than 10 days 
after establishing residence in the new State, if 
the new State has a registration requirement; 

(iv) obtain fingerprints and a photograph of 
the person if these have not already been ob- 
tained in connection with the offense that trig- 
gers registration; and 

(v) require the person to read and sign a form 
stating that the duty of the person to register 
under this section has been erplained. 

(B) In addition to the requirements of sub- 
paragraph (A), for a person required to register 
under subparagraph (B) of subsection (a)(1), the 
State prison officer or the court, as the case may 
be, shall obtain the name of the person, identi- 
fying factors, anticipated future residence, of- 
fense history, and documentation of any treat- 
ment received for the mental abnormality or per- 
sonality disorder of the person. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE FBI.—The officer, or in the case of a person 
placed on probation, the court, shall, within 3 
days after receipt of information described in 
paragraph (1), forward it to a designated State 
law enforcement agency. The State law enforce- 
ment agency shall immediately enter the infor- 
mation into the appropriate State law enforce- 
ment record system and notify the appropriate 
law enforcement agency having jurisdiction 
where the person expects to reside. The State 
law enforcement agency shall also immediately 
transmit the conviction data and fingerprints to 
the Federal Bureau of Investigation. 

(3) VERIFICATION.— 

(A) For a person required to register under 
subparagraph (A) of subsection (a)(1), on each 
anniversary of the person’s initial registration 
date during the period in which the person is re- 
quired to register under this section the follow- 
ing applies: 

(i) The designated State law enforcement 
agency shall mail a nonforwardable verification 
form to the last reported address of the person. 

(ii) The person shall mail the verification form 
to the designated State law enforcement agency 
within 10 days after receipt of the form. 

(iii) The verification form shall be signed by 
the person, and state that the person still re- 
sides at the address last reported to the des- 
ignated State law enforcement agency. 

(iv) If the person fails to mail the verification 
form to the designated State law enforcement 
agency within 10 days after receipt of the form, 
the person shall be in violation of this section 
unless the person proves that the person has not 
changed the residence address. 

(B) The provisions of subparagraph (A) shall 
be applied to a person required to register under 
subparagraph (B) of subsection (a)(1), except 
that such person must verify the registration 
every 90 days after the date of the initial release 
or commencement of parole. 
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(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT 
AGENCIES OF CHANGES IN ADDRESS.—A change of 
address by a person required to register under 
this section reported to the designated State law 
enforcement agency shall be immediately re- 
ported to the appropriate law enforcement agen- 
cy having jurisdiction where the person is resid- 
ing. The designated law enforcement agency 
shall, if the person changes residence to another 
State, notify the law enforcement agency with 
which the person must register in the new State, 
if the new State has a registration requirement. 

(5) REGISTRATION FOR CHANGE OF ADDRESS TO 
ANOTHER STATE.—A person who has been con- 
victed of an offense which requires registration 
under this section shall register the new address 
with a designated law enforcement agency in 
another State to which the person moves not 
later than 10 days after such person establishes 
residence in the new State, if the new State has 
a registration requirement. 

(6) LENGTH OF REGISTRATION.— 

(A) A person required to register under sub- 
paragraph (A) of subsection (a shall con- 
tinue to comply with this section until 10 years 
have elapsed since the person was released from 
prison, placed on parole, supervised release, or 
probation, 

(B) The requirement of a person to register 
under subparagraph (B) of subsection (a)(1) 
shall terminate upon a determination, made in 
accordance with paragraph (2) of subsection (a), 
that the person no longer suffers from a mental 
abnormality or personality disorder that would 
make the person likely to engage in a predatory 
serually violent offense. 

(c) PENALTY.—A person required to register 
under a State program established pursuant to 
this section who knowingly fails to so register 
and keep such registration current shall be sub- 
ject to criminal penalties in any State in which 
the person has so failed. 

(d) RELEASE OF INFORMATION.—The informa- 
tion collected under a State registration program 
shail be treated as private data ercept that— 

(1) such information may be disclosed to law 
enforcement agencies for law enforcement pur- 
poses; 

(2) such information may be disclosed to gov- 
ernment agencies conducting confidential back- 
ground checks; and 

(3) the designated State law enforcement 
agency and any local law enforcement agency 
authorized by the State agency may release rel- 
evant information that is necessary to protect 
the public concerning a specific person required 
to register under this section, except that the 
identity of a victim of an offense that requires 
registration under this section shall not be re- 
leased. 

(e) IMMUNITY FOR GOOD FAITH CONDUCT.— 
Law enforcement agencies, employees of law en- 
forcement agencies, and State officials shall be 
immune from liability for good faith conduct 
under this section. 

(f) COMPLIANCE.— 

(1) COMPLIANCE DATE.—Subject to paragraph 
(2), each State shall have not more than 3 years 
from the date of enactment of this Act in which 
to implement this section, ercept that the Attor- 
ney General may grant an additional 2 years to 
a State that is making good faith efforts to im- 
plement this section. 

(2) INELIGIBILITY FOR FUNDS.— 

(A) A State that fails to implement the pro- 
gram as described in this section shall not re- 
ceive 10 percent of the funds that would other- 
wise be allocated to the State under section 506 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3765). 

(B) REALLOCATION OF FUNDS.—Any funds 
that are not allocated for failure to comply with 
this section shall be reallocated to States that 
comply with this section. 
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Subtitle B—Assaults Against Children 
SEC. 170201. ASSAULTS AGAINST CHILDREN. 

(a) SIMPLE ASSAULT.—Section 113(e) of title 
18, United States Code, is amended by inserting 
, or if the victim of the assault is an individual 
who has not attained the age of 16 years, by 
fine under this title or imprisonment for not 
more than 1 year, or both” before the period. 

(b) ASSAULTS RESULTING IN SUBSTANTIAL BOD- 
ILY INJURY.—Section 113 of title 18, United 
States Code, is amended by adding at the end 
the following: 

) Assault resulting in substantial bodily in- 
jury to an individual who has not attained the 
age of 16 years, by fine under this title or im- 
prisonment for not more than 5 years, or both. 

(c) TECHNICAL AND STYLISTIC CHANGES TO 
SECTION 113.—Section 113 of title 18, United 
States Code, is amended— 

(1) in paragraph (b), by striking “of not more 
than $3,000" and inserting ‘‘under this title”; 

(2) in paragraph (c), by striking “of not more 
than $1,000" and inserting under this title”; 

(3) in paragraph (d), by striking “of not more 
than $500" and inserting under this title“, 

(4) by modifying the left margin of each of 
paragraphs (a) through (f) so that they are in- 
dented 2 ems; 

(5) by redesignating paragraphs (a) through 
(J) as paragraphs (1) through (6); and 

(6) by inserting (a) before “Whoever”. 

(d) DEFINITIONS.—Section 113 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following: 

) As used in this subsection— 

I the term ‘substantial bodily injury’ means 
bodily injury which involves— 

“(A) a temporary but substantial disfigure- 
ment; or 

“(B) a temporary but substantial loss or im- 
pairment of the function of any bodily member, 
organ, or mental faculty; and 

e) the term ‘serious bodily injury’ has the 
meaning given that term in section 1365 of this 
title. 

(e) ASSAULTS IN INDIAN COUNTRY.—Section 
1153(a) of title 18, United States Code, is amend- 
ed by inserting "(as defined in section 1365 of 
this title), an assault against an individual who 
has not attained the age of 16 years” after ‘‘se- 
rious bodily injury". 

Subtitle C—Missing and Exploited Children 
SEC. 170301. SHORT TITLE. 

This subtitle may be cited as the Morgan P. 
Hardiman Task Force on Missing and Exploited 
Children Act”. 

SEC. 170302. PURPOSE. 

The purpose of this subtitle is to establish a 
task force comprised of law enforcement officers 
from pertinent Federal agencies to work with 
the National Center for Missing and Exploited 
Children (referred to as the *‘Center"') and co- 
ordinate the provision of Federal law enforce- 
ment resources to assist State and local authori- 
ties in investigating the most difficult cases of 
missing and exploited children. 

SEC. 170303. ESTABLISHMENT OF TASK FORCE. 

Title IV of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5771 et 
seq.) is amended— 

(1) by redesignating sections 407 and 408 as 
sections 408 and 409, respectively; and 

(2) by inserting after section 406 the following 
new section: 

“TASK FORCE 

“SEC. 407. (a) ESTABLISHMENT.—There is es- 
tablished a Missing and Exploited Children's 
Task Force (referred to as the Tusx Force’’). 

“(b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Task Force shall in- 
clude at least 2 members from each of— 

A the Federal Bureau of Investigation; 

(B) the Secret Service; 
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“(C) the Bureau of Alcohol, Tobacco and 
Firearms; 

D) the United States Customs Service; 

) the Postal Inspection Service; 

) the United States Marshals Service; and 

) the Drug Enforcement Administration. 

“(2) CHIEF.—A representative of the Federal 
Bureau of Investigation (in addition to the 
members of the Task Force selected under para- 
graph (1)(A)) shall act as chief of the Task 
Force. 

) SELECTION.—(A) The Director of the Fed- 
eral Bureau of Investigation shall select the 
chief of the Task Force. 

) The heads of the agencies described in 
paragraph (1) shall submit to the chief of the 
Task Force a list of at least 5 prospective Task 
Force members, and the chief shall select 2, or 
such greater number as may be agreeable to an 
agency head, as Task Force members. 

“(4) PROFESSIONAL QUALIFICATIONS.—The 
members of the Task Force shall be law enforce- 
ment personnel selected for their expertise that 
would enable them to assist in the investigation 
of cases of missing and erploited children. 

‘(5) STATUS.—A member of the Task Force 
shall remain an employee of his or her respective 
agency for all purposes (including the purpose 
of performance review), and his or her service 
on the Task Force shall be without interruption 
or loss of civil service privilege or status and 
shall be on a nonreimbursable basis. 

“(6) PERIOD OF SERVICE.) Subject to sub- 
paragraph (B), 1 member from each agency shall 
initially serve a 1-year term, and the other mem- 
ber from the same agency shall serve a I-year 
term, and may be selected to a renewal of service 
for 1 additional year; thereafter, each new mem- 
ber to serve on the Task Force shall serve for a 
2-year period with the member's term of service 
beginning and ending in alternate years with 
the other member from the same agency; the pe- 
riod of service for the chief of the Task Force 
shall be 3 years. 

) The chief of the Task Force may at any 
time request the head of an agency described in 
paragraph (1) to submit a list of 5 prospective 
Task Force members to replace a member of the 
Task Force, for the purpose of maintaining a 
Task Force membership that will be able to meet 
the demands of its caseload. 

) SUPPORT.— 

“(1) IN GENERAL.—The Administrator of the 
General Services Administration, in coordina- 
tion with the heads of the agencies described in 
subsection (b)(1), shall provide the Task Force 
office space and administrative and support 
services, such office space to be in close prorim- 
ity to the office of the Center, so as to enable 
the Task Force to coordinate its activities with 
that of the Center on a day-to-day basis. 

“(2) LEGAL GUIDANCE.—The Attorney General 
shall assign an attorney to provide legal guid- 
ance, as needed, to members of the Task Force. 

d) PURPOSE.— 

“(1) IN GENERAL.—The purpose of the Task 
Force shall be to make available the combined 
resources and expertise of the agencies described 
in paragraph (1) to assist State and local gov- 
ernments in the most difficult missing and er- 
ploited child cases nationwide, as identified by 
the chief of the Task Force from time to time, in 
consultation with the Center, and as many ad- 
ditional cases as resources permit, including the 
provision of assistance to State and local inves- 
tigators on location in the field. 

“(2) TECHNICAL ASSISTANCE.—The role of the 
Task Force in any investigation shall be to pro- 
vide advice and technical assistance and to 
make available the resources of the agencies de- 
scribed in subsection (b)(1); the Task Force shall 
not take a leadership role in any such investiga- 
tion. 

e) CROSS-DESIGNATION OF TASK FORCE 
MEMBERS.—The Attorney General may cross- 
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designate the members of the Task Force with 
jurisdiction to enforce Federal law related to 
child abduction to the extent necessary to ac- 
complish the purposes of this section. 

TITLE XVIII—RURAL CRIME 
Subtitle A—Drug Trafficking in Rural Areas 
SEC. 180101. AUTHORIZATIONS FOR RURAL LAW 

ENFORCEMENT AGENCIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a)(9) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
to read as follows: 

) There are authorized to be appropriated 
to carry out part O— 

A $24,000,000 for fiscal year 1996; 

) $40,000,000 for fiscal year 1997; 

0) $50,000,000 for fiscal year 1998; 

D) $60,000,000 for fiscal year 1999; and 

E) $66,000,000 for fiscal year 2000. 

(b) AMENDMENT TO BASE ALLOCATION.—Sec- 
tion 1501(a)(2)(A) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
by striking ‘‘$100,000"’ and inserting ‘‘$250,000"'. 

(c) CLARIFICATION.—Section 1501(b) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. § 3796bb(b)) is amended by 
inserting , based on the decennial census of 
1990 through fiscal year 1997 before the period. 
SEC. 180102. RURAL CRIME AND DRUG ENFORCE- 

MENT TASK FORCES. 

(a) ESTABLISHMENT.—The Attorney General, 
in consultation with the Governors, mayors, and 
chief executive officers of State and local law 
enforcement agencies, may establish a Rural 
Crime and Drug Enforcement Task Force in ju- 
dicial districts that encompass significant rural 
lands. Assets seized as a result of investigations 
initiated by a Rural Crime and Drug Enforce- 
ment Task Force and forfeited under Federal 
law shall be used, consistent with the guidelines 
on equitable sharing established by the Attorney 
General and of the Secretary of the Treasury, 
primarily to enhance the operations of the task 
force and its participating State and local law 
enforcement agencies. 

(b) TASK FORCE MEMBERSHIP.—The Task 
Forces established under subsection (a) shall be 
carried out under policies and procedures estab- 
lished by the Attorney General. The Attorney 
General may deputize State and local law en- 
forcement officers and may cross-designate up to 
100 Federal law enforcement officers, when nec- 
essary to undertake investigations pursuant to 
section 503(a) of the Controlled Substances Act 
(21 U.S.C. 873(a)) or offenses punishable by a 
term of imprisonment of 10 years or more under 
title 18, United States Code. The task forces— 

(1) shall include representatives from— 

(A) State and local law enforcement agencies; 

(B) the office of the United States Attorney 
for the judicial district; and 

(C) the Federal Bureau of Investigation, the 
Drug Enforcement Administration, the Immigra- 
tion and Naturalization Service, and the United 
States Marshals Service; and 

(2) may include representatives of other Fed- 
eral law enforcement agencies, such as the Unit- 
ed States Customs Service, United States Park 
Police, United States Forest Service, Bureau of 
Alcohol, Tobacco, and Firearms, and Bureau of 
Land Management. 

SEC. 180103. RURAL DRUG ENFORCEMENT TRAIN- 
ING. 


(a) SPECIALIZED TRAINING FOR RURAL OFFI- 
CERS.—The Director of the Federal Law En- 
forcement Training Center shall develop a spe- 
cialized course of instruction devoted to training 
law enforcement officers from rural agencies in 
the investigation of drug trafficking and related 
crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out subsection (a)— 
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(1) $1,000,000 for fiscal year 1996; 

(2) $1,000,000 for fiscal year 1997; 

(3) $1,000,000 for fiscal year 1998; 

(4) $1,000,000 for fiscal year 1999; and 

(5) $1,000,000 for fiscal year 2000. 
SEC. 180104. MORE AGENTS FOR THE DRUG EN- 

FORCEMENT ADMINISTRATION. 

There are authorized to be appropriated for 
the hiring of additional Drug Enforcement Ad- 
ministration agents— 

(1) $12,000,000 for fiscal year 1996; 

(2) $20,000,000 for fiscal year 1997; 

(3) $30,000,000 for fiscal year 1998; 

(4) $40,000,000 for fiscal year 1999; and 

(5) $48,000,000 for fiscal year 2000. 


Subtitle B—Drug Free Truck Stops and Safety 
Rest Areas 
SEC. 180201. DRUG FREE TRUCK STOPS AND SAFE- 
TY REST AREAS. 


(a) SHORT TITLE.—This section may be cited 
as the Drug Free Truck Stop Act“. 

(b) AMENDMENT TO CONTROLLED SUBSTANCES 
ACT.— 

(1) IN GENERAL.—Part D of the Controlled 
Substances Act (21 U.S.C. 801 et seq.) is amend- 
ed by inserting after section 408 the following 
new section: 

“TRANSPORTATION SAFETY OFFENSES 


“SEC. 409. (a) DEFINITIONS.—In this section 

* ‘safety rest area’ means a roadside facility 
with parking facilities for the rest or other needs 
of motorists. 

truck stop’ means a facility (including any 
parking lot appurtenant thereto) that— 

A) has the capacity to provide fuel or serv- 
ice, or both, to any commercial motor vehicle (as 
defined in section 31301 of title 49, United States 
Code), operating in commerce (as defined in that 
section); and 

) is located within 2,500 feet of the Na- 
tional System of Interstate and Defense High- 
ways or the Federal-Aid Primary System. 

) FIRST OFFENSE.—A person who violates 
section 401(a)(1) or section 416 by distributing or 
possessing with intent to distribute a controlled 
substance in or on, or within 1,000 feet of, a 
truck stop or safety rest area is (except as pro- 
vided in subsection (b)) subject to— 

Y) twice the marimum punishment author- 
ized by section 401(b); and 

2) twice any term of supervised release au- 
thorized by section 401(b) for a first offense. 

“(c) SUBSEQUENT OFFENSE.—A person who 
violates section 401(a)(1) or section 416 by dis- 
tributing or possessing with intent to distribute 
a controlled substance in or on, or within 1,000 
feet of, a truck stop or a safety rest area after 
a prior conviction or convictions under sub- 
section (a) have become final is subject to— 

“(1) times the marimum punishment author- 
ized by section 401(b); and 

*(2) times any term of supervised release au- 
thorized by section 401(b) for a first oſſense. 

(2) TECHNICAL AMENDMENTS.— 

(A) CROSS REFERENCE.—Section 401(b) of the 
Controlled Substances Act (21 U.S.C. 841(b)) is 
amended by inserting 409. before ‘'418,"’ each 
place it appears. 

(B) TABLE OF CONTENTS.—The table of con- 
tents of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 is amended by 
striking the item relating to section 409 and in- 
serting the following new item: 


“Sec. 409. Transportation safety 

offenses."’. 

(c) SENTENCING GUIDELINES.—Pursuant to its 
authority under section 994 of title 28, United 
States Code, and section 21 of the Sentencing 
Act of 1987 (28 U.S.C. 994 note), the United 
States Sentencing Commission shall promulgate 
guidelines, or shall amend existing guidelines, to 
provide an appropriate enhancement of punish- 
ment for a defendant convicted of violating sec- 
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tion 409 of the Controlled Substances Act, as 
added by subsection (b). 
Subtitle C—Sense of Congress Regarding 
Funding for Rural Areas 
SEC. 180301. FUNDING FOR RURAL AREAS. 

It is the sense of Congress that— 

(1) the Attorney General should ensure that 
funding for programs authorized by the provi- 
sions of this Act and amendments made by this 
Act is distributed in such a manner that rural 
areas continue to receive comparable support for 
their broad-based crime fighting initiatives; 

(2) rural communities should not receive less 
funding than they received in fiscal year 1994 
for anti-crime initiatives as a result of any legis- 
lative or administrative actions; and 

(3) to the marimum extent possible, funding 
for the Edward Byrne Memorial State and Local 
Law Enforcement Assistance Program should be 
maintained at its fiscal year 1994 level. 

TITLE XIX—FEDERAL LAW ENFORCEMENT 
SEC. 190001. FEDERAL JUDICIARY AND FEDERAL 
LAW ENFORCEMENT. 

(a) AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR THE FEDERAL JUDICIARY.— 

(1) FEDERAL JUDICIARY.—There are authorized 
to be appropriated for the activities of the Fed- 
eral Judiciary to help meet the increased de- 
mands for judicial activities, including super- 
vised release, pre-trial and probation services, 
that will result from enactment into law of this 
Act— 

(A) $30,000,000 for fiscal year 1996; 

(B) $35,000,000 for fiscal year 1997; 

(C) $40,000,000 for fiscal year 1998; 

(D) $40,000,000 for fiscal year 1999; and 

(E) $55,000,000 for fiscal year 2000. 

(b) AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR THE DEPARTMENT OF JUSTICE.— 
There is authorized to be appropriated for the 
activities and agencies of the Department of 
Justice, in addition to sums authorized else- 
where in this section, to help meet the increased 
demands for Department of Justice activities 
that will result from enactment into law of this 
Act— 

(A) $40,000,000 for fiscal year 1996; 

(B) $40,000,000 for fiscal year 1997; 

(C) $40,000,000 for fiscal year 1998; 

(D) $40,000,000 for fiscal year 1999; and 

(E) $39,000,000 for fiscal year 2000. 

(c) AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR THE FEDERAL BUREAU OF INVES- 
TIGATION.—There is authorized to be appro- 
priated for the activities of the Federal Bureau 
of Investigation, to help meet the increased de- 
mands for Federal Bureau of Investigation ac- 
tivities that will result from enactment into law 
of this Act— 

(A) $35,000,000 for fiscal year 1996; 

(B) $40,000,000 for fiscal year 1997; 

(C) $50,000,000 for fiscal year 1998; 

(D) $60,000,000 for fiscal year 1999; and 

(E) $60,000,000 for fiscal year 2000. 

(d) AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR UNITED STATES ATTORNEYS.— 
There is authorized to be appropriated for the 
account Department of Justice, Legal Activities, 
“Salaries and erpenses, United States Attor- 
neys", to help meet the increased demands for 
litigation and related activities which will result 
from enactment into law of this Act— 

(A) $5,000,000 for fiscal year 1996; 

(B) $8,000,000 for fiscal year 1997; 

(C) $10,000,000 for fiscal year 1998; 

(D) $12,000,000 for fiscal year 1999; and 

(E) $15,000,000 for fiscal year 2000. 

(e) AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS FOR THE DEPARTMENT OF THE TREAS- 
uRY.—There is authorized to be appropriated for 
the activities of the Bureau of Alcohol, Tobacco, 
and Firearms, the United States Customs Serv- 
ice, the Financial Crimes Enforcement Network, 
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the Federal Law Enforcement Training Center, 
the Criminal Investigation Division of the Inter- 
nal Revenue Service, and the United States Se- 
cret Service to help meet the increased demands 
for Department of the Treasury activities that 
will result from enactment into law of this Act— 

(A) $30,000,000 for fiscal year 1995; 

(B) $70,000,000 for fiscal year 1996; 

(C) $90,000,000 for fiscal year 1997; 

(D) $110,000,000 for fiscal year 1998; 

(E) $125,000,000 for fiscal year 1999; and 

(F) $125,000,000 for fiscal year 2000. 

TITLE XX—POLICE CORPS AND LAW EN- 
FORCEMENT OFFICERS TRAINING AND 
EDUCATION 

Subtitle A—Police Corps 

SEC. 200101. SHORT TITLE. 

This subtitle may be cited as the Police Corps 
Act”. 

SEC. 200102. PURPOSES. 

The purposes of this subtitle are to— 

(1) address violent crime by increasing the 
number of police with advanced education and 
training on community patrol; and 

(2) provide educational assistance to law en- 
forcement personnel and to students who pos- 
sess a sincere interest in public service in the 
form of law enforcement. 

SEC. 200103. DEFINITIONS. 

In this subtitle— 

“academic year means a traditional aca- 
demic year beginning in August or September 
and ending in the following May or June. 

“dependent child means a natural or adopt- 
ed child or stepchild of a law enforcement offi- 
cer who at the time of the officer's death— 

(A) was no more than 21 years old; or 

(B) if older than 21 years, was in fact depend- 
ent on the child's parents for at least one-half 
of the child’s support (excluding educational ex- 
penses), as determined by the Director. 

Director means the Director of the Office of 
the Police Corps and Law Enforcement Edu- 
cation appointed under section 200104. 

“educational expenses means expenses that 
are directly attributable to— 

(A) a course of education leading to the 
award of the baccalaureate degree in legal- or 
criminal justice-related studies; or 

(B) a course of graduate study legal or crimi- 
nal justice studies following award of a bacca- 
laureate degree, 
including the cost of tuition, fees, books, sup- 
plies, transportation, room and board and mis- 
cellaneous erpenses. 

“institution of higher education” has the 
meaning stated in the first sentence of section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)). 

"participant" means a participant in the Po- 
lice Corps program selected pursuant to section 
200106. 

State“ means a State of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Commonwealth of the 
Northern Mariana Islands. 

“State Police Corps program" means a State 
police corps program that meets the require- 
ments of section 200110. 

SEC. 200104. ESTABLISHMENT OF OFFICE OF THE 

POLICE CORPS AND LAW ENFORCE- 
MENT EDUCATION. 

There is established in the Department of Jus- 
tice, under the general authority of the Attor- 
ney General, an Office of the Police Corps and 
Law Enforcement Education. 

SEC. 200105. DESIGNATION OF LEAD AGENCY AND 

SUBMISSION OF STATE PLAN. 

(a) LEAD AGENCY.—A State that desires to 
participate in the Police Corps program under 
this subtitle shall designate a lead agency that 
will be responsible for— 
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(1) submitting to the Director a State plan de- 
scribed in subsection (b); and 

(2) administering the program in the State. 

(b) STATE PLANS.—A State plan shall— 

(1) contain assurances that the lead agency 
shall work in cooperation with the local law en- 
forcement liaisons, representatives of police 
labor organizations and police management or- 
ganizations, and other appropriate State and 
local agencies to develop and implement inter- 
agency agreements designed to carry out the 
program, 

(2) contain assurances that the State shall ad- 
vertise the assistance available under this sub- 
title; 

(3) contain assurances that the State shall 
screen and select law enforcement personnel for 
participation in the program; and 

(4) meet the requirements of section 200110. 
SEC. 200106. SCHOLARSHIP ASSISTANCE. 

(a) SCHOLARSHIPS AUTHORIZED.—(1) The Di- 
rector may award scholarships to participants 
who agree to work in a State or local police 
force in accordance with agreements entered 
into pursuant to subsection (d). 

(2)(A) Except as provided in subparagraph 
(B), each scholarship payment made under this 
section for each academic year shall not er- 
ceed— 

(i) $7,500; or 

(ii) the cost of the educational expenses relat- 
ed to attending an institution of higher edu- 
cation. 

(B) In the case of a participant who is pursu- 
ing a course of educational study during sub- 
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of scholarship assistance 
received by any one student under this section 
shall not exceed $30,000. 

(3) Recipients of scholarship assistance under 
this section shall continue to receive such schol- 
arship payments only during such periods as 
the Director finds that the recipient is maintain- 
ing satisfactory progress as determined by the 
institution of higher education the recipient is 
attending. 

(4)(A) The Director shall make scholarship 
payments under this section directly to the insti- 
tution of higher education that the student is 
attending. 

(B) Each institution of higher education re- 
ceiving a payment on behalf of a participant 
pursuant to subparagraph (A) shall remit to 
such student any funds in excess of the costs of 
tuition, fees, and room and board payable to the 
institution. 

(b) REIMBURSEMENT AUTHORIZED.—(1) The 
Director may make payments to a participant to 
reimburse such participant for the costs of edu- 
cational expenses if the student agrees to work 
in a State or local police force in accordance 
with the agreement entered into pursuant to 
subsection (d). 

(2)(A) Each payment made pursuant to para- 
graph (1) for each academic year of study shall 
not exceed 

(i) $7,500; or 

(ii) the cost of educational expenses related to 
attending an institution of higher education. 

(B) In the case of a participant who is pursu- 
ing a course of educational study during sub- 
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of payments made pur- 
suant to subparagraph (A) to any 1 student 
shall not exceed $30,000. 

(c) USE OF SCHOLARSHIP.—Scholarships 
awarded under this subsection shall only be 
used to attend a 4-year institution of higher 
education, except that 

(1) scholarships may be used for graduate and 
professional study; and 
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(2) if a participant has enrolled in the pro- 
gram upon or after transfer to a 4-year institu- 
tion of higher education, the Director may reim- 
burse the participant for the participant's prior 
educational expenses. 

(d) AGREEMENT.—(1)(A) Each participant re- 
ceiving a scholarship or a payment under this 
section shall enter into an agreement with the 
Director. 

(B) An agreement under subparagraph (A) 
shall contain assurances that the participant 
shall— 

(i) after successful completion of a bacca- 
laureate program and training as prescribed in 
section 200108, work for 4 years in a State or 
local police force without there having arisen 
sufficient cause for the participants dismissal 
under the rules applicable to members of the po- 
lice force of which the participant is a member; 

(ii) complete satisfactorily— 

(I) an educational course of study and receipt 
of a baccalaureate degree (in the case of under- 
graduate study) or the reward of credit to the 
participant for having completed one or more 
graduate courses (in the case of graduate 
study); and 

(lI) Police Corps training and certification by 
the Director that the participant has met such 
performance standards as may be established 
pursuant to section 200108; and 

(iii) repay all of the scholarship or payment 
received plus interest at the rate of 10 percent if 
the conditions of clauses (i) and (ii) are not 
complied with. 

(2)(A) A recipient of a scholarship or payment 
under this section shall not be considered to be 
in violation of the agreement entered into pur- 
suant to paragraph (1) if the recipient— 

(i) dies; or 

(ii) becomes permanently and totally disabled 
as established by the sworn affidavit of a quali- 
fied physician. 

(B) If a scholarship recipient is unable to com- 
ply with the repayment provision set forth in 
paragraph (Yi) because of a physical or 
emotional disability or for good cause as deter- 
mined by the Director, the Director may sub- 
stitute community service in a form prescribed 
by the Director for the required repayment. 

(C) The Director shall erpeditiously seek re- 
payment from a participant who violates an 
agreement described in paragraph (1). 

(e) DEPENDENT CHILD.—A dependent child of 
a law enforcement officer— 

(1) who is a member of a State or local police 
force or is a Federal criminal investigator or 
uniformed police officer, 

(2) who is not a participant in the Police 
Corps program, but 

(3) who serves in a State for which the Direc- 
tor has approved a Police Corps plan, and 

(4) who is killed in the course of performing 
police duties, 
shall be entitled to the scholarship assistance 
authorized in this section for any course of 
study in any accredited institution of higher 
education. Such dependent child shall not incur 
any repayment obligation in exchange for the 
scholarship assistance provided in this section. 

(f) APPLICATION.—Each participant desiring a 
scholarship or payment under this section shall 
submit an application as prescribed by the Di- 
rector in such manner and accompanied by such 
information as the Director may reasonably re- 
quire. 

SEC. 200107. SELECTION OF PARTICIPANTS. 

(a) IN GENERAL.—Participants in State Police 
Corps programs shall be selected on a competi- 
tive basis by each State under regulations pre- 
scribed by the Director. 

(b) SELECTION CRITERIA AND QUALIFICA- 
Tos. (I) In order to participate in a State Po- 
lice Corps program, a participant skall— 

(A) be a citizen of the United States or an 
alien lawfully admitted for permanent residence 
in the United States; 
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(B) meet the requirements for admission as a 
trainee of the State or local police force to 
which the participant will be assigned pursuant 
to section 200110(5), including achievement of 
satisfactory scores on any applicable examina- 
tion, except that failure to meet the age require- 
ment for a trainee of the State or local police 
shall not disqualify the applicant if the appli- 
cant will be of sufficient age upon completing 
an undergraduate course of study; 

(C) possess the necessary mental and physical 
capabilities and emotional characteristics to dis- 
charge effectively the duties of a law enforce- 
ment officer; 

(D) be of good character and demonstrate sin- 
cere motivation and dedication to law enforce- 
ment and public service; 

(E) in the case of an undergraduate, agree in 
writing that the participant will complete an 
educational course of study leading to the 
award of a baccalaureate degree and will then 
accept an appointment and complete 4 years of 
service as an officer in the State police or ina 
local police department within the State; 

(F) in the case of a participant desiring to un- 
dertake or continue graduate study, agree in 
writing that the participant will accept an ap- 
pointment and complete 4 years of service as an 
officer in the State police or in a local police de- 
partment within the State before undertaking or 
continuing graduate study; 

(G) contract, with the consent of the partici- 
pant's parent or guardian if the participant is a 
minor, to serve for 4 years as an officer in the 
State police or in a local police department, if 
an appointment is offered; and 

(H) except as provided in paragraph (2), be 
without previous law enforcement experience. 

(2)(A) Until the date that is 5 years after the 
date of enactment of this Act, up to 10 percent 
of the applicants accepted into the Police Corps 
program may be persons who— 

(i) have had some law enforcement experience: 
and 

(ii) have demonstrated special leadership po- 
tential and dedication to law enforcement. 

(B)(i) The prior period of law enforcement of 
a participant selected pursuant to subparagraph 
(A) shall not be counted toward satisfaction of 
the participant's 4-year service obligation under 
section 200109, and such a participant shall be 
subject to the same benefits and obligations 
under this subtitle as other participants, includ- 
ing those stated in section (b)(1) (E) and (F). 

(ii) Clause (i) shall not be construed to pre- 
clude counting a participant's previous period 
of law enforcement erperience for purposes 
other than satisfaction of the requirements of 
section 200109, such as for purposes of determin- 
ing such a participant's pay and other benefits, 
rank, and tenure. 

(3) It is the intent of this subtitle that there 
shall be no more than 20,000 participants in 
each graduating class. The Director shall ap- 
prove State plans providing in the aggregate for 
such enrollment of applicants as shall assure, as 
nearly as possible, annual graduating classes of 
20,000. In a year in which applications are re- 
ceived in a number greater than that which will 
produce, in the judgment of the Director, a 
graduating class of more than 20,000, the Direc- 
tor shall, in deciding which applications to 
grant, give preference to those who will be par- 
ticipating in State plans that provide law en- 
forcement personnel to areas of greatest need. 

(c) RECRUITMENT OF MINORITIES.—Each State 
participating in the Police Corps program shall 
make special efforts to seek and recruit appli- 
cants from among members of all racial, ethnic 
or gender groups. This subsection does not au- 
thorize an exception from the competitive stand- 
ards for admission established pursuant to sub- 
sections (a) and (b). 

(d) ENROLLMENT OF APPLICANT.—(1) An appli- 
cant shall be accepted into a State Police Corps 
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program on the condition that the applicant will 
be matriculated in, or accepted for admission at, 
a 4-year institution of higher education— 

(A) as a full-time student in an undergradu- 
ate program; or 

(B) for purposes of taking a graduate course. 

(2) If the applicant is not matriculated or ac- 
cepted as set forth in paragraph (1), the appli- 
cant's acceptance in the program shall be re- 
voked. 

(e) LEAVE OF ABSENCE.—(1) A participant in a 
State Police Corps program who requests a leave 
of absence from educational study, training or 
service for a period not to erceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) due to temporary physical or emo- 
tional disability shall be granted such leave of 
absence by the State. 

(2) A participant who requests a leave of ab- 
sence from educational study, training or serv- 
ice for a period not to exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) for any reason other than those listed 
in paragraph (1) may be granted such leave of 
absence by the State. 

(3) A participant who requests a leave of ab- 
sence from educational study or training for a 
period not to exceed 30 months to serve on an of- 
ficial church mission may be granted such leave 
of absence. 

(f) ADMISSION OF APPLICANTS.—An applicant 
may be admitted into a State Police Corps pro- 
gram either before commencement of or during 
the applicant's course of educational study. 

SEC. 200108. POLICE CORPS TRAINING. 

(a) IN GENERAL.—(1) The Director shall estab- 
lish programs of training for Police Corps par- 
ticipants. Such programs may be carried out at 
up to 3 training centers established for this pur- 
pose and administered by the Director, or by 
contracting with existing State training facili- 
ties. The Director shall contract with a State 
training facility upon request of such facility if 
the Director determines that such facility offers 
a course of training substantially equivalent to 
the Police Corps training program described in 
this subtitle. 

(2) The Director may enter into contracts with 
individuals, institutions of learning, and gov- 
ernment agencies (including State and local po- 
lice forces) to obtain the services of persons 
qualified to participate in and contribute to the 
training process. 

(3) The Director may enter into agreements 
with agencies of the Federal Government to uti- 
lize on a reimbursable basis space in Federal 
buildings and other resources. 

(4) The Director may authorize such erpendi- 
tures as are necessary for the effective mainte- 
nance of the training centers, including pur- 
chases of supplies, uniforms, and educational 
materials, and the provision of subsistence, 
quarters, and medical care to participants. 

(b) TRAINING SESSIONS.—A participant in a 
State Police Corps program shall attend two 8- 
week training sessions at a training center, one 
during the summer following completion of 
sophomore year and one during the summer fol- 
lowing completion of junior year. If a partici- 
pant enters the program after sophomore year, 
the participant shall complete 16 weeks of train- 
ing at times determined by the Director. 

(c) FURTHER TRAINING.—The 16 weeks of Po- 
lice Corps training authorized in this section is 
intended to serve as basic law enforcement 
training but not to erclude further training of 
participants by the State and local authorities 
to which they will be assigned. Each State plan 
approved by the Director under section 10 shall 
include assurances that following completion of 
a participant's course of education each partici- 
pant shall receive appropriate additional train- 
ing by the State or local authority to which the 
participant is assigned. The time spent by a par- 
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ticipant in such additional training, but not the 
time spent in Police Corps training, shall be 
counted toward fulfillment of the participant's 
4-year service obligation. 

(d) COURSE OF TRAINING.—The training ses- 
sions at training centers established under this 
section shall be designed to provide basic law 
enforcement training, including vigorous phys- 
ical and mental training to teach participants 
self-discipline and organizational loyalty and to 
impart knowledge and understanding of legal 
processes and law enforcement. 

(e) EVALUATION OF PARTICIPANTS.—A partici- 
pant shall be evaluated during training for men- 
tal, physical, and emotional fitness, and shall be 
required to meet performance standards pre- 
scribed by the Director at the conclusion of each 
training session in order to remain in the Police 
Corps program. 

(f) STIPEND.—The Director shall pay partici- 
pants in training sessions a stipend of $250 a 
week during training. 

SEC. 200109. SERVICE OBLIGATION. 

(a) SWEARING IN.—Upon satisfactory comple- 
tion of the participant's course of education and 
training program established in section 200108 
and meeting the requirements of the police force 
to which the participant is assigned, a partici- 
pant shall be sworn in as a member of the police 
force to which the participant is assigned pursu- 
ant to the State Police Corps plan, and shall 
serve for 4 years as a member of that police 
force. 

(6) RIGHTS AND RESPONSIBILITIES.—A partici- 
pant shall have all of the rights and responsibil- 
ities of and shall be subject to all rules and reg- 
ulations applicable to other members of the po- 
lice force of which the participant is a member, 
including those contained in applicable agree- 
ments with labor organizations and those pro- 
vided by State and local law. 

(c) DISCIPLINE.—If the police force of which 
the participant is a member subjects the partici- 
pant to discipline such as would preclude the 
participant's completing 4 years of service, and 
result in denial of educational assistance under 
section 200106, the Director may, upon a show- 
ing of good cause, permit the participant to com- 
plete the service obligation in an equivalent al- 
ternative law enforcement service and, if such 
service is satisfactorily completed, section 
200106(d)(1)(B)(iii) shall not apply. 

(d) LAYOFFS.—If the police force of which the 
participant is a member lays off the participant 
such as would preclude the participant's com- 
pleting 4 years of service, and result in denial of 
educational assistance under section 200106, the 
Director may permit the participant to complete 
the service obligation in an equivalent alter- 
native law enforcement service and, if such 
service is satisfactorily completed, section 
200106(d)(1)(B)(iii) shall not apply. 

SEC. 200110. STATE PLAN REQUIREMENTS. 

A State Police Corps plan shall 

(1) provide for the screening and selection of 
participants in accordance with the criteria set 
out in section 200107; 

(2) state procedures governing the assignment 
of participants in the Police Corps program to 
State and local police forces (no more than 10 
percent of all the participants assigned in each 
year by each State to be assigned to a statewide 
police force or forces); 

(3) provide that participants shall be assigned 
to those geographic areas in which— 

(A) there is the greatest need for additional 
law enforcement personnel; and 

(B) the participants will be used most effec- 
tively; 

(4) provide that to the extent consistent with 
paragraph (3), a participant shall be assigned to 
an area near the participant's home or such 
other place as the participant may request; 

(5) provide that to the ertent feasible, a par- 
ticipant’s assignment shall be made at the time 
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the participant is accepted into the program, 
subject to change— 

(A) prior to commencement of a participant's 
fourth year of undergraduate study, under such 
circumstances as the plan may specify; and 

(B) from commencement of a participant's 
fourth year of undergraduate study until com- 
pletion of 4 years of police service by partici- 
pant, only for compelling reasons or to meet the 
needs of the State Police Corps program and 
only with the consent of the participant; 

(6) provide that no participant shall be as- 
signed to serve with a local police force—- 

(A) whose size has declined by more than 5 
percent since June 21, 1989; or 

(B) which has members who have been laid off 
but not retired; 

(7) provide that participants shall be placed 
and to the ertent feasible kept on community 
and preventive patrol; 

(8) ensure that participants will receive effec- 
tive training and leadership; 

(9) provide that the State may decline to offer 
a participant an appointment following comple- 
tion of Federal training, or may remove a par- 
ticipant from the Police Corps program at any 
time, only for good cause (including failure to 
make satisfactory progress in a course of edu- 
cational study) and after following reasonable 
review procedures stated in the plan; and 

(10) provide that a participant shall, while 
serving as a member of a police force, be com- 
pensated at the same rate of pay and benefits 
and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other police officers of 
the same rank and tenure in the police force of 
which the participant is a member. 

SEC. 200111. ASSISTANCE TO STATES AND LOCAL- 
ITIES EMPLOYING POLICE CORPS 
OFFICERS. 

Each jurisdiction directly employing Police 
Corps participants during the 4-year term of 
service prescribed by section 200109 shall receive 
$10,000 on account of each such participant at 
the completion of each such year of service, 
but— 

(1) no such payment shall be made on account 
of service in any State or local police force— 

(A) whose average size, in the year for which 
payment is to be made, not counting Police 
Corps participants assigned under section 106, 
has declined more than 2 percent since January 
1, 1993; or 

(B) which has members who have been laid off 
but not retired; and 

(2) no such payment shall be made on account 
of any Police Corps participant for years of 
service after the completion of the term of serv- 
ice prescribed in section 200109. 

SEC. 200112. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated 
$20,000,000 to carry out this subtitle for each of 
the fiscal years 1996 through 2000. 

SEC. 200113. REPORTS TO CONGRESS. 

(a) IN GENERAL.—Not later than April 1 of 
each year, the Director shall submit a report to 
the Attorney General, the President, the Speak- 
er of the House of Representatives, and the 
President of the Senate. 

(b) CONTENTS.—A report under subsection (a) 
shall— 

(1) state the number of current and past par- 
ticipants in the Police Corps program, broken 
down according to the levels of educational 
study in which they are engaged and years of 
service they have served on police forces (in- 
cluding service following completion of the 4- 
year service obligation); 

(2) describe the geographic, racial, and gender 
dispersion of participants in the Police Corps 
program; and 

(3) describe the progress of the Police Corps 
program and make recommendations for 
changes in the program. 
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Subtitle B—Law Enforcement Scholarship 
Program 


SEC. 200201. SHORT TITLE. 

This subtitle may be cited as the “Law En- 
forcement Scholarships and Recruitment Act”. 
SEC. 200202. DEFINITIONS. 

In this subtitle— 

“Director” means the Director of the Office of 
the Police Corps and Law Enforcement Edu- 
cation appointed under section 200104. 

“educational expenses means expenses that 
are directly attributable to— 

(A) a course of education leading to the 
award of an associate degree; 

(B) a course of education leading to the 
award of a baccalaureate degree; or 

(C) a course of graduate study following 
award of a baccalaureate degree, 


including the cost of tuition, fees, books, sup- 
plies, and related expenses. 

“institution of higher education“ has the 
meaning stated in the first sentence of section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)). 

“law enforcement position“ means employ- 
ment as an officer in a State or local police 
force, or correctional institution. 

State“ means a State of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands of the United 
States, American Samoa, Guam, and the Com- 
monwealth of the Northern Mariana Islands. 
SEC. 200203. ALLOTMENT. 

From amounts appropriated under section 
200210, the Director shail allot— 

(1) 80 percent of such amounts to States on 
the basis of the number of law enforcement offi- 
cers in each State compared to the number of 
law enforcement officers in all States; and 

(2) 20 percent of such amounts to States on 
the basis of the shortage of law enforcement per- 
sonnel and the need for assistance under this 
subtitle in the State compared to the shortage of 
law enforcement personnel and the need for as- 
sistance under this subtitle in all States. 

SEC. 200204. ESTABLISHMENT OF PROGRAM. 

(a) USE OF ALLOTMENT.— 

(1) IN GENERAL.—A State that receives an al- 
lotment pursuant to section 200203 shall use the 
allotment to pay the Federal share of the costs 
of— 

(A) awarding scholarships to in-service law 
enforcement personnel to enable such personnel 
to seek further education; and 

(B) providing— 

(i) full-time employment in summer; or 

(ii) part-time (not to exceed 20 hours per week) 
employment for a period not to exceed 1 year. 

(2) EMPLOYMENT.—The employment described 
in paragraph (1)(B)— 

(A) shall be provided by State and local law 
enforcement agencies for students who are jun- 
iors or seniors in high school or are enrolled in 
an institution of higher education and who 
demonstrate an interest in undertaking a career 
in law enforcement; 

(B) shail not be in a law enforcement position; 
and 

(C) shall consist of performing meaningful 
tasks that inform students of the nature of the 
tasks performed by law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FEDERAL 
SHARE.— 

(1) PAYMENTS.—Subject to the availability of 
appropriations, the Director shall pay to each 
State that receives an allotment under section 
200203 the Federal share of the cost of the ac- 
tivities described in the application submitted 
pursuant to section 200203. 

(2) FEDERAL SHARE.—The Federal share shall 
not exceed 60 percent. 

(3) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of scholarships and student 
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employment provided under this subtitle shall be 
supplied from sources other than the Federal 
Government. 

(c) RESPONSIBILITIES OF DIRECTOR.—The Di- 
rector shall be responsible for the administration 
of the programs conducted pursuant to this sub- 
title and shall, in consultation with the Assist- 
ant Secretary for Postsecondary Education, 
issue rules to implement this subtitle. 

(d) ADMINISTRATIVE EXPENSES.—A State that 
receives an allotment under section 200203 may 
reserve not more than 8 percent of the allotment 
for administrative erpenses. 

(e) SPECIAL RULE.—A State that receives an 
allotment under section 200203 shall ensure that 
each scholarship recipient under this subtitle be 
compensated at the same rate of pay and bene- 
fits and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other law enforcement 
personnel of the same rank and tenure in the of- 
fice of which the scholarship recipient is a mem- 

(f) SUPPLEMENTATION OF FUNDING.—Funds re- 
ceived under this subtitle shall only be used to 
supplement, and not to supplant, Federal, State, 
or local efforts for recruitment and education of 
law enforcement personnel. 

SEC. 200205. SCHOLARSHIPS. 

(a) PERIOD OF AWARD.—Scholarships awarded 
under this subtitle shall be for a period of 1 aca- 
demic year. 

(b) USE OF SCHOLARSHIPS.—Each individual 
awarded a scholarship under this subtitle may 
use the scholarship for educational erpenses at 
an institution of higher education. 

SEC. 200206. ELIGIBILITY. 

(a) SCHOLARSHIPS.—A person shall be eligible 
to receive a scholarship under this subtitle if the 
person has been employed in law enforcement 
for the 2-year period immediately preceding the 
date on which assistance is sought. 

(b) INELIGIBILITY FOR STUDENT EMPLOY- 
MENT.—A person who has been employed as a 
law enforcement officer is ineligible to partici- 
pate in a student employment program carried 
out under this subtitle. 

SEC. 200207. STATE APPLICATION. 

(a) IN GENERAL.—Each State desiring an al- 
lotment under section 200203 shall submit an ap- 
plication to the Director at such time, in such 
manner, and accompanied by such information 
as the Director may reasonably require. 

(b) CONTENTS.—An application under sub- 
section (a) shall— 

(1) describe the scholarship program and the 
student employment program for which assist- 
ance under this subtitle is sought; 

(2) contain assurances that the lead agency 
will work in cooperation with the local law en- 
forcement liaisons, representatives of police 
labor organizations and police management or- 
ganizations, and other appropriate State and 
local agencies to develop and implement inter- 
agency agreements designed to carry out this 
subtitle; 

(3) contain assurances that the State will ad- 
vertise the scholarship assistance and student 
employment it will provide under this subtitle 
and that the State will use such programs to en- 
hance recruitment efforts; 

(4) contain assurances that the State will 
screen and select law enforcement personnel for 
participation in the scholarship program under 
this subtitle; 

(5) contain assurances that under such stu- 
dent employment program the State will screen 
and select, for participation in such program, 
students who have an interest in undertaking a 
career in law enforcement; 

(6) contain assurances that under such schol- 
arship program the State will make scholarship 
payments to institutions of higher education on 
behalf of persons who receive scholarships 
under this subtitle; 
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(7) with respect to such student employment 
program, identify— 

(A) the employment tasks that students will be 
assigned to perform; 

(B) the compensation that students will be 
paid to perform such tasks; and 

(C) the training that students will receive as 
part of their participation in the program; 

(8) identify model curriculum and existing 
programs designed to meet the educational and 
professional needs of law enforcement person- 
nel; and 

(9) contain assurances that the State will pro- 
mote cooperative agreements with educational 
and law enforcement agencies to enhance law 
enforcement personnel recruitment efforts in in- 
stitutions of higher education. 

SEC. 200208. LOCAL APPLICATION. 

(a) IN GENERAL.—A person who desires a 
scholarship or employment under this subtitle 
shall submit an application to the State at such 
time, in such manner, and accompanied by such 
information as the State may reasonably re- 
quire. 

(b) CONTENTS.—An application under sub- 
section (a) shall describe— 

(1) the academic courses for which a scholar- 
ship is sought; or 

(2) the location and duration of employment 
that is sought. 

(c) PRiorITy.—In awarding scholarships and 
providing student employment under this sub- 
title, each State shall give priority to applica- 
tions from persons who are— 

(1) members of racial, ethnic, or gender groups 
whose representation in the law enforcement 
agencies within the State is substantially less 
than in the population eligible for employment 
in law enforcement in the State; 

(2) pursuing an undergraduate degree; and 

(3) not receiving financial assistance under 
the Higher Education Act of 1965. 

SEC. 200209. SCHOLARSHIP AGREEMENT. 

(a) IN GENERAL.—A person who receives a 
scholarship under this subtitle shall enter into 
an agreement with the Director. 

(b) CONTENTS.—An agreement described in 
subsection (a) shall— 

(1) provide assurances that the scholarship re- 
cipient will work in a law enforcement position 
in the State that awarded the scholarship in ac- 
cordance with the service obligation described in 
subsection (c) after completion of the scholar- 
ship recipient’s academic courses leading to an 
associate, bachelor, or graduate degree; 

(2) provide assurances that the scholarship re- 
cipient will repay the entire scholarship in ac- 
cordance with such terms and conditions as the 
Director shall prescribe if the requirements of 
the agreement are not complied with, unless the 
scholarship recipient— 

(A) dies; 

(B) becomes physically or emotionally dis- 
abled, as established by the sworn affidavit of a 
qualified physician; or 

(C) has been discharged in bankruptcy; and 

(3) set forth the terms and conditions under 
which the scholarship recipient may seek em- 
ployment in the field of law enforcement in a 
State other than the State that awarded the 
scholarship. 

(c) SERVICE OBLIGATION.— 

(1) IN GENERAL.— Except as provided in para- 
graph (2), a person who receives a scholarship 
under this subtitle shall work in a law enforce- 
ment position in the State that awarded the 
scholarship for a period of 1 month for each 
credit hour for which funds are received under 
the scholarship. 

(2) SPECIAL RULE.—For purposes of satisfying 
the requirement of paragraph (1), a scholarship 
recipient shall work in a law enforcement posi- 
tion in the State that awarded the scholarship 
for not less than 6 months but shall not be re- 
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quired to work in such a position for more than 

2 years. 

SEC. 200210. AUTHORIZATION OF APPROPRIA- 
TIONS. 


(a) GENERAL AUTHORIZATION OF APPROPRIA- 
TIONS.—There are authorized to be appropriated 
to carry out this subtitle— 

(1) $20,000,000 for fiscal year 1996; 

(2) $20,000,000 for fiscal year 1997; 

(3) $20,000,000 for fiscal year 1998; 

(4) $20,000,000 for fiscal year 1999; and 

(5) $20,000,000 for fiscal year 2000. 

(b) USES OF FUNDS.—Of the funds appro- 
priated under subsection (a) for a fiscal year— 

(1) 80 percent shall be available to provide 
scholarships described in section 200204(a)(1)(A); 
and 

(2) 20 percent shall be available to provide em- 
ployment described in sections 200204(a)(1)(B) 
and 200204(a)(2). 

TITLE XXI—STATE AND LOCAL LAW 
ENFORCEMENT 


Subtitle A—Byrne Program 
SEC. 210101. EXTENSION OF BYRNE GRANT FUND- 
ING. 


There is authorized to be appropriated for fis- 
cal years 1995 through 2000 such sums as may be 
necessary to carry out the programs under parts 
Dand E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, of which the fol- 
lowing amounts may be appropriated from the 
Violent Crime Reduction Trust Fund: 

(1) $580,000,000 for fiscal year 1995; 

(2) $130,000,000 for fiscal year 1996; 

(3) $100,000,000 for fiscal year 1997; 

(4) $75,000,000 for fiscal year 1998; 

(5) $70,000,000 for fiscal year 1999; and 

(6) $45,000,000 for fiscal year 2000. 

Subtitle B—Law Enforcement Family Support 
SEC. 210201. 8 ENFORCEMENT FAMILY SUP- 
PORT. 


(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 50001(a), is 
amended— 

(1) by redesignating part W as part X; 

(2) by redesignating section 2301 as 2401; and 

(3) by inserting after part V the following new 
part: 

“PART W—FAMILY SUPPORT 
“SEC. 2301. DUTIES. 

“The Attorney General shall— 

“(1) establish guidelines and oversee the im- 
plementation of family-friendly policies within 
law enforcement-related offices and divisions in 
the Department of Justice; 

A) study the effects of stress on law enforce- 
ment personnel and family well-being and dis- 
seminate the findings of such studies to Federal, 
State, and local law enforcement agencies, relat- 
ed organizations, and other interested parties; 

“(3) identify and evaluate model programs 
that provide support services to law enforcement 
personnel and families; 

provide technical assistance and training 
programs to develop stress reduction and family 
support to State and local law enforcement 
agencies; 

65) collect and disseminate information re- 
garding family support, stress reduction, and 
psychological services to Federal, State, and 
local law enforcement agencies, law enforce- 
ment-related organizations, and other interested 
entities; and 

“(6) determine issues to be researched by the 
Depariment of Justice and by grant recipients. 
“SEC, 2302. GENERAL AUTHORIZATION. 

“The Attorney General may make grants to 
States and local law enforcement agencies and 
to organizations representing State or local law 
enforcement personnel to provide family support 
services to law enforcement personnel. 
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“SEC. 2303. USES OF FUNDS. 

"(a) IN GENERAL.—A State or local law en- 
forcement agency or organization that receives a 
grant under this Act shall use amounts provided 
under the grant to establish or improve training 
and support programs for law enforcement per- 
sonnel. 

“(b) REQUIRED ACTIVITIES.—A law enforce- 
ment agency or organization that receives funds 
under this part shall provide at least one of the 
following services: 

) Counseling for law enforcement family 
members. 

0 Child care on a 24-hour basis. 

) Marital and adolescent support groups. 

“(4) Stress reduction programs. 

) Stress education for law enforcement re- 
cruits and families. 

“(6) Technical assistance and training pro- 
grams to support any or all of the services de- 
scribed in paragraphs (1), (2), (3), (4), and (5). 

“(c) OPTIONAL ACTIVITIES.—A law enforce- 
ment agency or organization that receives funds 
under this part may provide the following serv- 
ices: 

) Post-shooting debriefing for officers and 
their spouses. 

“(2) Group therapy. 

) Hypertension clinics. 

“(4) Critical incident response on a 24-hour 
basis. 

) Law enforcement family crisis telephone 
services on a 24-hour basis. 

(6) Counseling for law enforcement personnel 
erposed to the human immunodeficiency virus. 

(7) Counseling for peers. 

(8) Counseling for families of personnel 
killed in the line of duty. 

(9) Seminars regarding alcohol, drug use, 
gambling, and overeating. 

“(10) Technical assistance and training to 
support any or all of the services described in 
ee (1), (2), (3), (4), (5), (6), (7), (8), and 
“SEC. 2304. APPLICATIONS. 

“A law enforcement agency or organization 
desiring to receive a grant under this part shall 
submit to the Attorney General an application 
at such time, in such manner, and containing or 
accompanied by such information as the Attor- 
ney General may reasonably require. Such ap- 
plication shall— 

“(1) certify that the law enforcement agency 
shall match all Federal funds with an equal 
amount of cash or in-kind goods or services from 
other non-Federal sources; 

(2) include a statement from the highest 
ranking law enforcement official from the State 
or locality or from the highest ranking official 
from the organization applying for the grant 
that attests to the need and intended use of 
services to be provided with grant funds; and 

) assure that the Attorney General or the 
Comptroller General of the United States shall 
have access to all records related to the receipt 
and use of grant funds received under this part. 
“SEC. 2305. AWARD OF GRANTS; LIMITATION. 

%% GRANT DISTRIBUTION.—In_ approving 
grants under this part, the Attorney General 
shall assure an equitable distribution of assist- 
ance among the States, among urban and rural 
areas of the United States, and among urban 
and rural areas of a State. 

“(b) DURATION.—The Attorney General may 
award a grant each fiscal year, not to erceed 
$100,000 to a State or local law enforcement 
agency or $250,000 to a law enforcement organi- 
zation for a period not to exceed 5 years. In any 
application from a State or local law enforce- 
ment agency or organization for a grant to con- 
tinue a program for the second, third, fourth, or 
fifth fiscal year following the first fiscal year in 
which a grant was awarded to such agency, the 
Attorney General shall review the progress made 


August 21, 1994 


toward meeting the objectives of the program. 
The Attorney General may refuse to award a 
grant if the Attorney General finds sufficient 
progress has not been made toward meeting 
such objectives, but only after affording the ap- 
plicant notice and an opportunity for reconsid- 
eration. 

“(c) LIMITATION.—Not more than 5 percent of 
grant funds received by a State or a local law 
enforcement agency or organization may be 
used for administrative purposes. 

“SEC. 2306. DISCRETIONARY RESEARCH GRANTS. 

“The Attorney General may reserve 10 percent 
of funds to award research grants to a State or 
local law enforcement agency or organization to 
study issues of importance in the law enforce- 
ment field as determined by the Attorney Gen- 
eral. 

“SEC. 2307. REPORTS. 

“A State or local law enforcement agency or 
organization that receives a grant under this 
part shall submit to the Attorney General an 
annual report that includes— 

““(1) program descriptions; 

the number of staff employed to admin- 
ister programs; 

the number of individuals who partici- 
pated in programs; and 

“(4) an evaluation of the effectiveness of 
grant programs. 

“SEC. 2308. DEFINITIONS. 

For purposes of this part 

I the term ‘family-friendly policy’ means a 
policy to promote or improve the morale and 
well being of law enforcement personnel and 
their families; and 

*(2) the term ‘law enforcement personnel’ 
means individuals employed by Federal, State, 
and local law enforcement agencies. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 50001(b), is amend- 
ed by striking the matter relating to part V and 
inserting the following: 

“PART W—FAMILY SUPPORT 
2301. Duties. 
. General authorization. 
. Uses of funds. 
. Applications. 
. Award of grants; limitation. 
. Discretionary research grants. 
“Sec. Reports. 
“Sec. 2308. Definitions. 
“PART V—TRANSITION-EFFECTIVE DATE- 
REPEALS 
Sec. 2301. Continuation of rules, authorities, 
and privileges. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), 
as amended by section 50001(c), is amended— 

(1) in paragraph (3) by striking “and V” and 
inserting “V, and W”: and 

(2) by adding at the end the following new 
paragraph: 

“(21) There are authorized to be appropriated 
to carry out part W— 

) $2,500,000 for fiscal year 1996; 

2) $4,000,000 for fiscal year 1997; 

**(3) $5,000,000 for fiscal year 1998; 

“*(4) $6,000,000 for fiscal year 1999; and 

(5) $7,500,000 for fiscal year 2000. 

Subtitle C—DNA Identification 
SEC. 210301. SHORT TITLE. 

This subtitle may be cited as the “DNA Identi- 
fication Act of 1994". 

SEC. 210302, FUNDING TO IMPROVE THE QUALITY 
AND AVAILABILITY OF DNA ANALY- 
SES FOR LAW ENFORCEMENT IDEN- 
TIFICATION PURPOSES. 

(a) DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM,—Section 501(b) of title I of the 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
“Sec. 
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Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3751(b)) as amended by section 
150003, is amended— 

(1) by striking and at the end of paragraph 


(23); 

(2) by striking the period at the end of para- 
graph (24) and inserting **; and"; and 

(3) by adding at the end the following new 
paragraph: 

025) developing or improving in a forensic 
laboratory a capability to analyze 
deoxryribonucleic acid (hereinafter in this title 
referred to as DNA) for identification pur- 
poses. 

(b) STATE APPLICATIONS.—Section 503(a) of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3753(a)) is amend- 
ed by adding at the end the following new para- 
graph: 

“(12) If any part of funds received from a 
grant made under this part is to be used to de- 
velop or improve a DNA analysis capability in a 
forensic laboratory, a certification that— 

“(A) DNA analyses performed at such labora- 
tory will satisfy or erceed then current stand- 
ards for a quality assurance program for DNA 
analysis, issued by the Director of the Federal 
Bureau of Investigation under section 210303 of 
the DNA Identification Act of 1994; 

“(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will be 
accessible only— 

i) to criminal justice agencies for law en- 
forcement identification purposes; 

ii) in judicial proceedings, if otherwise ad- 
missible pursuant to applicable statutes or rules; 

iii) for criminal defense purposes, to a de- 
fendant, who shall have access to samples and 
analyses performed in connection with the case 
in which such defendant is charged; or 

iv) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop- 
ment purposes, or for quality control purposes; 
and 

“(C) such laboratory, and each analyst per- 
forming DNA analyses at such laboratory, will 
undergo, at regular intervals of not to exceed 
180 days, external proficiency testing by a DNA 
proficiency testing program meeting the stand- 
ards issued under section 210303 of the DNA 
Identification Act of 1994. 

(c) DNA IDENTIFICATION GRANTS.— 

(1) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 210201(a), is 
amended— 

(A) by redesignating part X as part Y; 

(B) by redesignating section 2401 as section 
2501; and 

(C) by inserting after part W the following 
new part: 

“PART X—DNA IDENTIFICATION GRANTS 
“SEC. 2401. GRANT AUTHORIZATION. 

“The Attorney General may make funds 
available under this part to States and units of 
local government, or combinations thereof, to 
carry out all or a substantial part of a program 
or project intended to develop or improve the ca- 
pability to analyze deoryribonucleic acid (re- 
ferred to in this part as DVA) in a forensic lab- 
oratory. 

“SEC. 2402. APPLICATIONS. 

“To request a grant under this part, the chief 
erecutive officer of a State or unit of local gov- 
ernment shall submit an application in such 
form as the Attorney General may require. 

“SEC. 2403. APPLICATION REQUIREMENTS. 

“No grant may be made under this part unless 
an application has been submitted to the Attor- 
ney General in which the applicant certifies 
that— 

I DNA analyses performed at the labora- 
tory will satisfy or exceed then current stand- 
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ards for a quality assurance program for DNA 
analysis issued by the Director of the Federal 
Bureau of Investigation under section 210303 of 
the DNA Identification Act of 1994. 

) DNA samples obtained by and DNA anal- 
yses performed at the laboratory shall be made 
available only— 

) to criminal justice agencies for law en- 
forcement identification purposes; 

) in judicial proceedings, if otherwise ad- 
missible pursuant to applicable statutes or rules; 

“(C) for criminal defense purposes, to a de- 
fendant, who shall have access to samples and 
analyses performed in connection with the case 
in which the defendant is charged; or 

D) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop- 
ment purposes, or for quality control purposes; 
and 

) the laboratory and each analyst perform- 
ing DNA analyses at the laboratory shall under- 
go, at regular intervals not exceeding 180 days, 
external proficiency testing by a DNA pro- 
ficiency testing program that meets the stand- 
ards issued under section 210303 of the DNA 
Identification Act of 1994. 

“SEC. 2404. ADMINISTRATIVE PROVISIONS. 

0 REGULATION AUTHORITY.—The Attorney 
General may promulgate guidelines, regulations, 
and procedures, as necessary to carry out the 
purposes of this part, including limitations on 
the number of awards made during each fiscal 
year, the submission and review of applications, 
selection criteria, and the extension or continu- 
ation of awards. 

“(b) AWARD AUTHORITY.—The Attorney Gen- 
eral shall have final authority over all funds 
awarded under this part. 

“(c) TECHNICAL ASSISTANCE.—To assist and 
measure the effectiveness and performance of 
programs and activities funded under this part, 
the Attorney General may provide technical as- 
sistance as required. 

“SEC. 2405, RESTRICTIONS ON USE OF FUNDS. 

( FEDERAL SHARE.—The Federal share of a 
grant, contract, or cooperative agreement made 
under this part may not exceed 75 percent of the 
total costs of the project described in the appli- 
cation submitted for the fiscal year for which 
the project receives assistance. 

b ADMINISTRATIVE COSTS.—A State or unit 
of local government may not use more than 10 
percent of the funds it receives from this part for 
administrative erpenses. 

“SEC, 2406. REPORTS. 

(a) REPORTS TO ATTORNEY GENERAL.—Each 
State or unit of local government which receives 
a grant under this part shall submit to the At- 
torney General, for each year in which funds 
from a grant received under this part is er- 
pended, a report at such time and in such man- 
ner as the Attorney General may reasonably re- 
quire which contains— 

I) a summary of the activities carried out 
under the grant and an assessment of whether 
such activities are meeting the needs identified 
in the application submitted under section 2402; 
and 

A) such other information as the Attorney 
General may require. 

“(b) REPORTS ro CONGRESS.—Not later than 
90 days after the end of each fiscal year for 
which grants are made under this part, the At- 
torney General shall submit to the Speaker of 
the House of Representatives and the President 
pro tempore of the Senate, a report that in- 
cludes— 

I) the aggregate amount of grants made 
under this part to each State or unit of local 
government for such fiscal year; and 

A) a summary of the information provided in 
compliance with subsection (a)(1). 
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“(a) RECORDS.—Each State or unit of local 
government which receives a grant under this 
part shall keep records as the Attorney General 
may require to facilitate an effective audit. 

„D ACCESS—The Attorney General, the 
Comptroller General, or their designated agents 
shall have access, for the purpose of audit and 
examination, to any books, documents, and 
records of States and units of local government 
which receive grants made under this part if, in 
the opinion of the Attorney General, the Comp- 
troller General, or their designated agents, such 
books, documents, and records are related to the 
receipt or use of any such grant.”’. 

(2) TABLE OF CONTENTS.—The table of con- 
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 210201(b), is amend- 
ed by striking the matter relating to part X and 
inserting the following: 


“PART X—DNA IDENTIFICATION GRANTS 


“Sec. 2401. Grant authorization. 

Sec. 2402. Applications. 

Sec. 2403. Application requirements. 

Sec. 2404. Administrative provisions. 

Sec. 2405. Restrictions on use of funds. 

Sec. 2406. Reports. 

Sec. 2407. Expenditure records. 

“PART Y—TRANSITION-EFFECTIVE DATE- 
REPEALER 

“Sec. 2501. Continuation of rules, authorities, 
and proceedings. 

(3) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 210201(c), is amended— 

(A) in paragraph (3) by striking “and W” and 
inserting W. and X”; and 

(B) adding at the end the following new para- 
graph: 

022) There are authorized to be appropriated 
to carry out part x 

“*(1) $1,000,000 for fiscal year 1996; 

2) $3,000,000 for fiscal year 1997; 

) $5,000,000 for fiscal year 1998; 

) $13,500,000 for fiscal year 1999; and 

**(5) $17,500,000 for fiscal year 2000. 

(4) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date that 
is 60 days after the date of enactment of this 
Act. 

SEC. 210303. QUALITY ASSURANCE AND PRO- 
FICIENCY TESTING STANDARDS. 

(a) PUBLICATION OF QUALITY ASSURANCE AND 
PROFICIENCY TESTING STANDARDS.—(1)(A) Not 
later than 180 days after the date of enactment 
of this Act, the Director of the Federal Bureau 
of Investigation shall appoint an advisory board 
on DNA quality assurance methods from among 
nominations proposed by the head of the Na- 
tional Academy of Sciences and professional so- 
cieties of crime laboratory officials. 

(B) The advisory board shall include as mem- 
bers scientists from State, local, and private fo- 
rensic laboratories, molecular geneticists and 
population geneticists not affiliated with a fo- 
rensic laboratory, and a representative from the 
National Institute of Standards and Tech- 
nology. 

(C) The advisory board shall develop, and if 
appropriate, periodically revise, recommended 
standards for quality assurance, including 
standards for testing the proficiency of forensic 
laboratories, and forensic analysts, in conduct- 
ing analyses of DNA. 

(2) The Director of the Federal Bureau of In- 
vestigation, after taking into consideration such 
recommended standards, shall issue (and revise 
from time to time) standards for quality assur- 
ance, including standards for testing the pro- 
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 
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(3) The standards described in paragraphs (1) 
and (2) shall specify criteria for quality assur- 
ance and proficiency tests to be applied to the 
various types of DNA analyses used by forensic 
laboratories. The standards shall also include a 
system for grading proficiency testing perform- 
ance to determine whether a laboratory is per- 
forming acceptably. 

(4) Until such time as the advisory board has 
made recommendations to the Director of the 
Federal Bureau of Investigation and the Direc- 
tor has acted upon those recommendations, the 
quality assurance guidelines adopted by the 
technical working group on DNA analysis meth- 
ods shall be deemed the Director's standards for 
purposes of this section. 

(b) ADMINISTRATION OF THE ADVISORY 
BOARD.—{1) For administrative purposes, the 
advisory board appointed under subsection (a) 
shall be considered an advisory board to the Di- 
rector of the Federal Bureau of Investigation. 

(2) Section 14 of the Federal Advisory Commit- 
tee Act (5 U.S.C. App.) shall not apply with re- 
spect to the advisory board appointed under 
subsection (a). 

(3) The DNA advisory board established under 
this section shall be separate and distinct from 
any other advisory board administered by the 
FBI, and is to be administered separately. 

(4) The board shall cease to exist on the date 
5 years after the initial appointments are made 
to the board, unless the existence of the board is 
extended by the Director of the Federal Bureau 
of Investigation. 

(c) PROFICIENCY TESTING PROGRAM.—(1) Not 
later than 1 year after the effective date of this 
Act, the Director of the National Institute of 
Justice shall certify to the Committees on the Ju- 
diciary of the House and Senate that— 

(A) the Institute has entered into a contract 
with, or made a grant to, an appropriate entity 
for establishing, or has taken other appropriate 
action to ensure that there is established, not 
later than 2 years after the date of enactment of 
this Act, a blind external proficiency testing 
program for DNA analyses, which shall be 
available to public and private laboratories per- 
forming forensic DNA analyses; 

(B) a blind external proficiency testing pro- 
gram for DNA analyses is already readily avail- 
able to public and private laboratories perform- 
ing forensic DNA analyses; or 

(C) it is not feasible to have blind erternal 
testing for DNA forensic analyses. 

(2) As used in this subsection, the term blind 
external proficiency test means a test that is 
presented to a forensic laboratory through a sec- 
ond agency and appears to the analysts to in- 
volve routine evidence. 

(3) Notwithstanding any other provision of 
law, the Attorney General shall make available 
to the Director of the National Institute of Jus- 
tice during the first fiscal year in which funds 
are distributed under this subtitle up to $250,000 
from the funds available under part X of Title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968 to carry out this subsection. 

SEC. 210304. INDEX TO FACILITATE LAW EN- 
FORCEMENT EXCHANGE OF DNA 
IDENTIFICATION INFORMATION. 

(a) ESTABLISHMENT OF INDEX.—The Director 
of the Federal Bureau of Investigation may es- 
tablish an inder of— 

(1) DNA identification records of persons con- 
victed of crimes; 

(2) analyses of DNA samples recovered from 
crime scenes; and 

(3) analyses of DNA samples recovered from 
unidentified human remains. 

(b) INFORMATION.—The index described in 
subsection (a) shall include only information on 
DNA identification records and DNA analyses 
that are— 

(1) based on analyses performed by or on be- 
half of a criminal justice agency in accordance 
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with publicly available standards that satisfy or 
exceed the guidelines for a quality assurance 
program for DNA analysis, issued by the Direc- 
tor of the Federal Bureau of Investigation under 
section 210303; 

(2) prepared by laboratories, and DNA ana- 
lysts, that undergo, at regular intervals of not 
to erceed 180 days, erternal proficiency testing 
by a DNA proficiency testing program meeting 
the standards issued under section 210303; and 

(3) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules that 
allow disclosure of stored DNA samples and 
DNA analyses only— 

(A) to criminal justice agencies for law en- 
forcement identification purposes; 

(B) in judicial proceedings, if otherwise ad- 
missible pursuant to applicable statutes or rules; 

(C) for criminal defense purposes, to a defend- 
ant, who shall have access to samples and anal- 
yses performed in connection with the case in 
which such defendant is charged; or 

(D) if personally identifiable information is re- 
moved, for a population statistics database, for 
identification research and protocol develop- 
ment purposes, or for quality control purposes. 

(c) FAILURE TO COMPLY,.—Access to the inder 
established by this section is subject to cancella- 
tion if the quality control and privacy require- 
ments described in subsection (b) are not met. 
SEC. 210305. FEDERAL BUREAU OF INVESTIGA- 

TION. 

(a) PROFICIENCY TESTING REQUIREMENTS.— 

(1) GENERALLY.—(A) Personnel at the Federal 
Bureau of Investigation who perform DNA anal- 
yses shall undergo, at regular intervals of not to 
exceed 180 days, external proficiency testing by 
a DNA proficiency testing program meeting the 
standards issued under section 210303. 

(B) Within 1 year after the date of enactment 
of this Act, the Director of the Federal Bureau 
of Investigation shall arrange for periodic blind 
external tests to determine the proficiency of 
DNA analysis performed at the Federal Bureau 
of Investigation laboratory. 

(C) In this paragraph, “blind erternal test" 
means a test that is presented to the laboratory 
through a second agency and appears to the an- 
alysts to involve routine evidence. 

(2) REPORT.—For 5 years after the date of en- 
actment of this Act, the Director of the Federal 
Bureau of Investigation shall submit to the 
Committees on the Judiciary of the House and 
Senate an annual report on the results of each 
of the tests described in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.— 

(1) GENERALLY.—Except as provided in para- 
graph (2), the results of DNA tests performed for 
a Federal law enforcement agency for law en- 
forcement purposes may be disclosed only— 

(A) to criminal justice agencies for law en- 
forcement identification purposes; 

(B) in judicial proceedings, if otherwise ad- 
missible pursuant to applicable statues or rules; 
and 

(C) for criminal defense purposes, to a defend- 
ant, who shall have access to samples and anal- 
yses performed in connection with the case in 
which such defendant is charged. 

(2) EXCEPTION.—If personally identifiable in- 
formation is removed, test results may be dis- 
closed for a population statistics database, for 
identification research and protocol develop- 
ment purposes, or for quality control purposes. 

(c) CRIMINAL PENALTY.—(1) A person who— 

(A) by virtue of employment or official posi- 
tion, has possession of, or access to, individually 
identifiable DNA information indexed in a 
database created or maintained by any Federal 
law enforcement agency; and 

(B) knowingly discloses such information in 
any manner to any person or agency not au- 
thorized to receive it, 


shall be fined not more than $100,000. 
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(2) A person who, without authorization, 
knowingly obtains DNA samples or individually 
identifiable DNA information indered in a 
database created or maintained by any Federal 
law enforcement agency shall be fined not more 
than $100,000. 

SEC. 210306. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated to the 
Federal Bureau of Investigation to carry out 
sections 210303, 210304, and 210305— 

(1) $5,500,000 for fiscal year 1996; 

(2) $8,000,000 for fiscal year 1997; 

(3) $8,000,000 for fiscal year 1998; 

(4) $2,500,000 for fiscal year 1999; and 

(5) $1,000,000 for fiscal year 2000. 

Subtitle D—Police Pattern or Practice 
SEC. 210401, CAUSE OF ACTION, 

(a) UNLAWFUL ConDUCT.—It shall be unlaw- 
ful for any governmental authority, or any 
agent thereof, or any person acting on behalf of 
a governmental authority, to engage in a pat- 
tern or practice of conduct by law enforcement 
officers or by officials or employees of any gov- 
ernmental agency with responsibility for the ad- 
ministration of juvenile justice or the incarcer- 
ation of juveniles that deprives persons of 
rights, privileges, or immunities secured or pro- 
tected by the Constitution or laws of the United 
States. 

(b) CIVIL ACTION BY ATTORNEY GENERAL.— 
Whenever the Attorney General has reasonable 
cause to believe that a violation of paragraph 
(1) has occurred, the Attorney General, for or in 
the name of the United States, may in a civil ac- 
tion obtain appropriate equitable and declara- 
tory relief to eliminate the pattern or practice. 
SEC. 210402. DATA ON USE OF EXCESSIVE FORCE. 

(a) ATTORNEY GENERAL TO COLLECT.—The 
Attorney General shall, through appropriate 
means, acquire data about the use of excessive 
force by law enforcement officers. 

(b) LIMITATION ON USE OF DATA.—Data ac- 
quired under this section shall be used only for 
research or statistical purposes and may not 
contain any information that may reveal the 
identity of the victim or any law enforcement of- 
ficer. 

(c) ANNUAL SUMMARY.—The Attorney General 
shall publish an annual summary of the data 
acquired under this section. 

Subtitle E—Improved Training and Technical 
Automation 
SEC. 210501. IMPROVED TRAINING AND TECH- 
NICAL AUTOMATION. 

(a) GRANTS.— 

(1) IN GENERAL.—The Attorney General shall, 
subject to the availability of appropriations, 
make grants to State, Indian tribal, and local 
criminal justice agencies and to nonprofit orga- 
nizations for the purposes of improving criminal 
justice agency efficiency through computerized 
automation and technological improvements. 

(2) TYPES OF PROGRAMS.—Grants under this 
section may include programs to— 

(A) increase use of mobile digital terminals; 

(B) improve communications systems, such as 
computer-aided dispatch and incident reporting 
systems; 

(C) accomplish paper-flow reduction; 

(D) establish or improve ballistics identifica- 
tion programs; 

(E) increase the application of automated fin- 
gerprint identification systems and their commu- 
nications on an interstate and intrastate basis; 
and 

(F) improve computerized collection of crimi- 
nal records. 

(3) FUNDING.—No funds under this subtitle 
may be used to implement any cryptographic or 
digital telephony programs. 

(b) TRAINING AND INVESTIGATIVE ASSIST- 
ANCE.— 
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(1) IN GENERAL.—The Attorney General shall, 
subject to the availability of appropriations— 

(A) expand and improve investigative and 
managerial training courses for State, Indian 
tribal, and local law enforcement agencies; and 

(B) develop and implement, on a pilot basis 
with no more than 10 participating cities, an in- 
telligent information system that gathers, inte- 
grates, organizes, and analyzes information in 
active support of investigations by Federal, 
State, and local law enforcement agencies of 
violent serial crimes. 

(2) IMPROVEMENT OF FACILITIES.—The im- 
provement described in subsection (a) shall in- 
clude improvements of the training facilities of 
the Federal Bureau of Investigation Academy at 
Quantico, Virginia. 

(3) INTELLIGENT INFORMATION SYSTEM.—The 
intelligent information system described in para- 
graph (1)(B) shall be developed and imple- 
mented by the Federal Bureau of Investigation 
and shall utilize the resources of the Violent 
Criminal Apprehension Program. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) to carry out subsection (a)— 

(A) $10,000,000 for fiscal year 1996; 

(B) $20,000,000 for fiscal year 1997; 

(C) $23,000,000 for fiscal year 1998; 

(D) $23,000,000 for fiscal year 1999; and 

(E) $24,000,000 for fiscal year 2000. 

(2) to carry out subsection (b)(1)— 

(A) $4,000,000 for fiscal year 1996; 

(B) $2,000,000 for fiscal year 1997; 

(C) $3,000,000 for fiscal year 1998; 

(D) $5,000,000 for fiscal year 1999; and 

(E) $6,000,000 for fiscal year 2000; and 

(3) to carry out subsection (b)(2)— 

$10,000,000 for fiscal year 1996. 

(d) DEFINITIONS.—In this section— 

“Indian tribe means a tribe, band, pueblo, 
nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), that is recognized as eligible for the spe- 
cial programs and services provided by the Unit- 
ed States to Indians because of their status as 
Indians. 

State“ means a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, American Samoa, Guam, and the United 
States Virgin Islands. 

Subtitle F—Other State and Local Aid 
SEC. 210601. REAUTHORIZATION OF OFFICE OF 
JUSTICE PROGRAMS. 

Section 1001(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)) is amended— 

(1) in paragraph (1) by striking 
1994" and inserting 1994 and 1995"; 

(2) in paragraph (2) by striking 
1994 and inserting “1994 and 1995 

(3) in paragraph (3) by striking 
1994 and inserting 1994 and 1995"; 

(4) in paragraph (5) by striking 
1994" and inserting 1994 and 1995"'; 

(5) in paragraph (6) by inserting and 1995” 
after 1994. 

(6) in paragraph (7) by striking 1991, 1992, 
1993, and 1994. and inserting 1994 and 1995"; 

(7) in paragraph (8) by inserting ‘and 1995" 
after ‘'1994"'; and 

(8) in paragraph (9) by inserting “and 1995 
aſter 1994 
SEC. 210602, FEDERAL ASSISTANCE TO EASE THE 

INCREASED BURDENS ON STATE 
COURT SYSTEMS RESULTING FROM 
ENACTMENT OF THIS ACT. 

(a) IN GENERAL.—The Attorney General shall, 
subject to the availability of appropriation, 
make grants for States and units of local gov- 
ernment to pay the costs of providing increased 


“1993 and 
“1993 and 
“1993 and 
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resources for courts, prosecutors, public defend- 

ers, and other criminal justice participants as 

necessary to meet the increased demands for iu- 
dicial activities resulting from the provisions of 
this Act and amendments made by this Act. 

(b) APPLICATIONS.—In carrying out this sec- 
tion, the Attorney General may make grants to, 
or enter into contracts with public or private 
agencies, institutions, or organizations or indi- 
viduals to carry out any purpose specified in 
this section. The Attorney General shall have 
final authority over all funds awarded under 
this section. 

(c) RECORDS.—Each recipient that receives a 
grant under this section shall keep such records 
as the Attorney General may require to facili- 
tate an effective audit. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $23,000,000 for fiscal year 1996; 

(2) $30,000,000 for fiscal year 1997; 

(3) $30,000,000 for fiscal year 1998; 

(4) $32,000,000 for fiscal year 1999; and 

(5) $35,000,000 for fiscal year 2000, 
to remain available for obligation until er- 
pended. 

SEC. 210603. AVAILABILITY OF VIOLENT CRIME 
REDUCTION TRUST FUND TO FUND 
ACTIVITIES AUTHORIZED BY THE 
BRADY HANDGUN VIOLENCE PRE- 
VENTION ACT AND THE NATIONAL 
CHILD PROTECTION ACT OF 1993. 

(a) APPROPRIATIONS.—Of the amounts author- 
ized in Sections 103(k) and 106(b)(2) of the 
Brady Handgun Violence Prevention Act (18 
U.S.C. 922 note) and in section 4(b) of the Na- 
tional Child Protection Act of 1993 (42 U.S.C. 
5119b(b)), a total of $100,000,000 for fiscal year 
1995, $25,000,000 for fiscal year 1996, and 
$25,000,000 for fiscal year 1997 may be appro- 
priated from the Violent Crime Reduction Trust 
Fund established by this Act. 

(b) TECHNICAL AMENDMENT.—Sections 103(k) 
and 106(b) of the Brady Handgun Violence Pre- 
vention Act (18 U.S.C. 922 note) are each 
amended by striking, which may be appro- 
priated from the Violent Crime Reduction Trust 
Fund,“. 

TITLE XXII—MOTOR VEHICLE THEFT 
PREVENTION 

SEC. 220001. SHORT TITLE. 

This title may be cited as the “Motor Vehicle 
Theft Prevention Act”. 

SEC. 220002. MOTOR VEHICLE THEFT PREVEN- 
TION PROGRAM. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, the 
Attorney General shall develop, in cooperation 
with the States, a national voluntary motor ve- 
hicle theft prevention program (in this section 
referred to as the program) under which— 

(1) the owner of a motor vehicle may volun- 
tarily sign a consent form with a participating 
State or locality in which the motor vehicle 
owner— 

(A) states that the vehicle is not normally op- 
erated under certain specified conditions; and 

(B) agrees to— 

(i) display program decals or devices on the 
owner's vehicle; and 

(ii) permit law enforcement officials in any 
State to stop the motor vehicle and take reason- 
able steps to determine whether the vehicle is 
being operated by or with the permission of the 
owner, if the vehicle is being operated under the 
specified conditions; and 

(2) participating States and localities author- 
ize law enforcement officials in the State or lo- 
cality to stop motor vehicles displaying program 
decals or devices under specified conditions and 
take reasonable steps to determine whether the 
vehicle is being operated by or with the permis- 
sion of the owner. 
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(b) UNIFORM DECAL OR DEVICE DESIGNS.— 

(1) IN GENERAL,—The motor vehicle theft pre- 
vention program developed pursuant to this sec- 
tion shall include a uniform design or designs 
for decals or other devices to be displayed by 
motor vehicles participating in the program. 

(2) TYPE OF DESIGN.—The uniform design 
shali— 

(A) be highly visible; and 

(B) explicitly state that the motor vehicle to 
which it is affired may be stopped under the 
specified conditions without additional grounds 
for establishing a reasonable suspicion that the 
vehicle is being operated unlawfully. 

(c) VOLUNTARY CONSENT FORM.—The_ vol- 
untary consent form used to enroll in the pro- 
gram shall— 

(1) clearly state that participation in the pro- 
gram is voluntary; 

(2) clearly explain that participation in the 
program means that, if the participating vehicle 
is being operated under the specified conditions, 
law enforcement officials may stop the vehicle 
and take reasonable steps to determine whether 
it is being operated by or with the consent of the 
owner, even if the law enforcement officials 
have no other basis for believing that the vehicle 
is being operated unlawfully; 

(3) include an express statement that the vehi- 
cle is not normally operated under the specified 
conditions and that the operation of the vehicle 
under those conditions would provide sufficient 
grounds for a prudent law enforcement officer 
to reasonably believe that the vehicle was not 
being operated by or with the consent of the 
owner; and 

(4) include any additional information that 
the Attorney General may reasonably require. 

(d) SPECIFIED CONDITIONS UNDER WHICH 
STOPS MAY BE AUTHORIZED.— 

(1) IN GENERAL.—The Attorney General shall 
promulgate rules establishing the conditions 
under which participating motor vehicles may 
be authorized to be stopped under this section. 
These conditions may not be based on race, 
creed, color, national origin, gender, or age. 
These conditions may include— 

(A) the operation of the vehicle during certain 
hours of the day; or 

(B) the operation of the vehicle under other 
circumstances that would provide a sufficient 
basis for establishing a reasonable suspicion 
that the vehicle was not being operated by the 
owner, or with the consent of the owner. 

(2) MORE THAN ONE SET OF CONDITIONS.—The 
Attorney General may establish more than one 
set of conditions under which participating 
motor vehicles may be stopped. If more than one 
set of conditions is established, a separate con- 
sent form and a separate design for program de- 
cals or devices shall be established for each set 
of conditions. The Attorney General may choose 
to satisfy the requirement of a separate design 
for program decals or devices under this para- 
graph by the use of a design color that is clearly 
distinguishable from other design colors. 

(3) NO NEW CONDITIONS WITHOUT CONSENT.— 
After the program has begun, the conditions 
under which a vehicle may be stopped if affized 
with a certain decal or device design may not be 
erpanded without the consent of the owner. 

(4) LIMITED PARTICIPATION BY STATES AND LO- 
CALITIES.—A State or locality need not author- 
ize the stopping of motor vehicles under all sets 
of conditions specified under the program in 
order to participate in the program. 

(e) MOTOR VEHICLES FOR HIRE.— 

(1) NOTIFICATION TO LESSEES.—Any person 
who is in the business of renting or leasing 
motor vehicles and who rents or leases a motor 
vehicle on which a program decal or device is 
affized shall, prior to transferring possession of 
the vehicle, notify the person to whom the motor 
vehicle is rented or leased about the program. 
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(2) TYPE OF NOTICE.—The notice required by 
this subsection shall— 

(A) be in writing; 

(B) be in a prominent format to be determined 
by the Attorney General; and 

(C) erplain the possibility that if the motor ve- 
hicle is operated under the specified conditions, 
the vehicle may be stopped by law enforcement 
officials even if the officials have no other basis 
for believing that the vehicle is being operated 
unlawfully. 

(3) FINE FOR FAILURE TO PROVIDE NOTICE.— 
Failure to provide proper notice under this sub- 
section shall be punishable by a fine not to er- 
ceed $5,000. 

(f) NOTIFICATION OF POLICE.—As a condition 
of participating in the program, a State or local- 
ity must agree to take reasonable steps to ensure 
that law enforcement officials throughout the 
State or locality are familiar with the program, 
and with the conditions under which motor ve- 
hicles may be stopped under the program. 

(9) REGULATIONS.—The Attorney General 
shall promulgate regulations to implement this 
section. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to carry out this section. 

(1) $1,500,000 for fiscal year 1996; 

(2) $1,700,000 for fiscal year 1997; and 

(3) $1,800,000 for fiscal year 1998. 

SEC. 220003. ALTERING OR REMOVING MOTOR VE- 
HICLE IDENTIFICATION NUMBERS. 

(a) BASIC OFFENSE.—Subsection (a) of section 
511 of title 18, United States Code, is amended to 
read as follows: 

() A person who— 

“(1) knowingly removes, obliterates, tampers 
with, or alters an identification number for a 
motor vehicle or motor vehicle part; or 

(2) with intent to further the theft of a motor 
vehicle, knowingly removes, obliterates, tampers 
with, or alters a decal or device aſſixed to a 
motor vehicle pursuant to the Motor Vehicle 
Theft Prevention Act, 


shall be fined under this title, imprisoned not 
more than 5 years, or both. 

(b) EXCEPTED PERSONS.—Paragraph (2) of sec- 
tion 511(b) of title 18, United States Code, is 
amended— 

(1) by striking and“ after the semicolon in 
subparagraph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
subparagraph: 

D) a person who removes, obliterates, 
tampers with, or alters a decal or device affixed 
to a motor vehicle pursuant to the Motor Vehi- 
cle Theft Prevention Act, if that person is the 
owner of the motor vehicle, or is authorized to 
remove, obliterate, tamper with or alter the 
decal or device by— 

i) the owner or his authorized agent; 

ii) applicable State or local law; or 

iii) regulations promulgated by the Attorney 
General to implement the Motor Vehicle Theft 
Prevention Act. 

(c) DEFINITION.—Section 511 of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 

(d) For purposes of subsection (a) of this sec- 
tion, the term ‘tampers with' includes covering a 
program decal or device affired to a motor vehi- 
cle pursuant to the Motor Vehicle Theft Preven- 
tion Act for the purpose of obstructing its visi- 
bility. 

(d) UNAUTHORIZED APPLICATION OF A DECAL 
OR DEVICE.— 

(1) IN GENERAL.—Chapter 25 of title 18, United 
States Code, is amended by adding after section 
511 the following new section: 

“§511A. Unauthorized application of theft 
prevention decal or device 

a) Whoever affixes to a motor vehicle a theft 
prevention decal or other device, or a replica 
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thereof, unless authorized to do so pursuant to 
the Motor Vehicle Theft Prevention Act, shall be 
punished by a fine not to exceed $1,000. 

“(b) For purposes of this section, the term 
‘theft prevention decal or device’ means a decal 
or other device designed in accordance with a 
uniform design for such devices developed pur- 
suant to the Motor Vehicle Theft Prevention 
Act. 

(2) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 25 of title 18, United States 
Code, is amended by adding after the item relat- 
ing to section 511 the following new item: 

“511A. Unauthorized application of theft pre- 
vention decal or device. 


TITLE XXII—VICTIMS OF CRIME 
Subtitle A—Victims of Crime 
SEC. 230101. VICTIM’S RIGHT OF ALLOCUTION IN 
SENTENCING. 


(a) MODIFICATION OF PROPOSED AMEND- 
MENTS.—The proposed amendments to the Fed- 
eral Rules of Criminal Procedure which are em- 
braced by an order entered by the Supreme 
Court of the United States on April 29, 1994, 
shall take effect on December 1, 1994, as other- 
wise provided by law, but with the following 
amendments: 

(b) IN GENERAL.—Rule 32 of the Federal Rules 
of Criminal Procedure is amended by— 

(1) striking and following the semicolon in 
subdivision (c)(3)(C); 

(2) striking the period at the end of subdivi- 
sion (c)(3)(D) and inserting *'; and"’; 

(3) inserting after subdivision (c)(3)(D) the fol- 
lowing: 

) if sentence is to be imposed for a crime of 
violence or serual abuse, address the victim per- 
sonally if the victim is present at the sentencing 
hearing and determine if the victim wishes to 
make a statement or present any information in 
relation to the sentence. 

(4) in subdivision (c)(3)(D), striking ‘‘equiva- 
lent opportunity” and inserting in lieu thereof 
“opportunity equivalent to that of the defend- 
ant :s counsel"; 

(5) in the last sentence of subdivision (c)(4), 
striking “and (D)“ and inserting ‘(D), and 
(E 

(6) in the last sentence of subdivision (c)(4), 
inserting “the victim, before or the attorney 
for the Government. and 

(7) adding at the end the following: 

Y DEFINITIONS.—For purposes of this rule 

“(1) ‘victim’ means any individual against 
whom an offense has been committed for which 
a sentence is to be imposed, but the right of allo- 
cution under subdivision (c)(3)(E) may be exer- 
cised instead by— 

“(A) a parent or legal guardian if the victim 
is below the age of eighteen years or incom- 
petent; or 

) one or more family members or relatives 
designated by the court if the victim is deceased 
or incapacitated; 
if such person or persons are present at the sen- 
tencing hearing, regardless of whether the vic- 
tim is present; and 

(2) ‘crime of violence or serual abuse means 
a crime that involved the use or attempted or 
threatened use of physical force against the per- 
son or property of another, or a crime under 
chapter 109A of title 18, United States Code. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (b) shall become effective on De- 
cember 1, 1994. 

SEC. 230102. SENSE OF THE SENATE CONCERNING 
THE RIGHT OF A VICTIM OF A VIO- 
LENT CRIME OR SEXUAL ABUSE TO 
SPEAK AT AN OFFENDER'S SENTENC- 
ING HEARING AND ANY PAROLE 
HEARING. 

It is the sense of the Senate that— 

(1) the law of a State should provide for a vic- 
tim's right of allocution at a sentencing hearing 
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and at any parole hearing if the offender has 
been convicted of a crime of violence or serual 
abuse; 

(2) such a victim should have an opportunity 
equivalent to the opportunity accorded to the 
offender to address the sentencing court or pa- 
role board and to present information in rela- 
tion to the sentence imposed or to the early re- 
lease of the offender; and 

(3) if the victim is not able to or chooses not 
to testify at a sentencing hearing or parole 
hearing, the victim's parents, legal guardian, or 
family members should have the right to address 
the court or board. 

Subtitle B—Crime Victims’ Fund 


SEC. 230201. ALLOCATION OF FUNDS FOR COSTS 
AND GRANTS. 


(a) GENERALLY.—Section 1402(d) of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10601(d)) is 
amended by— 

(1) striking paragraph (2) and inserting the 
following: 

(2) the next $10,000,000 deposited in the Fund 
shall be available for grants under section 
1404A.""; 

(2) striking paragraph (3) and inserting the 
following: 

Of the remaining amount deposited in the 
Fund in a particular fiscal year— 

( 48.5 percent shall be available for grants 
under section 1403; 

() 48.5 percent shall be available for grants 
under section 1404(a); and 

C) 3 percent shall be available for grants 
under section 1404(c)."’; 

(3) striking paragraph (4) and inserting the 
following: 

„ The Director may retain any portion of 
the Fund that was deposited during a fiscal 
year that is in excess of 110 percent of the total 
amount deposited in the Fund during the pre- 
ceding fiscal year as a reserve for use in a year 
in which the Fund falls below the amount avail- 
able in the previous year. Such reserve may not 
exceed $20,000 ,000."'; and 

(4) striking paragraph (5). 

(b) CONFORMING CROSS REFERENCE.—Section 
1402(g)(1) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(g)(1)) is amended by striking 
**(d)(2)(D)”" and inserting ‘'(d)(2)"". 

SEC. 230202. RELATIONSHIP OF CRIME VICTIM 
COMPENSATION TO CERTAIN FED- 
ERAL PROGRAMS. 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following new subsection: 

(e) Notwithstanding any other law, if the 
compensation paid by an eligible crime victim 
compensation program would cover costs that a 
Federal program, or a federally financed State 
or local program, would otherwise pay,— 

I/) such crime victim compensation program 
shall not pay that compensation; and 

2) the other program shall make its pay- 
ments without regard to the existence of the 
crime victim compensation program.. 

SEC. 230203. ADMINISTRATIVE COSTS FOR CRIME 
VICTIM COMPENSATION. 

(a) CREATION OF EXCEPTION.—The final sen- 
tence of section 1403(a)(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602(a)(1)) is 
amended by striking “A grant“ and inserting 
“Except as provided in paragraph (3), a grant”. 

(b) REQUIREMENTS OF EXCEPTION.—Section 
1403(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10602(a)) is amended by adding at the 
end the following new paragraph: 

) Not more than 5 percent of a grant made 
under this section may be used for the adminis- 
tration of the State crime victim compensation 
program receiving the grant. 

SEC. 230204. GRANTS FOR DEMONSTRATION 
PROJECTS. 

Section 1404(c)(1)(A) of the Victims of Crime 

Act of 1984 (42 U.S.C. 10603(c)(1)(A)) is amended 
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by inserting demonstration projects and“ be- 

fore training“. 

SEC. 230205. ADMINISTRATIVE COSTS FOR CRIME 
VICTIM ASSISTANCE. 

(a) CREATION OF Exc. - Section 
1404(b)(2) of the Victims of Crime Act of 1984 (42 
U.S.C. 10603(b)(2)) is amended by striking “An 
eligible and inserting Except as provided in 
paragraph (3), an eligible". 

(b) REQUIREMENTS OF EXCEPTION.—Section 
1404(b) of the Victims of Crime Act of 1984 (42 
U.S.C. 10603(b)) is amended by adding at the 
end the following new subsection: 

0) Not more than 5 percent of sums received 
under subsection (a) may be used for the admin- 
istration of the State crime victim assistance 
program receiving such sums.“ 

SEC. 230206. MAINTENANCE OF EFFORT. 

Section 1407 of the Victims of Crime Act of 
1984 (42 U.S.C. 10604) is amended by adding at 
the end the following new subsection: 

n) Each entity receiving sums made avail- 
able under this Act for administrative purposes 
shall certify that such sums will not be used to 
supplant State or local funds, but will be used 
to increase the amount of such funds that 
would, in the absence of Federal funds, be made 
available for these purposes. 

SEC. 230207. CHANGE OF DUE DATE FOR RE- 
QUIRED REPORT. 

Section 1407(g) of the Victims of Crime Act of 
1984 (42 U.S.C. 10604(g)) is amended by striking 
“and on December 31 every two years there- 
after’’, and inserting and on June 30 every two 
years thereafter". 

SEC. 230208. AMENDMENT OF THE VICTIMS OF 
CRIME ACT. 

Section 1404(a)(5)(B) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10603(a)(5)(B)) is amended 
to read as follows: 

) $200,000 thereafter."’. 

TITLE XXIV—PROTECTIONS FOR THE 
ELDERLY 
SEC. 240001. MISSING ALZHEIMER’S DISEASE PA- 
TIENT ALERT PROGRAM. 

(a) GRANT.—The Attorney General shall, sub- 
ject to the availability of appropriations, award 
a grant to an eligible organization to assist the 
organization in paying for the costs of plan- 
ning, designing, establishing, and operating a 
Missing Alzheimer's Disease Patient Alert Pro- 
gram, which shall be a locally based, proactive 
program to protect and locate missing patients 
with Alzheimer’s disease and related dementias. 

(b) APPLICATION.—To be eligible to receive a 
grant under subsection (a), an organization 
shall submit an application to the Attorney 
General at such time, in such manner, and con- 
taining such information as the Attorney Gen- 
eral may require, including, at a minimum, an 
assurance that the organization will obtain and 
use assistance from private nonprofit organiza- 
tions to support the program. 

(c) ELIGIBLE ORGANIZATION.—The Attorney 
General shall award the grant described in sub- 
section (a) to a national voluntary organization 
that has a direct link to patients, and families 
of patients, with Alzheimer's disease and related 
dementias. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $900,000 for fiscal year 1996; 

(2) $900,000 for fiscal year 1997; and 

(3) $900,000 for fiscal year 1998. 

SEC. 240002. CRIMES AGAINST THE ELDERLY. 

(a) IN GENERAL.—Pursuant to its authority 
under the Sentencing Reform Act of 1984 and 
section 21 of the Sentencing Act of 1987 (includ- 
ing its authority to amend the sentencing guide- 
lines and policy statements) and its authority to 
make such amendments on an emergency basis, 
the United States Sentencing Commission shall 
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ensure that the applicable guideline range for a 
defendant convicted of a crime of violence 
against an elderly victim is sufficiently stringent 
to deter such a crime, to protect the public from 
additional crimes of such a defendant, and to 
adequately reflect the heinous nature of such 
an offense. 

(b) CRITERIA.—In carrying out subsection (a), 
the United States Sentencing Commission shall 
ensure that— 

(1) the guidelines provide for increasingly se- 
vere punishment for a defendant commensurate 
with the degree of physical harm caused to the 
elderly victim; 

(2) the guidelines take appropriate account of 
the vulnerability of the victim; and 

(3) the guidelines provide enhanced punish- 
ment for a defendant convicted of a crime of vio- 
lence against an elderly victim who has pre- 
viously been convicted of a crime of violence 
against an elderly victim, regardless of whether 
the conviction occurred in Federal or State 
court. 

(c) DEFINITIONS.—In this section— 

“crime of violence“ means an offense under 
section 113, 114, 1111, 1112, 1113, 1117, 2241, 2242, 
or 2244 of title 18, United States Code. 

“elderly victim“ means a victim who is 65 
years of age or older at the time of an offense. 
TITLE XXV—SENIOR CITIZENS AGAINST 
MARKETING SCAMS 

SEC. 250001. SHORT TITLE. 

This Act may be cited as the Senior Citizens 
Against Marketing Scams Act of 1994". 

SEC. 250002. ENHANCED PENALTIES FOR TELE- 
MARKETING FRAUD. 

(a) OFFENSE.—Part I of title 18, United States 
Code, is amended— 

(1) by redesignating chapter 113A as chapter 
113B; and 

(2) by inserting after chapter 113 the following 
new chapter: 

“CHAPTER 113A—TELEMARKETING FRAUD 

Sec. 

2325. Definition. 

2326. Enhanced penalties. 
2327. Mandatory restitution. 
52325. Definition 

In this chapter, ‘telemarketing'— 

) means a plan, program, promotion, or 
campaign that is conducted to induce— 

A purchases of goods or services; or 

) participation in a contest or sweepstakes, 
by use of 1 or more interstate telephone calis ini- 
tiated either by a person who is conducting the 
plan, program, promotion, or campaign or by a 
prospective purchaser or contest or sweepstakes 
participant; but 

*(2) does not include the solicitation of sales 
through the mailing of a catalog that— 

A contains a written description or illustra- 
tion of the goods or services offered for sale; 

) includes the business address of the sell- 
er; 
O) includes multiple pages of written mate- 
rial or illustration; and 

D) has been issued not less frequently than 
once a year, 


if the person making the solicitation does not so- 
licit customers by telephone but only receives 
calls initiated by customers in response to the 
catalog and during those calls take orders with- 
out further solicitation. 

52326. Enhanced penalties 


“A person who is convicted of an offense 
under section 1028, 1029, 1341, 1342, 1343, or 1344 
in connection with the conduct of telemarket- 
ing— 

I) may be imprisoned for a term of up to 5 
years in addition to any term of imprisonment 
imposed under any of those sections, respec- 
tively; and 
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“(2) in the case of an offense under any of 
those sections that— 

“(A) victimized ten or more persons over the 
age of 55; or 

Y targeted persons over the age of 55, 
may be imprisoned for a term of up to 10 years 
in addition to any term of imprisonment imposed 
under any of those sections, respectively. 
“$2327. Mandatory restitution 

a) IN GENERAL.—Notwithstanding section 
3663, and in addition to any other civil or crimi- 
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

„ SCOPE AND NATURE OF ORDER. — 

ö DIRECTIONS.—The order of restitution 
under this section shall direct that— 

(A) the defendant pay to the victim (through 
the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

2) ENFORCEMENT BY VICTIM.—An order of 
restitution may be enforced by a victim named 
in the order to receive the restitution as well as 
by the United States Attorney, in the same man- 
ner as a judgment in a civil action. 

„ DEFINITION.—For purposes of this sub- 
section, the term ‘full amount of the victim's 
losses’ means all losses suffered by the victim as 
a prorimate result of the offense. 

) ORDER MANDATORY.—(A) The issuance of 
a restitution order under this section is manda- 
tory. 
) A court may not decline to issue an order 
under this section because of— 

i) the economic circumstances of the defend- 
ant; or 

ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

“(C)(i) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord- 
ing to which the restitution is to be paid. 

iti) For purposes of this subparagraph, the 
term ‘economic circumstances’ includes— 

Y the financial resources and other assets 
of the defendant; 

“(II) projected earnings, earning capacity, 
and other income of the defendant; and 

“(III) any financial obligations of the defend- 
ant, including obligations to dependents. 

D) Subparagraph (A) does not apply if— 

i) the court finds on the record that the eco- 
nomic circumstances of the defendant do not 
allow for the payment of any amount of a res- 
titution order, and do not allow for the payment 
of any or some portion of the amount of a res- 
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

“(5) MORE THAN 1 OFFENDER.—When the court 
finds that more than 1 offender has contributed 
to the loss of a victim, the court may make each 
offender liable for payment of the full amount of 
restitution or may apportion liability among the 
offenders to reflect the level of contribution and 
economic circumstances of each offender. 

“(6) MORE THAN I VICTIM.—When the court 
finds that more than 1 victim has sustained a 
loss requiring restitution by an offender, the 
court shall order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

“(7) PAYMENT SCHEDULE.—An order under 
this section may direct the defendant to make a 


CONGRESSIONAL RECORD—HOUSE 


single lump-sum payment or partial payments at 
specified intervals. 

(8) SETOFF.—Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam- 
ages by the victim from the defendant in— 

A) any Federal civil proceeding; and 

) any State civil proceeding, to the extent 
provided by the law of the State. 

00) EFFECT ON OTHER SOURCES OF COMPENSA- 
TION.—The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur- 
ance or any other source until the payments ac- 
tually received by the victim under the restitu- 
tion order fully compensate the victim for the 
loss. 

**(10) CONDITION OF PROBATION OR SUPERVISED 
RELEASE.—Compliance with a restitution issued 
under this section shall be a condition of any 
probation or supervised release of a defendant. 
The court may revoke probation or a term of su- 
pervised release, modify the terms or conditions 
of probation or a term of supervised release, 
hold the defendant in contempt pursuant to sec- 
tion 3583(e), or suspend the offender's eligibility 
for any grant, contract, loan, professional li- 
cense, or commercial license provided by an 
agency of the United States or with appro- 
priated funds of the United States if the defend- 
ant fails to comply with the order. In determin- 
ing whether to revoke probation or a term of su- 
pervised release, modify the terms or conditions 
of probation or supervised release or hold a de- 
fendant serving a term of supervised release in 
contempt, the court shall consider the defend- 
ant’s employment status, earning ability and fi- 
nancial resources, the willfulness of the defend- 
ant’s failure to comply, and any other cir- 
cumstances that may have a bearing on the de- 
fendant’s ability to comply. 

e PROOF OF CLAIM.— 

“(1) AFFIDAVIT.—Within 60 days after convic- 
tion and, in any event, not later than 10 days 
prior to sentencing, the United States Attorney 
(or the United States Attorney's delegee), after 
consulting with the victim, shall prepare and 
file an affidavit with the court listing the 
amounts subject to restitution under this sec- 
tion. The affidavit shall be signed by the United 
States Attorney (or the United States Attorney's 
delegee) and the victim. Should the victim object 
to any of the information included in the affida- 
vit, the United States Attorney (or the United 
States Attorney's delegee) shall advise the victim 
that the victim may file a separate affidavit and 
shall provide the victim with an affidavit form 
which may be used to do so. 

N OBJECTION.—If, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to paragraph (1) 
shall be entered in the court's restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit fur- 
ther affidavits or other supporting documents, 
demonstrating the victim’s losses. 

ö) ADDITIONAL DOCUMENTATION AND TESTI- 
MONY.—If the court concludes, after reviewing 
the supporting documentation and considering 
the defendant's objections, that there is a sub- 
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi- 
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

) FINAL DETERMINATION OF LOSSES.—If the 
victim’s losses are not ascertainable by the date 
that is 10 days prior to sentencing as provided 
in paragraph (1), the United States Attorney (or 
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the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date 
for the final determination of the victim's losses, 
not to exceed 90 days after sentencing. If the 
victim subsequently discovers further losses, the 
victim shall have 60 days after discovery of 
those losses in which to petition the court for an 
amended restitution order. Such order may be 
granted only upon a showing of good cause for 
the failure to include such losses in the initial 
claim for restitutionary relief. 

d) MODIFICATION OF ORDER.—A victim or 
the offender may petition the court at any time 
to modify a restitution order as appropriate in 
view of a change in the economic circumstances 
of the offender. 

e) REFERENCE TO MAGISTRATE OR SPECIAL 
MASTER.—The court may refer any issue arising 
in connection with a proposed order of restitu- 
tion to a magistrate or special master for pro- 
posed findings of fact and recommendations as 
to disposition, subject to a de novo determina- 
tion of the issue by the court. 

“(f) DEFINITION.—For purposes of this section, 
the term ‘victim’ includes the individual harmed 
as a result of a commission of a crime under this 
chapter, including, in the case of a victim who 
is incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representative of 
the victim’s estate, another family member, or 
any other person appointed as suitable by the 
court, but in no event shall the defendant be 
named as such representative or guardian. 

(b) TECHNICAL AMENDMENTS.— 

(1) PART ANALYSIS.—The part analysis for 
part I of title 18, United States Code, is amended 
by striking the item relating to chapter 113A and 
inserting the following: 
“113A. Telemarketing fraud 
“113B. Terrorism 

(2) CHAPTER 113B.—The chapter heading for 
chapter 113B of title 18, United States Code, as 
redesignated by subsection (a)(1), is amended to 
read as follows: 

“CHAPTER 113B—TERRORISM”. 
SEC. 250003. INCREASED PENALTIES FOR FRAUD 
AGAINST OLDER VICTIMS. 

(a) REVIEW.—The United States Sentencing 
Commission shall review and, if necessary, 
amend the sentencing guidelines to ensure that 
victim related adjustments for fraud offenses 
against older victims over the age of 55 are ade- 


te. 

(b) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Sentencing 
Commission shall report to Congress the result 
of its review under subsection (a). 

SEC. 250004. REWARDS FOR INFORMATION LEAD- 
ING TO PROSECUTION AND CONVIC- 
TION. 

Section 3059 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

“*(c)(1) In special circumstances and in the At- 
torney General's sole discretion, the Attorney 
General may make a payment of up to $10,000 to 
a person who furnishes information unknown to 
the Government relating to a possible prosecu- 
tion under section 2326 which results in a con- 
viction. 

(2) A person is not eligible for a payment 
under paragraph (1) if— 

(A) the person is a current or former officer 
or employee of a Federal, State, or local govern- 
ment agency or instrumentality who furnishes 
information discovered or gathered in the course 
of government employment; 

() the person knowingly participated in the 
offense; 

O) the information furnished by the person 
consists of an allegation or transaction that has 
been disclosed to the public— 

i) in a criminal, civil, or administrative pro- 
ceeding; 
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ii) in a congressional, administrative, or 
General Accounting Office report, hearing, 
audit, or investigation; or 

iii) by the news media, unless the person is 
the original source of the information; or 

D) when, in the judgment of the Attorney 
General, it appears that a person whose illegal 
activities are being prosecuted or investigated 
could benefit from the award. 

) For the purposes of paragraph (2)(C)(iii), 
the term ‘original source’ means a person who 
has direct and independent knowledge of the in- 
formation that is furnished and has voluntarily 
provided the information to the Government 
prior to disclosure by the news media. 

) Neither the failure of the Attorney Gen- 
eral to authorize a payment under paragraph 
(1) nor the amount authorized shall be subject 
to judicial review.“. 

SEC. 250005. AUTHORIZATION OF APPROPRIA- 
TIONS. 


There are authorized to be appropriated for 
the purposes of carrying out this Act and the 
amendments made by this Act— 

(1) for the Federal Bureau of Investigation to 
hire, equip, and train special agents and sup- 
port staff to investigate telemarketing fraud 
cases— 

(A) $750,000 for fiscal year 1996; 

(B) $1,500,000 for fiscal year 1997; 

(C) $1,500,000 for fiscal year 1998; 

(D) $1,800,000 for fiscal year 1999; and 

(E) $1,950,000 for fiscal year 2000; 

(2) to hire, equip, and train Department of 
Justice attorneys, assistant United States Attor- 
neys, and support staff to prosecute telemarket- 
ing fraud cases— 

(A) $250,000 for fiscal year 1996; 

(B) $500,000 for fiscal year 1997; 

(C) $500,000 for fiscal year 1998; 

(D) $600,000 for fiscal year 1999; and 

(E) $650,000 for fiscal year 2000; and 

(3) for the Department of Justice to conduct, 
in cooperation with State and local law enforce- 
ment agencies and senior citizen advocacy orga- 
nizations, public awareness and prevention ini- 
tiatives for senior citizens, such as seminars and 
training— 

(A) $1,000,000 for fiscal year 1996; 

(B) $2,000,000 for fiscal year 1997; 

(C) $2,000,000 for fiscal year 1998; 

(D) $2,500,000 for fiscal year 1999; and 

(E) $2,500,000 for fiscal year 2000. 

SEC. 250006. BROADENING APPLICATION OF MAIL 
FRAUD STATUTE. 

Section 1341 of title 18, United States Code, is 
amended— 

(1) by inserting or deposits or causes to be 
deposited any matter or thing whatever to be 
sent or delivered by any private or commercial 
interstate carrier, after “Postal Service,“ and 

(2) by inserting “ar such carrier“ after 
“causes to be delivered by mail“. 

SEC. 250007. FRAUD AND RELATED ACTIVITY IN 
CONNECTION WITH ACCESS DE- 
VICES. 

Section 1029 of title 18, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by striking or“ at the end of paragraph 
(3); and 

(B) by inserting after paragraph (4) the fol- 
lowing new paragraphs: 

(5) knowingly and with intent to defraud ef- 
fects transactions, with 1 or more access devices 
issued to another person or persons, to receive 
payment or any other thing of value during any 
I-year period the aggregate value of which is 
equal to or greater than $1,000; 

“(6) without the authorization of the issuer of 
the access device, knowingly and with intent to 
defraud solicits a person for the purpose of— 

A offering an access device; or 

) selling information regarding or an ap- 
plication to obtain an access device; or 
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I without the authorization of the credit 
card system member or its agent, knowingly and 
with intent to defraud causes or arranges for 
another person to present to the member or its 
agent, for payment, I or more evidences or 
records of transactions made by an access de- 
vice, 

(2) in subsection (c)(1) by striking ‘'(a)(2) or 
(a)(3)"" and inserting “(a) (2), (3), (5). (6), or 
(7)"; and 

(3) in subsection (e)— 

(A) by striking “and” at the end of paragraph 


(5); 

(B) by striking the period at the end of para- 
graph (6) and inserting ‘‘; and"; and 

(C) by adding at the end the following new 
paragraph: 

the term ‘credit card system member’ 
means a financial institution or other entity 
that is a member of a credit card system, includ- 
ing an entity, whether affiliated with or iden- 
tical to the credit card issuer, that is the sole 
member of a credit card system."’. 

SEC. 250008. INFORMATION NETWORK. 

(a) HOTLINE.—The Attorney General shall, 
subject to the availability of appropriations, es- 
tablish a national toll-free hotline for the pur- 
pose of— 

(1) providing general information on tele- 
marketing fraud to interested persons; and 

(2) gathering information related to possible 
violations of this Act. 

(b) ACTION ON INFORMATION GATHERED.—The 
Attorney General shall work in cooperation 
with the Federal Trade Commission to ensure 
that information gathered through the hotline 
shail be acted on in an appropriate manner. 

TITLE XXVI—COMMISSION MEMBERSHIP 

AND APPOINTMENT 


SEC. 260001. COMMISSION MEMBERSHIP AND AP- 
POINTMENT. 


(a) MEMBERSHIP.—Section 211(B)(f) of Public 
Law 101-515 (104 Stat. 2123) is amended to read 
as follows: 

“(f) NUMBER AND APPOINTMENT.— 

I IN GENERAL.—The Commission shall be 
composed of 29 members as follows: 

“(A) Nine individuals appointed from na- 
tional law enforcement organizations represent- 
ing law enforcement officers, of wkhom— 

“(t) two shall be appointed by the Speaker of 
the House of Representatives; 

ii) two shall be appointed by the majority 
leader of the Senate; 

“(ili) two shall be appointed by the minority 
leader of the House of Representatives; 

iv) two shall be appointed by the minority 
leader of the Senate; and 

“(v) one shall be appointed by the President. 

) Nine individuals appointed from na- 
tional law enforcement organizations represent- 
ing law enforcement management, of whom— 

i) two shall be appointed by the Speaker of 
the House of Representatives; 

„i) two shall be appointed by the majority 
leader of the Senate; 

Lütt) two shall be appointed by the minority 
leader of the House of Representatives; 

iv) two shall be appointed by the minority 
leader of the Senate; and 

“(v) one shall be appointed by the President. 

“(C) Two individuals appointed with aca- 
demic erpertise regarding law enforcement is- 
sues, of whom— 

“(i) one shall be appointed by the Speaker of 
the House of Representatives and the majority 
leader of the Senate; and 

(ii) one shall be appointed by the minority 
leader of the Senate and the minority leader of 
the House of Representatives. 

D) Two Members of the House of Represent- 
atives, appointed by the Speaker and the minor- 
ity leader of the House of Representatives. 

‘(E) Two Members of the Senate, appointed 
by the majority leader and the minority leader 
of the Senate. 
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(F) One individual from the Department of 
Justice, appointed by the President. 

‘(G) Two individuals representing a State or 
local governmental entity, such as a Governor, 
mayor, or State attorney general, to be ap- 
pointed jointly by the majority leader and the 
minority leader of the Senate. 

H) Two individuals representing a State or 
local governmental entity, such as a Governor, 
mayor, or State attorney general, to be ap- 
pointed jointly by the Speaker and the minority 
leader of the House of Representatives. 

“(2) COMPTROLLER GENERAL.—The Comptrol- 
ler General shall serve in an advisory capacity 
and shall oversee the methodology and approve 
of the Commission study. 

“(3) CHAIRPERSON.—Upon their appointment 
the members of the Commission shall select one 
of their number to act as chairperson. 

% APPOINTMENT DATE.—Members of the 
Commission shall be appointed no later than 90 
days after the enactment of this Act.“. 

(b) REPORT.—Section 211(B)(p) of Public Law 
101-515 (104 Stat. 2124) is amended by striking 
“the expiration"’ and all that follows through 
“this Act, and inserting “March 31, 1996.“ 

(c) REIMBURSEMENT.— 

(1) Section 211(B)(i) of Public Law 101-515 
(104 Stat. 2124) is amended by striking ‘‘non-re- 
imbursable"' and inserting a reimbursable”. 

(2) Section 211(b)(j) of Public Law 101-515 (104 
Stat. 2124) is amended by adding after ‘‘Commis- 
sion“ the following: , on a reimbursable 
basis. 

SEC. 260002. CONFORMING AMENDMENT. 

Section 3404(a) of Public Law 101-647 (42 
U.S.C. 3721 note) is repealed. 

TITLE XXVII—PRESIDENTIAL SUMMIT ON 
VIOLENCE AND NATIONAL COMMISSION 
ON CRIME PREVENTION AND CONTROL 

SEC. 270001. PRESIDENTIAL SUMMIT. 

Congress calls on the President to convene a 
national summit on violence in America prior to 
convening the Commission established under 
this title. 

SEC. 270002. ESTABLISHMENT; COMMITTEES AND 

TASK FORCES; REPRESENTATION. 

(a) ESTABLISHMENT AND APPOINTMENT OF 
MEMBERS.—There is established a commission to 
be known as the “National Commission on 
Crime Control and Prevention”. The Commis- 
sion shall be composed of 28 members appointed 
as follows: 

(1) 10 persons by the President, not more than 
6 of whom shall be of the same major political 
party. 

(2) 9 persons by the President pro tempore of 
the Senate, 5 of whom shall be appointed on the 
recommendation of the Majority Leader of the 
Senate and the chairman of the Committee on 
the Judiciary of the Senate, and 4 of whom shall 
be appointed on the recommendation of the Mi- 
nority Leader of the Senate and the ranking mi- 
nority member of the Committee on the Judici- 
ary of the Senate. 

(3) 9 persons appointed by the Speaker of the 
House of Representatives, in consultation with 
the chairman of the Committee on the Judiciary 
of the House of Representatives, and 4 of whom 
shall be appointed on the recommendation of 
the Minority Leader of the House of Representa- 
tives, in consultation with the ranking member 
of the Committee on the Judiciary. 

(b) COMMITTEES AND TASK FORCES.—The 
Commission shall establish committees or task 
forces from among its members for the eramina- 
tion of specific subject areas and the carrying 
out of other functions or responsibilities of the 
Commission, including committees or task forces 
for the examination of the subject areas of crime 
and violence generally, the causes of the de- 
mand for drugs, violence in schools, and vio- 
lence against women, as described in subsections 
(b) through (e) of section 270004. 
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(c) REPRESENTATION.—(1) At least 1 member of 
the Commission appointed by the President, at 
least 2 members of the Commission appointed by 
the President pro tempore of the Senate, and at 
least 2 members of the Commission appointed by 
the Speaker of the House of Representatives 
shall be persons well-qualified to participate in 
the Commission's ezamination of the subject 
area of crime and violence generally, with edu- 
cation, training, erpertise, or experience in such 
areas as law enforcement, law, sociology, psy- 
chology, social work, and ethnography and 
urban poverty (including health care, housing, 
education, and employment). 

(2) At least 1 member of the Commission ap- 
pointed by the President, at least 2 members of 
the Commission appointed by the President pro 
tempore of the Senate, and at least 2 members of 
the Commission appointed by the Speaker of the 
House of Representatives shall be persons well- 
qualified to participate in the Commission's ex- 
amination of the subject area of the causes of 
the demand for drugs, with education, training, 
expertise, or erperience in such areas as addic- 
tion, biomedicine, sociology, psychology, law, 
and ethnography and urban poverty (including 
health care, housing, education, and employ- 
ment). 

(3) At least 1 member of the Commission ap- 
pointed by the President, at least 2 members of 
the Commission appointed by the President pro 
tempore of the Senate, and at least 2 members of 
the Commission appointed by the Speaker of the 
House of Representatives shall be persons well- 
qualified to participate in the Commission's ex- 
amination of the subject area of violence in 
schools, with education, training, expertise, or 
experience in such areas as law nforcement, 
education, school governance policy and teach- 
ing, law, sociology, psychology, and eth- 
nography and urban poverty (including health 
care, housing, education, and employment). 

(4) At least 1 member of the Commission ap- 
pointed by the President, at least 2 members of 
the Commission appointed by the President pro 
tempore of the Senate, and at least 2 members of 
the Commission appointed by the Speaker of the 
House of Representatives shall be persons well- 
qualified to participate in the Commission’s ex- 
amination of the subject area of violence against 
women, as survivors of violence, or as persons 
with education, training, expertise, or experi- 
ence in such areas as law enforcement, law, ju- 
dicial administration, prosecution, defense, vic- 
tim services or advocacy in serual assault or do- 
mestic violence cases (including medical services 
and counseling), and protection of victims’ 
rights. 

SEC. 270003. PURPOSES. 

The purposes of the Commission are as fol- 
lows: 

(1) To develop a comprehensive proposal for 
preventing and controlling crime and violence in 
the United States, including cost estimates for 
implementing any recommendations made by the 
Commission. 

(2) To bring attention to successful models 
and programs in crime prevention and crime 
control. 

(3) To reach out beyond the traditional crimi- 
nal justice community for ideas for controlling 
and preventing crime. 

(4) To recommend improvements in the coordi- 
nation of local, State, Federal, and inter- 
national crime control and prevention efforts, 
including efforts relating to crime near inter- 
national borders. 

(5) To make a comprehensive study of the eco- 
nomic and social factors leading to or contribut- 
ing to crime and violence, including the causes 
of illicit drug use and other substance abuse, 
and to develop specific proposals for legislative 
and administrative actions to reduce crime and 
violence and the factors that contribute to it. 
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(6) To recommend means of utilizing criminal 
justice resources as effectively as possible, in- 
cluding targeting finite correctional facility 
space to the most serious and violent offenders, 
and considering increased use of intermediate 
sanctions for offenders who can be dealt with 
adequately by such means. 

(7) To examine distinctive crime problems and 
the impact of crime on members of minority 
groups, Indians living on reservations, and 
other groups defined by race, ethnicity, religion, 
age, disability, or other characteristics, and to 
recommend specific responses to the distinctive 
crime problems of such groups. 

(8) To examine the problem of serual assaults, 
domestic violence, and other criminal and un- 
lawful acts that particularly affect women, and 
to recommend Federal, State, and local strate- 
gies for more effectively preventing and punish- 
ing such crimes and acts. 

(9) To examine the treatment of victims in 
Federal, State, and local criminal justice sys- 
tems, and to develop recommendations to en- 
hance and protect the rights of victims. 

(10) To examine the ability of Federal, State, 
and local criminal justice systems to administer 
criminal law and criminal sanctions impartially 
without discrimination on the basis of race, eth- 
nicity, religion, gender, or other legally pro- 
scribed grounds, and to make recommendations 
for correcting any deficiencies in the impartial 
administration of justice on these grounds. 

(11) To examine the nature, scope, causes, and 
complexities of violence in schools and to rec- 
ommend a comprehensive response to that prob- 
lem. 

SEC. 270004. EO INSIBILITIES OF THE COMMIS- 


(a) IN GENERAL.—The responsibilities of the 
Commission shall include such study and con- 
sultation as may be necessary or appropriate to 
carry out the purposes set forth in section 
270003, including the specific measures described 
in subsections (b) through (e) in relation to the 
subject areas addressed in those subsections. 

(b) CRIME AND VIOLENCE GENERALLY.—In ad- 
dressing the subject of crime and violence gen- 
erally, the activities of the Commission shall in- 
clude the following: 

(1) Reviewing the effectiveness of traditional 
criminal justice approaches in preventing and 
controlling crime and violence. 

(2) Examining the impact that changes in 
Federal and State law have had in controlling 
crime and violence. 

(3) Examining the impact of changes in Fed- 
eral immigration laws and policies and in- 
creased development and growth along United 
States international borders on crime and vio- 
lence in the United States, particularly among 
the Nation's youth. 

(4) Examining the problem of youth gangs and 
providing recommendations as to how to reduce 
youth involvement in violent crime. 

(5) Examining the extent to which the use of 
dangerous weapons in the commission of crime 
has contributed to violence and murder in the 
United States. 

(6) Convening field hearings in various re- 
gions of the country to receive testimony from a 
cross section of criminal justice professionals, 
business leaders, elected officials, medical doc- 
tors, and other persons who wish to participate. 

(7) Reviewing all segments of the Nation's 
criminal justice systems, including the law en- 
forcement, prosecution, defense, judicial, and 
corrections components in developing the crime 
control and prevention proposal. 

(c) CAUSES OF THE DEMAND FOR DRuUGS.—In 
addressing the subject of the causes of the de- 
mand for drugs, the activities of the Commission 
shall include the following: 

(1) Examining the root causes of illicit drug 
use and abuse in the United States, including by 
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compiling existing research regarding those root 
causes, and including consideration of the fol- 
lowing factors: 

(A) The characteristics of potential illicit drug 
users and abusers or drug traffickers, including 
age and social, economic, and educational back- 
grounds. 

(B) Environmental factors that contribute to 
illicit drug use and abuse, including the correla- 
tion between unemployment, poverty, and home- 
lessness and drug erperimentation and abuse. 

(C) The effects of substance use and abuse by 
a relative or friend in contributing to the likeli- 
hood and desire of an individual to experiment 
with illicit drugs. 

(D) Aspects of, and changes in cultural val- 
ues, attitudes and traditions that contribute to 
illicit drug use and abuse. 

(E) The physiological and psychological fac- 
tors that contribute to the desire for illicit drugs. 

(2) Evaluating Federal, State, and local laws 
and policies on the prevention of drug abuse, 
control of unlawful production, distribution and 
use of controlled substances, and the efficacy of 
sentencing policies with regard to those laws. 

(3) Analyzing the allocation of resources 
among interdiction of controlled substances en- 
tering the United States, enforcement of Federal 
laws relating to the unlawful production, dis- 
tribution, and use of controlled substances, edu- 
cation with regard to and the prevention of the 
unlawful use of controlled substances, and 
treatment and rehabilitation of drug abusers. 

(4) Analyzing current treatment and rehabili- 
tation methods and making recommendations 
for improvements. 

(5) Identifying any eristing gaps in drug 
abuse policy that result from the lack of atten- 
tion to the root causes of drug abuse. 

(6) Assessing the needs of government at all 
levels for resources and policies for reducing the 
overall desire of individuals to erperiment with 
and abuse illicit drugs. 

(7) Making recommendations regarding nec- 
essary improvements in policies for reducing the 
use of illicit drugs in the United States. 

(d) VIOLENCE IN Schools. -In addressing the 
subject of violence in schools, the activities of 
the Commission shall include the following: 

(1) Defining the causes of violence in schools. 

(2) Defining the scope of the national problem 
of violence in schools. 

(3) Providing statistics and data on the prob- 
lem of violence in schools on a State-by-State 


$. 

(4) Investigating the problem of youth gangs 
and their relation to violence in schools and 
providing recommendations on how to reduce 
youth involvement in violent crime in schools. 

(5) Examining the ertent to which dangerous 
weapons have contributed to violence and mur- 
der in schools. 

(6) Exploring the extent to which the school 
environment has contributed to violence in 
schools. 

(7) Reviewing the effectiveness of current ap- 
proaches in preventing violence in schools. 

(e) VIOLENCE AGAINST WOMEN.—In addressing 
the subject of serual assault, domestic violence, 
and other criminal and unlawful acts that par- 
ticularly affect women, the activities of the 
Commission shall include the following: 

(1) Evaluating the adequacy of, and making 
recommendations regarding, current law en- 
forcement efforts at the Federal, State, and local 
levels to reduce the incidence of such crimes and 
acts, and to punish those responsible for such 
crimes and acts. 

(2) Evaluating the adequacy of, and making 
recommendations regarding, the responsiveness 
of prosecutors and courts to such crimes and 


acts. 

(3) Evaluating the adequacy of rules of evi- 
dence, practice, and procedure to ensure the ef- 
fective prosecution and conviction of perpetra- 
tors of such crimes and acts and to protect vic- 
tims of such crimes and acts from abuse in legal 
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proceedings, making recommendations, where 
necessary, to improve those rules. 

(4) Evaluating the adequacy of pretrial re- 
lease, sentencing, incarceration, and post-con- 
viction release in relation to such crimes and 
acts. 

(5) Evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
Federal and State laws on serual assault and 
the need for a more uniform statutory response 
to sex offenses, including serual assaults and 
other sex offenses committed by offenders who 
are known or related by blood or marriage to the 
victim. 

(6) Evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
Federal and State laws on domestic violence and 
the need for a more uniform statutory response 
to domestic violence. 

(7) Evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
current education, prevention, and protective 
services for victims of such crimes and acts. 

(8) Assessing the issuance, formulation, and 
enforcement of protective orders, whether or not 
related to a criminal proceeding, and making 
recommendations for their more effective use in 
domestic violence and stalking cases. 

(9) Assessing the problem of stalking and rec- 
ommending effective means of response to the 
problem. 

(10) Evaluating the adequacy of, and making 
recommendations regarding, programs for public 
awareness and public dissemination of informa- 
tion to prevent such crimes and acts. 

(11) Evaluating the treatment of victims of 
such crimes and acts in Federal, State, and local 
criminal justice systems, and making rec- 
ommendations designed to improve such treat- 
ment. 

SEC. 270005. ADMINISTRATIVE MATTERS. 

(a) CHAIR.—The President shall designate a 
member of the Commission to chair the Commis- 
sion. 

(b) NO ADDITIONAL PAY OR BENEFITS; PER 
D1EM.—Members of the Commission shall receive 
no pay or benefits by reason of their service on 
the Commission, but shall receive travel ez- 
penses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, United 
States Code. 

(c) VACANCIES.—Vacancies on the Commission 
shall be filled in the same manner as initial ap- 
pointments. 

(d) MEETINGS OPEN TO THE PUBLIC.—The 
Commission shall be considered to be an agency 
for the purposes of section 552b of title 5, United 
States Code, relating to the requirement that 
meetings of Federal agencies be open to the pub- 
lic. 

SEC. 270006. STAFF AND SUPPORT SERVICES. 

(a) DIRECTOR.—With the approval of the Com- 
mission, the chairperson shall appoint a staff 
director for the Commission. 

(b) STAFF.—With the approval of the Commis- 
sion, the staff director may appoint and fiz the 
compensation of staff personnel for the Commis- 
sion. 

(c) CIVIL SERVICE LAWs.—The staff of the 
Commission shall be appointed without regard 
to the provisions of title 5, United States Code, 
governing appointments in the competitive serv- 
ice. Staff compensation may be set without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of that title relating to 
classification and General Schedule pay rates, 
but in no event shall any such personnel be 
compensated at a rate greater than the rate of 
basic pay for level ES of the Senior Executive 
Service Schedule under section 5382 of that title. 
The staff director shall be paid at a rate not to 
exceed the rate of basic pay for level V of the 
Executive Schedule. 
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(d) CONSULTANTS.—With the approval of the 
Commission, the staff director may procure tem- 
porary and intermittent services under section 
3109(b) of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon the 
request of the Commission, the head of any Fed- 
eral agency may detail, on a reimbursable basis, 
personnel of that agency to the Commission to 
assist in carrying out its duties. 

(f) PHYSICAL FACILITIES.—The Administrator 
of the General Service Administration shall pro- 
vide suitable office space for the operation of 
the Commission. The facilities shall serve as the 
headquarters of the Commission and shall in- 
clude all necessary equipment and incidentals 
required for proper functioning. 

SEC. 270007. POWERS. 

(a) HEARINGS.—For the purposes of carrying 
out this title, the Commission may conduct such 
hearings, sit and act at such times and places, 
take such testimony, and receive such evidence, 
as the Commission considers appropriate. The 
Commission may administer oaths before the 
Commission. 

(b) DELEGATION.—Any committee, task force, 
member, or agent, of the Commission may, if au- 
thorized by the Commission, take any action 
that the Commission is authorized to take under 
this title. 

(c) ACCESS TO INFORMATION.—The Commission 
may request directly from any Federal agency or 
entity in the executive or legislative branch such 
information as is needed to carry out its func- 
tions. 

(d) MAIL.—The Commission may use the Unit- 
ed States mails in the same manner and under 
the same conditions as other Federal agencies. 
SEC. 270008. REPORT; TERMINATION. 

Not later than 2 years after the date on which 
the Commission is fully constituted under sec- 
tion 270001, the Commission shall submit a de- 
tailed report to the Congress and the President 
containing its findings and recommendations. 
The Commission shall terminate 30 days after 
the submission of its report. 

SEC. 270009. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated to 
carry out this title— 

(1) $1,000,000 for fiscal year 1996. 

TITLE XXVUII—SENTENCING PROVISIONS 

SEC. 280001. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

) the kinds of sentence and the sentencing 
range established for— 

A the applicable category of offense com- 
mitted by the applicable category of defendant 
as set forth in the guidelines issued by the Sen- 
tencing Commission pursuant to section 
994(a)(1) of title 28, United States Code, and 
that are in effect on the date the defendant is 
sentenced; or 

) in the case of a violation of probation or 
supervised release, the applicable guidelines or 
policy statements issued by the Sentencing Com- 
mission pursuant to section 994(a)(3) of title 28, 
United States Code, 

SEC. 280002, TECHNICAL AMENDMENT TO MANDA- 
TORY CONDITIONS OF PROBATION. 

Section 3563(a)(3) of title 18, United States 
Code, is amended by striking possess illegal 
controlled substances” and inserting ‘‘unlaw- 
fully possess a controlled substance“. 

SEC. 280003. DIRECTION TO UNITED STATES SEN- 
TENCING COMMISSION REGARDING 
SENTENCING ENHANCEMENTS FOR 
HATE CRIMES. 

(a) DEFINITION.—In this section, ate crime” 
means a crime in which the defendant inten- 
tionally selects a victim, or in the case of a 
property crime, the property that is the object of 
the crime, because of the actual or perceived 
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race, color, religion, national origin, ethnicity, 
gender, disability, or serual orientation of any 
person. 

(b) SENTENCING ENHANCEMENT.—Pursuant to 
section 994 of title 28, United States Code, the 
United States Sentencing Commission shall pro- 
mulgate guidelines or amend existing guidelines 
to provide sentencing enhancements of not less 
than 3 offense levels for offenses that the finder 
of fact at trial determines beyond a reasonable 
doubt are hate crimes. In carrying out this sec- 
tion, the United States Sentencing Commission 
shall ensure that there is reasonable consistency 
with other guidelines, avoid duplicative punish- 
ments for substantially the same offense, and 
take into account any mitigating circumstances 
that might justify exceptions. 

SEC. 280004. AUTHORIZATION OF PROBATION FOR 
PETTY OFFENSES IN CERTAIN 


CASES. 

Section 3561(a)(3) of title 18, United States 
Code, is amended by inserting that is not a 
petty offense” before the period. 

SEC. 280005. FULL-TIME VICE CHAIRS OF THE 
UNITED STATES SENTENCING COM- 
MISSION. 

(a) ESTABLISHMENT OF POSITIONS.—Section 
991 (a) of title 28, United States Code, is amend- 
ed— 

(1) in the second sentence by striking the pe- 
riod and inserting and three of whom shall be 
designated by the President as Vice Chairs."’; 

(2) in the fourth sentence by striking the pe- 
riod and inserting “, and of the three Vice 
Chairs, no more than two shall be members of 
the same political party. and 

(3) in the sixth sentence by striking Chair- 
man and inserting Chair, Vice Chairs, 

(b) TERMS AND COMPENSATION.—Section 992(c) 
of title 28, United States Code, is amended— 

(1) by amending the first sentence to read as 
follows: “The Chair and Vice Chairs of the 
Commission shall hold full-time positions and 
shall be compensated during their terms of office 
at the annual rate at which judges of the Unit- 
ed States courts of appeals are compensated. "'; 

(2) in the second sentence by striking Chair- 
man” and inserting Chair and Vice Chairs“, 
and 

(3) in the third sentence by striking Chair- 
man and inserting Chair and Vice Chairs,"’. 

(c) TECHNICAL AMENDMENTS.—Chapter 58 of 
title 28, United States Code, is amended— 

(1) by striking “Chairman” each place it ap- 
pears and inserting ‘‘Chair"’; 

(2) in the fifth sentence of section 991(a) by 
striking “his” and inserting “the Attorney Gen- 
eral’s’’; 

(3) in the fourth sentence of section 992(c) by 
striking “his” and inserting ‘‘the judge s 

(4) in section 994(i)(2) by striking “he” and 
inserting “the defendant" and striking “his” 
and inserting “the defendant's’; and 

(5) in section 996(a) by striking “him” and in- 
serting “the Staff Director“. 

SEC. 280006. COCAINE PENALTY STUDY. 

Not later than December 31, 1994, the United 
States Sentencing Commission shall submit a re- 
port to Congress on issues relating to sentences 
applicable to offenses involving the possession 
or distribution of all forms of cocaine. The re- 
port shall address the differences in penalty lev- 
els that apply to different forms of cocaine and 
include any recommendations that the.Commis- 
sion may have for retention or modification of 
such differences in penalty levels. 

TITLE XXIX—COMPUTER CRIME 
SEC. 290001. COMPUTER ABUSE AMENDMENTS 
ACT OF 1994. 

(a) SHORT TITLE.—This subtitle may be cited 
as the Computer Abuse Amendments Act of 
1994 

(b) PROHIBITION.—Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 
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“(5)(A) through means of a computer used in 
interstate commerce or communications, know- 
ingly causes the transmission of a program, in- 
formation, code, or command to a computer or 
computer system i 

i) the person causing the transmission in- 
tends that such transmission will— 

damage, or cause damage to, a computer, 
computer system, network, information, data, or 
program; or 

I withhold or deny, or cause the withhold- 
ing or denial, of the use of a computer, com- 
puter services, system or network, information, 
data or program; and 

(ii) the transmission of the harmful compo- 
nent of the program, information, code, or com- 
mand— 

Y occurred without the authorization of the 
persons or entities who own or are responsible 
for the computer system receiving the program, 
information, code, or command; and 

“(I)(aa) causes loss or damage to one or more 
other persons of value aggregating $1,000 or 
more during any 1-year period; or 

(bb) modifies or impairs, or potentially modi- 
fies or impairs, the medical examination, medi- 
cal diagnosis, medical treatment, or medical care 
of one or more individuals; or 

) through means of a computer used in 
interstate commerce or communication, know- 
ingly causes the transmission of a program, in- 
formation, code, or command to a computer or 
computer system— 

„i) with reckless disregard of a substantial 
and unjustifiable risk that the transmission 
will— 

damage, or cause damage to, a computer, 
computer system, network, information, data or 
program; or 

) withhold or deny or cause the withhold- 
ing or denial of the use of a computer, computer 
services, system, network, information, data or 
program; and 

ii) if the transmission of the harmful compo- 
nent of the program, information, code, or com- 
mand— 

"(I) occurred without the authorization of the 
persons or entities who own or are responsible 
for the computer system receiving the program, 
information, code, or command; and 

“(I1)(aa) causes loss or damage to one or more 
other persons of a value aggregating $1,000 or 
more during any 1-year period; or 

bb) modifies or impairs, or potentially modi- 
fies or impairs, the medical eramination, medi- 
cal diagnosis, medical treatment, or medical care 
of one or more individuals, 

(c) PENALTY.—Section 1030(c) of title 18, Unit- 
ed States Code is amended— 

(1) in paragraph (2)(B) by striking and“ 
after the semicolon; 

(2) in paragraph (3)(A) by inserting (4) 
after ‘*(a)(5)""; 

(3) in paragraph (3)(B) by striking the period 
at the end thereof and inserting ‘‘; and"’; and 

(4) by adding at the end the following new 
paragraph: 

“(4) a fine under this title or imprisonment for 
not more than I year, or both, in the case of an 
offense under subsection (a)(5)(B)."". 

(d) CIVIL ACTION.—Section 1030 of title 18, 
United States Code, is amended by adding at the 
end thereof the following new subsection: 

“(g) Any person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator to 
obtain compensatory damages and injunctive re- 
lief or other equitable relief. Damages for viola- 
tions of any subsection other than subsection 
(aXSXA)GÐ(II(bb) or (a)(5)(B)(ii)(ULD(bb) are 
limited to economic damages. No action may be 
brought under this subsection unless such ac- 
tion is begun within 2 years of the date of the 
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act complained of or the date of the discovery of 
the damage."’. 

(e) REPORTING REQUIREMENTS.—Section 1030 
of title 18 United States Code, is amended by 
adding at the end the following new subsection: 

„ The Attorney General and the Secretary 
of the Treasury shall report to the Congress an- 
nually, during the first 3 years following the 
date of the enactment of this subsection, con- 
cerning investigations and prosecutions under 
section 1030(a)(5) of title 18, United States 
Code. 

(f) PROHIBITION.—Section 1030(a)(3) of title 18, 
United States Code, is amended by inserting 
"adversely" before "affects the use of the Gov- 
ernment's operation of such computer”. 


TITLE XXX—PROTECTION OF PRIVACY OF 
INFORMATION IN STATE MOTOR VEHI- 
CLE RECORDS 

SEC. 300001. SHORT TITLE. 

This title may be cited as the Driver's Pri- 
vac Protection Act of 199 
SEC. 300002. PROHIBITION ON RELEASE AND USE 

OF CERTAIN PERSONAL INFORMA- 
TION FROM STATE MOTOR VEHICLE 
RECORDS. 

(a) IN GENERAL.—Title 18, United States Code, 
is amended by inserting after chapter 121 the 
following new chapter: 

“CHAPTER 123—PROHIBITION ON RE- 
LEASE AND USE OF CERTAIN PERSONAL 
INFORMATION FROM STATE MOTOR VE- 
HICLE RECORDS 

“§2721. Prohibition on release and use of cer- 
tain personal information from State motor 
vehicle records 
“(a) IN GENERAL.—Except as provided in sub- 

section (b), a State department of motor vehi- 

cles, and any officer, employee, or contractor, 
thereof, shall not knowingly disclose or other- 
wise make available to any person or entity per- 
sonal information about any individual ob- 

tained by the department in connection with a 

motor vehicle record. 

b) PERMISSIBLE USES.—Personal informa- 
tion referred to in subsection (a) shall be dis- 
closed for use in connection with matters of 
motor vehicle or driver safety and theft, motor 
vehicle emissions, motor vehicle product alter- 
ations, recalls, or advisories, performance mon- 
itoring of motor vehicles and dealers by motor 
vehicle manufacturers, and removal of non- 
owner records from the original owner records of 
motor vehicle manufacturers to carry out the 
purposes of the Automobile Information Disclo- 
sure Act, the Motor Vehicle Information and 
Cost Saving Act, the National Traffic and Motor 
Vehicle Safety Act of 1966, the Anti-Car Theft 
Act of 1992, and the Clean Air Act, and may be 
disclosed as follows: 

) For use by any government agency, in- 
cluding any court or law enforcement agency, in 
carrying out its functions, or any private person 
or entity acting on behalf of a Federal, State, or 
local agency in carrying out its functions. 

“(2) For use in connection with matters of 
motor vehicle or driver safety and theft; motor 
vehicle emissions; motor vehicle product alter- 
ations, recalls, or advisories; performance mon- 
itoring of motor vehicles, motor vehicle parts 
and dealers; motor vehicle market research ac- 
tivities, including survey research; and removal 
of non-owner records from the original owner 
records of motor vehicle manufacturers. 

“(3) For use in the normal course of business 
by a legitimate business or its agents, employees, 
or contractors, but only— 

“(A) to verify the accuracy of personal infor- 
mation submitted by the individual to the busi- 
ness or its agents, employees, or contractors; 
and 

B) if such information as so submitted is not 
correct or is no longer correct, to obtain the cor- 
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rect information, but only for the purposes of 
preventing fraud by, pursuing legal remedies 
against, or recovering on a debt or security in- 
terest against, the individual. 

“(4) For use in connection with any civil, 
criminal, administrative, or arbitral proceeding 
in any Federal, State, or local court or agency 
or before any self-regulatory body, including the 
service of process, investigation in anticipation 
of litigation, and the execution or enforcement 
of judgments and orders, or pursuant to an 
order of a Federal, State, or local court. 

) For use in research activities, and for use 
in producing statistical reports, so long as the 
personal information is not published, redis- 
closed, or used to contact individuals. 

“(6) For use by any insurer or insurance sup- 
port organization, or by a self-insured entity, or 
its agents, employees, or contractors, in connec- 
tion with claims investigation activities, anti- 
fraud activities, rating or underwriting. 

‘(7) For use in providing notice to the owners 
of towed or impounded vehicles. 

08) For use by any licensed private investiga- 
tive agency or licensed security service for any 
purpose permitted under this subsection. 

) For use by an employer or its agent or in- 
surer to obtain or verify information relating to 
a holder of a commercial driver's license that is 
required under the Commercial Motor Vehicle 
Safety Act of 1986 (49 U.S.C. App. 2710 et seq.). 

J For use in connection with the operation 
of private toll transportation facilities. 

(i) For any other use in response to re- 
quests for individual motor vehicle records if the 
motor vehicle department has provided in a 
clear and conspicuous manner on forms for issu- 
ance or renewal of operator's permits, titles, reg- 
istrations, or identification cards, notice that 
personal information collected by the depart- 
ment may be disclosed to any business or per- 
son, and has provided in a clear and conspicu- 
ous manner on such forms an opportunity to 
prohibit such disclosures. 

(12) For bulk distribution for surveys, mar- 
keting or solicitations if the motor vehicle de- 
partment has implemented methods and proce- 
dures to ensure that— 

individuals are provided an opportunity, 
in a clear and conspicuous manner, to prohibit 
such uses; and 

) the information will be used, rented, or 
sold solely for bulk distribution for surveys, 
marketing, and solicitations, and that surveys, 
marketing, and solicitations will not be directed 
at those individuals who have requested in a 
timely fashion that they not be directed at them. 

(13) For use by any requester, if the re- 
quester demonstrates it has obtained the written 
consent of the individual to whom the informa- 
tion pertains. 

“(14) For any other use specifically author- 
ized under the law of the State that holds the 
record, if such use is related to the operation of 
a motor vehicle or public safety. 

) RESALE OR REDISCLOSURE.—An author- 
ized recipient of personal information (ercept a 
recipient under subsection (b) (11) or (12)) may 
resell or redisclose the information only for a 
use permitted under subsection (b) (but not for 
uses under subsection (b) (11) or (12)). An au- 
thorized recipient under subsection (b)(11) may 
resell or redisclose personal information for any 
purpose. An authorized recipient under sub- 
section (b)(12) may resell or redisclose personal 
information pursuant to subsection (b)(12). Any 
authorized recipient (except a recipient under 
subsection (b)(11)) that resells or rediscloses per- 
sonal information covered by this title must keep 
for a period of 5 years records identifying each 
person or entity that receives information and 
the permitted purpose for which the information 
will be used and must make such records avail- 
able to the motor vehicle department upon re- 
quest. 
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d) WAIVER PROCEDURES.—A State motor ve- 
hicle department may establish and carry out 
procedures under which the department or its 
agents, upon receiving a request for personal in- 
formation that does not fall within one of the 
exceptions in subsection (b), may mail a copy of 
the request to the individual about whom the in- 
formation was requested, informing such indi- 
vidual of the request, together with a statement 
to the effect that the information will not be re- 
leased unless the individual waives such indi- 
vidual's right to privacy under this section. 
52722. Additional unlawful acts 

( PROCUREMENT FOR UNLAWFUL PUR- 
POSE.—It shall be unlawful for any person 
knowingly to obtain or disclose personal infor- 
mation, from a motor vehicle record, for any use 
not permitted under section 2721(b) of this title. 

“(b) FALSE REPRESENTATION.—It shall be un- 
lawful for any person to make false representa- 
tion to obtain any personal information from an 
individual's motor vehicle record. 


“$2723. Penalties 


“(a) CRIMINAL FINE.—A person who know- 
ingly violates this chapter shall be fined under 
this title. 

*(b) VIOLATIONS BY STATE DEPARTMENT OF 
MOTOR VEHICLES.—Any State department of 
motor vehicles that has a policy or practice of 
substantial noncompliance with this chapter 
shall be subject to a civil penalty imposed by the 
Attorney General of not more than $5,000 a day 
for each day of substantial noncompliance. 


“$2724. Civil action 


() CAUSE OF ACTION.—A person who know- 
ingly obtains, discloses or uses personal infor- 
mation, from a motor vehicle record, for a pur- 
pose not permitted under this chapter shall be 
liable to the individual to whom the information 
pertains, who may bring a civil action in a Unit- 
ed States district court. 

„h REMEDIES.—The court may award 

“(1) actual damages, but not less than liq- 
uidated damages in the amount of $2,500; 

) punitive damages upon proof of willful or 
reckless disregard of the law; 

) reasonable attorneys’ fees and other liti- 
gation costs reasonably incurred; and 

“(4) such other preliminary and equitable re- 
lief as the court determines to be appropriate. 


5272. Definitions 

“In this chapter— 

I) ‘motor vehicle record’ means any record 
that pertains to a motor vehicle operator's per- 
mit, motor vehicle title, motor vehicle registra- 
tion, or identification card issued by a depart- 
ment of motor vehicles; 

2) ‘person’ means an individual, organiza- 
tion or entity, but does not include a State or 
agency thereof; and 

) ‘personal information’ means information 
that identifies an individual, including an indi- 
vidual’s photograph, social security number, 
driver identification number, name, address (but 
not the 5-digit zip code), telephone number, and 
medical or disability information, but does not 
include information on vehicular accidents, 
driving violations, and driver's status. 

(b) CLERICAL AMENDMENT.—The table of parts 
at the beginning of part I of title 18, United 
States Code, is amended by adding at the end 
the following new item: 


“123, Prohibition on release and use of 
certain personal information from 
State motor vehicle records . 

SEC. 300003, EFFECTIVE DATE. 

The amendments made by section 300002 shall 
become effective on the date that is 3 years after 
the date of enactment of this Act. After the ef- 
fective date, if a State has implemented a proce- 
dure under sections 2721(b) (11) and (12) of title 
18, United States Code, as added by section 2902, 
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for prohibiting disclosures or uses of personal 
information, and the procedure otherwise meets 
the requirements of subsection (b) (11) and (12), 
the State shall be in compliance with sub- 
sections (b) (11) and (12) even if the procedure 
is not available to individuals until they renew 
their license, title, registration or identification 
card, so long as the State provides some other 
procedure for individuals to contact the State on 
their own initiative to prohibit such uses or dis- 
closures. Prior to the effective date, personal in- 
formation covered by the amendment made by 
section 300002 may be released consistent with 
State law or practice. 


TITLE XXXI—VIOLENT CRIME REDUCTION 
TRUST FUND 
SEC. 310001. CREATION OF VIOLENT CRIME RE- 
DUCTION TRUST FUND. 

(a) VIOLENT CRIME REDUCTION TRUST FUND.— 
There is established a separate account in the 
Treasury, known as the Violent Crime Reduc- 
tion Trust Fund" (referred to in this section as 
the Fund!) into which shall be transferred, in 
accordance with subsection (b), savings realized 
from implementation of section 5 of the Federal 
Workforce Restructuring Act of 1994 (5 U.S.C. 
3101 note; Public Law 103-226). 

(b) TRANSFERS INTO THE FUND.—On the first 
day of the following fiscal years (or as soon 
thereafter as possible for fiscal year 1995), the 
following amounts shall be transferred from the 
general fund to the Fund— 

(1) for fiscal year 1995, $2,423,000,000; 

(2) for fiscal year 1996, $4,287,000,000; 

(3) for fiscal year 1997, $5,000,000,000; 

(4) for fiscal year 1998, $5,500,000,000; 

(5) for fiscal year 1999, $6,500,000,000; and 

(6) for fiscal year 2000, $6,500,000,000. 

(c) APPROPRIATIONS FROM THE FUND.—(1) 
Amounts in the Fund may be appropriated ex- 
clusively for the purposes authorized in this Act 
and for those erpenses authorized by any Act 
enacted before this Act that are erpressly quali- 
fied for expenditure from the Fund. 

(2) Amounts appropriated under paragraph 
(1) and outlays flowing from such appropria- 
tions shall not be taken into account for pur- 
poses of any budget enforcement procedures 
under the Balanced Budget and Emergency Def- 
icit Control Act of 1985 except section 251A of 
that Act as added by subsection (g), or for pur- 
poses of section 605(b) of the Congressional 
Budget Act of 1974. Amounts of new budget au- 
thority and outlays under paragraph (1) that 
are included in concurrent resolutions on the 
budget shall not be taken into account for pur- 
poses of sections 601(b), 606(b), and 606(c) of the 
Congressional Budget Act of 1974, or for pur- 
poses of section 24 of House Concurrent Resolu- 
tion 218 (One Hundred Third Congress). 

(d) LISTING OF THE FUND AMONG GOVERNMENT 
TRUST FUNDS.—Section 1321(a) of title 31, Unit- 
ed States Code, is amended by inserting at the 
end the following new paragraph: 

“(91) Violent Crime Reduction Trust Fund. 

(e) REQUIREMENT FOR THE PRESIDENT TO RE- 
PORT ANNUALLY ON THE STATUS OF THE TRUST 
FUD. Section 1105(a) of title 31, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraphs: 

0) information about the Violent Crime Re- 
duction Trust Fund, including a separate state- 
ment of amounts in that Trust Fund. 

Y an analysis displaying, by agency, pro- 
posed reductions in full-time equivalent posi- 
tions compared to the current year's level in 
order to comply with section 5 of the Federal 
Workforce Restructuring Act of 1994. 

(f) ALLOCATION AND SUBALLOCATION OF 
AMOUNTS IN THE FUND.— 

(1) IN GENERAL.—Section 602(a) of the Con- 
gressional Budget Act of 1974 is amended— 

(A) in paragraph (1)(A) by striking and“ at 
the end of clause (ii), by striking the semicolon 
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and inserting a comma at the end of clause (iii), 
and by adding after clause (iii) the following: 

iv) new budget authority from the Violent 
Crime Reduction Trust Fund, and 

(v) outlays from the Violent Crime Reduction 
Trust Fund:“; 

(B) in paragraph (2) by striking “and” at the 
end of subparagraph (B) and by adding after 
subparagraph (C) the following: 

D) new budget authority from the Violent 
Crime Reduction Trust Fund; and 

“(E) outlays from the Violent Crime Reduc- 
tion Trust Fund:“, and 

(C) by adding at the end the following new 
paragraph: 

“(4) NO DOUBLE COUNTING.—Amounts allo- 
cated among committees under clause (iv) or (v) 
of paragraph (1)(A) or under subparagraph (D) 
or (E) of paragraph (2) shall not be included 
within any other allocation under that para- 
graph. 

(2) FISCAL YEAR 1995.—The chairman of the 
Committee on the Budget shall submit to the 
House of Representatives or the Senate, as the 
case may be, appropriately revised allocations 
under clauses (iv) and (v) of paragraph (1)(A) or 
subparagraphs (D) and (E) of paragraph (2) of 
section 602(a) of the Congressional Budget Act 
of 1974 for fiscal year 1995 to carry out sub- 
section (b)(1). 

(g) VIOLENT CRIME REDUCTION TRUST FUND 
SEQUESTRATION.— 

(1) SEQUESTRATION.—Part C of the Balanced 
Budget and Emergency Deficit Control Act of 
1985 is amended by adding after section 251 the 
following new section: 

“SEC. 251A. SEQUESTRATION WITH RESPECT TO 
VIOLENT CRIME REDUCTION TRUST 
FUND. 

a) SEQUESTRATION.—Within 15 days after 
Congress adjourns to end a session, there shall 
be a sequestration to eliminate any budgetary 
excess in the Violent Crime Reduction Trust 
Fund as described in subsection (b). 

D ELIMINATING A BUDGETARY EXCESS.— 

“(1) IN GENERAL.—Except as provided by 
paragraph (2), appropriations from the Violent 
Crime Reduction Trust Fund shall be reduced 
by a uniform percentage necessary to eliminate 
any amount by which estimated outlays in the 
budget year from the Fund exceed the following 
levels of outlays: 

“(A) For fiscal year 1995, $703,000,000. 

) For fiscal year 1996, $2,334 ,000,000. 

““C) For fiscal year 1997, $3,936,000,000. 

D) For fiscal year 1998, $4,904 ,000,000. 

For fiscal year 1999, the comparable level for 
budgetary purposes shall be deemed to be 
$5,639,000,000. For fiscal year 2000, the com- 
parable level for budgetary purposes shall be 
deemed to be $6,225,000,000. 

ö) SPECIAL OUTLAY ALLOWANCE.—If esti- 
mated outlays from the Fund for a fiscal year 
exceed the level specified in paragraph (1) for 
that year, that level shall be increased by the 
lesser of that excess or 0.5 percent of that level. 

ce) LOOK-BACK.—If, after June 30, an appro- 
priation for the fiscal year in progress is enacted 
that causes a budgetary excess in the Violent 
Crime Reduction Trust Fund as described in 
subsection (b) for that year (after taking into 
account any sequestration of amounts under 
this section), the level set forth in subsection (b) 
for the next fiscal year shall be reduced by the 
amount of that excess. 

d) WITHIN-SESSION SEQUESTRATION.—If an 
appropriation for a fiscal year in progress is en- 
acted (after Congress adjourns to end the ses- 
sion for the budget year and before July 1 of 
that fiscal year) that causes a budgetary excess 
in the Violent Crime Reduction Trust Fund as 
described in subsection (b) for that year (after 
taking into account any prior sequestration of 
amounts under this section), 15 days later there 
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shall be a sequestration to eliminate that excess 
following the procedures set forth in subsection 
(b). 
e PART-YEAR APPROPRIATIONS AND OMB 
ESTIMATES.—Paragraphs (4) and (7) of section 
251(a) shall apply to appropriations from, and 
sequestration of amounts appropriated from, the 
Violent Crime Reduction Trust Fund under this 
section in the same manner as those paragraphs 
apply to discretionary appropriations and se- 
questrations under that section.“ 

(2) REPORTS.—Section 254(g) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985 is amended by redesignating paragraphs (4) 
and (5) as paragraphs (5) and (6), respectively, 
and by inserting after paragraph (3) the follow- 
ing new paragraph: 

) REPORTS ON SEQUESTRATION TO REDUCE 
THE VIOLENT CRIME REDUCTION TRUST FUND.— 
The final reports shall set forth for the budget 
year estimates for each of the following: 

(A) The amount of budget authority appro- 
priated from the Violent Crime Reduction Trust 
Fund and outlays resulting from those appro- 
priations. 

“(B) The sequestration percentage and reduc- 
tions, if any, required under section 2514. 
SEC. 310002, CONFORMING REDUCTION IN DIS- 

CRETIONARY SPENDING LIMITS. 

Upon enactment of this Act, the discretionary 
spending limits set forth in section 601(a)(2) of 
the Congressional Budget Act of 1974 (2 U.S.C. 
665(a)(2)) (as adjusted in conformance with sec- 
tion 251 of the Balanced Budget and Emergency 
Deficit Control Act of 1985, and in the Senate, 
with section 24 of House Concurrent Resolution 
218 (103d Congress)) for fiscal years 1995 
through 1998 are reduced as follows: 

(1) for fiscal year 1995, for the discretionary 
category: $2,423,000,000 in new budget authority 
and $703,000,000 in outlays; 

(2) for fiscal year 1996, for the discretionary 
category: $4,287,000,000 in new budget authority 
and 52, 334.000, 000 in outlays; 

(3) for fiscal year 1997, for the discretionary 
category: $5,000,000,000 in new budget authority 
and $3,936,000,000 in outlays; and 

(4) for fiscal year 1998, for the discretionary 
category: $5,500,000,000 in new budget authority 
and $4,904,000,000 in outlays. 

For fiscal year 1999, the comparable amount for 
budgetary purposes shall be deemed to be 
$6,500,000,000 in new budget authority and 
$5,639,000,000 in outlays. For fiscal year 2000, 
the comparable amount for budgetary purposes 
shall be deemed to be $6,500,000,000 in new budg- 
et authority and $6,225,000,000 in outlays. 
SEC. 310003. EXTENSION OF AUTHORIZATIONS OF 
APPROPRIATIONS FOR FISCAL 
YEARS FOR WHICH THE FULL 
AMOUNT AUTHORIZED IS NOT AP- 
PROPRIATED. 

If, in making an appropriation under any 
provision of this Act or amendment made by this 
Act that authorizes the making of an appropria- 
tion for a certain purpose for a certain fiscal 
year in a certain amount, the Congress makes 
an appropriation for that purpose for that fiscal 
year in a lesser amount, that provision or 
amendment shall be considered to authorize the 
making of appropriations for that purpose for 
later fiscal years in an amount equal to the dif- 
ference between the amount authorized to be 
appropriated and the amount that has been ap- 
propriated. 

SEC. 310004, FLEXIBILITY IN MAKING OF APPRO- 
PRIATIONS. 

(a) FEDERAL LAW ENFORCEMENT.—In_ the 
making of appropriations under any provision 
of this Act or amendment made by this Act that 
authorizes the making of an appropriation for a 
Federal law enforcement program for a certain 
fiscal year in a certain amount out of the Vio- 
lent Crime Reduction Trust Fund, not to exceed 
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10 percent of that amount is authorized to be 
appropriated for that fiscal year for any other 
Federal law enforcement program for which ap- 
propriations are authorized by any other Fed- 
eral law enforcement provision of this Act or 
amendment made by this Act. The aggregate re- 
duction in the authorization for any particular 
Federal law enforcement program may not ex- 
ceed 10 percent of the total amount authorized 
to be appropriated from the Violent Crime Re- 
duction Trust Fund for that program in this Act 
or amendment made by this Act. 

(b) STATE AND LOCAL LAW ENFORCEMENT.—In 
the making of appropriations under any provi- 
sion of this Act or amendment made by this Act 
that authorizes the making of an appropriation 
for a State and local law enforcement program 
for a certain fiscal year in a certain amount out 
of the Violent Crime Reduction Trust Fund, not 
to exceed 10 percent of that amount is author- 
ized to be appropriated for that fiscal year for 
any other State and local law enforcement pro- 
gram for which appropriations are authorized 
by any other State and local law enforcement 
provision of this Act or amendment made by this 
Act. The aggregate reduction in the authoriza- 
tion for any particular State and local law en- 
forcement program may not exceed 10 percent of 
the total amount authorized to be appropriated 
from the Violent Crime Reduction Trust Fund 
for that program in this Act or amendment made 
by this Act. 

(c) PREVENTION.—In the making of appropria- 
tions under any provision of this Act or amend- 
ment made by this Act that authorizes the mak- 
ing of an appropriation for a prevention pro- 
gram for a certain fiscal year in a certain 
amount out of the Violent Crime Reduction 
Trust Fund, not to exceed 10 percent of that 
amount is authorized to be appropriated for that 
fiscal year for any other prevention program for 
which appropriations are authorized by any 
other prevention provision of this Act or amend- 
ment made by this Act. The aggregate reduction 
in the authorization for any particular preven- 
tion program may not exceed 10 percent of the 
total amount authorized to be appropriated from 
the Violent Crime Reduction Trust Fund for 
that program in this Act or amendment made by 
this Act. 

(d) DEFINITIONS.—In this section Federal 
law enforcement program’’ means a program au- 
thorized in any of the following sections: 

(1) section 190001(a); 

(2) section 190001(b); 

(3) section 190001(c); 

(4) section 190001(d); 

(5) section 190001(e); 

(6) section 320925; 

(7) section 150008; 

(8) section 220002; 

(9) section 130002; 

(10) section 130005; 

(11) section 130006; 

(12) section 130007; 

(13) section 250005; 

(14) sections 210303-210306; 

(15) section 180104; and 

(16) section 270009. 

“State and local law enforcement program" 
means a program authorized in any of the fol- 
lowing sections: 

(1) sections 10001-10003; 

(2) section 210201; 

(3) section 210603; 

(4) section 180101; 

(5) section 180103; 

(6) sections 31701-31708; 

(7) section 210602; 

(8) sections 30801-30802; 

(9) section 210302; 

(10) section 210501; 

(11) section 210101; 

(12) section 320930; 
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(13) sections 20101-20109; 

(14) section 20301; 

(15) section 32201; and 

(16) section 20201. 

“prevention program“ means a program au- 

thorized in any of the following sections: 

(1) section 50001; 

(2) sections 30101-30104; 

(3) sections 30201-30208; 

(4) sections 30301-30307; 

(5) sections 30401-30403; 

(6) sections 30701-30702; 

(7) sections 31001-31002; 

(8) sections 31101-31133; 

(9) sections 31501-31505; 

(10) sections 31901-31922; 

(11) section 32001; 

(12) section 32101; 

(13) section 32401; 

(14) section 40114; 

(15) section 40121; 

(16) section 40151; 

(17) section 40152; 

(18) section 40155; 

(19) section 40156; 

(20) section 40211; 

(21) section 40231; 

(22) section 40241; 

(23) section 40251; 

(24) section 40261; 

(25) section 40292; 

(26) section 40293; 

(27) section 40295; 

(28) sections 40411-40414; 

(29) sections 40421-40422; 

(30) section 40506; 

(31) sections 40601-40611; and 

(32) section 24001. 
TITLE XXXII—MISCELLANEOUS 
Subtitle A—Increases in Penalties 


SEC. 320101. INCREASED PENALTIES FOR AS- 
SAULT. 


(a) CERTAIN OFFICERS AND EMPLOYEES.—Sec- 
tion 111 of title 18, United States Code, is 
amended— 

(1) in subsection (a) by inserting ‘‘, where the 
acts in violation of this section constitute only 
simple assault, be fined under this title or im- 
prisoned not more than one year, or both, and 
in all other cases, after “shall”; and 

(2) in subsection (b) by inserting “or inflicts 
bodily injury" after weapon 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, AND 
INTERNATIONALLY PROTECTED PERSONS.—Sec- 
tion 112(a) of title 18, United States Code, is 
amended— 

(1) by striking “not more than $5,000"' and in- 
serting under this title”; 

(2) by inserting , or inflicts bodily injury.“ 
after “weapon”; and 

(3) by striking not more than $10,000" and 
inserting “under this title“. 

(c) MARITIME AND TERRITORIAL JURISDIC- 
TION.—Section 113 of title 18, United States 
Code, is amended— 

(1) in subsection (c) 

(A) by striking “of not more than $1,000"' and 
inserting “under this title”; and 

(B) by striking “five” and inserting “ten”; 
and 

(2) in subsection (e)— 

(A) by striking “of not more than $300" and 
inserting under this title"; and 

(B) by striking “three” and inserting six“. 

(d) CONGRESS, CABINET, OR SUPREME 
CourT.—Section 35l(e) of title 18, United States 
Code, is amended— 

(1) by striking not more than $5,000," and in- 
serting “under this title,; 

(2) by inserting “the assault involved in the 
use of a dangerous weapon, or after “if”; 

(3) by striking “not more than $10,000" and 
inserting under this title"; and 

(4) by striking “for”. 
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(e) PRESIDENT AND PRESIDENT'S STAFF,—Sec- 
tion 1751(e) of title 18, United States Code, is 
amended— 

(1) by striking “not more than $10,000," both 
places it appears and inserting “under this 
title, 

(2) by striking not more than S5, 00, and in- 
serting under this title,; and 

(3) by inserting ‘‘the assault involved the use 
of a dangerous weapon, or" after “if”. 

SEC. 320102. INCREASED PENALTIES FOR MAN- 
SLAUGHTER. 

Section 1112 of title 18, United States Code, is 
amended— 

(1) in subsection (b)— 

(A) by inserting “fined under this title or“ 
after Shall be” in the first undesignated para- 
graph; and 

(B) by inserting , or both" after “years”; 

(2) by striking “not more than $1,000" and in- 
serting “under this title”; and 

(3) by striking three“ and inserting sir“. 
SEC. 320103. INCREASED PENALTIES FOR CIVIL 

RIGHTS VIOLATIONS. 

(a) CONSPIRACY AGAINST RIGHTS.—Section 241 
of title 18, United States Code, is amended— 

(1) by striking “not more than $10,000" and 
inserting ‘‘under this title”; 

(2) by inserting ‘‘from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
serual abuse or an attempt to commit aggra- 
vated serual abuse, or an attempt to xi after 
results“: 

(3) by striking subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(4) by inserting , or both” after “life”. 

(b) DEPRIVATION OF RIGHTS.—Section 242 of 
title 18, United States Code, is amended— 

(1) by striking not more than $1,000"' and in- 
serting ‘‘under this title“; 

(2) by inserting ‘‘from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, erplosives, or fire,” after 
“bodily injury results“; 

(3) by inserting ‘‘from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
serual abuse, or an attempt to commit aggra- 
vated serual abuse, or an attempt to kill, shall 
be fined under this title, or“ after “death re- 
sults"; 

(4) by striking “shall be subject to imprison- 
ment” and inserting "imprisoned"; and 

(5) by inserting , or both after “life”. 

(c) FEDERALLY PROTECTED ACTIVITIES.—Sec- 
tion 245(b) of title 18, United States Code, is 
amended in the matter following paragraph 
(5)— 

(1) by striking ‘‘not more than $1,000" and in- 
serting under this title"; 

(2) by inserting “from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, erplosives, or fire” after 
“bodily injury results; 

(3) by striking not more than $10.000" and 
inserting under this title"; 

(4) by inserting “from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
serual abuse or an attempt to commit aggra- 
vated serual abuse, or an attempt to kill," after 
“death results”; 

(5) by striking "subject to imprisonment” and 
inserting “fined under this title or imprisoned": 
and 

(6) by inserting , or both" after "tife". 

(d) DAMAGE TO RELIGIOUS PROPERTY.—Sec- 
tion 247 of title 18, United States Code, is 
amended— 

(1) in subsection (c)(1) by inserting “from acts 
committed in violation of this section or if such 
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acts include kidnapping or an attempt to kid- 
nap, aggravated serual abuse or an attempt to 
commit aggravated serual abuse, or an attempt 
to kill” after ‘‘death results“ 

(2) in subsection (c)(2)— 

(A) by striking “serious”; and 

(B) by inserting from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, erplosives, or fire” after 
“bodily injury results"; and 

(3) by amending subsection (e) to read as fol- 
lows: 

e) As used in this section, the term religious 
property’ means any church, synagogue, 
mosque, religious cemetery, or other religious 
property. 

(e) FAIR HOUSING Ar. - Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amended— 

(1) in the caption by striking ‘“‘bodily injury; 
death;"’; 

(2) by striking not more than $1,000," and in- 
serting under this title”; 

(3) by inserting “from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, erplosives, or fire” after 
“bodily injury results”; 

(4) by striking not more than $10,000," and 
inserting under this title“, 

(5) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra- 
vated serual abuse, or an attempt to kill,” after 
“death results“; 

(6) by striking “subject to imprisonment” and 
inserting "fined under this title or imprisoned’’; 
and 

(7) by inserting “‘, or both after “life”. 

SEC. 320104. PENALTIES FOR TRAFFICKING IN 
COUNTERFEIT GOODS AND SERV- 
ICES. 

(a) IN GENERAL,—Section 2320(a) of title 18, 
United States Code, is amended— 

(1) in the first sentence— 

(A) by striking ‘$250,000 or imprisoned not 
more than five years” and inserting ‘$2,000,000 
or imprisoned not more than 10 years”; and 

(B) by striking ‘$1,000,000'" and inserting 
“*$5,000,000""; and 

(2) in the second sentence— 

(A) by striking ‘$1,000,000 or imprisoned not 
more than fifteen years’ and inserting 
“$5,000,000 or imprisoned not more than 20 
years"; and 

(B) by striking 
515,000.00 

(b) LAUNDERING MONETARY INSTRUMENTS.— 
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking or section 2319 
(relating to copyright infringement), and in- 
serting “section 2319 (relating to copyright in- 
fringement), or section 2320 (relating to traffick- 
ing in counterfeit goods and services), 

SEC. 320105. INCREASED PENALTY FOR CONSPIR- 
ACY TO COMMIT MURDER FOR HIRE. 

Section 1958(a) of title 18, United States Code, 
is amended by inserting ‘‘or who conspires to do 
so" before “shall be fined" the first place it ap- 
pears. 

SEC. 320106. INCREASED PENALTIES FOR ARSON. 

Section 844 of title 18, United States Code, is 
amended— 

(1) in subsection (f)— 

(A) by striking “not more than ten years, or 
fined not more than $10,000" and inserting not 
more than 20 years, fined the greater of the fine 
under this title or the cost of repairing or re- 
placing any property that is damaged or de- 
stroyed,"’; and 

(B) by striking not more than twenty years, 
or fined not more than $10,000" and inserting 
“not more than 40 years, fined the greater of the 
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fine under this title or the cost of repairing or 
replacing any property that is damaged or de- 
stroyed,”’; 

(2) in subsection (h)— 

(A) in the first sentence by striking ‘‘five 
years” and inserting s years but not more than 
15 years"; and 

(B) in the second sentence by striking ten 
years” and inserting 1 years but not more 
than 25 years"; and 

(3) in subsection (i)— 

(A) by striking ‘‘not more than ten years or 
fined not more than $10,000” and inserting not 
more than 20 years, fined the greater of the fine 
under this title or the cost of repairing or re- 
placing any property that is damaged or de- 
stroyed. . and 

(B) by striking not more than twenty years 
or fined not more than $20,000" and inserting 
“not more than 40 years, fined the greater of the 
fine under this title or the cost of repairing or 
replacing any property that is damaged or de- 
stroyed, 

SEC. 320107. INCREASED PENALTIES FOR DRUG 
TRAFFICKING NEAR PUBLIC HOUS- 
ING. 

Section 419 of the Controlled Substances Act 
(21 U.S.C. 860) is amended— 

(1) in subsection (a) by striking “playground, 
or within" and inserting playground, or hous- 
ing facility owned * a public housing author- 
ity, or within”; and 

(2) in subsection (b) by striking playground. 
or within" and inserting playground, or hous- 
ing facility owned by a public housing author- 
ity, or within”. 

SEC. 320108. TASK FORCE AND CRIMINAL PEN- 
ALTIES RELATING TO THE INTRO- 
DUCTION OF NONINDIGENOUS SPE- 
CIES. 

(a) TASK FORCE.— 

(1) IN GENERAL,—The Attorney General is au- 
thorized to convene a law enforcement task 
force in Hawaii to facilitate the prosecution of 
violations of Federal laws, and laws of the State 
of Hawaii, relating to the wrongful conveyance, 
sale, or introduction of nonindigenous plant 
and animal species. 

(2) MEMBERSHIP.—(A) The task force shall be 
composed of representatives of— 

(i) the Office of the United States Attorney for 
the District of Hawaii; 

(ii) the United States Customs Service; 

(iii) the Animal and Plant Health Inspection 
Service; 

(iv) the Fish and Wildlife Service; 

(v) the National Park Service; 

(vi) the United States Forest Service; 

(vii) the Military Customs Inspection Office of 
the Department of Defense; 

(viii) the United States Postal Service; 

(iz) the office of the Attorney General of the 
State of Hawaii; 

(z) the Hawaii Department of Agriculture; 

(zi) the Hawaii Department of Land and Nat- 
ural Resources; and 

(zii) such other individuals as the Attorney 
General deems appropriate. 

(B) The Attorney General shall, to the extent 
practicable, select individuals to serve on the 
task force who have erperience with the en- 
forcement of laws relating to the wrongful con- 
veyance, sale, or introduction of nonindigenous 
plant and animal species. 

(3) DUTIES.—The task force shall— 

(A) facilitate the prosecution of violations of 
Federal and State laws relating to the convey- 
ance, sale, or introduction of nonindigenous 
plant and animal species into Hawaii; and 

(B) make recommendations on ways to 
strengthen Federal and State laws and law en- 
forcement strategies designed to prevent the in- 
troduction of nonindigenous plant and animal 
species. 

(4) REPORT.—The task force shall report to the 
Attorney General, the Secretary of Agriculture, 
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the Secretary of the Interior, and to the Commit- 
tee on the Judiciary and Committee on Agri- 
culture, Nutrition, and Forestry of the Senate 
and the Committee on the Judiciary, Committee 
on Agriculture, and Committee on Merchant 
Marine and Fisheries of the House of Represent- 
atives on— 

(A) the progress of its enforcement efforts; and 

(B) the adequacy of existing Federal laws and 
laws of the State of Hawaii that relate to the in- 
troduction of nonindigenous plant and animal 
species. 


Thereafter, the task force shall make such re- 

ports as the task force deems appropriate. 

(5) CONSULTATION.—The task force shall con- 
sult with Hawaii agricultural interests and rep- 
resentatives of Hawaii conservation organiza- 
tions about methods of preventing the wrongful 
conveyance, sale, or introduction of nonindige- 
nous plant and animal species into Hawaii. 

(b) CRIMINAL PENALTY.— 

(1) IN GENERAL.—Chapter 83 of title 18, United 
States Code, is amended by inserting after sec- 
tion 1716C the following new section: 

“$1716D. Nonmailable injurious animals, 
plant pests, plants, and illegally taken fish, 
wildlife, and plants 
“A person who knowingly deposits for mailing 

or delivery, or knowingly causes to be delivered 
by mail, according to the direction thereon, or 
at any place at which it is directed to be deliv- 
ered by the person to whom it is addressed, any- 
thing that section 3015 of title 39 declares to be 
nonmailable matter shall be fined under this 
title, imprisoned not more than 1 year, or 
both.“ 

(2) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 83 of title 18, United States 
Code, is amended by inserting after the item re- 
lating to section 1716C the following new item: 
“1716D. Nonmailable injurious animals, plant 

pests, plants, and illegally taken 
fish, wildlife, and plants. 

SEC. 320109. MILITARY MEDALS AND DECORA- 

TIONS. 

Section 704 of title 18, United States Code, is 
amended— 

(1) by striking “Whoever” and inserting (a) IN 
GENERAL.— Whoever"; 

(2) by striking “not more than $250” and in- 
serting under this title"; and 

(3) by adding at the end the following new 
subsection: 

**(b) CONGRESSIONAL MEDAL OF HONOR.— 

I) IN GENERAL.—If a decoration or medal in- 
volved in an offense under subsection (a) is a 
Congressional Medal of Honor, in lieu of the 
punishment provided in that subsection, the of- 
fender shall be fined under this title, imprisoned 
not more than 1 year, or both. 

(2) DEFINITIONS.—(A) As used in subsection 
(a) with respect to a Congressional Medal of 
Honor, ‘sells’ includes trades, barters, or ex- 
changes for anything of value. 

) As used in this subsection, ‘Congres- 
sional Medal of Honor’ means a medal awarded 
under section 3741 of title 10.”. 


Subtitle B—Extension of Protection of Civil 
Rights Statutes 
SEC. 320201. EXTENSION OF PROTECTION OF 
CIVIL RIGHTS STATUTES. 

(a) CONSPIRACY AGAINST RIGHTS.—Section 241 
of title 18, United States Code, is amended by 
striking “inhabitant of" and inserting person 
in”. 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF 
LAW.—Section 242 of title 18, United States 
Code, is amended— 

(1) by striking “inhabitant of" and inserting 
person in"; and 

(2) by striking “such inhabitant” and insert- 
ing such person“. 
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Subtitle C—Audit and Report 
SEC. 320301. AUDIT REQUIREMENT FOR STATE 
AND LOCAL LAW ENFORCEMENT 
AGENCIES RECEIVING FEDERAL 

ASSET FORFEITURE FUNDS, 

(a) STATE REQUIREMENT.—Section 524(c)(7) of 
title 28, United States Code, is amended to read 
as follows: 

) The Fund shall be subject to annual 
audit by the Comptroller General. 

) The Attorney General shall require that 
any State or local law enforcement agency re- 
ceiving funds conduct an annual audit detailing 
the uses and expenses to which the funds were 
dedicated and the amount used for each use or 
expense and report the results of the audit to 
the Attorney General.“ 

(b) INCLUSION IN ATTORNEY GENERAL'S RE- 
PORT.—Section 524(c)(6)(C) of title 28, United 
States Code, is amended by adding at the end 
the following flush sentence: “The report should 
also contain all annual audit reports from State 
and local law enforcement agencies required to 
be reported to the Attorney General under sub- 
paragraph (B) of paragraph (7)."’. 

SEC. 320302. REPORT TO CONGRESS ON ADMINIS- 
TRATIVE AND CONTRACTING EX- 
PENSES. 

Section 524(c)(6) of title 28, United States 
Code, is amended— 

(1) by striking “and” at the end of subpara- 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting **; and"; and 

(3) by adding at the end the following new 
subparagraph: 

D) a report for such fiscal year containing 
a description of the administrative and contract- 
ing expenses paid from the Fund under para- 
graph (). 

Subtitle D—Coordination 
320401. COORDINATION OF SUBSTANCE 
ABUSE TREATMENT AND PREVEN- 
TION PROGRAMS, 

The Attorney General shall consult with the 
Secretary of the Depariment of Health and 
Human Services in establishing and carrying 
out the substance abuse treatment and preven- 
tion components of the programs authorized 
under this Act, to assure coordination of pro- 
grams, eliminate duplication of efforts and en- 
hance the effectiveness of such services. 


Subtitle E—Gambling 

SEC. 320501. CLARIFYING AMENDMENT REGARD- 
ING SCOPE OF PROHIBITION 
AGAINST GAMBLING ON SHIPS IN 
INTERNATIONAL WATERS, 

The paragraph of section 1081 of title 18, Unit- 
ed States Code, defining the term “gambling 
ship” is amended by adding at the end the fol- 
lowing: Suck term does not include a vessel 
with respect to gambling aboard such vessel be- 
yond the territorial waters of the United States 
during a covered voyage (as defined in section 
4472 of the Internal Revenue Code of 1986 as in 
effect on January 1, 1994). 

Subtitle F—White Collar Crime Amendments 
SEC. 320601. RECEIVING THE PROCEEDS OF EX- 
TORTION OR KIDNAPPING. 

(a) PROCEEDS OF EXTORTION.—Chapter 41 of 
title 18, United States Code, is amended— 

(1) by adding at the end the following new 
section: 

“$880. Receiving the proceeds of extortion 

“A person who receives, possesses, conceals, 
or disposes of any money or other property 
which was obtained from the commission of any 
offense under this chapter that is punishable by 
imprisonment for more than I year, knowing the 
same to have been unlawfully obtained, shall be 
imprisoned not more than 3 years, fined under 
this title, or both. and 

(2) in the table of sections, by adding at the 
end the following new item: 

“880. Receiving the proceeds of ertortion."’. 
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(b) RANSOM MONEY.—Section 1202 of title 18, 
United States Code, is amended— 

(1) by designating the existing matter as sub- 
section “(a)”; and 

(2) by adding the following new subsections: 

“(b) A person who transports, transmits, or 
transfers in interstate or foreign commerce any 
proceeds of a kidnapping punishable under 
State law by imprisonment for more than I year, 
or receives, possesses, conceals, or disposes of 
any such proceeds after they have crossed a 
State or United States boundary, knowing the 
proceeds to have been unlawfully obtained, 
shall be imprisoned not more than 10 years, 
fined under this title, or both. 

“(c) For purposes of this section, the term 
‘State’ has the meaning set forth in section 
245(d) of this title. 

SEC. 320602. RECEIVING THE PROCEEDS OF A 

POSTAL ROBBERY. 

Section 2114 of title 18, United States Code, is 
amended— 

(1) by striking “whoever” and inserting: 

( ASSAULT.—A person who”; and 

(2) by adding at the end the following new 
subsection: 

‘(b) RECEIPT, POSSESSION, CONCEALMENT, OR 
DISPOSAL OF PROPERTY.—A person who re- 
ceives, possesses, conceals, or disposes of any 
money or other property that has been obtained 
in violation of this section, knowing the same to 
have been unlawfully obtained, shall be impris- 
oned not more than 10 years, fined under this 
title, or both. 

SEC. 320603. CRIMES BY OR AFFECTING PERSONS 

ENGAGED IN THE BUSINESS OF IN- 
SURANCE WHOSE ACTIVITIES AF- 
FECT INTERSTATE COMMERCE. 

(a) IN GENERAL.—Chapter 47 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new sections: 

“$1033. Crimes by or affecting persons en- 
gaged in the business of insurance whose 
activities affect interstate commerce 
“(a)(1) Whoever is engaged in the business of 

insurance whose activities affect interstate com- 
merce and knowingly, with the intent to de- 
ceive, makes any false material statement or re- 
port or willfully and materially overvalues any 
land, property or security— 

(A) in connection with any financial reports 
or documents presented to any insurance regu- 
latory official or agency or an agent or eram- 
iner appointed by such official or agency to ex- 
amine the affairs of such person, and 

) for the purpose of influencing the ac- 
tions of such official or agency or such an ap- 
pointed agent or examiner, 
shall be punished as provided in paragraph (2). 

(2) The punishment for an offense under 
paragraph (1) is a fine as established under this 
title or imprisonment for not more than 10 years, 
or both, except that the term of imprisonment 
shall be not more than 15 years if the statement 
or report or overvaluing of land, property, or se- 
curity jeopardized the safety and soundness of 
an insurer and was a significant cause of such 
insurer being placed in conservation, rehabilita- 
tion, or liquidation by an appropriate court. 

"(b)(1) Whoever— 

A) acting as, or being an officer, director, 
agent, or employee of, any person engaged in 
the business of insurance whose activities affect 
interstate commerce, or 

) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene- 
ficiary under a policy of insurance) in a trans- 
action relating to the conduct of affairs of such 
a business, 
willfully embezzles, abstracts, purloins, or mis- 
appropriates any of the moneys, funds, pre- 
miums, credits, or other property of such person 
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so engaged shall be punished as provided in 
paragraph (2). 

“(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, except that if such embezzlement, ab- 
straction, purloining, or misappropriation de- 
scribed in paragraph (1) jeopardized the safety 
and soundness of an insurer and was a signifi- 
cant cause of such insurer being placed in con- 
servation, rehabilitation, or liquidation by an 
appropriate court, such imprisonment shall be 
not more than 15 years. If the amount or value 
so embezzled, abstracted, purloined, or mis- 
appropriated does not exceed $5,000, whoever 
violates paragraph (1) shall be fined as provided 
in this title or imprisoned not more than one 
year, or both. 

“(c)(1) Whoever is engaged in the business of 
insurance and whose activities affect interstate 
commerce or is involved (other than as an in- 
sured or beneficiary under a policy of insur- 
ance) in a transaction relating to the conduct of 
affairs of such a business, knowingly makes any 
false entry of material fact in any book, report, 
or statement of such person engaged in the busi- 
ness of insurance with intent to deceive any per- 
son, including any officer, employee, or agent of 
such person engaged in the business of insur- 
ance, any insurance regulatory official or agen- 
cy, or any agent or examiner appointed by such 
official or agency to examine the affairs of such 
person, about the financial condition or sol- 
vency of such business shall be punished as pro- 
vided in paragraph (2). 

ö The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, except that if the false entry in any 
book, report, or statement of such person jeop- 
ardized the safety and soundness of an insurer 
and was a significant cause of such insurer 
being placed in conservation, rehabilitation, or 
liquidation by an appropriate court, such im- 
prisonment shall be not more than 15 years. 

““d) Whoever, by threats or force or by any 
threatening letter or communication, corruptly 
influences, obstructs, or impedes or endeavors 
corruptly to influence, obstruct, or impede the 
due and proper administration of the law under 
which any proceeding involving the business of 
insurance whose activities affect interstate com- 
merce is pending before any insurance regu- 
latory official or agency or any agent or exam- 
iner appointed by such official or agency to ex- 
amine the affairs of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, shall be fined as provided 
in this title or imprisoned not more than 10 
years, or both. 

he Any individual who has been con- 
victed of any criminal felony involving dishon- 
esty or a breach of trust, or who has been con- 
victed of an offense under this section, and who 
willfully engages in the business of insurance 
whose activities affect interstate commerce or 
participates in such business, shall be fined as 
provided in this title or imprisoned not more 
than 5 years, or both. 

“(B) Any individual who is engaged in the 
business of insurance whose activities affect 
interstate commerce and who willfully permits 
the participation described in subparagraph (A) 
shall be fined as provided in this title or impris- 
oned not more than 5 years, or both. 

‘“(2) A person described in paragraph (1)(A) 
may engage in the business of insurance or par- 
ticipate in such business if such person has the 
written consent of any insurance regulatory of- 
ficial authorized to regulate the insurer, which 
consent specifically refers to this subsection. 

“(f) As used in this section 

Y the term ‘business of insurance! means— 

i the writing of insurance, or 
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() the reinsuring of risks, 
by an insurer, including all acts necessary or in- 
cidental to such writing or reinsuring and the 
activities of persons who act as, or are, officers, 
directors, agents, or employees of insurers or 
who are other persons authorized to act on be- 
half of such persons; 

“(2) the term ‘insurer’ means any entity the 
business activity of which is the writing of in- 
surance or the reinsuring of risks, and includes 
any person who acts as, or is, an officer, direc- 
tor, agent, or employee of that business; 

) the term ‘interstate commerce’ means 

“(A) commerce within the District of Colum- 
bia, or any territory or possession of the United 
States; 

“(B) all commerce between any point in the 
State, territory, possession, or the District of Co- 
lumbia and any point outside thereof; 

O) all commerce between points within the 
same State through any place outside such 
State; or 

D) all other commerce over which the Unit- 
ed States has jurisdiction; and 

) the term ‘State’ includes any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 

“$1034. Civil penalties and injunctions for 

violations of section 1033 

(a) The Attorney General may bring a civil 
action in the appropriate United States district 
court against any person who engages in con- 
duct constituting an offense under section 1033 
and, upon proof of such conduct by a prepon- 
derance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 for each violation or the amount of com- 
pensation which the person received or offered 
for the prohibited conduct, whichever amount is 
greater. If the offense has contributed to the de- 
cision of a court of appropriate jurisdiction to 
issue an order directing the conservation, reha- 
bilitation, or liquidation of an insurer, such 
penalty shall be remitted to the appropriate reg- 
ulatory official for the benefit of the policy- 
holders, claimants, and creditors of such in- 
surer. The imposition of a civil penalty under 
this subsection does not preclude any other 
criminal or civil statutory, common law, or ad- 
ministrative remedy, which is available by law 
to the United States or any other person. 

„ If the Attorney General has reason to be- 
lieve that a person is engaged in conduct con- 
stituting an offense under section 1033, the At- 
torney General may petition an appropriate 
United States district court for an order prohib- 
iting that person from engaging in such con- 
duct. The court may issue an order prohibiting 
that person from engaging in such conduct if 
the court finds that the conduct constitutes 
such an offense. The filing of a petition under 
this section does not preclude any other remedy 
which is available by law to the United States 
or any other person. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 47 of such title is amended by 
adding at the end the following new items: 
1033. Crimes by or affecting persons engaged in 

the business of insurance whose 
activities affect interstate com- 


merce. 
“1034. Civil penalties and injunctions for viola- 
tions of section 1033.“ 
SEC. 320604. MISCELLANEOUS AMENDMENTS TO 
TITLE 18, UNITED STATES CODE. 

(a) TAMPERING WITH INSURANCE REGULATORY 
PROCEEDINGS.—Section 1515(a)(1) of title 18, 
United States Code, is amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by inserting "or" at the end of subpara- 
graph (C); and 
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(3) by adding at the end thereof the following 
new subparagraph: 

D) a proceeding involving the business of 
insurance whose activities affect interstate com- 
merce before any insurance regulatory official 
or agency or any agent or examiner appointed 
by such official or agency to eramine the affairs 
of any person engaged in the business of insur- 
ance whose activities affect interstate commerce; 
or". 

(b) LIMITATIONS. Section 3293 of such title is 
amended by inserting 1033. after 1014. 

(c) OBSTRUCTION OF CRIMINAL INVESTIGA- 
TIONS.—Section 1510 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new subsection: 

““(d)(1) Whoever— 

) acting as, or being, an officer, director, 
agent or employee of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, or 

) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene- 
ficiary under a policy of insurance) in a trans- 
action relating to the conduct of affairs of such 
a business, 


with intent to obstruct a judicial proceeding, di- 
rectly or indirectly notifies any other person 
about the existence or contents of a subpoena 
for records of that person engaged in such busi- 
ness or information that has been furnished to 
a Federal grand jury in response to that sub- 
poena, shail be fined as provided by this title or 
imprisoned not more than 5 years, or both. 

(2) As used in paragraph (1), the term sub- 
poena for records’ means a Federal grand jury 
subpoena for records that has been served relat- 
ing to a violation of, or a conspiracy to violate, 
section 1033 of this title. 

SEC. 320605. FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENT. 


Section 19(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1829(a)) is amended in paragraph 
( 

(1) by striking or 1956 and 

(2) by inserting ‘1517, 1956, or 1957". 

SEC. 320606. FEDERAL CREDIT UNION ACT 
AMENDMENTS. 


Section 205(d) of the Federal Credit Union Act 
(12 U.S.C. 1785(d)) is amended to read as fol- 
lows: 

U) PROHIBITION.— 

“(1) IN GENERAL.—Except with prior written 
consent of the Board— 

A) any person who has been convicted of 
any criminal offense involving dishonesty or a 
breach of trust, or has agreed to enter into a 
pretrial diversion or similar program in connec- 
tion with a prosecution for such offense, may 
not— 

i) become, or continue as, an institution-af- 
filiated party with respect to any insured credit 
union; or 

(ii) otherwise participate, directly or indi- 
rectly, in the conduct of the affairs of any in- 
sured credit union; and 

) any insured credit union may not permit 
any person referred to in subparagraph (A) to 
engage in any conduct or continue any relation- 
ship prohibited under such subparagraph. 

“(2) MINIMUM 10-YEAR PROHIBITION PERIOD 
FOR CERTAIN OFFENSES.— 

(A) IN GENERAL.—If the offense referred to in 
paragraph (1)(A) in connection with any person 
referred to in such paragraph is— 

i) an offense under 

Y section 215, 656, 657, 1005, 1006, 1007, 1008, 
1014, 1032, 1344, 1517, 1956, or 1957 of title 18, 
United States Code; or 

I section 1341 or 1343 of such title which 
affects any financial institution (as defined in 
section 20 of such title); or 

ii) the offense of conspiring to commit any 
such offense, 
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the Board may not consent to any exception to 

the application of paragraph (1) to such person 

during the 10-year period beginning on the date 
the conviction or the agreement of the person 
becomes final. 

“(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.— 

„% IN GENERAL.—On motion of the Board, 
the court in which the conviction or the agree- 
ment of a person referred to in subparagraph 
(A) has been entered may grant an erception to 
the application of paragraph (1) to such person 
if granting the exception is in the interest of jus- 
tice. 

(ii) PERIOD FOR FILING.—A motion may be 
filed under clause (i) at any time during the 10- 
year period described in subparagraph (A) with 
regard to the person on whose behalf such mo- 
tion is made. 

(3) PENALTY.—Whoever knowingly violates 
paragraph (1) or (2) shall be fined not more 
than $1,000,000 for each day such prohibition is 
violated or imprisoned for not more than 5 
years, or bot. 

SEC. 320607. ADDITION OF PREDICATE OFFENSES 
TO FINANCIAL INSTITUTIONS RE- 
WARDS STATUTE. 

Section 3059A of title 18, United States Code, 
is amended— 

(1) by inserting 225, after 2150, 

(2) by striking or“ before ‘'1344"'; and 

(3) by inserting , or 1517” after “1344”. 

SEC. 320608. DEFINITION OF SAVINGS AND LOAN 
ASSOCIATION” FOR PURPOSES OF 
THE OFFENSE OF BANK ROBBERY 
AND RELATED OFFENSES. 

Section 2113 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

ö As used in this section, the term ‘savings 
and loan association’ means— 

Jad Federal savings association or State 
savings association (as defined in section 3(b) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b))) having accounts insured by the Fed- 
eral Deposit Insurance Corporation; and 

“(2) a corporation described in section 
3(b)(1)(C) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(b)(1)(C)) that is operating under 
the laws of the United States. 

SEC. 320609. DEFINITION OF 1-YEAR PERIOD FOR 
PURPOSES OF THE OFFENSE OF OB- 
STRUCTION OF A FEDERAL AUDIT. 

Section 1516(b) of title 18, United States Code, 
is amended— 

(1) by striking section the term“ and insert- 
ing section 

Y the term“; 

(2) by striking the period at the end and in- 
serting a semicolon; and 

(3) by adding at the end the following new 
paragraph: 

e) the term in any 1 year period’ has the 
meaning given to the term ‘in any one-year pe- 
riod’ in section 666. 


Subtitle G—Safer Streets and Neighborhoods 
SEC. 320701. SHORT TITLE. 

This subtitle may be cited as the ‘Safer 
Streets and Neighborhoods Act of 1994 
SEC. 320702. 3 ON GRANT DISTRIBU- 


(a) AMENDMENT.—Section 510(b) of title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3760(b)) is amended by insert- 
ing “‘non-Federal”’ after with. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
1994. 

Subtitle H—Recreational Hunting Safety 
SEC. 320801. SHORT TITLE. 

This subtitle may be cited as the Rec- 
reational Hunting Safety and Preservation Act 
of 1994". 
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SEC. 320802, OBSTRUCTION OF A LAWFUL HUNT. 

It is a violation of this section intentionally to 
engage in any physical conduct that signifi- 
cantly hinders a lawful hunt. 

SEC. 320803. CIVIL PENALTIES. 

(a) IN GENERAL.—A person who violates sec- 
tion 320802 shall be assessed a civil penalty in 
an amount computed under subsection (b). 

(b) COMPUTATION OF PENALTY.—The penalty 
shall be— 

(1) not more than $10,000, if the violation in- 
volved the use of force or violence, or the threat- 
ened use of force or violence, against the person 
or property of another person; and 

(2) not more than $5,000 for any other viola- 
tion. 

(c) RELATIONSHIP TO OTHER PENALTIES.—The 
penalties established by this section shall be in 
addition to other criminal or civil penalties that 
may be levied against the person as a result of 
an activity in violation of section 320802. 

(d) PROCEDURE.—Upon receipt of— 

(1) a written complaint from an officer, em- 
ployee, or agent of the Forest Service, Bureau of 
Land Management, National Park Service, 
United States Fish and Wildlife Service, or other 
Federal agency that a person violated section 
320802; or 

(2) a sworn affidavit from an individual and 
a determination by the Secretary that the state- 
ment contains sufficient factual allegations to 
create a reasonable belief that a violation of sec- 
tion 320802 has occurred; 


the Secretary may request the Attorney General 
of the United States to institute a civil action 
for the imposition and collection of the civil 
penalty under this section. 

(e) USE OF PENALTY MONEY COLLECTED.— 
After deduction of costs attributable to collec- 
tion, money collected from penalties shall be— 

(1) deposited into the trust fund established 
pursuant to the Act entitled An Act to provide 
that the United States shall aid the States in 
wildlife-restoration projects, and for other pur- 
poses, approved September 2, 1937 (16 U.S.C. 
669) (commonly known as the Pitman- Robert- 
son Wildlife Restoration Act"), to support the 
activities authorized by such Act and under- 
taken by State wildlife management agencies; or 

(2) used in such other manner as the Secretary 
determines will enhance the funding and imple- 
mentation of— 

(A) the North American Waterfowl Manage- 
ment Plan signed by the Secretary of the Inte- 
rior and the Minister of Environment for Can- 
ada in May 1986; or 

(B) a similar program that the Secretary de- 
termines will enhance wildlife management— 

(i) on Federal lands; or 

(ii) on private or State-owned lands when the 
efforts will also provide a benefit to wildlife 
management objectives on Federal lands. 

SEC. 320804. OTHER RELIEF. 

Injunctive relief against a violation of section 
320802 may be sought by— 

(1) the head of a State agency with jurisdic- 
tion over fish or wildlife management; 

(2) the Attorney General of the United States; 
or 

(3) any person who is or would be adversely 
affected by the violation. 

SEC. 320805. RELATIONSHIP TO STATE AND 
LOCAL LAW AND CIVIL ACTIONS. 

This subtitle does not preempt a State law or 
local ordinance that provides for civil or crimi- 
nal penalties for conduct that violates this sub- 
title. 

SEC. 320806. REGULATIONS. 

The Secretary may issue such regulations as 
are necessary to carry out this subtitle. 
SEC. 320807. RULE OF CONSTRUCTION. 

Nothing in this subtitle shall be construed to 
impair a right guaranteed to a person under the 
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first article of amendment to the Constitution or 
limit any legal remedy for forceful interference 
with a person's lawful participation in speech 
or peaceful assembly. 

SEC. 320808, DEFINITIONS. 

As used in this subtitle: 

(1) FEDERAL LANDS.—The term 
lands“ means 

(A) national forests; 

(B) public lands; 

(C) national parks; and 

(D) wildlife refuges. 

(2) LAWFUL HUNT.—The term “lawful hunt” 
means the taking or harvesting (or attempted 
taking or harvesting) of wildlife or fish, on Fed- 
eral lands, which— 

(A) is lawful under the laws applicable in the 
place it occurs; and 

(B) does not infringe upon a right of an owner 
of private property. 

(3) NATIONAL FOREST.—The term “national 
forest means lands included in the National 
Forest System (as defined in section 11(a) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1609(a))). 

(4) NATIONAL PARK.—The term “national 
park" means lands and waters included in the 
National Park System (as defined in section 2(a) 
of the Act entitled “An Act to facilitate the 
management of the National Park System and 
miscellaneous areas administered in connection 
with that system, and for other purposes”, ap- 
proved August 8, 1953 (16 U.S.C. Ic(a))). 

(5) PUBLIC LANDS.—The term public lands“ 
has the same meaning as is provided in section 
103(e) of the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1702(e)). 

(6) SECRETARY.—The term 
means— 

(A) the Secretary of Agriculture with respect 
to national forests; and 

(B) the Secretary of the Interior with respect 
to— 

(i) public lands; 

(ii) national parks; and 

(iii) wildlife refuges. 

(7) WILDLIFE REFUGE.—The term “wildlife ref- 
uge” means lands and waters included in the 
National Wildlife Refuge System (as established 
by section 4 of the National Wildlife Refuge Sys- 
tem Administration Act of 1966 (16 U.S.C. 
668dd)). 

(8) CONDUCT.—The term “conduct” does not 
include speech protected by the first article of 
amendment to the Constitution. 

Subtitle I—Other Provisions 
SEC. 320901. WIRETAPS. 

Section 2511(1) of title 18, United States Code, 
is amended— 

(1) by striking “or” at the end of paragraph 
(c); 

(2) by inserting “or” at the end of paragraph 
(d); and 

(3) by adding after paragraph (d) the follow- 
ing new paragraph: 

(ei) intentionally discloses, or endeavors to 
disclose, to any other person the contents of any 
wire, oral, or electronic communication, inter- 
cepted by means authorized by sections 
2511(2)(A)(ii), 2511(b)-(c), 2511(e), 2516, and 2518 
of this subchapter, (ii) knowing or having rea- 
son to know that the information was obtained 
through the interception of such a communica- 
tion in connection with a criminal investigation, 
(iii) having obtained or received the information 
in connection with a criminal investigation, and 
(iv) with intent to improperly obstruct, impede, 
or interfere with a duly authorized criminal in- 
vestigation,”’. 

SEC. 320902. THEFT OF MAJOR ARTWORK. 

(a) OFFENSE.—Chapter 31 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 


“Federal 
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“§668. Theft of major artwork 

(a) DEFINITIONS.—In this section 

**‘museum’ means an organized and perma- 
nent institution, the activities of which affect 
interstate or foreign commerce, that— 

“(A) is situated in the United States; 

) is established for an essentially edu- 
cational or aesthetic purpose; 

(O) has a professional staff; and 

D) owns, utilizes, and cares for tangible ob- 
jects that are erhibited to the public on a regu- 
lar schedule. 

‘object of cultural heritage’ means an object 
that is— 

) over 100 years old and worth in excess of 
$5,000; or 

„) worth at least S100. 000. 

„h OF FENSES.—A person who— 

) steals or obtains by fraud from the care, 
custody, or control of a museum any object of 
cultural heritage; or 

(2) knowing that an object of cultural herit- 
age has been stolen or obtained by fraud, if in 
fact the object was stolen or obtained from the 
care, custody, or control of a museum (whether 
or not that fact is known to the person), re- 
ceives, conceals, exhibits, or disposes of the ob- 
ject, 
shall be fined under this title, imprisoned not 
more than 10 years, or both.“ 

(b) PERIOD OF LIMITATION.—Chapter 213 of 
title 18, United States Code, is amended by add- 
ing at the end the following new section: 
“$3294. Theft of major artwork 

"No person shall be prosecuted, tried, or pun- 
ished for a violation of or conspiracy to violate 
section 668 unless the indictment is returned or 
the information is filed within 20 years after the 
commission of the offense."’. 

(d) TECHNICAL AMENDMENTS.— 

(1) CHAPTER 31.—The chapter analysis for 
chapter 31 of title 18, United States Code, is 
amended by adding at the end the following 
new item: 

“668. Theft of major artwork. 

(2) CHAPTER 213.—The chapter analysis for 
chapter 213 of title 18, United States Code, is 
amended by adding at the end the following 
new item: 

3294. Theft of major artwork."’. 

SEC. 320903. ADDITION OF ATTEMPTED ROBBERY, 
KIDNAPPING, SMUGGLING, AND 
PROPERTY DAMAGE OFFENSES TO 
ELIMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE, 

(a) ROBBERY AND BURGLARY.—(1) Section 2111 
of title 18, United States Code, is amended by in- 
serting or attempts to take" after "takes". 

(2) Section 2112 of title 18, United States Code, 
is amended by inserting or attempts to rob“ 
after “robs”. 

(3) Section 2114 of title 18, United States Code, 
is amended by inserting “or attempts to rob” 
after “robs”. 

(b) KIDNAPPING.—Section 1201(d) of title 18, 
United States Code, is amended by striking 
“Whoever attempts to violate subsection (a)(4) 
or (a)(5)"' and inserting “Whoever attempts to 
violate subsection (a). 

(C) SMUGGLING.—Section 545 of title 18, United 
States Code, is amended by inserting or at- 
tempts to smuggle or clandestinely introduce” 
after ‘‘smuggles, or clandestinely introduces. 

(d) MALICIOUS MISCHIEF.—(1) Section 1361 of 
title 18, United States Code, is amended— 

(A) by inserting ‘‘or attempts to commit any of 
the foregoing offenses” before “shall be pun- 
ished", and 

(B) by inserting or attempted damage after 
damage each place it appears. 

(2) Section 1362 of title 18, United States Code, 
is amended by inserting “or attempts willfully 
or maliciously to injure or destroy after ‘‘will- 
fully or maliciously injures or destroys”. 
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(3) Section 1366 of title 18, United States Code, 
is amended— 

(A) by inserting or attempts to damage” after 
“damages” each place it appears; 

(B) by inserting or attempts to cause" after 
causes; and 

(C) by inserting or would if the attempted of- 
fense had been completed have exrceeded"’ after 
exceeds each place it appears. 

SEC. 320904. GUN-FREE SCHOOL ZONES. 

Section 922(q) of title 18, United States Code, 
is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (3), and (4), respectively; 
and 

(2) by inserting after “(q)” the following new 
paragraph: 

) The Congress finds and declares that 

) crime, particularly crime involving drugs 
and guns, is a pervasive, nationwide problem; 

) crime at the local level is eracerbated by 
the interstate movement of drugs, guns, and 
criminal gangs; 

0) firearms and ammunition move easily in 
interstate commerce and have been found in in- 
creasing numbers in and around schools, as doc- 
umented in numerous hearings in both the Judi- 
ciary Committee of the House of Representatives 
and Judiciary Committee of the Senate; 

D) in fact, even before the sale of a firearm, 
the gun, its component parts, ammunition, and 
the raw materials from which they are made 
have considerably moved in interstate commerce; 

) while criminals freely move from State to 
State, ordinary citizens and foreign visitors may 
fear to travel to or through certain parts of the 
country due to concern about violent crime and 
gun violence, and parents may decline to send 
their children to school for the same reason; 

) the occurrence of violent crime in school 
zones has resulted in a decline in the quality of 
education in our country; 

) this decline in the quality of education 
has an adverse impact on interstate commerce 
and the foreign commerce of the United States; 

) States, localities, and school systems find 
it almost impossible to handle gun-related crime 
by themselves; even States, localities, and school 
systems that have made strong efforts to pre- 
vent, detect, and punish gun-related crime find 
their efforts unavailing due in part to the fail- 
ure or inability of other States or localities to 
take strong measures; and 

(I) Congress has power, under the interstate 
commerce clause and other provisions of the 
Constitution, to enact measures to ensure the 
integrity and safety of the Nation's schools by 
enactment of this subsection."’. 

SEC. 320905. INTERSTATE WAGERING. 

Section 1301 of title 18, United States Code, is 
amended by inserting or, being engaged in the 
business of procuring for a person in 1 State 
such a ticket, chance, share, or interest in a lot- 
tery, gift, enterprise or similar scheme conducted 
by another State (unless that business is per- 
mitted under an agreement between the States 
in question or appropriate authorities of those 
States), knowingly transmits in interstate or for- 
eign commerce information to be used for the 
purpose of procuring such a ticket, chance, 
share, or interest: after *‘scheme;"’. 

SEC. 320906. SENSE OF CONGRESS WITH RESPECT 
TO VIOLENCE AGAINST TRUCKERS. 

It is the sense of Congress that— 

(1) when there is Federal jurisdiction, Federal 
authorities should prosecute to the fullest ertent 
of the law murders, rapes, burglaries, 
kidnappings and assaults committed against 
commercial truckers; and 

(2) appropriate Federal agencies should ac- 
knowledge this problem and place a priority on 
evaluating how best to prevent these crimes and 
apprehend those involved, and continue to co- 
ordinate their activities with multi-jurisdictional 
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authorities to combat violent crimes committed 

against truckers. 

SEC. 320907. SENSE OF THE SENATE REGARDING 
A STUDY ON OUT-OF-WEDLOCK 
BIRTHS. 

It is the sense of the Senate that 

(1) the Secretary of Health and Human Serv- 
ices, in consultation with the National Center 
for Health Statistics, should prepare an analysis 
of the causes of the increase in out-of-wedlock 
births, and determine whether there is any his- 
torical precedent for such increase, as well as 
any equivalent among foreign nations, and 

(2) the Secretary of Health and Human Serv- 
ices should report to Congress within 12 months 
after the date of the enactment of this Act on 
the Secretary's analysis of the out-of-wedlock 
problem and its causes, as well as possible reme- 
dial measures that could be taken. 

SEC. 320908. SENSE OF THE SENATE REGARDING 
THE ROLE OF THE UNITED NATIONS 
IN INTERNATIONAL ORGANIZED 
CRIME CONTROL. 

It is the sense of the Senate that— 

(1) the United States should encourage the de- 
velopment of a United Nations Convention on 
Organized Crime; and 

(2) the United Nations should— 

(A) provide significant additional resources to 
the Commission on Crime Prevention and Crimi- 
nal Justice; 

(B) consider an erpansion of the Commission's 
role and authority; and 

(C) seek a cohesive approach to the inter- 
national organized crime problem. 

SEC. 320909. OPTIONAL VENUE FOR ESPIONAGE 
AND RELATED OFFENSES. 

(a) IN GENERAL.—Chapter 211 of title 18, Unit- 
ed States Code, is amended by inserting after 
section 3238 the following new section: 

“$3239. Optional venue for espionage and re- 
lated offenses 

“The trial for any offense involving a viola- 
tion, begun or committed upon the high seas or 
elsewhere out of the jurisdiction of any particu- 
lar State or district, of— 

) section 793, 794, 798, or section 1030(a)(1) 
of this title; 

“(2) section 601 of the National Security Act 
of 1947 (50 U.S.C. 421); or 

) section 4(b) or de of the Subversive Ac- 
tivities Control Act of 1950 (50 U.S.C. 783 (b) or 
(c)); 
may be in the District of Columbia or in any 
other district authorized by law. 

(b) TECHNICAL AMENDMENT.—The item relat- 
ing to section 3239 in the table of sections of 
chapter 211 of title 18, United States Code, is 
amended to read as follows: 


3239. Optional venue for espionage and related 
offenses. ". 
SEC. 320910. UNDERCOVER OPERATIONS. 
(a) IN GENERAL.—Chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 


“§21. Stolen or counterfeit nature of property 
for certain crimes defined 


(a) Wherever in this title it is an element of 
an offense that— 

any property was embezzled, robbed, sto- 
len, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated; and 

) the defendant knew that the property 
was of such character; 


such element may be established by proof that 
the defendant, after or as a result of an official 
representation as to the nature of the property, 
believed the property to be embezzled, robbed, 
stolen, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated. 

(b) For purposes of this section, the term o 
ficial representation’ means any representation 
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made by a Federal law enforcement officer (as 
defined in section 115) or by another person at 
the direction or with the approval of such an of- 
ficer.”’. 

(b) TECHNICAL AMENDMENT.—The table of sec- 
tions of chapter 1 of title 18, United States Code, 
is amended by adding at the end the following 
new item: 


“21. Stolen or counterfeit nature of property for 
certain crimes deſined. 
SEC. 320911. MISUSE OF INITIALS “DEA”. 

(a) AMENDMENT.—Section 709 of title 18, Unit- 
ed States Code, is amended— 

(1) in the thirteenth unnumbered paragraph 
by striking words and inserting words, 
or”; and 

(2) by inserting after the thirteenth unnum- 
bered paragraph the following new paragraph: 

“A person who, ercept with the written per- 
mission of the Administrator of the Drug En- 
forcement Administration, knowingly uses the 
words ‘Drug Enforcement Administration’ or the 
initials ‘DEA’ or any colorable imitation of such 
words or initials, in connection with any adver- 
tisement, circular, book, pamphlet, software or 
other publication, play, motion picture, broad- 
cast, telecast, or other production, in a manner 
reasonably calculated to convey the impression 
that such advertisement, circular, book, pam- 
phlet, software or other publication, play, mo- 
tion picture, broadcast, telecast, or other pro- 
duction is approved, endorsed, or authorized by 
the Drug Enforcement Administration,“. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall become effective on the 
date that is 90 days after the date of enactment 
of this Act. 

SEC. 320912. DEFINITION OF LIVESTOCK. 

Section 2311 of title 18, United States Code, is 
amended by inserting after the second para- 
graph relating to the definition of “cattle” the 
following new paragraph: 

‘livestock’ means any domestic animals 
raised for home use, consumption, or profit, 
such as horses, pigs, llamas, goats, fowl, sheep, 
buffalo, and cattle, or the carcasses thereof. 
SEC. 320913, ASSET FORFEITURE. 

(a) AMENDMENT.—Section 524(c)(1) of title 28, 
United States Code, is amended— 

(1) by redesignating subparagraph (H) as sub- 
paragraph (I); and 

(2) by inserting after subparagraph (G) the 
following new subparagraph: 

the payment of State and local property 
taxes on forfeited real property that accrued be- 
tween the date of the violation giving rise to the 
forfeiture and the date of the forfeiture order; 
and”. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall apply 
to all claims pending at the time of or com- 
menced subsequent to the date of enactment of 
this Act. 

SEC. 320914. CLARIFICATION OF DEFINITION OF A 
“COURT OF THE UNITED STATES” TO 
INCLUDE THE DISTRICT COURTS 
FOR GUAM, THE NORTHERN MARI- 
ANA ISLANDS, AND THE VIRGIN IS- 
LANDS. 

(a) IN GENERAL.—Chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 


“§23. Court of the United States defined 


“As used in this title, except where otherwise 
erpressly provided the term ‘court of the United 
States’ includes the District Court of Guam, the 
District Court for the Northern Mariana lIs- 
lands, and the District Court of the Virgin Is- 
lands. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter I of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new item: 
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“23. Court of the United States defined."’. 
SEC. 320915. LAW ENFORCEMENT PERSONNEL. 

It is the sense of the Senate that law enforce- 
ment personnel should not be reduced and calls 
upon the President of the United States to er- 
empt Federal law enforcement positions from 
Executive Order 12839 and other Executive 
memoranda mandating reductions in the Fed- 
eral workforce. 

SEC. 320916. AUTHORITY TO INVESTIGATE VIO- 
LENT CRIMES AGAINST TRAVELERS. 

(a) IN GENERAL.—Chapter 33 of title 28, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 


“$540A. Investigation of violent crimes 
against travelers 


“(a) IN GENERAL.—At the request of an appro- 
priate law enforcement official of a State or po- 
litical subdivision, the Attorney General and Di- 
rector of the Federal Bureau of Investigation 
may assist in the investigation of a felony crime 
of violence in violation of the law of any State 
in which the victim appears to have been se- 
lected because he or she is a traveler. 

„h FOREIGN TRAVELERS.—In a case in which 
the traveler who is a victim of a crime described 
in subsection (a) is from a foreign nation, the 
Attorney General and Director of the Federal 
Bureau of Investigation, and, when appro- 
priate, the Secretary of State shall assist the 
prosecuting and law enforcement officials of a 
State or political subdivision to the fullest extent 
possible in securing from abroad such evidence 
or other information as may be needed for the 
effective investigation and prosecution of the 
crime. 

0 DEFINITIONS.—In this section 

“felony crime of violence’ means an offense 
punishable by more than one year in prison that 
has as an element the use, attempted use, or 
threatened use of physical force against the per- 
son of another. 

State means a State, the District of Colum- 
bia, and any commonwealth, territory, or pos- 
session of the United States. 

traveler means a victim of a crime of vio- 
lence who is not a resident of the State in which 
the crime of violence occurred."’. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 33 of title 28, United States 
Code, is amended by adding at the end the fol- 
lowing new item: 


“540A. Investigation of violent crimes against 
travelers."’. 
SEC. 320917. EXTENSION OF STATUTE OF LIMITA- 
TIONS FOR ARSON. 

(a) IN GENERAL.—Section 844(i) of title 18, 
United States Code, is amended by adding at the 
end the following: No person shall be pros- 
ecuted, tried, or punished for any noncapital of- 
fense under this subsection unless the indict- 
ment is found or the information is instituted 
within 7 years after the date on which the of- 
fense was committed. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall not 
apply to any offense described in the amend- 
ment that was committed more than 5 years 
prior to the date of enactment of this Act. 

SEC. 320918. SENSE OF CONGRESS CONCERNING 
CHILD CUSTODY AND VISITATION 
RIGHTS. 

It is the sense of the Congress that in deter- 
mining child custody and visitation rights, the 
courts should take into consideration the his- 
tory of drunk driving that any person involved 
in the determination may have. 

SEC. 320919. EDWARD BYRNE MEMORIAL FOR- 
MULA GRANT PROGRAM. 

Nothing in this Act shall be construed to pro- 
hibit or exclude the expenditure of appropria- 
tions to grant recipients that would have been 
or are eligible to receive grants under subpart 1 
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of part E of the Omnibus Crime Control and 

Safe Streets Act of 1968. 

SEC. 320920. SENSE OF THE SENATE REGARDING 
LAW DAY U.S.A. 

It is the sense of the Senate that in celebra- 
tion of “Law Day, U.S. A., May 1, 1995, the 
grateful people of this Nation should give spe- 
cial emphasis to all law enforcement personnel 
of the United States, and the grateful people of 
this Nation should acknowledge the unflinching 
and devoted service law enforcement personnel 
perform as such personnel help preserve domes- 
tic tranquillity and guarantee the legal rights of 
all individuals of this Nation. 

SEC. 320921. FIRST TIME DOMESTIC VIOLENCE 
OFFENDER REHABILITATION PRO- 
GRAM. 

(a) SENTENCE OF PROBATION.—Section 3561 of 
title 18, United States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting the following new subsection 
after subsection (a): 

b) DOMESTIC VIOLENCE OFFENDERS.—A de- 
fendant who has been convicted for the first 
time of a domestic violence crime shall be sen- 
tenced to a term of probation if not sentenced to 
a term of imprisonment. The term ‘domestic vio- 
lence crime’ means a crime of violence for which 
the defendant may be prosecuted in a court of 
the United States in which the victim or in- 
tended victim is the spouse, former spouse, inti- 
mate partner, former intimate partner, child, or 
former child of the defendant, or any relative 
defendant, child, or former child of the defend- 
ant, or any other relative of the deſendant. 

(b) CONDITIONS OF PROBATION.—Section 
3563(a) of title 18, United States Code, is amend- 
ed by— 

(1) striking “and” at the end of paragraph 


(2); 

(2) striking the period at the end of paragraph 
(3) and inserting **; and"; and 

(3) by inserting the following new paragraph: 

“(4) for a domestic violence crime as defined 
in section 3561(b) by a defendant convicted of 
such an offense for the first time that the de- 
fendant attend a public, private, or private non- 
profit offender rehabilitation program that has 
been approved by the court, in consultation 
with a State Coalition Against Domestic Vio- 
lence or other appropriate experts, if an ap- 
proved program is readily available within a 50- 
mile radius of the legal residence of the defend- 
ant. 

(c) SUPERVISED RELEASE. Section 3583 of title 
18, United States Code, is amended— 

(1) in subsection (a) by inserting ‘‘or if the de- 
fendant has been convicted for the first time of 
a domestic violence crime as defined in section 
3561(b)"' after "statute"; and 

(2) in subsection (d) by inserting the following 
after the first sentence: “The court shall order 
as an explicit condition of supervised release for 
a defendant convicted for the first time of a do- 
mestic violence crime as defined in section 
3561(b) that the defendant attend a public, pri- 
vate, or private nonprofit offender rehabilita- 
tion program that has been approved by the 
court, in consultation with a State Coalition 
Against Domestic Violence or other appropriate 
erperts, if an approved program is readily avail- 
able within a 50-mile radius of the legal resi- 
dence of the defendant."’. 

SEC. 320922. DISPLAY OF FLAGS AT HALFSTAFF. 

(a) PUBLIC LAW 87-726.—The first section of 
Public Law 87-726 (36 U.S.C. 167) is amended— 

(1) by striking )“ and inserting "(3)"; 

(2) by inserting after clause (1) the following 
new clause: ‘‘(2) directing the officials of the 
Government to display at halfstaff the flag of 
the United States on all Government buildings 
on such day, as provided by section 3(m) of the 
Act of June 22, 1942 (Chapter 435; 56 Stat. 377; 
36 U.S.C. 175),""; 
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(3) by striking ‘'(3)"" and inserting "(4)"; and 

(4) by inserting in paragraph (4), including 
the display at half-staff of the flag of the Unit- 
ed States” after activities“. 

(b) ACT OF JUNE 22, 1942.—Section 3(m) of the 
Act of June 22, 1942 (Chapter 435; 56 Stat. 377; 
36 U.S.C. 175) is amended by inserting “The flag 
shall be flown at half-staff on Peace Officers 
Memorial Day, unless that day is also Armed 
Forces Day. after “a Member of Congress. 
SEC. 320923. FINANCIAL INSTITUTION FRAUD. 

Section 528 of Public Law 101-509, approved 
November 5, 1990, is amended by striking “with 
the authority of the Resolution Trust Corpora- 
tion or its successor’ at the end of subsection 
(b)(2) and inserting “on December 31, 2004 
SEC. 320924. DEFINITION OF “PARENT” FOR THE 

PURPOSES OF THE OFFENSE OF KID- 
NAPPING. 

Section 1201 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(h) As used in this section, the term ‘parent’ 
does not include a person whose parental rights 
with respect to the victim of an offense under 
this section have been terminated by a final 
court order. 

SEC. 320926. HATE CRIME STATISTICS ACT. 

Subsection (b)(1) of the first section of the 
Hate Crime Statistics Act (28 U.S.C. 534 note) is 
amended by inserting disability. after “‘reli- 
gion, 

SEC. 320927. EXEMPTION FROM BRADY BACK- 
GROUND CHECK REQUIREMENT OF 
RETURN OF HANDGUN TO OWNER. 

Section 922(s)(1) of title 18, United States 
Code, is amended in the first sentence by insert- 
ing (other than the return of a handgun to the 
person from whom it was received)” after 
“handgun”. 

SEC. 320928. AMENDMENT OF THE NATIONAL 
CHILD PROTECTION ACT OF 1993. 

(a) PROTECTION OF THE ELDERLY AND INDIVID- 
UALS WITH DISABILITIES.— 

(1) BACKGROUND CHECKS.—Section 3(a)(1) of 
the National Child Protection Act of 1993 (42 
U.S.C. 5119a) is amended by striking an indi- 
vidual’s fitness to have responsibility for the 
safety and well-being of children” and inserting 
“the provider's fitness to have responsibility for 
the safety and well-being of children, the elder- 
ly, or individuals with disabilities”. 

(2) GUIDELINES.—Section 3(b) of the National 
Child Protection Act of 1993 (42 U.S.C. 51196(b)) 
is amended— 

(A) in paragraph (, 

(i) by striking “child” the first place it ap- 
pears and inserting ‘‘person"’; and 

(ii) by striking child the second place it ap- 
pears; and 

(B) in paragraph (4) by striking un individ- 
ual s fitness to have responsibility for the safety 
and well-being of children” and inserting “the 
provider's fitness to have responsibility for the 
safety and well-being of children, the elderly, or 
individuals with disabilities”. 

(3) DEFINITION OF CARE.—Section 5 of the Na- 
tional Child Protection Act of 1993 (42 U.S.C. 
5119¢(5)) is amended— 

(A) by amending paragraph (5) to read as fol- 
lows: 

“(5) the term ‘care’ means the provision of 
care, treatment, education, training, instruc- 
tion, supervision, or recreation to children, the 
elderly, or individuals with disubilities: and 

(B) in paragraph (8) by striking “child care” 
each place it appears and inserting care“. 

(b) INFORMATION REQUIRED TO BE RE- 
PORTED.—Section 2(a) of the National Child 
Protection Act of 1993 (42 U.S.C. 5119(a)) is 
amended by adding at the end “A criminal jus- 
tice agency may satisfy the requirement of this 
subsection by reporting or indering all felony 
and serious misdemeanor arrests and disposi- 
tions. 
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(c) CLARIFICATION OF IMMUNITY PROVISION.— 
Section 3(d) of the National Child Protection 
Act of 1993 (42 U.S.C. 5119a(d)) is amended by 
inserting other than itself)” after “failure of 
a qualified entity. 

(d) DEFRAYMENT OF COSTS TO VOLUNTEERS OF 
CONDUCTING BACKGROUND CHECKS.—Section 
4(b) of the National Child Protection Act of 1993 
(42 U.S.C. 5119b(b)) is amended— 

(1) by striking and at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting **; and’'; and 

(3) by adding at the end the following new 
subparagraph: 

“(E) to assist the State in paying all or part 
of the cost to the State of conducting back- 
ground checks on persons who are employed by 
or volunteer with a public, not-for-profit, or vol- 
untary qualified entity to reduce the amount of 
fees charged for such background checks. 

(e) FEES.—Section 3(e) of the National Child 
Protection Act of 1993 is amended by striking 
“the actual cost” and inserting “eighteen dol- 
lars, respectively, or the actual cost, whichever 
is less. 

(f) COSTS OF THE FBI.—Funds authorized to 
be appropriated to the Federal Bureau of Inves- 
tigation under section 190001(c) of this Act may 
be used to pay all or part of the cost to the Fed- 
eral Bureau of Investigation of carrying out the 
National Child Protection Act of 1993, including 
the cost of conducting background checks on 
persons who are employed by or volunteer with 
a public, not-for-profit, or voluntary qualified 
entity to reduce the amount of fees charged for 
such background checks. 

(g) GUIDELINES.— 

(1) IN GENERAL—The Attorney General, in 
consultation with Federal, State, and local offi- 
cials, including officials responsible for criminal 
history record systems, and representatives of 
public and private care organizations and 
health, legal, and social welfare organizations, 
shall develop guidelines for the adoption of ap- 
propriate safeguards by care providers and by 
States for protecting children, the elderly, or in- 
dividuals with disabilities from abuse. 

(2) MATTERS TO BE ADDRESSED.—In developing 
guidelines under paragraph (1), the Attorney 
General shall address the availability, cost, 
timeliness, and effectiveness of criminal history 


“background checks and recommend measures to 


ensure that fees for background checks do not 
discourage volunteers from participating in care 
programs. : 

(3) DISSEMINATION.—The Attorney General 
shall, subject to the availability of appropria- 
tions, disseminate the guidelines to State and 
local officials and to public and private care 
providers. 

(h) CHANGE OF REPORT DEADLINE.—Section 
2(f)(2) of the National Child Protection Act of 
1993 (42 U.S.C. 5119(f)(2)) is amended by striking 
“I year" and inserting ‘‘2 years". 

(i) CHANGE OF IMPLEMENTATION DEADLINE.— 
Section 2(b)(2)(A) of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119(b)(2)(A)) is 
amended by striking “3 years" and inserting 5 
years”. 

Y DEFINITION OF CHILD ABUSE CASES AND IN- 
DIVIDUALS WITH DISABILITIES.—Section 5 of the 
National Child Protection Act of 1993 (42 U.S.C. 
5119c) is amended— 

(1) by redesignating paragraph (6), (7), (8), 
and (9) as paragraph (8), (9), (10), and (11), re- 
spectively; and 

(2) by inserting after paragraph (5) the follow- 
ing new paragraphs: 

“(6) the term ‘identifiable child abuse crime 
case’ means a case that can be identified by the 
authorized criminal justice agency of the State 
as involving a child abuse crime by reference to 
the statutory citation or descriptive label of the 
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crime as it appears in the criminal history 
record; 

“(7) the term ‘individuals with disabilities’ 
means persons with a mental or physical impair- 
ment who require assistance to perform one or 
more daily living tasks;"’. 

SEC. 320929. TENNESSEE VALLEY AUTHORITY LAW 
ENFORCEMENT PERSONNEL. 

The Tennessee Valley Authority Act of 1933 
(16 U.S.C. 831 et seq.) is amended by inserting 
after section 4 the following new section: 

“SEC. 4A. LAW ENFORCEMENT.—(a) DESIGNA- 
TION OF LAW ENFORCEMENT AGENTS.—The 
Board may designate employees of the corpora- 
tion to act as law enforcement agents in the 
area of jurisdiction described in subsection (c). 

) DUTIES AND POWERS.— 

“(1) DUTIES.—A law enforcement agent des- 
ignated under subsection (a) shall maintain law 
and order and protect persons and property in 
the area of jurisdiction described in subsection 
(c) and protect property and officials and em- 
ployees of the corporation outside that area. 

“(2) POWERS.—In the performance of duties 
described in paragraph (1), a law enforcement 
agent designated under subsection (a) may— 

“(A) make arrests without warrant for any of- 
fense against the United States committed in the 
agent's presence, or for any felony cognizable 
under the laws of the United States if the agent 
has probable cause to believe that the person to 
be arrested has committed or is committing such 
a felony; 

) execute any warrant or other process is- 
sued by a court or officer of competent jurisdic- 
tion for the enforcement of any Federal law or 
regulation issued pursuant to law in connection 
with the investigation of an offense described in 
subparagraph (A); 

O) conduct an investigation of an offense 
described in subparagraph (A) in the absence of 
investigation of the offense by any Federal law 
enforcement agency having investigative juris- 
diction over the offense or with the concurrence 
of that agency; and 

D) carry firearms in carrying out any activ- 
ity described in subparagraph (A), (B), or (C). 

„ AREA OF JURISDICTION.—A law enforce- 
ment agent designated under subsection (a) 
shall be authorized to exercise the law enforce- 
ment duties and powers described in subsection 
(b)— 

) on any lands or facilities owned or leased 
by the corporation or within such adjoining 
areas in the vicinities of such lands or facilities 
as may be determined by the board under sub- 
section (e); and 

2) on other lands or facilities— 

A when the person to be arrested is in the 
process of fleeing from such lands, facilities, or 
adjoining areas to avoid arrest; 

) in conjunction with the protection of 
property or officials or employees of the cor- 
poration on or within lands or facilities other 
than those owned or leased by the corporation; 


or 

O) in cooperation with other Federal, State, 
or local law enforcement agencies. 

„d) FEDERAL INVESTIGATIVE JURISDICTION 
AND STATE CIVIL AND CRIMINAL JURISDICTION 
NOT PREEMPTED.—Nothing in this section shall 
be construed to— 

J) limit or restrict the investigative jurisdic- 
tion of any Federal law enforcement agency; or 

“(2) affect any right of a State or a political 
subdivision thereof to exercise civil and criminal 
jurisdiction on or within lands or facilities 
owned or leased by the corporation. 

e DETERMINATION OF ADJOINING AREAS.— 

“(1) IN GENERAL.—The board shall determine 
and may from time-to-time modify the adjoining 
areas for each facility or particular area of 
land, or for individual categories of such facili- 
ties or lands, for the purposes of subsection 
(c){1). 
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(2) NOTICE—A notice and description of 
each adjoining area determination or modifica- 
tion of a determination made under paragraph 
(1) shall be published in the Federal Register. 

“(f) QUALIFICATIONS AND TRAINING.—The 
board, in consultation with the Attorney Gen- 
eral, shall adopt qualification and training 
standards for law enforcement agents des- 
ignated under subsection (a). 

g RELATION TO OTHER LAW.—A law en- 
forcement agent designated under subsection (a) 
shall not be considered to be a law enforcement 
officer of the United States for the purposes of 
any other law, and no law enforcement agent 
designated under subsection (a) or other em- 
ployee of the corporation shall receive an in- 
crease in compensation solely on account of this 
section. 

“(h) RELATIONSHIP WITH ATTORNEY GEN- 
ERAL.—The duties and powers of law enforce- 
ment agents designated under subsection (a) 
that are described in subsection (b) shall be er- 
ercised in accordance with guidelines approved 
by the Attorney General.“ 

SEC. 320932. ASSISTANT UNITED STATES ATTOR- 
NEY RESIDENCY. 

Section 545(a) of title 28, United States Code, 
is amended— 

(1) by striking and assistant United States 
attorney”; and 

(2) by inserting the following after the first 
sentence: “Each assistant United States attor- 
ney shall reside in the district for which he or 
she is appointed or within 25 miles thereof. 
SEC. 320933. LABELS ON PRODUCTS, 

To the extent any person introduces, delivers 
for introduction, sells, advertises, or offers for 
sale in commerce a product with d Made in the 
U.S.A." or “Made in America” label, or the 
equivalent thereof, in order to represent that 
such product was in whole or substantial part 
of domestic origin, such label shall be consistent 
with decisions and orders of the Federal Trade 
Commission issued pursuant to section 5 of the 
Federal Trade Commission Act. This section 
only applies to such labels. Nothing in this sec- 
tion shall preclude the application of other pro- 
visions of law relating to labeling. The Commis- 
sion may periodically consider an appropriate 
percentage of imported components which may 
be included in the product and still be reason- 
ably consistent with such decisions and orders. 
Nothing in this section shall preclude use of 
such labels for products that contain imported 
components under the label when the label also 
discloses such information in a clear and con- 
spicuous manner. The Commission shall admin- 
ister this section pursuant to section 5 of the 
Federal Trade Commission Act and may from 
time to time issue rules pursuant to section 553 
of Title 5, United States Code for such purpose. 
If a rule is issued, such violation shall be treat- 
ed by the Commission as a violation of a rule 
under section 18 of the Federal Trade Commis- 
sions Act (15 U.S.C. 57a) regarding unfair or de- 
ceptive acts or practices. This section shall be 
effective upon publication in the Federal Reg- 
ister of a Notice of the provisions of this section. 
The Commission shall publish such notice with- 
in sir months after the enactment of this sec- 
tion. 

SEC. 320934. NON-DISCHARGEABILITY OF PAY- 
MENT OF RESTITUTION ORDER. 

Section 523(a) of title 11, United States Code, 
is amended— 

(1) by striking or“ at the end of paragraph 
(11); 

(2) by striking the period at the end of para- 
graph (12) and inserting , or”; and 

(3) by adding at the end the following new 
paragraph: 

1) for any payment of an order of restitu- 
tion issued under title 18, United States Code.” 
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SEC. 320935 ADMISSIBILITY OF EVIDENCE OF 
SIMILAR CRIMES IN SEX OFFENSE 
CASES. 
(a) The Federal Rules of Evidence are amend- 
ed by adding after Rule 412 the following new 
rules: 


“Rule 413. Evidence of Similar Crimes in Sex- 
ual Assault Cases 

“(a) In a criminal case in which the defend- 
ant is accused of an offense of serual assault, 
evidence of the defendant's commission of an- 
other offense or offenses of serual assault is ad- 
missible, and may be considered for its bearing 
on any matter to which it is relevant. 

“(b) In a case in which the Government in- 
tends to offer evidence under this rule, the at- 
torney for the Government shall disclose the evi- 
dence to the defendant, including statements of 
witnesses or a summary of the substance of any 
testimony that is erpected to be offered, at least 
fifteen days before the scheduled date of trial or 
at such later time as the court may allow for 
good cause. 

“(c) This rule shall not be construed to limit 
the admission or consideration of evidence 
under any other rule. 

“(d) For purposes of this rule and Rule 415, 
“offense of serual assault” means a crime under 
Federal law or the law of a State (as defined in 
section 513 of title 18, United States Code) that 
involved— 

“(1) any conduct proscribed by chapter 109A 
of title 18, United States Code; 

“(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

) contact, without consent, between the 
genitals or anus of the defendant and any part 
of another person's body; 

“(4) deriving serual pleasure or gratification 
from the infliction of death, bodily injury, or 
physical pain on another person; or 

(5) an attempt or conspiracy to engage in 
conduct described in paragraph (1)-(4). 

“Rule 414. Evidence of Similar Crimes in 

Child Molestation Cases 

a) In a criminal case in which the defend- 
ant is accused of an offense of child molesta- 
tion, evidence of the defendant's commission of 
another offense or offenses of child molestation 
is admissible, and may be considered for its 
bearing on any matter to which it is relevant. 

“(b) In a case in which the Government in- 
tends to offer evidence under this rule, the at- 
torney for the Government shall disclose the evi- 
dence to the defendant, including statements of 
witnesses or a summary of the substance of any 
testimony that is erpected to be offered, at least 
fifteen days before the scheduled date of trial or 
at such later time as the court may allow for 
good cause. 

„ This rule shall not be construed to limit 
the admission or consideration of evidence 
under any other rule. 

d) For purposes of this rule and Rule 415, 
“child” means a person below the age of four- 
teen, and “offense of child molestation” means 
a crime under Federal law or the law of a State 
(as defined in section 513 of title 18, United 
States Code) that involved— 

Y) any conduct proscribed by chapter 109A 
of title 18, United States Code, that was commit- 
ted in relation to a child; 

) any conduct proscribed by chapter 110 of 
title 18, United States Code; 

J contact between any part of the defend- 
ant 's body or an object and the genitals or anus 
of a child; 

) contact between the genitals or anus of 
the defendant and any part of the body of a 
child; 

“(5) deriving serual pleasure or gratification 
from the infliction of death, bodily injury, or 
physical pain on a child; or 
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“(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)~(5). 

“Rule 415. Evidence of Similar Acts in Civil 
Cases Concerning Sexual Assault or 
Molestation 
a) In a civil case in which a claim for dam- 

ages or other relief is predicated on a party's al- 

leged commission of conduct constituting an of- 
fense of serual assault or child molestation, evi- 
dence of that party's commission of another of- 
fense or offenses of serual assault or child mo- 
lestation is admissible and may be considered as 
provided in Rule 413 and Rule 414 of these rules. 

b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in- 
cluding statements of witnesses or a summary of 
the substance of any testimony that is erpected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time as 
the court may allow for good cause. 

e) This rule shall not be construed to limit 
the admission or consideration of evidence 
under any other rule.” 

(b) IMPLEMENTATION.—The amendments made 
by subsection (a) shall become effective pursu- 
ant to subsection (d). 

(c) RECOMMENDATIONS BY JUDICIAL CON- 
FERENCE.—Not later than 150 days after the 
date of enactment of this Act, the Judicial Con- 
ference of the United States shall transmit to 
Congress a report containing recommendations 
for amending the Federal Rules of Evidence as 
they affect the admission of evidence of a de- 
fendant's prior sexual assault or child molesta- 
tion crimes in cases involving serual assault and 
child molestation. The Rules Enabling Act shall 
not apply to the recommendations made by the 
Judicial Conference pursuant to this section. 

(d) CONGRESSIONAL ACTION.— 

(1) If the recommendations described in sub- 
section (c) are the same as the amendments 
made by subsection (a) then the amendments 
made by subsection (a) shall become effective 30 
days after the transmittal of the recommenda- 
tions. 

(2) If the recommendations described in sub- 
section (c) are different than the amendments 
made by subsection (a), the amendments made 
by subsection (a) shall become effective 150 days 
after the transmittal of the recommendations 
unless otherwise provided by law. 

(3) If the Judicial Conference fails to comply 
with subsection (c), the amendments made by 
subsection (a) shall become effective 150 days 
after the date the recommendations were due 
under subsection (c) unless otherwise provided 
by law. 

(e) APPLICATION.—The amendments made by 
subsection (a) shall apply to proceedings com- 
menced on or after the effective date of such 
amendments. 

TITLE XXXTII—TECHNICAL CORRECTIONS 

SEC. 330001. AMENDMENTS RELATING TO FED- 

ERAL FINANCIAL ASSISTANCE FOR 
LAW ENFORCEMENT. 

(a) CROSS REFERENCE CORRECTIONS.—Section 
506 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3756) is 
amended— 

(1) in subsection (a) by striking “Of” and in- 
serting Subject to subsection (f), of"; 

(2) in subsection (c) by striking ‘‘subsections 
(b) and (c)” and inserting “subsection (b); 

(3) in subsection (e) by striking or (e) and 
inserting or , and 

(4) in subsection (0 

(A) in subparagraph (A)— 

(i) by striking , taking into consideration 
subsection (e) but"; and 

(ii) by striking ‘‘this subsection,” and insert- 
ing this subsection”’; and 

(B) in subparagraph (B) 
"amount" and inserting “funds”. 


by striking 
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(b) CORRECTIONAL OPTIONS GRANTS.—(1) Sec- 
tion 515(b) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 is amended— 

(A) by striking “subsection (a)(1) and (2) 
and inserting “paragraphs (1) and (2) of sub- 
section (a), and 

(B) in paragraph (2) by striking States“ and 
inserting “public agencies“. 

(2) Section 516 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amend- 
ed— 

(A) in subsection (a) by striking ſor section” 
each place it appears and inserting “shall be 
used to make grants under section"; and 

(B) in subsection (b) by striking “section 
515(a)(1) or (a)(3)" and inserting paragraph (1) 
or (3) of section 515(a)"’. 

(3) Section 1001(a)(5) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(5)) is amended by inserting 
“(other than chapter B of subpart 2)” after 
“and E”. 

(c) DENIAL OR TERMINATION OF GRANT.—Sec- 
tion 802(b) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3783(b)) is amended by striking M., and in- 
serting “M,". 

(d) DEFINITIONS.—Section 901(a)(21) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3791(21)) is amended by 
adding a semicolon at the end. 

(e) PUBLIC SAFETY OFFICERS DISABILITY BEN- 
EFITS.—Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796) is 
amended— 

(1) in section 1201— 

(A) in subsection (a) by striking ‘‘subsection 
(g) and inserting "subsection (. and 

(B) in subsection (b)— 

(i) by striking ‘‘subsection (9) and inserting 
"subsection (n) 

(ii) by striking "personal"; and 

(iii) in the first proviso by striking section“ 
and inserting ‘‘subsection’’; and 

(2) in section 1204(3) by striking “who was re- 
sponding to a fire, rescue or police emergency". 

(f) HEADINGS.—(1) The heading for part M of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797) is amended to 
read as follows: 

“PART M—REGIONAL INFORMATION SHARING 
SYSTEMS". 

(2) The heading for part O of title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3797) is amended to read as fol- 
lows: 

“PART O—RURAL DRUG ENFORCEMENT". 

(g) TABLE OF CONTENTS.—The table of con- 
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended— 

(1) in the item relating to section 501 by strik- 
ing “Drug Control and System Improvement 
Grant” and inserting drug control and system 
improvement grant”; 

(2) in the item relating to section 1403 by strik- 
ing Application and inserting Applica- 
tions’’; and 

(3) in the items relating to part O by redesig- 
nating sections 1401 and 1402 as sections 1501 
and 1502, respectively. 

(h) OTHER TECHNICAL AMENDMENTS.—Title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended— 

(1) in section 202(c)(2)(E) by striking crime., 
and inserting crime,; 

(2) in section 302(c)(19) by striking a period at 
the end and inserting a semicolon; 

(3) in section 602(a)(1) by striking “chapter 
315" and inserting chapter 319°’; 

(4) in section 603(a)(6) by striking 605 and 
inserting 606, 

(5) in section 605 by striking “this section” 
and inserting “this part"; 

(6) in section 606(b) by striking “and Statis- 
ties and inserting Statistics“, 
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(7) in section 801(b)— 

(A) by striking parts D, and inserting 
“parts”; 

(B) by striking part D” each place it appears 
and inserting subpart 1 of part E-. 

(C) by striking “‘403(a)" and inserting 507“, 
and 

(D) by striking 43“ and inserting *‘503"; 

(8) in the first sentence of section 802(b) by 
striking part D,“ and inserting ‘subpart 1 of 
part E or under part"; 

(9) in the second sentence of section 804(b) by 
striking Prevention or“ and inserting ‘‘Preven- 
tion, or“; 

(10) in section 808 by striking 408. 1308," and 
inserting 307, 

(11) in section 809(c)(2)(H) by striking 805 
and inserting 804. 

(12) in section 81l(e) by striking Lau En- 
forcement Assistance Administration“ and in- 
serting ‘‘Bureau of Justice Assistance"; 

(13) in section 901(a)(3) by striking and.“ 
and inserting ‘*, and“, 

(14) in section 1001(c) by striking parts“ and 
inserting “part”. 

(i) CONFORMING AMENDMENT TO OTHER 
Law.—Section 4351(b) of title 18, United States 
Code, is amended by striking “Administrator of 
the Law Enforcement Assistance Administra- 
tion” and inserting Director of the Bureau of 
Justice Assistance“. 

SEC. 330002. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.—Section 1031(g)(2) of title 
18, United States Code, is amended by striking 
“a government" and inserting “a Government". 

(b) SECTION 208.—Section 208(c)(1) of title 18, 
United States Code, is amended by striking 
“Banks” and inserting “banks”. 

(c) SECTION 1007.—The heading for section 
1007 of title 18, United States Code, is amended 
by striking Transactions“ and inserting 
"transactions". 

(d) SECTION 1014.—Section 1014 of title 18, 
United States Code, is amended by striking the 
comma that follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF- 
ERENCE.—Section 3293 of title 18, United States 
Code, is amended by striking ‘‘1008,"’. 

(f) ELIMINATION OF DUPLICATE SUBSECTION 
DESIGNATION.—Section 1031 of title 18, United 
States Code, is amended by redesignating the 
second subsection (g) as subsection (h). 

(g) TECHNICAL AMENDMENT TO PART ANALYSIS 
FOR PART I.—The item relating to chapter 33 in 
the part analysis for part I of title 18, United 
States Code, is amended by striking 70 and 
inserting 700“. 

(h) AMENDMENT TO SECTION 924(ay(1)(B).—Sec- 
tion 924(a)(1)(B) of title 18, United States Code, 
is amended by striking gd)“ and inserting 
79 i Lae 

@ PUNCTUATION CORRECTION.—Section 
207(c)(2)(A)(it) of title 18, United States Code, is 
amended by striking the semicolon at the end 
and inserting a comma. 

(J) CHAPTER ANALYSIS CORRECTION,—The 
chapter analysis for chapter 223 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following: 


3509. Child Victims’ and child witnesses’ 

rights. 

(k) ELIMINATION OF SUPERFLUOUS COMMA.— 
Section 3742(b) of title 18, United States Code, is 
amended by striking Government, and insert- 
ing Government“. 

SEC. 330003. CORRECTIONS OF ERRONEOUS 
CROSS REFERENCES AND MIS. 
DESIGNATIONS. 

(a) SECTION 1791 OF TITLE 18.—Section 1791(b) 
of title 18, United States Code, is amended by 
striking c) each place it appears and insert- 
ing (d) 

(b) SECTION 2703 OF TITLE 18.—Section 2703(d) 
of title 18, United States Code, is amended by 
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striking section 3126(2)(A)"’ and inserting ‘‘sec- 
tion 3127(2)( A)". 

(c) SECTION 666 OF TITLE 18.—Section 666(d) of 
title 18, United States Code, is amended— 

(1) by redesignating the second paragraph (4) 
as paragraph (5); 

(2) by striking “and” at the end of paragraph 
(3); and 

(3) by striking the period at the end of para- 
graph (4) and inserting ‘*; and”. 

(d) SECTION 4247 OF TITLE 18.—Section 4247(h) 
of title 18, United States Code, is amended by 
striking subseotion (e) of section 4241, 4243, 
4244, 4245, or 4246. and inserting ‘‘subsection 
(e) of section 4241, 4244, 4245, or 4246, or sub- 
section (f) of section 4243. 

(e) SECTION 408 OF THE CONTROLLED SUB- 
STANCES ACT.—Section 408(b)(2)(A) of the Con- 
trolled Substances Act (21 U.S.C. 848(b)(2)(A)) is 
amended by striking ‘‘subsection (d))“ and in- 
serting “subsection (c)(1)"’. 

(f) MARITIME DRUG LAW ENFORCEMENT ACT.— 
(1) Section 994(h) of title 28, United States Code, 
is amended by striking ‘‘section 1 of the Act of 
September 15, 1980 (21 U.S.C. 955a)" each place 
it appears and inserting the Maritime Drug 
Law Enforcement Act (46 U.S.C. App. 1901 et 
Sed.) 

(2) Section 924(e) of title 18, United States 
Code, is amended by striking “the first section 
or section 3 of Public Law 96-350 (21 U.S.C. 955a 
et seg.) und inserting “the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seg.) 

(g) SECTION 2596 OF THE CRIME CONTROL ACT 
OF 1990.—Section 2596(d) of the Crime Control 
Act of 1990 is amended, effective retroactively to 
the date of enactment of such Act, by striking 
““951(c)(1)"’ and inserting ‘‘951(c)(2)"’. 

(h) FEDERAL RULES OF CRIMINAL PROCE- 
DURE.—Rule 46(i)(1) of the Federal Rules of 
Criminal Procedure for the United States Courts 
is amended by striking 13 U.S.C. §3144"’ and 
inserting *'18 U.S.C. § 3142”. 

SEC. 330004. REPEAL OF OBSOLETE PROVISIONS 
IN TITLE 18. 

Title 18, United States Code, is amended— 

(1) in section 212 by striking or of any Na- 
tional Agricultural Credit Corporation," and by 
striking or National Agricultural Credit Cor- 
porations,”’; 

(2) in section 213 by striking or examiner of 
National Agricultural Credit Corporations”; 

(3) in section 709 by striking the seventh and 
thirteenth paragraphs; 

(4) in section 711 by striking the second para- 
graph; 

(5) by striking section 754 and amending the 
chapter analysis for chapter 35 by striking the 
item relating to section 754; 

(6) in sections 657 and 1006 by striking Re- 
construction Finance Corporation,” and strik- 
ing Farmers Home Corporation.“, 

(7) in section 658 by striking Farmers Home 
Corporation, 

(8) in section 1013 by striking, or by any Na- 
tional Agricultural Credit Corporation"’; 

(9) in section 1160 by striking “white person” 
and inserting ‘‘non-Indian"’; 

(10) in section 1698 by striking the second 
paragraph; 

(11) by striking sections 1904 and 1908 and 
amending the chapter analysis for chapter 93 by 
striking the items relating to those sections; 

(12) in section 1909 by inserting ‘‘or’’ before 
“farm credit eraminer"’ and by striking or an 
examiner of National Agricultural Credit Cor- 
porations,"’; 

(13) by striking sections 2157 and 2391 and 
amending the chapter analysis for chapter 105 
and for 115, respectively, by striking the items 
relating to those sections; 

(14) in section 2257 by striking the subsections 
(f) and (g) that were enacted by Public Law 
100-690; 
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(15) in section 3113 by striking the third para- 
graph; 

(16) in section 3281 by striking except for of- 
Jenses barred by the provisions of law existing 
on August 4, 1939, 

(17) in section 443 by striking or (3) five 
years after 12 o'clock noon of December 31, 
1946. 

(18) in sections 542, 544, and 545 by striking 
“the Philippine Islands,"’; and 

(19) in section 1073— 

(A) by striking or which, in the case of New 
Jersey, is a high misdemeanor under the laws of 
said State,’’; and 

(B) by striking or which in the case of New 
Jersey, is a high misdemeanor under the laws of 
said State, 

SEC. 330005. CORRECTION OF DRAFTING ERROR 
IN THE FOREIGN CORRUPT PRAC- 
TICES ACT. 

Section 104(a)(3) of the Foreign Corrupt Prac- 
tices Act of 1977 (15 U.S.C. 78dd-2) is amended 
by striking issuer and inserting domestic 
concern". 

SEC. 330006. ELIMINATION OF REDUNDANT PEN- 
ALTY PROVISION IN 18 U.S.C. 1116. 

Section 1116(a) of title 18, United States Code, 
is amended by striking, and any such person 
who is found guilty of attempted murder shall 
be imprisoned for not more than twenty years’’. 
SEC. 330007. 3 OF REDUNDANT PEN- 


Section 1864(c) of title 18, United States Code, 
is amended by striking ‘‘(b) (3), (4), or (5)” and 
inserting ‘*(b)(5)"’. 

SEC. 330008. CORRECTIONS OF MISSPELLINGS 
AND GRAMMATICAL ERRORS. 

Title 18, United States Code, is amended— 

(1) in section 513(c)(4) by striking association 
or persons“ and inserting association of per- 
sons"; 


(2) in section 1956(e) by striking 
“Evironmental" and inserting Environ- 
mental"; 


(3) in section 3125— 

(A) in subsection (a)(2) by striking “use” and 
the quotation mark that immediately follows it 
and inserting use,. 

(B) by realigning the matter in subsection 
(a)(2) that begins with “may have installed" 
and ends with "section 3123 of this title” so that 
it is flush to the left margin; and 

(C) by striking provider for” and inserting 
“provider of in subsection (d); 

(4) in section 3731 by striking order of a dis- 
trict courts" and inserting “order of a district 
court“ in the second undesignated paragraph; 

(5) in section 151 by striking mean and in- 
serting means“, 

(6) in section 208(b) by inserting “if” after 
"(4)"; 

(7) in section 209(d) by striking under the 
terms of the chapter 41" and inserting under 
the terms of chapter 41°’; 

(8) in section 1014 by inserting a comma after 
“National Credit Union Administration Board"; 
and 

(9) in section 3291 by striking the afore-men- 
tioned" and inserting “such”. 

SEC. 330009. OTHER TECHNICAL AMENDMENTS. 

(a) SECTION 419 OF CONTROLLED SUBSTANCES 
AcT.—Section 419(b) of the Controlled Sub- 
stances Act (21 U.S.C. 860(b)) is amended by 
striking ‘‘years Penalties” and inserting “years. 
Penalties". 

(b) SECTION 667.—Section 667 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following: The term ‘livestock’ has the 
meaning set forth in section 2311 of this title.“ 

(c) SECTION 1114.—Section 1114 of title 18, 
United States Code, is amended by striking or 
any other officer, agency, or employee of the 
United States“ and inserting or any other offi- 
cer or employee of the United States or any 
agency thereof". 


CONGRESSIONAL RECORD—HOUSE 


(d) SECTION 408 OF CONTROLLED SUBSTANCES 
AcT.—Section 408(q)(8) of the Controlled Sub- 
stances Act (21 U.S.C. 848(q)(8)) is amended by 
striking applications, for writ” and inserting 
“applications for writ”. 

SEC. 330010. CORRECTION OF ERRORS FOUND 
DURING CODIFICATION. 

Title 18, United States Code, is amended— 

(1) in section 212 by striking 213 and insert- 
ing "213"; 

(2) in section 1917— 

(A) by striking Civil Service Commission” 
and inserting “Office of Personnel Manage- 
ment”; and 

(B) by striking the Commission“ in para- 
graph (1) and inserting such Office”; 

(3) by transferring the subchapter analysis for 
each subchapter of each of chapters 227 and 229 
to follow the heading of that subchapter; 

(4) so that the heading of section 1170 reads as 
follows: 


“$1170. Illegal trafficking in Native American 
human remains and cultural items”; 


(5) so that the item relating to section 1170 in 
the chapter analysis for chapter 53 reads as fol- 
lows: 

“1170. Illegal trafficking in Native American 
remains and cultural 


(6) in section 3509(a) by striking paragraph 
(11) and redesignating paragraphs (12) and (13) 
as paragraphs (11) and (12), respectively; 

(7) in section 3. 

(A) by striking subdivision each place it ap- 
pears and inserting “subsection”; and 

(B) by striking government! each place it 
appears and inserting Government“, 

(8) in section 2252(a)(3)(B) by 
“materails™ and inserting “ materials”; 

(9) in section 14 by striking 45, and 606. 
611, 612,""; 

(10) in section 3059A— 

(A) in subsection (b) by striking “this sub- 
section" and inserting ‘‘subsection’’; and 

(B) in subsection (c) by striking “this sub- 
section” and inserting subsection”; 

(11) in section 1761(c)— 

(A) by striking “and” at the end of paragraph 
(1); 

(B) by inserting and“ at the end of para- 
graph (3); and 

(C) by striking the period at the end of para- 
graph (2)(B) and inserting a semicolon; 

(12) in the chapter analysis for chapter 11— 

(A) in the item relating to section 203 by in- 
serting a comma after ofſſicers and by striking 
the comma after others, and 

(B) in the item relating to section 204 by in- 
serting “the” before “United States Court of 
Appeals for the Federal Circuit“, 

(13) in the chapter analysis for chapter 23, in 
the item relating to section 437, by striking the 
period immediately following Indians“ 

(14) in the chapter analysis for the beginning 
of chapter 25, in the item relating to section 491, 
by striking the period immediately following 
“paper used as money"’; 

(15) in section 207(a)(3) by striking *‘Clarifica- 
tion of Restrictions" and inserting Clariſica- 
tion of restrictions"; 

(16) in section 176 by striking the govern- 
ment" and inserting the Government“, 

(17) in section 3059A(e)(2)(iii) by striking 
“backpay"' and inserting ‘‘back pay"; and 

(18) by adding a period at the end of the item 
relating to section 3059A in the chapter analysis 
for chapter 203. 

SEC. 330011. PROBLEMS RELATED TO EXECUTION 
OF PRIOR AMENDMENTS. 

(a) INCORRECT REFERENCE.—Section 2587(b) of 
Public Law 101-647 is amended, effective as of 
the date on which that section took effect, by 
striking “The chapter heading ſor and insert- 
ing “The chapter analysis for". 


striking 
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(b) LACK OF PUNCTUATION IN STRICKEN LAN- 
GUAGE.—Section 46(b) of the Criminal Law and 
Procedure Technical Amendments Act of 1986 is 
amended, effective as of the date on which that 
section took effect, so that— 

(A) in paragraph (1), the matter proposed to 
be stricken from the beginning of section 201(b) 
of title 18, United States Code, reads (b) Who- 
ever, directly"; and 

(B) in paragraph (2), a comma, rather than a 
semicolon, appears after his lawful duty" in 
the matter to be stricken from paragraph (3) of 
section 201(b) of that title. 

(c) BIOLOGICAL WEAPONS.—(1) Section 3(b) of 
the Biological Weapons Anti-Terrorism Act of 
1989 is amended, effective as of the date on 
which that section took effect, by striking 
“2516(c)" and inserting ‘'2516(1)(c)"’. 

(2) The item in the part analysis for part I of 
title 18, United States Code, that relates to 
chapter 10 is amended by striking ‘‘Weapons" 
and inserting ‘‘weapons"’. 

(d) PLACEMENT OF NEW SECO. Section 
404(a) of Public Law 101-630 is amended, effec- 
tive on the date such section took effect, by 
striking adding at the end thereof each place 
it appears and inserting inserting after section 
1169". 

(e) ELIMINATION OF ERRONEOUS CHARACTER- 
IZATION OF MATTER INSERTED.—Section 225(a) 
of Public Law 101-647 is amended, effective as of 
the date on which that section took effect, by 
striking “new rule”. 

(f) CLARIFICATION OF PLACEMENT OF AMEND- 
MENT.—Section 1205(c) of Public Law 101-647 is 
amended, effective as of the date on which that 
section took effect, by inserting at the end“ 
after “adding”. 

(g) ELIMINATION OF DUPLICATE AMEND- 
MENT.—Section 1606 of Public Law 101-647 
(amending section 1114 of title 18, United States 
Code) is repealed effective as of the date of en- 
actment of that section. 

(h) ERROR IN AMENDMENT PHRASING.—Section 
3502 of Public Law 101-647 is amended, effective 
as of the date on which that section took effect, 
by striking 10 and inserting ten“. 

(i) CLARIFICATION THAT AMENDMENTS WERE 
TO TITLE 18.—Sections 3524, 3525, and 3528 of 
Public Law 101-647 are each amended, effective 
as of the date on which those sections took ef- 
fect, by inserting “of title 18, United States 
Code before is amended”. 

(j) CORRECTION OF PARAGRAPH REFERENCE,— 
Section 3527 of Public Law 101-647 is amended, 
effective as of the date on which that section 
took effect, by striking ‘‘4th’’ and inserting 
“Sth”. 

(k) REPEAL OF OBSOLETE TECHNICAL CORREC- 
TION TO SECTION 1345.—Section 3542 of Public 
Law 101-647 is repealed, effective as of the date 
of its enactment. 

(L) REPEAL OF OBSOLETE TECHNICAL CORREC- 
TION TO SECTION 1956.—Section 3557(2)(E) of 
Public Law 101-647 is repealed, effective as of 
the date of its enactment. 

(m) CLARIFICATION OF PLACEMENT OF AMEND- 
MENTS.—Public Law 101-647 is amended, effec- 
tive as of the date of its enactment— 

(1) in section 3564(1) by inserting each place 
it appears” after the quotation mark following 
*2251"' the first place it appears; and 

(2) in section 3565(3)(A) by inserting “each 
place it appears" after the quotation mark fol- 
lowing “subchapter. 

(n) CORRECTION OF WORD QUOTED IN AMEND- 
MENT.—Section 3586(1) of Public Law 101-647 is 
amended, effective as of the date on which that 
section took effect, by striking “fines” and in- 
serting “fine”. 

(0) ELIMINATION OF OBSOLETE TECHNICAL 
AMENDMENT TO SECTION 4013,—Section 3599 of 
Public Law 101-647 is repealed, effective as of 
the date of its enactment. 
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(p) CORRECTION OF DIRECTORY LANGUAGE.— 
Section 3550 of Public Law 101-647 is amended, 
effective as of the date on which that section 
took effect, by striking not more than”. 

(q) REPEAL OF DUPLICATE PROVISIONS.—(1) 
Section 3568 of Public Law 101-647 is repealed, 
effective as of the date on which that section 
took effect. 

(2) Section 1213 of Public Law 101-647 is re- 
pealed, effective as of the date on which that 
section took effect. 

(r) CORRECTION OF WORDS QUOTED IN AMEND- 
MENT.—Section 2531(3) of Public Law 101-647 is 
amended, effective as of the date on which that 
section took effect, by striking *‘1679(c)(2)” and 
inserting ‘'1679a(c)(2)"’. 

(s) FORFEITURE.—(1) Section 1401 of Public 
Law 101-647 is amended, effective as of the date 
on which that section took effect— 

(A) by inserting a comma after ‘*, 5316"; and 

(B) by inserting the first place it appears” 
after the quotation mark following ‘‘5313(a)"’. 

(2) Section 2525(a)(2) of Public Law 101-647 is 
amended, effective as of the date on which that 
section took effect, by striking ‘‘108(3)"’ and in- 
serting 250603)“. 

SEC. 330012. AMENDMENT TO SECTION 1956 OF 
TITLE 18 TO ELIMINATE DUPLICATE 
PREDICATE CRIMES. 

Section 1956 of title 18, United States Code, is 
amended in subsection (c)(7)(E), by striking the 
period that follows a period. 

SEC. Naas eC ean 


Part V of title 18, United States Code, 
amended— 

(1) by inserting after the heading for that part 
the following: 

“CHAPTER 601—IMMUNITY OF 
WITNESSES”; 

(2) in section 6001(1)— 

(A) by striking ‘Atomic Energy Commission“ 
and inserting Nuclear Regulatory Commis- 
sion”; and 

(B) by striking the Subversive Activities Con- 
trol Board,” 

(3) by striking “part” the first place it ap- 
pears and inserting “chapter”; and 

(4) by striking “part” each other place it ap- 
pears and inserting title“. 

SEC. 330014. UPDATE OF CROSS REFERENCE. 

Section 408(n)(11) of the Controlled Sub- 
stances Act is amended by striking section 405” 
and inserting ‘‘section 418”. 

SEC. 330015. CORRECTION OF ERROR IN AMEND- 
ATORY LANGUAGE. 

Section 1904 of Public Law 101-647 is amend- 
ed, effective as of the date on which that section 
took effect, by striking y inserting a new sub- 
section (e) as follows” and inserting so that 
subsection (e) reads as follows”. 

SEC. 330016. CORRECTION OF MISLEADING AND 
OUTMODED FINE AMOUNTS IN OF- 
FENSES UNDER TITLE 18. 

Title 18, United States Code, is amended— 

(1)(A) in sections 1693, 1694, 1695, and 1696 by 
striking not more than $50” and inserting 
“under this title”; 

(B) in sections 333, 489, 754, 1303, 1699, 1701, 
1703, 1710, 1723, 1726, 1730, and 2390 by striking 
“not more than $100” and inserting under this 
title”; 

(C) in sections 1697 and 1698 by striking not 
more than $150" and inserting under this 
title“, 

(D) in sections 1165 and 2279 by striking not 
more than $200" and inserting under this 
title“; 

(E) in sections 701, 702, 703, 704, 705, 706, 707, 
708, 710, 711, 71la, 713, 715, 1164, and 1858 by 
striking “not more than S250 each place it ap- 
pears and inserting under this title”; 

(F) in sections 916, 1501, 1502, 1719, 1725, and 
1861 by striking not more than $300" and in- 
serting “under this title’’; 
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(G) in sections 4, 41, 42, 46, 47, 112, 154, 244, 
288, 290, 336, 475, 501, 502, 755, 872, 875, 876, 877, 
917, 1013, 1018, 1024, 1154, 1155, 1156, 1382, 1541, 
1700, 1703, 1704, 1707, 1712, 1713, 1720, 1721, 1722, 
1729, 1731, 1734, 1752, 1793, 1856, 1857, 1863, 1912, 
1913, 1922, 2074, 2195, and 2511 by striking “not 
more than $500” each place it appears and in- 
serting under this title”; 

(H) in sections 81, 210, 211, 215, 217, 242, 245, 
291, 292, 439, 442, 480, 483, 484, 490, 491, 494, 495, 
503, 507, 510, 594, 595, 596, 597, 598, 599, 604, 605, 
641, 643, 645, 646, 647, 648, 649, 650, 651, 652, 653, 
654, 655, 656, 657, 658, 659, 661, 662, 665, 712, 751, 
752, 756, 795, 796, 797, 836, 844, 871, 875, 876, 877, 
879, 911, 912, 913, 924, 957, 959, 961, 1003, 1012, 
1021, 1025, 1026, 1071, 1112, 1163, 1262, 1263, 1264, 
1301, 1302, 1304, 1306, 1341, 1342, 1343, 1361, 1363, 
1384, 1504, 1508, 1509, 1657, 1705, 1706, 1707, 1711, 
1715, 1716, 1733, 1738, 1761, 1762, 2276, 2277, 2278, 
2382, and 2389 by striking “not more than 
$1,000" each place it appears and inserting 
“under this title; 

(1) in sections 331, 482, 486, 499, 755, 873, 958, 
1016, 1154, 1156, 1381, 1542, 1543, 1544, 1545, 1586, 
1621, 1622, 1702, 1708, 1709, 1920, 1921, 1923, 2071, 
2193, 2233, 2386, and 2424 by striking not more 
than $2,000” each place it appears and inserting 
under this title“, 

(J) in sections 431, 432, 479, 960, 1859, 1901, 
1911, and 1959 by striking not more than 
$3,000" and inserting under this title“; 

(K) in sections 35, 81, 112, 152, 153, 155, 212, 
213, 214, 285, 334, 351, 435, 436, 438, 471, 472, 473, 
476, 477, 478, 481, 485, 487, 488, 497, 498, 505, 506, 
508, 509, 541, 542, 543, 544, 546, 547, 548, 549, 550, 
551, 552, 592, 593, 602, 603, 606, 607, 642, 655, 658, 
659, 660, 661, 663, 751, 799, 844, 872, 874, 875, 876, 
877, 878, 914, 915, 924, 953, 954, 956, 1004, 1010, 
1011, 1015, 1017, 1025, 1028, 1071, 1073, 1074, 1163, 
1169, 1231, 1265, 1363, 1421, 1422, 1423, 1424, 1425, 
1426, 1427, 1428, 1429, 1461, 1462, 1463, 1465, 1503, 
1505, 1506, 1507, 1510, 1581, 1582, 1583, 1584, 1585, 
1588, 1658, 1659, 1717, 1732, 1735, 1737, 1751, 1906, 
1907, 1908, 1909, 1915, 1991, 2072, 2073, 2113, 2217, 
2152, 2197, 2231, 2244, 2314, 2316, 2317, 2344, and 
2701 by striking “not more than $5,000" each 
place it appears and inserting “under this 
title”; 

(L) in sections 33, 224, 231, 241, 245, 246, 286, 
289, 332, 335, 337, 351, 371, 437, 440, 441, 493, 496, 
500, 510, 545, 595, 599, 600, 601, 641, 664, 665, 667, 
757, 792, 793, 798, 844, 892, 893, 894, 924, 952, 955, 
962, 963, 964, 965, 966, 967, 970, 1001, 1002, 1003, 
1019, 1020, 1022, 1023, 1027, 1082, 1084, 1115, 1202, 
1361, 1362, 1364, 1365, 1385, 1461, 1462, 1464, 1587, 
1623, 1654, 1656, 1735, 1737, 1751, 1902, 1903, 1904, 
1910, 1951, 1952, 1953, 1954, 1958, 1992, 2101, 2113, 
2153, 2154, 2155, 2156, 2231, 2232, 2271, 2274, 2275, 
2314, 2315, 2383, 2386, 2387, 2388, and 2512 by 
striking not more than $10,000" each place it 
appears and inserting under this title”; 

(M) in section 1028 by striking ‘‘not more than 
$15,000" and inserting under this title”'; 

(N) in sections 844, 878, 1728, 1955, 1958, 2321, 
2384, and 2385 by striking “not more than 
$20,000" each place it appears and inserting 
under this title“; 

(O) in sections 32, 114, 753, 1028, 1365, 1512, 
1792, and 2118 by striking “not more than 
$25,000"" each place it appears and inserting 
“under this title“, 

(P) in section 2118 by striking not more than 
$35,000" and inserting under this title”; 

(Q) in sections 1365, 1958, and 2118 by striking 
“not more than $50,000" and inserting under 
this title”; 

(R) in section 951 by striking “not more than 
$75,000” and inserting “under this title“; 

(S) in sections 32, 1167, 1365, 2251, and 2344 by 
striking not more than $100,000" each place it 
appears and inserting under this title”; 

(T) in section 2251 by striking not more than 
$200,000" and inserting under this title; and 

(U) in sections 1158, 1167, 1512, 1513, 2251, 
2318, 2320, and 2701 by striking “not more than 
$250,000” and inserting under this title”; 
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(2)(A) in sections 3 and 373 by inserting not- 
withstanding section 3571)" before “fined not 
more than one-half”; 

(B) in section 113 by striking “fine of not more 
than” through the immediately following dollar 
amount each place it appears and inserting u 
fine under this title”; 

(C) in sections 115, 513, 709, 831, 1366, 1511 and 
1959 by striking “of not more than” through the 
immediately following dollar amount each place 
it appears and inserting under this title"; 

(D) in section 201 by inserting under this 
title or” after “be fined"; and by inserting 
“whichever is greater,” before or imprisoned 

(E) in section 402 by striking “fine” the first 
place it appears and inserting “a fine under this 
title“, 

(F) in section 443 by striking shall, if a cor- 
poration, be fined not more than $50,000, and, if 
a natural person, be fined not more than 
$10,000” and inserting ‘‘shall be fined under this 
title"; 

(G) in sections 643, 644, 645, 647, 648, 649, 650, 
651, 652, 653, and 1711 by inserting under this 
title or” after be ſined the first place it ap- 
pears; and by inserting ‘‘, whichever is greater," 
before “or imprisoned the first place it appears; 

(H) in sections 646 and 654 by inserting 
“under this title or” after “be fined" the first 
place it appears; and by inserting ‘‘whichever is 
greater,” before or imprisoned the first place 
it appears; 

(I) in section 1029 by striking “of not more 
than” through the immediately following dollar 
amount each place it appears and inserting 
“under this title’; and by inserting ‘*, which- 
ever is greater," before or imprisonment” each 
place it appears; 

(J) in section 2381 by inserting ‘‘under this 
title but” before not less than $10,000"; and 

(K) in section 3146(b)(1)(A)(iv) by striking 
“fine under this chapter and inserting ‘‘fined 
under this title”. 

SEC. 330017. TECHNICAL CORRECTIONS TO TITLE 
31 CRIMES. 

(a) TITLE 31, U.S.C., AMENDMENTS.— 

(1) Section 5321(a)(5)(A) of title 31, United 
States Code, is amended by inserting ‘‘any vio- 
lation of” after causing 

(2) Section 5324(a) of title 31, United States 
Code, is amended— 

(A) by striking section 5313(a), section 5325, 
or the regulations issued thereunder or section 
5325 or regulations prescribed under such sec- 
tion 5325” each place it appears and inserting 
“section 5313(a) or 5325 or any regulation pre- 
scribed under any such section”; and 

(B) by striking “with respect to such trans- 
action". 

(b) AMENDMENT RELATING TO TITLE 31, 
U.S.C.— 

(1) Effective as of the date of enactment of the 
Annunzio-Wylie Anti-Money Laundering Act, 
section 1517(b) of that Act is amended by strik- 
ing 3314 and inserting ‘'5318"’. 

(2) Section 5239 of the Revised Statutes of the 
United States is amended by redesignating the 
second subsection (c) (as added by section 
1502(a) of the Annunzio-Wylie Anti-Money 
Laundering Act) as subsection (d). 

SEC. 330018. REPEAL OF SUPERFLUOUS STATUTE 
OF LIMITATION AND TRANSFER OF 
CHILD ABUSE STATUTE OF LIMITA- 
TION. 

(a) IN GENERAL.—Section 3283 of title 18, Unit- 
ed States Code, is amended to read as follows: 
“$3283. Child abuse offenses 

“No statute of limitations that would other- 
wise preclude prosecution for an offense involv- 
ing the serual or physical abuse of a child 
under the age of 18 years shall preclude such 
prosecution before the child reaches the age of 
25 years. 
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(b) CONFORMING REPEAL.—Section 3509(k) of 
title 18, United States Code, is amended by strik- 
ing the subsection heading and the first sen- 
tence and inserting ‘STAY OF CIVIL ACTION.—"’. 

(c) TECHNICAL AMENDMENT.—The item in the 
chapter analysis for chapter 213 of title 18, Unit- 
ed States Code, that relates to section 3283 is 
amended to read as follows: 

“3283. Child abuse oſſenses. 
SEC. 330019. oa ERRORS IN SECTION 
1956. 

(a) TECHNICAL CORRECTIONS.—Section 1956 of 
title 18, United States Code, is amended— 

(1) in subsection (c)(7)(B)(iii) by inserting a 
close parenthesis after “1978”; 

(2) by redesignating the second subsection (g) 
as subsection (h); and 

(3) in subsection (a)(2) by inserting not more 
than" before *'$500,000"". 

(b) CROSS REFERENCE CORRECTION.—Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended by striking “section 9(c) of the Food 
Stamp Act of 1977"' and inserting section 15 of 
the Food Stamp Act of 1977". 

SEC. 330020. TECHNICAL ERROR. 

Section 1957(f)(1) of title 18, United States 
Code, is amended by striking the comma that 
follows a comma. 

SEC. 330021. CONFORMING SPELLING OF 
VARIANTS OF “KIDNAP”. 

Title 18, United States Code, is amended— 

(1) by striking xidnaping each place it ap- 
pears and inserting ‘‘kidnapping’’; and 

(2) by striking “kidnaped” each place it ap- 
pears and inserting “kidnapped”. 

SEC. 330022. MARGIN ERROR. 

Section 2512(2) of title 18, United States Code, 
is amended by realigning the matter that begins 
with “to send through" and ends with ‘‘elec- 
tronic communications" so that it is flush to the 
left margin. 

SEC. 330023. TECHNICAL CORRECTIONS RELAT- 
ING TO SECTION 248 OF TITLE 18, 
UNITED STATES CODE. 

(a) IN GENERAL.—Chapter 13 of title 18, Unit- 
ed States Code, is amended— 

(1) in the chapter analysis so that the item re- 
lating to section 248 reads as follows: 


‘248. Freedom of access to clinic entrances."’; 


(2) so that the heading of section 248 reads as 
follows: 


“$248. Freedom of access to clinic entrances”; 
and 


(3) in section 248(b) by inserting e, notwith- 
standing section 3571. before “be not more 
than $25,000”. 

(b) EFFECTIVE DATE.—The amendments made 
by this subsection (a) shall take effect on the 
date of enactment of the Freedom of Access to 
Clinic Entrances Act of 1994. 

SEC. 330024. TECHNICAL AMENDMENTS NECES- 
SITATED BY THE ENACTMENT OF 
THE DOMESTIC CHEMICAL DIVER- 
SION CONTROL ACT OF 1993. 

(a) MISSING CONJUNCTION.—Section 
102(39)(A)(iv) of the Controlled Substances Act 
(21 U.S.C. 802(39)(A)(iv)) is amended by striking 
the period at the end and inserting ‘‘; or". 

(b) PUNCTUATION AND INDENTATION CORREC- 
TION.—Section 102(34) of the Controlled Sub- 
stances Act is amended— 

(1) by moving subparagraphs (V) and (W) two 
ems toward the left margin; 

(2) in subparagraph (V) by striking “b” and 
inserting “B”; and 

(3) in subparagraph (W) by striking “n” the 
first place it appears and inserting V. 

(c) ERRONEOUS CROSS REFERENCES.— 

(1) Section 5(a) of the Domestic Chemical Di- 
version Control Act of 1993 is amended by strik- 
ing section 1505(a)"’ and inserting “section 4“. 

(2) Section 9(b) of the Domestic Chemical Di- 
version Control Act of 1993 is amended by strik- 
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ing Controlled Substances Act” and inserting 
“Controlled Substances Import and Export 
Act". 

(d) CORRECTION OF AMENDATORY LAN- 
GUAGE.— 

(1) Section 2(a)(4)(B) of the Domestic Chemi- 
cal Diversion Control Act of 1993 is amended by 
inserting “the first place it appears” before the 
semicolon. 

(2) Section 5(b)(3) of the Domestic Chemical 
Diversion Control Act of 1993 is amended by 
striking at the end” and inserting “after para- 
graph (4)". 

(e) MISSING CONFORMING AMENDMENT.—Sec- 
tion 304(g) of the Controlled Substances Act is 
amended by inserting or chemical" after ‘‘such 
substance" in the last sentence. 

Y EFFECTIVE DATE.—The amendments made 
by this section shall take effect as of the date 
that is 120 days after the date of enactment of 
the Domestic Chemical Diversion Control Act of 
1993. 

SEC. 330025. VICTIMS OF CRIME ACT. 

(a) INCORRECT SECTION REFERENCE.—Section 
1402(d)(3) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(d)(3)) is amended by striking 
aba) and inserting 140 

(b) MISSING TEXT. Section 1403(b)(1) of the 
Victims of Crime Act of 1984 (42 U.S.C. 
10602(b)(1)) is amended by inserting after ‘‘do- 
mestic violence the following: or 

“(A) medical erpenses attributable to a phys- 
ical injury resulting from compensable crime, in- 
cluding expenses for mental health counseling 
and care; 

) loss of wages attributable to a physical 
injury resulting from a compensable crime; and 

0) funeral expenses attributable to a death 
resulting from a compensable crime. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the House to the 
title of the bill, insert the following: An 
Act to control and prevent crime.“. 

And the House agree to the same. 

JACK BROOKS, 

Don EDWARDS, 

BILL HUGHES, 

CHARLES SCHUMER, 

JOHN CONYERS, 

PAT SCHROEDER, 

BARNEY FRANK, 

MICHAEL N. CASTLE, 
As additional conferees from the Committee 
on Agriculture, for consideration of sections 
4601-08, 5105, and 5145 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

E DE LA GARZA, 

CHARLIE ROSE, 

CHARLIE STENHOLM, 

PAT ROBERTS, 

RICHARD POMBO, 
As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sections 2201-04, 2301, and 
4901-33 of the Senate amendment, and sec- 
tions 1031(b), 1038, and 1099AA-1099CC of the 
House amendment, and modifications com- 
mitted to conference: 

HENRY GONZALEZ, 

STEPHEN NEAL, 

BRUCE F. VENTO, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 631-33, 662(e), 662(f), 811-16, 921-28, 
1121-50, 1331, 2801-03, 3261, 3263, 3311, 3341, 3351, 
3361, 3381-83, 3501, 3707, 4001-09, 4301-04, 4701- 
02, 4801-09, 4901-33, 5120, 5122, 5135, 5140, 5142- 
43, and 5147 of the Senate amendment, and 
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sections 1010-26, 1030-34, 1038, 1051-52, 1065-71, 
1081-96, 1099A-1099G, 1099H-10990, 1099P- 
1099T, 1606, 1610, 1653-54, 1902(e), 1902(f), 2201- 
02, 2701-39, 3061-62, 3089-90, of the House 
amendment, and modifications committed to 
conference: 

WILLIAM D. FORD, 

DALE E. KILDEE, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 1503-04, 1511-23, 1532, 1534-35, 1537, 
1902(e), 3101-03, 3261, and 5166 of the Senate 
amendment, and sections 1010-26, 1041-44, 
1606, 2901-03, and 3086 of the House amend- 
ment, and modifications committed to con- 
ference: 

JOHN D. DINGELL, 

HENRY A. WAXMAN, 

CARDISS COLLINS, 
As additional conferees from the Committee 
on Government Operations, for consideration 
of sections 1353-54, 1535, and 5150 of the Sen- 
ate amendment, and sections 1075-76 of the 
House amendment, and modifications com- 
mitted to conference: 


Provided, Mr. Spratt and Mr. Kyl are ap- 
pointed in lieu of Mr. Waxman and Mr. 
Clinger solely for the consideration of sec- 
tions 1535 and 5150 of the Senate amendment. 

JOHN M. SPRATT, Jr., 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of sections 713-15, 4601-08, 5105, 
and 5145 of the Senate amendment, and 
modifications committed to conference: 

Gary E. STUDDs, 

GEORGE HOCHBRUECKNER, 
As additional conferees from the Committee 
on Natural Resources, for consideration of 
sections 3232-33, 4601-08, and 5145 of the Sen- 
ate amendment and sections 1099U-1099Z of 
the House amendment, and modifications 
committed to conference: 

GEORGE MILLER, 

BRUCE VENTO, 

KAREN SHEPHERD, 

DON YOUNG, 
Provided, Ms. English of Arizona is ap- 
pointed in lieu of Ms. Shepherd solely for the 
consideration of sections 4601-08 of the Sen- 
ate amendment. 

KAREN ENGLISH, 
Provided, Mr. Hinchey is appointed in lieu of 
Ms. Shepherd solely for the consideration of 
sections 1099U-1099Z of the House amend- 
ment. 

MAURICE HINCHEY, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of sections 1352 and 3371 of the Sen- 
ate amendment, and modifications commit- 
ted to conference: 

WILLIAM CLAY, 

FRANK MCCLOSKEY, 

ELEANOR H. NORTON, 

CONSTANCE MORELLA, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1533, 1536, and 3231 
of the Senate amendment, and section 1801 of 
the House amendment and modifications 
committed to conference: 

NORMAN Y. MINETA, 

NICK RAHALL, 

BUD SHUSTER, 

THOMAS E. PETRI, 
As additional conferees from the Committee 
on Rules, for consideration of sections 1353- 
54 of the Senate amendment, and modifica- 
tions committed to conference: 

BUTLER DERRICK, 
As additional conferees from the Committee 
on Ways and Means, for consideration of sec- 
tions 311(b), 1502, 1515-16, 1802, 4702(e)(1), 5102, 
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and 5113 of the Senate amendment, and 
modifications committed to conference: 
DAN ROSTENKOWSKI, 
SAM GIBBONS, 
J.J. PICKLE, 
Managers on the Part of the House. 


JOSEPH R. BIDEN, Jr., 

TED KENNEDY, 

HOWARD METZENBAUM, 

DENNIS DECONCINI, 

PAT LEAHY, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the House to the bill (H.R. 3355), to 
amend the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to in- 
crease police presence, to expand and im- 
prove cooperative efforts between law en- 
forcement agencies and members of the com- 
munity to address crime and disorder prob- 
lems, and otherwise to enhance public safe- 
ty, submit the following joint statement to 
the House and the Senate in explanation of 
the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

TITLE I—PUBLIC SAFETY AND POLICING 

House sections 1401-02 recede to Senate 
sections 101-02 and that portion of section 103 
dealing with Cops on the Beat“ with the 
following modifications: the minimum 
amount for each qualified State is 0.5 per- 
cent; all applications will be direct to the 
Attorney General with special provisions for 
expedited submission and approval of appli- 
cations from America’s small jurisdictions 
as well as for small grants for non-police hir- 
ing; cost per police officer shall be limited to 
$75,000 which may be expended for periods up 
to five years; hiring funds may also be used 
to train new career law enforcement officers 
for community policing; 50 percent of the 
monies must be granted to jurisdictions with 
populations over 150,000, the remaining 50 
percent must be allocated to jurisdictions 
with populations of 150,000 or less; the addi- 
tion of the House provision regarding coordi- 
nation of other Federal programs; a revised 
minority recruitment section; the addition 
of Indian tribal governments; and other 
modifications, 

The Conferees are particularly concerned 
about those areas where members of racial 
and ethnic minority groups and women are 
highly under-represented in the law enforce- 
ment agency’s sworn positions. The Con- 
ferees encourage the Attorney General to re- 
view this matter carefully in the applica- 
tions from such areas. 

One of the modifications permits addi- 
tional flexibility in the use of grant funds. 
The Conferees were informed that, in some 
police departments, payment of overtime or 
purchase of computers or other technology 
or the employment of support personnel will 
enable officers to be deployed, or redeployed 
from non-patrol assignments, to community- 
oriented policing assignments. The addi- 
tional flexibility is intended to achieve that 
goal. 

Thus, in addition to the use of grant funds 
pursuant to 1701(b) to hire or rehire police of- 
ficers, a limited amount of such funds can be 
used for the payment of overtime or procure- 
ment of equipment, technology or support 
systems or support personnel, provided that 
expenditures for such purposes enable addi- 
tional officers to be deployed to community- 
oriented policing assignments. The Conferees 
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also note that, in appropriate circumstances, 
the permissible uses of the funding pursuant 
to section 1701(d) could also include payment 
for overtime. 

The Conferees intend that the Attorney 
General, in awarding grants that will be used 
for redeployment purposes, take into consid- 
eration the extent to which police depart- 
ments are committed to consultation about 
such redeployment with representatives of 
local labor organizations that represent po- 
lice officers. - 

The Conferees also note Congress has found 
with regard to this title that: (1) according 
to data compiled by the Federal Bureau of 
Investigation, in 1961, there was approxi- 
mately 1 reported violent crime per city po- 
lice officer; but, while from 1961-1991 there 
was no substantial increase in United States 
cities’ police employment rate, during the 
same period the number of reported violent 
crimes per city police officer rose to approxi- 
mately 4.6 per officer; (2) National Crime 
Survey figures indicate that nearly 5,000,000 
households in the United States had at least 
1 member who had been a victim of violent 
crime during 1991; (3) these victims of vio- 
lence experienced more than 6,400,000 crimes 
of which about one-half were reported to law 
enforcement authorities; (4) community-ori- 
ented policing (“cops on the beat”) enhances 
communication and cooperation between law 
enforcement and members of the commu- 
nity; (5) such communication and coopera- 
tion between law enforcement and members 
of the community significantly assists in 
preventing and controlling crime and vio- 
lence, thus enhancing public safety; and (6) 
while increasing and maintaining police re- 
sources and presence in the community are 
the long-term responsibility of State and 
local governments, State and local law en- 
forcement agencies are in need of immediate 
assistance to begin the process of rehiring of- 
ficers who have been laid off for budgetary 
reasons and hiring new, additional officers to 
assist in the implementation of community- 
oriented policing. 

TITLE II—PRISONS 
SUBTITLE A—VIOLENT OFFENDER INCARCER- 

ATION AND TRUTH IN SENTENCING INCENTIVE 

GRANTS 

Senate sections 1321 and 1341 recede to 
House sections 601-05 and 801-04 with modi- 
fications. 

SUBTITLE B—PUNISHMENT FOR YOUNG 
OFFENDERS 

Senate section 1203, Certainty of Punish- 
ment for Young Offenders, recedes to House 
sections 2101-03 with modifications. 

SUBTITLE C—ALIEN INCARCERATION 

Senate section 5136, reimbursement for the 
costs of incarcerating criminal illegal aliens, 
recedes to House section 2403 with modifica- 
tions to change the compensation criteria 
and funding provision. 

SUBTITLE D—MISCELLANEOUS 

Section 20401—House recedes to Senate sec- 
tion 1301, offender's place of imprisonment. 

Section 20402—House recedes to Senate sec- 
tion 1302, prison impact statements, with 
modification. 

Section 20403—House recedes to Senate sec- 
tion 1305, criminal fines to account for the 
cost of imprisonment. 

Section 20404—House recedes to Senate sec- 
tion 1325, supervised release pertaining to 
probation or parole. 

Section 20405—House recedes to Senate sec- 
tion 5101, “good time credits.“ with modi- 
fication. 

Sections 20406-07—House section 3046 re- 
cedes to Senate section 5107, task force on 
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prison design and construction and section 
5112, encouraging and assessing low-cost con- 
struction components, with modifications. 
The Conferees note the sense of Congress 
that, in providing assistance to State and 
local governments, the Attorney General 
should emphasize the provision to technical 
assistance in implementing methods to pro- 
mote cost efficiency and realization of sav- 
ings. 

Section 20408—House recedes to Senate sec- 
tion 5120, panel of correctional educational 
experts, with modification. 

Section 20409—House section 3080, prison 
overcrowding, recedes to Senate section 5139. 
The Conferees note that this section has no 
effect on the certification or success of class 
action lawsuits. 

Section 20410—House recedes to Senate sec- 
tion 5149, Sense of Senate regarding prison 
facilities in Lorton, with technical modifica- 
tions. 

Section 20411—Senate section 5135, Pell 
grants, recedes to House section 3089. 

Section 20412—Senate recedes to House sec- 
tion 3095, requiring prisoners to earn a high 
school diploma or G.E.D., with modifica- 
tions. 

Section 20413—Senate recedes to House sec- 
tion 3021 with modifications to delete sub- 
section (c), remove limit on facilities suit- 
able for conversion, and conforming modi- 
fications, 

Section 20414—House recedes to Senate sec- 
tion 1303 with modification. 

Section 20415—House recedes to Senate sec- 
tion 1801-02, Bail Posting Reporting, with 
modifications to the reporting requirements 
regarding the Internal Revenue Service. 

Section 20416—House sections 3070-74, Civil 
Rights of Institutionalized Persons, recede 
to Senate section 5103 with modification to 
change subsection (b) to conform with cur- 
rent law. 

Section 20417—House recedes to Senate sec- 
tion 1324, notification of release of prisoners, 
with modification to lodge responsibility in 
the appropriate Federal entity. 

Section 20418—House recedes to Senate sec- 
tions 4701-02, Correctional Job Training and 
Placement, with technical modification. The 
Conferees note with respect to this provision 
Congress finds that job training and place- 
ment are important to, and make a signifi- 
cant contribution to, the readjustment to so- 
ciety of incarcerated persons and ex-offend- 
ers; and there is a growing need for imme- 
diate action by the Federal Government to 
assist State and local job training programs, 
and job placement programs, that provide 
services to incarcerated persons or ex-offend- 
ers. 

Senate section 1322, NIJ study of inmate 
transfers, recedes to House. 

Senate section 1323, NIJ study of recidi- 
vism rates, recedes to House. 

Senate section 5125, use of anti-loitering 
laws, recedes to House. 

Senate section 5113 recedes to House. 

Senate section 5138, improvement of Fed- 
eral and State fingerprinting systems, re- 
cedes to House. 

Senate section 5153, Sense of Senate re- 
garding Federal Prison Industries, recedes to 
House. 

Senate section 5165, reviewing capacity of 
Federal prisons to accommodate State pris- 
oners, recedes to House. 

House section 3066, strength training in 
prisons, recedes to Senate. 

It is the intent of the Conferees that, with 
the exception of Subtitle B of Title II (which 
provides for correctional programming for 
offenders up to the age of 22), all programs 
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and activities for juvenile offenders funded 
under this legislation shall be carried out in 
a manner consistent with the mandates of 
the Juvenile Justice and Delinquency Pre- 
vention Act (42 U.S.C. § 5600 et seq.). 
TITLE UI—CRIME PREVENTION 
SUBTITLE A—OUNCE OF PREVENTION COUNCIL 

Section 30101—House section 1010 recedes 
to Senate section 103, Ounce of Prevention, 
with modifications including to: (1) give 
President the authority to designate chair, 
(2) give authority to the Council to coordi- 
nate any program under the bill, but only at 
the request of the Council member with ju- 
risdiction over the program; (3) revise Coun- 
cil's administrative responsibilities or pow- 
ers; (4) revise evaluation component. 

The Conferees note the work of the Na- 
tional Crime Prevention Council, which 
serves as a resource center for the preven- 
tion of crime, violence, and substance abuse. 
Such work is reflected in the design of a va- 
riety of programs in this bill. 

Section 30102-04—Senate recedes to House 
section 1011 with modifications. 

SUBTITLE B—LOCAL CRIME PREVENTION 
BLOCK GRANT PROGRAM 

Section 30201-08—Conferees consolidate 
various House and Senate crime prevention 
programs in a Local Crime Prevention Block 
Grant Program. The Attorney General is to 
allocate funds directly to units of local gov- 
ernment based on the number of violent 
crimes and at-risk children. Funds are per- 
mitted to be used to carry out one or more 
of the purposes of the following House and 
Senate provisions: Senate section 633, Youth 
Development Centers; Senate section 5143, 
Olympic Youth Development Centers; Senate 
section 631, Juvenile Drug and Gang Preven- 
tion Grants; Senate sections 4001-09, Child 
Safety; House sections 1065-71, National 
Triad Program; House sections 1099I-990, 
Gang Prevention Services for Boys and Girls; 
House sections 1081-96, Youth Employment 
and Skills Crime Prevention; House section 
1038, Midnight Sports; House sections 1099P- 
99T, Anti-Crime Youth Councils; House sec- 
tions 1099A-99C, Boys and Girls Clubs in Pub- 
lic Housing; House sections 1099B-99G, Hope 
in Youth; House proposal regarding Safe 
Senior Corridors; and House sections 1030-34, 
Police Partnerships and Safe Low Income 
Housing. 

CHILD SAFETY 

The Conferees note that the problem of 
family violence does not necessarily cease 
when the victimized family is legally sepa- 
rated, divorced, or otherwise not sharing a 
household. During separation and divorce, 
family violence often escalates, and child 
custody and visitation become the new 
forum for the continuation of abuse. Some 
perpetrators use the children as pawns to 
control the abused party after the couple is 
separated. Every year an estimated 1,000 to 
5,000 children are killed by their parents in 
the United States. In 1988, the Department of 
Justice reported that 354,100 children were 
abducted by family members who violated 
custody agreements or decrees (most victims 
were children from ages 2 to 11 years). Ap- 
proximately 160,000 children are seriously in- 
jured or impaired by abuse or neglect each 
year. Studies by the American Humane Asso- 
ciation indicate that reports of child abuse 
and neglect have increased by over 200 per- 
cent from 1976 to 1986; approximately 90 per- 
cent of children in homes in which their 
mothers are abused witness the abuse. Data 
indicates that women and children are at 
elevated risk for violence during the process 
of and after separation; and 50 to 70 percent 
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of men who abuse their spouses or partners 
also abuse their children. Up to 75 percent of 
all domestic assaults reported to law en- 
forcement agencies were inflicted after the 
separation of the couples; in one study of 
spousal homicide, over half of the male de- 
fendants were separated from their victims, 
seventy-three percent of battered women 
seeking emergency medical services do so 
after separation. 
THE TRIAD MODEL 

The Conferees note that Triad cooperative 
models are sponsored by the National Sher- 
iff's Association (NSA), the International As- 
sociation of Chiefs of Police (IACP), and the 
American Association of Retired Persons 
(AARP). 

The Conferees also note that older Ameri- 
cans are among the most rapidly growing 
segments of our society; currently, older 
Americans comprise 15 percent of our soci- 
ety, and predictions are that by the turn of 
the century they will constitute 18 percent 
of the nation's population; older Americans 
find themselves uniquely situated in the so- 
ciety, environmentally and physically; many 
older Americans are experiencing increased 
social isolation due to fragmented and dis- 
tant familial relations, scattered associa- 
tions, limited access to transportation, and 
other insulating factors; physical conditions 
such as hearing loss, poor eyesight, lessened 
agility, and chronic and debilitating ill- 
nesses often contribute to a senior citizen's 
susceptibility to criminal victimization; 
older Americans are too frequently the vic- 
tims of abuse and neglect, violent crime, 
property crime, consumer fraud, medical 
quackery, and confidence games; studies 
have found that older Americans who are 
victims of violent crime are more likely to 
be injured and require medical attention 
than are younger victims; victimization data 
on crimes against older Americans are in- 
complete and out of date, and data sources 
are partial, scattered, and not easily ob- 
tained; although a few studies have at- 
tempted to define and estimate the extent of 
abuse and neglect of older Americans, both 
in their homes and in institutional settings, 
many experts believe that abuse and neglect 
crimes are substantially underreported and 
undetected; similarly, while some evidence 
suggests that older Americans may be tar- 
geted in a range of fraudulent schemes, nei- 
ther the Uniform Crime Report nor the Na- 
tional Crime Survey collects data on 
individual- or household-level fraud; many 
law enforcement agencies do not have model 
practices for responding to the criminal 
abuse of older Americans; law enforcement 
officers and social service providers come 
from different disciplines and frequently 
bring different perspectives to the problem 
of crimes against older Americans; the dif- 
ferences in approaches can inhibit a genu- 
inely effective response; there are a few ef- 
forts currently under way that seek to forge 
partnerships to coordinate criminal justice 
and social service approaches to victimiza- 
tion of older Americans; the Triad program, 
sponsored by the National Sheriffs’ Associa- 
tion (NSA), the International Association of 
Chiefs of Police (IACP), and the American 
Association of Retired Persons (AARP), is 
one such effort; the Assistant Secretary for 
Aging, as the senior executive branch officer 
formulating older Americans policy is an ap- 
propriate leader in efforts to reduce violent 
crime against older Americans; and recogniz- 
ing that older Americans have the same fun- 
damental desire as other members of our so- 
ciety to live freely, without fear or restric- 
tion due to the criminal element, the Fed- 
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eral government should seek to expand ef- 
forts to reduce crime against this growing 
and uniquely vulnerable segment of our pop- 
ulation. 

GANG PREVENTION SERVICES FOR BOYS AND 

GIRLS 

The Conferees note that services provided 
through existing federally supported gang 
prevention programs do not adequately ad- 
dress the needs of boys and girls in commu- 
nities with high levels of gang activity and 
other barriers to service (such as large con- 
centrations of minority populations who 
have limited English speaking proficiency, 
geographically isolated populations, and 
communities in which social service provid- 
ers are limited or nonexistent); children who 
are exposed to gang activity at an early age 
are more likely to become gang-involved 
than children who are exposed to such activ- 
ity later in life, or children who are never ex- 
posed to such activity; gangs are increas- 
ingly targeting younger children for recruit- 
ment, especially children at middle schools 
and elementary schools; Federal studies in- 
dicate that violent crime has increased more 
significantly in the gang population com- 
pared to the adult population; and small 
community-based service agencies with 
strong ties to the educational and law en- 
forcement systems offer the best chance to 
prevent young children from becoming in- 
volved in gangs. 

HOPE IN YOUTH 

The Conferees note that larger cities 
around the country, particularly those in- 
volved in empowerment zones, are attempt- 
ing to empower low-income and ethnic mi- 
nority communities; programs that involve 
local government and local community lead- 
ers and that include significant participation 
by service providers, service participants, 
and service funders, as equal partners in the 
design and direction of a myriad of social 
service support programs have been among 
the most effective demonstration models; 
p that attempt to link 
disenfranchised and disconnected citizens 
through an umbrella organization that pro- 
vides guidance to public and private service 
providers have proven to be an effective 
strategy for empowering local low-income 
communities; families in low-income com- 
munities have not attained their full poten- 
tial as productive citizens, and Federal ef- 
forts thus far have been insufficient to assist 
them in fully realizing that potential. 

POLICE PARTNERSHIPS 

The Conferees note that homicide is the 
second leading cause of juvenile injury 
deaths for all youth 15 to 24 years of age. 
Homicide rates for children and youth have 
more than doubled since 1950. Teenagers are 
more than twice as likely as adults to be vic- 
tims of violent crime, such as rape, robbery 
or assault. Physical fighting severe enough 
to require medical treatment for at least one 
participant occurs among high school stu- 
dents in patterns similar to those of homi- 
cide. The incidence rates of such physical 
fighting are higher for males than females, 
higher for minorities than for nonminorities, 
and more frequent between acquaintances 
than among strangers. Children increasingly 
live amidst chronic community violence and 
experience trauma as a result of such vio- 
lence. One survey of inner-city children 6 to 
10 years of age found that over 90 percent had 
witnessed some type of violence. A Chicago 
housing project survey found that virtually 
all children in such survey had firsthand ex- 
periences with shootings by the age of 5. 
Children who have been the victims of, or 
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who have witnessed violence, are at risk of 
becoming involved in further violence if the 
trauma such children have experienced is not 
addressed. Police frequently encounter chil- 
dren who have been the victims of violence 
or who have witnessed violence in the course 
of the police work, but the police often lack 
the resource necessary to adequately respond 
to such children’s needs. Child and family 
service agencies have expertise in child de- 
velopment and family issues that could sup- 
port police efforts. Community-based police, 
by their visibility at the neighborhood level 
and their engagement in benign activities, 
can provide role models and resources to pro- 
mote the well-being of children and families, 
as well as to identify and refer those at risk 
for behavioral problems. 
SUBTITLE C—MODEL INTENSIVE GRANT 
PROGRAMS 

Senate recedes to House sections 1001-07, 
Model Intensive Grants, with modifications 
to add a provision ensuring equitable dis- 
tribution of grants; to include a definition of 
the term State“; and to permit consulta- 
tion with the Ounce of Prevention Council. 

SUBTITLE D—FAMILY AND COMMUNITY 
ENDEAVOR SCHOOLS GRANT PROGRAM 

House sections 1015-24, Community 
Schools, recede to Senate section 5142 with 
modifications which include dividing the 
program into two separate programs: (1) 
Community Schools, with responsibility 
lodged in the Secretary of Health and Human 
Services in consultation and coordination 
with the Attorney General, and (2) Family 
and Community Endeavor Schools (FACES), 
with responsibility lodged in the Secretary 
of Education. 

COMMUNITY SCHOOLS 

The Conferees note the sense of the Con- 
gress with regard to Community School that 
public-private partnerships between govern- 
ment and community-based organizations 
offer an opportunity to empower distressed 
and disconnected communities to develop 
their resources and abilities in order to meet 
the needs of children, forge innovative solu- 
tions to the challenges confronting the de- 
velopment of the children in such commu- 
nities, and create environments where chil- 
dren grow up learning a healthy respect for 
themselves, for neighbors, and for their com- 
munities; increased resources should be in- 
vested in public-private partnerships; and 
community-based organizations, acting 
through such public-private partnerships 
should provide year-round supervised sports 
programs, and extracurricular and academic 
programs, for children in the communities, 
and in providing such extracurricular and 
academic programs, should promote the 
positive character development of such chil- 
dren through programs such as curriculum- 
based supervised educational, work force 
preparation, entrepreneurship, cultural, and 
health programs, social activities, arts and 
crafts programs, dance programs, tutorial 
and mentoring programs, and other related 
activities. 

The Conferees also note that Congress has 
found with regard to this program the fol- 
lowing: parents are devoting less time than 
in previous generations to the supervision, 
education, and nurturing of their children; 
the lack of supervision and meaningful ac- 
tivity after school contributes to the spread 
of violent juvenile delinquency in the form 
of youth and gang violence, drug trafficking, 
dangerous and self-destructive behavior, and 
lack of hope among children in our Nation; 
every child has the capacity to be productive 
and law abiding and deserves to grow in a 
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safe and protected environment; commu- 
nities have a responsibility to develop the 
children of our Nation into productive 
adults; because of their centrality, public 
schools are among the best facilities that 
communities can use to provide needed space 
and support services for programs for chil- 
dren; schools are most effective at serving a 
community when the people of the commu- 
nity are involved in activities designed to 
fulfill the needs of children in the commu- 
nity; and activities provided in community 
centers, recreational facilities, and other 
places where children gather, have a signifi- 
cant impact and influence on the behavior 
and attitudes of children. 


FAMILY AND COMMUNITY ENDEAVORS SCHOOLS 


The Conferees note that Congress has 
found with regard to this program that: (1) 
children in areas with a high incidence of 
poverty are more likely to be exposed to 
problems created by economic deprivation, 
poor housing, overwhelming family respon- 
sibilities, inadequate parental educational 
background or parental substance abuse and 
are at risk of failure; (2) students from poor 
families are 3 times more likely to drop out 
of school than students from more advan- 
taged homes; (3) without social intervention, 
at-risk children are often unable to improve 
academic performance; (4) schools are acces- 
sible, central resources in every community 
where social and education services can be 
coordinated and disseminated to at-risk chil- 
dren and their families; (5) schools are most 
effective at serving a community when the 
people of the community are involved in 
school management and help design activi- 
ties to fulfill the needs of children in the 
community; and (6) many schools have suc- 
cessfully improved the academic perform- 
ance and social development of at-risk chil- 
dren by instituting an organizational and 
management plan that incorporates parental 
involvement in school management and in- 
corporates mental health and social inter- 
vention services in the daily academic cur- 
riculum. 


SUBTITLE G—ASSISTANCE FOR DELINQUENT 
AND AT-RISK YOUTH 


Senate recedes to House sections 1051-52, 
Assistance for Delinquent and At-Risk 
Youth, with technical modification. 


SUBTITLE H—POLICE RECRUITMENT 


Senate recedes to House sections 1061-62, 
Police Recruitment, with technical modi- 
fication, The term ‘non-profits’ includes, but 
is not limited to, public institutions of high- 
er education that so qualify under section 
501(c)(3) of the Internal Revenue Code. 


SUBTITLE J—LOCAL PARTNERSHIP ACT 


Senate recedes to House section 1075-76, 
Local Partnership Act, with various modi- 
fications including the clarification of the 
purposes for which funds under this program 
can be used. The Local Partnership Act 
(„LPA“) is authorized for fiscal years 1995 
through 2000 rather than for fiscal years 1995 
and 1996. At the request of the Administra- 
tion, the LPA will be administered by the 
Secretary of Housing and Urban Develop- 
ment (“HUD”) rather than the Secretary of 
Treasury, and HUD may delegate some or all 
of its administrative responsibilities to 
other Executive branch departments and 
agencies. Two and one-half percent of the 
total funds authorized for the LPA are au- 
thorized to be appropriated for fiscal years 
1995 through 2000 for administrative costs of 
HUD in administering the LPA. Checks will 
be sent to local governments by HUD within 
90 days of the actual appropriation of funds 
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rather than 60 days. Technical changes are 
made in the LPA’s allocation formula so 
that HUD will be able to replicate for fiscal 
year 1995 the dollar allocations to 39,000 local 
governments produced by the General Ac- 
counting Office (GAO) on April 25, 1994; for 
later years HUD is free to use more reliable 
data—if available—than the data used by 
GAO. 

The Conferees note that, in some areas of 
the country, public functions such as trans- 
portation, education, and hospitals are sup- 
ported by property or sales taxes collected 
by separate taxing jurisdictions. The Con- 
ferees expect HUD, in consultation with the 
Governments Division of the Bureau of the 
Census, to report to the Committee on Gov- 
ernment Operations on the operation of the 
Local Partnership Act in such areas and to 
include in its report any suggestions on 
changes to the statutory definition of the 
general tax effort factor. 

The Conferees agreed to an amendment 
dealing with payments of less than $5,000 to 
Indian tribes and Alaskan native villages. 

The Conferees also agreed to an amend- 
ment providing that GAO will report to Con- 
gress on a comparison of waste and effi- 
ciency under the LPA compared to other 
comparable Federal programs. 

The Local Partnership Act contains a one 
percent set-aside for the Commonwealth of 
Puerto Rico, Guam, American Samoa, and 
the Virgin Islands. The allocation formula 
for local governments within the 50 States 
does not apply to these four jurisdictions. 
The Conferees expect, however, that objec- 
tive criteria, such as population and/or per 
capita income, will be used to ensure an eq- 
uitable distribution of these funds regrading 
the local governments within these four ju- 
risdictions. 


SUBTITLE K—NATIONAL COMMUNITY ECONOMIC 
PARTNERSHIP 


House recedes to Senate sections 4901-33, 
Community Economic Partnership Act. 
SUBTITLE O—URBAN RECREATION AND AT-RISK 

YOUTH 


Senate recedes to House sections 1099U- 
99Z, Urban Recreation and At-Risk Youth, 
with modifications. 


SUBTITLE Q—COMMUNITY BASED GRANTS FOR 
PROSECUTORS 


Senate recedes to House sections 1099DD- 
99KK, Community Based Justice Grants for 
Local Prosecutors, with modifications. 


SUBTITLE S—FAMILY UNITY DEMONSTRATION 
PROJECT 


House recedes to Senate sections 4101-22, 
Family Unity Demonstration Project, with 
the following modifications: a child is de- 
fined as less than seven years of age; the def- 
inition of eligible offender as well as the def- 
inition of a State are clarified; the Attorney 
General is designated as the responsible offi- 
cial; and technical modification. 

The Conferees note that Congress finds 
with regard to this program an increasing 
number of children are becoming separated 
from their primary caretaker parents due to 
the incarceration of the parents in prisons 
and jails; such separation of children from 
their primary caretaker parents can cause 
harm to children's psychological well-being 
and hinder their growth and development; a 
Significant number of children are born 
shortly before or during the incarceration of 
their mothers and are then quickly sepa- 
rated from their mothers, preventing the 
parent-child bonding that is crucial to devel- 
oping in children a sense of security and 
trust; maintaining close relationships with 
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their children provides a powerful incentive 
for prisoners to participate in and success- 
fully benefit from rehabilitative programs; 
and maintaining strong family ties during 
imprisonment has been shown to decrease re- 
cidivism, thereby reducing prison costs. 


SUBTITLE T—SUBSTANCE ABUSE TREATMENT 
IN FEDERAL PRISONS 


Senate section 1304, Drug Treatment in 
Federal Prisons, recedes to House section 
2001 with modifications to subject the pro- 
gram to the availability of appropriations, to 
require the Bureau of Prisons to provide resi- 
dential treatment, and to limit the early re- 
lease incentive for successful program com- 
pletion to non-violent offenders. 

The authority provided to the Bureau of 
Prisons under this section is not to be con- 
strued as limiting any authority already pos- 
sessed by the Bureau of Prisons with respect 
to the release of inmates. 


SUBTITLE U—RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS 


Senate section 1204 recedes to House sec- 
tions 2301-02, Substance Abuse Treatment in 
State Prisons, with modifications to clarify 
that certain local detention facilities are eli- 
gible; extend the time for approval of an ap- 
plication to not later than 90 days; change 
the time period for residential substance 
abuse treatment programs to those lasting 
between 6 and 12 months; and designate the 
Attorney General as the responsible official. 


SUBTITLE V—PREVENTION, DIAGNOSIS, AND 
TREATMENT OF TUBERCULOSIS IN CORREC- 
TIONAL INSTITUTIONS 


House recedes to Senate section 5121, tu- 
berculosis prevention, with modification to 
include National Institute of Corrections 
rather than National Institute of Justice. 


SUBTITLE X—GANG RESISTANCE EDUCATION 
AND TRAINING 


House recedes to Senate section 5163, Gang 
Resistance Education and Training Projects, 
with modifications. The Conferees intend 
that the Secretary of the Treasury will con- 
sult with the Director of the BATF regarding 
the selection of communities for participa- 
tion in this program. 


TITLE IV—VIOLENCE AGAINST WOMEN 
SUBTITLE A—SAFE STREETS FOR WOMEN 


CHAPTER 1—FEDERAL PENALTIES FOR SEX 
CRIMES 


Section 40111—House recedes to Senate sec- 
tion 3211, increasing penalties for repeat of- 
fenders, with modifications regarding foreign 
country convictions. 

Section 40112—House recedes to Senate sec- 
tion 3212, Federal penalties. 

Section 40113—House section 1609 recedes 
to Senate section 3213 and the restitution 
provisions of 3321 and 3704-05, with modifica- 
tions including: if a court finds a defendant 
is unable to pay any amount of restitution 
under any reasonable schedule of payments, 
the court must enter an order providing for 
a nominal restitution award; victims are per- 
mitted to enforce restitution awards; victims 
can recover costs in obtaining civil protec- 
tion orders; the provision on compensation 
to third party payers is eliminated; privacy 
of records is expanded; compliance with a 
restitution order is made a condition of pro- 
bation or supervised release; petition to 
modify order is added; court authority to 
refer, subject to de novo review, a matter to 
a magistrate or special master is added. 

Section 40114—House recedes to Senate sec- 
tion 3214, Federal victims’ counselors. 
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CHAPTER 2—LAW ENFORCEMENT AND PROSECU- 
TION GRANTS TO REDUCE VIOLENT CRIMES 
AGAINST WOMEN 
House recedes to Senate section 3221, 

grants to combat violent crimes against 
women, with the following modifications: 
the merger of three grant programs in Sen- 
ate bill: grants for high intensity crime 
areas, general grants to States, and Domes- 
tic Violence and Family Support Grants 
(§3341); the addition of purposes to strength- 
en victim services programs in diverse popu- 
lations, and programs addressing the needs 
of Indian tribes; the addition of a matching 
fund requirement (which tribal governments 
may satisfy with Federal funds from the Bu- 
reau of Indian Affairs); and the designation 
of the Attorney General as the responsible 
official. With regard to the matching fund 
requirement, the Conferees intend that in 
disbursing grants for nongovernmental vic- 
tim services, States shall not pass through 
to the subgrantees the amount of any re- 
quired State match. With regard to this pro- 
gram, the Conferees acknowledge the critical 
role probation agencies play in monitoring 
and controlling the perpetrators of family 
violence; the Conferees intend that probation 
agencies receive appropriate consideration 
under this program. 

Senate section 3262 recedes to House sec- 
tions 1603-04, rape exam payments and filing 
costs, with modifications to extend the re- 
quirements to units of local government and 
Indian tribal governments except (in the 
case of rape exams) where another govern- 
mental entity incurs the costs of the exams; 
and to give States a period for bringing laws, 
policies, and practices into compliance with 
filing cost requirements. 

CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC 

TRANSIT AND PUBLIC PARKS 

Section 40131—House recedes to Senate sec- 
tion 3231, grants for capital improvements to 
prevent crime in public transportation, with 
modification to clarify that Trust Fund 
money is not available for this program, and 
other modifications. 

Section 40132—House recedes to Senate sec- 
tion 3232, National Park System Crime Pre- 
vention Assistance, with modification to 
clarify that Trust Fund money is not avail- 
able for this program. 

Section 40133—House recedes to Senate sec- 
tion 3233, Grants for Capital Improvements 
to Prevent Crime in Public Parks, with 
modification to clarify that Trust Fund 
money is not available for this program. 

CHAPTER 4—NEW EVIDENTIARY RULES 

Section 40141—House recedes to Senate sec- 
tions 3251-3254 and 3706 with a modification 
to substitute the revisions of Federal Rule of 
Evidence 412 as transmitted to Congress by 
the Supreme Court on April 29, 1994 with an 
additional modification to extend evi- 
dentiary protection to civil cases (as pro- 
posed by the Judicial Conference of the Unit- 
ed States to the Supreme Court on October 
25, 1993). The Conferees intend that the Advi- 
sory Committee Note on Rule 412, as trans- 
mitted by the Judicial Conference of the 
United States to the Supreme Court on Octo- 
ber 25, 1993, applies to Rule 412 as enacted by 
this section. This section, which modifies 
Rule 412 of the Federal Rules of Evidence as 
transmitted to the Congress by the United 
States Supreme Court, is enacted pursuant 
to the Rules Enabling Act. 

CHAPTER 5—ASSISTANCE TO VICTIMS OF SEXUAL 

ASSAULT 

Section 40151—House recedes to Senate sec- 
tion 3261, Education and Prevention Grants 
to Reduce Sexual Assaults Against Women, 
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with modification to allocate funds to States 
on the basis of population. 

Section 40152—House recedes to Senate sec- 
tion 1607, National Institute of Justice 
Training Program, to assist court personnel 
in treating sex offenders. 

Section 40153—House recedes to Senate 
proposal regarding confidentiality of com- 
munications between sexual assault or do- 
mestic violence victims and their counselors, 
with modifications. 

Section 40154—House recedes to Senate sec- 
tion 1608 with regard to information about 
sex offender treatment programs. 

Section 40155—House recedes to Senate sec- 
tion 3263 with modification to make runaway 
youth education and prevention grants gen- 
der-neutral and to cover juveniles. 

Section 40156—House recedes to Senate sec- 
tion 5126, Victims of Child Abuse Act, with 
modifications. 


SUBTITLE B—SAFE HOMES FOR WOMEN 


CHAPTER 1—NATIONAL DOMESTIC VIOLENCE 
HOTLINE 


Section 40211—House section 1653 recedes 
to Senate section 3311, grant for a national 
domestic violence hotline, with modifica- 
tions as follows: (1) a grant may extend for 5 
years, subject to annual approval; (2) appli- 
cants must include a plan for assisting non- 
English speaking callers and the hearing-im- 
paired; and (3) applicants must demonstrate 
support from advocacy groups, such as State 
coalitions and recognized national domestic 
violence groups. The Conferees note Congress 
has found with regard to this program that 
(1) 4,000,000 women are battered by their 
partners each year, of which 4,000 die as a re- 
sult of such abuse; (2) victims of domestic vi- 
olence need access to resources which will 
refer such victims and their children to safe 
homes and shelters; and (3) there is a need 
for a national domestic violence hotline to 
provide information and assistance to vic- 
tims of domestic violence because a pri- 
vately funded national domestic violence 
hotline which previously handled more than 
65,000 crisis calls annually no longer exits. 


CHAPTER 2—INTERSTATE ENFORCEMENT 


Section 40221—Senate section 3321, Inter- 
state Enforcement, recedes to House section 
1622 with modifications including: the addi- 
tion of penalties for causing the crossing of 
State lines to commit a crime of violence; 
the revision of the new Federal crime for 
crossing a State line; the addition of a pen- 
alty where the crime results in disfigure- 
ment or life-threatening bodily injury; the 
modification of the mandatory restitution 
provisions to comport with the mandatory 
restitution provisions for sex crimes and 
crimes involving the sexual exploitation and 
abuse of children; and the modification of 
the definition of “spouse or intimate part- 
ner.“ 


CHAPTER 3—ARREST POLICIES IN DOMESTIC 
VIOLENCE CASES 


Section 40231—Senate section 3331 recedes 
to House section 1623, grants to encourage 
arrest polices, with modifications to include 
a two-year period for grantees to comply. 
and a modification to the definition of do- 
mestic violence." 


CHAPTER 4—SHELTER GRANTS 


Section 40241—House recedes to Senate sec- 
tion 3341(j), authorizing money for battered 
women's shelters. (The remainder of Senate 
section 3341 was incorporated into Subtitle 
A, Chapter 2, of this title.) 
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CHAPTER 5—YOUTH EDUCATION 


Section 40251—House recedes to Senate sec- 
tion 3361, youth education and domestic vio- 
lence, with modification to permit the Sec- 
retary of Health and Human Services to con- 
sult with the Secretary of Education to se- 
lect, implement, and evaluate four model 
programs. 

CHAPTER 6—COMMUNITY PROGRAMS ON 
DOMESTIC VIOLENCE 


Section 40261—House section 1654 recedes 
to Senate section 5140, community programs 
on domestic violence, with modifications. 
Senate section 5122 is deleted as duplicative. 


CHAPTER 7—FAMILY VIOLENCE PREVENTION AND 
SERVICES ACT AMENDMENTS 


Section 40271—House recedes to Senate sec- 
tion 3351, grantee reporting. 

Section 40272—House recedes to Senate sec- 
tions 3381-83, technical amendments. 


CHAPTER 8—CONFIDENTIALITY FOR ABUSED 
PERSONS 


Section 40281—House recedes to Senate sec- 
tion 3871, confidentiality for abused persons, 
with modification to give Postal Service ad- 
ditional regulatory guidance. 

CHAPTER 9—DATA AND RESEARCH 

Section 40291—House recedes to Senate sec- 
tion 3391, data and research agenda, with 
modification to include diversity consider- 
ations for panel and to require the issuance 
of a report no later than 12 months rather 
than 9 months after enactment. 

Section 40292—House recedes to Senate sec- 
tion 3392, State data bases, with modifica- 
tion to place responsibility for the study and 
report with the appropriate Department of 
Justice entities. 

Section 40293—House recedes to Senate sec- 
tion 3393, number and cost of injuries. 


CHAPTER 10—RURAL DOMESTIC VIOLENCE AND 
CHILD ABUSE ENFORCEMENT 


Section 40295—House section 2521 recedes 
to Senate section 1421, rural domestic vio- 
lence and child abuse enforcement assist- 
ance. 


SUBTITLE C—CIVIL RIGHTS FOR WOMEN 


Sections 40301-03—House recedes to Senate 
sections 3401-03, Civil Rights. The Conferees 
note that the applicable standard of proof in 
a civil rights cause of action under this sec- 
tion is preponderance of the evidence. The 
Conferees also note that the Congress has 
found that crimes of violence motivated by 
gender constitute bias crimes in violation of 
the victim's right to be free from discrimina- 
tion on the basis of gender; current law pro- 
vides a civil rights remedy for gender crimes 
committed in the workplace, but not for 
crimes of violence motivated by gender com- 
mitted on the street or in the home; State 
and Federal criminal laws do not adequately 
protect against the bias element of crimes of 
violence motivated by gender, which sepa- 
rates these crimes from acts of random vio- 
lence, nor do these adequately provide vic- 
tims of gender-motivated crimes the oppor- 
tunity to vindicate their interests; existing 
bias and discrimination in the criminal jus- 
tice system often deprives victims of crimes 
of violence motivated by gender of equal pro- 
tection of the laws and the redress to which 
they are entitled; crimes of violence moti- 
vated by gender have a substantial adverse 
effect on interstate commerce, by deterring 
potential victims from traveling interstate, 
from engaging in employment in interstate 
business, and from transacting with busi- 
ness, and in places involved, in interstate 
commerce; crimes of violence motivated by 
gender have a substantial adverse effect on 
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interstate commerce, by diminishing na- 
tional productivity, increasing medical and 
other costs, and decreasing the supply of and 
the demand for interstate products; a Fed- 
eral civil rights action as specified in this 
section is necessary to guarantee equal pro- 
tection of the laws and to reduce the sub- 
stantial adverse effects on interstate com- 
merce caused by crimes of violence moti- 
vated by gender; and the victims of crimes of 
violence motivated by gender have a right to 
equal protection of the laws, including a sys- 
tem of justice that is unaffected by bias or 
discrimination and that, at every relevant 
stage, treats such crimes as seriously as 
other violent crimes. 

Section 40304—House recedes to Senate sec- 
tion 3404, Sense of the Senate concerning 
protection of privacy of rape victims, with 
technical modifications. The Conferees note 
that the Senate finds with regard to this pro- 
vision that: (1) there is a need for a strong 
and clear Federal response to violence 
against women, particularly with respect to 
the crime of rape; (2) Rape is an abominable 
and repugnant crime, and one that is se- 
verely underreported to law enforcement au- 
thorities because of its stigmatizing nature: 
(3) The victims of rape are often further vic- 
timized by a criminal justice system that is 
insensitive to the trauma caused by the 
crime and are increasingly victimized by 
news media that are insensitive to the vic- 
tim's emotional and psychological needs; (4) 
Rape victims’ need for privacy should be re- 
spected; (5) Rape victims need to be encour- 
aged to come forward and report the crime of 
rape without fear of being revictimized 
through involuntary public disclosure of 
their identities; (6) Rape victims need a rea- 
sonable expectation that their physical safe- 
ty will be protected against retaliation or 
harassment by an assailant; (7) The news 
media should, in the exercise of their discre- 
tion, balance the public’s interest in know- 
ing facts reported by free news media against 
important privacy interests of a rape victim, 
and an absolutist view of the public interest 
leads to insensitivity to a victim's privacy 
interest; and (8) The public’s interest in 
knowing the identity of a rape victim is 
small compared with the interests of main- 
taining the privacy of rape victims and en- 
couraging rape victims to report and assist 
in the prosecution of the crime of rape. 

Senate section 3501, safe campuses for 
women, is deleted because it has already 
been enacted. 

SUBTITLE D—EQUAL JUSTICE FOR WOMEN IN 

THE COURTS ACT 

CHAPTER 1—EDUCATION AND TRAINING FOR 
JUDGES AND COURT PERSONNEL IN STATE 
COURTS 
Sections 40411-14—House sections 1661-64 

recede to Senate sections 3601-14, Equal Jus- 
tice for Women in the Courts Act, with modi- 
fications to include Indian tribal govern- 
ments as grantees and to modify grant pur- 
poses. 

CHAPTER 2—EDUCATION AND TRAINING FOR 
JUDGES AND COURT PERSONNEL IN FEDERAL 
COURTS ; 

Sections 40421-22—House sections 1665-67 
recede to Senate sections 3621-22 with modi- 
fications to designate the Administrative Of- 
fice of the United States Courts as the clear- 
inghouse for the dissemination of reports 
and to delete circuit court allocation limits. 

SUBTITLE E—VIOLENCE AGAINST WOMEN ACT 
IMPROVEMENTS 

Section 40501—House recedes to Senate sec- 
tion 3701, pre-trial detention in sex offense 
cases. 
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Section 40502 House recedes to Senate sec- 
tion 3702, increased penalties for sex offenses 
against victims below the age of 16. Senate 
section 801, sexual abuse amendments, is de- 
leted as duplicative. 

Section 40503—Senate sections 3703(a)-(b) 
recede to House section 1652, payment of cost 
of victim testing for sexually transmitted 
disease, with modification to ensure con- 
fidentiality and anonymity of the test, sub- 
ject to waiver by the victim. House recedes 
to Senate sections 3703(c)(g) with modifica- 
tion. 

Section 40504 House recedes to Senate sec- 
tion 3704, extension and strengthening of res- 
titution. 

Section 40505—House recedes to Senate sec- 
tion 3705, with modifications. 

Section 40506—House recedes to Senate sec- 
tion 3707, National Baseline Study on Cam- 
pus Sexual Assault, with technical modifica- 
tion. 

Section 40507—Senate section 3708, Report 
on Battered Women’s Syndrome, recedes to 
House section 121. Senate section 2964 is de- 
leted as duplicative. 

Section 40508—House recedes to Senate sec- 
tion 3709, Report on Confidentiality of Ad- 
dresses for Victims of Domestic Violence. 

Section 40509—House recedes to Senate sec- 
tion 3710, Report on Record Keeping Relating 
to Domestic Violence. 

Senate section 3711, Report on Fair Treat- 
ment in Legal Proceedings, recedes to House. 

Senate section 3712 recedes to House. 

Senate section 3713 recedes to House. 


SUBTITLE F—NATIONAL STALKER AND 
DOMESTIC VIOLENCE REDUCTION 


Senate recedes to House sections 2801-12, 
Stalking, with modifications. 


SUBTITLE G—PROTECTIONS FOR BATTERED 
IMMIGRANT WOMEN AND CHILDREN 


Senate recedes to House sections 1626-28, 
Battered Immigrant Women, with modifica- 
tions. 


TITLE V—DRUG COURTS 


Senate sections 1201-02 recede to House 
sections 1041-44 with modifications to pro- 
hibit violent offenders from participating, to 
add a GAO study, and with technical and 
conforming changes. 

The Conferees recognize that drug court 
programs may support costs of judges, mag- 
istrates, quasi-judicial personnel, probation 
officers, drug testing personnel, prosecutors, 
defense attorneys, other criminal justice 
participants, drug treatment personnel, per- 
sons involved in programmatic and after- 
care services, and other personnel necessary 
to implement drug court programs. 

The Conferees note the diversity of court 
structures under which jurisdictions 
throughout the United States are organized 
and intend that the Attorney General, in im- 
plementing this program, issue regulations 
that are as flexible as possible in this regard. 

TITLE VI—DEATH PENALTY 


Procedures: The House recedes to the Sen- 
ate with the following exceptions: (1) Senate 
recedes to the House regarding the firearm 
aggravator; (2) Senate recedes to the House 
to add the aggravator for sexual assault or 
child molestation; (3) the Conferees modified 
the provision regarding information pre- 
sented at sentencing to reflect current law. 

Offenses: The House recedes to the Senate 
death penalties, including terrorism death 
penalties, with the following modifications: 
(1) the deletion of Senate section 203(a)(8), 
attempted assassination of the President; (2) 
the deletion of the part of Senate section 
202(a) which adds section 3591(b)(3) to title 18 
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regarding unintentional deaths due to over- 
dose; (3) the addition of the Hyde amendment 
to section 203(a)(2), espionage; (4) Senate sec- 
tion 504 recedes to House section 708 regard- 
ing correctional officers; (5) Senate section 
716, torture, recedes to House section 713 
with modifications to delete already enacted 
provisions; (6) the addition of an intent 
standard for carjacking; (7) Senate recedes 
to the House intent standard; (8) Senate sec- 
tion 2406, to federalize all murders commit- 
ted with guns, recedes to House; (9) Senate 
section 711, weapons of mass destruction, re- 
cedes to House section 710; and (10) the modi- 
fication of Senate section 215, alien smug- 
gling, to increase penalties. House recedes to 
Senate sections 501-03 and 505. 

House sections 901-02, racially discrimina- 
tory capital sentencing, recede to Senate. 

Senate section 1021, racial and ethnic bias 
study grants, recedes to House. 

Section 60026—Senate recedes to House 
proposal regarding appointment of counsel. 
TITLE VII—MANDATORY LIFE IMPRISON- 

MENT FOR PERSONS CONVICTED OF 

CERTAIN FELONIES 


Senate sections 2408 and 5111 recede to 
House sections 501-02 with modifications. 
The authority provided to the Bureau of 
Prisons under this section is not to be con- 
strued as limiting any authority already pos- 
sessed by the Bureau of Prisons with respect 
to the release of inmates. 


TITLE VIII—APPLICABILITY OF 
MANDATORY MINIMUM PENALTIES 
Senate section 2404 recedes to House sec- 
tions 201-03 with modifications. 


TITLE IX—DRUG CONTROL 


SUBTITLE A—ENHANCED PENALTIES AND 
GENERAL PROVISIONS 


In carrying out directions from the Con- 
gress, the U.S. Sentencing Commission shall 
assure reasonable consistency with other 
guidelines, avoid duplicative punishment for 
substantially the same offense, and take into 
account any mitigating circumstances which 
might justify exceptions, The Commission 
shall also carry out such directions in light 
of the factors set forth in subsection 3535(a) 
of title 18, United States Code. 

Section 90101—House recedes to Senate sec- 
tion 1501, drug trafficking in prisons. 

Section 90102—House recedes to Senate sec- 
tion 1505, drug-dealing in drug free zones, 
with modifications. 

Section 90103—House recedes to Senate sec- 
tion 1506, illegal drug use in prisons, with 
technical modification. 

Section 90104—House recedes to Senate sec- 
tion 1531, clarification of narcotics and other 
dangerous drugs. 

Section 90105—House recedes to Senate sec- 
tion 1532, conforming amendments to recidi- 
vist penalty provisions of the Controlled 
Substance Act and the Controlled Sub- 
stances Import and Export Act. 

Section 90106—House recedes to Senate sec- 
tion 1534, Advertising, with modifications. 

Section 90107—House recedes to Senate sec- 
tion 1538, Violent Crime and Drug Emer- 
gency Areas, with modifications. 

SUBTITLE B—NATIONAL NARCOTICS 
LEADERSHIP ACT AMENDMENTS 

Sections 90201-08—House recedes to Senate 
section 5150, which reauthorizes the Office of 
National Drug Control Policy through Sep- 
tember 30, 1997, with modifications, 

In addition to the Director's authority to 
recommend to Federal agencies appropriate 
drug budget levels by July 1 of each year as 
those agencies are first developing their 
budgets for the following fiscal year, author- 
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ity is granted to ensure that the agencies’ 
budget submissions to the Office of Manage- 
ment and Budget are consistent with the Na- 
tional Drug Control Strategy. 

The provision also provides authority to 
detail temporarily drug control personnel to 
other Departments or agencies to implement 
the National Drug Control Strategy. It fur- 
ther provides authority, except to the extent 
that the Director’s authority is limited in an 
annual appropriations Act, to transfer up to 
2% among National Drug Control Program 
accounts, upon advance approval of the Com- 
mittees on Appropriations of each House of 
Congress. It is the intent of the Conferees 
that such advance approval be obtained from 
each of the Appropriations Subcommittees 
with jurisdiction over accounts increased or 
decreased by such budget shifts. 

Several additional goals are added to the 
National Drug Control Strategy, including 
the ‘‘consequences”’ of drug abuse (such as 
emergency room overdoses and drug-related 
crime), assessment of national drug treat- 
ment system, and other evaluations of the 
strategy. Drug treatment and prevention are 
added to the mission of the Counter-Drug 
Technology Assessment Center. And, the 
provision prohibits the Director and other 
officials in the Office who are confirmed by 
the Senate from participating in Federal 
election campaigns. 


Senate section 1504, anabolic steroids pen“ 


alties, recedes to House as duplicative of 
stronger current law. 

Senate section 1533, Program to provide 
public awareness of the provisions of Public 
Law 101-516, recedes to House. 

Senate section 1537, Drug paraphernalia 
amendment, recedes to House. 

Senate sections 1511-23, Precursor Chemi- 
cals Act, deleted because already enacted. 

Senate section 1536 recedes to House. 

Senate section 1535, national drug control 
strategy, recedes to House. 

Senate section 1502 is deleted because al- 
ready enacted. 

Senate section 2407 recedes to House. 

TITLE X—DRUNK DRIVING PROVISIONS 


Section 100002—House recedes to Senate 
section 1602, applying State law in areas of 
Federal jurisdiction. 

Section 100003—House sections 1801-02, 
Driving While Intoxicated Prosecution Pro- 
gram, recede to Senate section 5115. 

TITLE XI—FIREARMS 
SUBTITLE A—ASSAULT WEAPONS 

House recedes to Senate sections 4501-10, 
with modifications. 

The Conferees recognize that some workers 
will be adversely impacted by the enactment 
of this Subtitle. The Conferees note that the 
Department of Labor has made available, as 
of July 1, more than $1.1 billion through 
Title III of the Job Training Partnership Act 
to assist dislocated workers. The types of as- 
sistance available to dislocated workers 
under that Act include retraining, job search 
assistance, job counseling, on-the-job train- 
ing, and other services. The Conferees expect 
that any employees dislocated as a result of 
enactment of this Subtitle will be eligible to 
apply for such benefits in accordance with 
Department of Labor criteria. 


SUBTITLE B—YOUTH HANDGUN SAFETY 


Section 110201—House sections 1901-02 re- 
cede to Senate section sections 661-62 with 
the deletion of Senate section 662(a) and 
technical modifications. Senate section 663 
recedes to House. 

The Conferees note Congress finds with re- 
gard to these sections that: Crime, particu- 
larly crime involving drugs and guns, is a 
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pervasive, nationwide problem; problems 
with crime at the local level are exacerbated 
by the interstate movement of drugs, guns, 
and criminal gangs; firearms and ammuni- 
tion, and handguns in particular, move eas- 
ily in interstate commerce, as documented 
in numerous hearings in both the Judiciary 
Committee of the House of Representatives 
and Judiciary Committee of the Senate. 
Even before the sale of a handgun, its compo- 
nent parts, ammunition, and the raw mate- 
rials from which they are made have consid- 
erably moved in interstate commerce. While 
criminals freely move from State to State, 
ordinary citizens may fear to travel to or 
through certain parts of the country due to 
the concern that violent crime is not under 
control, and people from other countries 
may decline to travel in the United States 
for the same reason. Just as hardened drug 
kingpins often begin their lives in the illicit 
drug culture by exposure to drugs at a young 
age, violent criminals often start their 
criminal careers on streets where the ready 
availability of guns to young people results 
in the acceptability of their random use. 
Violent crime and the use of illicit drugs go 
hand-in-hand, and attempts to control one 
without controlling the other may be fruit- 
less. Individual States and localities find it 
impossible to handle the problem by them- 
selves; even States and localities that have 
made a strong effort to prevent, detect, and 
punish crime find their efforts unavailing 
due in part to the failure or inability of 
other States and localities to take strong 
measures. Inasmuch as illicit drug activity 
and related violent crime overflow State 
lines and national boundaries, the Congress 
has power, under the interstate commerce 
clause and other provisions of the Constitu- 
tion, to enact measures to combat these 
problems. The Congress finds that it is nec- 
essary and appropriate to assist the States 
in controlling crime by stopping the com- 
merce in handguns with juveniles nation- 
wide, and allowing the possession of hand- 
guns by juveniles only when handguns are 
possessed and used for legitimate purposes 
under appropriate conditions. 
SUBTITLE C—LICENSURE 

Sections 110301-07—House recedes to Sen- 

ate sections 311-17, Firearms Licensure. 
SUBTITLE D—DOMESTIC VIOLENCE 

Section 110401—Senate sections 301, Per- 
sons Subject to Restraining Orders, and 4201- 
03, Prohibition Against Disposal of Firearms 
to, or Receipt of Firearms by, Persons Who 
Have Committed Domestic Violence, recede 
to House sections 1624-25, with modifica- 
tions. 

The Conferees intend that the term 
“child™ be read with common sense and nor- 
mal meaning, and to include a child over 
whom a person’s parental rights have been 
terminated by a court order. The Conferees 
also note that Congress finds with respect to 
this provision that domestic violence is the 
leading cause of injury to women in the 
United States between the ages of 15 and 44; 
firearms are used by the abuser in 7 percent 
of domestic violence incidents and produces 
an adverse effect on interstate commerce; 
and individuals with a history of domestic 
abuse should not have easy access to fire- 
arms. 

SUBTITLE E—GUN CRIME PENALTIES 

In carrying out directions from the Con- 
gress, the U.S. Sentencing Commission shall 
assure reasonable consistency with other 
guidelines, avoid duplicative punishment for 
substantially the same offense, and take into 
account any mitigating circumstances which 
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might justify exceptions. The Commission 
shall also carry out such directions in light 
of the factors set forth in subsection 3553(a) 
of title 18, United States Code. 

Section 110501—House recedes to Senate 
section 401, enhanced penalty for use of semi- 
automatic weapons during crime of violence 
or drug trafficking crime. 

Section 110502—House section 3031 recedes 
to Senate section 402, second conviction for 
using or carrying explosives. 

Section 110503—House recedes to Senate 
section 403, new offense for smuggling fire- 


arms. 

Section 110504—House section 3032 recedes 
to Senate section 404, new offense for theft of 
guns and explosives moving in interstate 
commerce. 

Section 110505—House recedes to Senate 
section 405, revocation of supervised release, 
with modifications. Senate section 2403, su- 
pervised release after imprisonment, recedes 
to House as incorporated in Senate section 


405. 

Section 110506—House recedes to Senate 
section 406, revocation of probation, with 
modifications. 

Section 110507—House recedes to Senate 
section 407, knowingly making false material 
statement on a gun application. 

Section 110508—House section 3033 recedes 
to Senate section 408, felon possessing explo- 
sives. 

Section 110509—House recedes to Senate 
section 409, explosives destruction. 

Section 110510—House recedes to Senate 
section 410, technical correction regarding 


parole. 

Section 110511—House recedes to Senate 
section 411, prohibition against transactions 
involving stolen firearms or stolen guns. 

Section 110512—House recedes to Senate 
section 412, using firearm in commission of 
forgery. 

Section 110513—House recedes to Senate 
section 413, firearm possession by violent fel- 
ons and serious drug offenders. 

Section 110514—House recedes to Senate 
section 414, receipt of firearms by non- 
resident. 

Section 110515—House section 3034 recedes 
to Senate section 417, stealing guns or explo- 
sives from a licensee. 

Section 110516—House section 3035 recedes 
to Senate section 418, disposing of explosives 
to prohibited person. 

Section 110517—House recedes to Senate 
section 420, interstate gun trafficking. 

Section 110518—House recedes to Senate 
section 415, firearms conspiracy, with modi- 
fication. 

Section 110519—House recedes to Senate 
section 5168, Definition of Armor Piercing 
Ammunition, with modification. 

Senate section 416, study of incendiary am- 
munition, recedes to House, 

Senate section 419 recedes to House. 

TITLE XI—TERRORISM 


In carrying out directions from the Con- 
gress, the United States Sentencing Commis- 
sion shall assure reasonable consistency with 
other guidelines, avoid duplicative punish- 
ment for substantially the same offense, and 
take into account any mitigating cir- 
cumstances which might justify exceptions. 
The Commission shall also carry out such di- 
rections in light of the factors set forth in 
subsection 3553(a) of title 18, United States 
Code. 

Section 120001—House recedes to Senate 
section 717, extension of statute of limita- 
tions, with modifications. 

Section 120002—House recedes to Senate 
section 715, jurisdiction over crimes against 
U.S. nationals. 
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Section 120003—House recedes to Senate 
section 721, counterfeiting currency abroad, 
with modification to increase penalty. 

Section 120004—House recedes to Senate 
section 724, Terrorist Felonies. 

Section 120005—House recedes to Senate 
section 726, material support to terrorists, 
with modification. 

Senate section 718, FBI access to telephone 
subscriber information, is deleted because al- 
ready enacted. 

Senate section 720, preventing acts of ter- 
rorism, recedes to House. 

Senate section 722, economic terrorism 
task force, recedes to House. 

Senate section 713, extension of territorial 
sea, recedes to House. 

Senate section 714, assimilated crimes in 
extended territorial sea, recedes to House. 

TITLE XUI—CRIMINAL ALIENS AND 
IMMIGRATION ENFORCEMENT 


Section 130001—House recedes to Senate 
section 5005, enhancing penalties for failure 
to depart, with modification to delete sub- 
section (c) regarding collateral review. 

Section 130002—House recedes to Senate 
section 5007, criminal alien tracking center, 
with modification to conform to current law. 

Section 130003—House recedes to Senate 
section 725, Protection of Recipients in 
Counter-Terrorism Rewards Program, with 
modifications to incorporate this section 
into Senate section 5117, and other modifica- 
tions. 

Section 130004—House recedes to Senate 
section 5002, deportation procedures for cer- 
tain criminal aliens, with modifications. 

Section 130005—Senate section 5158, expe- 
dited deportation for asylum applicants, re- 
cedes to House section 2411 with modifica- 
tion to clarify that asylum applicants have 
no right to work in the United States. 

Section 130006—Senate section 5159, im- 
proving border controls, recedes to House 
section 2412 with modifications regarding re- 
port requirement and to incorporate House 
section 2421. 

Section 130007—House section 2413, special 
deportation proceedings, recedes to Senate 
section 5160 with modifications. Senate sec- 
tion 5161, construction of INS processing cen- 
ters, recedes to House section 2414, which is 
incorporated into Senate section 5160, with 
modifications. The Conferees intend that the 
Attorney General should consider the avail- 
ability of legal assistance in an area in de- 
termining where to locate the facilities. 

Section 130008—Senate recedes to House 
section 2402, authority of the Attorney Gen- 
eral to accept assistance in deporting crimi- 
nal aliens, with modifications. 

The Conferees note that many States and 
localities are burdened with the financial 
costs of housing and processing deportable 
aliens who are unlawfully within the United 
States and who are arrested for violating 
criminal statutes. The Immigration and Nat- 
uralization Service is not permitted under 
current law to accept State and local assist- 
ance in carrying out its deportation respon- 
sibilities. This section is intended to aid 
communities with criminal alien populations 
to expedite the removal of deportable aliens 
who are arrested for the violation of crimi- 
nal statutes by providing transportation-re- 
lated services or property to the Immigra- 
tion and Naturalization Service. 

Section 130009—Senate section 712 recedes 
to House section 2431 with modification in- 
creasing the penalty for employment docu- 
ment fraud to five years. Senate section 5124 
is deleted as duplicative. 

This section is intended to target persons 
who commit document fraud for the purpose 
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of commercial advantage, or to facilitate 
drug trafficking or international terrorism. 
The Conferees intend that the Attorney Gen- 
eral implement these provisions so as not to 
prosecute bona fide applicants for asylum. 

Section 130010—House recedes to Senate 
section 5131, asylum, which is modified to a 
Sense of the Senate, with other modifica- 
tions. 

Senate section 5006, miscellaneous and 
technical changes regarding alien deporta- 
tion, recedes to House. 

Senate section 5102, prohibition on pay- 
ment of Federal benefits to illegal aliens, re- 
cedes to House. 

Senate section 5119, State and local co- 
operation with INS, recedes to House. 

Senate section 5110, removal of alien ter- 
rorists, recedes to House. 

House section 2401, Congressional findings 
regarding criminal aliens, recedes to Senate. 

Senate section 5144, authority to release 
confidential information regarding aliens, 
recedes to House. 

Senate section 5001, aggravated felony, re- 
cedes to House. 

Senate section 5003, judicial deportation, 
recedes to House. 

Senate section 5004 recedes to House. 

Senate section 5157, Extradition, recedes to 
House. 

TITLE XIV—YOUTH VIOLENCE 

Sections 140001-03—Senate section 651 re- 
cedes to House section 1101 regarding adult 
prosecution of juveniles with modification to 
delete section 1101(b). 

Section 140004—House recedes to Senate 
section 641 with modification to correct ty- 
pographical error regarding the age for the 
bindover of juveniles. 

Section 140005—House recedes to Senate 
section 618 with modifications. 

Section 140006—House recedes to Senate 
section 615, increased penalties for employ- 
ing children to distribute drugs near schools 
and playgrounds, with modification. 

Section 140007—House recedes to Senate 
section 2906, increased penalties for travel 
act violations. Senate section 617 deleted as 
duplicative. 

Section 140008—House recedes to Senate 
section 5130, solicitation of minor to commit 
crime. 

TITLE XV—CRIMINAL STREET GANGS 

Section 150001—House recedes to Senate 
section 611 with an amendment to provide in- 
creased penalties for Federal gang crimes. 

Section 150002—House recedes to Senate 
section 614 with modification to delete sim- 
ple drug possession as basis of adult prosecu- 
tion of juveniles. 

Section 150003—House recedes to Senate 
section 619 to authorize use of Byrne funds 
for programs relating to gangs. 

Section 150006—House recedes to Senate 


proposal regarding mentoring program 
guidelines. 

Section 150007—House recedes to Senate 
section 5167. 


Section 150008—House recedes to Senate 
section 622, Gang Investigation Coordination 
and Information Collection. 

Section 150009—Senate section 624 recedes 
to House section 1098, Multijurisdictional 
Gang Task Forces. 

Senate section 612 recedes to House regard- 
ing use of minors as RICO predicate. 

Senate section 613 recedes to House. 

Senate section 623 is deleted because al- 
ready enacted. 

TITLE XVI—CHILD PORNOGRAPHY 

Sections 160001-02—House sections 1201-02 
recede to Senate sections 824-25, child por- 
nography. 
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Section 160003—House section 3083 recedes 
to Senate section 2410, Confirmation of in- 
tent of Congress in enacting sections 2252 
and 2256 of title 18, United States Code. 


TITLE XVII—CRIMES AGAINST 
CHILDREN 


SUBTITLE A—JACOB WETTERLING CRIMES 
AGAINST CHILDREN AND SEXUALLY VIOLENT 
OFFENDER REGISTRATION ACT 


Section 170101—Senate sections 821-23, 
Jacob Wetterling Crimes Against Children 
Registration Act, recede to House section 
1301 with modification to include the pro- 
gram contained in Senate sections 841-44 and 
other modifications. 


SUBTITLE B—ASSAULTS AGAINST CHILDREN 


Section 170201—Senate recedes to House 
section 301, assaults against children, with 
technical and conforming modifications. 


SUBTITLE C—MISSING AND EXPLOITED 
CHILDREN 


Sections 170301-03—House recedes to Sen- 
ate sections 4301-04, Missing and Exploited 
Children, with modifications. The Conferees 
note Congress finds with regard to this pro- 
gram that the victimization of children in 
our nation has reached epidemic proportions; 
recent Department of Justice figures show 
that 4,600 children were abducted by non- 
family members; two-thirds of the abduc- 
tions of children by non-family members in- 
volve sexual assault; more than 354,000 chil- 
dren were abducted by family members; and 
451,000 children ran away; while some local 
law enforcement officials have been success- 
ful in the investigation and resolution of 
such crimes, most local agencies lack the 
personnel and resources necessary to give 
this problem the full attention it requires; a 
majority of the nation’s 17,000 police depart- 
ments have 10 or fewer officers; and locating 
missing children requires a coordinated law 
enforcement effort; supplementing local law 
enforcement agencies with a team of as- 
signed active Federal agents will allow Fed- 
eral agents to pool their resources and exper- 
tise in order to assist local agents in the in- 
vestigation of the nation’s most difficult 
cases involving missing children. 

Senate section 5129, Parent Locator Serv- 
ice, recedes to House. 

Senate section 2701, International Parental 
Kidnapping, is deleted because already en- 
acted. 


TITLE XVII-RURAL CRIME 


Sections 180101-201—House sections 2501-21 
recede to Senate sections 1401-21 with modi- 
fication regarding the structure of rural drug 
task forces, the placement of section 1421 in 
the Violence Against Women title, and other 
modifications. 

Section 180301—Senate recedes to House 
section 2531, Sense of Congress Regarding 
Funding for Rural Areas. 


TITLE XIX—FEDERAL LAW 
ENFORCEMENT 


Section 190001—House section 3016 recedes 
to Senate section 5132, Federal judiciary, 
with modifications to incorporate section 
621, additional Federal prosecutors for the 
prosecution of violent youth gangs, and 
other modifications. 


TITLE XX—POLICE CORPS AND LAW EN- 
FORCEMENT OFFICERS TRAINING AND 
EDUCATION 


House sections 2701-39 recede to Senate 
sections 1121-50 with modification to delete 
Senate sections 1124 (b) and (c) with regard 
to the appointment of a Director. 
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TITLE XXI—STATE AND LOCAL LAW 
ENFORCEMENT 


SUBTITLE A—BYRNE PROGRAM 
Section 210101—Senate recedes to House 
section 1098A, extension of Byrne grant fund- 
ing, with modification to authorize specified 
funds. 
SUBTITLE B—LAW ENFORCEMENT FAMILY 
SUPPORT 


Section 210201—House recedes to Senate 
section 1101, Law Enforcement Family Sup- 
port, with modification to designate the At- 
torney General as the responsible official, 
and other minor modifications. 

SUBTITLE C—DNA IDENTIFICATION 


Sections 210301-06—House sections 1501-06 
recede to Senate sections 1001-6, DNA Identi- 
fication, with modification to ensure the es- 
tablishment of a blind proficiency testing 
program for DNA analysis. 

DNA Advisory Board 


The Act requires the Director of the Fed- 
eral Bureau of Investigation to appoint an 
advisory board on DNA quality assurance 
methods. The Conferees intend that, in mak- 
ing appointments to the advisory board, the 
Director of the FBI shall adhere strictly to 
all applicable conflict of interest and ethics 
laws. In particular, the FBI Director will en- 
sure that no member of the board will have 
a commercial or proprietary interest in mat- 
ters addressed by the board. To that end, the 
Director may obtain disclosure statements 
from nominees to the board. The Conferees 
expect that a review of any potential conflict 
of interest or ethical considerations will be 
conducted with the assistance of the Bu- 
reau's Legal Counsel Division, with the FBI 
Director retaining final authority regarding 
appointments to the board. 

Proficiency Testing Program 

The Conferees, in adopting the DNA Identi- 
fication Act, recognize the significance of 
the development of a blind external pro- 
ficiency testing program for DNA analyses. 
A blind external proficiency test means a 
test that is presented to a forensic labora- 
tory through a second agency and appears to 
the analysts to involve routine evidence. 

Under this Act, the Director of the Na- 
tional Institute of Justice is directed to 
study this issue and certify to Congress 
within one year that (1) the NIJ has under- 
taken steps to ensure that an appropriate en- 
tity or entities will establish a blind exter- 
nal proficiency testing program for DNA 
analyses, which shall be available to public 
and private laboratories performing forensic 
DNA analyses; (2) that a blind proficiency 
testing program for DNA analyses is already 
available; or (3) that it is not feasible to have 
a DNA blind proficiency testing program. 

The Conferees fully expect that NIJ will 
report either that there are one or more ex- 
isting DNA blind proficiency testing pro- 
grams or that it has undertaken steps to en- 
sure the establishment of one. There are 
many private DNA testing laboratories and 
commercial manufacturers of DNA testing 
products that have the technical expertise, 
individually or through professional and 
trade associations, necessary to establish the 
aforementioned program. 

If the NIJ study determines blind external 
proficiency testing is feasible, neither State 
nor local DNA laboratories covered by the 
Act (i.e., those participating in the national 
DNA index or receiving grants), will be re- 
quired by the Act to subscribe to such a 
blind testing program. The FBI Laboratory 
will not be required by the Act to subscribe 
to a particular blind testing program identi- 
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fied by NIJ. Participation by State and local 
governments should be voluntary and at 
their own discretion—although participation 
in such a program will be an important ele- 
ment of demonstrating quality control for 
purposes of having DNA evidence introduced 
into evidence. 

SUBTITLE D—POLICE PATTERN OR PRACTICE 

Sections 210401-02—House recedes to Sen- 
ate sections 1111-12, Police Pattern or Prac- 
tice, with modification to section 1112. 

SUBTITLE E—IMPROVED TRAINING AND 
TECHNICAL AUTOMATION 

Section 210501—House recedes to Senate 
section 1031, improved training and technical 
automation, with technical and conforming 
modifications. The Conferees believe one ap- 
propriate use of this program would be to en- 
sure that States, Indian tribal governments, 
and local governments are made aware of ad- 
vanced law enforcement technologies. 

SUBTITLE F—OTHER STATE AND LOCAL AID 

Section 210601—Senate recedes to House 
proposal to reauthorize the Office of Justice 
Programs. 

Section 210602—House recedes to Senate 
section 5137, assistance to ease the increased 
burdens on State court systems, with modi- 
fications. 

Section 210603—Senate recedes to House 
proposal to make money from the Violent 
Crime Reduction Trust Fund available to 
fund activities authorized by the Brady 
Handgun Violence Prevention Act and the 
National Child Protection Act of 1993. 

Section 103(k) of the Brady Bill” author- 
izes such sums as are necessary“ for the At- 
torney General to establish a “national in- 
stant criminal background check system." 
Section 106(b) of Brady“ authorizes $200 
million for grants to States for the improve- 
ment of criminal records. Section 4(b) of the 
National Child Protection Act of 1993 author- 
izes $20 million for grants to States for the 
improvement of criminal records regarding 
child abuse. The Conference Report provides 
that a total of $150 million may be appro- 
priated from the Trust Fund for these pur- 
poses. 

TITLE XXII—MOTOR VEHICLE THEFT 

PREVENTION 

House recedes to Senate sections 1901-03, 
motor vehicle theft prevention. 

TITLE XXIUI—VICTIMS OF CRIME 

Senate sections 901-02, 912-17, crime vic- 
tims, recede to House sections 101-21, with 
the following modifications: allocations of 
funds are changed to 48.5%, 48.5%, and 3%; 
the report on battered women’s syndrome is 
moved to title IV, Violence Against Women. 
House section 101, with a conforming amend- 
ment, is enacted pursuant to the Rules Ena- 
bling Act. House recedes to Senate section 
903, Sense of the Senate regarding Rights to 
Victims Allocation, with conforming modi- 
fication. Senate section 3264 is deleted as du- 
Plicative. Senate section 911 is deleted be- 
cause already enacted. House recedes to Sen- 
ate proposal to amend 10603(a)(5)(B) of title 
42, United States Code. 

TITLE XXIV—PROTECTION FOR THE 
ELDERLY 

Section 240001—House recedes to Senate 
section 2001, Missing Alzheimer's Disease Pa- 
tient Alert Program. 

Section 240002—House recedes to Senate 
section 2002, crimes against the elderly. 
TITLE XXV—SENIOR CITIZENS AGAINST 

MARKETING SCAMS 

Sections 250001-05, 250008—House recedes to 
Senate sections 3901-03, 3905-07 and 3910, Sen- 
ior Citizens Against Marketing Scams 
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(SCAMS), with modifications. Senate section 

3904 recedes to House. 

Section 250006—House recedes to Senate 
section 2103, mail fraud. Senate section 3908 
is deleted as duplicative. 

Section 250007—House recedes to Senate 
section 2102, Consumer Protection Against 
Credit Card Fraud Act. Senate section 3909 is 
deleted as duplicative. 

The Conferees note that Congress has 
found with regard to this issue the following: 
Unprecedented Federal law enforcement in- 
vestigations have uncovered a national net- 
work of illicit telemarketing operations; 
most of the telemarketing industry is legiti- 
mate, employing over 3,000,000 people 
through direct and indirect means; illicit 
telemarketers, however, are an increasing 
problem which victimizes our nation’s senior 
citizens in disproportionate numbers; inter- 
state telemarketing fraud has become a 
problem of such magnitude that the re- 
sources of the Department of Justice are not 
sufficient to ensure that there is adequate 
investigation of, and protection from, such 
fraud; telemarketing differs from other sales 
activities in that it can be carried out by 
sellers across State lines without direct con- 
tact; telemarketers can also be very mobile, 
easily moving from State to State; it is esti- 
mated that victims lose billions of dollars a 
year as a result of telemarketing fraud; con- 
sequently, this legislation is intended to en- 
hance Federal law enforcement resources, 
ensure adequate punishment for telemarket- 
ing fraud, and educate the public. 

TITLE XXVI—COMMISSION MEMBERSHIP 

AND APPOINTMENT 

Senate sections 1721-30 recede to House 
sections 3026-27, Commission to Support Law 
Enforcement, with modifications. 

TITLE XXVII—PRESIDENTIAL SUMMIT 
ON VIOLENCE AND NATIONAL COMMIS- 
SION ON CRIME PREVENTION AND CON- 
TROL 
House sections 1643-51 and 2601-07 recede to 

Senate sections 1701-18, 1741-49 and 3241-49 

with a modification to establish a National 

Commission on Crime Prevention and Con- 

trol charged with developing a comprehen- 

sive proposal for preventing and controlling 
crime and violence in America. This Com- 
mission must establish committees or task 
forces for the following specific purposes: 
one to focus on crime and violence generally, 
one to focus on the causes of the demand for 
drugs, one to focus on violence in schools, 
and one to focus on violence against women. 

House recedes to Senate sections 1731-32, 

Presidential Summit on Violence, with 

modification. 

TITLE XXVIII—SENTENCING PROVISIONS 
Section 280001—House recedes to Senate 

section 2401, imposition of a sentence. 

Section 280002—House recedes to Senate 
section 2402, technical amendment to manda- 
tory conditions of probation. 

Section 280003—House section 1701 recedes 
to Senate section 2409, Hate Crime Sentenc- 
ing. 

Section 280004—House recedes to Senate 
section 2501, authorization of probation for 
petty offenses in certain cases. 

Section 280005—House recedes to Senate 
section 5152 with modifications to create 
three full-time vice chairs of the U.S. Sen- 
tencing Commission, and to specify that of 
the three vice chairs, no more than two shall 
be of the same political party. 

Section 280006—Senate recedes to House 
section 3092, Cocaine Penalty Study. 

Senate section 2405, mandatory minimums 
for use or possession of firearm during a 
State crime, recedes to House. 
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Senate section 2502, trial by a magistrate 
in petty cases, recedes to House. 


TITLE XXIX—COMPUTER CRIME 


House recedes to Senate section 2601, com- 
puter crime, with minor modifications. 


TITLE XXX—PROTECTION OF PRIVACY 
INFORMATION IN STATE MOTOR VEHI- 
CLE RECORDS 


Senate sections 3101-03, Driver’s Privacy 
Protection Act, recede to House sections 
2901-03 with modifications. 

This title prohibits the release and use of 
certain personal information except under 
certain circumstances. One of these excep- 
tions, found in subsection (b)(3), permits dis- 
closures where a person or entity is seeking 
correct information about an individual who 
presented false information or information 
that is no longer correct. but only for the 
purpose of preventing fraud by, pursuing 
legal remedies against, or recovering on a 
debt or security interest against, the individ- 
ual.” 

Some State motor vehicle departments 
may require requestors seeking to use this 
exception to certify or state the purpose for 
which the information is being sought. While 
in most cases this practice by the State will 
not give rise to further concern, it could pose 
a problem for debt collectors covered under 
the Fair Debt Collection Practices Act 
(FDCPA). Section 804 of the FDCPA pro- 
vides: “Any debt collector communicating 
with any person other than the consumer for 
the purpose of acquiring location informa- 
tion about the consumer shall .. . (2) not 
state that such consumer owes any debt.“ 

The interaction of section 804(2) of the 
FDCPA and subsection (b)(3) of the Driver's 
Privacy Protection Act could be interpreted 
as barring a covered debt collector from indi- 
cating to a State DMV that it was seeking 
information for a permitted purpose, thereby 
barring the debt collector from receiving in- 
formation crucial to collecting a debt. 

This was clearly not the intention of the 
drafters of the legislation and it is not the 
intention of the Conferees. To the contrary, 
the drafters of the legislation and the Con- 
ferees intend for debt collectors to be able to 
obtain motor vehicle record information 
without violating section 804(2) of the 
FDCPA. In this case, the purpose of disclos- 
ing the existence of a debt is solely to estab- 
lish the basis for receiving DMV data, not to 
harass the debtor. Therefore, the Conferees 
believe that a statement that the informa- 
tion is being sought for the purposes of re- 
covering on a debt would not violate section 
804(2). In addition, the Conferees believe it 
would be adequate for debt collectors under 
(big) to state that they are “pursuing legal 
remedies against. . . the individual," as pro- 
vided in (b)(3), without stating that the legal 
remedies related to a debt. The Conferees be- 
lieve that such a statement would not vio- 
late section 804 of the FDCPA, which is in- 
tended to prevent debt collectors from 
harassing a consumer by telling third parties 
that the consumer owes a debt. The Con- 
ferees believe that a collector is in no way 
harassing a consumer by telling a State 
DMV that information is sought in connec- 
tion with “pursuing legal remedies.“ 

The opportunity to prohibit disclosure of 
personal information under (b)(11) and (b)(12) 
does not have to be provided each time a re- 
quest for such information is made. Instead, 
the opportunity to prohibit these disclosures 
should be provided at the time an individual 
registers for or renews his or her driver's li- 
cense, title registration or identity card and 
at any other time an individual contacts the 
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State on his or her own initiative to prohibit 
such disclosures. 

Under subsection (b)(13), any requestor 
may obtain access to an individual's per- 
sonal information if the requestor has ob- 
tained written consent from the individual 
whose personal information is sought. The 
Conferees intend that each State must pro- 
vide that the requestor’s demonstration in- 
clude a written consent that has been nota- 
rized. 


TITLE XXXI—VIOLENT CRIME 
REDUCTION TRUST FUND 

Sections 310001-02—House recedes to Sen- 
ate sections 1352-54 with modifications as 
follows: (1) the trust fund covers fiscal years 
1995-2000 and totalg $30.210 billion; (2) annual 
outlays from trust fund appropriations are 
subject to limits enforceable through seques- 
tration procedures similar to those applied 
under the Balanced Budget and Emergency 
Deficit Control Act of 1985 to appropriations 
in the regular budget process; and (3) the 
limitations on the number of total Federal 
Government personnel is deleted because it 
has already been enacted into law (Federal 
Workforce Restructuring Act of 1994, P.L. 
103-226). 

Section 310003—Senate recedes to House 
proposal to provide for the extension of au- 
thorizations of appropriations. 

This section is an ‘authorization ex- 
tender” provision intended to assure the 
complete and efficient use of all authoriza- 
tions contained in the Report and all monies 
transferred into the Violent Crime Reduc- 
tion Trust Fund. Under this provision, if the 
amount appropriated from the Trust Fund 
for a given program in a particular fiscal 
year is less than the amount authorized for 
that program in that year, the unused por- 
tion of the authorization remains available 
for use for that program in later fiscal years. 

For example, if $100 million is authorized 
for program A“ for fiscal year 1996 but only 
$75 million is actually appropriated, the re- 
maining $25 million will be available for ap- 
propriations from the Trust Fund in fiscal 
years 1997 and beyond for that program. The 
$25 million in authorizations “extended” be- 
yond fiscal year 1996 need not all be used in 
fiscal year 1997; it remains available until 
funds are appropriated for such authoriza- 
tions. 

Section 310004—Senate recedes to House 
proposal to provide for flexibility in making 
appropriations. 

This Section provides transfer authority“ 
to give the Appropriations Committees some 
flexibility in allocating appropriations from 
the Trust Fund among the programs in- 
cluded within each of three specified func- 
tional categories. Under these provisions, 
the $30.2 billion in authorizations contained 
in the Report is divided into the following 
categories: (1) State and Local Law Enforce- 
ment, (2) Federal Law Enforcement and (3) 
Prevention. Within each of these categories, 
the Appropriations Committees will, in any 
fiscal year, be permitted to transfer up to 10 
percent of the authorization for a particular 
program to any other program within the 
same category. 

For example, within the Federal law en- 
forcement” category, the Appropriations 
Committees could decrease the fiscal year 
1996 authorization for program A“ by up to 
10 percent and transfer that money to pro- 
gram “B” by increasing the authorization 
for B'“ by the dollar amount subtracted 
from “A”. 

The transfer authority provided in the 
Conference Report is subject to three addi- 
tional limitations (1) the aggregate amount 
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of authorizations transferred away from a 
program over the life of the Trust Fund may 
not exceed 10 percent of the program's total 
authorization; (2) transfer authority may not 
be used to increase total authorizations for 
any of the three categories for any fiscal 
year above the level authorized for that cat- 
egory by the Report; and (3) no transfers be- 
tween categories are permitted, e.g., author- 
izations for “Prevention” programs may not 
be transferred to Federal Law Enforce- 
ment“ programs. 

The following is a list of the programs in- 
cluded in each of the three broad functional 
categories: 


FEDERAL LAW ENFORCEMENT 


(1) Authorization of Additional Appropria- 
tions for the Federal Judiciary, Section 
190001(a) 

(2) Authorization of Additional Appropria- 
tions for the Department of Justice, Section 
190001 (b) 

(3) Authorization of Additional Appropria- 
tions for the Federal Bureau of Investiga- 
tion, Section 190001 (c) 

(4) Authorization of Additional Appropria- 
tions for United States Attorneys, Section 
190001 (d) 

(5) Authorization of Additional Appropria- 
tions for the Department of the Treasury, 
Section 190001 (e) 

(6) National Center for Criminal Justice 
Research and Education, Section 320925 

(7) Gang Investigation Coordination and 
Information Collection, Section 150008 

(8) Motor Vehicle Theft Prevention, Sec- 
tion 220002 

(9) Criminal Alien Tracking Center, Sec- 
tion 130002 

(10) Expeditious Deportation for Denied 
Asylum Applicants, Section 130005 

(11) Improving Border Controls, Section 
130006 

(12) Expanded Special Deportation Pro- 
ceedings, Section 130007 

(13) FBI and U.S. Attorney activities re- 
garding Senior Citizens Against Marketing 
Scams, Section 250005 

(14) FBI Activities Regarding DNA, Sec- 
tions 210303-210306 

(15) Agents for the Drug Enforcement Ad- 
ministration, Section 180104 

(16) Presidential Summit on Violence and 
National Commission on Crime Prevention 
and Control, Section 270009 


STATE AND LOCAL LAW ENFORCEMENT 


(1) Public Safety and Policing, Sections 
10001-10003 

(2) Law Enforcement Family Support, Sec- 
tion 210201 

(3) Availability of Violent Crime Reduction 
Trust Fund to fund activities authorized by 
the Brady Handgun Violence Protection Act 
and the National Child Protection Act of 
1993, Section 210603 

(4) Rural Law Enforcement Agencies, Sec- 
tion 180101 

(5) Rural Drug Enforcement Training, Sec- 
tion 180103 

(6) Community-based Justice Grants for 
Prosecutors, Sections 31701-31708 

(7) Federal assistance to State court sys- 
tems, Section 210602 

(8) Police Recruitment, Sections 30801- 


(9) DNA Grants to States, Section 210302 

(10) Improved training and technical auto- 
mation, Section 210501 

(11) Extension of Byrne Grant Program, 
Section 210101 

(12) Criminal Justice and Substance Abuse 
Treatment Training, Section 320930 

(13) Violent Offender Incarceration and 
Truth-in-Sentencing Incentive Grants, Sec- 
tions 20101-20109 
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(14) Incarceration of Undocumented Crimi- 
nal Aliens, Section 20301 

(15) Prevention, Diagnosis, and Treatment 
of Tuberculosis in Correctional Institutions, 
Section 32201 

(16) Certainty of Punishment for Young Of- 
fenders, Section 20201 


PREVENTION 


(1) Drug Courts, Section 50001 

(2) Ounce of Prevention, Sections 30101- 
30104 

(3) Youth Employment and Skills Crime 
Prevention, Section 30201 

(4) Model Intensive Grants, Sections 30301- 


(5) Family and Community Endeavor 
Schools Grant Program and Community 
Schools Youth Services and Supervision 
Grant Program, Sections 30401-30403 

(6) Police Partnerships for Children and 
Grants for Police Residence in High Crime 
Areas, Sections 30501-30505 

(7) Midnight Sports, Section 30601 

(8) Assistance for Delinquent and At-Risk 
Youth, Sections 30701-30702 

(9) National Triad Program, Sections 30901- 
30906 

(10) Local Partnership Act, Sections 31001- 
31002 

(11) National Community Economic Part- 
nership, Sections 31101-31133 

(12) Gang Prevention Services for Boys and 
Girls, Sections 31201-31207 

(13) Olympic Youth Development Centers, 
Section 31301 

(14) Anti-Crime Youth Councils, Sections 
31401-31405 

(15) Urban Recreation and At-Risk Youth, 
Sections 31501-31505 

(16) Boys and Girls Clubs in Public Hous- 
ing, Sections 31601-31603 

(17) Child Safety, Sections 31801-31808 

(18) Family Unity Demonstration Project, 
Sections 31901-31922 

(19) Substance Abuse Treatment in Federal 
Prisons, Section 32001 

(20) Substance Abuse Treatment for State 
Prisoners, Section 32101 

(21) Hope in Youth Program, 
32301-32307 

(22) Gang Resistance Education and Train- 
ing, Section 32401 

(23) Federal Victim's Counselors, Section 
40114 

(24) Grants to Combat Violent Crimes 
Against Women, Section 40121 

(25) Education and Prevention Grants to 
Reduce Sexual Assaults Against Women, 
Section 40151 

(26) Training Programs, Section 40152 

(27) Education and Prevention Grants to 
Reduce Sexual Abuse of Runaway, Homeless, 
and Street Youth, Section 40155 

(28) Victims of Child Abuse Programs, Sec- 
tion 40156 

(29) National Domestic Violence Hotline, 
Section 40211 

(30) Encouraging Arrest Policies in Domes- 
tic Violence Cases, Section 40231 

(31) Battered Women Shelters, 
40241 

(32) Youth Education and Domestic Vio- 
lence, Section 40251 

(33) Community Programs on Domestic Vi- 
olence, Section 40261 

(34) Study on State Databases, Section 
40292 

(35) Study on Number and Cost of Domestic 
Violence Injuries, Section 40293 

(36) Rural Domestic Violence and Child 
Abuse Enforcement Assistance, Section 40295 

(37) Education and Training for Judges and 
Court Personnel in State Courts, Sections 
40411-40414 
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(38) Education and Training for Judges and 
Court Personnel in Federal Courts, Sections 
40421-40422 

(39) National Baseline Study on Campus 
Sexual Assault, Section 40506 

(40) National Stalker and Domestic Vio- 
lence Reduction, Sections 40601-40611 

(41) Juvenile Drug Trafficking and Gang 
Prevention Grants, Section 150004 

(42) Grants for Youth Development Cen- 
ters, Section 150005 

(43) Missing Alzheimer’s Disease Patient 
Alert Program, Section 240001 

(44) Safe Senior Corridors Grants, Section 
240003 

TITLE XXXII—MISCELLANEOUS 
SUBTITLE A—INCREASES IN PENALTIES 


Section 320101—House recedes to Senate 
section 2901, increased penalties for assault. 

Section 320102—House recedes to Senate 
section 2902, increased penalties for man- 
slaughter. 

Section 320103—House recedes to Senate 
section 2903, increased penalties for civil 
rights violations. 

Section 320104—Senate section 2904(a) re- 
cedes to House section 3051, Penalties for 
Trafficking in Counterfeit Goods and Serv- 
ices; House recedes to Senate section 2904(b), 
laundering monetary instruments. 

Section 320105—House recedes to Senate 
section 2905, penalty for committing murder 
for hire. 

Section 320106—House recedes to Senate 
section 2907, increased penalties for arson, 
with modifications to delete mandatory min- 
imum and increase the maximum penalty 
range. 
Section 320107—House recedes to Senate 
section 616, increased penalties for drug traf- 
ficking near public housing. Senate section 
1503 is deleted as duplicative. 

Section 320108—House recedes to Senate 
section 5105, penalties for nonindigenous spe- 
cies, with modifications. 

Section 320109—Senate recedes to House 
section 3056, military medals and decora- 
tions. 

Senate section 2967, balance in the crimi- 
nal justice system, recedes to House. 

SUBTITLE B—EXTENSION OF PROTECTION OF 

CIVIL RIGHTS STATUTES 

Section 320201—House recedes to Senate 
section 2911, extension of civil rights stat- 
utes. 

SUBTITLE C—AUDIT AND REPORT 


Sections 320301-02—House recedes to Sen- 
ate sections 2921-22, audit and report. 
SUBTITLE D—COORDINATION 
Section 320401—House recedes to Senate 
section 5166, coordination of treatment and 
prevention programs. 
SUBTITLE E—GAMBLING 


Section 320501—House recedes to Senate 
section 2932, clarifying amendment regarding 
scope of prohibition against gambling on 
ships in international waters, with technical 
modifications. 

Senate section 2931, enforcement of laws 
relating to gaming, recedes to House. 

SUBTITLE F—WHITE COLLAR CRIME 
AMENDMENTS 

Section 320601—House recedes to Senate 
section 2941, receiving proceeds of extortion 
or kidnapping. 

Section 320602—House recedes to Senate 
section 2942, receiving the proceeds of a post- 
al robbery. 

Sections 320603-04—Senate section 2101 re- 
cedes to House sections 401-02, Insurance 
Fraud. 
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Sections 320605-06—House recedes to Sen- 
ate sections 2201-03, Financial Institution 
Fraud. 

Section 320607—House recedes to Senate 
section 2944, addition of predicate offenses. 

Section 320608—House recedes to Senate 
section 2945, definition of savings & loan. 

Section 320609—House recedes to Senate 
section 2946, definition of l-year sentence. 

Senate section 2943 recedes to House. 

Senate sections 3801-21, enhanced penalties 
for health care fraud enforcement efforts, re- 
cede to House. 

Senate section 2301, savings and loan task 
force, recedes to House. 

Senate sections 4401-04, public corruption, 
recede to House. 

Senate section 2204 recedes to House. 

Senate section 5146, Bankruptcy, recedes 
to House. 

SUBTITLE G—SAFER STREETS AND 
NEIGHBORHOODS 

Sections 320701-02—House recedes to Sen- 
ate sections 2951-52, Safer Streets and Neigh- 
borhoods, with technical modifications. 
SUBTITLE H—RECREATIONAL HUNTING SAFETY 

No use recedes to Senate sections 4601-08, 
Recreational Hunting Safety, with modifica- 
tions. 

The conference report contains a modified 
version of Title XLVI of the Senate amend- 
ment, the Recreational Hunting Safety and 
Preservation Act of 1994. The purpose of this 
subtitle is to protect the safety and rights of 
persons to lawfully engage in hunting and 
fishing activities on Federal land. 

In fashioning the provisions of this sub- 
title, the Conferees took care to not infringe 
on the first amendment right of free speech. 
The civil penalty provisions of this subtitle 
only apply to intentional physical conduct 
that significantly hinders a lawful hunt. 
Conduct is defined to exclude any activity 
protected by the first amendment. None of 
the provisions of this subtitle are intended 
to affect or limit in any way first amend- 
ment rights. Nor does the subtitle affect 
Federal land managers’ existing authority to 
subject speech to reasonable regulation as to 
time, place and manner to the extent it is 
Constitutionally permissible. 

In the interest of clarity, the Conferees 
have adopted a concise standard of violation, 
defined as intentional physical conduct that 
significantly hinders a lawful hunt. The Con- 
ferees intend that the physical conduct and 
the hinderance by considered as unitary; 
that is, both must be intentional. In other 
words, the conduct must be intentional, and 
must be done with the intention of signifi- 
cantly hindering a lawful hunt. A violation 
only occurs if the hinderance is significant; 
that is, it must have a negative influence or 
effect. The Conferees intend this to mean 
that incidental conduct which has de minimis 
effect on a hunt would not violate this sub- 
title. 

With the principles described above in 
mind, examples of violations of this subtitle 
would include, but not be limited to, driving 
or disturbing wildlife; blocking or impeding 
hunters; using visual, aural, olfactory, or 
physical stimuli to affect wildlife behavior; 
erecting barriers to deny ingress or egress to 
areas where a lawful hunt takes place; plac- 
ing a person or object in the line of fire; tak- 
ing, disturbing or damaging property, such 
as a hunting blind; abusing a hunting dog; or 
other conduct intended to slow or make dif- 
ficult the progress of a lawful hunt. 

SUBTITLE I—OTHER PROVISIONS 

Section 320901—House recedes to Senate 
section 2965, wiretaps, with technical modi- 
fication. 
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Section 320902—House recedes to Senate 
section 2966, theft of major artwork, with 
modifications. 

Section 320903—House recedes to Senate 
section 2969, addition of attempted robbery, 
kidnapping, smuggling and property damage 
offenses. 

Section 320904—House recedes to Senate 
section 2972, to include findings with respect 
to the gun-free school zone provisions of the 
Crime Control Act of 1990. 

Section 320905—House recedes to Senate 
section 5109, interstate wagering. 

Section 320906—Senate recedes to House 
section 3005 with technical modifications. 
The Conferees note that Congress finds with 
regard to this section that there are 8,000,000 
workers in the trucking industry in the 
United States, some working for large car- 
riers and some for small carriers, some for 
private carriers and some owner operators, 
all assisting the free flow of commerce by 
transporting all types of commodities that 
enter, leave, or move within this country. 
Unemployment, crime, and drug use have 
contributed to an increase of violence 
against commercial truckers, an increase 
that has gone unrecognized by the public at 
large. As few state or local authorities re- 
port violent crimes against truckers as such 
to the Federal Bureau of Investigation, sta- 
tistics do not reflect this fast-growing and 
increasingly violent segment of crime. The 
Federal Bureau of Investigation investigated 
282 truck hijackings involving crimes of vio- 
lence in 1993, not including attempted crimes 
and crimes addressed by State, county, and 
local authorities. The Federal Government 
in large measure finances the highway sys- 
tem the trucking industry uses, collecting 
large sums in taxes from the industry and li- 
censes, and regulates the industry and its 
drivers, entailing a concomitant responsibil- 
ity to protect them against crime. Federal 
law provides protections to truckers in, 
among others, sections 33 and 1951 of title 18, 
United States Code, but currently Federal 
prosecutions are not undertaken unless cer- 
tain monetary thresholds of loss are met. 

Section 320907—House recedes to Senate 
section 5148 with technical modifications. 
The Conferees note the Senate finds with re- 
gard to this section that: (1) the National 
Center for Health Statistics has reported 
that the out-of-wedlock birth rate reached 
29.5 percent in 1991 (66.3 percent in Washing- 
ton DC., 71.0 percent in Detroit); (2) the out- 
of-wedlock birth rate has increased without 
interruption since 1970, and, as pointed out 
recently by George Will, “the rate of in- 
crease is not slowing even at extraordinary 
levels“; (3) Dr. Lee Rainwater of Harvard 
University predicts that the rate will reach 
40 percent within 7 years; (4) Professor 
James Q. Wilson has described the erosion of 
the family structure in the United States 
and Western nations as “a major cultural 
convulsion” that is inextricably associated 
with the rise of violent urban crime; (5) 
President Clinton has stated on the national 
television program Meet the Press“ that 
there is absolutely“ a correlation between 
crime and drugs and the breakdown of the 
family. 

Section 320908—House recedes to Senate 
section 5106 with technical modifications. 
The Conferees note the Senate finds with re- 
gard to this section that (1) international 
criminal activity has increased dramatically 
over the past decade and has been facilitated 
by modern developments in transportation 
and communications, relaxed travel restric- 
tions, and the greatly increased volume of 
international trade; (2) The expansion of 
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international criminal activity is reflected 
in the growth of requests for mutual legal 
assistance and extradition made between the 
United States and other countries, the num- 
ber of such requests having increased from 
535 in 1984 to 2,238 in 1992; (3) The global 
reach of organized crime constitutes a seri- 
ous threat to the security and stability of 
sovereign nations; (4) the expanding scope of 
international organized crime necessitates 
greater cooperation among nations to pros- 
ecute and eliminate organized criminal 
groups; (5) there is an urgent need for new 
approaches to allow the international law 
enforcement community to pursue inter- 
national criminals across national bound- 
aries; (6) The United Nations Convention 
Against Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances has helped bring 
about improved international cooperation 
with respect to narcotics; (7) The current 
role of the United Nations with respect to 
international organized crime is limited by 
the lack of a binding international conven- 
tion dealing with the broad range of orga- 
nized criminal activity beyond narcotics; (8) 
The United Nations Commission on Crime 
Prevention and Criminal Justice has success- 
fully facilitated the negotiation and imple- 
mentation of mutual legal assistance and ex- 
tradition treaties between certain nations, 
and has helped train nations to effectively 
execute the terms of such treaties; (9) The 
United Nations Commission on Crime Pre- 
vention and Criminal Justice currently has 
limited authority and resources. 

Section 320909—House recedes to Senate 
section 2961, optional venue for espionage. 

Section 320910—House recedes to Senate 
section 2962, undercover operations. 

Section 320911—House recedes to Senate 
section 2968, misuse of DEA initials. 

Section 320912—House recedes to Senate 
section 2970, definition of livestock, with 
modification. 

Section 320913—House recedes to Senate 
section 5155, asset forfeiture. 

Section 320914—House recedes to Senate 
section 5156, clarification of court. 

Section 320915—House recedes to Senate 
section 5164. The Conferees note that the 
Senate has found regarding this provision 
that we are losing control of our streets and 
our neighborhoods to gangs, drugs and vio- 
lent crime; Americans tolerate a level of vio- 
lence 5 times that of Canada and 10 times 
that of England; this bill establishes a Vio- 
lent Crime Reduction Trust Fund. The con- 
ference report authorizes the revenues to 
fund the Trust Fund be derived from savings 
resulting from a reduction in Federal person- 
nel; and the Federal law enforcement agen- 
cies charged with carrying out the provisions 
of this Act will require substantial man- 
power to implement the Act. 

Section 320916—Senate recedes to House 
section 3041, traveler protection. 

Section 320917—House recedes to Senate 
section 2971, extension of statute of limita- 
tions for arson, with modifications. 

Section 320918—House recedes to Senate 
section 1603, Sense of Congress concerning 
child custody and visitation rights. 

Section 320919—Senate recedes to House 
section 3048, Edward Byrne Memorial For- 
mula Grant Program. 

Section 320920—House recedes to Senate 
section 5127, Law Day USA with modifica- 
tion. The Conferees note that the Senate has 
found with regard to this program that the 
first day of May each year has been des- 
ignated as Law Day U.S.A." and set aside 
as a special day to advance equality and jus- 
tice under law, to encourage citizens’ sup- 
port. for law enforcement and law observ- 
ance, and to foster respect for law and an un- 
derstanding of the essential place of law in 
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the life of every citizen of the United States; 
each day police officers and other law en- 
forcement personnel perform their duties un- 
flinchingly and without hesitation; each 
year tens of thousands of law enforcement 
personnel are injured or assaulted in the 
course of duty and many are killed; law en- 
forcement personnel are devoted to their 
jobs, are underpaid for their efforts and are 
tireless in their work; and law enforcement 
personnel perform their duties without ade- 
quate recognition. 

Section 320921—House recedes to Senate 
section 5154 with modifications. This section 
ensures that a defendant convicted for the 
first time will attend an appropriate reha- 
bilitation program. The Conferees intend 
that the courts ensure that defendants who 
may suffer from organic brain damage or se- 
vere mental illness are referred to the most 
appropriate rehabilitative care addressing 
their specific needs. Further, any rehabilita- 
tion program may refer the defendant back 
to the court if it determines that its pro- 
gram is inappropriate for the defendant. 

Section Senate recedes to House 
section 3001, Display of Flags at Half Staff. 

Section mate recedes to House 
section 3011, Financial Institution Fraud. 

Section 320924—House recedes to Senate 
section 5114, definition of parent. 

Section 320926—House recedes to Senate 
section 5123, Hate Crime Statistics Act. 

Section 320927—Senate recedes to House 
proposal exempting return of handgun to 
owner from Brady background check require- 
ment. 

Section 320928—House recedes to Senate 
sections 811-16, Protection of Children, the 
Elderly, and Individuals with Disabilities, 
with modifications to delete already enacted 
provisions and with other modifications. 

Section 320929—Senate recedes to House 
proposal regarding Tennessee Valley Author- 
ity Law Enforcement. 

Section 320932—House recedes to Senate 
section 5162, Assistant United States Attor- 
ney Residency, with modification to 25 
miles. 

Section 320933—Senate recedes to House 
section 3086 with modifications. 

Section 320934—Senate recedes to House 
proposal regarding non-dischargeability. 

Section 320935—House recedes to Senate 
section 831 with modifications. 

Senate section 5128, treatment of Indian 
tribes, recedes to House because Indian trib- 
al governments are incorporated throughout 
the bill. 

Senate section 5133, Control and Preven- 
tion of Crime in Indian Country, recedes to 
House because Indian Tribes are incor- 
porated throughout the bill. 

Senate section 5151, Supreme Court mar- 
shals and police, deleted because already en- 
acted. 

Senate section 5116, parental accountabil- 
ity, recedes to House. 

Senate section 5108, Report on Success of 
Royal Hong Kong Police Recruiting, recedes 
to House. 

Senate section 5147 recedes to House. The 
Conferees note that the substance of this 
provision is included in the provisions for al- 
ternative punishment for young offenders. 

Senate section 5145, Children and Youth 
Utilizing Federal Land, recedes to House. 

Senate section 5104 recedes to House. 

Senate section 5134, extension of RTC stat- 
ute of limitations, recedes to House. 

House sections 3061-62, Age Discrimination 
in Employment, recede to Senate. 

House section 1098B, Benefit for Chaplains, 
recedes to Senate because Senate budget 
point of order lies against this section. 
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Senate sections 2801-03, Safe Schools, are 
deleted because already enacted. 

Senate sections 1011-12, community sub- 
stance abuse prevention, recede to House. 

House section 1605 recedes to Senate. 


TITLE XXXIII—TECHNICAL 
CORRECTIONS 


Sections 330001-025—Senate sections 3001-13 
recede to the technical corrections found in 
H.R. 3131 with conforming changes and addi- 
tional technical corrections. 

JACK BROOKS, 

DON EDWARDS, 

BILL HUGHES, 

CHARLES SCHUMER, 

JOHN CONYERS, 

PAT SCHROEDER, 

BARNEY FRANK, 

MICHAEL N. CASTLE, 
As additional conferees from the Committee 
on Agriculture, for consideration of sections 
4601-08, 5105, and 5145 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

E DE LA GARZA, 

CHARLIE ROSE, 

CHARLIE STENHOLM, 

PAT ROBERTS, 

RICHARD POMBO, 
As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sections 2201-04, 2301, and 
4901-33 of the Senate amendment, and sec- 
tions 1031(b), 1038, and 1099AA-1099CC of the 
House amendment, and modifications com- 
mitted to conference: 

HENRY GONZALEZ, 

STEPHEN NEAL, 

BRUCE F, VENTO, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 631-33, 662(e), 662(f), 811-16, 921-28, 
1121-50, 1331, 2801-03, 3261, 3263, 3311, 3341, 3351, 
3361, 3381-83, 3501, 3707, 4001-09, 4301-04, 4701- 
02, 4801-09, 4901-33, 5120, 5122, 5135, 5140, 5142- 
43, and 5147 of the Senate amendment, and 
sections 1010-26, 1030-34, 1038, 1051-52, 1065-71, 
1081-96, 1099A-1099G, 1099H-10990, 1099P- 
1099T, 1606, 1610, 1653-54, 1902(e), 1902(f), 2201- 
02, 2701-39, 3061-62, 3089-90, of the House 
amendment, and modifications committed to 
conference: 

WILLIAM D. FORD, 

DALE E. KILDEE, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 1503-04, 1511-23, 1532, 1534-35, 1537, 
1902(e), 3101-03, 3261, and 5166 of the Senate 
amendment, and sections 1010-26, 1041-44, 
1606, 2901-03, and 3086 of the House Amend- 
ment, and modifications committed to con- 
ference: 

JOHN D. DINGELL, 

HENRY A. WAXMAN, 

CARDISS COLLINS, 
As additional conferees from the Committee 
on Government Operations, for consideration 
of sections 1353-54, 1535, and 5150 of the Sen- 
ate amendment, and sections 1075-76 of the 
House amendment, and modifications com- 
mitted to conference: 
Provided, Mr. Spratt and Mr. Kyl are ap- 
pointed in lieu of Mr. Waxman and Mr. 
Clinger solely for the consideration of sec- 
tions 1535 and 5150 of the Senate amendment. 

JOHN M. SPRATT, Jr., 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of sections 713-15, 4601-08, 5105, 
and 5145 of the Senate amendment, and 
modifications committed to conference: 

Gary E. STUDDs, 

GEORGE HOCHBRUECKNER, 
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As additiona: conferees from the Committee 
on Natural Resources, for consideration of 
sections 3232-33, 4601-08, and 5145 of the Sen- 
ate amndment and sections 1099U-1099Z of 
the House amendment, and modifications 
committed to conference: 

GEORGE MILLER, 

BRUCE VENTO, 

KAREN SHEPHERD, 

DON YOUNG, 
Provided, Ms. English of Arizona is ap- 
pointed in lieu of Ms. Shepherd solely for the 
consideration of sections 4601-08 of the Sen- 
ate amendment. 

KARAN ENGLISH, 
Provided, Mr. Hinchey is appointed in lieu of 
Ms. Shepherd solely for the consideration of 
sections 1099U-1099Z of the House amend- 
ment. 

MAURICE HINCHEY, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of sections 1352 and 3371 of the Sen- 
ate amendment, and modifications commit- 
ted to conference: 

WILLIAM CLAY, 

FRANK MCCLOSKEY, 

ELEANOR H. NORTON, 

CONSTANCE MORELLA, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1533, 1536, and 3231 
of the Senate amendment, and section 1801 of 
the House amendment and modifications 
committeed to conference: 

NORMAN Y. MINETA, 

NICK RAHALL, 

BUD SHUSTER, 

THOMAS E. PETRI, 
As additional conferees from the Committee 
on Rules, for consideration of sections 1353- 
54 of the Senate amendment, and modifica- 
tions committed to conference: 

BUTLER DERRICK, 
As additional conferees from the Committee 
on Ways and Means, for consideration of sec- 
tions 311(b), 1502, 1515-16, 1802, 4702(e)(1), 5102, 
and 5113 of the Senate amendment, and 
modifications committed to conference: 

DAN ROSTENKOWSKI, 

SAM GIBBONS, 

J.J. PICKLE, 

Managers on the Part of the House. 

JOSEPH R. BIDEN, Jr., 

TED KENNEDY, 

HOWARD METZENBAUM, 

DENNIS DECONCINI, 

PAT LEAHY, 

Managers on the Part of the Senate. 


CONFERENCE REPORT ON S. 1587, 
FEDERAL ACQUISITION STREAM- 
LINING ACT OF 1994 


Mr. CONYERS submitted the follow- 
ing conference report and statement on 
the Senate bill (S. 1587) to revise and 
streamline the acquisition laws of the 
Federal Government, and for other pur- 
poses: 

CONFERENCE REPORT (H. REPT. 103-712) 
[To accompany S. 1587] 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1587), 
to revise and streamline the acquisition laws 
of the Federal Government, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
ee to their respective Houses as fol- 
ows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
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agree to the same with an amendment as fol- 

lows: 

In lieu of the matter proposed to be in- 
serted by the House amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Acquisi- 
tion Streamlining Act of 1994 
SEC. 2. TABLE OF CONTENTS. 
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Section 2304 of title 10, United States Code, is 
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(1) in subsection (a)(1)(A), by striking out 
“modifications” and all that follows through 
note) and inserting in lieu thereof "Federal 
Acquisition Regulation"; and 

(2) in subsection (g)(1), by striking out regu- 
lations modified" and all that follows through 
note) and inserting in lieu thereof Federal 
Acquisition Regulation“. 

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF 
ALTERNATIVE SOURCES OF SUPPLY. 

(a) ADDITIONAL JUSTIFICATION FOR ESTAB- 
LISHING OR MAINTAINING ALTERNATIVE 
SOURCES.—Section 2304(b)(1) of such title is 
amended— 

(1) by striking out or“ at the end of subpara- 
graph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereofa 
semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 

D) would ensure the continuous availability 
of a reliable source of supply of such property or 


service; 

E) would satisfy projected needs for such 
property or service determined on the basis of a 
history of high demand for the property or serv- 


ice; or 

F) in the case of medical supplies, safety 
supplies, or emergency supplies, would satisfy a 
critical need for such supplies. 

(b) PROHIBITION ON USE OF CLASSES OF PUR- 
CHASES OR CONTRACTS.—Section 2304(b) of title 
10, United States Code, is amended by adding at 
the end the following new paragraph: 

(4) A determination under paragraph (1) 
may not be made for a class of purchases or con- 
tracts. 

SEC. 1003. CLARIFICATION OF APPROVAL AU- 
THORITY FOR USE OF PROCEDURES 
OTHER THAN FULL AND OPEN COM- 
PETITION. 

Section 2304(f)(1)(B)(i) of title 10, United 
States Code, is amended by inserting before the 
semicolon at the end the following: ‘‘or by an 
official referred to in clause (ii), (iii), or (iv)’’. 
SEC. 1004. TASK AND DELIVERY ORDER CON- 

TRACTS. 

(a) AUTHORITY.—(1) Chapter 137 of title 10, 
United States Code, is amended by inserting 
after section 2304 the following new sections: 
“$2304a. Task and delivery order contracts: 

general authority 

‘(a) AUTHORITY TO AWARD.—Subject to the 
requirements of this section, section 2304c of this 
title, and other applicable law, the head of an 
agency may enter into a task or delivery order 
contract (as defined in section 2304d of this title) 
for procurement of services or property. 

“(b) SOLICITATION.—The solicitation for a 
task or delivery order contract shall include the 
following: 

) The period of the contract, including the 
number of options to extend the contract and 
the period for which the contract may be ex- 
tended under each option, if any. 

‘(2) The maximum quantity or dollar value of 
the services or property to be procured under the 
contract. 

“(3) A statement of work, specifications, or 
other description that reasonably describes the 
general scope, nature, complexity, and purposes 
of the services or property to be procured under 
the contract. 

“(c) APPLICABILITY OF RESTRICTION ON USE 
OF NONCOMPETITIVE PROCEDURES.—The head of 
an agency may use procedures other than com- 
petitive procedures to enter into a task or deliv- 
ery order contract under this section only if an 
exception in subsection (c) of section 2304 of this 
title applies to the contract and the use of such 
procedures is approved in accordance with sub- 
section (f) of such section. 

d) SINGLE AND MULTIPLE CONTRACT 
AWARDS.—(1) The head of an agency may erer- 
cise the authority provided in this section— 


CONGRESSIONAL RECORD—HOUSE 


A) to award a single task or delivery order 
contract; or 

) if the solicitation states that the head of 
the agency has the option to do so, to award 
separate task or delivery order contracts for the 
same or similar services or property to two or 
more sources. 

% No determination under section 2304(b) of 
this title is required for award of multiple task 
or delivery order contracts under paragraph 
(1)(B). 

*(3) The regulations implementing this sub- 
section shall— 

A) establish a preference for awarding, to 
the maximum extent practicable, multiple task 
or delivery order contracts for the same or simi- 
lar services or property under the authority of 
paragraph (1)(B); and 

“(B) establish criteria for determining when 
award of multiple task or delivery order con- 
tracts would not be in the best interest of the 
Federal Government. 

e) CONTRACT MODIFICATIONS.—A task or de- 
livery order may not increase the scope, period, 
or maximum value of the task or delivery order 
contract under which the order is issued. The 
scope, period, or maximum value of the contract 
may be increased only by modification of the 
contract. 

Y INAPPLICABILITY TO CONTRACTS FOR AD- 
VISORY AND ASSISTANCE SERVICES.—Except as 
otherwise specifically provided in section 2304b 
of this title, this section does not apply to a task 
or delivery order contract for the procurement of 
advisory and assistance services (as defined in 
section 1105(g) of title 31). 

(g) RELATIONSHIP TO OTHER CONTRACTING 
AUTHORITY.—Nothing in this section may be 
construed to limit or erpand any authority of 
the head of an agency or the Administrator of 
General Services to enter into schedule, multiple 
award, or task or delivery order contracts under 
any other provision of law. 

“$2304b. Task order contracts: advisory and 
assistance services 


“(a) AUTHORITY TO AWARD.—{1) Subject to 
the requirements of this section, section 2304c of 
this title, and other applicable law, the head of 
an agency may enter into a task order contract 
(as defined in section 2304d of this title) for pro- 
curement of advisory and assistance services. 

. The head of an agency may enter into a 
task order contract for procurement of advisory 
and assistance services only under the authority 
of this section. 

b) LIMITATION ON CONTRACT PERIOD.—The 
period of a task order contract entered into 
under this section, including all periods of er- 
tensions of the contract under options, modifica- 
tions, or otherwise, may not exceed five years 
unless a longer period is specifically authorized 
in a law that is applicable to such contract. 

e CONTENT OF NOTICE.—The notice re- 
quired by section 18 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 416) and section 
gde) of the Small Business Act (15 U.S.C. 637(e)) 
shall reasonably and fairly describe the general 
scope, magnitude, and duration of the proposed 
task order contract in a manner that would rea- 
sonably enable a potential offeror to decide 
whether to request the solicitation and consider 
submitting an offer. 

d) REQUIRED CONTENT OF SOLICITATION AND 
CONTRACT.—(1) The solicitation for the proposed 
task order contract shall include the informa- 
tion (regarding services) described in section 
2304a(b) of this title. 

“(2) A task order contract entered into under 
this section shall contain the same information 
that is required by paragraph (1) to be included 
in the solicitation of offers for that contract. 

“(e) MULTIPLE AWARDS.—(1) The head of an 
agency may, on the basis of one solicitation, 
award separate task order contracts under this 


23489 


section for the same or similar services to two or 
more sources if the solicitation states that the 
head of the agency has the option to do so. 

“(2) If, in the case of a task order contract for 
advisory and assistance services to be entered 
into under this section, the contract period is to 
exceed three years and the contract amount is 
estimated to exceed $10,000,000 (including all op- 
tions), the solicitation shall— 

“(A) provide for a multiple award authorized 
under paragraph (1); and 

“(B) include a statement that the head of the 
agency may also elect to award only one task 
order contract if the head of the agency deter- 
mines in writing that only one of the offerers is 
capable of providing the services required at the 
level of quality required. 

*(3) Paragraph (2) does not apply in the case 
of a solicitation for which the head of the agen- 
cy concerned determines in writing that, be- 
cause the services required under the task order 
contract are unique or highly specialized, it is 
not practicable to award more than one con- 
tract. 

“(f) CONTRACT MODIFICATIONS.—(1) A task 
order may not increase the scope, period, or 
maximum value of the task order contract under 
which the order is issued. The scope, period, or 
maximum value of the contract may be in- 
creased only by modification of the contract. 

*(2) Unless use of procedures other than com- 
petitive procedures is authorized by an ercep- 
tion in subsection (c) of section 2304 of this title 
and approved in accordance with subsection (f) 
of such section, competitive procedures shall be 
used for making such a modification. 

Notice regarding the modification shall be 
provided in accordance with section 18 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 416) and section 8(e) of the Small Busi- 
ness Act (15 U.S.C. 637(e)). 

g CONTRACT EXTENSIONS.—(1) Notwith- 
standing the limitation on the contract period 
set forth in subsection (b) or in a solicitation or 
contract pursuant to subsection (e), a task order 
contract entered into by the head of an agency 
under this section may be extended on a sole- 
source basis for a period not exceeding siz 
months if the head of such agency determines 
that— 

(A) the award of a follow-on contract has 
been delayed by circumstances that were not 
reasonably foreseeable at the time the initial 
contract was entered into; and 

) the extension is necessary in order to en- 
sure continuity of the receipt of services pending 
the award of, and commencement of perform- 
ance under, the follow-on contract. 

%% A task order contract may be extended 
under the authority of paragraph (1) only once 
and only in accordance with the limitations and 
requirements of this subsection. 

“(h) INAPPLICABILITY TO CERTAIN CON- 
TRACTS.—This section does not apply to a con- 
tract for the acquisition of property or services 
that includes acquisition of advisory and assist- 
ance services if the head of an agency entering 
into such contract determines that, under the 
contract, advisory and assistance services are 
necessarily incident to, and not a significant 
component of, the contract. 

“(i) ADVISORY AND ASSISTANCE SERVICES DE- 
FINED.—In this section, the term ‘advisory and 
assistance services’ has the meaning given such 
term in section 1105(g) of title 31. 


“$2304c. Task and delivery order contracts: 
orders 


ga) ISSUANCE OF ORDERS.—The following ac- 
tions are not required for issuance of a task or 
delivery order under a task or delivery order 
contract: 

“(1) A separate notice for such order under 
section 18 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416) or section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)). 


—— 


23490 


2) Except as provided in subsection (b), a 
competition (or a waiver of competition ap- 
proved in accordance with section 2304(f) of this 
title) that is separate from that used for entering 
into the contract. 

‘(b) MULTIPLE AWARD CONTRACTS.—When 
multiple task or delivery order contracts are 
awarded under section 2304a(d)(1)(B) or 2304b(e) 
of this title, all contractors awarded such con- 
tracts shall be provided a fair opportunity to be 
considered, pursuant to procedures set forth in 
the contracts, for each task or delivery order in 
excess of $2,500 that is to be issued under any of 
the contracts unless— 

) the agency's need for the services or 
property ordered is of such unusual urgency 
that providing such opportunity to all such con- 
tractors would result in unacceptable delays in 
fulfilling that need; 

(2) only one such contractor is capable of 
providing the services or property required at 
the level of quality required because the services 
or property ordered are unique or highly spe- 
cialized; 

) the task or delivery order should be is- 
sued on a sole-source basis in the interest of 
economy and efficiency because it is a logical 
follow-on to a task or delivery order already is- 
sued on a competitive basis; or 

) it is necessary to place the order with a 
particular contractor in order to satisfy a mini- 
mum guarantee. 

e STATEMENT OF WORK.—A task or delivery 
order shall include a statement of work that 
clearly specifies all tasks to be performed or 
property to be delivered under the order. 

(d) PROTESTS.—A protest is not authorized in 
connection with the issuance or proposed issu- 
ance of a task or delivery order except for a pro- 
test on the ground that the order increases the 
scope, period, or marimum value of the contract 
under which the order is issued. 

e) TASK AND DELIVERY ORDER OMBUDS- 
MAN.—Each head of an agency who awards 
multiple task or delivery order contracts pursu- 
ant to section 2304a(d)(1)(B) or 2304b(e) of this 
title shall appoint or designate a task and deliv- 
ery order ombudsman who shall be responsible 
for reviewing complaints from the contractors on 
such contracts and ensuring that all of the con- 
tractors are ajforded a fair opportunity to be 
considered for task or delivery orders when re- 
quired under subsection (b). The task and deliv- 
ery order ombudsman shall be a senior agency 
official who is independent of the contracting 
officer for the contracts and may be the agen- 
cs competition advocate. 

“(f) APPLICABILITY.—This section applies to 
task and delivery order contracts entered into 
under sections 2304a and 2304b of this title. 
“§2304d. Task and delivery order contracts: 

definitions 

“In sections 2304a, 2304b, and 2304c of this 
title: 

I) The term ‘task order contract’ means a 
contract for services that does not procure or 
specify a firm quantity of services (other than a 
minimum or maximum quantity) and that pro- 
vides for the issuance of orders for the perform- 
ance of tasks during the period of the contract. 

A) The term ‘delivery order contract’ means 
a contract for property that does not procure or 
specify a firm quantity of property (other than 
a minimum or maximum quantity) and that pro- 
vides for the issuance of orders for the delivery 
of property during the period of the contract. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2304 the following new 
items: 

204,4 Task and delivery order contracts: gen- 
eral authority. 

2304b. Task order contracts: advisory and as- 
sistance services. 
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“2304c. Task and delivery order contracts: or- 


ders. 
20d. Task and delivery order contracts: defi- 
nitions."’. 

(b) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 2304 of title 10, United States Code, is 
amended by striking out subsection (j). 

(c) CONFORMING AMENDMENT FOR PROFES- 
SIONAL AND TECHNICAL SERVICES.—Section 2331 
of title 10, United States Code, is amended by 
striking out subsection (c). 

(d) PROVISIONS NOT AFFECTED.—Nothing in 
section 2304a, 2304b, 2304c, or 2304d of title 10, 
United States Code, as added by subsection (a), 
and nothing in the amendments made by sub- 
sections (b) and (c), shall be construed as modi- 
fying or superseding, or as intended to impair or 
restrict, authorities or responsibilities under— 

(1) the Brooks Automatic Data Processing Act 
(section 111 of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 759)); 
and 

(2) the Brooks Architect-Engineers Act (title 
1X of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541 et seq.)). 

SEC. 1005. ACQUISITION OF EXPERT SERVICES. 

Section 2304(c)(3) of title 10, United States 
Code, is amended— 

(1) by striking out “or (5) and inserting in 
lieu thereof "(B)"; and 

(2) by inserting before the semicolon at the 
end the following: , or (C) to procure the serv- 
ices of an expert for use, in any litigation or dis- 
pute (including any reasonably foreseeable liti- 
gation or dispute) involving the Federal Govern- 
ment, in any trial, hearing, or proceeding before 
any court, administrative tribunal, or agency, 
or in any part of an alternative dispute resolu- 
tion process, whether or not the erpert is er- 
pected to testify". 


Subpart B—Planning, Solicitation, 
Evaluation, and Award 


SEC. 1011. SOURCE SELECTION FACTORS. 

(a) CONTENT OF SOLICITATION.—Paragraph (2) 
of section 2305(a) of title 10, United States Code, 
is amended— 

(1) in subparagraph (A)(i)— 

(A) by striking out “(and significant subfac- 
tors)” and inserting in lieu thereof “and signifi- 
cant subfactors’’; and 

(B) by striking out ‘‘cost- or price-related fac- 
tors, and noncost- or nonprice-related factors" 
and inserting in lieu thereof ‘‘cost-related or 
price-related factors and subfactors, and 
noncost-related or nonprice-related factors and 
subfactors"’; 

(2) in subparagraph (A)(ii), by striking out 
“(and subfactors)"’ and inserting and subfac- 
tors"; and 

(3) in subparagraph (B)(ii), by amending sub- 
clause (I) to read as follows: 

“(I) either a statement that the proposals are 
intended to be evaluated with, and award made 
after, discussions with the offerors, or a state- 
ment that the proposals are intended to be eval- 
uated, and award made, without discussions 
with the offerors (other than discussions con- 
ducted for the purpose of minor clarification) 
unless discussions are determined to be nec- 
essary; and”. 

(b) EVALUATION FACTORS.—Such section is 
further amended by striking out paragraph (3) 
and inserting in lieu thereof the following: 

) In prescribing the evaluation factors 
to be included in each solicitation for competi- 
tive proposals, the head of an agency— 

i) shall clearly establish the relative impor- 
tance assigned to the evaluation factors and 
subfactors, including the quality of the product 
or services to be provided (including technical 
capability, management capability, prior experi- 
ence, and past performance of the offeror); 

ii) shall include cost or price to the Federal 
Government as an evaluation factor that must 


August 21, 1994 


be considered in the evaluation of proposals; 
and 

(iii) shall disclose to offerors whether all 
evaluation factors other than cost or price, 
when combined, are— 

Y significantly more important than cost or 
price; 

I approximately equal in importance to 
cost or price; or 

A significantly less important than cost or 


price. 

“(B) The regulations implementing clause (iii) 
of subparagraph (A) may not define the terms 
‘significantly more important’ and ‘significantly 
less important’ as specific numeric weights that 
would be applied uniformly to all solicitations 
or a class of solicitations. 

) Nothing in this subsection prohibits an 
agency from— 

“(A) providing additional information in a so- 
licitation, including numeric weights for all 
evaluation factors and subfactors on a case-by- 
case basis; or 

() stating in a solicitation that award will 
be made to the offeror that meets the solicita- 
tion's mandatory requirements at the lowest cost 
or price.“. 

SEC. 1012. SOLICITATION PROVISION REGARDING 
EVALUATION OF PURCHASE OP- 
TIONS. 

Subsection (a) of section 2305 of title 10, Unit- 
ed States Code, as amended by section 1011, is 
further amended by adding at the end the fol- 
lowing new paragraph: 

“(5) The head of an agency, in issuing a solic- 
itation for a contract to be awarded using sealed 
bid procedures, may not include in such solicita- 
tion a clause providing for the evaluation of 
prices for options to purchase additional prop- 
erty or services under the contract unless the 
head of the agency has determined that there is 
a reasonable likelihood that the options will be 
exercised. 

SEC. 1013. PROMPT NOTICE OF AWARD. 

(a) SEALED BID PROCEDURES.—Paragraph (3) 
of section 2305(b) of title 10, United States Code, 
is amended— 

(1) in the last sentence, by striking out 
“transmitting written notice“ and inserting in 
lieu thereof “transmitting, in writing or by elec- 
tronic means, notice"; and 

(2) by adding at the end the following: ‘‘With- 
in three days after the date of contract award, 
the head of the agency shall notify, in writing 
or by electronic means, each bidder not awarded 
the contract that the contract has been award- 
ed.”. 

(b) COMPETITIVE PROPOSALS PROCEDURES.— 
Paragraph (4)(B) of such section is amended in 
the second sentence— 

(1) by striking out “transmitting written no- 
tice” and inserting in lieu thereof transmit- 
ting, in writing or by electronic means, notice”; 
and 

(2) by striking out “shall promptly notify" 
and inserting in lieu thereof e, within three 
days after the date of contract award, shall no- 
tify, in writing or by electronic means. 

SEC. 1014. POST-AWARD DEBRIEFINGS. 

Section 2305(b) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the follow- 
ing new paragraph (5): 

“(5)(A) When a contract is awarded by the 
head of an agency on the basis of competitive 
proposals, an unsuccessful offeror, upon written 
request received by the agency within 3 days 
after the date on which the unsuccessful offeror 
receives the notification of the contract award, 
shall be debriefed and furnished the basis for 
the selection decision and contract award. The 
head of the agency shall debrief the offeror 
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within, to the mazimum extent practicable, five 
days after receipt of the request by the agency. 

) The debriefing shall include, at a mini- 
mum— 

(i) the agency's evaluation of the significant 
weak or deficient factors in the offeror’s offer; 

ii) the overall evaluated cost and technical 
rating of the offer of the contractor awarded the 
contract and the overall evaluated cost and 
technical rating of the offer of the debriefed 
offeror; 

iii) the overall ranking of all offers; 

iv) a summary of the rationale for the 


award; 

“(v) in the case of a proposal that includes a 
commercial item that is an end item under the 
contract, the make and model of the item being 
provided in accordance with the offer of the 
contractor awarded the contract; and 

(vi) reasonable responses to relevant ques- 
tions posed by the debriefed offeror as to wheth- 
er source selection procedures set forth in the 
solicitation, applicable regulations, and other 
applicable authorities were followed by the 


agency. 

) The debriefing may not include point-by- 
point comparisons of the debriefed offeror's offer 
with other offers and may not disclose any in- 
formation that is erempt from disclosure under 
section 552(b) of title 5. 

D) Each solicitation for competitive propos- 
als shall include a statement that information 
described in subparagraph (B) may be disclosed 
in post-award debriefings. 

E) If, within one year after the date of the 
contract award and as a result of a successful 
procurement protest, the agency seeks to fulfill 
the requirement under the protested contract ei- 
ther on the basis of a new solicitation of offers 
or on the basis of new best and final offers re- 
quested for that contract, the agency shall make 
available to all offerors— 

i) the information provided in debriefings 
under this paragraph regarding the offer of the 
contractor awarded the contract; and 

ii) the same information that would have 
been provided to the original offerors. 

“(F) The contracting officer shall include a 
summary of the debriefing in the contract file. 
SEC. 1015. PROTEST FILE. 

Section 2305 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

e) PROTEST FILE.—(1) If, in the case of a so- 
licitation for a contract issued by, or an award 
or proposed award of a contract by, the head of 
an agency, a protest is filed pursuant to the 
procedures in subchapter V of chapter 35 of title 
31 and an actual or prospective offeror so re- 
quests, a file of the protest shall be established 
by the procuring activity and reasonable access 
shall be provided to actual or prospective 
offerors. 

(2) Information exempt from disclosure under 
section 552 of title 5 may be redacted in a file es- 
tablished pursuant to paragraph (1) unless an 
applicable protective order provides otherwise. 

) Regulations implementing this subsection 
shall be consistent with the regulations regard- 
ing the preparation and submission of an agen- 
c protest file (the so-called ‘rule 4 file’) for 
protests to the General Services Board of Con- 
tract Appeals under section 111 of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 759).”. 

SEC. 1016. AGENCY ACTIONS ON PROTESTS. 

Section 2305 of title 10, United States Code, as 
amended by section 1015, is further amended by 
adding at the end the following new subsection: 

Ader ACTIONS ON PROTESTS—If, in 
connection with a protest, the head of an agen- 
cy determines that a solicitation, proposed 
award, or award does not comply with the re- 
quirements of law or regulation, the head of the 
agency— 
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) may take any action set out in subpara- 
graphs (A) through (F) of subsection (b)(1) of 
section 3554 of title 31; and 

) may pay costs described in paragraph (1) 
of section 3554(c) of title 31 within the limits re- 
ferred to in paragraph (2) of such section. 

Subpart C—Kinds of Contracts 
SEC. 1021. REPEAL OF REQUIREMENT FOR SEC- 
RETARIAL DETERMINATION RE- 
GARDING USE OF COST TYPE OR IN- 
CENTIVE CONTRACT. 

Subsection (c) of section 2306 of title 10, Unit- 
ed States Code, is repealed. 

SEC. 1022. REVISION AND REORGANIZATION OF 
ee CONTRACTING AUTHOR- 

(a) IN GENERAL.—(1) Chapter 137 of title 10, 
United States Code, is amended by inserting 
after section 2306a the following new section: 
“$2306b. Multiyear contracts 

"(a) IN GENERAL.—To the extent that funds 
are otherwise available for obligation, the head 
of an agency may enter into multiyear contracts 
for the purchase of property whenever the head 
of that agency finds— 

“(1) that the use of such a contract will result 
in substantial savings of the total anticipated 
costs of carrying out the program through an- 
nual contracts; 

(2) that the minimum need for the property 
to be purchased is expected to remain substan- 
tially unchanged during the contemplated con- 
tract period in terms of production rate, pro- 
curement rate, and total quantities; 

„) that there is a reasonable erpectation 
that throughout the contemplated contract pe- 
riod the head of the agency will request funding 
for the contract at the level required to avoid 
contract cancellation; 

) that there is a stable design for the prop- 
erty to be acquired and that the technical risks 
associated with such property are not excessive; 

“(5) that the estimates of both the cost of the 
contract and the anticipated cost avoidance 
through the use of a multiyear contract are re- 
alistic; and 

) in the case of a purchase by the Depart- 
ment of Defense, that the use of such a contract 
will promote the national security of the United 
States. 

“(b) REGULATIONS.—(1) Each official named 
in paragraph (2) shall prescribe acquisition reg- 
ulations for the agency or agencies under the 
jurisdiction of such official to promote the use of 
multiyear contracting as authorized by sub- 
section (a) in a manner that will allow the most 
efficient use of multiyear contracting. 

“(2)(A) The Secretary of Defense shall pre- 
scribe the regulations applicable to the Depart- 
ment of Defense. 

) The Secretary of Transportation shall 
prescribe the regulations applicable to the Coast 
Guard, except that the regulations prescribed by 
the Secretary of Defense shall apply to the 
Coast Guard when it is operating as a service in 
the Navy. 

) The Administrator of the National Aero- 
nautics and Space Administration shall pre- 
scribe the regulations applicable to the National 
Aeronautics and Space Administration. 

e) CONTRACT CANCELLATIONS.—The regula- 
tions may provide for cancellation provisions in 
multiyear contracts to the extent that such pro- 
visions are necessary and in the best interests of 
the United States. The cancellation provisions 
may include consideration of both recurring and 
nonrecurring costs of the contractor associated 
with the production of the items to be delivered 
under the contract. 

“(d) PARTICIPATION BY SUBCONTRACTORS, 
VENDORS, AND SUPPLIERS.—In order to broaden 
the defense industrial base, the regulations shall 
provide that, to the ertent practicable— 

(1) multiyear contracting under paragraph 
(1) shall be used in such a manner as to seek, re- 
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tain, and promote the use under such contracts 
of companies that are subcontractors, vendors, 
or suppliers; and 

“(2) upon accrual of any payment or other 
benefit under such a multiyear contract to any 
subcontractor, vendor, or supplier company par- 
ticipating in such contract, such payment or 
benefit shall be delivered to such company in 
the most expeditious manner practicable. 

“(e) PROTECTION OF EXISTING AUTHORITY.— 
The regulations shall provide that, to the extent 
practicable, the administration of this section, 
and of the regulations prescribed under this sec- 
tion, shall not be carried out in a manner to pre- 
clude or curtail the existing ability of an agen- 


cy— 

“(1) to provide for competition in the produc- 
tion of items to be delivered under such a con- 
tract; or 

2) to provide for termination of a prime con- 
tract the performance of which is deficient with 
respect to cost, quality, or schedule. 

Y CANCELLATION OR TERMINATION FOR IN- 
SUFFICIENT FUNDING.—In the event funds are 
not made available for the continuation of a 
contract made under this section into a subse- 
quent fiscal year, the contract shall be canceled 
or terminated. The costs of cancellation or ter- 
mination may be paid from— 

“(1) appropriations originally available for 
the performance of the contract concerned; 

2) appropriations currently available for 
procurement of the type of property concerned, 
and not otherwise obligated; or 

““(3) funds appropriated for those payments. 

“(g) CONTRACT CANCELLATION CEILINGS Ex- 
CEEDING $100,000,000.—Before any contract de- 
scribed in subsection (a) that contains a clause 
setting forth a cancellation ceiling in excess of 
$100,000,000 may be awarded, the head of the 
agency concerned shall give written notification 
of the proposed contract and of the proposed 
cancellation ceiling for that contract to the 
Committees on Armed Services and on Appro- 
priations of the Senate and House of Represent- 
atives, and such contract may not then be 
awarded until the end of a period of 30 days be- 
ginning on the date of such notification. 

“(h) DEFENSE ACQUISITIONS OF WEAPON SYS- 
TEMS.—In the case of the Department of De- 
fense, the authority under subsection (a) in- 
cludes authority to enter into the following 
multiyear contracts in accordance with this sec- 
tion: 

A multiyear contract for the purchase of 
a weapon system, items and services associated 
with a weapon system, and logistics support for 
a weapon system. 

(2) A multiyear contract for advance pro- 
curement of components, parts, and materials 
necessary to the manufacture of a weapon sys- 
tem, including a multiyear contract for such ad- 
vance procurement that is entered into in order 
to achieve economic-lot purchases and more effi- 
cient production rates. 

i) DEFENSE ACQUISITIONS SPECIFICALLY AU- 
THORIZED BY LAW.—(1) A multiyear contract 
may not be entered into for any fiscal year 
under this section for a defense acquisition pro- 
gram that has been specifically authorized by 
law to be carried out using multiyear contract 
authority unless each of the following condi- 
tions is satisfied: 

“(A) The Secretary of Defense certifies to 
Congress that the current five-year defense pro- 
gram fully funds the support costs associated 
with the multiyear program. 

) The proposed multiyear contract pro- 
vides for production at not less than minimum 
economic rates given the existing tooling and fa- 
cilities. 

(2) If for any fiscal year a multiyear contract 
to be entered into under this section is author- 
ized by law for a particular procurement pro- 
gram and that authorization is subject to cer- 
tain conditions established by law (including a 
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condition as to cost savings to be achieved 
under the multiyear contract in comparison to 
specified other contracts) and if it appears (after 
negotiations with contractors) that such savings 
cannot be achieved, but that substantial savings 
could nevertheless be achieved through the use 
of a multiyear contract rather than specified 
other contracts, the President may submit to 
Congress a request for relief from the specified 
cost savings that must be achieved through 
multiyear contracting for that program. Any 
such request by the President shall include de- 
tails about the request for a multiyear contract, 
including details about the negotiated contract 
terms and conditions. 

DEFENSE CONTRACT OPTIONS FOR VARY- 
ING QUANTITIES.—The Secretary of Defense may 
instruct the Secretary of the military depart- 
ment concerned to incorporate into a proposed 
multiyear contract negotiated priced options for 
varying the quantities of end items to be pro- 
cured over the period of the contract. 

„ INAPPLICABILITY TO AUTOMATIC DATA 
PROCESSING CONTRACTS.—This section does not 
apply to contracts for the purchase of property 
to which section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759) applies. 

D MULTIYEAR CONTRACT DEFINED.—For the 
purposes of this subsection, a multiyear contract 
is a contract for the purchase of property or 
services for more than one, but not more than 
five, program years. Such a contract may pro- 
vide that performance under the contract during 
the second and subsequent years of the contract 
is contingent upon the appropriation of funds 
and (if it does so provide) may provide for a 
cancellation payment to be made to the contrac- 
tor if such appropriations are not made. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2306a the following: 
“23066, Multiyear contracts. 

(b) CONFORMING CROSS REFERENCE.—Sub- 
section (h) of section 2306 of title 10, United 
States Code, is amended to read as follows: 

“(h) Multiyear contracting authority is pro- 
vided in section 2306b of this title. 

Subpart D—Miscellaneous 
SEC. 1031. REPEAL OF REQUIREMENT FOR AN- 
NUAL REPORT BY ADVOCATES FOR 
COMPETITION. 

Subsection (c) of section 2318 of title 10, Unit- 
ed States Code, is repealed. 

PART II—CIVILIAN AGENCY ACQUISITIONS 
Subpart A—Competition Requirements 
SEC. 1051. REFERENCES TO FEDERAL ACQUISI- 

TION REGULATION. 

Section 303 of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 253) 
is amended— 

(1) in subsection (a)(1)(A), by striking out 
“modifications” and all that follows through 
“of 1984" and inserting in lieu thereof Federal 
Acquisition Regulation”; and 

(2) in subsection (g)(1), by striking out ‘‘regu- 
lations modiſied and all that follows through 
“of 1984," and inserting in lieu thereof Federal 
Acquisition Regulation”. 

SEC. 1052, ESTABLISHMENT OR MAINTENANCE OF 
ALTERNATIVE SOURCES OF SUPPLY. 

(a) ADDITIONAL JUSTIFICATION FOR ESTAB- 
LISHING OR MAINTAINING ALTERNATIVE 
SOURCES.—Section 303(b)(1) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 
U.S.C. 253(b)(1)) is amended— 

(1) by striking out orꝰ at the end of subpara- 
graph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 
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D) would ensure the continuous availability 
of a reliable source of supply of such property or 
service; 

) would satisfy projected needs for such 
property or service determined on the basis of a 
history of high demand for the property or serv- 
ice; or 

“(F) in the case of medical supplies, safety 
supplies, or emergency supplies, would satisfy a 
critical need for such supplies. 

(b) PROHIBITION ON USE OF CLASSES OF PUR- 
CHASES OR CONTRACTS.—Section 303(b) of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253(b)) is amended by add- 
ing at the end the following: 

% A determination under paragraph (1) 
may not be made for a class of purchases or con- 
tracts. 

SEC. 1053. CLARIFICATION OF APPROVAL AU- 
THORITY FOR USE OF PROCEDURES 
OTHER THAN FULL AND OPEN COM- 
PETITION. 

Section 303(f)(1)(B)(i) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 253(f)(1)(B)(i)) is amended by inserting 
before the semicolon at the end the following: 
“or by an official referred to in clause (ii), (iii), 
or (iv) 

SEC. 1054. TASK AND DELIVERY ORDER CON- 
TRACTS. 

(a) AUTHORITY.—Title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.) is amended by inserting after 
section 303G the following new sections: 

“SEC. 303H. TASK AND DELIVERY ORDER CON- 
TRACTS: GENERAL AUTHORITY. 

“(a) AUTHORITY TO AWARD.—Subject to the 
requirements of this section, section 303J, and 
other applicable law, the head of an erecutive 
agency may enter into a task or delivery order 
contract (as defined in section 303K) for pro- 
curement of services or property. 

“(b) SOLICITATION:—The solicitation for a 
task or delivery order contract shall include the 
following: 

“(1) The period of the contract, including the 
number of options to extend the contract and 
the period for which the contract may be er- 
tended under each option, if any. 

) The maximum quantity or dollar value of 
the services or property to be procured under the 
contract. 

“(3) A statement of work, specifications, or 
other description that reasonably describes the 
general scope, nature, complexity, and purposes 
of the services or property to be procured under 
the contract. 

e APPLICABILITY OF RESTRICTION ON USE 
OF NONCOMPETITIVE PROCEDURES.—The head of 
an executive agency may use procedures other 
than competitive procedures to enter into a task 
or delivery order contract under this section 
only if an exception in subsection (c) of section 
303 applies to the contract and the use of such 
procedures is approved in accordance with sub- 
section (f) of such section. 

“(d) SINGLE AND MULTIPLE CONTRACT 
AWARDS.—(1) The head of an executive agency 
may erercise the authority provided in this sec- 
tion— 

A) to award a single task or delivery order 
contract; or 

) if the solicitation states that the head of 
the executive agency has the option to do so, to 
award separate task or delivery order contracts 
for the same or similar services or property to 
two or more sources. 

“(2) No determination under section 303(b) is 
required for an award of multiple task or deliv- 
ery order contracts under paragraph (1)(B). 

) The regulations implementing this sub- 
section shall— 

“(A) establish a preference for awarding, to 
the maximum extent practicable, multiple task 
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or delivery order contracts for the same or simi- 
lar services or property under the authority of 
paragraph (1)(B); and 

“(B) establish criteria for determining when 
award of multiple task or delivery order con- 
tracts would not be in the best interest of the 
Federal Government. 

“(e) CONTRACT MODIFICATIONS.—A task or de- 
livery order may not increase the scope, period, 
or maximum value of the task or delivery order 
contract under which the order is issued. The 
scope, period, or maximum value of the contract 
may be increased only by modification of the 
contract. 

Y INAPPLICABILITY TO CONTRACTS FOR AD- 
VISORY AND ASSISTANCE SERVICES.—Except as 
otherwise specifically provided in section 3031, 
this section does not apply to a task or delivery 
order contract for the acquisition of advisory 
and assistance services (as defined in section 
1105(g) of title 31, United States Code). 

“(g) RELATIONSHIP TO OTHER CONTRACTING 
AUTHORITY.—Nothing in this section may be 
construed to limit or erpand any authority of 
the head of an executive agency or the Adminis- 
trator of General Services to enter into schedule, 
multiple award, or task or delivery order con- 
tracts under any other provision of law. 

“SEC. 303I. TASK ORDER CONTRACTS: ADVISORY 
AND ASSISTANCE SERVICES. 

(a) AUTHORITY TO AWARD.—{1) Subject to 
the requirements of this section, section 303J, 
and other applicable law, the head of an erecu- 
tive agency may enter into a task order contract 
(as defined in section 303K) for procurement of 
advisory and assistance services. 

„ The head of an executive agency may 
enter into a task order contract for advisory and 
assistance services only under the authority of 
this section. 

“(b) LIMITATION ON CONTRACT PERIOD.—The 
period of a task order contract entered into 
under this section, including all periods of er- 
tensions of the contract under options, modifica- 
tions, or otherwise, may not exceed five years 
unless a longer period is specifically authorized 
in a law that is applicable to such contract. 

“(c) CONTENT OF NOTICE.—The notice re- 
quired by section 18 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 416) and section 
8(e) of the Small Business Act (15 U.S.C. 637(e)) 
shall reasonably and fairly describe the general 
scope, magnitude, and duration of the proposed 
task order contract in a manner that would rea- 
sonably enable a potential offeror to decide 
whether to request the solicitation and consider 
submitting an offer. 

“(d) REQUIRED CONTENT OF SOLICITATION AND 
CONTRACT.—(1) The solicitation shall include 
the information (regarding services) described in 
section 303H(b). 

02) A task order contract entered into under 
this section shall contain the same information 
that is required by paragraph (1) to be included 
in the solicitation of offers for that contract. 

“(e) MULTIPLE AWARDS.—(1) The head of an 
erecutive agency may, on the basis of one solici- 
tation, award separate task order contracts 
under this section for the same or similar serv- 
ices to two or more sources if the solicitation 
States that the head of the erecutive agency has 
the option to do so. 

2) If, in the case of a task order contract for 
advisory and assistance services to be entered 
into under the authority of this section, the con- 
tract period is to erceed three years and the 
contract amount is estimated to exceed 
$10,000,000 (including all options), the solicita- 
tion shall— 

(A) provide for a multiple award authorized 
under paragraph (1); and 

) include a statement that the head of the 
executive agency may also elect to award only 
one task order contract if the head of the erecu- 
tive agency determines in writing that only one 
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of the offerers is capable of providing the serv- 
ices required at the level of quality required. 

) Paragraph (2) does not apply in the case 
of a solicitation for which the head of the erec- 
utive agency concerned determines in writing 
that, because the services required under the 
contract are unique or highly specialized, it is 
not practicable to award more than one con- 
tract. 

“(f) CONTRACT MODIFICATIONS.—{(1) A task 
order may not increase the scope, period, or 
mazimum value of the task order contract under 
which the order is issued. The scope, period, or 
mazimum value of the contract may be in- 
creased only by modification of the contract. 

(2) Unless use of procedures other than com- 
petitive procedures is authorized by an excep- 
tion in subsection (c) of section 303 and ap- 
proved in accordance with subsection (f) of such 
section, competitive procedures shall be used for 
making such a modification. 

) Notice regarding the modification shall be 
provided in accordance with section 18 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 416) and section 8(e) of the Small Busi- 
ness Act (15 U.S.C. 637(e)). 

‘(g) CONTRACT EXTENSIONS.—(1) Notwith- 
standing the limitation on the contract period 
set forth in subsection (b) or in a solicitation or 
contract pursuant to subsection (e), a contract 
entered into by the head of an executive agency 
under this section may be extended on a sole- 
source basis for a period not exceeding sir 
months if the head of such erecutive agency de- 
termines that— 

“(A) the award of a follow-on contract has 
been delayed by circumstances that were not 
reasonably foreseeable at the time the initial 
contract was entered into; and 

) the extension is necessary in order to en- 
sure continuity of the receipt of services pending 
the award of, and commencement of perform- 
ance under, the follow-on contract. 

2) A task order contract may be extended 
under the authority of paragraph (1) only once 
and only in accordance with the limitations and 
requirements of this subsection. 

“(h) INAPPLICABILITY TO CERTAIN CON- 
TRACTS.—This section does not apply to a con- 
tract for the acquisition of property or services 
that includes acquisition of advisory and assist- 
ance services if the head of the executive agency 
entering into such contract determines that, 
under the contract, advisory and assistance 
services are necessarily incident to, and not a 
significant component of, the contract. 

i) ADVISORY AND ASSISTANCE SERVICES DE- 
FINED.—In this section, the term ‘advisory and 
assistance services has the meaning given such 
term in section 1105(g) of title 31, United States 
Code. 

“SEC. 303J. TASK AND DELIVERY ORDER CON- 
TRACTS: ORDERS. 

'(a) ISSUANCE OF ORDERS.—The following ac- 
tions are not required for issuance of a task or 
delivery order under a task or delivery order 
contract: 

) A separate notice for such order under 
section 18 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416) or section de of the 
Small Business Act (15 U.S.C. 637(e)). 

2) Except as provided in subsection (b), a 
competition (or a waiver of competition ap- 
proved in accordance with section 303(f)) that is 
separate from that used for entering into the 
contract. 

(b) MULTIPLE AWARD CONTRACTS.—When 
multiple contracts are awarded under section 
303H(d)(1)(B) or 3031(e), all contractors awarded 
such contracts shall be provided a fair oppor- 
tunity to be considered, pursuant to procedures 
set forth in the contracts, for each task or deliv- 
ery order in excess of $2,500 that is to be issued 
under any of the contracts unless— 
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“(1) the executive agency s need for the serv- 
ices or property ordered is of such unusual ur- 
gency that providing such opportunity to all 
such contractors would result in unacceptable 
delays in fulfilling that need; 

“(2) only one such contractor is capable of 
providing the services or property required at 
the level of quality required because the services 
or property ordered are unique or highly spe- 
cialized; 

) the task or delivery order should be is- 
sued on a sole-source basis in the interest of 
economy and efficiency because it is a logical 
follow-on to a task or delivery order already is- 
sued on a competitive basis; or 

it is necessary to place the order with a 
particular contractor in order to satisfy a mini- 
mum guarantee. 

e STATEMENT OF WORK.—A task or delivery 
order shall include a statement of work that 
clearly specifies all tasks to be performed or 
property to be delivered under the order. 

d) PROTESTS.—A protest is not authorized in 
connection with the issuance or proposed issu- 
ance of a task or delivery order except for a pro- 
test on the ground that the order increases the 
scope, period, or maximum value of the contract 
under which the order is issued. 

e) TASK AND DELIVERY ORDER OMBUDS- 
MAN.—The head of each erecutive agency who 
awards multiple task or delivery order contracts 
pursuant to section 303H(d)(1)(B) or 303I(e) 
shall appoint or designate a task and delivery 
order ombudsman who shall be responsible for 
reviewing complaints from the contractors on 
such contracts and ensuring that all of the con- 
tractors are afforded a fair opportunity to be 
considered for task or delivery orders when re- 
quired under subsection (b). The task and deliv- 
ery order ombudsman shall be a senior agency 
official who is independent of the contracting 
officer for the contracts and may be the erecu- 
tive agency's competition advocate. 

“(f) APPLICABILITY.—This section applies to 
task and delivery order contracts entered into 
under sections 303H and 3031. 

“SEC. 303K. TASK AND DELIVERY ORDER CON- 
TRACTS: DEFINITIONS, 

In sections 303H, 3031, and 303J: 

) The term ‘task order contract’ means a 
contract for services that does not procure or 
specify a firm quantity of services (other than a 
minimum or maximum quantity) and that pro- 
vides for the issuance of orders for the perform- 
ance of tasks during the period of the contract. 

*(2) The term ‘delivery order contract’ means 
a contract for property that does not procure or 
specify a firm quantity of property (other than 
a minimum or marimum quantity) and that pro- 
vides for the issuance of orders for the delivery 
of property during the period of the contract. 

(b) PROVISIONS NOT AFFECTED.—Nothing in 
section 303H, 3031, 303J, or 303K of the Federal 
Property and Administrative Services Act of 
1949, as added by subsection (a), shall be con- 
strued as modifying or superseding, or as in- 
tended to impair or restrict, authorities or re- 
sponsibilities under— 

(1) the Brooks Automatic Data Processing Act 
(section 111 of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 759)); 
and 

(2) the Brooks Architect-Engineers Act (title 
IX of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541 et seq.)). 

SEC. 1055. ACQUISITION OF EXPERT SERVICES. 

(a) EXCEPTION TO REQUIREMENT FOR USE OF 
COMPETITIVE PROCEDURES.—Section 303(c)(3) of 
the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253(c)) is amended— 

(1) by striking out “or () and inserting in 
lieu thereof () and 

(2) by inserting before the semicolon at the 
end the following: , or (C) to procure the serv- 
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ices of an erpert for use, in any litigation or dis- 
pute (including any reasonably foreseeable liti- 
gation or dispute) involving the Federal Govern- 
ment, in any trial, hearing, or proceeding before 
any court, administrative tribunal, or agency, 
or in any part of an alternative dispute resolu- 
tion process, whether or not the erpert is er- 
pected to testify". 

(b) PROCUREMENT NOTICE.—(1) Section 
18(c)(1) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416(c)) is amended— 

(A) by striking out or“ at the end of sub- 
paragraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu thereof 
“or”; and 

(C) by adding at the end the following: 

) the procurement is for the services of an 
erpert for use in any litigation or dispute (in- 
cluding any reasonably foreseeable litigation or 
dispute) involving the Federal Government in 
any trial, hearing, or proceeding before any 
court, administrative tribunal, or agency, or in 
any part of an alternative dispute resolution 
process, whether or not the expert is erpected to 
testi. 

(2) Section 8(g)(1) of the Small Business Act 
(15 U.S.C. 637(c)) is amended— 

(A) by striking out or“ at the end of sub- 
paragraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu thereof 
“or”; and 

(C) by adding at the end the following: 

) the procurement is for the services of an 
expert for use in any litigation or dispute (in- 
cluding preparation for any foreseeable litiga- 
tion or dispute) that involves or could involve 
the Federal Government in any trial, hearing, 
or proceeding before any court, administrative 
tribunal, or agency, or in any part of an alter- 
native dispute resolution process, whether or 
not the expert is expected to testify."’. 

(c) REPEAL OF AMENDMENTS TO UNCODIFIED 
TITLE.—The following provisions of law are re- 
pealed: 

(1) Section 532 of Public Law 101-509 (104 Stat. 
1470) and the provision of law set out in quotes 
in that section. 

(2) Section 529 of Public Law 102-393 (106 Stat. 
1761) and the matters inserted and added by 
that section. 

Subpart B—Planning, Solicitation, 
Evaluation, and Award 
SEC. 1061. SOLICITATION, EVALUATION, 
AWARD. 

(a) CONTENT OF SOLICITATION.—Subsection (b) 
of section 303A of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 253a) 
is amended— 

(1) in paragraph (1)— 

(A) by amending subparagraph (A) to read as 
follows: 

“(A) all significant factors and significant 
subfactors which the executive agency reason- 
ably expects to consider in evaluating sealed 
bids (including price) or competitive proposals 
(including cost or price, cost-related or price-re- 
lated factors and subfactors, and noncost-relat- 
ed or nonprice-related factors and subfactors); 
and”; and 

(B) in subparagraph (B), by inserting “and 
sub ſactors after ‘‘factors"’; and 

(2) in paragraph (2)(B), by amending clause 
(i) to read as follows: 

i) either a statement that the proposals are 
intended to be evaluated with, and award made 
after, discussions with the offerors, or a state- 
ment that the proposals are intended to be eval- 
uated, and award made, without discussions 
with the offerors (other than discussions con- 
ducted for the purpose of minor clarification) 
unless discussions are determined to be nec- 
essary; and“. 


AND 
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(b) EVALUATION FACTORS.—Such section is 
further amended by adding at the end the fol- 
lowing new subsections: 

““(c)(1) In prescribing the evaluation factors to 
be included in each solicitation for competitive 
proposals, an executive agency 

"(A) shall clearly establish the relative impor- 
tance assigned to the evaluation factors and 
subfactors, including the quality of the product 
or services to be provided (including technical 
capability, management capability, prior experi- 
ence, and past performance of the offeror); 

) shall include cost or price to the Federal 
Government as an evaluation factor that must 
be considered in the evaluation of proposals; 
and 

“(C) shall disclose to offerors whether all 
evaluation factors other than cost or price, 
when combined, are— 

i) significantly more important than cost or 


price; 

ii) approximately equal in importance to 
cost or price; or 

iii) significantly less important than cost or 
price. 

2 The regulations implementing subpara- 
graph (C) of paragraph (1) may not define the 
terms ‘significantly more important’ and ‘sig- 
nificantly less important’ as specific numeric 
weights that would be applied uniformly to all 
solicitations or a class of solicitations. 

d) Nothing in this section prohibits an exec- 
utive agency from— 

) providing additional information in a so- 
licitation, including numeric weights for all 
evaluation factors and subfactors on a case-by- 
case basis; or 

%) stating in a solicitation that award will 
be made to the offeror that meets the solicita- 
tion’s mandatory requirements at the lowest cost 
or price. 

(c) EVALUATION AND AWARD.—Section 303B of 
the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253b) is amended— 

(1) in subsection (a), by inserting , and 
award a contract.“ after competitive propos- 


(2) in subsection (c), by inserting in accord- 
ance with subsection (a) in the second sentence 
after “shall evaluate the bids"; and 

(3) in subsection (d)— 

(A) by striking out paragraph (1) and insert- 
ing in lieu thereof the following: 

“(1) An executive agency shall evaluate com- 
petitive proposals in accordance with subsection 
(a) and may award a contract— 

“(A) after discussions with the offerors, pro- 
vided that written or oral discussions have been 
conducted with all responsible offerors who sub- 
mit proposals within the competitive range; or 

) based on the proposals received and 
without discussions with the offerors (other 
than discussions conducted for the purpose of 
minor clarification), if, as required by section 
303A(b)(2)(B)(i), the solicitation included a 
statement that proposals are intended to be 
evaluated, and award made, without discus- 
sions, unless discussions are determined to be 
necessary. 

(B) by striking out paragraphs (2) and (3) and 
by redesignating paragraph (4) as paragraph 
(2); and 

(C) in paragraph (2), as redesignated by sub- 
paragraph (B), by inserting cost or” before 
“price” in the first sentence. 

SEC. 1062. SOLICITATION PROVISION REGARDING 
EVALUATION OF PURCHASE OP. 
TIONS. 

Section 303A of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
253a), as amended by section 1061, is further 
amended by adding at the end the following 
new subsection: 

“(e) An executive agency, in issuing a solici- 
tation for a contract to be awarded using sealed 
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bid procedures, may not include in such solicita- 
tion a clause providing for the evaluation of 
prices for options to purchase additional prop- 
erty or services under the contract unless the er- 
ecutive agency has determined that there is a 
reasonable likelihood that the options will be e- 
ercised. 

SEC. 1063. PROMPT NOTICE OF AWARD. 

(a) SEALED BID PROCEDURES.—Subsection (c) 
of section 303B of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 253b) 
is amended— 

(1) in the last sentence, by striking out 
“transmitting written notice” and inserting in 
lieu thereof ‘transmitting, in writing or by elec- 
tronic means, notice”; and 

(2) by adding at the end the following: ‘‘With- 
in 3 days after the date of contract award, the 
executive agency shall notify, in writing or by 
electronic means, each bidder not awarded the 
contract that the contract has been awarded. 

(b) COMPETITIVE PROPOSALS PROCEDURES.— 
Paragraph (2) of subsection (d) of such section, 
as redesignated by section 1061(c)(3)(B), is 
amended in the second sentence— 

(1) by striking out “transmitting written no- 
tice” and inserting in lieu thereof transmit- 
ting, in writing or by electronic means, notice"; 
and 

(2) by striking out “shall promptly notify” 
and inserting in lieu thereof, within 3 days 
after the date of contract award, shall notify, in 
writing or by electronic means, 

SEC. 1064. POST-AWARD DEBRIEFINGS. 

Section 303B of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 253b) 
is amended— 

(1) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the follow- 
ing new subsection (e): 

“(e)(1) When a contract is awarded by the 
head of an executive agency on the basis of 
competitive proposals, an unsuccessful offeror, 
upon written request received by the agency 
within 3 days after the date on which the un- 
successful offeror receives the notification of the 
contract award, shall be debriefed and fur- 
nished the basis for the selection decision and 
contract award. The erecutive agency shall de- 
brief the offeror within, to the marimum extent 
practicable, 5 days after receipt of the request 
by the executive agency. 

“(2) The debriefing shall include, at a mini- 
mum— 

(A the executive agency's evaluation of the 
significant weak or deficient factors in the 
offeror's offer; 

) the overall evaluated cost and technical 
rating of the offer of the contractor awarded the 
contract and the overall evaluated cost and 
technical rating of the offer of the debriefed 
offeror; 

O the overall ranking of all offers; 

D) a summary of the rationale for the 
award; 

) in the case of a proposal that includes a 
commercial item that is an end item under the 
contract, the make and model of the item being 
provided in accordance with the offer of the 
contractor awarded the contract; and 

“(F) reasonable responses to relevant ques- 
tions posed by the debriefed offeror as to wheth- 
er source selection procedures set forth in the 
solicitation, applicable regulations, and other 
applicable authorities were followed by the erec- 
utive agency. 

(3) The debriefing may not include point-by- 
point comparisons of the debriefed offeror's offer 
with other offers and may not disclose any in- 
formation that is exempt from disclosure under 
section 552(b) of title 5, United States Code. 

% Each solicitation for competitive propos- 
als shall include a statement that information 
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described in paragraph (2) may be disclosed in 
post-award debriefings. 

“(5) If, within one year after the date of the 
contract award and as a result of a successful 
procurement protest, the executive agency seeks 
to fulfill the requirement under the protested 
contract either on the basis of a new solicitation 
of offers or on the basis of new best and final of- 
fers requested for that contract, the head of 
such ezecutive agency shall make available to 
all offerors— 

“(A) the information provided in debriefings 
under this subsection regarding the offer of the 
contractor awarded the contract; and 

) the same information that would have 
been provided to the original offerors. 

(6) The contracting officer shall include a 
summary of the debriefing in the contract file.. 
SEC. 1065. PROTEST FILE. 

Section 303B of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
2536), as amended by section 1064(1), is further 
amended by adding at the end the following: 

N) PROTEST FILE.—(1) If, in the case of a so- 
licitation for a contract issued by, or an award 
or proposed award of a contract by, the head of 
an erecutive agency, a protest is filed pursuant 
to the procedures in subchapter V of chapter 35 
of title 31, United States Code, and an actual or 
prospective offeror so requests, a file of the pro- 
test shall be established by the procuring activ- 
ity and reasonable access shall be provided to 
actual or prospective offerors. 

“(2) Information exempt from disclosure under 
section 552 of title 5. United States Code, may be 
redacted in a file established pursuant to para- 
graph (1) unless an applicable protective order 
provides otherwise. 

) Regulations implementing this subsection 
shall be consistent with the regulations regard- 
ing the preparation and submission of an agen- 
cs protest file (the so-called ‘rule 4 file’) for 
protests to the General Services Board of Con- 
tract Appeals under section 111 of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 759).”. 

SEC. 1066. AGENCY ACTIONS ON PROTESTS. 

Section 303B of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
253b), as amended by section 1065, is further 
amended by adding at the end the following 
new subsection: 

“(i) AGENCY ACTIONS ON PROTESTS.—If, in 
connection with a protest, the head of an erecu- 
tive agency determines that a solicitation, pro- 
posed award, or award does not comply with the 
requirements of law or regulation, the head of 
such executive agency— 

) may take any action set out in subpara- 
graphs (A) through (F) of subsection (b)(1) of 
section 3554 of title 31, United States Code; and 

“(2) may pay costs described in paragraph (1) 
of section 3554(c) of such title within the limits 
referred to in paragraph (2) of such section.“ 

Subpart C—Kinds of Contracts 
SEC. 1071. REPEAL OF AGENCY HEAD DETERMINA- 
TION REGARDING USE OF COST 
TYPE OR INCENTIVE CONTRACT. 

Section 304(b) of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
254(b)) is amended by striking out the second 
sentence. 

SEC. 1072. MULTIYEAR CONTRACTING AUTHOR- 
ITY. 


Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) 
is amended by inserting after section 304 the fol- 
lowing new section: 

“SEC. 304B. MULTIYEAR CONTRACTS. 

a) AUTHORITY.—An executive agency may 
enter into a multiyear contract for the acquisi- 
tion of property or services if— 

“(1) funds are available and obligated for 
such contract, for the full period of the contract 
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or for the first fiscal year in which the contract 
is in effect, and for the estimated costs associ- 
ated with any necessary termination of such 
contract; and 

A) the executive agency determines that 

A) the need for the property or services is 
reasonably firm and continuing over the period 
of the contract; and 

) a multiyear contract will serve the best 
interests of the United States by encouraging 
full and open competition or promoting economy 
in administration, performance, and operation 
of the agency’s programs. 

“(b) TERMINATION CLAUSE.—A multiyear con- 
tract entered into under the authority of this 
section shall include a clause that provides that 
the contract shall be terminated if funds are not 
made available for the continuation of such 
contract in any fiscal year covered by the con- 
tract. Amounts available for paying termination 
costs shall remain available for such purpose 
until the costs associated with termination of 
the contract are paid. 

c) CANCELLATION CEILING NOTICE.—Before 
any contract described in subsection (a) that 
contains a clause setting forth a cancellation 
ceiling in excess of $10,000,000 may be awarded, 
the executive agency shall give written notifica- 
tion of the proposed contract and of the pro- 
posed cancellation ceiling for that contract to 
the Congress, and such contract may not then 
be awarded until the end of a period of 30 days 
beginning on the date of such notification. 

„d) MULTIYEAR CONTRACT DEFINED.—For the 
purposes of this section, a multiyear contract is 
a contract for the purchase of property or serv- 
ices for more than one, but not more than five, 
program years. Such a contract may provide 
that performance under the contract during the 
second and subsequent years of the contract is 
contingent upon the appropriation of funds and 
(if it does so provide) may provide for a can- 
cellation payment to be made to the contractor 
if such appropriations are not made. 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section is intended to modify or affect any other 
provision of law that authorizes multiyear con- 
tracts. 

SEC. 1073. SEVERABLE SERVICES CONTRACTS 
CROSSING FISCAL YEARS. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 1054, is further 
amended by inserting after section 3031 the fol- 
lowing new section: 

“SEC. 303L. SEVERABLE SERVICES CONTRACTS 
FOR PERIODS CROSSING FISCAL 
YEARS. 

a) AUTHORITY.—The head of an executive 
agency may enter into a contract for procure- 
ment of severable services for a period that be- 
gins in one fiscal year and ends in the next fis- 
cal year if (without regard to any option to er- 
tend the period of the contract) the contract pe- 
riod does not erceed one year. 

“(b) OBLIGATION OF FUNDS.—Funds made 
available for a fiscal year may be obligated for 
the total amount of a contract entered into 
under the authority of subsection (a). 

SEC. 1074. ECONOMY ACT PURCHASES. 

(a) REGULATIONS REQUIRED.—The Federal Ac- 
quisition Regulation shall be revised to include 
regulations governing the exercise of the author- 
ity under section 1535 of title 31, United States 
Code, for Federal agencies to purchase goods 
and services under contracts entered into or ad- 
ministered by other agencies. 

(b) CONTENT OF REGULATIONS.—The regula- 
tions prescribed pursuant to subsection (a) 
Sn. 

(1) require that each purchase described in 
subsection (a) be approved in advance by a con- 
tracting officer of the ordering agency with au- 
thority to contract for the goods or services to be 
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purchased or by another official in a position 
specifically designated by regulation to approve 
such purchase; 

(2) provide that such a purchase of goods or 
services may be made only if— 

(A) the purchase is appropriately made under 
a contract that the agency filling the purchase 
order entered into, before the purchase order, in 
order to meet the requirements of such agency 
for the same or similar goods or services; 

(B) the agency filling the purchase order is 
better qualified to enter into or administer the 
contract for such goods or services by reason of 
capabilities or expertise that is not available 
within the ordering agency; or 

(C) the agency or unit filling the order is spe- 
cifically authorized by law or regulations to 
purchase such goods or services on behalf of 
other agencies; 

(3) prohibit any such purchase under a con- 
tract or other agreement entered into or admin- 
istered by an agency not covered by the provi- 
sions of chapter 137 of title 10, United States 
Code, or title III of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.) and not covered by the Federal Ac- 
quisition Regulation unless the purchase is ap- 
proved in advance by the senior procurement of- 
ficial responsible for purchasing by the ordering 
agency; and 

(4) prohibit any payment to the agency filling 
a purchase order of any fee that exceeds the ac- 
tual cost or, if the actual cost is not known, the 
estimated cost of entering into and administer- 
ing the contract or other agreement under 
which the order is filled. 

(c) MONITORING SYSTEM REQUIRED.—The Ad- 
ministrator for Federal Procurement Policy shall 
ensure that, not later than one year after the 
date of the enactment of this Act, systems for 
collecting and evaluating procurement data are 
capable of collecting and evaluating appropriate 
data on procurements conducted under the reg- 
ulations prescribed pursuant to subsection (a). 

(d) TERMINATION.—This section shall cease to 
be effective one year after the date on which 
final regulations prescribed pursuant to sub- 
section (a) take effect. 

PART ITI—ACQUISITIONS GENERALLY 
SEC. 1091. POLICY REGARDING CONSIDERATION 
OF CONTRACTOR PAST PERFORM- 
ANCE. 

(a) POLICY.—Section 2 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 401) is 
amended— 

(1) by striking out “and” at the end of para- 
graph (12); 

(2) by striking out the period at the end of 
paragraph (13) and inserting in lieu thereof, 
and"; and 

(3) by adding at the end the following new 
paragraph: 

“(14) establishing policies and procedures that 
encourage the consideration of the offerors’ past 
performance in the selection of contractors."’. 

(b) GUIDANCE REQUIRED.—(1) Congress makes 
the following findings: 

(A) Past contract performance of an offeror is 
one of the relevant factors that a contracting of- 
ficial of an executive agency should consider in 
awarding a contract. 

(B) It is appropriate for a contracting official 
to consider past contract performance of an 
offeror as an indicator of the likelihood that the 
offeror will successfully perform a contract to be 
awarded by that official. 

(2) Section 6 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 405) is amended by 
adding at the end the following: 

Tune Administrator shall prescribe for 
executive agencies guidance regarding consider- 
ation of the past contract performance of 
offerors in awarding contracts. The guidance 
shall include— 
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A) standards for evaluating past perform- 
ance with respect to cost (when appropriate), 
schedule, compliance with technical or func- 
tional specifications, and other relevant per- 
formance factors that facilitate consistent and 
fair evaluation by all executive agencies; 

) policies for the collection and mainte- 
nance of information on past contract perform- 
ance that, to the maximum extent practicable, 
facilitate automated collection, maintenance, 
and dissemination of information and provide 
for ease of collection, maintenance, and dissemi- 
nation of information by other methods, as nec- 
essary; 

O policies for ensuring that 

“(i) offerors are afforded an opportunity to 
submit relevant information on past contract 
performance, including performance under con- 
tracts entered into by the executive agency con- 
cerned, contracts entered into by other depart- 
ments and agencies of the Federal Government, 
contracts entered into by agencies of State and 
local governments, and contracts entered into by 
commercial customers; and 

(ii) such information submitted by offerors is 
considered; and 

D) the period for which information on past 
performance of offerors may be maintained and 
considered. 

(A2) In the case of an offeror with respect to 
which there is no information on past contract 
performance or with respect to which informa- 
tion on past contract performance is not avail- 
able, the offeror may not be evaluated favorably 
or unfavorably on the factor of past contract 
performance."’. 

SEC. 1092, REPEAL OF REQUIREMENT FOR AN- 
NUAL REPORT ON COMPETITION. 

Section 23 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 419) is repealed. 

SEC. 1093. DISCOURAGEMENT OF NONSTANDARD 
CONTRACT CLAUSES. 

The Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 29. NONSTANDARD CONTRACT CLAUSES. 

“The Federal Acquisition Regulatory Council 
shall promulgate regulations to discourage the 
use of a nonstandard contract clause on a repet- 
itive basis. The regulations shall include provi- 
sions that— 

“(1) clearly define what types of contract 
clauses are to be treated as nonstandard 
clauses; and 

2) require prior approval for the use of a 
nonstandard clause on a repetitive basis by an 
official at a level of responsibility above the con- 
tracting officer. 

Subtitle B—Truth in Negotiations 
PART I—ARMED SERVICES ACQUISITIONS 
SEC. 1201. STABILIZATION OF DOLLAR THRESH- 
OLD OF APPLICABILITY. 

(a) REPEAL OF REVERSION TO LOWER THRESH- 
OLD.—Paragraph (1)(A) of section 2306a(a) of 
title 10, United States Code, is amended— 

(1) in clause (i), by striking out and before 
January 1, 1996. and 

(2) in clause (ii), by striking out or after De- 
cember 31, 1995, 

(b) ADJUSTMENTS FOR CHANGES IN DOLLAR 
VALUES.—Section 2306a(a) of such title is 
amended by adding at the end the following 
new subparagraph: 

‘(7) Effective on October 1 of each year that 
is divisible by 5, each amount set forth in para- 
graph (1) shall be adjusted to the amount that 
is equal to the fiscal year 1994 constant dollar 
value of the amount set forth. Any amount, as 
so adjusted, that is not evenly divisible by 
$50,000 shall be rounded to the nearest multiple 
of $50,000. In the case of an amount that is 
evenly divisible by $25,000 but not evenly divis- 
ible by $50,000, the amount shall be rounded to 
the next higher multiple of $50,000."’. 
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(c) REPEAL.—Paragraph (6) of section 2306a(a) 
of such title is amended— 

(1) by striking out “(A)”; and 

(2) by striking out subparagraph (B). 

SEC, 1202. EXCEPTIONS TO COST OR PRICING 
DATA REQUIREMENTS. 

(a) EXCEPTIONS STATED.—Subsection (b) of 
section 2306a of title 10, United States Code, is 
amended to read as follows: 

bh) EXCEPTIONS.— 

Y IN GENERAL,—Submission of cost or pric- 
ing data shall not be required under subsection 
(a) in the case of a contract, a subcontract, or 
modification of a contract or subcontract— 

“(A) for which the price agreed upon is based 
on 

i) adequate price competition; 

it) established catalog or market prices of 
commercial items that are sold in substantial 
quantities to the general public; or 

iii) prices set by law or regulation; or 

) in an exceptional case when the head of 
the procuring activity, without delegation, de- 
termines that the requirements of this section 
may be waived and justifies in writing the rea- 
sons for such determination. 

*(2) MODIFICATIONS OF CONTRACTS AND SUB- 
CONTRACTS FOR COMMERCIAL ITEMS.—In the case 
of a modification of a contract or subcontract 
for a commercial item that is not covered by the 
prohibition on the submission of cost or pricing 
data in paragraph (1)(A), submission of cost or 
pricing data shall not be required under sub- 
section (a) if— 

) the contract or subcontract being modi- 
fied is a contract or subcontract for which sub- 
mission of cost or pricing data may not be re- 
quired by reason of paragraph (1)(A); and 

) the modification would not change the 
contract or subcontract, as the case may be, 
from a contract or subcontract for the acquisi- 
tion of a commercial item to a contract or sub- 
contract for the acquisition of an item other 
than a commercial item. 

) FAR STANDARDS.— The Federal Acquisi- 
tion Regulation shall provide clear standards 
for determining whether the erceptions provided 
in paragraph (1)(A) apply. In the case of the ex- 
ception provided in paragraph (1)(A)(i), the reg- 
ulations shall specify the criteria to be used to 
determine whether adequate price competition 
exists. In the case of the exception provided in 
paragraph ii, the regulations shall pro- 
vide that the exception applies to items that are 
sold in substantial quantities to the general 
public, without regard to the quantity of items 
that may be sold to the Federal Government.“ 

(b) CONFORMING AMENDMENT TO REF- 
ERENCE.—Subsection (a)(5) of such section is 
amended by striking out ‘‘subsection (b)(2)" and 
inserting in lieu thereof ‘subsection (b)(1)(B)"’. 
SEC. 1203. RESTRICTIONS ON ADDITIONAL AU- 

THORITY TO REQUIRE COST OR 
PRICING DATA OR OTHER INFORMA- 
TION. 

Subsection (c) of section 2306a of title 10, 
United States Code, is amended to read as fol- 
lows; 

) RESTRICTIONS ON ADDITIONAL AUTHORITY 
TO REQUIRE COST OR PRICING DATA OR OTHER 
INFORMATION.— 

I AUTHORITY TO REQUIRE COST OR PRICING 
DATA ON BELOW-THRESHOLD CONTRACTS.—(A) 
Subject to subparagraph (B), when cost or pric- 
ing data are not required to be submitted by 
subsection (a) for a contract, subcontract, or 
modification of a contract or subcontract, such 
data may nevertheless be required to be submit- 
ted by the head of the procuring activity, but 
only if the head of the procuring activity deter- 
mines that such data are necessary for the eval- 
uation by the agency of the reasonableness of 
the price of the contract, subcontract, or modi- 
fication of a contract or subcontract. In any 
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case in which the head of the procuring activity 
requires such data to be submitted under this 
subsection, the head of the procuring activity 
shall justify in writing the reason for such re- 
quirement. 

“(B) The head of the procuring activity may 
not require certified cost or pricing data to be 
submitted under this paragraph for any con- 
tract or subcontract, or modification of a con- 
tract or subcontract, covered by the exceptions 
in subsection (b)(1)(A). 

) The head of a procuring activity may not 
delegate functions under this paragraph. 

ö) AUTHORITY TO REQUIRE INFORMATION 
OTHER THAN CERTIFIED COST OR PRICING DATA.— 
When certified cost or pricing data are not re- 
quired to be submitted under this section for a 
contract, subcontract, or modification of a con- 
tract or subcontract, the head of the procuring 
activity may require submission of data other 
than certified cost or pricing data to the extent 
necessary to determine the reasonableness of the 
price of the contract, subcontract, or modifica- 
tion of the contract or subcontract. ”. 

SEC. 1204. ADDITIONAL SPECIAL RULES FOR COM- 
MERCIAL ITEMS. 

Section 2306a of title 10, United States Code, is 
amended— 

(1) by redesignating subsections (d), (e), (f), 
and (g) as subsections (e), (f), (g), and (i), re- 
spectively; and 

(2) by inserting after subsection (c) the follow- 
ing new subsection (d): 

“(d) ADDITIONAL EXCEPTION PROVISIONS RE- 
GARDING COMMERCIAL ITEMS.— 

I PROCUREMENTS BASED ON ADEQUATE 
PRICE COMPETITION.—To the maximum extent 
practicable, the head of an agency shall con- 
duct procurements of commercial items on a 
competitive basis. In any procurement of a com- 
mercial item conducted on a competitive basis 
and based upon adequate price competition, the 
head of the agency conducting the procurement 
shall not require cost or pricing data to be sub- 
mitted under subsection (a) for the contract, 
subcontract, or modification of the contract or 
subcontract under the procurement. If addi- 
tional information is necessary to determine the 
reasonableness of the price of the contract, sub- 
contract, or modification, the head of the agen- 
cy shall, to the maximum extent practicable, ob- 
tain the additional information from sources 
other than the offeror. 

*(2) PROCUREMENTS NOT BASED ON ADEQUATE 
PRICE COMPETITION.—(A)(i) In any case in 
which it is not practicable to conduct a procure- 
ment of a commercial item covered by subsection 
(a) on a competitive basis, and the procurement 
is not covered by an exception in subsection (b), 
the contracting officer shall seek to obtain from 
the offeror or contractor information described 
in clause (ii). When such information is not 
available from that source, the contracting offi- 
cer shall seek to obtain such information from 
another source or sources. 

(ii) The information referred in clause (i) is 
information on prices at which the same item or 
similar items have been sold in the commercial 
market that is adequate for evaluating, through 
price analysis, the reasonableness of the price of 
the contract, subcontract, or modification of the 
contract or subcontract under the procurement. 

) The contracting officer shall exempt a 
contract, subcontract, or modification of a con- 
tract or subcontract under the procurement from 
the requirements of subsection (a) if the con- 
tracting officer obtains the information de- 
scribed in subparagraph (A)(ii) in accordance 
with standards and procedures set forth in the 
Federal Acquisition Regulation. 

(C) A contracting officer may require submis- 
sion of cost or pricing data under subsection (a) 
only if the contracting officer makes a written 
determination that the agency is unable to ob- 
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tain the information described in subparagraph 
(Ait). 

“(3) AUTHORITY TO AUDIT.—{A) In accordance 
with procedures prescribed in the Federal Ac- 
quisition Regulation, the head of an agency is 
authorized to eramine all information provided 
by an offeror, contractor, or subcontractor pur- 
suant to paragraph (2)(A) and all books and 
records of such offeror, contractor, or sub- 
contractor that directly relate to such informa- 
tion in order to determine whether the agency is 
receiving accurate information required under 
this subsection. 

“(B) The right under subparagraph (A) shall 
erpire 2 years after the date of award of the 
contract, or 2 years after the date of the modi- 
fication of the contract, with respect to which 
the information was provided. 

„ LIMITATIONS ON REQUESTS FOR DATA.— 
The Federal Acquisition Regulation shall in- 
clude reasonable limitations on requests under 
this section for sales data relating to commercial 
items. 

“(5) FORM OF INFORMATION.—In requesting 
information from an offeror under this sub- 
section, a contracting officer shall, to the maxi- 
mum ertent practicable, limit the scope of the 
request to include only information that is in 
the form regularly maintained by the offeror in 
commercial operations. 

(6) CONFIDENTIALITY.—Any information re- 
ceived under this subsection that is erempt from 
disclosure under section 552(b) of title 5 shall 
not be disclosed by the Federal Government.“ 
SEC. 1205. RIGHT OF UNITED STATES TO EXAM- 

INE CONTRACTOR RECORDS. 

Section 2306a of title 10, United States Code, is 
amended by striking out subsection (g), as redes- 
ignated by section 1204(1), and inserting in lieu 
thereof the following: 

“(g) RIGHT OF UNITED STATES TO EXAMINE 
CONTRACTOR RECORDS. For the purpose of 
evaluating the accuracy, completeness, and cur- 
rency of cost or pricing data required to be sub- 
mitted by this section, the head of an agency 
shall have the authority provided by section 
2313(a)(2) of this title.“. 

SEC. 1206. REQUIRED REGULATIONS. 

Section 2306a of title 10, United States Code, 
as amended by sections 1204 and 1205, is further 
amended by inserting after subsection (g) the 
following new subsection: 

“(h) REQUIRED REGULATIONS.—The Federal 
Acquisition Regulation shall contain provisions 
concerning the types of information that 
offerors must submit for a contracting officer to 
consider in determining whether the price of a 
procurement to the Government is fair and rea- 
sonable when certified cost or pricing data are 
not required to be submitted under this section 
because the price of the procurement to the 
United States is not expected to exceed the ap- 
plicable threshold amount set forth in sub- 
section (a) (as adjusted pursuant to paragraph 
(7) of such subsection). Such information, at a 
minimum, shall include appropriate information 
on the prices at which the same item or similar 
items have previously been sold that is adequate 
for evaluating the reasonableness of the price of 
the proposed contract or subcontract for the 
procurement.“. 

SEC. 1207. CONSISTENCY OF TIME REFERENCES. 

Section 2306a of title 10, United States Code, 
as amended by section 1204(1), is further amend- 
ed in subparagraphs (A)(ii) and (B)(ii) of sub- 
section (e)(4), by inserting or, if applicable 
consistent with paragraph (1)(B), another date 
agreed upon between the parties. after (or 
price of the modification)”. 

SEC. 1208. EXCEPTION FOR TRANSFERS BETWEEN 
DIVISIONS, SUBSIDIARIES, AND AF- 
FILIATES. 

Subsection (i) of section 2306a of title 10, 
United States Code, as redesignated by section 
1204(1), is amended to read as follows: 
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i DEFINITIONS.—In this section: 

“(1) COST OR PRICING DATA.—The term cost or 
pricing data’ means all facts that, as of the date 
of agreement on the price of a contract (or the 
price of a contract modification), or, if applica- 
ble consistent with subsection (e)(1)(B), another 
date agreed upon between the parties, a prudent 
buyer or seller would reasonably expect to affect 
price negotiations significantly. Such term does 
not include information that is judgmental, but 
does include the factual information from which 
a judgment was derived. 

0 SUBCONTRACT.—The term ‘subcontract’ 
includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contrac- 
tor or a subcontractor. 

I COMMERCIAL ITEM.—The term commer- 
cial item’ has the meaning provided such term in 
section 4(12) of the Office of Federal Procure- 
ment Policy Act. 

SEC. 1209. COVERAGE OF COAST GUARD AND 
NASA FOR INTEREST AND PAYMENTS 
ON CERTAIN OVERPAYMENTS. 

Paragraph (1) of subsection (f) of section 
2306a of title 10, United States Code, as redesig- 
nated by section 1204(1), is amended by striking 
out “with the Department of Defense” in the 
matter preceding subparagraph (A). 

SEC, 1210. REPEAL OF SUPERSEDED PROVISION. 

Subsections (b) and (c) of section 803 of Public 
Law 101-510 (10 U.S.C. 2306a note) are repealed. 
PART II—CIVILIAN AGENCY ACQUISITIONS 
SEC. 1251. REVISION OF CIVILIAN AGENCY PROVI- 

SIONS TO ENSURE UNIFORM TREAT- 
MENT OF COST OR PRICING DATA. 

(a) REVISION.—Title III of the Federal Prop- 
erty and Administrative Services Act of 1949 is 
amended— 

(1) in section 304 (41 U.S.C. 254), by striking 
out subsection (d); and 

(2) by inserting before section 304B, as added 
by section 1072, the following new section: 

“SEC. 304A. COST OR PRICING DATA: TRUTH IN 
NEGOTIATIONS. 

“(a) REQUIRED COST OR PRICING DATA AND 
CERTIFICATION.—({1) The head of an executive 
agency shall require offerors, contractors, and 
subcontractors to make cost or pricing data 
available as follows: 

“(A) An offeror for a prime contract under 
this title to be entered into using procedures 
other than sealed-bid procedures shall be re- 
quired to submit cost or pricing data before the 
award of a contract if— 

~(i) in the case of a prime contract entered 
into after the date of the enactment of the Fed- 
eral Acquisition Streamlining Act of 1994, the 
price of the contract to the United States is er- 
pected to exceed $500,000; and 

ii) in the case of a prime contract entered 
into on or before the date of the enactment of 
the Federal Acquisition Streamlining Act of 
1994, the price of the contract to the United 
States is erpected to erceed $100,000. 

5) The contractor for a prime contract 
under this title shall be required to submit cost 
or pricing data before the pricing of a change or 
modification to the contract if— 

%%) in the case of a change or modification 
made to a prime contract referred to in subpara- 
graph (Ai), the price adjustment is erpected to 
exceed $500,000; 

“(ii) in the case of a change or modification 
made to a prime contract that was entered into 
on or before the date of the enactment of the 
Federal Acquisition Streamlining Act of 1994, 
and that has been modified pursuant to para- 
graph (6), the price adjustment is erpected to er- 
ceed $500,000; and 

iii) in the case of a change or modification 
not covered by clause (i) or (ii), the price adjust- 
ment ts expected to erceed $100,000. 

0) An offeror for a subcontract (at any tier) 
of a contract under this title shall be required to 
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submit cost or pricing data before the award of 
the subcontract if the prime contractor and each 
higher-tier subcontractor have been required to 
make available cost or pricing data under this 
section and— 

i) in the case of a subcontract under a prime 
contract referred to in subparagraph (A)(i), the 
price of the subcontract is erpected to erceed 
$500,000; 

ii) in the case of a subcontract entered into 
under a prime contract that was entered into on 
or before the date of the enactment of the Fed- 
eral Acquisition Streamlining Act of 1994, and 
that has been modified pursuant to paragraph 
(6), the price of the subcontract is erpected to 
exceed $500,000; and 

iti) in the case of a subcontract not covered 
by clause (i) or (ii), the price of the subcontract 
is erpected to exceed $100,000. 

D) The subcontractor for a subcontract cov- 
ered by subparagraph (C) shall be required to 
submit cost or pricing data before the pricing of 
a change or modification to the subcontract if— 

i) in the case of a change or modification to 
a subcontract referred to in subparagraph (C)(i) 
or (C)(ii), the price adjustment is expected to er- 
ceed $500,000; and 

ii) in the case of a change or modification to 
a subcontract referred to in subparagraph 
(Cui), the price adjustment is expected to ex- 
ceed $100,000. 

2) A person required, as an offeror, contrac- 
tor, or subcontractor, to submit cost or pricing 
data under paragraph (1) (or required by the 
head of the procuring activity concerned to sub- 
mit such data under subsection (c)) shall be re- 
quired to certify that, to the best of the person's 
knowledge and belief, the cost or pricing data 
submitted are accurate, complete, and current. 

) Cost or pricing data required to be sub- 
mitted under paragraph (1) (or under subsection 
(c)), and a certification required to be submitted 
under paragraph (2), shall be submitted— 

(A) in the case of a submission by a prime 
contractor (er an offeror for a prime contract), 
to the contracting officer for the contract (or to 
a designated representative of the contracting 
officer); or 

() in the case of a submission by a sub- 
contractor (or an offeror for a subcontract), to 
the prime contractor. 

(4) Except as provided under subsection (b). 
this section applies to contracts entered into by 
the head of an erecutive agency on behalf of a 
foreign government. 

(5) For purposes of paragraph (O, a con- 
tractor or subcontractor granted a waiver under 
subsection (6)(1)(B) shall be considered as hav- 
ing been required to make available cost or pric- 
ing data under this section. 

(6) Upon the request of a contractor that was 
required to submit cost or pricing data under 
paragraph (1) in connection with a prime con- 
tract entered into on or before the date of the 
enactment of the Federal Acquisition Streamlin- 
ing Act of 1994, the head of the executive agency 
that entered into such contract shall modify the 
contract to reflect subparagraphs (B)(ii) and 
(C)(ii) of paragraph (1). All such modifications 
shall be made without requiring consideration. 

7) Effective on October 1 of each year that 
is divisible by 5, each amount set forth in para- 
graph (1) shall be adjusted to the amount that 
is equal to the fiscal year 1994 constant dollar 
value of the amount set forth. Any amount, as 
so adjusted, that is not evenly divisible by 
$50,000 shall be rounded to the nearest multiple 
of $50,000. In the case of an amount that is 
evenly divisible by $25,000 but not evenly divis- 
ible by $50,000, the amount shall be rounded to 
the nert higher multiple of $50,000. 

b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of cost or pric- 
ing data shall not be required under subsection 
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(a) in the case of a contract, a subcontract, or 
a modification of a contract or subcontract— 

A for which the price agreed upon is based 
on 

(i adequate price competition; 

ii) established catalog or market prices of 
commercial items that are sold in substantial 
quantities to the general public; or 

iii) prices set by law or regulation; or 

“(B) in an exceptional case when the head of 
the procuring activity, without delegation, de- 
termines that the requirements of this section 
may be waived and justifies in writing the rea- 
sons for such determination. 

D MODIFICATIONS OF CONTRACTS AND SUB- 
CONTRACTS FOR COMMERCIAL ITEMS.—In the case 
of a modification of a contract or subcontract 
for a commercial item that is not covered by the 
prohibition on the submission of cost or pricing 
data in paragraph (1)(A), submission of cost or 
pricing data shall not be required under sub- 
section (a) if— 

A the contract or subcontract being modi- 
fied is a contract or subcontract for which sub- 
mission of cost or pricing data may not be re- 
quired by reason of paragraph („, and 

“(B) the modification would not change the 
contract or subcontract, as the case may be, 
from a contract or subcontract for the acquisi- 
tion of a commercial item to a contract or sub- 
contract for the acquisition of an item other 
than a commercial item. 

) FAR STANDARDS.—The Federal Acquisi- 
tion Regulation shall provide clear standards 
for determining whether the exceptions provided 
in paragraph (1)(A) apply. In the case of the er- 
ception provided in paragraph (1)(A)(i), the reg- 
ulations shall specify the criteria to be used to 
determine whether adequate price competition 
erists. In the case of the erception provided in 
paragraph (Hi), the regulations shall pro- 
vide that the exception applies to items that are 
sold in substantial quantities to the general 
public, without regard to the quantity of items 
that may be sold to the Federal Government. 

“(c) RESTRICTIONS ON ADDITIONAL AUTHORITY 
TO REQUIRE COST OR PRICING DATA OR OTHER 
INFORMATION.— 

I AUTHORITY TO REQUIRE COST OR PRICING 
DATA ON BELOW-THRESHOLD CONTRACTS.—(A) 
Subject to subparagraph (B). when cost or pric- 
ing data are not required to be submitted by 
subsection (a) for a contract, subcontract. or 
modification of a contract or subcontract, such 
data may nevertheless be required to be submit- 
ted by the head of the procuring activity, but 
only if the head of the procuring activity deter- 
mines that such data are necessary for the eval- 
uation by the agency of the reasonableness of 
the price of the contract. subcontract, or modi- 
fication of a contract or subcontract. In any 
case in which the head of the procuring activity 
requires such data to be submitted under this 
subsection. the head of the procuring activity 
shall justify in writing the reason for such rè- 
quirement. 

ne head of the procuring activity may 
not require certified cost or pricing data to be 
submitted under this paragraph for any con- 
tract or subcontract. or modification of a con- 
tract or subcontract. covered by the erceptions 
in subsection (b)(1)(A). 

O The head of a procuring activity may not 
delegate the functions under this paragraph. 

) AUTHORITY TO REQUIRE INFORMATION 
OTHER THAN CERTIFIED COST OR PRICING DATA.— 
When certified cost or pricing data are not re- 
quired to be submitted under this section for a 
contract, subcontract, or modification of a con- 
tract or subcontract, the head of the procuring 
activity may require submission of data other 
than certified cost or pricing data to the extent 
necessary to determine the reasonableness of the 
price of the contract. subcontract, or modifica- 
tion of the contract or subcontract, 
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“(d) ADDITIONAL EXCEPTION PROVISIONS RE- 
GARDING COMMERCIAL ITEMS.— 

) PROCUREMENTS BASED ON ADEQUATE 
PRICE COMPETITION.—To the marimum ertent 
practicable, the head of an erecutive agency 
shall conduct procurements of commercial items 
on a competitive basis. In any procurement of a 
commercial item conducted on a competitive 
basis and based upon adequate price competi- 
tion, the head of the executive agency conduct- 
ing the procurement shall not require cost or 
pricing data to be submitted under subsection 
(a) for the contract, subcontract, or modifica- 
tion of the contract or subcontract under the 
procurement. If additional information is nec- 
essary to determine the reasonableness of the 
price of the contract, subcontract, or modifica- 
tion of the contract or subcontract, the head of 
the executive agency shall, to the marimum ex- 
tent practicable, obtain the additional informa- 
tion from sources other than the offeror. 

2) PROCUREMENTS NOT BASED ON ADEQUATE 
PRICE COMPETITION.—(A)(i) In any case in 
which it is not practicable to conduct a procure- 
ment of a commercial item covered by subsection 
(a) on a competitive basis, and the procurement 
is not covered by an erception in subsection (b), 
the contracting officer shall seek to obtain from 
the offeror or contractor information described 
in clause (ii). When such information is not 
available from that source, the contracting offi- 
cer shall seek to obtain such information from 
another source or sources. 

(ii) The information referred in clause (i) is 
information on prices at which the same item or 
similar items have been sold in the commercial 
market that is adequate for evaluating, through 
price analysis, the reasonableness of the price of 
the contract, subcontract, or modification of the 
contract or subcontract under the procurement. 

) The contracting officer shall erempt a 
contract, subcontract, or modification of a con- 
tract or subcontract under the procurement from 
the requirements of subsection (a) if the con- 
tracting officer obtains the information de- 
scribed in subparagraph (A)(ii) in accordance 
with standards and procedures set forth in the 
Federal Acquisition Regulation. + 

“(C) A contracting officer may require submis- 
sion of cost or pricing data under subsection (a) 
only if the contracting officer makes a written 
determination that the agency is unable to ob- 
tain the information described in subparagraph 
(Ai). 

) AUTHORITY ro AUDIT.—(A) In accordance 
with procedures prescribed in the Federal Ac- 
quisition Regulation, the head of an executive 
agency is authorized to eramine all information 
provided by an offeror. contractor, or sub- 
contractor pursuant to paragraph (2)(A) and all 
books and records of such offeror, contractor, or 
subcontractor that directly relate to such infor- 
mation in order to determine whether the agen- 
cy is receiving accurate information required 
under this section. 

) The right under subparagraph (A) shall 
erpire 2 years after the date of award of the 
contract, or 2 years after the date of the modi- 
fication of the contract, with respect to which 
the information was provided. 

U LIMITATIONS ON REQUESTS FOR DATA.— 
The Federal Acquisition Regulation shall in- 
clude reasonable limitations on requests under 
this subsection for sales data relating to com- 
mercial items. 

‘(5) FORM OF INFORMATION.—In requesting 
information from an offeror under this sub- 
section, a contracting officer shall, to the maxi- 
mum extent practicable, limit the scope of the 
request to include only information that is in 
the form regularly maintained by the offeror in 
commercial operations. 

60 CONFIDENTIALITY.—Any information re- 
ceived under this subsection that is erempt from 
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disclosure under section 552(b) of title 5 shall 
not be disclosed by the Federal Government. 

“(e) PRICE REDUCTIONS FOR DEFECTIVE COST 
OR PRICING DATA.) A prime contract (or 
change or modification to a prime contract) 
under which a certificate under subsection 
(a)) is required shall contain a provision that 
the price of the contract to the United States, 
including profit or fee, shall be adjusted to er- 
clude any significant amount by which it may 
be determined by the head of the erecutive 
agency that such price was increased because 
the contractor (or any subcontractor required to 
make available such a certificate) submitted de- 
fective cost or pricing data. 

5) For the purposes of this section, defective 
cost or pricing data are cost or pricing data 
which, as of the date of agreement on the price 
of the contract (or another date agreed upon be- 
tween the parties), were inaccurate, incomplete, 
or noncurrent. If for purposes of the preceding 
sentence the parties agree upon a date other 
than the date of agreement on the price of the 
contract, the date agreed upon by the parties 
shall be as close to the date of agreement on the 
price of the contract as is practicable. 

(2) In determining for purposes of a contract 
price adjustment under a contract provision re- 
quired by paragraph (1) whether, and to what 
ertent, a contract price was increased because 
the contractor (or a subcontractor) submitted 
defective cost or pricing data, it shall be a de- 
fense that the United States did not rely on the 
defective data submitted by the contractor or 
subcontractor. 

0) It is not a defense to an adjustment of the 
price of a contract under a contract provision 
required by paragraph (1) that— 

A the price of the contract would not have 
been modified even if accurate, complete, and 
current cost or pricing data had been submitted 
by the contractor or subcontractor because the 
contractor or subcontractor— 

(i) was the sole source of the property or 
services procured; or 

ii) otherwise was in a superior bargaining 
position with respect to the property or services 
procured; 

) the contracting officer should have 
known that the cost or pricing data in issue 
were defective even though the contractor or 
subcontractor took no affirmative action to 
bring the character of the data to the attention 
of the contracting officer; 

O) the contract was based on an agreement 
between the contractor and the United States 
about the total cost of the contract and there 
was no agreement about the cost of each item 
procured under such contract; or 

O) the prime contractor or subcontractor did 
not submit a certification of cost or pricing data 
relating to the contract as required under sub- 
section (a)(2). 

„ A contractor shall be allowed to offset 
an amount against the amount of a contract 
price adjustment under a contract provision re- 
quired by paragraph (1) if— 

i) the contractor certifies to the contracting 
officer (or to a designated representative of the 
contracting officer) that, to the best of the con- 
tractor’s knowledge and belief, the contractor is 
entitled to the offset; and 

ii) the contractor proves that the cost or 
pricing data were available before the date of 
agreement on the price of the contract (or price 
of the modification), or, if applicable consistent 
with paragraph (1)(B), another date agreed 
upon between the parties, and that the data 
were not submitted as specified in subsection 
(a)(3) before such date. 

) A contractor shall not be allowed to off- 
set an amount otherwise authorized to be offset 
under subparagraph (A) if— 

i) the certification under subsection (ae 
with respect to the cost or pricing data involved 
was known to be false when signed; or 
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(ii) the United States proves that, had the 
cost or pricing data referred to in subparagraph 
(A)(ii) been submitted to the United States be- 
fore the date of agreement on the price of the 
contract (or price of the modification) or, if ap- 
plicable under paragraph (1)(B), another date 
agreed upon between the parties, the submission 
of such cost or pricing data would not have re- 
sulted in an increase in that price in the amount 
to be offset. 

“(f) INTEREST AND PENALTIES FOR CERTAIN 
OVERPAYMENTS.—(1) If the United States makes 
an overpayment to a contractor under a con- 
tract with an executive agency subject to this 
section and the overpayment was due to the 
submission by the contractor of defective cost or 
pricing data, the contractor shall be liable to the 
United States— 

A) for interest on the amount of such over- 
payment, to be computed— 

i) for the period beginning on the date the 
overpayment was made to the contractor and 
ending on the date the contractor repays the 
amount of such overpayment to the United 
States; and 

ii) at the current rate prescribed by the Sec- 
retary of the Treasury under section 6621 of the 
Internal Revenue Code of 1986; and 

) if the submission of such defective data 
was a knowing submission, for an additional 
amount equal to the amount of the overpay- 
ment. 

(2) Any liability under this subsection of a 
contractor that submits cost or pricing data but 
refuses to submit the certification required by 
subsection (a)(2) with respect to the cost or pric- 
ing data shall not be affected by the refusal to 
submit such certification. 

„g RIGHT OF UNITED STATES TO EXAMINE 
CONTRACTOR RECORDS.—For the purpose of 
evaluating the accuracy, completeness, and cur- 
rency of cost or pricing data required to be sub- 
mitted by this section, an executive agency shall 
have the authority provided by section 
304C(a)(2). 

ö REQUIRED REGULATIONS.—The Federal 
Acquisition Regulation shall include regulations 
concerning the types of information that 
offerors must submit for a contracting officer to 
consider in determining whether the price of a 
procurement to the Government is fair and rea- 
sonable when certified cost or pricing data are 
not required to be submitted under this section 
because the price of the procurement to the 
United States is not expected to erceed the ap- 
plicable threshold amount set forth in sub- 
section (a) (as adjusted pursuant to paragraph 
(7) of such subsection). Such information, at a 
minimum, shall include appropriate information 
on the prices at which the same item or similar 
items have previously been sold that is adequate 
for evaluating the reasonableness of the price of 
a proposed contract or subcontract for the pro- 
curement. 

(i) DEFINITIONS.—In this section: 

„ COST OR PRICING DATA.—The term ‘cost or 
pricing data’ means all facts that, as of the date 
of agreement on the price of a contract (or the 
price of a contract modification) or, if applicable 
consistent with subsection (e)(1)(B), another 
date agreed upon between the parties, a prudent 
buyer or seller would reasonably erpect to affect 
price negotiations significantly. Such term does 
not include information that is judgmental, but 
does include the factual information from which 
a judgment was derived. 

(2) SUBCONTRACT.—The term ‘subcontract’ 
includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contrac- 
tor or a subcontractor. 

(3) COMMERCIAL ITEM.—The term ‘commer- 
cial item’ has the meaning provided such term 
by section 4(12) of the Office of Federal Procure- 
ment Policy Act. 
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(b) APPLICABILITY.—Subsection (a) of section 
304A of the Office of Federal Procurement Pol- 
icy Act, as added by subsection (a), shail apply 
according to the provisions thereof on and after 
the date of the enactment of this Act, notwith- 
standing section 10001(b). 

SEC. 1252, REPEAL OF OBSOLETE PROVISION. 

Section 303E of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 253e) 
is repealed. 

Subtitle C—Research and Development 
SEC. 1301. RESEARCH PROJECTS. 

(a) GENERAL AUTHORITY.—Section 2358 of title 
10, United States Code, is amended to read as 
follows: 

“$2358. Research and development projects 

b AUTHORITY.—The Secretary of Defense or 
the Secretary of a military department may en- 
gage in basic research, applied research, ad- 
vanced research, and development projects 
that— 

J) are necessary to the responsibilities of 
such Secretary's department in the field of re- 
search and development; and 

A2) either 

“(A) relate to weapon systems and other mili- 
tary needs; or 

) are of potential interest to the Depart- 
ment of Defense. 

“(b) AUTHORIZED MEANS.—The Secretary of 
Defense or the Secretary of a military depart- 
ment may perform research and development 
projects— 

I by contract, cooperative agreement, or 
grant, in accordance with chapter 63 of title 31; 

A2) through one or more military depart- 
ments; 

by using employees and consultants of 
the Department of Defense; or 

“(4) by mutual agreement with the head of 
any other department or agency of the Federal 
Government. 

% REQUIREMENT OF POTENTIAL DEPART- 
MENT OF DEFENSE INTEREST.—Funds appro- 
priated to the Department of Defense or to a 
military department may not be used to finance 
any research project or study unless the project 
or study is, in the opinion of the Secretary of 
Defense or the Secretary of that military depart- 
ment, respectively, of potential interest to the 
Department of Defense or to such military de- 
partment, respectively. 

“(d) ADDITIONAL PROVISIONS APPLICABLE TO 
COOPERATIVE AGREEMENTS.—Additional au- 
thorities, conditions, and requirements relating 
to certain cooperative agreements authorized by 
this section are provided in section 2371 of this 
title. 

(b) TRANSACTIONS OTHER THAN CONTRACTS 
AND GRANTS.—Section 2371 of such title is 
amended to read as follows: 

“$2371. Research projects; transactions other 
than contracts and grants 

“(a) ADDITIONAL FORMS OF TRANSACTIONS 
AUTHORIZED.—The Secretary of Defense and the 
Secretary of each military department may enter 
into transactions (other than contracts, cooper- 
ative agreements, and grants) under the author- 
ity of this subsection in carrying out basic, ap- 
plied, and advanced research projects. The au- 
thority under this subsection is in addition to 
the authority provided in section 2358 of this 
title to use contracts, cooperative agreements, 
and grants in carrying out such projects. 

“(b) EXERCISE OF AUTHORITY BY SECRETARY 
OF DEFENSE.—In any exercise of the authority 
in subsection (a), the Secretary of Defense shall 
act through the Advanced Research Projects 
Agency or any other element of the Department 
of Defense that the Secretary may designate. 

C ADVANCE PAYMENTS.—The authority pro- 
vided under subsection (a) may be exercised 
without regard to section 3324 of title 31. 
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d) RECOVERY OF FUNDS.—(1) A cooperative 
agreement for performance of basic, applied, or 
advanced research authorized by section 2358 of 
this title and a transaction authorized by sub- 
section (a) may include a clause that requires a 
person or other entity to make payments to the 
Department of Defense or any other department 
or agency of the Federal Government as a con- 
dition for receiving support under the agreement 
or other transaction. 

(2) The amount of any payment received by 
the Federal Government pursuant to a require- 
ment imposed under paragraph (1) may be cred- 
ited, to the ertent authorized by the Secretary of 
Defense, to the appropriate account established 
under subsection (f). Amounts so credited shall 
be merged with other funds in the account and 
shall be available for the same purposes and the 
same period for which other funds in such ac- 
count are available. 

“(e) CONDITIONS.—The Secretary of Defense 
shall ensure that— 

to the marimum extent practicable, no co- 
operative agreement containing a clause under 
subsection (d) and no transaction entered into 
under subsection (a) provides for research that 
duplicates research being conducted under erist- 
ing programs carried out by the Department of 
Defense; 

(2) to the ertent that the Secretary deter- 
mines practicable, the funds provided by the 
Government under a cooperative agreement con- 
taining a clause under subsection (d) or a trans- 
action authorized by subsection (a) do not er- 
ceed the total amount provided by other parties 
to the cooperative agreement or other trans- 
action; and 

a cooperative agreement containing a 
clause under subsection (d) or a transaction au- 
thorized under subsection (a) is used for a re- 
search project only when the use of a standard 
contract, grant, or cooperative agreement for 
such project is not feasible or appropriate. 

“(f) SUPPORT ACCOUNTS.—There is hereby es- 
tablished on the books of the Treasury separate 
accounts for each of the military departments 
and the Advanced Research Projects Agency for 
support of research projects and development 
projects provided for in cooperative agreements 
containing a clause under subsection (d) and re- 
search projects provided for in transactions en- 
tered into under subsection (a). Funds in those 
accounts shall be available for the payment of 
such support. 

„ REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to carry out this sec- 
tion. 

“(R) ANNUAL REPORT.—Not later than 60 days 
after the end of each fiscal year, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives a report on all cooperative agree- 
ments entered into under section 2358 of this 
title during such fiscal year that contain a 
clause authorized by subsection (d) and on all 
transactions entered into under subsection (a) 
during such fiscal year. The report shall con- 
tain, with respect to each such cooperative 
agreement and transaction, the following: 

) A general description of the cooperative 
agreement or other transaction (as the case may 
be), including the technologies for which re- 
search is provided for under such agreement or 
transaction. 

2) The potential military and, if any, com- 
mercial utility of suck technologies. 

“(3) The reasons for not using a contract or 
grant to provide support for such research. 

(4) The amount of the payments, if any, that 
were received by the Federal Government during 
the fiscal year covered by the report pursuant to 
a clause included in such cooperative agreement 
or other transaction pursuant to subsection (d). 

(5) The amount of the payments reported 
under paragraph (4), if any, that were credited 
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to each account established under subsection 
(f). 
0% COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS UNDER STEVENSON-WYDLER 
TECHNOLOGY INNOVATION ACT OF 1980.—The 
Secretary of Defense, in carrying out research 
projects through the Advanced Research 
Projects Agency, and the Secretary of each mili- 
tary department, in carrying out research 
projects, may permit the director of any feder- 
ally funded research and development center to 
enter into cooperative research and development 
agreements with any person, any agency or in- 
strumentality of the United States, any unit of 
State or local government, and any other entity 
under the authority granted by section 12 of the 
Stevenson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a). Technology may be 
transferred to a non-Federal party to such an 
agreement consistent with the provisions of sec- 
tions 11 and 12 of such Act (15 U.S.C. 3710, 
3710a)."". 

(c) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 139 of such 
title is amended— 

(1) by striking out the item relating to section 
2358 and inserting in lieu thereof the following: 
“2358. Research and development projects. 
and 

(2) by striking out the item relating to section 
2371 and inserting in lieu thereof the following: 
“2371. Research projects: transactions other 

than contracts and grants.“ 
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PART I—PROTESTS TO THE 
COMPTROLLER GENERAL 
SEC. 1401, PROTEST DEFINED. 

(a) IN GENERAL.—Paragraph (1) of section 
3551 of title 31, United States Code, is amended 
to read as follows: 

Tune term ‘protest’ means a written objec- 
tion by an interested party to any of the follow- 
ing: 

A A solicitation or other request by a Fed- 
eral agency for offers for a contract for the pro- 
curement of property or services. 

E) The cancellation of such a solicitation or 
other request, 

C) An award or proposed award of such a 
contract. 

D) A termination or cancellation of an 
award of such a contract, if the written objec- 
tion contains an allegation that the termination 
or cancellation is based in whole or in part on 
improprieties concerning the award of the con- 
tract.“ 

(b) TECHNICAL AMENDMENTS.—Section 3551 of 
such title is further amended— 

(1) in paragraph (2)— 

(A) by inserting “The term” after ‘(2)"'; and 

(B) by striking out, and“ and inserting in 
lieu thereof a period; and 

(2) in paragraph (3), by inserting “The term 
aſter (3). 

SEC. 1402, REVIEW OF PROTESTS AND EFFECT ON 
CONTRACTS PENDING DECISION. 

(a) PERIODS FOR CERTAIN ACTIONS.—Section 
3553 of title 31, United States Code, is amend- 
ed— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking out “one 
working day of" and inserting in lieu thereof 
one day after”; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking out ‘'25 
working days from" and inserting in lieu there- 
of “35 days after"; and 

(ii) in subparagraph (C), by striking out 1 
working days from" and inserting in lieu there- 
of AO days after": and 

(2) in subsection (c)(3), by striking out ‘‘there- 
aſter and inserting in lieu thereof ‘‘after the 
making of such finding“. 
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(b) SUSPENSION OF PERFORMANCE.—Subsection 
(d) of such section is amended to read as fol- 
lows: 

“(d)(1) A contractor awarded a Federal agen- 
cy contract may, during the period described in 
paragraph (4), begin performance of the con- 
tract and engage in any related activities that 
result in obligations being incurred by the 
United States under the contract unless the con- 
tracting officer responsible for the award of the 
contract withholds authorization to proceed 
with performance of the contract. 

2) The contracting officer may withhold an 
authorization to proceed with performance of 
the contract during the period described in 
paragraph (4) if the contracting officer deter- 
mines in writing that— 

a protest is likely to be filed; and 

() the immediate performance of the con- 
tract is not in the best interests of the United 
States. 

*(3)(A) If the Federal agency awarding the 
contract receives notice of a protest in accord- 
ance with this section during the period de- 
scribed in paragraph (4)— 

i) the contracting officer may not authorize 
performance of the contract to begin while the 
protest is pending; or 

ii) if authorization for contract performance 
to proceed was not withheld in accordance with 
paragraph (2) before receipt of the notice, the 
contracting officer shall immediately direct the 
contractor to cease performance under the con- 
tract and to suspend any related activities that 
may result in additional obligations being in- 
curred by the United States under that contract. 

5) Performance and related activities sus- 
pended pursuant to subparagraph (A)(ii) by 
reason of a protest may not be resumed while 
the protest is pending. 

) The head of the procuring activity may 
authorize the performance of the contract (not- 
withstanding a protest of which the Federal 
agency has notice under this section) 

i) upon a written finding that 

“(I) performance of the contract is in the best 
interests of the United States; or 

“(ID urgent and compelling circumstances 
that significantly affect interests of the United 
States will not permit waiting for the decision of 
the Comptroller General concerning the protest: 
and 

ii) after the Comptroller General is notified 
of that finding. 

ne period referred to in paragraphs (2) 
and (3)(A), with respect to a contract, is the pe- 
riod beginning on the date of the contract 
award and ending on the later of— 

(A) the date that is 10 days after the date of 
the contract award; or 

) the date that is 5 days after the debrief- 
ing date offered to an unsuccessful offeror for 
any debriefing that is requested and, when re- 
quested, is required. 

SEC. 1403. DECISIONS ON PROTESTS. 

(a) PERIODS FOR CERTAIN ACTIONS.—Section 
3554(a) of title 31, United States Code, is amend- 
ed— 

(1) in paragraph (1), by striking out 9 work- 
ing days from“ and inserting in lieu thereof 
“125 days after”; 

(2) in paragraph (2), by striking out s cal- 
endar days from" and inserting i days after”; 

(3) by redesignating paragraph (3) as para- 
graph (4); and 

(4) by inserting after paragraph (2) the follow- 
ing new paragraph (3): 

) An amendment to a protest that adds a 
new ground of protest, if timely made, should be 
resolved, to the marimum extent practicable, 
within the time limit established under para- 
graph (1) of this subsection for final decision of 
the initial protest. If an amended protest cannot 
be resolved within such time limit, the Comptrol- 
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ler General may resolve the amended protest 
through the erpress option under paragraph (2) 
of this subsection."’. 

(b) GAO RECOMMENDATIONS ON PROTESTS.— 
(1) Section 3554 of title 31, United States Code. 
is amended in subsection (b) by adding at the 
end the following new paragraph: 

“(3) If the Federal agency fails to implement 
fully the recommendations of the Comptroller 
General under this subsection with respect to a 
solicitation for a contract or an award or pro- 
posed award of a contract within 60 days after 
receiving the recommendations, the head of the 
procuring activity responsible for that contract 
shall report such failure to the Comptroller Gen- 
eral not later than 5 days after the end of such 
60-day period. 

(2) Subsection (c) of such section is amended 
to read as follows: 

( If the Comptroller General determines 
that a solicitation for a contract or a proposed 
award or the award of a contract does not com- 
ply with a statute or regulation, the Comptroller 
General may recommend that the Federal agen- 
cy conducting the procurement pay to an appro- 
priate interested party the costs of— 

“(A) filing and pursuing the protest, includ- 
ing reasonable attorneys’ fees and consultant 
and erpert witness fees; and 

) bid and proposal preparation. 

“(2) No party (other than a small business 
concern (within the meaning of section 3(a) of 
the Small Business Act)) may be paid, pursuant 
to a recommendation made under the authority 
of paragraph (1)— 

A) costs for consultant and expert witness 
fees that exceed the highest rate of compensa- 
tion for expert witnesses paid by the Federal 
Government; or 

) costs for attorneys’ fees that exceed $150 
per hour unless the agency determines, based on 
the recommendation of the Comptroller General 
on a case by case basis, that an increase in the 
cost of living or a special factor, such as the lim- 
ited availability of qualified attorneys for the 
proceedings involved, justifies a higher fee. 

the Comptroller General recommends 
under paragraph (1) that a Federal agency pay 
costs to an interested party, the Federal agency 
shall— 

(A pay the costs promptly; or 

) if the Federal agency does not make such 
payment, promptly report to the Comptroller 
General the reasons for the failure to follow the 
Comptroller General's recommendation. 

“(4) If the Comptroller General recommends 
under paragraph (1) that a Federal agency pay 
costs to an interested party, the Federal agency 
and the interested party shall attempt to reach 
an agreement on the amount of the costs to be 
paid. If the Federal agency and the interested 
party are unable to agree on the amount to be 
paid, the Comptroller General may, upon the re- 
quest of the interested party, recommend to the 
Federal agency the amount of the costs that the 
Federal agency should pa. 

(3) Subsection (e) of such section is amended 
to read as follows: 

“(e)(1) The Comptroller General shall report 
promptly to the Committee on Governmental Af- 
fairs and the Committee on Appropriations of 
the Senate and to the Committee on Government 
Operations and the Committee on Appropria- 
tions of the House of Representatives any case 
in which a Federal agency fails to implement 
fully a recommendation of the Comptroller Gen- 
eral under subsection (b) or (c). The report shall 
include— 

(A) a comprehensive review of the pertinent 
procurement, including the circumstances of the 
failure of the Federal agency to implement a 
recommendation of the Comptroller General; 
and 

“(B) a recommendation regarding whether, in 
order to correct an inequity or to preserve the 
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integrity of the procurement process, the Con- 
gress should consider— 

~(i) private relief legislation, 

„ii) legislative rescission or cancellation of 
funds: 

(iii) further investigation by Congress; or 

(iv) other action. 

(2) Not later than January 31 of each year. 
the Comptroller General shall transmit to the 
Congress a report containing a summary of each 
instance in which a Federal agency did not 
fully implement a recommendation of the Comp- 
troller General under subsection (b) or (c) dur- 
ing the preceding year. The report shall also de- 
scribe each instance in which a final decision in 
a protest was not rendered within 125 days after 
the date the protest is submitted to the Comp- 
troller General.”’. 

(4) Costs to which the Comptroller General de- 
clared an interested party to be entitled under 
section 3554 of title 31, United States Code, as in 
effect immediately before the enactment of this 
Act, shall, if not paid or otherwise satisfied by 
the Federal agency concerned before the date of 
the enactment of this Act, be paid promptly. 

(c) RESTRICTION ON ACCESS TO CERTAIN IN- 
FORMATION.—Section 3553(f) of title 31, United 
States Code, is amended— 

(1) by inserting “(1)” after “(f)”; and 

(2) by adding at the end the following: 

*(2)(A) The Comptroller General may issue 
protective orders which establish terms, condi- 
tions, and restrictions for the provision of any 
document to a person under paragraph (1), that 
prohibit or restrict the disclosure by the person 
of information described in subparagraph (C) 
that is contained in such a document. 

) Information referred to in subparagraph 
(A) is procurement sensitive information, trade 
secrets, or other proprietary or confidential re- 
search, development, or commercial information. 

‘(C) A protective order under this paragraph 
shall not be considered to authorize the with- 
holding of any document or information from 
Congress or an executive agency. 

SEC. 1404. REGULATIONS. 

(a) COMPUTATION OF PERIODS.—Section 3555 
of title 31, United States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (d); and 

(2) by inserting after subsection (a) the follow- 
ing new subsection (b): 

„ The procedures shall provide that, in the 
computation of any period described in this sub- 
chapter— 

Y) the day of the act, event, or default from 
which the designated period of time begins to 
run not be included; and 

2) the last day after such act, event, or de- 
fault be included, unless— 

A) such last day is a Saturday, a Sunday, 
or a legal holiday; or 

) in the case of a filing of a paper at the 
General Accounting Office or a Federal agency, 
such last day is a day on which weather or 
other conditions cause the closing of the Gen- 
eral Accounting Office or Federal agency, in 
which event the nert day that is not a Satur- 
day, Sunday, or legal holiday shall be in- 
cluded."". 

(b) ELECTRONIC FILINGS AND DISSEMINA- 
TIONS.—Such section, as amended by subsection 
(a), is further amended by inserting after sub- 
section (b) the following new subsection: 

e) The Comptroller General may prescribe 
procedures for the electronic filing and dissemi- 
nation of documents and information required 
under this subchapter. In prescribing such pro- 
cedures, the Comptroller General shall consider 
the ability of all parties to achieve electronic ac- 
cess to such documents and records. 

(c) REPEAL OF OBSOLETE DEADLINE.—Sub- 
section (a) of such section is amended by strik- 
ing out “Not later than January 15, 1985, the" 
and inserting in lieu thereof The“. 
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PART II—PROTESTS IN PROCUREMENTS 
OF AUTOMATIC DATA PROCESSING 
SEC. 1431. REVOCATION OF DELEGATIONS OF 

PROCUREMENT AUTHORITY. 

Section 111(b)(3) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(b)(3)) is amended by inserting before the pe- 
riod at the end of the third sentence the follow- 
ing: e, including the authority to revoke a dele- 
gation of authority with respect to a particular 
contract after award of the contract, except that 
the Administrator may revoke a delegation of 
authority after the contract is awarded only 
when there is a finding of a violation of law or 
regulation in connection with the contract 
award. 

SEC. 1432. AUTHORITY OF THE GENERAL SERV- 
ICES ADMINISTRATION BOARD OF 
CONTRACT APPEALS, 

The first sentence of section 111(f)(1) of the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 759(f)(1)) is amended to 
read as follows: Upon request of an interested 
party in connection with any procurement that 
is subject to this section (including any such 
procurement that is subject to delegation of pro- 
curement authority), the board of contract ap- 
peals of the General Services Administration 
(hereafter in this subsection referred to as the 
‘board') shall review, as provided in this sub- 
section, any decision by a contracting officer 
that is alleged to violate a statute, a regulation, 
or the conditions of a delegation of procurement 
authority. 

SEC. 1433. PERIODS FOR CERTAIN ACTIONS. 

(a) SUSPENSION OF PROCUREMENT AUTHOR- 
ITY.—Section 111(f) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)) is amended— 

(1) in paragraph (2)(B)— 

(A) by redesignating clauses (i) and (ii) as 
subclauses (1) and (II), respectively; 

(B) by inserting "(i)" after “(B)”; and 

(C) by adding at the end the following: 

“(ii) A suspension under this subparagraph 
shall not preclude the Federal agency concerned 
from continuing the procurement process up to 
but not including award of the contract unless 
the board determines such action is not in the 
best interests of the United States.; and 

(2) in paragraph (3), by striking out subpara- 
graph (A) and inserting in lieu thereof the fol- 
lowing: 

“(A)(i) If, with respect to an award of a con- 
tract, the board receives notice of a protest 
under this subsection within the period de- 
scribed in clause (ii), the board shall, at the re- 
quest of an interested party, hold a hearing to 
determine whether the board should suspend the 
procurement authority of the Administrator or 
the Administrator's delegation of procurement 
authority for the protested procurement on an 
interim basis until the board can decide the pro- 
test. 

“(ti) The period referred to in clause (i) is the 
period beginning on the date on which the con- 
tract is awarded and ending at the end of the 
later of— 

Y te tenth day after the date of contract 
award; or 

“(ID the fifth day after the debriefing date of- 
fered to an unsuccessful offeror for any debrief- 
ing that is requested and, when requested, is re- 
quired. 

iii) The board shall hold the requested hear- 
ing within 5 days after the date of the filing of 
the protest or, in the case of a request for de- 
briefing under the provisions of section 
2305(b)(5) of title 10, United States Code, or sec- 
tion 303B(e) of this Act, within 5 days after the 
later of the date of the filing of the protest or 
the date of the debrieſing. 

(b) FINAL DECISION.—Paragraph (4)(B) of 
such section 111(f) is amended— 
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(1) by striking out 4s working days" and in- 
serting in lieu thereof b days"; and 

(2) by adding at the end the following: “An 
amendment which adds a new ground of protest 
should be resolved, to the maximum extent prac- 
ticable, within the time limits established for 
resolution of the initial protest. 

SEC. 1434. DISMISSALS OF PROTESTS. 

Section 111(f)(4) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)(4)) is amended by striking out subpara- 
graph (C) and inserting in lieu thereof the fol- 
lowing: 

( The board may dismiss a protest that the 
board determines— 

i) is frivolous; 

ii) has been brought or pursued in bad 
faith; or 

iii) does not state on its face a valid basis 
for protest. 

SEC. 1435. AWARD OF COSTS. 

(a) AWARD.—Section 111(f)(5) of the Federal 
Property and Administration Services Act of 
1949 (40 U.S.C. 759(f)(5)) is amended by striking 
out subparagraph (C) and inserting in lieu 
thereof the following: 

(C) Whenever the board makes such a deter- 
mination, it may, in accordance with section 
1304 of title 31, United States Code, further de- 
clare an appropriate prevailing party to be enti- 
tled to the cost of filing and pursuing the pro- 
test (including reasonable attorneys’ fees and 
consultant and erpert witness fees), and bid and 
proposal preparation. However, no party (other 
than a small business concern (within the mean- 
ing of section 3(a) of the Small Business Act)) 
may be declared entitled to costs for consultants 
and expert witness fees that exceed the highest 
rate of compensation for expert witnesses paid 
by the Federal Government, and no party may 
be declared entitled to attorneys’ fees that er- 
ceed $150 per hour unless the board, on a case 
by case basis, determines that an increase in the 
cost of living or a special factor, such as the lim- 
ited availability of qualified attorneys for the 
proceedings involved, justifies a higher fee.’’. 

(b) DEFINITION OF PREVAILING PARTY.—Sec- 
tion 111(f)(9) of such Act (40 U.S.C. 759(f)(9)) is 
amended by adding at the end the following: 

(C) The term ‘prevailing party’, with respect 
to a determination of the board under para- 
graph (5)(B) that a challenged action of a Fed- 
eral agency violates a statute or regulation or 
the conditions of a delegation of procurement 
authority issued pursuant to this section, means 
a party that demonstrated such violation. 

SEC. 1436, DISMISSAL AGREEMENTS. 

Section 111(f)(5) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)(5)), as amended by section 1435, is further 
amended by adding at the end the following 
new subparagraphs: 

D) Any agreement that provides for the dis- 
missal of a protest and involves a direct or indi- 
rect erpenditure of appropriated funds shall be 
submitted to the board and shall be made a part 
of the public record (subject to any protective 
order considered appropriate by the board) be- 
fore dismissal of the protest. If a Federal agency 
is a party to a settlement agreement, the submis- 
sion of the agreement to the board shall include 
a memorandum, signed by the contracting offi- 
cer concerned, that describes in detail the pro- 
curement, the grounds for protest, the Federal 
Government's position regarding the grounds for 
protest, the terms of the settlement, and the 
agency's position regarding the propriety of the 
award or proposed award of the contract at 
issue in the protest. 

) Payment of amounts due from an agency 
under subparagraph (C) or under the terms of a 
settlement agreement under subparagraph (D) 
shall be made from the appropriation made by 
section 1304 of title 31, United States Code, for 
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the payment of judgments. The Federal agency 

concerned shall reimburse that appropriation 

account out of funds available for the procure- 

ment. 

SEC. 1437. MATTERS TO BE COVERED IN REGULA- 
TIONS. 

Section III of the Federal Property and Ad- 

ministrative Services Act of 1949 (40 U.S.C. 
759(f)) is further amended— 
(1) by inserting after paragraph (6) the follow- 
ing: 
“(7)(A) The board shall adopt and issue such 
rules and procedures as may be necessary to the 
erpeditious disposition of protests filed under 
the authority of this subsection. 

) The procedures shall provide that, in the 
computation of any period described in this sub- 
section— 

(i) the day of the act, event, or default from 
which the designated period of time begins to 
run not be included; and 

(ii) the last day after such act, event, or de- 
fault be included, unless— 

Y such last day is a Saturday, a Sunday, or 
a legal holiday; or 

“CID in the case of a filing of a paper at the 
board, such last day is a day on which weather 
or other conditions cause the closing of the 
board in which event the nert day that is not a 
Saturday, Sunday, or legal holiday shall be in- 
cluded. 

“(C) The procedures may provide for elec- 
tronic filing and dissemination of documents 
and information required under this subsection 
and in so providing shall consider the ability of 
all parties to achieve electronic access to such 
documents and records. 

D) The procedures shall provide that if the 
board expressly finds that a protest or a portion 
of a protest is frivolous or has been brought or 
pursued in bad faith, or that any person has 
willfully abused the board's process during the 
course of a protest, the board may impose appro- 
priate procedural sanctions, including dismissal 
of the protest. , and 

(2) by striking out paragraph (8). 

SEC. 1438. DEFINITION OF PROTEST. 

Section 111(f)(9) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)(9)) is amended— 

(1) by striking out ‘‘subsection—" and insert- 
ing in lieu thereof ‘‘subsection:"'; 

(2) by striking out subparagraph (A) and in- 
serting in lieu thereof the following: 

(A) The term ‘protest’ means a written objec- 
tion by an interested party to any of the follow- 
ing: 

(i) A solicitation or other request by a Fed- 
eral agency for offers for a contract for the pro- 
curement of property or services. 

ii) The cancellation of such a solicitation or 
other request. 

“(iii) An award or proposed award of such a 
contract. 

iv) A termination or cancellation of an 
award of such a contract, if the written objec- 
tion contains an allegation that the termination 
or cancellation is based in whole or in part on 
improprieties concerning the award of the con- 
tract. and 

(3) by capitalizing the first letter of the first 
word in subparagraph (B). 

SEC. 1439. OVERSIGHT OF ACQUISITION OF AUTO- 
MATIC DATA PROCESSING EQUIP- 
MENT BY FEDERAL AGENCIES. 

Section 111 of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 759) 
is amended by adding at the end the following 
new subsection: 

“(h) DATA COLLECTION.—(1) The Adminis- 
trator shall collect and compile data regarding 
the procurement of automatic data processing 
equipment under this section. The data collected 
and compiled shall include, at a minimum, with 
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regard to each contract for such a procurement, 
the following: 

J The procuring agency. 

) The contractor. 

“(C) The automatic data processing equip- 
ment and services procured. 

) The manufacturer of the equipment pro- 
cured. 

“(E) The amount of the contract, to the ertent 
that the amount is not proprietary information. 

F) The type of contract used. 

(G) The extent of competition for award. 

) Whether compatibility restrictions were 
used in awarding the contract. 

Y Significant modifications of the contract. 

) Contract price, to the extent that the 
price is not proprietary information. 

% The head of each Federal agency shall 
report to the Administrator in accordance with 
regulations issued by the Administrator all in- 
formation that the Administrator determines 
necessary in order to satisfy the requirements in 
paragraph (1). 

(3) The Administrator 

A shall carry out a systematic, periodic re- 
view of information received under this sub- 
section; 

) shall use such information, as appro- 
priate, to determine the compliance of Federal 
agencies with the requirements of this section; 
and 

/) may take appropriate corrective action 
regarding an agency's authority to lease and 
purchase automatic data processing equipment 
upon any substantial failure by the head of the 
agency to report to the Administrator in accord- 
ance with this subsection. 

„ The Administrator shall take appropriate 
corrective action upon failure of a Federal agen- 
cy to comply with the terms of any delegation of 
authority to lease or purchase automatic data 
processing equipment or failure to comply with 
any applicable law or regulation. 

) The Administrator shall require in the 
regulations implementing this subsection that 
(A) data collected pursuant to this subsection be 
drawn from existing Federal agency informa- 
tion; and (B) no new or additional information 
reporting requirements may be imposed on 
offerors or contractors to collect such data. 


Subtitle E—Policy, Definitions, and Other 
Matters 


PART I—ARMED SERVICES ACQUISITIONS 
SEC. 1501. REPEAL OF POLICY STATEMENT. 

(a) REPEAL.—Section 2301 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 137 of such 
title is amended by striking out the item relating 
to section 2301. 

SEC. 1502. DEFINITIONS. 

Section 2302 of title 10, United States Code, is 
amended— 

(1) by striking out paragraph (3) and inserting 
in lieu thereof the following: 

(3) The following terms have the meanings 
provided such terms in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403): 

(A) The term ‘procurement’. 

(B) The term ‘procurement system’. 

) The term ‘standards’. 

D) The term ‘full and open competition’. 

() The term ‘responsible source’. 

F) The term ‘item’. 

“(G) The term ‘item of supply’. 

H The term ‘supplies’. 

Y The term ‘commercial item’. 

Y The term ‘nondevelopmental item’. 

&) The term ‘commercial component’ 

“(L) The term component, and 

(2) by striking out paragraph (7) and inserting 
in lieu thereof the following new paragraph (7): 

) The term ‘simplified acquisition thresh- 
old’ has the meaning provided that term in sec- 
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tion 4 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403), except that, in the case 
of any contract to be awarded and performed, or 
purchase to be made, outside the United States 
in support of a contingency operation, the term 
means an amount equal to two times the amount 
specified for that term in section 4 of such Act. 
SEC. 1503. pew OF PROCUREMENT FUNC- 


(a) CONSOLIDATION OF DELEGATION AUTHOR- 
ITY.—(1) Section 2311 of title 10, United States 
Code, is amended to read as follows: 


“$2311. Assignment and delegation of pro- 

curement functions and responsibilities 

“(a) IN GENERAL.—Except to the extent er- 
pressly prohibited by another provision of law, 
the head of an agency may delegate, subject to 
his direction, to any other officer or official of 
that agency, any power under this chapter. 

b) PROCUREMENTS FOR OR WITH OTHER 
AGENCIES.—Subject to subsection (a), to facili- 
tate the procurement of property and services 
covered by this chapter by each agency named 
in section 2303 of this title for any other agency, 
and to facilitate joint procurement by those 
agencies— 

Y the head of an agency may delegate func- 
tions and assign responsibilities relating to pro- 
curement to any officer or employee within such 
agency; 

) the heads of two or more agencies may by 
agreement delegate procurement functions and 
assign procurement responsibilities from one 
agency to another of those agencies or to an of- 
ficer or civilian employee of another of those 
agencies; and 

„) the heads of two or more agencies may 
create joint or combined offices to exercise pro- 
curement functions and responsibilities. 

(c) APPROVAL OF TERMINATIONS AND REDUC- 
TIONS OF JOINT ACQUISITION PROGRAMS.—(1) 
The Secretary of Defense shall prescribe regula- 
tions that prohibit each military department 
participating in a joint acquisition program ap- 
proved by the Under Secretary of Defense for 
Acquisition and Technology from terminating or 
substantially reducing its participation in such 
program without the approval of the Under Sec- 
retary. 

(2) The regulations shall include the follow- 
ing provisions: 

(A) A requirement that, before any such ter- 
mination or substantial reduction in participa- 
tion is approved, the proposed termination or re- 
duction be reviewed by the Joint Requirements 
Oversight Council of the Department of Defense. 

) A provision that authorizes the Under 
Secretary of Defense for Acquisition and Tech- 
nology to require a military department whose 
participation in a joint acquisition program has 
been approved for termination or substantial re- 
duction to continue to provide some or all of the 
funding necessary for the acquisition program 
to be continued in an efficient manner. 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by striking 
out the item relating to section 2311 and insert- 
ing in lieu thereof the following: 

“2311. Assignment and delegation of procure- 
ment functions and responsibil- 
ities. 

(b) CONFORMING REPEAL.—(1) Section 2308 of 
title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by striking 
out the item related to section 2308. 

SEC. 1504. DETERMINATIONS AND DECISIONS. 

Section 2310 of title 10, United States Code, is 
amended to read as follows: 

“$2310. Determinations and decisions 

‘(a) INDIVIDUAL OR CLASS DETERMINATIONS 
AND DECISIONS AUTHORIZED.—Determinations 
and decisions required to be made under this 
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chapter by the head of an agency may be made 
for an individual purchase or contract or, er- 
cept to the extent erpressly prohibited by an- 
other provision of law, for a class of purchases 
or contracts. Such determinations and decisions 
are final. 

"(b) WRITTEN FINDINGS REQUIRED.—(1) Each 
determination or decision under section 
2306(g)(1), 2307(d), or 2313(c)(2)(B) of this title 
shall be based on a written finding by the per- 
son making the determination or decision. The 
finding shall set out facts and circumstances 
that support the determination or decision. 

ö) Each finding referred to in paragraph (1) 
is final. The head of the agency making such 
finding shall maintain a copy of the finding for 
not less than 6 years after the date of the deter- 
mination or decision.“ 

SEC. 1505. RESTRICTIONS ON UNDEFINITIZED 
CONTRACTUAL ACTIONS. 

(a) CLARIFICATION OF LIMITATION.—Sub- 
section (b) of section 2326 of title 10, United 
States Code, is amended— 

(1) in the subsection heading, by striking out 
“AND EXPENDITURE”; 

(2) in paragraph (1)(B), by striking out or 
expended: 

(3) in paragraph (2), by striking out erpend 
and inserting in lieu thereof obligate“; and 

(4) in paragraph (3)— 

(A) by striking out ‘‘erpended"’ and inserting 
in lieu thereof “obligated”; and 

(B) by striking out “‘erpend”’ and inserting in 
lieu thereof obligate“. 

(b) WAIVER AUTHORITY.—Such subsection is 
further amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); and 

(2) by inserting after paragraph (3) the follow- 
ing new paragraph (4): 

„ The head of an agency may waive the 
provisions of this subsection with respect to a 
contract of that agency if such head of an agen- 
cy determines that the waiver is necessary in 
order to support a contingency operation.. 

(c) INAPPLICABILITY OF RESTRICTIONS TO CON- 
TRACTS WITHIN THE SIMPLIFIED ACQUISITION 
THRESHOLD,.—Subsection (g)(1)(B) of such sec- 
tion is amended by striking out small purchase 
threshold" and inserting in lieu thereof sim- 
plified acquisition threshold". 

SEC. 1506. REPEAL OF REQUIREMENT RELATING 
TO PRODUCTION SPECIAL TOOLING 
AND PRODUCTION SPECIAL TEST 
EQUIPMENT. 

(a) REPEAL.—Section 2329 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 137 of such 
title is amended by striking out the item related 
to section 2329. 

SEC. 1507. REGULATIONS FOR BIDS. 

Section 2381(a) of title 10, United States Code, 
is amended by striking out (q The Secretary” 
and all that follows through the end of para- 
graph (1) and inserting in lieu thereof the fol- 
lowing: 

‘(a) The Secretary of Defense may 

J prescribe regulations for the preparation, 
submission, and opening of bids for contracts; 
and”. 

PART II—CIVILIAN AGENCY ACQUISITIONS 
SEC. 1551. DEFINITIONS. 

Section 309 of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 259) 
is amended by striking out subsection (c) and 
inserting in lieu thereof the following: 

c) The following terms have the meanings 
provided such terms in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403): 

) The term ‘procurement’. 

2) The term procurement system’. 

) The term ‘standards’. 

) The term ‘full and open competition’. 
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“(5) The term ‘responsible source’. 

“(6) The term ‘technical data’. 

“(7) The term ‘major system’. 

) The term ‘item’. 

N The term ‘item of supply’. 

1 The term ‘supplies’. 

1 The term ‘commercial item’. 

(12) The term ‘nondevelopmental item’. 

(13) The term ‘commercial component’ 

“(14) The term ‘component’. 

d) The term ‘simplified acquisition thresh- 
old has the meaning provided that term in sec- 
tion 4 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403), except that, in the case 
of any contract to be awarded and performed, or 
purchase to be made, outside the United States 
in support of a contingency operation, the term 
means an amount equal to two times the amount 
specified for that term in section 4 of such Act. 

“(e) The term ‘Federal Acquisition Regula- 
tion’ means the Federal Acquisition Regulation 
issued pursuant to section 25(c)(1) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
421(c)(1))."". 

SEC. 1552. DELEGATION OF PROCUREMENT FUNC- 
TIONS. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) 
is amended by adding at the end the following 
new section: 

“SEC. 311. ASSIGNMENT AND DELEGATION OF 
PROCUREMENT FUNCTIONS AND RE- 
SPONSIBILITIES. 

a) IN GENERAL.—Except to the extent er- 
pressly prohibited by another provision of law, 
the head of an executive agency may delegate to 
any other officer or official of that agency, any 
power under this title. 

h PROCUREMENTS FOR OR WITH OTHER 
AGENCIES.—Subject to subsection (a), to facili- 
tate the procurement of property and services 
covered by this title by each executive agency 
for any other erecutive agency, and to facilitate 
joint procurement by those executive agencies 

I) the head of an executive agency may del- 
egate functions and assign responsibilities relat- 
ing to procurement to any officer or employee 
within such agency; 

“(2) the heads of two or more executive agen- 
cies may by agreement delegate procurement 
functions and assign procurement responsibil- 
ities, consistent with section 1535 of title 31, 
United States Code, and regulations issued 
under section 1074 of the Federal Acquisition 
Streamlining Act of 1994, from one executive 
agency to another of those executive agencies or 
to an officer or civilian employee of another of 
those executive agencies; and 

ö) the heads of two or more executive agen- 
cies may establish joint or combined offices to 
exercise procurement functions and responsibil- 
ities."’. 

SEC. 1553. DETERMINATIONS AND DECISIONS. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 1552, is further 
amended by adding at the end the following 
new section: 

“SEC. 312. DETERMINATIONS AND DECISIONS. 

a) INDIVIDUAL OR CLASS DETERMINATIONS 
AND DECISIONS AUTHORIZED.—Determinations 
and decisions required to be made under this 
title by the head of an executive agency may be 
made for an individual purchase or contract or, 
except to the extent expressly prohibited by an- 
other provision of law, for a class of purchases 
or contracts. Such determinations and decisions 
are final. 

“(b) WRITTEN FINDINGS REQUIRED.—(1) Each 
determination under section 305(d) or section 
304C(c)(2)(B) shall be based on a written finding 
by the person making the determination or deci- 
sion. The finding shall set out facts and cir- 
cumstances that support the determination or 
decision. 
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2) Each finding referred to in paragraph (1) 
is final. 

„ The head of an erecutive agency shall 
maintain for a period of not less than 6 years a 
copy of each finding referred to in paragraph 
(1) that is made by a person in that executive 
agency. The period begins on the date of the de- 
termination or decision to which the finding re- 
lates."’. 

SEC. 1554. REPEAL OF PREFERENCE FOR RECY- 
CLED TONER CARTRIDGES. 

The following provisions of law, relating to a 
preference for procurement of recycled toner 
cartridges, are repealed: 

(1) Section 630 of Public Law 102-393 (106 Stat. 
1773) and the provision of law enclosed in 
quotation marks in that section (42 U.S.C. 
6962(})). 

(2) Section 401 of Public Law 103-123 (107 Stat. 
1238; 42 U.S.C. 6962 note). 

SEC. 1555. COOPERATIVE PURCHASING. 

Subsection (b) of section 201 of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 481), is amended to read as follows: 

“(b)(1) The Administrator shall, as far as 
practicable, provide any of the services specified 
in subsection (a) of this section to any other 
Federal agency, mized-ownership Government 
corporation (as defined in section 9101 of title 
31, United States Code), or the District of Co- 
lumbia, upon its request. 

*(2)(A) The Administrator may provide for the 
use of Federal supply schedules of the General 
Services Administration by any of the following 
entities upon request: 

(i) A State, any department or agency of a 
State, and any political subdivision of a State, 
including a local government. 

ii) The Commonwealth of Puerto Rico. 

(iii) The government of an Indian tribe (as 
defined in section 4(e) of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b(e))). 

) Subparagraph (A) may not be construed 
to authorize an entity referred to in that sub- 
paragraph to order existing stock or inventory 
from federally owned and operated, or federally 
owned and contractor operated, supply depots, 
warehouses. or similar facilities. 

O In any case in which an entity listed in 
subparagraph (A) uses a Federal supply sched- 
ule, the Administrator may require the entity to 
reimburse the General Services Administration 
for any administrative costs of using the sched- 
ule. 

**(3)(A) Upon the request of a qualified non- 
profit agency for the blind or other severely 
handicapped that is to provide a commodity or 
service to the Federal Government under the 
Javits-Wagner-O Day Act (41 U.S.C. 46 et seq.), 
the Administrator may provide any of the serv- 
ices specified in subsection (a) to such agency to 
the extent practicable. 

5) A nonprofit agency receiving services 
under the authority of subparagraph (A) shall 
use the services directly in making or providing 
an approved commodity or approved service to 
the Federal Government. 

O) In this paragraph: 

i The term ‘qualified nonprofit agency for 
the blind or other severely handicapped’ 
means— 

a qualified nonprofit agency for the 
blind, as defined in section 5(3) of the Javits- 
Wagner-O Day Act (41 U.S.C. 48b(3)); and 

“(II) a qualified nonprofit agency for other 
severely handicapped, as defined in section 5(4) 
of such Act (41 U.S.C. 48b(4)). 

(ii) The terms ‘approved commodity’ and up- 
proved service’ mean a commodity and a service, 
respectively, that has been determined by the 
Committee for Purchase from the Blind and 
Other Severely Handicapped under section 2 of 
the Javits-Wagner-O'’Day Act (41 U.S.C. 47) to 
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be suitable for procurement by the Federal Gov- 
ernment. 

TITLE II—CONTRACT ADMINISTRATION 

Subtitle A—Contract Payment 
PART I—ARMED SERVICES ACQUISITIONS 
SEC. 2001. CONTRACT FINANCING. 

(a) REORGANIZATION OF PRINCIPAL AUTHORITY 
PROVISION.—Section 2307 of title 10, United 
States Code, is amended— 

(1) by striking out the section heading and in- 
serting in lieu thereof the following: 


“$2307. Contract financing”; 

(2) by inserting “PAYMENT AUTHORITY.—"' 
after "(a)" in subsection (a); 

(3) by inserting “PAYMENT AMOUNT.—"' after 
“(b)” in subsection (b); 

(4) by inserting "SECURITY FOR ADVANCE PAY- 
MENTS.—"’ after ce) in subsection (c); 

(5) by inserting “CONDITIONS FOR PROGRESS 
PAYMENTS.—" after d) in subsection (d); 

(6) by inserting ‘‘ACTION IN CASE OF FRAUD.— 
aſter (e)“ in subsection (e); and 

(7) by redesignating subsections (b), (c), (d), 
and (e) as subsections (c), (d), (e), and (h), re- 
spectively. 

(b) PERFORMANCE-BASED PAYMENTS.—Such 
section, as amended by subsection (a), is further 
amended by inserting after subsection (a) the 
following new subsection (b): 

D PERFORMANCE-BASED PAYMENTS.—When- 
ever practicable, payments under subsection (a) 
shall be made on any of the following bases: 

“(1) Performance measured by objective, 
quantifiable methods such as delivery of accept- 
able items, work measurement, or statistical 
process controls. 

2) Accomplishment of events defined in the 
program management plan. 

) Other quantifiable measures of results.“. 

(c) TERMINOLOGY CORRECTION.—Subsection 
(a)(2) of such section is amended by striking out 
“bid”. 

(d) EFFECTIVE DATE OF LIEN RELATED TO AD- 
VANCE PAYMENTS.—Such section, as amended by 
subsection (a)(7), is further amended in sub- 
section (d) by inserting before the period at the 
end of the third sentence the following: and is 
effective immediately upon the first advance- 
ment of funds without filing, notice, or any 
other action by the United States“. 

(e) CONDITIONS FOR PROGRESS PAYMENTS.— 
Such section, as amended by subsection (a)(7), is 
further amended in subsection (e)— 

(1) in the first sentence of paragraph (1), by 
striking out “work, which” and all that follows 
through “accomplished” and inserting in lieu 
thereof “work accomplished that meets stand- 
ards established under the contract”; and 

(2) by striking out paragraph (3) and inserting 
in lieu thereof the following: 

(3) This subsection applies to any contract in 
an amount greater than 525,000. 

(f) CONDITIONS FOR PAYMENTS FOR COMMER- 
CIAL ITEMS.—Such section, as amended by sub- 
section (a)(7), is further amended by inserting 
after subsection (e) the following new subsection 
D. 
“(f) CONDITIONS FOR PAYMENTS FOR COMMER- 
CIAL ITEMS.—(1) Payments under subsection (a) 
for commercial items may be made under such 
terms and conditions as the head of the agency 
determines are appropriate or customary in the 
commercial marketplace and are in the best in- 
terests of the United States. The head of the 
agency shall obtain adequate security for such 
payments. If the security is in the form of a lien 
in favor of the United States, such lien is para- 
mount to all other liens and is effective imme- 
diately upon the first payment, without filing, 
notice, or other action by the United States. 

*”2) Advance payments made under sub- 
section (a) for commercial items may include 
payments, in a total amount of not more than 15 
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percent of the contract price, in advance of any 
performance of work under the contract. 

) The conditions of subsections (d) and (e) 
need not be applied if they would be inconsist- 
ent, as determined by the head of the agency, 
with commercial terms and conditions pursuant 
to paragraphs (1) and (2). 

(g) NAVY CONTRACTS.—Such section, as 
amended by subsection (f), is further amended 
by inserting after subsection (f) the following 
new subsection (g): 

„ CERTAIN NAVY CONTRACTS.—(1) The Sec- 
retary of the Navy shall provide that the rate 
for progress payments on any contract awarded 
by the Secretary for repair, maintenance, or 
overhaul of a naval vessel shall be not less 
than— 

(A 95 percent, in the case of a firm consid- 
ered to be a small business; and 

5) 90 percent, in the case of any other firm. 

“(2) The Secretary of the Navy may advance 
to private salvage companies such funds as the 
Secretary considers necessary to provide for the 
immediate financing of salvage operations. Ad- 
vances under this paragraph shall be made on 
terms that the Secretary considers adequate for 
the protection of the United States. 

(3) The Secretary of the Navy shall provide, 
in each contract for construction or conversion 
of a naval vessel, that, when partial, progress, 
or other payments are made under such con- 
tract, the United States is secured by a lien 
upon work in progress and on property acquired 
for performance of the contract on account of 
all payments so made. The lien is paramount to 
all other liens. 

(h) RELATIONSHIP TO PROMPT PAYMENT RE- 
QUIREMENTS.—The amendments made by this 
section are not intended to impair or modify 
procedures required by the provisions of chapter 
39 of title 31, United States Code, and the regu- 
lations issued pursuant to such provisions of 
law (as such procedures are in effect on the date 
of the enactment of this Act), ercept that the 
Government may accept payment terms offered 
by a contractor offering a commercial item. 

(i) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 137 of title 10, 
United States Code, is amended by striking out 
the item relating to section 2307 and inserting in 
lieu thereof the following: 

2307. Contract financing."’. 

(Gj) REPEAL OF SUPERSEDED PROVISIONS.—(1) 
Sections 7312, 7364, and 7521 of title 10, United 
States Code, are repealed, 

(2) Section 7522 of such title is amended— 

(A) by striking out subsection (b); and 

(B) by redesignating subsection (c) as sub- 
section (b). 

(3) Chapters 633, 637, and 645 of such title are 
amended by striking out items in the tables of 
sections for such chapters as follows: 

(A) For chapter 633, the item relating to sec- 
tion 7312. 

(B) For chapter 637, the item relating to sec- 
tion 7364. 

(C) For chapter 645, the item relating to sec- 
tion 7521. 

SEC. 2002. REPEAL OF VYOUCHERING PROCE- 
DURES SECTION. 

(a) REPEAL.—Section 2355 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 139 of such 
title is amended by striking out the item relating 
to section 2355, 

PART II—CIVILIAN AGENCY ACQUISITIONS 
SEC, 2051. CONTRACT FINANCING. 

(a) REORGANIZATION OF PRINCIPAL AUTHORITY 
PROVISION.—Section 305 of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C, 255) is amended— 

(1) by striking out the section heading and the 
section designation and inserting in lieu thereof 
the following: 
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“SEC, 305. CONTRACT FINANCING.”; 

(2) by inserting “PAYMENT AUTHORITY.—"* 
after a) in subsection (a); 

(3) oy inserting “‘PAYMENT AMOUNT.—"’ after 
D) in subsection (b); 

(4) by inserting “‘SECURITY FOR ADVANCE PAY- 
MEVTS.— aſter (c) in subsection (c); and 

(5) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively. 

(b) PERFORMANCE-BASED PAYMENTS.—Such 
section, as amended by subsection (a), is further 
amended by inserting after subsection (a) the 
following new subsection (b): 

„h PERFORMANCE-BASED PAYMENTS.—When- 
ever practicable, payments under subsection (a) 
shall be made on any of the following bases: 

) Performance measured by objective, 
quantifiable methods such as delivery of accept- 
able items, work measurement, or statistical 
process controls. 

2) Accomplishment of events defined in the 
program management plan. 

) Other quantifiable measures of results. 

(c) TERMINOLOGY CORRECTION.—Subsection 
(a)(2) of such section is amended by striking out 
“bid”. 

(d) EFFECTIVE DATE OF LIEN RELATED TO AD- 
VANCE PAYMENTS.—Such section, as amended by 
subsection (a)(5), is further amended in sub- 
section (d) by inserting before the period at the 
end of the third sentence the following: and is 
effective immediately upon the first advance- 
ment of funds without filing, notice, or any 
other action by the United States 

(e) REVISION OF CIVILIAN AGENCY PROVISION 
TO ENSURE UNIFORM REQUIREMENTS FOR 
PROGRESS PAYMENTS.—Such section is further 
amended by adding at the end the following 
new subsections: 

e) CONDITIONS FOR PROGRESS PAYMENTS.— 
(1) The executive agency shall ensure that any 
payment for work in progress (including mate- 
rials, labor, and other items) under a contract of 
an erecutive agency that provides for such pay- 
ments is commensurate with the work accom- 
plished that meets standards established under 
the contract. The contractor shall provide such 
information and evidence as the erecutive agen- 
cy determines necessary to permit the executive 
agency to carry out the preceding sentence. 

“(2) The executive agency shall ensure that 
progress payments referred to in paragraph (1) 
are not made for more than 80 percent of the 
work accomplished under the contract so long 
as the executive agency has not made the con- 
tractual terms, specifications, and price definite. 

) This subsection applies to any contract in 
an amount greater than $25,000. 

“(f) CONDITIONS FOR PAYMENTS FOR COMMER- 
CIAL ITEMS.—(1) Payments under subsection (a) 
for commercial items may be made under such 
terms and conditions as the head of the execu- 
tive agency determines are appropriate or cus- 
tomary in the commercial marketplace and are 
in the best interests of the United States. The 
head of the executive agency shall obtain ade- 
quate security for such payments. If the security 
is in the form of a lien in favor of the United 
States, such lien is paramount to all other liens 
and is effective immediately upon the first pay- 
ment, without filing, notice, or other action by 
the United States. 

“(2) Advance payments made under sub- 
section (a) for commercial items may include 
payments, in a total amount of not more than 15 
percent of the contract price, in advance of any 
performance of work under the contract. 

) The conditions of subsections (d) and (e) 
need not be applied if they would be inconsist- 
ent, as determined by the head of the erecutive 
agency, with commercial terms and conditions 
pursuant to paragraphs (1) and (2)."’. 

*(g) ACTION IN CASE OF FRAU. - In any 
case in which the remedy coordination official 
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of an executive agency finds that there is sub- 
stantial evidence that the request of a contrac- 
tor for advance, partial, or progress payment 
under a contract awarded by that executive 
agency is based on fraud, the remedy coordina- 
tion official shall recommend that the erecutive 
agency reduce or suspend further payments to 
such contractor. 

“(2) The head of an erecutive agency receiv- 
ing a recommendation under paragraph (1) in 
the case of a contractor's request for payment 
under a contract shall determine whether there 
is substantial evidence that the request is based 
on fraud. Upon making such a determination, 
the head of the executive agency may reduce or 
suspend further payments to the contractor 
under such contract. 


) The extent of any reduction or suspen- 
sion of payments by an executive agency under 
paragraph (2) on the basis of fraud shall be rea- 
sonably commensurate with the anticipated loss 
to the United States resulting from the fraud. 


“(4) A written justification for each decision 
of the head of an executive agency whether to 
reduce or suspend payments under paragraph 
(2), and for each recommendation received by 
the executive agency in connection with such 
decision, shall be prepared and be retained in 
the files of the erecutive agency. 


‘(5) The head of each executive agency shall 
prescribe procedures to ensure that, before the 
head of the erecutive agency decides to reduce 
or suspend payments in the case of a contractor 
under paragraph (2), the contractor is afforded 
notice of the proposed reduction or suspension 
and an opportunity to submit matters to the ex- 
ecutive agency in response to such proposed re- 
duction or suspension. 

“(6) Not later than 180 days after the date on 
which the head of an erecutive agency reduces 
or suspends payments to a contractor under 
paragraph (2), the remedy coordination official 
of the executive agency sh 


“(A) review the determination of fraud on 
which the reduction or suspension is based; and 

) transmit a recommendation to the head 
of such executive agency whether the suspen- 
sion or reduction should continue. 


Y The head of each executive agency who 
receives recommendations made by a remedy co- 
ordination official of the executive agency to re- 
duce or suspend payments under paragraph (2) 
during a fiscal year shall prepare for such year 
a report that contains the recommendations, the 
actions taken on the recommendations and the 
reasons for such actions, and an assessment of 
the effects of such actions on the Federal Gov- 
ernment. Any such report shall be available to 
any Member of Congress upon request. 


(8) The head of an executive agency may not 
delegate responsibilities under this subsection to 
any person in a position below level IV of the 
Executive Schedule. 


(9) In this subsection, the term ‘remedy co- 
ordination official’, with respect to an executive 
agency, means the person or entity in that erec- 
utive agency who coordinates within that exec- 
utive agency the administration of criminal, 
civil, administrative, and contractual remedies 
resulting from investigations of fraud or corrup- 
tion related to procurement activities. 


(f) RELATIONSHIP TO PROMPT PAYMENT RE- 
QUIREMENTS.—The amendments made by this 
section are not intended to impair or modify 
procedures required by the provisions of chapter 
39 of title 31, United States Code, and the regu- 
lations issued pursuant to such provisions of 
law (as such procedures are in effect on the date 
of the enactment of this Act), except that the 
Government may accept payment terms offered 
by a contractor offering a commercial item. 
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PART III—ACQUISITIONS GENERALLY 

SEC. 2091. GOVERNMENT-WIDE APPLICATION OF 
PAYMENT PROTECTIONS FOR SUB- 
CONTRACTORS AND SUPPLIERS. 

Section 806 of the National Defense Author- 
ization Act for Fiscal Years 1992 and 1993 (Pub- 
lic Law 102-190; 10 U.S.C. 2301 note) is amended 
by striking out subsection (c) and inserting in 
lieu thereof the following: 

“(c) GOVERNMENT-WIDE APPLICABILITY.—The 
Federal Acquisition Regulatory Council (estab- 
lished by section 25(a) of the Office of Federal 
Procurement Policy Act) shall modify the Fed- 
eral Acquisition Regulation (issued pursuant to 
section 25(c)(1) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 421(c)(1)) to apply 
Government-wide the requirements that the Sec- 
retary is required under subsection (a) to pre- 
scribe in regulations applicable with respect to 
the Department of Defense contracts. 

Subtitle B—Cost Principles 
PART I—ARMED SERVICES ACQUISITIONS 
SEC. 2101. ALLOWABLE CONTRACT COSTS. 

(a) EXTENSION OF COVERAGE TO COAST GUARD 
AND NASA; OTHER MISCELLANEOUS AMEND- 
MENTS.—Section 2324 of title 10, United States 
Code, is amended as follows: 

(1) Subsection (a) is amended— 

(A) by inserting aſter (a) the following: 
“INDIRECT COST THAT VIOLATES A FAR COST 
PRINCIPLE.—"’; 

(B) by striking out ‘‘Secretary of Defense” 
and inserting in lieu thereof “head of an agen- 


(C) by striking out Department of Defense” 
and inserting in lieu thereof agency and 

(D) by striking out the Department of De- 
fense Supplement" and inserting in lieu thereof 
“applicable agency supplement“. 

(2) Subsection (b) is amended— 

(A) by inserting after “(b)” the following: 
“PENALTY FOR VIOLATION OF COST PRIN- 
CIPLE.—"’; 

(B) in subparagraph (B) of paragraph (1) by 
striking out “regulations issued by the Sec- 
retary” and inserting in lieu thereof “provisions 
in the Federal Acquisition Regulation"; and 

(C) by striking out “Secretary” each place it 
appears and inserting in lieu thereof “head of 
the agency”. 

(3) Subsection (c) is amended— 

(A) by inserting after “(c)” the following: 
“WAIVER OF PENALTY.—"’; and 

(B) by striking out “The Secretary shall pre- 
scribe regulations providing” in the first sen- 
tence and inserting in lieu thereof Ine Federal 
Acquisition Regulation shall provide“. 

(4) Subsection (d) is amended— ‘ 

(A) by inserting after (d) the following: 
“APPLICABILITY OF CONTRACT DISPUTES PROCE- 
DURE TO DISALLOWANCE OF COST AND ASSESS- 
MENT OF PENALTY.—"'; and 

(B) by striking out “the Secretary” and in- 
serting in lieu thereof “the head of an agency”. 

(5) Subsection (e) is amended— 

(A) by inserting after "(e)" the following: 
"SPECIFIC COSTS NOT ALLOWABLE.—"’; 

(B) in subparagraph (D) of paragraph (1), by 
striking out “regulations of the Secretary of De- 
fense"’ and inserting in lieu thereof provisions 
of the Federal Acquisition Regulation"; 

(C) in subparagraph (M) of paragraph (1), by 
striking out “regulations prescribed by the Sec- 
retary of Defense" and inserting in lieu thereof 
“the Federal Acquisition Regulation”; 

(D) in subparagraph (A) of paragraph (2), by 
inserting “of Defense” after Secretary the 
first place it occurs; 

(E) in subparagraph (C) of paragraph (2), by 
striking out “head of the agency” in the first 
sentence and inserting in lieu thereof Secretary 
of Defense’’; 

(F) in subparagraph (A) of paragraph (3), by 
striking out ‘‘regulations prescribed by the Sec- 
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retary" and inserting in lieu thereof the Fed- 
eral Acquisition Regulation’’; and 

(G) by amending paragraph (4) to read as fol- 
lows: 

) The provisions of the Federal Acquisition 
Regulation implementing this section may estab- 
lish appropriate definitions, exclusions, limita- 
tions, and qualifications. ". 

(6) Subsection (f) is amended— 

(A) in paragraph (1)— 

(i) by striking out “(1)” and all that follows 
through "The amendments" and inserting in 
lieu thereof the following: “REQUIRED REGULA- 
TIONS.—(1) The Federal Acquisition Regulation 
shall contain provisions on the allowability of 
contractor costs. Such provisions”, and 

(ii) by striking out These regulations and 
inserting in lieu thereof “The regulations"; and 

(B) in paragraphs (2), (3), and (4)— 

(i) by striking out ‘‘defense"’ before contract 
auditor" each place it appears, and 

(ii) by striking out regulation each place it 
appears and inserting in lieu thereof ‘‘Federal 
Acquisition Regulation”. 

(7) Subsection (g) is amended to read as fol- 
lows: 

% APPLICABILITY OF REGULATIONS TO SUB- 
CONTRACTORS.—The regulations referred to in 
subsections (e) and (f)(1) shall require prime 
contractors of a covered contract, to the maxi- 
mum extent practicable, to apply the provisions 
of such regulations to all subcontractors of the 
covered contract. 

(8) Subsection (h) is amended— 

(A) by inserting after “(h)” the following: 
“CONTRACTOR CERTIFICATION REQUIRED.—"’; 

(B) by striking out “by the Secretary" in 
paragraph (1) and inserting in lieu thereof in 
the Federal Acquisition Regulation”; and 

(C) by striking out Secretary of Defense" in 
paragraph (2) and inserting in lieu thereof 
“head of the agency". 

(9) Subsection (i) is amended by striking out 
“The submission to the Department of Defense” 
and inserting in lieu thereof "PENALTIES FOR 
SUBMISSION OF COST KNOWN AS NOT ALLOW- 
ABLE.—The submission to an agency". 

(10) Subsection (j) is amended— 

(A) by inserting after "(j)" the following: 
“CONTRACTOR TO HAVE BURDEN OF PROOF.—"’; 
and 

(B) by striking out “United States Claims 
Court" and inserting in lieu thereof “United 
States Court of Federal Claims 

(11) Subsection (k) is amended— 

(A) by inserting after “(k)” the following: 
“PROCEEDING COSTS NOT ALLOWABLE.—"’; 

(B) in paragraph (2), by striking out decision 
by the Department of Defense—'’ and inserting 
in lieu thereof decision and 

(C) in paragraph (4)— 

(i) by inserting after “head of the agency" the 
following: “or Secretary of the military depart- 
ment concerned“. 

(ii) by striking out “under regulations pre- 
scribed by such agency head” and inserting in 
lieu thereof in accordance with the Federal Ac- 
quisition Regulation”, 

(iii) by inserting ‘‘or Secretary" after “agency 
head", and 

(iv) by inserting before the period at the end 
the following: or military department“. 

(b) UNALLOWABILITY OF COSTS TO INFLUENCE 
LOCAL LEGISLATIVE BoDIES.—Subsection 
(e)(1)(B) of section 2324 of title 10, United States 
Code, is amended by striking out “or a State 
legislature” and inserting in lieu thereof “, a 
State legislature, or a legislative body of a polit- 
ical subdivision of a State“. 

(c) CLARIFICATION OF COST PRINCIPLES.—Sub- 
section H of such section is amended by add- 
ing at the end the following: 

(Q) Conventions. 

(d) COVERED CONTRACT DEFINED.—Such sec- 
tion is further amended by striking out sub- 
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sections (D) and (m) and inserting in lieu thereof 

the following: 

“(U DEFINITIONS.—In this section: 

“(1)(A) The term ‘covered contract means a 
contract for an amount in ercess of $500,000 that 
is entered into by the head of an agency, except 
that such term does not include a fixed-price 
contract without cost incentives or any firm 
fixed-price contract for the purchase of commer- 
cial items. 

“(B) Effective on October 1 of each year that 
is divisible by five, the amount set forth in sub- 
paragraph (A) shall be adjusted to the equiva- 
lent amount in constant fiscal year 1994 dollars. 
An amount, as so adjusted, that is not evenly 
divisible by $50,000 shall be rounded to the near- 
est multiple of $50,000. In the case of an amount 
that is evenly divisible by $25,000 but is not 
evenly divisible by $50,000, the amount shall be 
rounded to the nert higher multiple of $50,000. 

“(2) The term ‘head of the agency’ or ‘agency 
head’ does not include the Secretary of a mili- 
tary department. 

) The term ‘agency’ means the Department 
of Defense, the Coast Guard, and the National 
Aeronautics and Space Administration.“. 

(e) REGULATIONS.—The regulations of the Sec- 
retary of Defense implementing section 2324 of 
title 10, United States Code, shall remain in ef- 
fect until the Federal Acquisition Regulation is 
revised to implement the amendments made by 
this section. 

SEC. 2102. REPEAL OF AUTHORITY FOR CON- 
TRACT PROFIT CONTROLS DURING 
EMERGENCY PERIODS. 

(a) REPEAL.—Section 2382 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 141 of such 
title is amended by striking out the item relating 
to section 2382. 

PART IT—CIVILIAN AGENCY ACQUISITIONS 

SEC. 2151. ALLOWABLE CONTRACT COSTS. 

Section 306 of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 256) 
is amended to read as follows: 

“SEC, 306. ALLOWABLE COSTS. 

“(a) INDIRECT COST THAT VIOLATES A FAR 
COST PRINCIPLE.—An executive agency shall re- 
quire that a covered contract provide that if the 
contractor submits to the executive agency a 
proposal for settlement of indirect costs incurred 
by the contractor for any period after such costs 
have been accrued and if that proposal includes 
the submission of a cost which is unallowable 
because the cost violates a cost principle in the 
Federal Acquisition Regulation (referred to in 
section 25(c)(1) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 421(c)(1)) or an exec- 
utive agency supplement to the Federal Acquisi- 
tion Regulation, the cost shall be disallowed. 

h PENALTY FOR VIOLATION OF COST PRIN- 
CIPLE.—{1) If the executive agency determines 
that a cost submitted by a contractor in its pro- 
posal for settlement is expressly unallowable 
under a cost principle referred to in subsection 
(a) that defines the allowability of specific se- 
lected costs, the executive agency shall assess a 
penalty against the contractor in an amount 
equal to— 

(A) the amount of the disallowed cost allo- 
cated to covered contracts for which a proposal 
for settlement of indirect costs has been submit- 
ted; plus 

) interest (to be computed based on provi- 
sions in the Federal Acquisition Regulation) to 
compensate the United States for the use of any 
funds which a contractor has been paid in er- 
cess of the amount to which the contractor was 
entitled. 

(2) If the executive agency determines that a 
proposal for settlement of indirect costs submit- 
ted by a contractor includes a cost determined to 
be unallowable in the case of such contractor 
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before the submission of such proposal, the etec- 
utive agency shall assess a penalty against the 
contractor in an amount equal to two times the 
amount of the disallowed cost allocated to cov- 
ered contracts for which a proposal for settle- 
ment of indirect costs has been submitted. 

“(c) WAIVER OF PENALTY.—The Federal Ac- 
quisition Regulation shall provide for a penalty 
under subsection (b) to be waived in the case of 
a contractor’s proposal for settlement of indirect 
costs when— 

) the contractor withdraws the proposal be- 
fore the formal initiation of an audit of the pro- 
posal by the Federal Government and resubmits 
a revised proposal; 

“(2) the amount of unallowable costs subject 
to the penalty is insignificant; or 

) the contractor demonstrates, to the con- 
tracting officer’s satisfaction, that— 

“(A) it has established appropriate policies 
and personnel training and an internal control 
and review system that provide assurances that 
unallowable costs subject to penalties are pre- 
cluded from being included in the contractor's 
proposal for settlement of indirect costs; and 

) the unallowable costs subject to the pen- 
alty were inadvertently incorporated into the 
proposal. 

“(d) APPLICABILITY OF CONTRACT DISPUTES 
PROCEDURE TO DISALLOWANCE OF COST AND AS- 
SESSMENT OF PENALTY.—An action of an erecu- 
tive agency under subsection (a) or (b)— 

Y shall be considered a final decision for 
the purposes of section 6 of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 605); and 

2) is appealable in the manner provided in 
section 7 of such Act (41 U.S.C. 606). 

“(e) SPECIFIC COSTS NOT ALLOWABLE.—(1) 
The following costs are not allowable under a 
covered contract: 

“(A) Costs of entertainment, including amuse- 
ment, diversion, and social activities, and any 
costs directly associated with such costs (such 
as tickets to shows or sports events, meals, lodg- 
ing, rentals, transportation, and gratuities). 

“(B) Costs incurred to influence (directly or 
indirectly) legislative action on any matter 
pending before Congress, a State legislature, or 
a legislative body of a political subdivision of a 
State. 

0) Costs incurred in defense of any civil or 
criminal fraud proceeding or similar proceeding 
(including filing of any false certification) 
brought by the United States where the contrac- 
tor is found liable or had pleaded nolo 
contendere to a charge of fraud or similar pro- 
ceeding (including filing of a false certification). 

D) Payments of fines and penalties result- 
ing from violations of, or failure to comply with, 
Federal, State, local, or foreign laws and regu- 
lations, ercept when incurred as a result of com- 
pliance with specific terms and conditions of the 
contract or specific written instructions from the 
contracting officer authorizing in advance such 
payments in accordance with applicable provi- 
sions of the Federal Acquisition Regulation. 

E) Costs of membership in any social, din- 
ing, or country club or organization. 

“(F) Costs of alcoholic beverages. 

“(G) Contributions or donations, regardless of 
the recipient. 

) Costs of advertising designed to promote 
the contractor or its products. 

Y Costs of promotional items and memora- 
bilia, including models, gifts, and souvenirs. 

) Costs for travel by commercial aircraft 
which exceed the amount of the standard com- 
mercial fare. 

&) Costs incurred in making any payment 
(commonly known as a ‘golden parachute pay- 
ment’) which is— 

i in an amount in excess of the normal sev- 
erance pay paid by the contractor to an em- 
ployee upon termination of employment; and 
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“(ii) is paid to the employee contingent upon, 
and following, a change in management control 
over, or ownership of, the contractor or a sub- 
stantial portion of the contractor's assets. 

Y) Costs of commercial insurance that pro- 
tects against the costs of the contractor for cor- 
rection of the contractor's own defects in mate- 
rials or workmanship. 

) Costs of severance pay paid by the con- 
tractor to foreign nationals employed by the 
contractor under a service contract performed 
outside the United States, to the ertent that the 
amount of severance pay paid in any case er- 
ceeds the amount paid in the industry involved 
under the customary or prevailing practice for 
firms in that industry providing similar services 
in the United States, as determined under the 
Federal Acquisition Regulation. 

M Costs of severance pay paid by the con- 
tractor to a foreign national employed by the 
contractor under a service contract performed in 
a foreign country if the termination of the em- 
ployment of the foreign national is the result of 
the closing of, or the curtailment of activities at, 
a United States facility in that country at the 
request of the government of that country. 

“(O) Costs incurred by a contractor in con- 
nection with any criminal, civil, or administra- 
tive proceeding commenced by the United States 
or a State, to the extent provided in subsection 
(k). 

“(2)(A) Pursuant to the Federal Acquisition 
Regulation and subject to the availability of ap- 
propriations, an executive agency, in awarding 
a covered contract, may waive the application 
of the provisions of paragraphs (1)(M) and 
(1)(N) to that contract if the executive agency 
determines that— 

i) the application of such provisions to the 
contract would adversely affect the continu- 
ation of a program, project, or activity that pro- 
vides significant support services for employees 
of the executive agency posted outside the Unit- 
ed States; 

ii) the contractor has taken (or has estab- 
lished plans to take) appropriate actions within 
the contractor's control to minimize the amount 
and number of incidents of the payment of sev- 
erance pay by the contractor to employees under 
the contract who are foreign nationals; and 

iii) the payment of severance pay is nec- 
essary in order to comply with a law that is gen- 
erally applicable to a significant number of 
businesses in the country in which the foreign 
national receiving the payment performed serv- 
ices under the contract or is necessary to comply 
with a collective bargaining agreement. 

) An executive agency shall include in the 
solicitation for a covered contract a statement 
indicating— 

i) that a waiver has been granted under 
subparagraph (A) for the contract; or 

ii) whether the erecutive agency will con- 
sider granting such a waiver, and, if the execu- 
tive agency will consider granting a waiver, the 
criteria to be used in granting the waiver. 

0) An executive agency shall make the final 
determination regarding whether to grant a 
waiver under subparagraph (A) with respect to 
a covered contract before award of the contract. 

) The provisions of the Federal Acquisition 
Regulation implementing this section may estab- 
lish appropriate definitions, erclusions, limita- 
tions, and qualifications. Any submission by a 
contractor of costs which are incurred by the 
contractor and which are claimed to be allow- 
able under Department of Energy management 
and operating contracts shall be considered a 
‘proposal for settlement of indirect costs in- 
curred by the contractor for any period after 
such costs have been accrued’, as used in this 
section. 

Y REQUIRED REGULATIONS.—(1) The Federal 
Acquisition Regulation shall contain provisions 
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on the allowability of contractor costs. Such 
provisions shall define in detail and in specific 
terms those costs which are unallowable, in 
whole or in part, under covered contracts. The 
regulations shall, at a minimum, clarify the cost 
principles applicable to contractor costs of the 
following: 

“(A) Air shows. 

5) Membership in civic, community, and 
professional organizations. 

“(C) Recruitment. 

“(D) Employee morale and welfare. 

E) Actions to influence (directly or indi- 
rectly) executive branch action on regulatory 
and contract matters (other than costs incurred 
in regard to contract proposals pursuant to so- 
licited or unsolicited bids). 

) Community relations. 

“(G) Dining facilities. 

"(H) Professional and consulting services, in- 
cluding legal services. 

Compensation. 

Y Selling and marketing. 

“(K) Travel. 

“(L) Public relations. 

“(M) Hotel and meal expenses. 

“(N) Expense of corporate aircraft. 

(O) Company-furnished automobiles. 

) Advertising. 

) Conventions. 

“(2) The Federal Acquisition Regulation shall 
require that a contracting officer not resolve 
any questioned costs until the contracting offi- 
cer has obtained— 

“(A) adequate documentation with respect to 
such costs; and 

) the opinion of the contract auditor on 
the allowability of such costs. 

“(3) The Federal Acquisition Regulation shall 
provide that, to the maximum extent practicable, 
a contract auditor be present at any negotiation 
or meeting with the contractor regarding a de- 
termination of the allowability of indirect costs 
of the contractor. 

) The Federal Acquisition Regulation shall 
require that all categories of costs designated in 
the report of a contract auditor as questioned 
with respect to a proposal for settlement be re- 
solved in such a manner that the amount of the 
individual questioned costs that are paid will be 
reflected in the settlement. 

„ APPLICABILITY OF REGULATIONS TO SUB- 
CONTRACTORS.—The regulations referred to in 
subsections (e) and (f)(1) shall require prime 
contractors of a covered contract, to the maxi- 
mum extent practicable, to apply the provisions 
of such regulations to all subcontractors of the 
covered contract. 

“(h) CONTRACTOR CERTIFICATION REQUIRED.— 
(1) A proposal for settlement of indirect costs ap- 
plicable to a covered contract shall include a 
certification by an official of the contractor 
that, to the best of the certifying official's 
knowledge and belief, all indirect costs included 
in the proposal are allowable. Any such certifi- 
cation shall be in a form prescribed in the Fed- 
eral Acquisition Regulation. 

“(2) An executive agency may, in an ercep- 
tional case, waive the requirement for certifi- 
cation under paragraph (1) in the case of any 
contract if the agency— 

“(A) determines in such case that it would be 
in the interest of the United States to waive 
such certification; and 

) states in writing the reasons for that de- 
termination and makes such determination 
available to the public. 

(i) PENALTIES FOR SUBMISSION OF COST 
KNOWN AS NOT ALLOWABLE.—The submission to 
an executive agency of a proposal for settlement 
of costs for any period after such costs have 
been accrued that includes a cost that is ex- 
pressly specified hy statute or regulation as 
being unallowable, with the knowledge that 


August 21, 1994 


such cost is unallowable, shall be subject to the 
provisions of section 287 of title 18, United 
States Code, and section 3729 of title 31, United 
States Code. 

"(j) CONTRACTOR TO HAVE BURDEN OF 
PROOF.—In a proceeding before a board of con- 
tract appeals, the United States Court of Fed- 
eral Claims, or any other Federal court in which 
the reasonableness of indirect costs for which a 
contractor seeks reimbursement from the United 
States is in issue, the burden of proof shall be 
upon the contractor to establish that those costs 
are reasonable. 

“(k) PROCEEDING COSTS NOT ALLOWABLE,—(1) 
Except as otherwise provided in this subsection, 
costs incurred by a contractor in connection 
with any criminal, civil, or administrative pro- 
ceeding commenced by the United States or a 
State are not allowable as reimbursable costs 
under a covered contract if the proceeding (A) 
relates to a violation of, or failure to comply 
with, a Federal or State statute or regulation, 
and (B) results in a disposition described in 
paragraph (2). 

) A disposition referred to in paragraph 
(1)(B) is any of the following: 

“(A) In the case of a criminal proceeding, a 
conviction (including a conviction pursuant to a 
plea of nolo contendere) by reason of the viola- 
tion or failure referred to in paragraph (1). 

) In the case of a civil or administrative 
proceeding involving an allegation of fraud or 
similar misconduct, a determination of contrac- 
tor liability on the basis of the violation or fail- 
ure referred to in paragraph (1). 

““C) In the case of any civil or administrative 
proceeding, the imposition of a monetary pen- 
alty by reason of the violation or failure re- 
ferred to in paragraph (1). 

D) A final decision 

i) to debar or suspend the contractor, 

ii) to rescind or void the contract, or 

iii) to terminate the contract for default, 
by reason of the violation or failure referred to 
in paragraph (1). 

“(E) A disposition of the proceeding by con- 
sent or compromise if such action could have re- 
sulted in a disposition described in subpara- 
graph (A), (B), (C), or (D). 

) In the case of a proceeding referred to in 
paragraph (1) that is commenced by the United 
States and is resolved by consent or compromise 
pursuant to an agreement entered into by a con- 
tractor and the United States, the costs incurred 
by the contractor in connection with such pro- 
ceeding that are otherwise not allowable as re- 
imbursable costs under such paragraph may be 
allowed to the extent specifically provided in 
such agreement. 

“(4) In the case of a proceeding referred to in 
paragraph (1) that is commenced by a State, the 
executive agency that awarded the covered con- 
tract involved in the proceeding may allow the 
costs incurred by the contractor in connection 
with such proceeding as reimbursable costs if 
the erecutive agency determines, in accordance 
with the Federal Acquisition Regulation, that 
the costs were incurred as a result of (A) a spe- 
cific term or condition of the contract, or (B) 
specific written instructions of the executive 
agency. 

„A) Except as provided in subparagraph 
(C), costs incurred by a contractor in connection 
with a criminal, civil, or administrative proceed- 
ing commenced by the United States or a State 
in connection with a covered contract may be 
allowed as reimbursable costs under the contract 
if such costs are not disallowable under para- 
graph (1), but only to the extent provided in 
subparagraph (B). 

Bai The amount of the costs allowable 
under subparagraph (A) in any case may not 
exceed the amount equal to 80 percent of the 
amount of the costs incurred, to the ertent that 
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such costs are determined to be otherwise allow- 

able and allocable under the Federal Acquisi- 

tion Regulation. 

„ii) Regulations issued for the purpose of 
clause (i) shall provide for appropriate consider- 
ation of the complexity of procurement litiga- 
tion, generally accepted principles governing the 
award of legal fees in civil actions involving the 
United States as a party, and such other factors 
as may be appropriate. 

0) In the case of a proceeding referred to in 
subparagraph (A), contractor costs otherwise al- 
lowable as reimbursable costs under this para- 
graph are not allowable if (i) such proceeding 
involves the same contractor misconduct alleged 
as the basis of another criminal, civil, or admin- 
istrative proceeding, and (ii) the costs of such 
other proceeding are not allowable under para- 
graph (1). 

“(6) In this subsection: 

“(A) The term ‘proceeding’ includes an inves- 
tigation. 

) The term ‘costs’, with respect to a pro- 
ceeding— 

“(i) means all costs incurred by a contractor, 
whether before or after the commencement of 
any such proceeding; and 

ii) includes 

administrative and clerical expenses; 

I the cost of legal services, including legal 
services performed by an employee of the con- 
tractor; 

I the cost of the services of accountants 
and consultants retained by the contractor; and 

“(IV) the pay of directors, officers, and em- 
ployees of the contractor for time devoted by 
such directors, officers, and employees to such 
proceeding. 

“(C) The term ‘penalty’ does not include res- 
titution, reimbursement, or compensatory dam- 
ages. 

“(l) COVERED CONTRACT DEFINED.—(1) In this 
section, the term ‘covered contract’ means a 
contract for an amount in excess of $500,000 that 
is entered into by an executive agency, except 
that such term does not include a fixed-price 
contract without cost incentives or any firm, 
fixed price contract for the purchase of commer- 
cial items. 

2 Effective on October 1 of each year that 
is divisible by five, the amount set forth in para- 
graph (1) shall be adjusted to the equivalent 
amount in constant fiscal year 1994 dollars. An 
amount, as so adjusted, that is not evenly divis- 
ible by $50,000 shall be rounded to the nearest 
multiple of $50,000. In the case of an amount 
that is evenly divisible by $25,000 but is not 
evenly divisible by $50,000, the amount shall be 
rounded to the next higher multiple of $50,000."’. 

PART ITI—ACQUISITIONS GENERALLY 
SEC. 2191. TRAVEL EXPENSES OF GOVERNMENT 

CONTRACTORS. 

Section 24 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 420) is repealed. 

SEC. 2192. REVISION OF COST PRINCIPLE RELAT- 
ING TO ENTERTAINMENT, GIFT, AND 
RECREATION COSTS FOR CONTRAC- 
TOR EMPLOYEES. 

(a) COSTS NOT ALLOWABLE.—(1) The costs of 
gifts or recreation for employees of a contractor 
or members of their families that are provided by 
the contractor to improve employee morale or 
performance or for any other purpose are not al- 
lowable under a covered contract unless, within 
120 days after the date of the enactment of this 
Act, the Federal Acquisition Regulatory Council 
prescribes amendments to the Federal Acquisi- 
tion Regulation specifying circumstances under 
which such costs are allowable under a covered 
contract. 

(2) Not later than 90 days after the date of the 
enactment of this Act, the Federal Acquisition 
Regulatory Council shall amend the cost prin- 
ciple in the Federal Acquisition Regulation that 
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is set out in section 31.205-14 of title 48, Code of 
Federal Regulations, relating to unallowability 
of entertainment costs— 

(A) by inserting in the cost principle a state- 
ment that costs made specifically unallowable 
under that cost principle are not allowable 
under any other cost principle; and 

(B) by striking out but see 31.205-1 and 
31.205-13)"". 

(b) DEFINITIONS.—In this section: 

(1) The term “employee” includes officers and 
directors of a contractor. 

(2) The term “covered contract’ has the 
meaning given such term in section 2324(l) of 
title 10, United States Code (as amended by sec- 
tion 2101(c)), and section 306(l) of the Federal 
Property and Administrative Services Act of 1949 
(as added by section 2151). 

(c) EFFECTIVE DATE.—Any amendments to the 
Federal Acquisition Regulation made pursuant 
to subsection (a) shall apply with respect to 
costs incurred after the date on which the 
amendments made by section 2101 apply (as pro- 
vided in section 10001) or the date on which the 
amendments made by section 2151 apply (as pro- 
vided in section 10001), whichever is later. 

Subtitle C—Audit and Access to Records 
PART I—ARMED SERVICES ACQUISITIONS 
SEC. 2201. CONSOLIDATION AND REVISION OF AU- 

THORITY TO EXAMINE RECORDS OF 
CONTRACTORS. 

(a) AUTHORITY.—(1) Section 2313 of title 10, 
United States Code, is amended to read as fol- 
lows: 

“$2313. Examination of records of contractor 

( AGENCY AUTHORITY.—(1) The head of an 
agency, acting through an authorized represent- 
ative, is authorized to inspect the plant and 
audit the records of— 

(Ad contractor performing a cost-reim- 
bursement, incentive, time-and-materials, labor- 
hour, or price-redeterminable contract, or any 
combination of such contracts, made by that 
agency under this chapter; and 

) a subcontractor performing any cost-re- 
imbursement, incentive, time-and-materials, 
labor-hour, or price-redeterminable subcontract 
or any combination of such subcontracts under 
a contract referred to in subparagraph (A). 

) The head of an agency, acting through 
an authorized representative, is authorized, for 
the purpose of evaluating the accuracy, com- 
pleteness, and currency of certified cost or pric- 
ing data required to be submitted pursuant to 
section 2306a of this title with respect to a con- 
tract or subcontract, to examine all records of 
the contractor or subcontractor related to— 

) the proposal for the contract or sub- 
contract; 

Y the discussions conducted on the pro- 
posal; 

O pricing of the contract or subcontract; or 

“(D) performance of the contract or sub- 
contract. 

“(b) DCAA SUBPOENA AUTHORITY.—{1) The 
Director of the Defense Contract Audit Agency 
(or any successor agency) may require by sub- 
poena the production of any records of a con- 
tractor that the Secretary of Defense is author- 
ized to audit or eramine under subsection (a). 

“(2) Any such subpoena, in the case of contu- 
macy or refusal to obey, shall be enforceable by 
order of an appropriate United States district 
court. 

) The authority provided by paragraph (1) 
may not be redelegated. 

The Director (or any successor official) 
shall submit an annual report to the Secretary 
of Defense on the exercise of such authority 
during the preceding year and the reasons why 
such authority was erercised in any instance. 
The Secretary shall forward a copy of each such 
report to the Committees on Armed Services of 
the Senate and House of Representatives. 
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‘(c) COMPTROLLER GENERAL AUTHORITY.—(1) 
Except as provided in paragraph (2), each con- 
tract awarded after using procedures other than 
sealed bid procedures shall provide that the 
Comptroller General and his representatives are 
authorized to examine any records of the con- 
tractor, or any of its subcontractors, that di- 
rectly pertain to, and involve transactions relat- 
ing to, the contract or subcontract. 

2) Paragraph (1) does not apply to a con- 
tract or subcontract with a foreign contractor or 
foreign subcontractor if the head of the agency 
concerned determines, with the concurrence of 
the Comptroller General or his designee, that 
the application of that paragraph to the con- 
tract or subcontract would not be in the public 
interest. However, the concurrence of the Comp- 
troller General or his designee is not required— 

A) where the contractor or subcontractor is 
a foreign government or agency thereof or is 
precluded by the laws of the country involved 
from making its records available for eramina- 
tion; and 

() where the head of the agency determines, 
after taking into account the price and avail- 
ability of the property and services from United 
States sources, that the public interest would be 
best served by not applying paragraph (1). 

“(3) Paragraph (1) may not be construed to 
require a contractor or subcontractor to create 
or maintain any record that the contractor or 
subcontractor does not maintain in the ordinary 
course of business or pursuant to another provi- 
sion of law. 

„d) LIMITATION ON PREAWARD AUDITS RE- 
LATING TO INDIRECT COSTS.—The head of an 
agency may not perform a preaward audit to 
evaluate proposed indirect costs under any con- 
tract, subcontract, or modification to be entered 
into in accordance with this chapter in any case 
in which the contracting officer determines that 
the objectives of the audit can reasonably be met 
by accepting the results of an audit conducted 
by any other department or agency of the Fed- 
eral Government within one year preceding the 
date of the contracting officer's determination. 

“(e) LIMITATION.—The authority of the head 
of an agency under subsection (a), and the au- 
thority of the Comptroller General under sub- 
section (c), with respect to a contract or sub- 
contract shall expire three years after final pay- 
ment under such contract or subcontract. 

“(f) INAPPLICABILITY TO CERTAIN CON- 
TRACTS.—This section does not apply to the fol- 
lowing contracts: 

“(1) Contracts for utility services at rates not 
exceeding those established to apply uniformly 
to the public, plus any applicable reasonable 
connection charge. 

“(g) FORMS OF ORIGINAL RECORD STORAGE.— 
Nothing in this section shall be construed to 
preclude a contractor from duplicating or stor- 
ing original records in electronic form. 

“(h) USE OF IMAGES OF ORIGINAL RECORDS.— 
The head of an agency shall not require a con- 
tractor or subcontractor to provide original 
records in an audit carried out pursuant to this 
section if the contractor or subcontractor pro- 
vides photographic or electronic images of the 
original records and meets the following require- 
ments: 

“(1) The contractor or subcontractor has es- 
tablished procedures to ensure that the imaging 
process preserves the integrity, reliability, and 
security of the original records. 

2) The contractor or subcontractor main- 
tains an effective indering system to permit 
timely and convenient access to the imaged 
records. 

„) The contractor or subcontractor retains 
the original records for a minimum of one year 
after imaging to permit periodic validation of 
the imaging systems. 

“(i) RECORDS DEFINED.—In this section, the 
term ‘records’ includes books, documents, ac- 
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counting procedures and practices, and other 
data, regardless of type and regardless of 
whether such items are in written form, in the 
form of computer data, or in any other form.. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 137 
of title 10, United States Code, is amended to 
read as follows: 

2313. Examination of records of contractor. 

(b) REPEAL OF SUPERSEDED PROVISION.—(1) 
Section 2406 of title 10, United States Code, is re- 
pealed. 

(2) The table of sections at the beginning of 
chapter 141 of such title is amended by striking 
out the item relating to section 2406. 

PART II—CIVILIAN AGENCY ACQUISITIONS 
SEC. 2251. AUTHORITY TO EXAMINE RECORDS OF 
CONTRACTORS. 

(a) AUTHORITY.—Title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.), as amended by sections 1072 
and 125I(a), is further amended by inserting 
after section 304B the following new section: 
“SEC. 304C. EXAMINATION OF RECORDS OF CON- 

TRACTOR. 

“(a) AGENCY AUTHORITY.—(1) The head of an 
erecutive agency, acting through an authorized 
representative, is authorized to inspect the plant 
and audit the records of— 

“(A) a contractor performing a _ cost-reim- 
bursement, incentive, time-and-materials, labor- 
hour, or price-redeterminable contract, or any 
combination of such contracts, made by that ex- 
ecutive agency under this title; and 

) a subcontractor performing any cost-re- 
imbursement, incentive, time-and-materials, 
labor-hour, or price-redeterminable subcontract 
or any combination of such subcontracts under 
a contract referred to in subparagraph (A). 

*(2) The head of an executive agency, acting 
through an authorized representative, is author- 
ized, for the purpose of evaluating the accuracy, 
completeness, and currency of certified cost or 
pricing data required to be submitted pursuant 
to section 304B with respect to a contract or sub- 
contract, to examine all records of the contrac- 
tor or subcontractor related to— 

“(A) the proposal for the contract or sub- 
contract; 

) the discussions conducted on the pro- 
posal; 

0) pricing of the contract or subcontract; or 

D) performance of the contract or sub- 
contract. 

“(b) SUBPOENA POWER.—(1) The Inspector 
General of an erecutive agency appointed under 
section 3 or 8G of the Inspector General Act of 
1978 (5 U.S.C. App.) or, upon request of the 
head of an erecutive agency, the Director of the 
Defense Contract Audit Agency (or any succes- 
sor agency) of the Department of Defense or the 
Inspector General of the General Services Ad- 
ministration may require by subpoena the pro- 
duction of records of a contractor, access to 
which is provided for that executive agency by 
subsection (a). 

(A2) Any such subpoena, in the case of contu- 
macy or refusal to obey, shall be enforceable by 
order of an appropriate United States district 
court. 

) The authority provided by paragraph (1) 
may not be delegated. 

) In the year following a year in which au- 
thority provided in paragraph (1) is exercised 
for an erecutive agency, the head of the erecu- 
tive agency shall submit to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of the 
House of Representatives a report on the erer- 
cise of such authority during such preceding 
year and the reasons why such authority was 
exercised in any instance. 

c COMPTROLLER GENERAL AUTHORITY.—(1) 
Except as provided in paragraph (2), each con- 
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tract awarded after using procedures other than 
sealed bid procedures shall provide that the 
Comptroller General and his representatives are 
authorized to eramine any records of the con- 
tractor, or any of its subcontractors, that di- 
rectly pertain to, and involve transactions relat- 
ing to, the contract or subcontract. 

ö) Paragraph (1) does not apply to a con- 
tract or subcontract with a foreign contractor or 
foreign subcontractor if the executive agency 
concerned determines, with the concurrence of 
the Comptroller General or his designee, that 
the application of that paragraph to the con- 
tract or subcontract would not be in the public 
interest. However, the concurrence of the Comp- 
troller General or his designee is not required— 

A) where the contractor or subcontractor is 
a foreign government or agency thereof or is 
precluded by the laws of the country involved 
from making its records available for eramina- 
tion; and 

) where the executive agency determines, 
after taking into account the price and avail- 
ability of the property and services from United 
States sources, that the public interest would be 
best served by not applying paragraph (1). 

) Paragraph (1) may not be construed to 
require a contractor or subcontractor to create 
or maintain any record that the contractor or 
subcontractor does not maintain in the ordinary 
course of business or pursuant to another provi- 
sion of law. 

„d) LIMITATION ON PREAWARD AUDITS RE- 
LATING TO INDIRECT COSTS.—An executive agen- 
cy may not perform a preaward audit to evalu- 
ate proposed indirect costs under any contract, 
subcontract, or modification to be entered into 
in accordance with this title in any case in 
which the contracting officer determines that 
the objectives of the audit can reasonably be met 
by accepting the results of an audit conducted 
by any other department or agency of the Fed- 
eral Government within one year preceding the 
date of the contracting officer’s determination. 

“(e) LIMITATION.—The authority of an erecu- 
tive agency under subsection (a), and the au- 
thority of the Comptroller General under sub- 
section (c), with respect to a contract or sub- 
contract shall erpire three years after final pay- 
ment under such contract or subcontract. 

(f) INAPPLICABILITY TO CERTAIN CON- 
TRACTS.—This section does not apply to the fol- 
lowing contracts: 

) Contracts for utility services at rates not 
exceeding those established to apply uniformly 
to the public, plus any applicable reasonable 
connection charge. 

“(g) FORM OF ORIGINAL RECORD STORAGE.— 
Nothing in this section shall be construed to 
preclude a contractor from duplicating or stor- 
ing original records in electronic form. 

„ USE OF IMAGES OF ORIGINAL RECORDS.— 
An executive agency shall not require a contrac- 
tor or subcontractor to provide original records 
in an audit carried out pursuant to this section 
if the contractor or subcontractor provides pho- 
tographic or electronic images of the original 
records and meets the following requirements: 

) The contractor or subcontractor has es- 
tablished procedures to ensure that the imaging 
process preserves the integrity, reliability, and 
security of the original records. 

“(2) The contractor or subcontractor main- 
tains an effective indexing system to permit 
timely and convenient access to the, imaged 
records. 

) The contractor or subcontractor retains 
the original records for a minimum of one year 
after imaging to permit periodic validation of 
the imaging systems. 

“(i) RECORDS DEFINED.—In this section, the 
term ‘records’ includes books, documents, ac- 
counting procedures and practices, and other 
data, regardless of type and regardless of 
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whether such items are in written form, in the 
form of computer data, or in any other form. 

(b) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 304 of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 254) is 
amended by striking out subsection (c). 

Subtitle D—Claims and Disputes 
PART I—ARMED SERVICES ACQUISITIONS 
SEC. 2301. CERTIFICATION OF CONTRACT CLAIMS. 

(a) IN GENERAL.—Chapter 141 of title 10, Unit- 
ed States Code, is amended by inserting after 
section 2409a the following new section 2410: 
“$2410. Requests for equitable adjustment or 

other relief: certification 

““(a) CERTIFICATION REQUIREMENT.—A request 
for equitable adjustment to contract terms or re- 
quest for relief under Public Law 85-804 (50 
U.S.C. 1431 et seq.) that exceeds the simplified 
acquisition threshold may not be paid unless a 
person authorized to certify the request on be- 
half of the contractor certifies, at the time the 
request is submitted, that— 

“(1) the request is made in good faith, and 

“(2) the supporting data are accurate and 
complete to the best of that person's knowledge 
and belief. 

“(b) RESTRICTION ON LEGISLATIVE PAYMENT 
OF CLAIMS.—In the case of a contract of an 
agency named in section 2303(a) of this title, no 
provision of a law enacted after September 30, 
1994, that directs the payment of a particular 
claim under such contract, a particular request 
for equitable adjustment to any term of such 
contract, or a particular request for relief under 
Public Law 85-804 (50 U.S.C. 1431 et seq.) re- 
garding such contract may be implemented un- 
less such provision of law— 

“(1) specifically refers to this subsection; and 

2) specifically states that this subsection 
does not apply with respect to the payment di- 
rected by that provision of law. 

“(c) DEFINITION.—In this section, the term 
‘simplified acquisition threshold’ has the mean- 
ing given that term in section 4(11) of the Office 
of Federal Procurement Policy Act.“ 

(b) REPEAL OF RELATED PROVISION.—Section 
2410e of title 10, United States Code, is repealed. 

(c) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 141 of such 
title is amended— 

(A) by striking out the items relating to sec- 
tions 2410 and 2410e; and 

(B) by inserting after the item relating to sec- 
tion 2409a the following: 

“2410. Requests for equitable adjustment or 
other relief: certiſicution. 
SEC. 2302. SHIPBUILDING CLAIMS. 

(a) INCREASE IN TIME PERIOD DURING WHICH 
ADJUSTMENTS TO SHIPBUILDING CLAIMS MAY BE 
MADE.—Section 2405 of title 10, United States 
Code, is amended in subsection (a) 

(1) by striking out entered into after Decem- 
ber 7, 1983,"'; and 

(2) by striking out occurring more than 18 
months before the submission of the claim, re- 
quest, or demand. and inserting in lieu thereof 
the following: that 

“(1) in the case of a contract entered into 
after December 7, 1983, and before the date of 
the enactment of the Federal Acquisition 
Streamlining Act of 1994, occurred more than 18 
months before the submission of the claim, re- 
quest, or demand; and 

2) in the case of a contract entered into on 
or after the date of the enactment of the Federal 
Acquisition Streamlining Act of 1994, occurred 
more than 6 years before the submission of the 
claim, request, or demand."’. 

(b) RESUBMISSION WITH CORRECTED CERTIFI- 
CATION.—Subsection (c) of such section is 
amended by adding at the end the following: 

) This subsection applies only with respect 
to a claim, request, or demand submitted before 
the effective date of this paragraph."’. 
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(c) APPLICABILITY.—Paragraphs (1) and (2) of 
section 2405(a) of title 10, United States Code, as 
added by subsection (a)(2), shall apply accord- 
ing to the provisions thereof on and after the 
date of the enactment of this Act, notwithstand- 
ing section 10001(b). 

PART II—ACQUISITIONS GENERALLY 
SEC. 2351. CONTRACT DISPUTES ACT IMPROVE- 
MENTS, 


(a) PERIOD FOR FILING CLAIMS.—Section 6 of 
the Contract Disputes Act of 1978 (41 U.S.C. 605) 
is amended in subsection (a) by inserting after 
the second sentence the following: Each claim 
by a contractor against the government relating 
to a contract and each claim by the government 
against a contractor relating to a contract shall 
be submitted within 6 years after the accrual of 
the claim. The preceding sentence does not 
apply to a claim by the government against a 
contractor that is based on a claim by the con- 
tractor involving fraud.“ 

(2) Notwithstanding the third sentence of sec- 
tion 6(a) of the Contract Disputes Act of 1978, as 
added by paragraph (1), if a contract in erist- 
ence on the date of the enactment of this Act re- 
quires that a claim referred to in that sentence 
be submitted earlier than 6 years after the ac- 
crual of the claim, then the claim shall be sub- 
mitted within the period required by the con- 
tract. The preceding sentence does not apply to 
a claim by the Federal Government against a 
contractor that is based on a claim by the con- 
tractor involving fraud. 

(b) INCREASED THRESHOLD FOR CERTIFI- 
CATION, DECISION, AND NOTIFICATION REQUIRE- 
MENTS.—Subsection (c) of such section is amend- 
ed by striking out ‘'$50,000" each place it ap- 
pears and inserting in lieu thereof 100, 000. 

(c) INCREASED MAXIMUM FOR APPLICABILITY 
OF ACCELERATED PROCEDURES.—Section 8(f) of 
the Contract Disputes Act of 1978 (41 U.S.C. 
607(f)) is amended by striking out 850, 0% in 
the first sentence and inserting in lieu thereof 
5100, 000 

(d) INCREASED MAXIMUM FOR APPLICABILITY 
OF SMALL CLAIMS PROCEDURE.—Section 9(a) of 
the Contract Disputes Act of 1978 (41 U.S.C. 
608(a)) is amended by striking out *‘$10,000" in 
the first sentence and inserting in lieu thereof 
850.000. 

(e) REQUESTS FOR ISSUANCE OF DECISIONS.— 
Paragraph (4) of section 6(c) of the Contract 
Disputes Act of 1978 (41 U.S.C. 605(c)) is amend- 
ed— 

(1) by striking out agency board of contract 
appeals" and inserting in lieu thereof "tribunal 
concerned"; and 

(2) by striking out board, and inserting in 
lieu thereof “tribunal concerned.“ 

SEC. 2352. EXTENSION OF ALTERNATIVE DISPUTE 
RESOLUTION AUTHORITY. 

(a) EXTENSION OF AUTHORITY.—Section 6(e) of 
the Contracts Disputes Act of 1978 (41 U.S.C. 
605(e)) is amended by striking out October 1, 
1995 and inserting in lieu thereof October 1, 
1999”. 

(b) AVAILABILITY OF PROCEDURES TO SMALL 
BUSINESS GOVERNMENT CONTRACTORS. Section 
6(e) of such Act is amended by inserting after 
the first sentence the following: In any case in 
which the contracting officer rejects a contrac- 
tor’s request for alternative dispute resolution 
proceedings, the contracting officer shall pro- 
vide the contractor with a written explanation, 
citing one or more of the conditions in section 
572(b) of title 5, United States Code, or such 
other specific reasons that alternative dispute 
resolution procedures are inappropriate for the 
resolution of the dispute. In any case in which 
a contractor rejects a request of an agency for 
alternative dispute resolution proceedings, the 
contractor shall inform the agency in writing of 
the contractor's specific reasons for rejecting the 
request. 
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SEC. 2353. EXPEDITED RESOLUTION OF CON- 
TRACT ADMINISTRATION MATTERS. 

(a) REGULATIONS REQUIRED.—{1) The Federal 
Acquisition Regulation shall include provisions 
that require a contracting officer— 

(A) to make every reasonable effort to respond 
in writing within 30 days to any written request 
made to a contracting officer with respect to a 
matter relating to the administration of a con- 
tract that is received from a small business con- 
cern; and 

(B) in the event that the contracting officer is 
unable to reply within the 30-day period, to 
transmit to the contractor within such period a 
written notification of a specific date by which 
the contracting officer expects to respond. 

(2) The provisions shall not apply to a request 
for a contracting officer's decision under the 
Contract Disputes Act of 1978 (41 U.S.C. 601 et 


seq.). 

(b) RULE OF CONSTRUCTION.—Nothing in this 
section shall be considered as creating any 
rights under the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.). 

(c) DEFINITION.—In this section, the term 
"small business concern” means a business con- 
cern that meets the requirements of section 3(a) 
of the Small Business Act (15 U.S.C. 632(a)) and 
the regulations promulgated pursuant to that 
section. 

SEC. 2354. AUTHORITY FOR DISTRICT COURTS TO 
OBTAIN ADVISORY OPINIONS FROM 
BOARDS OF CONTRACT APPEALS IN 
CERTAIN CASES. 

Section 10 of the Contract Disputes Act of 1978 
(41 U.S.C. 609) is amended by adding at the end 
the following new paragraph: 

) Whenever an action involving an issue 
described in paragraph (2) is pending in a dis- 
trict court of the United States, the district 
court may request a board of contract appeals to 
provide the court with an advisory opinion on 
the matters of contract interpretation at issue. 

02) An issue referred to in paragraph (1) is 
any issue that could be the proper subject of a 
final decision of a contracting officer appealable 
under this Act. 

) A district court shall direct any request 
under paragraph (1) to the board of contract 
appeals having jurisdiction under this Act to 
adjudicate appeals of contract claims under the 
contract or contracts being interpreted by the 
court. 

) After receiving a request for an advisory 
opinion under paragraph (1), a board of con- 
tract appeals shall provide the advisory opinion 
in a timely manner to the district court making 
the request. 

Subtitle E—Miscellaneous 
PART I—ARMED SERVICES ACQUISITIONS 
SEC. 2401, CLARIFICATION OF PROVISION RELAT- 
ING TO QUALITY CONTROL OF CER- 
TAIN SPARE PARTS. 

The second sentence of subsection (a) of sec- 
tion 2383 of title 10, United States Code, is 
amended to read as follows: *‘In establishing the 
appropriate qualification requirements, the Sec- 
retary of Defense shall use the Department of 
Defense qualification requirements that were 
used to qualify the original production part un- 
less the Secretary determines in writing— 

J that there are other requirements suffi- 
ciently similar to those requirements that should 
be used instead; or 

A that any or all such requirements are un- 
necessary. 

SEC. 2402. CONTRACTOR GUARANTEES REGARD- 
ING WEAPON SYSTEMS. 

(a) REPEAL OF REQUIREMENT FOR REPORT ON 
WAIVERS.—Subsection (e) of section 2403 of title 
10, United States Code, is amended— 

(1) by striking out “(1)”; and 

(2) by striking out paragraph (2). 

(b) PROVISIONS TO BE ADDRESSED BY REGULA- 
TIONS.—Subsection (h) of such section is amend- 
ed— 
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(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the follow- 
ing new paragraph (2): 

A The regulations shall include the follow- 
ing: 

“(A) Guidelines for negotiating contractor 
guarantees that are reasonable and cost effec- 
tive, as determined on the basis of the likelihood 
of defects and the estimated cost of correcting 
such defects. 

) Procedures for administering contractor 
guarantees. 

O) Guidelines for determining the cases in 
which it may be appropriate to waive the re- 
quirements of this section.“. 

PART II—ACQUISITIONS GENERALLY 
SEC. 2451. SECTION 3737 OF THE REVISED STAT- 
UTES: EXPANSION OF AUTHORITY TO 
PROHIBIT SETOFFS AGAINST AS- 
SIGNEES; REORGANIZATION OF SEC- 
TION; REVISION OF OBSOLETE PRO- 
VISIONS. 

Section 3737 of the Revised Statutes (41 U.S.C. 
15) is amended to read as follows: 

“SEC. 3737. (a) No contract or order, or any 
interest therein, shall be transferred by the 
party to whom such contract or order is given to 
any other party, and any such transfer shall 
cause the annulment of the contract or order 
transferred, so far as the United States is con- 
cerned. All rights of action, however, for any 
breach of such contract by the contracting par- 
ties, are reserved to the United States. 

“(b) The provisions of subsection (a) shall not 
apply in any case in which the moneys due or 
to become due from the United States or from 
any agency or department thereof, under a con- 
tract providing for payments aggregating $1,000 
or more, are assigned to a bank, trust company, 
or other financing institution, including any 
Federal lending agency, provided: 

“(1) That, in the case of any contract entered 
into after October 9, 1940, no claim shali be as- 
signed if it arises under a contract which forbids 
such assignment. 

“(2) That, unless otherwise expressly per- 
mitted by such contract, any such assignment 
shall cover all amounts payable under such con- 
tract and not already paid, shall not be made to 
more than one party, and shall not be subject to 
further assignment, ercept that any such as- 
signment may be made to one party as agent or 
trustee for two or more parties participating in 
such financing. 

“(3) That, in the event of any such assign- 
ment, the assignee thereof shall file written no- 
tice of the assignment together with a true copy 
of the instrument of the assignment with— 

“(A) the contracting officer or the head of his 
department or agency; 

) the surety or sureties upon the bond or 
bonds, if any, in connection with such contract; 
and 

“(C) the disbursing officer, if any, designated 
in such contract to make payment. 

“(c) Notwithstanding any law to the contrary 
governing the validity of assignments, any as- 
signment pursuant to this section shall con- 
stitute a valid assignment for all purposes. 

“(d) In any case in which moneys due or to 
become due under any contract are or have been 
assigned pursuant to this section, no liability of 
any nature of the assignor to the United States 
or any department or agency thereof, whether 
arising from or independently of such contract, 
shall create or impose any liability on the part 
of the assignee to make restitution, refund, or 
repayment to the United States of any amount 
heretofore since July 1, 1950, or hereafter re- 
ceived under the assignment. 

e) Any contract of the Department of De- 
fense, the General Services Administration, the 
Department of Energy, or any other department 
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or agency of the United States designated by the 
President, except any such contract under 
which full payment has been made, may, upon 
a determination of need by the President, pro- 
vide or be amended without consideration to 
provide that payments to be made to the as- 
signee of any moneys due or to become due 
under such contract shall not be subject to re- 
duction or setoff. Each such determination of 
need shall be published in the Federal Register. 

a a provision described in subsection (e) 
or a provision to the same general effect has 
been at any time heretofore or is hereafter in- 
cluded or inserted in any such contract, pay- 
ments to be made thereafter to an assignee of 
any moneys due or to become due under such 
contract shall not be subject to reduction or 
setoff for any liability of any nature of the as- 
signor to the United States or any department or 
agency thereof which arises independently of 
such contract, or hereafter for any liability of 
the assignor on account of— 

“(1) renegotiation under any renegotiation 
statute or under any statutory renegotiation ar- 
ticle in the contract; 

02 fines; 

) penalties (which term does not include 
amounts which may be collected or withheld 
from the assignor in accordance with or for fail- 
ure to comply with the terms of the contract); or 

) tares, social security contributions, or the 
withholding or non withholding of tares or So- 
cial security contributions, whether arising from 
or independently of such contract. 

g Except as herein otherwise provided, 
nothing in this section shall be deemed to affect 
or impair rights of obligations heretofore ac- 
crued. 

SEC, 2452, REPEAL OF REQUIREMENT FOR DE- 
POSIT OF CONTRACTS WITH GAO. 

Section 3743 of the Revised Statutes (41 U.S.C. 
20) is repealed. 

SEC. 2453. REPEAL OF OBSOLETE DEADLINE RE- 
GARDING PROCEDURAL REGULA- 
TIONS FOR THE COST ACCOUNTING 
STANDARDS BOARD. 

Section 26(f)(3) of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 422(f)(3)) is 
amended in the first sentence by striking out 
“Not later than 180 days after the date of the 
enactment of this section, the Administrator“ 
and inserting in lieu thereof “The Adminis- 
trator”. 

SEC. 2454. CODIFICATION OF ACCOUNTING RE- 
QUIREMENT FOR CONTRACTED AD- 
VISORY AND ASSISTANCE SERVICES. 

(a) FUNDING TO BE IDENTIFIED IN BUDGET.— 
Section 1105 of title 31, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(g)(1) The Director of the Office of Manage- 
ment and Budget shall establish the funding for 
advisory and assistance services for each de- 
partment and agency as a separate object class 
in each budget annually submitted to the Con- 
gress under this section. 

“(2)(A) In paragraph (1), except as provided 
in subparagraph (B), the term ‘advisory and as- 
sistance services’ means the following services 
when provided by nongovernmental sources: 

i) Management and professional support 
services. 

ii) Studies, analyses, and evaluations. 

iii) Engineering and technical services. 

) In paragraph (1), the term ‘advisory and 
assistance services’ does not include the follow- 
ing services: 

“(i) Routine automated data processing and 
telecommunications services unless such services 
are an integral part of a contract for the pro- 
curement of advisory and assistance services, 

ii) Architectural and engineering services, 
as defined in section 901 of the Brooks Archi- 
tect-Engineers Act (40 U.S.C. 541). 
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(ii) Research on basic mathematics or medi- 
cal, biological, physical, social, psychological, 
or other phenomena 

(b) REPEAL OF SOURCE LAW.—Section 512 of 
Public Law 102-394 (106 Stat. 1826) is repealed. 

(c) REPEAL OF SUPERSEDED PROVISIONS.—(1) 
Section 2212 of title 10, United States Code, is re- 


pealed. 

(2) Section 1114 of title 31, United States Code, 
is repealed. 

(3)(A) The table of sections at the beginning of 
chapter 131 of title 10, United States Code, is 
amended by striking out the item relating to sec- 
tion 2212. 

(B) The table of sections at the beginning of 
chapter 11 of title 31, United States Code, is 
amended by striking out the item relating to sec- 
tion 1114. 

SEC. 2455. UNIFORM SUSPENSION AND DEBAR- 
MENT. 


(a) REQUIREMENT FOR REGULATIONS.—Regula- 
tions shall be issued providing that provisions 
for the debarment, suspension, or other exclu- 
sion of a participant in a procurement activity 
under the Federal Acquisition Regulation, or in 
a nonprocurement activity under regulations is- 
sued pursuant to Executive Order No. 12549, 
shall have government-wide effect. No agency 
shall allow a party to participate in any pro- 
curement or nonprocurement activity if any 
agency has debarred, suspended, or otherwise 
excluded (to the extent specified in the exclusion 
agreement) that party from participation in a 
procurement or nonprocurement activity. 

(b) AUTHORITY TO GRANT EXCEPTION.—The 
regulations issued pursuant to subsection (a) 
shall provide that an agency may grant an er- 
ception permitting a debarred, suspended, or 
otherwise excluded party to participate in pro- 
curement activities of that agency to the ertent 
exceptions are authorized under the Federal Ac- 
quisition Regulation, or to participate in non- 
procurement activities of that agency to the ex- 
tent erceptions are authorized under regulations 
issued pursuant to Executive Order No. 12549. 

(c) DEFINITIONS.—In this section: 

(1) The term procurement activities“ means 
all acquisition programs and activities of the 
Federal Government, as defined in the Federal 
Acquisition Regulation. 

(2) The term ‘‘nonprocurement activities” 
means all programs and activities involving Fed- 
eral financial and nonfinancial assistance and 
benefits, as covered by Executive Order No. 
12549 and the Office of Management and Budget 
guidelines implementing that order. 

(3) The term agency means an Executive 
agency as defined in section 103 of title 5, Unit- 
ed States Code. 

TITLE IH SERVICE SPECIFIC AND MAJOR 
SYSTEMS STATUTES 
Subtitle A—Major Systems Statutes 
SEC. 3001. WEAPON DEVELOPMENT AND PRO- 
CUREMENT SCHEDULES. 

(a) DEADLINE AND PURPOSE.—Subsection (a) 
of section 2431 of title 10, United States Code, is 
amended— 

(1) in the first sentence— 

(A) by striking out “at the same time” and in- 
serting in lieu thereof not later than 45 days 
after"; and 

(B) by striking out "a written report” and in- 
serting in lieu thereof budget justification doc- 
uments"; and 

(2) in the second and third sentences, by strik- 
ing out “report” and inserting in lieu thereof 
“documents”. 

(b) ADDITIONAL MATTERS TO BE INCLUDED.— 
Subsection (b) of such section is amended— 

(1) by striking out “include—" and inserting 
in lieu thereof “include each of the following:“ 

(2) by capitalizing the first letter of the first 
word in each of paragraphs (1), (2), and (3); 

(3) by striking out the semicolon at the end of 
paragraphs (1) and (2) and inserting in lieu 
thereof a period; 
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(4) by striking oute, and at the end of para- 
graph (3) and inserting in lieu thereof a period; 
and 

(5) by amending paragraph (4) to read as fol- 
lows: 

“(4)(A) The most efficient production rate, the 
most efficient acquisition rate, and the minimum 
sustaining rate, consistent with the program pri- 
ority established for such weapon system by the 
Secretary concerned. 

“(B) In this paragraph: 

“(i) The term ‘most efficient production rate’ 
means the marimum rate for each budget year 
at which the weapon system can be produced 
with existing or planned plant capacity and 
tooling, with one shift a day running for eight 
hours a day and five days a week. 

(ii) The term ‘minimum sustaining rate’ 
means the production rate for each budget year 
that is necessary to keep production lines open 
while maintaining a base of responsive vendors 
and suppliers. 

SEC. 3002. SELECTED ACQUISITION REPORT RE- 
QUIREMENT. 


(a) DEFINITION OF PROCUREMENT UNIT 
Cost.—(1) Paragraph (2) of section 2432(a) of 
title 10, United States Code, is amended— 

(A) in clause (A), by striking out “for a fiscal 
year” and all that follows through such pro- 
gram in such fiscal year"; 

(B) in clause (B), by striking out “with such 
funds during such fiscal year. and inserting in 
lieu thereof a period; and 

(C) by striking out the last sentence. 

(2) Section 2433 of such title is amended— 

(A) in subparagraph (B) of subsection (c)(1), 
by striking out current before procurement 
unit cost“, 

(B) in subsection (d), by striking out cur- 
rent" before procurement unit cost each place 
it appears; and 

(C) in subsection (e), by striking out cur- 
rent! before “procurement unit cost“ both 
places it appears. 

(b) EXCLUSION OF FIRM, FIXED-PRICE CON- 
TRACTS.—Subsection (a) of section 2432 of such 
title is amended in paragraph (3) by inserting 
before the period at the end the following: and 
that is not a firm, fixed-price contract". 

(c) DEFINITION OF FULL LIFE-CYCLE CosT.— 
Such subsection is further amended in para- 
graph (4) by striking out “has the meaning” 
and all that follows through the end of the 
paragraph and inserting in lieu thereof the fol- 
lowing: means all costs of development, pro- 
curement, military construction, and operations 
and support, without regard to funding source 
or management control.“. 

(d) NOTICE OF PROPOSED CHANGES IN SAR.— 
Subsection (c) of such section is amended in 
paragraph (2) by striking out the second sen- 
tence and inserting in lieu thereof the following: 
“Whenever the Secretary of Defense proposes to 
make changes in the content of a Selected Ac- 
quisition Report, the Secretary shall submit a 
notice of the proposed changes to such commit- 
tees. The changes shall be considered approved 
by the Secretary, and may be incorporated into 
the report, only after the end of the 60-day pe- 
riod beginning on the date on which the notice 
is received by those committees.. 

(e) ELIMINATION OF CERTAIN SAR REQUIRE- 
MENTS.—Such subsection is further amended in 
paragraph (3) by striking out subparagraph (C). 

(f) UNIFORM IMPLEMENTATION OF LIFE-CYCLE 
COST ANALYSIS.—Such subsection is further 
amended— 

(1) by striking out paragraph (5); and 

(2) by adding at the end of subparagraph (A) 
of paragraph (3) the following: “The Secretary 
of Defense shall ensure that this subparagraph 
is implemented in a uniform manner, to the er- 
tent practicable, throughout the Department of 
Defense."’. 
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(g) ELIMINATION OF PRELIMINARY REPORT.— 
Subsection (f) of such section is amended by 
striking out the second sentence. 

(h) TERMINOLOGY CORRECTIONS.—Such sec- 
tion is further amended as follows: 

(1) Subsection (b)(3)(A) is amended by striking 
out ‘‘full-scale development or“ in clause (i). 

(2) Subsection (c)(3) is amended by striking 
out “full-scale engineering" in subparagraph 
(A) and inserting in lieu thereof “engineering 
and manufacturing”. 

(3) Subsection (h)(1) is amended by striking 
out “full-scale engineering“ both places it ap- 
pears and inserting in lieu thereof “engineering 
and manufacturing". 

SEC. 3003. UNIT COST REPORT REQUIREMENT. 

(a) REVISION OF BASELINE REPORT DEFINI- 
TIONS.—(1) Section 2433(a) of title 10, United 
States Code, is amended— 

(A) in paragraph (2)— 

(i) by striking out Baseline Selected Acquisi- 
tion Report and inserting in lieu thereof 
“Baseline Estimate”; and 

(ii) by striking out "Selected Acquisition Re- 
port in which" and all that follows through the 
end of the paragraph and inserting in lieu 
thereof “cost estimate included in the baseline 
description for the program under section 2435 
of this title., and 

(B) by striking out paragraph (4). 

(2) Section 2433 of such title is further amend- 
ed— 

(A) in subsection (c)(1), by striking out Base- 
line Report” in subparagraphs (A) and (B) and 
inserting in lieu thereof Baseline Estimate"; 
and 

(B) in subsection (d), by striking out Base- 
line Report in paragraphs (1) and (2) and in- 
serting in lieu thereof Baseline Estimate”. 

(b) CONTENTS OF UNIT COST REPORT.—Section 
2433(b) of such title is amended in paragraph (3) 
by striking out Baseline Report was submit- 
ted. and inserting in lieu thereof “contract was 
entered into.“ 

(c) ELIMINATION OF CERTAIN UNIT COST RE- 
PORT REQUIREMENT.—Section 2433(c) of such 
title, as amended by subsection (a), is further 
amended— 

(1) by striking out paragraph (2); 

(2) by striking out ] after “(c)”; and 

(3) by redesignating subparagraphs (A), (B), 
and (C) as paragraphs (1), (2), and (3), respec- 
tively. 

(d) CONSTANT BASE YEAR DOLLARS.—Section 
2433(f) of such title is amended by striking out 
include expected inflation” and inserting in 
lieu thereof be stated in terms of constant base 
year dollars (as described in section 2430 of this 
title)". 

(e) CONTENTS OF SAR.—Subparagraph (I) of 
section 2433(g)(1) of such title is amended to 
read as follows: 

I The type of the Baseline Estimate that 
was included in the baseline description under 
section 2435 of this title and the date of the 
Baseline Estimate. 

SEC. 3004. REQUIREMENT FOR INDEPENDENT 
COST ESTIMATE AND MANPOWER ES- 
TIMATE BEFORE DEVELOPMENT OR 
PRODUCTION. 

(a) CONTENT AND SUBMISSION OF ESTIMATES.— 
Subsection (b) of section 2434 of title 10, United 
States Code, is amended to read as follows: 

“(b) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations governing the con- 
tent and submission of the estimates required by 
subsection (a). The regulations shall require— 

that the independent estimate of the full 
life-cycle cost of a program— 

A) be prepared by an office or other entity 
that is not under the supervision, direction, or 
control of the military department, Defense 
Agency, or other component of the Department 
of Defense that is directly responsible for carry- 
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ing out the development or acquisition of the 
program; and 

) include all costs of development, procure- 
ment, military construction, and operations and 
support, without regard to funding source or 
management control; and 

) that the manpower estimate include an 
estimate of the total number of personnel re- 
quired— 

(A) to operate, maintain, and support the 
program upon full operational deployment; and 

) to train personnel to carry out the activi- 
ties referred to in subparagraph (A). 

(b) TERMINOLOGY CORRECTION, ETC.—Sub- 
section (a) of such section is amended— 

(1) by striking out “full-scale engineering de- 
velopment" and inserting in lieu thereof engi- 
neering and manufacturing development"; and 

(2) by striking out cost of the program, to- 
gether with a manpower estimate, has” and in- 
serting in lieu thereof full life-cycle cost of the 
program and a manpower estimate for the pro- 
gram have”. 

SEC. 3005. BASELINE DESCRIPTION. 

(a) IN GENERAL.—Section 2435 of title 10, Unit- 
ed States Code, is amended to read as follows: 
“$2435. Baseline description 

%% BASELINE DESCRIPTION REQUIREMENT.— 
(1) The Secretary of a military department shall 
establish a baseline description for each major 
defense acquisition program under the jurisdic- 
tion of such Secretary. 

2 The baseline shall include sufficient pa- 
rameters to describe the cost estimate (referred 
to as the ‘Baseline Estimate’ in section 2433 of 
this title), schedule, performance, support abil- 
ity, and any other factor of such major defense 
acquisition program. 

“(b) FUNDING LIMIT.—No amount appro- 
priated or otherwise made available to the De- 
partment of Defense for carrying o:: a major 
defense acquisition program may be obligated 
after the program enters engineering and manu- 
facturing development without an approved 
baseline description unless such obligation is 
specifically approved by the Under Secretary of 
Defense for Acquisition and Technology. 

c) SCHEDULE.—A baseline description for a 
major defense acquisition program shall be pre- 
pared under this section— 

I) before the program enters demonstration 
and validation; 

) before the program enters engineering 
and manufacturing development; and 

) before the program enters production and 
deployment. 

d) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations governing the follow- 
ing: 

“(1) The content of baseline descriptions 
under this section. 

“(2) The submission to the Secretary of the 
military department concerned and the Under 
Secretary of Defense for Acquisition and Tech- 
nology by the program manager for a program 
for which there is an approved baseline descrip- 
tion under this section of reports of deviations 
from the baseline of the cost, schedule, perform- 
ance, supportability, or any other factor of the 
program. 

Procedures for review of such deviation 
reports within the Department of Defense. 

) Procedures for submission to, and ap- 
proval by, the Secretary of Defense of revised 
baseline descriptions. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 144 of such 
title is amended by amending the item relating 
to section 2435 to read as follows: 

2435. Baseline description.“. 

SEC. 3006. REPEAL OF REQUIREMENT FOR COM- 
PETITIVE PROTOTYPING FOR MAJOR 
PROGRAMS. 

(a) REPEAL.—Section 2438 of title 10, United 
States Code, is repealed. 


p — 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 144 of such 
title is amended by striking out the item relating 
to section 2438. 

SEC. 3007. REPEAL OF REQUIREMENT FOR COM- 
PETITIVE ALTERNATIVE SOURCES 
FOR MAJOR PROGRAMS. 

(a) REPEAL.—Section 2439 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 144 of such 
title is amended by striking out the item relating 
to section 2439. 

Subtitle B—Testing Statutes 

SEC. 3011. AUTHORITY OF DIRECTOR OF OPER- 
ATIONAL TEST AND EVALUATION TO 
COMMUNICATE VIEWS DIRECTLY TO 
SECRETARY OF DEFENSE. 

Section 139(c) of title 10, United States Code, 
is amended by inserting after ‘‘(c)"’ the follow- 
ing: “The Director may communicate views on 
matters within the responsibility of the Director 
directly to the Secretary of Defense and the 
Deputy Secretary of Defense without obtaining 
the approval or concurrence of any other offi- 
cial within the Department of Defense."’. 

SEC. 3012. RESPONSIBILITY OF DIRECTOR OF 
OPERATIONAL TEST AND EVALUA- 
TION FOR LIVE FIRE TESTING. 

(a) OVERSIGHT OF LIVE FIRE TESTING.—Sub- 
section (b) of section 139 of title 10, United 
States Code, is amended— 

(1) by striking out “and” at the end of para- 
graph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof *'; 
and”; and 

(3) by adding at the end the following new 
paragraph: 

“(6) monitor and review the live fire testing 
activities of the Department of Defense provided 
for under section 2366 of this title. 

(b) ANNUAL REPORT ON LIVE FIRE TESTING.— 
Subsection (f) of such section is amended by in- 
serting including live fire testing activities) 
in the first sentence aſter operational test and 
evaluation activities”, 

SEC. 3013. REQUIREMENT FOR UNCLASSIFIED 
VERSION OF ANNUAL REPORT ON 
OPERATIONAL TEST AND EVALUA- 
TION. 

Section 139(f) of title 10, United States Code, 
is amended by inserting after the second sen- 
tence the following new sentence: “If the Direc- 
tor submits the report to Congress in a classified 
form, the Director shall concurrently submit an 
unclassified version of the report to Congress. 
SEC. 3014. a e O AND LETHALITY TEST- 


(a) IN GENERAL.—Section 2366(c) of title 10, 
United States Code, is amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); 

(2) by designating the second sentence of 
paragraph (1) as paragraph (3) and in that 
paragraph by striking out “such certification” 
and inserting in lieu thereof “certification 
under paragraph (1) or (2), and 

(3) by inserting before paragraph (3) (as so 
designated) the following new paragraph: 

2) In the case of a covered system (or cov- 
ered product improvement program for a covered 
system), the Secretary may waive the applica- 
tion of the survivability and lethality tests of 
this section to such system or program and in- 
stead allow testing of the system or program in 
combat by firing munitions likely to be encoun- 
tered in combat at components, subsystems, and 
subassemblies, together with performing design 
analyses, modeling and simulation, and analysis 
of combat data. Such alternative testing may 
not be carried out in the case of any covered 
system (or covered product improvement pro- 
gram for a covered system) unless the Secretary 
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certifies to Congress, before the system or pro- 
gram enters engineering and manufacturing de- 
velopment, that the survivability and lethality 
testing of such system or program otherwise re- 
quired by this section would be unreasonably 
expensive and impracticable.. 

(b) TERMINOLOGY  CORRECTION.—Section 
2366(c)(1) of such title is amended by striking 
out “full-scale engineering development" in the 
first sentence and inserting in lieu thereof en- 
gineering and manufacturing development”. 
SEC. 3015. LIMITATION ON QUANTITIES TO BE 

PROCURED FOR LOW-RATE INITIAL 
PRODUCTION. 

Section 2400(a) of title 10, United States Code, 
is amended— 

(1) in paragraph (2)— 

(A) by striking out paragraph (i) and in- 
serting in lieu thereof “this section”; and 

(B) by striking out “full-scale engineering de- 
velopment” and inserting in lieu thereof engi- 
neering and manufacturing development"’; 

(2) by redesignating paragraph (4) as para- 
graph (5) and in that paragraph by inserting 
after the first sentence the following: “If the 
quantity exceeds 10 percent of the total number 
of articles to be produced, as determined at the 
milestone Il decision with respect to that system, 
the Secretary shall include in the statement the 
reasons for such quantity. and 

(3) by inserting after paragraph (3) the follow- 
ing new paragraph (4): 

) The quantity of articles of a major system 
that may be procured for low-rate initial pro- 
duction may not be less than one operationally 
configured production unit unless another 
quantity is established at the milestone Il deci- 
sion. 

Subtitle ¶ Service Specific Laws 
SEC. 3021. GRATUITOUS SERVICES OF OFFICERS 
OF CERTAIN RESERVE COMPO- 


(a) ACCEPTANCE BY SECRETARY OF DEFENSE.— 
Section 10212 of title 10, United States Code, is 
amended— 

(1) by designating the tert as subsection (b); 
and 

(2) by inserting before such subsection the fol- 
lowing new subsection: 

“(a) Notwithstanding section 1342 of title 31, 
the Secretary of Defense may accept the gratu- 
itous services of an officer of a reserve compo- 
nent (other than an officer of the Army Na- 
tional Guard of the United States or the Air Na- 
tional Guard of the United States) in consulta- 
tion upon matters relating to the armed forces. 

(b) EFFECTIVE DATE.—Notwithstanding sec- 
tion 10001, the amendments made by subsection 
(a) shall take effect on December 1, 1994, imme- 
diately after the amendments made by the Re- 
serve Officer Personnel Management Act. 

SEC. 3022. AUTHORITY TO RENT SAMPLES, DRAW- 
INGS, AND OTHER INFORMATION TO 
OTHERS, 

Subsection (a) of section 2539b of title 10, 
United States Code, as redesignated by section 
1070(a)(13)(A) of the National Defense Author- 
ization Act for Fiscal Year 1995, is amended by 
inserting rent, after sell,“ each place it ap- 
pears in paragraphs (1) and (2). 

SEC. 3023. REPEAL OF APPLICATION OF PUBLIC 
CONTRACTS ACT TO CERTAIN NAVAL 
VESSEL CONTRACTS. 

(a) REPEAL.—Section 7299 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 633 of such 
title is amended by striking out the item relating 
to section 7299. 

SEC. 3024. REPEAL OF REQUIREMENT FOR CON- 
STRUCTION OF VESSELS ON PACIFIC 


(a) REPEAL.—Section 7302 of title 10, United 
States Code, is repealed. 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 633 of such 
title is amended by striking out the item relating 
to section 7302. 

SEC. 3025. SCIENTIFIC INVESTIGATION AND RE- 
SEARCH FOR THE NAVY. 

(a) REPEAL.—Section 7203 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 631 of such 
title is amended by striking out the item relating 
to section 7203. 

Subtitle D—Civil Reserve Air Fleet 
SEC. 3031. DEFINITIONS. 

(a) CONTRACTOR DEFINED.—Section 9511(8) of 
title 10, United States Code, is amended— 

(1) in clause (A)— 

(A) by inserting under section 9512 of this 
title after “and who contracts with the Sec- 
retary"; and 

(B) by striking out or at the end; and 

(2) by inserting before the period at the end 
the following: , or (C) who owns or controls, or 
will own or control, new or existing aircraft and 
who, by contract, commits some or all of such 
aircraft to the Civil Reserve Air Fleet". 

(b) OTHER DEFINITIONS.—Section 9511 of such 
title is further amended— 

(1) in paragraph (1)— 

(A) by inserting civil aircraft“, before 
„person ; 

(B) by striking out “meaning” and inserting 
in lieu thereof “meanings”; and 

(C) by striking out Section 101 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1301)" and in- 
serting in lieu thereof section 40102 of title 49 

(2) by striking out paragraph (6); 

(3) by redesignating paragraphs (7), (8), (9), 
(10), (11), and (12) as paragraphs (6), (7), (8), 
(9), (10), and (11), respectively; and 

(4) in paragraph (11), as so redesignated— 

(A) by striking out interoperability and in- 
serting in lieu thereof compatibility"; and 

(B) by inserting an aeromedical aircraft or” 
before a cargo-convertible,"’. 

(c) TECHNICAL CORRECTION.—Such section is 
amended by striking out “In this subchapter:” 
and inserting in lieu thereof In this chapter: 
SEC. 3032. CONSOLIDATION OF PROVISIONS RE- 

LATING TO CONTRACTUAL COMMIT- 
MENT OF AIRCRAFT. 

Chapter 931 of title 10, United States Code, is 
amended— 

(1) in subsection (a) of section 9512, by insert- 
ing ‘AUTHORITY TO CONTRACT.—"' after (a). 

(2) in subsection (c) of section 9512, by striking 
out ) and inserting in lieu thereof (d) AU- 
THORITY TO CONTRACT AND PAY DIRECTLY.—"’; 

(3) in subsection (b) of section 9512, by strik- 
ing out "(b)" and inserting in lieu thereof (c) 
TERMS AND REQUIRED REPAYMENT.—"’; 

(4) by redesignating subsection (a) of section 
9513 as subsection (b), transferring such sub- 
section (as so redesignated) to section 9512, and 
inserting such subsection after subsection (a); 

(5) by redesignating subsection (b) of section 
9513 as subsection (e) and transferring such sub- 
section (as so redesignated) to the end of section 
9512; 

(6) in subsection (b) of section 9512, as redesig- 
nated and transferred to such section by para- 
graph (4)— 

(A) by striking out under section 9512 of this 
title" and inserting in lieu thereof ‘‘entered into 
under this section”; and 

(B) by inserting ‘COMMITMENT TO CIVIL RE- 
SERVE AIR FLEET.—"' after “(b)”; 

(7) in subsection (c) of section 9512, as redesig- 
nated by paragraph (3), by striking out “the 
terms required by section 9513 of this title and”; 

(8) in subsection (e) of section 9512, as redesig- 
nated and transferred to such section by para- 
graph (5)— 

(A) by striking out “under section 9512 of this 
title” and inserting in lieu thereof entered into 
under this section”; and 
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(B) by inserting "EXCLUSIVITY OF COMMIT- 
MENT TO CIVIL RESERVE AIR FLEET.—” after 
"(e)"; and 

(9) by striking out the heading of section 9513. 
SEC. 3033. USE OF MILITARY INSTALLATIONS BY 

CONTRACTORS. 

(a) AUTHORITY.—Chapter 931 of title 10, Unit- 
ed States Code, as amended by section 3022, is 
further amended by adding at the end the fol- 
lowing new section 9513: 


“$9513. Use of military installations by Civil 

Reserve Air Fleet contractors 

a) CONTRACT AUTHORITY.—{1) The Sec- 
retary of the Air Force— 

“(A) may, by contract entered into with any 
contractor, authorize such contractor to use one 
or more Air Force installations designated by 
the Secretary; and 

) with the consent of the Secretary of an- 
other military department, may, by contract en- 
tered into with any contractor, authorize the 
contractor to use one or more installations, des- 
ignated by the Secretary of the Air Force, that 
is under the jurisdiction of the Secretary of such 
other military department. 

2) The Secretary of the Air Force may in- 
clude in the contract such terms and conditions 
as the Secretary determines appropriate to pro- 
mote the national defense or to protect the inter- 
ests of the United States. 

„D PURPOSES OF USE,—A contract entered 
into under subsection (a) may authorize use of 
a designated installation as a weather alternate, 
as a technical stop not involving the enplaning 
or deplaning of passengers or cargo, or, in the 
case of an installation within the United States, 
for other commercial purposes. Notwithstanding 
any other provision of the law, the Secretary 
may establish different levels and types of uses 
for different installations for commercial oper- 
ations not required by the Department of De- 
fense and may provide in contracts under sub- 
section (a) for different levels and types of uses 
by different contractors. 

“(c) DISPOSITION OF PAYMENTS FOR USE.— 
Notwithstanding any other provision of law, 
amounts collected from the contractor for land- 
ing fees, services, supplies, or other charges au- 
thorized to be collected under the contract shall 
be credited to the appropriations of the armed 
forces having jurisdiction over the military in- 
stallation to which the contract pertains. 
Amounts so credited to an appropriation shall 
be available for obligation for the same period as 
the appropriation to which credited. 

„d) HOLD HARMLESS REQUIREMENT.—A con- 
tract entered into under subsection (a) shall 
provide that the contractor agrees to indemnify 
and hold harmless the United States from any 
action, suit, or claim of any sort resulting from, 
relating to, or arising out of any activities con- 
ducted, or services or supplies furnished, in con- 
nection with the contract. 

e) RESERVATION OF RIGHT TO EXCLUDE 
CONTRACTOR.—A contract entered into under 
subsection (a) shall provide that the Secretary 
concerned may, without providing prior notice, 
deny access to an installation designated under 
the contract when the Secretary determines that 
it is necessary to do so in order to meet military 
exigencies. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by striking out the item relating to section 
9513 and inserting in lieu thereof the following: 
"9513. Use of military installations by Civil Re- 

serve Air Fleet contractors."’. 
Subtitle E—Miscellaneous 
SEC. 3061. REGULATIONS ON PROCUREMENT, 


PRODUCTION, WAREHOUSING, AND 
SUPPLY DISTRIBUTION FUNCTIONS. 


(a) IN GENERAL.—Section 2202 of title 10, Unit- 
ed States Code, is amended to read as follows: 
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“$2202. Regulations on procurement, produc- 
tion, warehousing, and supply distribution 
functions 
“The Secretary of Defense shall prescribe reg- 

ulations governing the performance within the 

Department of Defense of the procurement, pro- 

duction, warehousing, and supply distribution 

functions, and related functions, of the Depart- 
ment of Defense.”’. 

(b) CLERICAL AMENDMENT.—The item relating 
to section 2202 in the table of sections at the be- 
ginning of chapter 131 of such title is amended 
to read as follows: 


2202. Regulations on procurement, production, 
warehousing, and supply dis- 
tribution functions.“. 

SEC. 3062. REPEAL OF REQUIREMENTS REGARD- 

ING PRODUCT EVALUATION ACTIVI- 
TIES. 

(a) REPEAL.—Section 2369 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 139 of such 
title is amended by striking out the item related 
to section 2369. 

SEC. 3063. DEPARTMENT OF DEFENSE ACQUISI- 

TION OF INTELLECTUAL PROPERTY 
RIGHTS. 

Section 2386 of title 10, United States Code, is 
amended by striking out paragraphs (3) and (4) 
and inserting in lieu thereof the following: 

) Technical data and computer software. 

) Releases for past infringement of patents 
or copyrights or for unauthorized use of tech- 
nical data or computer software."’. 

SEC. 3064. LIQUID FUELS AND NATURAL GAS: 

CONTRACTS FOR STORAGE, HAN- 
DLING, OR DISTRIBUTION. 

Section 2388(a) of title 10, United States Code, 
is amended by striking out liquid fuels and 
natural gas and inserting in lieu thereof ‘‘lig- 
uid fuels or natural gas. 

SEC. 3065. CODIFICATION AND REVISION OF LIMI- 

TATION ON LEASE OF VESSELS, AIR- 
CRAFT, AND VEHICLES. 

(a) LIMITATION.—(1) Chapter 141 of title 10, 
United States Code, is amended by inserting 
after section 2401 the following new section: 


* Lease of vessels, aircraft, and vehi- 
0 


“The Secretary of Defense or the Secretary of 
a military department may not enter into any 
contract with a term of 18 months or more, or 
extend or renew any contract for a term of 18 
months or more, for any vessel, aircraft, or vehi- 
cle, through a lease, charter, or similar agree- 
ment, unless the Secretary has considered all 
costs of such contract (including estimated ter- 
mination liability) and has determined in writ- 
ing that the contract is in the best interest of 
the Government. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2401 the following new 
item: 

240. Lease of vessels, aircraft, and vehi- 
cles. 

(b) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 9081 of Public Law 101-165 (103 Stat. 1147; 
10 U.S.C. 2401 note) is repealed. 

SEC. 3066. SOFT DRINK SUPPLIES. 

Section 2424 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

) Paragraphs (1) and (2) of subsection (b) 
do not apply to contracts for the procurement of 
soft drinks that are manufactured in the United 
States. The Secretary of Defense shall prescribe 
in regulations the standards and procedures for 
determining whether a particular drink is a soft 
drink and whether the drink was manufactured 
in the United States. 
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SEC. 3067. DISBURSEMENT OF FUNDS OF MILI- 
TARY DEPARTMENT TO COVER OBLI- 
GATIONS OF ANOTHER AGENCY OF 
DEPARTMENT OF DEFENSE. 

Subsection (c)(2) of section 3321 of title 31, 
United States Code, is amended by striking out 
“military departments of the" and inserting in 
lieu thereof “The”. 

TITLE IV—SIMPLIFIED ACQUISITION 
THRESHOLD 
Subtitle A—Establishment of Threshold 
SEC. 4001. SIMPLIFIED ACQUISITION THRESHOLD 
DEFINED. 

Section 4(11) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(11)) is amended 
to read as follows: 

“(11) The term ‘simplified acquisition thresh- 
old’ means $100,000. ". 

SEC. 4002. ESTABLISHMENT OF SIMPLIFIED AC- 
QUISITION THRESHOLD FOR ARMED 
SERVICES. 

(a) ESTABLISHMENT IN TITLE 10.—Chapter 137 
of title 10, United States Code, is amended by in- 
serting after section 2302 the following new sec- 
tions: 

“$2302a. Simplified acquisition threshold 

% SIMPLIFIED ACQUISITION THRESHOLD.— 
For purposes of acquisitions by agencies named 
in section 2303 of this title, the simplified acqui- 
sition threshold is as specified in section 4(11) of 
the Office of Federal Procurement Policy Act. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2302 the following new item: 

“2302a. Simplified acquisition threshold.“ 

SEC. 4003. ESTABLISHMENT OF SIMPLIFIED AC- 
QUISITION THRESHOLD FOR CIVIL- 
IAN AGENCIES. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 is amended by insert- 
ing after section 302 the following new section: 
“SEC. 302A. SIMPLIFIED ACQUISITION THRESH- 

OLD. 


“(a) SIMPLIFIED ACQUISITION THRESHOLD.— 
For purposes of acquisitions by erecutive agen- 
cies, the simplified acquisition threshold is as 
specified in section 4(11) of the Office of Federal 
Procurement Policy Act.“. 

SEC. 4004. SMALL BUSINESS RESERVATION. 

Section 15(j) of the Small Business Act (15 
U.S.C. 644(j)) is amended to read as follows: 

JJ) Each contract for the purchase of 
goods and services that has an anticipated 
value greater than $2,500 but not greater than 
$100,000 shall be reserved exclusively for small 
business concerns unless the contracting officer 
is unable to obtain offers from two or more small 
business concerns that are competitive with 
market prices and are competitive with regard to 
the quality and delivery of the goods or services 
being purchased. 

“(2) In carrying out paragraph (1), a con- 
tracting officer shall consider a responsive offer 
timely received from an eligible small business 
offeror. 

) Nothing in paragraph (1) shall be con- 
strued as precluding an award of a contract 
with a value not greater than $100,000 under the 
authority of subsection (a) of section 8 of this 
Act, section 2323 of title 10, United States Code, 
section 712 of the Business Opportunity Devel- 
opment Reform Act of 1988 (Public Law 100-656; 
15 U.S.C. 644 note), or section 7102 of the Fed- 
eral Acquisition Streamlining Act of 1994. 
Subtitle B—Inapplicability of Laws to Acqui- 

sitions at or Below the Simplified Acquisi- 

tion Threshold 
SEC. 4101. LIST OF INAPPLICABLE LAWS IN FED- 
ERAL ACQUISITION REGULATION. 

The Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.) is amended by adding at 
the end the following new section: 
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“SEC. 33. LIST OF LAWS INAPPLICABLE TO CON- 
TRACTS NOT GREATER THAN THE 
SIMPLIFIED ACQUISITION THRESH- 
OLD IN FEDERAL ACQUISITION REG- 
ULATION. 

‘(a) LIST OF INAPPLICABLE PROVISIONS OF 
Lau. (II/) The Federal Acquisition Regulation 
shall include a list of provisions of law that are 
inapplicable to contracts or subcontracts in 
amounts not greater than the simplified acquisi- 
tion threshold. A provision of law that is prop- 
erly included on the list pursuant to paragraph 
(2) may not be construed as applicable to such 
contracts or subcontracts (as the case may be) 
by an executive agency. Nothing in this section 
shall be construed to render inapplicable to con- 
tracts and subcontracts in amounts not greater 
than the simplified acquisition threshold any 
provision of law that is not included on such 
list. 

2) A provision of law described in subsection 
(c) that is enacted after the date of the enact- 
ment of the Federal Acquisition Streamlining 
Act of 1994 shall be included on the list of inap- 
plicable provisions of law required by paragraph 
(1), unless the Federal Acquisition Regulatory 
Council makes a written determination that it 
would not be in the best interest of the Federal 
Government to erempt contracts or subcontracts 
in amounts not greater than the simplified ac- 
quisition threshold from the applicability of the 
provision. 

„ COVERED LAW.—A provision of law re- 
ferred to in subsection (a) is any provision of 
law that, as determined by the Federal Acquisi- 
tion Regulatory Council, sets forth policies, pro- 
cedures, requirements, or restrictions for the 
procurement of property or services by the Fed- 
eral Government, except for a provision of law 
that— 

J provides for criminal or civil penalties; or 

2 specifically refers to this section and pro- 
vides that, notwithstanding this section, it shall 
be applicable to contracts or subcontracts in 
amounts not greater than the simplified acquisi- 
tion threshold. 

‘(c) PETITION.—In the event that a provision 
of law described in subsection (b) is not included 
on the list of inapplicable provisions of law as 
required by subsection (a), and no written deter- 
mination has been made by the Federal Acquisi- 
tion Regulatory Council pursuant to subsection 
(a)(2), a person may petition the Administrator 
for Federal Procurement Policy to take appro- 
priate action. The Administrator shail revise the 
Federal Acquisition Regulation to include the 
provision on the list of inapplicable provisions 
of law unless the Federal Acquisition Regu- 
latory Council makes a determination pursuant 
to subsection (a)(2) within 60 days after the date 
on which the petition is received. 

SEC. 4102. ARMED SERVICES ACQUISITIONS. 

(a) LIST OF INAPPLICABLE LAWS IN FAR. — See- 
tion 2302a of title 10, United States Code, as 
added by section 4002, is amended by adding at 
the end the following: 

“(b) INAPPLICABLE LAWS.—No law properly 
listed in the Federal Acquisition Regulation 
pursuant to section 33 of the Office of Federal 
Procurement Policy Act shall apply to or with 
respect to a contract or subcontract that is not 
greater than the simplified acquisition thresh- 
old.“. 

(b) INAPPLICABILITY OF REQUIREMENT FOR 
CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.—Section 2306(b) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing: ‘This subsection does not apply to a 
contract that is for an amount not greater than 
the simplified acquisition threshold.“ 

(c) INAPPLICABILITY OF AUTHORITY TO EXAM- 
INE BOOKS AND RECORDS OF CONTRACTORS.— 
Section 2313 of title 10, United States Code, as 
amended by section 2201, is further amended by 
adding at the end of subsection (f) the follow- 
ing: 
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‘(2) A contract or subcontract that is for an 
amount not greater than the simplified acquisi- 
tion threshold.”’. 

(d) INAPPLICABILITY OF REQUIREMENT TO 
IDENTIFY SUPPLIERS AND SOURCES OF SUP- 
PLIES.—Section 2384(b) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

“(3) The regulations prescribed pursuant to 
paragraph (1) do not apply to a contract for an 
amount not greater than the simplified acquisi- 
tion threshold (as defined in section 4(11) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(11))."". 

(e) INAPPLICABILITY OF PROHIBITION AGAINST 
DOING BUSINESS WITH CERTAIN OFFERORS OR 
CONTRACTORS.—Section 2393(d) of title 10, Unit- 
ed States Code, is amended in the second sen- 
tence by striking out “above” and all that fol- 
lows and inserting in lieu thereof “greater than 
the simplified acquisition threshold (as defined 
in section 4(11) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(11))).”’. 

(f) INAPPLICABILITY OF PROHIBITION ON LIMIT- 
ING SUBCONTRACTOR DIRECT SALES TO THE UNIT- 
ED STATES.—Section 2402 of title 10, United 
States Code, is amended by adding at the end 
the following new subsection: 

) This section does not apply to a contract 
that is for an amount not greater than the sim- 
plified acquisition threshold (as defined in sec- 
tion 4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11))).”’. 

(g) INAPPLICABILITY OF PROHIBITION ON PER- 
SONS CONVICTED OF DEFENSE-RELATED FELO- 
NIES.—Section 2408(a) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

) The prohibition in paragraph (1) does not 
apply with respect to the following: 

) A contract referred to in subparagraph 
(A), (B), (C), or (D) of such paragraph that is 
not greater than the simplified acquisition 
threshold (as defined in section 4(11) of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 403(11))). 

C) A subcontract referred to in such sub- 
paragraph that is under a contract described in 
subparagraph (A4). 

(h) INAPPLICABILITY OF CONTRACTOR INVEN- 
TORY ACCOUNTING SYSTEM STANDARDS.—Section 
2410b of title 10, United States Code, is amend- 
ed— 

(1) by inserting “(a)” before “The Secretary”; 
and 

(2) by adding at the end the following: 

“(b) The regulations prescribed pursuant to 
subsection (a) shall not apply to a contract that 
is for an amount not greater than the simplified 
acquisition threshold.“ 

(i) INAPPLICABILITY OF MISCELLANEOUS PRO- 
CUREMENT LIMITATIONS.—Section 2534 of title 
10, United States Code, is amended by adding at 
the end the following: 

D INAPPLICABILITY TO CONTRACTS UNDER 
SIMPLIFIED ACQUISITION THRESHOLD.—This sec- 
tion does not apply to a contract or subcontract 
for an amount that does not erceed the sim- 
plified acquisition threshold."’. 

SEC. 4103. CIVILIAN AGENCY ACQUISITIONS. 

(a) LIST OF INAPPLICABLE LAWS IN FAR. — Sec- 
tion 302A of the Federal Property and Adminis- 
trative Services Act of 1949, as added by section 
4003, is amended by adding at the end the fol- 
lowing: 

“(b) INAPPLICABLE LAWS.—No law properly 
listed in the Federal Acquisition Regulation 
pursuant to section 33 of the Office of Federal 
Procurement Policy Act shall apply to or with 
respect to a contract or subcontract that is not 
greater than the simplified acquisition thresh- 
old. 

(b) INAPPLICABILITY OF PROHIBITION ON LIM- 
ITING SUBCONTRACTOR DIRECT SALES TO THE 
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UNITED STATES.—Section 303G of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253g) is amended by adding at the 
end the following new subsection: 

“(c) This section does not apply to a contract 
for an amount that is not greater than the sim- 
plified acquisition threshold.“ 

(c) INAPPLICABILITY OF REQUIREMENT FOR 
CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.—Section 304(a) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 254(a)) is amended by adding at the end 
the following: “The preceding sentence does not 
apply to a contract for an amount that is not 
greater than the simplified acquisition thresh- 
old. 

(d) AUTHORITY TO EXAMINE BOOKS AND 
RECORDS OF CONTRACTORS.—Section 304C of the 
Federal Property and Administrative Services 
Act of 1949, as added by section 225l(a), is 
amended by adding at the end of subsection (f) 
the following: 

“(2) A contract or subcontract that is not 
greater than the simplified acquisition thresh- 
old. 

SEC. 4104. ACQUISITIONS GENERALLY. 

(a) REQUIREMENT FOR CONTRACT CLAUSE RE- 
LATING TO KICKBACKS.—Section 7 of the Anti- 
Kickback Act of 1986 (41 U.S.C. 57) is amended 
by adding at the end the following new sub- 
sections: 

d) Subsections (a) and (b) do not apply toa 
prime contract that is not greater than $100,000. 

e) Notwithstanding subsection (d), a prime 
contractor shall cooperate fully with any Fed- 
eral Government agency investigating a viola- 
tion of section 3. 

(b) MILLER ACT.—(1)(A) The Miller Act is 
amended by adding at the end the following 
new section: 

“SEC. 5. This Act does not apply to a contract 
in an amount that is not greater than 
5100, 000. 

(B) Subsection (a) of the first section of such 
Act is amended by striking out *, exceeding 
$25,000 in amount. 

(2)(A) The Federal Acquisition Regulation 
shall provide alternatives to payment bonds as 
payment protections for suppliers of labor and 
materials under contracts referred to in sub- 
paragraph (C). 

(B) The contracting officer for a contract 
shall— 

(i) select, from among the payment protections 
provided for in the Federal Acquisition Regula- 
tion pursuant to subparagraph (A), one or more 
payment protections which the offeror awarded 
the contract is to submit to the Federal Govern- 
ment for the protection of suppliers of labor and 
materials for such contract; and 

(ii) specify in the solicitation of offers for such 
contract the payment protection or protections 
so selected. 

(C) The regulations required under subpara- 
graph (A) and the requirements of subpara- 
graph (B) apply with respect to contracts re- 
ferred to in subsection (a) of the first section of 
the Miller Act that are greater than $25,000 but 
not greater than $100,000. 

(c) CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT.—(1) Section 103 of the Contract 
Work Hours and Safety Standards Act (40 
U.S.C. 329) is amended by adding at the end the 
following new subsection: 

) This title does not apply to a contract in 
an amount that is not greater than S100, 000. 

(2) Section 107(a) of such Act (40 U.S.C. 
333(a)) is amended by inserting after It shall be 
a condition of each contract” the following: 
“(other than a contract referred to in section 
og). 

(d) DRUG-FREE WORKPLACE ACT OF 1988.— 
Section 5152(a)(1) of the Drug-Free Workplace 
Act of 1988 (subtitle D of title V of the Anti- 
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Drug Abuse Act of 1988; Public Law 100-690; 41 
U.S.C. 701(a)(1)) is amended by striking out “of 
$25,000 or more from any Federal agency" and 
inserting in lieu thereof ‘‘greater than the sim- 
plified acquisition threshold (as defined in sec- 
tion 4(11) of such Act (41 U.S.C. 403(11))) by any 
Federal agency”. 

(e) SOLID WASTE DISPOSAL ACT.—Paragraph 
(3) of section 6002(c) of the Solid Waste Disposal 
Act (42 U.S.C. 6962(c)) is amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting ‘‘(A)” after “(3)”; and 

(4) by adding at the end the following new 
subparagraph: 

) Clause (ii) of subparagraph (A) applies 
only to a contract in an amount greater than 
5100, 000. 

Subtitle C—Simplified Acquisition Procedures 
SEC. 4201. SIMPLIFIED ACQUISITION PROCE- 
DURES. 


(a) REQUIREMENT FOR SIMPLIFIED PROCE- 
DURES IN FAR.—The Office of Federal Procure- 
ment Policy Act (41 U.S.C. 401 et seq.) is further 
amended by inserting before section 33, as added 
by section 4101, the following new section: 

“SEC. 31. SIMPLIFIED ACQUISITION PROCE- 
DURES, 

) REQUIREMENT.—In order to promote effi- 
ciency and economy in contracting and to avoid 
unnecessary burdens for agencies and contrac- 
tors, the Federal Acquisition Regulation shall 
provide for special simplified procedures for con- 
tracts for acquisition of property and services 
that are not greater than the simplified acquisi- 
tion threshold. 

“(b) PROHIBITION ON DIVIDING PURCHASES.—A 
proposed purchase or contract for an amount 
above the simplified acquisition threshold may 
not be divided into several purchases or con- 
tracts for lesser amounts in order to use the sim- 
plified acquisition procedures required by sub- 
section (a). r 

“(c) PROMOTION OF COMPETITION RE- 
QUIRED.—In using simplified acquisition proce- 
dures, the head of an erecutive agency shall 
promote competition to the marimum ertent 
practicable. 

d) CONSIDERATION OF OFFERS TIMELY RE- 
CEIVED.—The simplified acquisition procedures 
contained in the Federal Acquisition Regulation 
shall include a requirement that a contracting 
officer consider each responsive offer timely re- 
ceived from an eligible offeror. 

“(e) SPECIAL RULES FOR USE OF SIMPLIFIED 
ACQUISITION PROCEDURES.— 

“(1) EFFECT OF INTERIM FACNET CAPABILITY.— 
The simplified acquisition procedures provided 
in the Federal Acquisition Regulation pursuant 
to this section may not be used by a procuring 
activity of an agency for contracts in amounts 
greater than $50,000 and not greater than the 
simplified acquisition threshold until a certifi- 
cation has been made pursuant to section 
30A(a)(1) that the procuring activity has imple- 
mented an interim FACNET capability. 

“(2) EFFECT OF FULL FACNET CAPABILITY.— 
(Ai) In the case of a procuring activity de- 
scribed in clause (ii), the simplified acquisition 
procedures provided in the Federal Acquisition 
Regulation pursuant to this section may be used 
by the activity for contracts in amounts greater 
than $50,000 and not greater than the simplified 
acquisition threshold. 

ii) Clause (i) applies to any procuring activ- 


ty— 

that has not certified, pursuant to section 
30A(a)(1), that it has implemented interim 
FACNET capability; and 

I that is in an agency that has excluded 
the procuring activity from the agency's full 
FACNET certification under section 30A(a)(2) 
on the basis that implementation of full 
FACNET capability would not be cost effective 
or practicable in that activity. 
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) The simplified acquisition procedures 
provided in the Federal Acquisition Regulation 
pursuant to this section may not be used by an 
agency after December 31, 1999, for contracts in 
amounts greater than $50,000 and not greater 
than the simplified acquisition threshold until a 
certification has been made pursuant to section 
30A(a)(2) that the agency has implemented a 
full FACNET capability. 

Y INTERIM REPORTING RULE.—Until October 
1, 1999, procuring activities shall continue to re- 
port under section 19(d) procurement awards 
with a dollar value of at least $25,000, but less 
than $100,000, in conformity with the procedures 
for the reporting of a contract award greater 
than $25,000 that were in effect on October 1, 
1992. 

(b) OPPORTUNITY FOR ALL RESPONSIBLE Po- 
TENTIAL OFFERORS.—Subsection (a) of section 18 
of such Act is amended by adding at the end the 
following: 

] An executive agency intending to solicit 
offers for a contract for which a notice of solici- 
tation is required to be posted under paragraph 
(1)(B) shall ensure that contracting officers con- 
sider each responsive offer timely received from 
an offeror.”’. 

(c) ESTABLISHMENT OF DEADLINE FOR SUBMIS- 
SION OF OFFERS.—Subsection (a) of section 18 of 
such Act is further amended by adding after 
paragraph (4), as added by subsection (b), the 
following new paragraph: 

““5) An executive agency shall establish a 
deadline for the submission of all bids or propos- 
als in response to a solicitation with respect to 
which no such deadline is provided by statute. 
Each deadline for the submission of offers shall 
afford potential offerors a reasonable oppor- 
tunity to respond. 

SEC. 4202, PROCUREMENT NOTICE. 

(a) CONTINUATION OF EXISTING NOTICE 
THRESHOLDS.—Subsection (a) of section 18 of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 416) is amended— 

(1) in paragraph (1), by striking out "the 
small purchase threshold” each place it appears 
and inserting in lieu thereof 825, 00; and 

(2) in paragraph (3)(B), by inserting after 
“(B)” the following: in the case of a contract 
or order erpected to be greater than the sim- 
plified acquisition threshold. 

(b) CONTENT OF NOTICE.—Subsection (b) of 
such section is amended— 

(1) by striking out “and” at the end of para- 
graph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following: 

“(6) in the case of a contract in an amount es- 
timated to be greater than $25,000 but not great- 
er than the simplified acquisition threshold— 

“(A) a description of the procedures to be used 
in awarding the contract; and 

) a statement specifying the periods for 
prospective offerors and the contracting officer 
to take the necessary preaward and award ac- 
tions. 

(c) NOTICE NOT REQUIRED FOR PROCUREMENT 
MADE THROUGH FACNET.—Subsection (c)(1) of 
such section, as amended by section 1055(b), is 
further amended— 

(1) by redesignating subparagraphs (A), (B), 
(C), (D), (E), and (F) as subparagraphs (C), (D), 
(E), (F), (G), and (H), respectively; and 

(2) by inserting before subparagraph (C), as so 
redesignated, the following new subparagraphs: 

“(A) the proposed procurement is for an 
amount not greater than the simplified acquisi- 
tion threshold and is to be made through a sys- 
tem with interim FACNET capability certified 
pursuant to section 30A(a)(1) or with full 
FACNET capability certified pursuant to section 
3O0A(a)(2); 
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Bi) the proposed procurement is for an 
amount not greater than $250,000 and is to be 
made through a system with full FACNET capa- 
bility certified pursuant to section 30A(a)(2); 
and 

ii) a certification has been made pursuant 
to section 30A(b) that Government-wide 
FACNET capability has been implemented: 

(d) NOTICE UNDER THE SMALL BUSINESS 
AcT.— 

(1) CONTINUATION OF EXISTING NOTICE THRESH- 
OLDS.—Subsection (e) of section 8 of the Small 
Business Act (15 U.S.C. 637) is amended— 

(A) in paragraph (1), by striking out "the 
small purchase threshold" each place it appears 
and inserting in lieu thereof 525, 000, and 

(B) in paragraph (3)(B), by inserting after 
“(B)" the following: “in the case of a contract 
or order estimated to be greater than the sim- 
plified acquisition threshold. 

(2) CONTENT OF NOTICE.—Subsection (f) of 
such section is amended— 

(A) by striking out und at the end of para- 
graph (4); 

(B) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end the following: 

*(6) in the case of a contract in an amount es- 
timated to be greater than $25,000 but not great- 
er than the simplified acquisition threshold— 

A) a description of the procedures to be used 
in awarding the contract; and 

) a statement specifying the periods for 
prospective offerors and the contracting officer 
to take the necessary preaward and award ac- 
tions. 

(3) NOTICE NOT REQUIRED FOR PROCUREMENT 
MADE THROUGH FACNET.—Subsection (g)(1) of 
such section is amended— 

(A) by redesignating subparagraphs (A), (B), 
(C), (D), (E), and (F) as subparagraphs (C), (D), 
(E), (F), (G), and (H), respectively; and 

(B) by inserting before subparagraph (C), as 
so redesignated, the following new subpara- 
graphs: 

“(A) the proposed procurement is for an 
amount not greater than the simplified acquisi- 
tion threshold and is to be made through a sys- 
tem with interim FACNET capability certified 
pursuant to section 30A(a)(1) of the Office of 
Federal Procurement Policy Act or with full 
FACNET capability certified pursuant to section 
30A(a)(2) of such Act; 

“(B)(i) the proposed procurement is for an 
amount not greater than $250,000 and is to be 
made through a system with full FACNET capa- 
bility certified pursuant to section 30A(a)(2) of 
the Office of Federal Procurement Policy Act; 
and 

ii) a certification has been made pursuant 
to section 30A(b) of such Act that Government- 
wide FACNET capability has been imple- 
mented;"’. 

SEC. 4203. IMPLEMENTATION OF SIMPLIFIED AC- 
QUISITION PROCEDURES. 

(a) IMPLEMENTATION IN TITLE 10.—(1) Chapter 
137 of title 10, United States Code, is amended 
by inserting after section 2302a, as added by sec- 
tion 4002(a), the following new section: 

“$2302b. Implementation of simplified acqui- 
sition procedures 

“The simplified acquisition procedures con- 
tained in the Federal Acquisition Regulation 
pursuant to section 31 of the Office of Federal 
Procurement Policy Act shall apply as provided 
in such section to the agencies named in section 
2303(a) of this title. 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by inserting 
after the item relating to section 2302a, as added 
by section 4002(b), the following new item: 
**2302b. Implementation of simplified acquisition 

procedures. 
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(b) IMPLEMENTATION IN CIVILIAN AGENCIES.— 
Title III of the Federal Property and Adminis- 
trative Services Act of 1949 is amended by insert- 
ing after section 302A, as added by section 4003 
and amended by section 4103, the following new 
section: 

“SEC. 302B. IMPLEMENTATION OF SIMPLIFIED AC- 
QUISITION PROCEDURES. 

“The simplified acquisition procedures con- 
tained in the Federal Acquisition Regulation 
pursuant to section 31 of the Office of Federal 
Procurement Policy Act shall apply in executive 
agencies as provided in such section. 

Subtitle D—Micro-Purchase Procedures 

SEC. 4301, PROCEDURES FOR PURCHASES BELOW 
MICRO.. (OLD. 

(a) PROCEDURES.—The Office of Federal Pro- 
curement Policy Act (41 U.S.C. 401 et seq.) is 
amended by adding after section 31, as added by 
section 4201, the following new section: 

“SEC. 32. PROCEDURES APPLICABLE TO PUR- 
CHASES BELOW MICRO-PURCHASE 
THRESHOLD. 

‘(a) REQUIREMENTS.—(1) The head of each 
executive agency shall ensure that procuring ac- 
tivities of that agency, in awarding a contract 
with a price exceeding the micro-purchase 
threshold, comply with the requirements of sec- 
tion 8(a) of the Small Business Act (15 U.S.C. 
637(a)), section 2323 of title 10, United States 
Code, and section 7102 of the Federal Acquisi- 
tion Streamlining Act of 1994. 

e The authority under part 13.106(a)(1) of 
the Federal Acquisition Regulation (48 C.F.R. 
13,106(a)(1)), as in effect on November 18, 1993, 
to make purchases without securing competitive 
quotations does not apply to any purchases 
with a price exceeding the micro-purchase 
threshold. 

“(b) EXCLUSION FOR MICRO-PURCHASES.—A 
purchase by an executive agency with an antici- 
pated value of the micro-purchase threshold or 
less is not subject to section 15(j) of the Small 
Business Act (15 U.S.C. 644(j)) and the Buy 
American Act (41 U.S.C. 10a-10c). 

“(c) APPLICABILITY OF CERTAIN PROVISIONS.— 
For purposes of section 27, an officer or em- 
ployee of an executive agency, or a member of 
the Armed Forces of the United States, shall not 
be considered a procurement official i. 

IJ) the contracting authority of the officer, 
employee, or member does not exceed $2,500; and 

A2) the head of the contracting activity con- 
cerned (or a designee of the head of the con- 
tracting activity concerned) determines that the 
duties of the position of that officer, employee, 
or member are such that is it unlikely that the 
officer, employee, or member will be required to 
conduct procurements in a total amount greater 
than $20,000 in any 12-month period. 

d) PURCHASES WITHOUT COMPETITIVE 
QUOTATIONS.—A purchase not greater than 
$2,500 may be made without obtaining competi- 
tive quotations if the contracting officer deter- 
mines that the price for the purchase is reason- 
able. 

“(e) EQUITABLE DISTRIBUTION.—Purchases 
not greater than $2,500 shall be distributed equi- 
tably among qualified suppliers. 

“(f) IMPLEMENTATION THROUGH FAR.—This 
section shall be implemented through the Fed- 
eral Acquisition Regulation. 

“(g) MICRO-PURCHASE THRESHOLD DEFINED.— 
For purposes of this section, the micro-purchase 
threshold is the amount of $2,500."’. 

(b) EXCEPTION TO BUY AMERICAN ACT FOR 
MICRO-PURCHASES.—Section 2 of the Buy Amer- 
ican Act (41 U.S.C. 10a) is amended by adding 
at the end the following: “This section shall not 
apply to manufactured articles, materials, or 
supplies procured under any contract the award 
value of which is less than or equal to the 
micro-purchase threshold under section 32 of the 
Office of Federal Procurement Policy Act. 
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(c) EFFECTIVE DATE.—Notwithstanding any 
other provision of law— 

(1) section 32 of the Office of Federal Procure- 
ment Policy Act, as added by subsection (a); 
and 

(2) the amendment made by subsection (b); 
shall take effect on the date of the enactment of 
this Act and shall be implemented in the Federal 
Acquisition Regulation not later than 60 days 
after such date of enactment. 

Subtitle E—Conforming Amendments 
SEC. 4401. ARMED SERVICES ACQUISITIONS. 

(a) SIMPLIFIED ACQUISITION PROCEDURES.— 
Section 2304(g) of title 10, United States Code, is 
amended— 

(1) in paragraph (1), by striking out small 
purchases of property and services” and insert- 
ing in lieu thereof “purchases of property and 
services for amounts not greater than the sim- 
plified acquisition threshold“ 

(2) by striking out paragraph (2); 

(3) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively; 

(4) in paragraph (2), as so redesignated— 

(A) by striking out small purchase thresh- 
old” and inserting in lieu thereof "simplified ac- 
quisition threshold"; and 

(B) by striking out ‘‘small purchase proce- 
dures and inserting in lieu thereof “simplified 
procedures; and 

(5) in paragraph (3), as redesignated by para- 
graph (3), by striking out small purchase pro- 
cedures" and inserting in lieu thereof ‘‘sim- 
plified procedures". 

(b) SOLICITATION CONTENT REQUIREMENT.— 
Section 2305(a)(2) of such title is amended by 
striking out small purchases)” in the matter 
preceding subparagraph (A) and inserting in 
lieu thereof ‘‘a purchase for an amount not 
greater than the simplified acquisition thresh- 
old)”. 

(c) CosT TYPE CONTRACTS.—Section 
2306(e)(2)(A) of such title is amended by striking 
out “smal? purchase threshold" and inserting in 
lieu thereof “simplified acquisition threshold“. 

(d) REPORTS OF EMPLOYEES OR FORMER EM- 
PLOYEES OF DEFENSE CONTRACTORS.—Sub- 
section (a)(1) of section 2397 of title 10, United 
States Code, is amended by striking out small 
purchase threshold (as defined in section 2302(7) 
of this title) and inserting in lieu thereof sim- 
plified acquisition threshold". 

(e) CROSS REFERENCE AMENDMENT.—Section 
9005 of Public Law 102-396 (10 U.S.C. 2441 note) 
is amended in the first sentence by striking out 
“small purchases covered by section 230 
and inserting in lieu thereof “purchases for 
amounts not greater than the simplified acquisi- 
tion threshold covered by section 2304(g)"’. 

SEC. 4402, CIVILIAN AGENCY ACQUISITIONS. 

(a) SIMPLIFIED ACQUISITION PROCEDURES.— 
Section 303(g) of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
253(g)) is amended— 

(1) in paragraph (1)— 

(A) by striking out small purchases of prop- 
erty and services” and inserting in lieu thereof 
“purchases of property and services for amounts 
not greater than the simplified acquisition 
threshold", and 

(B) by striking out “regulations modified, in 
accordance with section 2752 of the Competition 
in Contracting Act of 1984," and inserting in 
lieu thereof Federal Acquisition Regulation“; 

(2) by striking out paragraph (2) and inserting 
in lieu thereof the following: 

*(2)(A) The Administrator of General Services 
shall prescribe regulations that provide special 
simplified procedures for acquisitions of lease- 
hold interests in real property at rental rates 
that do not exceed the simplified acquisition 
threshold. 

5) For purposes of subparagraph (A), the 
rental rate or rates under a multiyear lease do 
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not exceed the simplified acquisition threshold if 
the average annual amount of the rent payable 
for the period of the lease does not erceed the 
simplified acquisition threshold. 

(3) in paragraph (3)— 

(A) by striking out “small purchase thresh- 
old" and inserting in lieu thereof "simplified ac- 
quisition threshold”; and 

(B) by striking out “small purchase proce- 
dures” and inserting in lieu thereof ‘‘simplified 
procedures"; 

(4) in paragraph (4), by striking out “small 
purchase procedures and inserting in lieu 
thereof the simplified procedures"; and 

(5) by striking out paragraph (5). 

(b) SOLICITATION CONTENT REQUIREMENT.— 
Section 303A(b) of such Act (41 U.S.C. 253a(b)) 
is amended by striking out small purchases)” 
in the matter preceding paragraph (1) and in- 
serting in lieu thereof “a purchase for an 
amount not greater than the simplified acquisi- 
tion threshold)”. 

(c) COST TYPE CONTRACTS.—Section 304(b) of 
such Act (41 U.S.C. 254(b)) is amended in the 
sentence beginning with “All cost and cost-plus- 
a- ſixed- ſee by striking out either $25,000" and 
inserting in lieu thereof “either the simplified 
acquisition threshold”. 

SEC. 4403. OFFICE OF FEDERAL PROCUREMENT 
POLICY ACT. 

Section 19(a) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 417(a)) is amended by 
striking out “procurements, other than small 
purchases,” and inserting in lieu thereof pro- 
curements greater than the simplified acquisi- 
tion threshold”. 

SEC, 4404. SMALL BUSINESS ACT. 

(a) DEFINITION.—Section 3(m) of the Small 
Business Act (15 U.S.C. 632(m)) is amended by 
striking out small purchase threshold and 
inserting in lieu thereof ‘‘ ‘simplified acquisition 
threshold’ ". 

(b) USE OF SIMPLIFIED ACQUISITION THRESH- 
OLD TERM.—Section 8(d)(2)(A) of the Small 
Business Act (15 U.S.C. 637(d)(2)(A)) is amended 
by striking out small purchase threshold” and 
inserting in lieu thereof “simplified acquisition 
threshold”. 

TITLE V—ACQUISITION MANAGEMENT 

Subtitle A—Armed Services Acquisitions 
SEC. 5001. PERFORMANCE BASED MANAGEMENT. 

(a) POLICY AND GOALS FOR PERFORMANCE 
BASED MANAGEMENT OF PROGRAMS.—(1) Chap- 
ter 131 of title 10, United States Code, is amend- 
ed by adding at the end the following new sec- 
tion: 


“§2220. Performance based management: ac- 
quisition programs 


“(a) ESTABLISHMENT OF GOALS.—(1) The Sec- 
retary of Defense shall approve or define the 
cost, performance, and schedule goals for major 
defense acquisition programs of the Department 
of Defense and for each phase of the acquisition 
cycle of such programs. 

A The Comptroller of the Department of De- 
fense shall evaluate the cost goals proposed for 
each major defense acquisition program of the 
Department. 

“(b) ANNUAL REPORTING REQUIREMENT.—The 
Secretary of Defense shall include in the annual 
report submitted to Congress pursuant to section 
113(c) of this title an assessment of whether 
major and nonmajor acquisition programs of the 
Department of Defense are achieving, on aver- 
age, 90 percent of cost, performance, and sched- 
ule goals established pursuant to subsection (a) 
and whether the average period for converting 
emerging technology into operational capability 
has decreased by 50 percent or more from the av- 
erage period required for such conversion as of 
the date of the enactment of the Federal Acqui- 
sition Streamlining Act of 1994. The Secretary 
shall use data from existing management sys- 
tems in making the assessment. 
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“(c) PERFORMANCE EVALUATION.—Whenever 
the Secretary of Defense, in the assessment re- 
quired by subsection (b), determines that major 
defense acquisition programs of the Department 
of Defense are not achieving, on average, 90 
percent of cost, performance, and schedule goals 
established pursuant to subsection (a), the Sec- 
retary shall ensure that there is a timely review 
of major defense acquisition programs and other 
programs as appropriate. In conducting the re- 
view, the Secretary shall— 

“(1) determine whether there is a continuing 
need for programs that are significantly behind 
schedule, over budget, or not in compliance with 
performance or capability requirements; and 

(2) identify suitable actions to be taken, in- 
cluding termination, with respect to such pro- 
gri ee 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“2220. Performance based management: acquisi- 
tion programs. 

(b) ENHANCED SYSTEM OF PERFORMANCE IN- 
CENTIVES.—Within one year after the date of the 
enactment of this Act, the Secretary of Defense 
shall review the incentives and personnel ac- 
tions available to the Secretary of Defense for 
encouraging excellence in the management of 
defense acquisition programs and provide an en- 
hanced system of incentives to facilitate the 
achievement of goals approved or defined pursu- 
ant to section 2220(a) of title 10, United States 
Code. The enhanced system of incentives shall, 
to the maximum extent consistent with applica- 
ble law— 

(1) relate pay to performance (including the 
extent to which the performance of personnel in 
such programs contributes to achieving the cost 
goals, performance goals, and schedule goals es- 
tablished for acquisition programs of the De- 
partment of Defense pursuant to section 2220(a) 
of title 10, United States Code as added by sub- 
section (a)); and 

(2) provide for consideration, in personnel 
evaluations and promotion decisions, of the er- 
tent to which the performance of personnel in 
such programs contributes to achieving the cost 
goals, performance goals, and schedule goals es- 
tablished for acquisition programs of the De- 
partment of Defense pursuant to section 2220(a) 
of title 10, United States Code, as added by sub- 
section (a). 

(c) RECOMMENDED LEGISLATION.—Not later 
than one year after the date of the enactment of 
this Act, the Secretary of Defense shall submit 
to Congress any recommended legislation that 
the Secretary considers necessary to carry out 
section 2220 of title 10, United States Code, as 
added by subsection (a), and otherwise to facili- 
tate and enhance management of Department of 
Defense acquisition programs on the basis of 
performance. 

SEC. 5002. REVIEW OF ACQUISITION PROGRAM 
CYCLE. 


(a) REVIEW.—The Secretary of Defense shall 
review the regulations of the Department of De- 
fense to ensure that acquisition program cycle 
procedures are focused on achieving the goals 
that are consistent with the program baseline 
description established pursuant to section 2435 
of title 10, United States Code. 

(b) REPEALS.—Sections 835 and 836 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1717) 
are hereby repealed. 

Subtitle B—Civilian Agency Acquisitions 
SEC. 5051. PERFORMANCE BASED MANAGEMENT. 

(a) POLICY AND GOALS FOR PERFORMANCE 
BASED MANAGEMENT OF PROGRAMS.—Title III of 
the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 301 et seq.), as amend- 
ed by sections 1552 and 1553, is further amended 
by adding at the end the following new section: 
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“SEC, 313. PERFORMANCE BASED MANAGEMENT: 
ACQUISITION PROGRAMS. 

c CONGRESSIONAL POLICY.—It is the policy 
of Congress that the head of each executive 
agency should achieve, on average, 90 percent 
of the cost and schedule goals established for 
major and nonmajor acquisition programs of the 
agency without reducing the performance or ca- 
pabilities of the items being acquired. 

b) ESTABLISHMENT OF GOAL. The head 
of each executive agency shall approve or define 
the cost, performance, and schedule goals for 
major acquisition programs of the agency. 

“(2) The chief financial officer of an executive 
agency shall evaluate the cost goals proposed 
for each major acquisition program of the agen- 


cy. 

e IDENTIFICATION OF NONCOMPLIANT PRO- 
GRAMS,.—Whenever it is necessary to do so in 
order to implement the policy set out in sub- 
section (a), the head of an executive agency 
shall— 

“(1) determine whether there is a continuing 
need for programs that are significantly behind 
schedule, over budget, or not in compliance with 
performance or capability requirements; and 

“(2) identify suitable actions to be taken, in- 
cluding termination, with respect to such pro- 
grams."’. 

(b) ANNUAL REPORTING REQUIREMENT.—Sec- 
tion 6 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 405), as amended by section 
1091, is further amended by adding at the end 
the following new subsection: 

(k) The Administrator shall submit to Con- 
gress, on an annual basis, an assessment of the 
progress made in executive agencies in imple- 
menting the policy stated in section 313(a) of the 
Federal Property and Administrative Services 
Act of 1949. The Administrator shall use data 
from existing management systems in making 
the assessment. 

(c) ENHANCED SYSTEM OF PERFORMANCE IN- 
CENTIVES.—Within one year after the date of the 
enactment of this Act, the Deputy Director for 
Management of the Office of Management and 
Budget, in consultation with appropriate offi- 
cials in other departments and agencies of the 
Federal Government, shall, to the maximum ex- 
tent consistent with applicable law— 

(1) establish policies and procedures for the 
heads of such departments and agencies to des- 
ignate acquisition positions and manage em- 
ployees (including the accession, education, 
training and career development of employees) 
in the designated acquisition positions; and 

(2) review the incentives and personnel ac- 
tions available to the heads of departments and 
agencies of the Federal Government for encour- 
aging excellence in the acquisition workforce of 
the Federal Government and provide an en- 
hanced system of incentives for the encourage- 
ment of excellence in such workforce which— 

(A) relates pay to performance (including the 
extent to which the performance of personnel in 
such workforce contributes to achieving the cost 
goals, schedule goals, and performance goals es- 
tablished for acquisition programs pursuant to 
section 313(b) of the Federal Property and Ad- 
ministrative Services Act of 1949, as added by 
subsection (a)); and 

(B) provides for consideration, in personnel 
evaluations and promotion decisions, of the er- 
tent to which the performance of personnel in 
such workforce contributes to achieving such 
cost goals, schedule goals, and performance 
goals. 

(d) RECOMMENDED LEGISLATION.—Not later 
than one year after the date of the enactment of 
this Act, the Administrator for Federal Procure- 
ment Policy shali submit to Congress any rec- 
ommended legislation that the Secretary consid- 
ers necessary to carry out section 313 of the Fed- 
eral Property and Administrative Services Act of 
1949, as added by subsection (a), and otherwise 
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to facilitate and enhance management of Fed- 

eral Government acquisition programs and the 

acquisition workforce of the Federal Govern- 

ment on the basis of performance. 

SEC. 5052. RESULTS-ORIENTED ACQUISITION 
PROCESS. 

(a) DEVELOPMENT OF PROCESS REQUIRED.— 
The Administrator for Federal Procurement Pol- 
icy, in consultation with the heads of appro- 
priate Federal agencies, shall develop results- 
oriented acquisition process guidelines for imple- 
mentation by agencies in acquisitions of prop- 
erty and services by the Federal agencies. The 
process guidelines shall include the identifica- 
tion of quantitative measures and standards for 
determining the extent to which an acquisition 
of items other than commercial items by a Fed- 
eral agency satisfies the needs for which the 
items are being acquired. 

(b) INAPPLICABILITY OF PROCESS TO DEPART- 
MENT OF DEFENSE.—The process guidelines de- 
veloped pursuant to subsection (a) may not be 
applied to the Department of Defense. 

Subtitle C—Pilot Programs 
SEC. 5061. OFPP TEST PROGRAM FOR EXECUTIVE 
AGENCIES. 

(a) IN GENERAL.—The Administrator for Fed- 
eral Procurement Policy (in this section referred 
to as the Administrator“) may conduct a pro- 
gram of tests of alternative and innovative pro- 
curement procedures. To the extent consistent 
with this section, such program shall be con- 
ducted consistent with section 15 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 413). 
No more than 6 such tests shall be conducted 
under the authority of this subsection, and not 
more than 1 such test shall be conducted under 
such authority in an agency. 

(b) DESIGNATION OF AGENCIES.—Each test con- 
ducted pursuant to subsection (a) shall be car- 
ried out in not more than 2 specific procuring 
activities in an agency designated by the Ad- 
ministrator. Each agency so designated shall se- 
lect the procuring activities participating in the 
test with the approval of the Administrator and 
shall designate a procurement testing official 
who shall be responsible for the conduct and 
evaluation of tests within that agency. 

(c) TEST REQUIREMENTS AND LIMITATIONS.— 
(1) Each test conducted under subsection (a)— 

(A) shall be developed and structured by the 
Administrator or by the agency senior procure- 
ment executive designated pursuant to section 
16(3) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 414(3)) in close coordination 
with the Administrator; and 

(B) shall be limited to specific programs of 
agencies or specific acquisitions. 

(2) The total estimated life-cycle cost to the 
Federal Government for each test conducted 
under subsection (a) may not exceed 
$100,000,000. 

(3)(A) Except as provided in subparagraph 
(B), each contract awarded in conducting the 
tests under subsection (a) (including the cost of 
options if all options were to be exercised) may 
not exceed $5,000,000. 

(B) For one of the tests conducted under sub- 
section (a), the amount of each contract award- 
ed in conducting the test (including options) 
may exceed $5,000,000. 

(4) The program of tests conducted under sub- 
section (a) shall include, either as a test or as 
part of a test, the use of the Federal acquisition 
computer network (‘‘FACNET"’) capability re- 
quired by section 30 of the Office of Federal Pro- 
curement Policy Act (as added by section 9001) 
for procurement actions in amounts greater 
than the simplified acquisition threshold. 

(d) LIMITATION ON TOTAL VALUE OF CON- 
TRACTS UNDER PROGRAM.—{1) The Adminis- 
trator shall ensure that the total amount obli- 
gated under contracts awarded pursuant to the 
program under this section does not exceed 
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$600,000,000. In calculating such amount, the 
Administrator shall not include any contract 
awarded for the test conducted by the National 
Aeronautics and Space Administration pursuant 
to section 5062 of this Act. 

(2) The Administrator shall monitor the value 
of contracts awarded pursuant to the program 
under this section. 

(3) No contract may be awarded under the 
program under this section if the award of the 
contract would result in obligation of more than 
$600,000,000 under contracts awarded pursuant 
to the program under this section. 

(e) PROCEDURES AUTHORIZED.—Tests con- 
ducted under this section may include any of 
the following procedures: 

(1) Publication of agency needs before draft- 
ing of a solicitation. 

(2) Issuance of draft solicitations for comment. 

(3) Streamlined solicitations that specify as 
the evaluation factors the minimum jactors nec- 
essary, require sources to submit the minimum 
information necessary, provide abbreviated peri- 
ods for submission of offers, and specify page 
limitations for offers. 

(4) Limitation of source selection factors to— 

(A) cost to the Federal Government; 

(B) past erperience and performance; and 

(C) quality of the content of the offer. 

(5) Evaluation of proposals by small teams of 
highly qualified people over a period not greater 
than 30 days. 

(6) Restriction of competitions to sources de- 
termined capable in a precompetition screening 
process, provided that the screening process af- 
fords all interested sources a fair opportunity to 
be considered. 

(7) Restriction of competitions to sources of 
preevaluated products, provided that the 
preevaluation process affords all interested 
sources a fair opportunity to be considered, 

(8) Alternative notice and publication require- 
ments. 

(9) A process in which— 

(A) the competitive process is initiated by pub- 
lication in the Commerce Business Daily, or by 
dissemination through FACNET, of a notice 
that— 

(i) contains a synopsis of the functional and 
performance needs of the erecutive agency con- 
ducting the test, and, for purposes of guidance 
only, other specifications; and 

(ii) invites any interested source to submit in- 
formation or samples showing the suitability of 
its product for meeting those needs, together 
with a price quotation, or, if appropriate, show- 
ing the sources technical capability, past per- 
formance, product supportability, or other 
qualifications (including, as appropriate, infor- 
mation regarding rates and other cost-related 
factors); 

(B) contracting officials develop a request for 
proposals (including appropriate specifications 
and evaluation criteria) after reviewing the sub- 
missions of interested sources and, if the offi- 
cials determine necessary, after consultation 
with those sources; and 

(C) a contract is awarded after a streamlined 
competition that is limited to all sources that 
timely provided product information in response 
to the notice or, if appropriate, to those sources 
determined most capable based on the qualifica- 
tion-based factors included in an invitation to 
submit information pursuant to subparagraph 
(A). 

(f) MEASURABLE TEST CRITERIA.—The Admin- 
istrator shall require each agency conducting a 
test pursuant to subsection (a) to establish, to 
the maximum extent practicable, measurable cri- 
teria for evaluation of the effects of the proce- 
dure or technique to be tested. 

(g) TEST PLAN.—At least 270 days before a test 
may be conducted under this section, the Ad- 
ministrator shall— 
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(1) provide a detailed test plan, including lists 
of any regulations that are to be waived, and 
any written determination under subsection 
(h)(1)(B) to the Committee on Government Oper- 
ations of the House of Representatives and the 
Committee on Governmental Affairs of the Sen- 
ate; 

(2) provide a copy of the plan to the appro- 
priate authorization and appropriations commit- 
tees of the House of Representatives and the 
Senate; and 

(3) publish the plan in the Federal Register 
and provide an opportunity for public comment. 

(h) WAIVER OF PROCUREMENT REGULATIONS.— 
(1) For purposes of a test conducted under sub- 
section (a), the Administrator may waive— 

(A) any provision of the Federal Acquisition 
Regulation that is not required by statute; and 

(B) any provision of the Federal Acquisition 
Regulation that is required by a provision of 
law described in paragraph (2), the waiver of 
which the Administrator determines in writing 
to be necessary to conduct any test of any of the 
procedures described in subsection (e). 

(2) The provisions of law referred to in para- 
graph (1) are as follows: 

(A) The following provisions of title 10, United 
States Code: 

(i) Section 2304. 

(ii) Section 2305. 

(iii) Section 2319. 

(B) Subsections (e), (f), and (g) of section 8 of 
the Small Business Act (15 U.S.C. 637). 

(C) The following provisions of the Revised 
Statutes; 

(i) Section 3709 (41 U.S.C. 5). 

(ii) Section 3710 (41 U.S.C. 8). 

(iii) Section 3735 (41 U.S.C, 13). 

(D) The following provisions of the Federal 
Property and Administrative Services Act of 
1949: 

(i) Section 303 (41 U.S.C. 253). 

(ii) Section 303A (41 U.S.C. 253a). 

(iii) Section 303B (41 U.S.C. 253b). 

(iv) Section 303C (41 U.S.C. 253c). 

(v) Section 310 (41 U.S.C. 260). 

(E) The following provisions of the Office of 
Federal Procurement Policy Act: 

(i) Section 4(6) (41 U.S.C. 403(6)). 

(ii) Section 18 (41 U.S.C. 416). 

(3) If the Administrator determines that the 
conduct of a test requires the waiver of a law 
not listed in paragraph (2) or requires approval 
of an estimated dollar amount not permitted 
under subsection (c)(4), the Administrator may 
propose legislation to authorize the waiver or 
grant the approval. Before proposing such legis- 
lation, the Administrator may provide and pub- 
lish a test plan as described in subsection (g). 

(i) REPORT.—Not later than 6 months after 
completion of a test conducted under subsection 
(a), the Comptroller General shall submit to 
Congress a report for the test setting forth in de- 
tail the results of the test, including such rec- 
ommendations as the Comptroller General con- 
siders appropriate. 

(j) COMMENCEMENT AND EXPIRATION OF AU- 
THORITY.—(1) The Administrator may not erer- 
cise the authority to conduct a test under sub- 
section (a) in an agency and to award contracts 
under such a test before the date on which the 
head of the agency certifies to Congress under 
section 30A(a)(2) of the Office of Federal Pro- 
curement Policy Act that the agency has imple- 
mented a full FACNET capability. 

(2) The authority to conduct a test under sub- 
section (a) in an agency and to award contracts 
under such a test shall erpire 4 years after the 
date on which the head of the agency makes the 
certification referred to in paragraph (1). Con- 
tracts entered into before such authority erpires 
in an agency pursuant to a test shall remain in 
effect, notwithstanding the expiration of the au- 
thority to conduct the test under this section. 
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(k) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as authorizing the ap- 
propriation or obligation of funds for the tests 
conducted pursuant to subsection (a). 

SEC. 5062. NASA MID-RANGE PROCUREMENT TEST 
PROGRAM. 

(a) IN GENERAL.—The Administrator of the 
National Aeronautics and Space Administration 
(in this section referred to as the Adminis- 
trator”) may conduct a test of alternative notice 
and publication requirements for procurements 
conducted by the National Aeronautics and 
Space Administration. To the ertent consistent 
with this section, such program shall be con- 
ducted consistent with section 15 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 413). 

(b) APPLICABILITY.—The test conducted under 
subsection (a) shall apply to acquisitions with 
an estimated annual total obligation of funds of 
$500,000 or less. 

(c) LIMITATION ON TOTAL Cosr. -The total es- 
timated life-cycle cost to the Federal Govern- 
ment for the test conducted under subsection (a) 
may not exceed $100,000,000. 

(d) WAIVER OF PROCUREMENT REGULATIONS.— 
(1) In conducting the test under this section, the 
Administrator, with the approval of the Admin- 
istrator for Federal Procurement Policy, may 
waive— 

(A) any provision of the Federal Acquisition 
Regulation that is not required by statute; and 

(B) any provision of the Federal Acquisition 
Regulation that is required by a provision of 
law described in paragraph (2), the waiver of 
which the Administrator determines in writing 
to be necessary to conduct the test. 

(2) The provisions of law referred to in para- 
graph (1) are as follows: 

(A) Subsections (e), (f), and (g) of section 8 of 
the Small Business Act (15 U.S.C. 637). 

(B) Section 18 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 416). 

(e) REPORT.—Not later than 6 months after 
completion of the test conducted under sub- 
section (a), the Comptroller General shall submit 
to Congress a report for the test setting forth in 
detail the results of the test, including such rec- 
ommendations as the Comptroller General con- 
siders appropriate. 

(f) EXPIRATION OF AUTHORITY.—The author- 
ity to conduct the test under subsection (a) and 
to award contracts under such test shall expire 
4 years after the date of the enactment of this 
Act. Contracts entered into before such author- 
ity erpires shall remain in effect, notwithstand- 
ing the expiration of the authority to conduct 
the test under this section. 

(g) RULE OF CONSTRUCTION,—Nothing in this 
section shall be construed as authorizing the ap- 
propriation or obligation of funds for the test 
conducted pursuant to subsection (a). 

SEC. 5063. FEDERAL AVIATION ADMINISTRATION 
ACQUISITION PILOT PROGRAM. 

(a) AUTHORITY.—The Secretary of Transpor- 
tation may conduct a test of alternative and in- 
novative procurement procedures in carrying 
out acquisitions for one of the modernization 
programs under the Airway Capital Investment 
Plan prepared pursuant to section 44501(b) of 
title 49, United States Code. In conducting such 
test, the Secretary shall consult with the Admin- 
istrator for Federal Procurement Policy. 

(b) PILOT PROGRAM IMPLEMENTATION.—(1) 
The Secretary of Transportation should pre- 
scribe policies and procedures for the interaction 
of the program manager and the end user erecu- 
tive responsible for the requirement for the 
equipment acquired. Such policies and proce- 
dures should include provisions for enabling the 
end user erecutive to participate in acceptance 
testing. 

(2) Not later than 45 days after the date of en- 
actment of this Act, the Secretary of Transpor- 
tation shall identify for the pilot program quan- 
titative measures and goals for reducing acquisi- 
tion management costs. 
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(3) The Secretary of Transportation shall es- 
tablish for the pilot program a review process 
that provides senior acquisition officials with re- 
ports on the minimum necessary data items re- 
quired to ensure the appropriate expenditure of 
funds appropriated for the program and that— 

(A) contain essential information on program 
results at appropriate intervals, including the 
criteria to be used in measuring the success of 
the program; and 

(B) reduce data requirements from the current 
program review reporting requirements. 

(c) SPECIAL AUTHORITIES.—The authority pro- 
vided by subsection (a) shall include authority 
for the Secretary of Transportation— 

(1) to apply any amendment or repeal of a 
provision of law made in this Act to the pilot 
program before the effective date of such amend- 
ment or repeal; and 

(2) to apply to a procurement of items other 
than commercial items under such program— 

(A) any authority provided in this Act (or in 
an amendment made by a provision of this Act) 
to waive a provision of law in the case of com- 
mercial items, and 

(B) any exception applicable under this Act 
(or an amendment made by a provision of this 
Act) in the case of commercial items, 
before the effective date of such provision (or 
amendment) to the extent that the Secretary de- 
termines necessary to test the application of 
such waiver or exception to procurements of 
items other than commercial items. 

(d) APPLICABILITY.—Subsection (c) applies 
with respect to— 

(1) a contract that is awarded or modified 
after the date occurring 45 days after the date 
of the enactment of this Act; and 

(2) a contract that is awarded before such 
date and is to be performed (or may be per- 
formed), in whole or in part, after such date. 

(e) PROCEDURES AUTHORIZED.—The test con- 
ducted under this section may include any of 
the following procedures: 

(1) Restriction of competitions to sources de- 
termined capable in a precompetition screening 
process, provided that the screening process af- 
fords all interested sources a fair opportunity to 
be considered. 

(2) Restriction of competitions to sources of 
preevaluated products, provided that the 
preevaluation process affords all interested 
sources a fair opportunity to be considered. 

(3) Alternative notice and publication require- 
ments. 

(4) A process in which— 

(A) the competitive process is initiated by pub- 
lication in the Commerce Business Daily, or by 
dissemination through FACNET, of a notice 
that— 

(i) contains a synopsis of the functional and 
performance needs of the executive agency con- 
ducting the test, and, for purposes of guidance 
only, other specifications; and 

(ii) invites any interested source to submit in- 
formation or samples showing the suitability of 
its product for meeting those needs, together 
with a price quotation, or, if appropriate, show- 
ing the source’s technical capability, past per- 
formance, product supportability, or other 
qualifications (including, as appropriate, infor- 
mation regarding rates and other cost-related 
factors); 

(B) contracting officials develop a request for 
proposals (including appropriate specifications 
and evaluation criteria) after reviewing the sub- 
missions of interested sources and, if the offi- 
cials determine necessary, after consultation 
with those sources; and 

(C) a contract is awarded after a streamlined 
competition that is limited to all sources that 
timely provided product information in response 
to the notice or, if appropriate, to those sources 
determined most capable based on the qualifica- 
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tion-based factors included in an invitation to 
submit information pursuant to subparagraph 
(A). 

(f) WAIVER OF PROCUREMENT REGULATIONS.— 
(1) In conducting the test under this section, the 
Secretary of Transportation, with the approval 
of the Administrator for Federal Procurement 
Policy, may waive— 

(A) any provision of the Federal Acquisition 
Regulation that is not required by statute; and 

(B) any provision of the Federal Acquisition 
Regulation that is required by a provision of 
law described in paragraph (2), the waiver of 
which the Administrator determines in writing 
to be necessary to test procedures authorized by 
subsection (e). 

(2) The provisions of law referred to in para- 
graph (1) are as follows: 

(A) Subsections (e), (f), and (g) of section 8 of 
the Small Business Act (15 U.S.C. 637). 

(B) The following provisions of the Federal 
Property and Administrative Services Act of 
1949: 

(i) Section 303 (41 U.S.C. 253). 

(ii) Section 303A (41 U.S.C. 253a). 

(iii) Section 303B (41 U.S.C. 253b). 

(iv) Section 303C (41 U.S.C. 253c). 

(C) The following provisions of the Office of 
Federal Procurement Policy Act: 

(i) Section 4(6) (41 U.S.C. 403(6)). 

(ii) Section 18 (41 U.S.C. 416). 

(g) DEFINITION.—In this section, the term 
“commercial item” has the meaning provided 
that term in section 4(12) of the Office of Fed- 
eral Procurement Policy Act. 

(h) EXPIRATION OF AUTHORITY.—The author- 
ity to conduct the test under subsection (a) and 
to award contracts under such test shall expire 
4 years after the date of the enactment of this 
Act. Contracts entered into before such author- 
ity erpires shall remain in effect, notwithstand- 
ing the expiration of the authority to conduct 
the test under this section. 

(i) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as authorizing the ap- 
propriation or obligation of funds for the test 
conducted pursuant to subsection (a). 

SEC. 5064. DEPARTMENT OF DEFENSE ACQUISI- 
TION PILOT PROGRAMS. 

(a) IN GENERAL.—The Secretary of Defense is 
authorized to designate the following defense 
acquisition programs for participation in the de- 
fense acquisition pilot program authorized by 
section 809 of the National Defense Authoriza- 
tion Act for Fiscal Year 1991 (10 U.S.C. 2430 


note): 

(1) FIRE SUPPORT COMBINED ARMS TACTICAL 
TRAINER (FSCATT).—The Fire Support Combined 
Arms Tactical Trainer program with respect to 
all contracts directly related to the procurement 
of a training simulation system (including relat- 
ed hardware, software, and subsystems) to per- 
form collective training of field artillery gun- 
nery team components, with development of 
software as required to generate the training eT- 
ercises and component interfaces. 

(2) JOINT DIRECT ATTACK MUNITION (JDAM h. 
The Joint Direct Attack Munition program with 
respect to all contracts directly related to the de- 
velopment and procurement of a strap-on guid- 
ance kit, using an inertially guided, Global Po- 
sitioning System updated guidance kit to en- 
hance the delivery accuracy of 1000-pound and 
2000-pound bombs in inventory. 

(3) JOINT PRIMARY AIRCRAFT TRAINING SYSTEM 
(JPATS).—The Joint Primary Aircraft Training 
System (JPATS) with respect to all contracts di- 
rectly related to the acquisition of a new pri- 
mary trainer aircraft to fulfill Air Force and 
Navy joint undergraduate aviation training re- 
quirements, and an associated ground-based 
training system consisting of air crew training 
devices (simulators), courseware, a Training 
Management System, and contractor support for 
the life of the system. 
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(4) AIRCRAFT 
(CDA).— 

(A) All contracts directly related to the acqui- 
sition or upgrading of commercial-derivative air- 
craft for use in meeting airlift and tanker re- 
quirements and the air vehicle component for 
airborne warning and control systems. 

(B) For purposes of this paragraph, the term 
“commercial-derivative aircraft” means any of 
the following: 

(i) Any aircraft (including spare parts, sup- 
port services, support equipment, technical 
manuals, and data related thereto) that is or 
was of a type customarily used in the course of 
normal business operations for other than Fed- 
eral Government purposes, that has been issued 
a type certificate by the Administrator of the 
Federal Aviation Administration, and that has 
been sold or leased for use in the commercial 
marketplace or that has been offered for sale or 
lease for use in the commercial marketplace. 

(ii) Any aircraft that, but for modifications of 
a type customarily available in the commercial 
marketplace, or minor modifications made to 
meet Federal Government requirements, would 
satisfy or would have satisfied the criteria in 
subclause (1). 

(iii) For purposes of a potential complement or 
alternative to the C-17 program, any nondevel- 
opmental airlift aircraft, other than the C-17 or 
any aircraft derived from the C-17, shall be con- 
sidered a commercial-derivative aircraft. 

(5) COMMERCIAL-DERIVATIVE ENGINE (CDE),— 
The commercial derivative engine program with 
respect to all contracts directly related to the ac- 
quisition of (A) commercial derivative engines 
(including spare engines and upgrades), logis- 
tics support equipment, technical orders, man- 
agement data, and spare parts, and (B) commer- 
cially derived engines for use in supporting the 
purchase of commercial-derivative aircraft for 
use in airlift and tanker requirements (including 
engine replacement and upgrades) and the air 
vehicle component for airborne warning and 
control systems. For purposes of a potential 
complement or alternative to the C-17 program, 
any nondevelopmental airlift aircraft engine 
shall be considered a commercial-derivative en- 
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gine. 

(b) PILOT PROGRAM IMPLEMENTATION.—(1) 
The text of section 833 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1716) is amended to read 
as follows: 

“(a) MISSION-ORIENTED PROGRAM MANAGE- 
MENT.—In the exercise of the authority provided 
in section 809 of the National Defense Author- 
ization Act for Fiscal Year 1991 (10 U.S.C. 2430 
note), the Secretary of Defense should propose 
for one or more of the defense acquisition pro- 
grams covered by the Defense Acquisition Pilot 
Program to utilize the concept of mission-ori- 
ented program management. 

„h POLICIES AND PROCEDURES.—In the case 
of each defense acquisition program covered by 
the Defense Acquisition Pilot Program, the Sec- 
retary of Defense should prescribe policies and 
procedures for the interaction of the program 
manager and the commander of the operational 
command (or a representative) responsible for 
the requirement for the equipment acquired, and 
for the interaction with the commanders of the 
unified and specified combatant commands. 
Such policies and procedures should include 
provisions for enabling the user commands to 
participate in acceptance testing. 

(2) The text of section 837 of National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1718) is amended to read 
as follows: 

“The Secretary of Defense shall take any ad- 
ditional actions that the Secretary considers 
necessary to waive regulations not required by 
statute that affect the efficiency of the contract- 
ing process within the Department of Defense. 
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Such actions shall include, in the Secretary's 
discretion, developing methods to streamline the 
procurement process, streamlining the period for 
entering into contracts, and defining alternative 
techniques to reduce reliance on military speci- 
fications and standards, in contracts for the de- 
fense acquisition programs participating in the 
Defense Acquisition Pilot Program. 

(3) The tert of section 838 of National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1718) is amended to read 
as follows: 

For at least one participating defense acqui- 
sition program for which a determination is 
made to make payments for work in progress 
under the authority of section 2307 of title 10, 
United States Code, the Secretary of Defense 
should define payment milestones on the basis 
of quantitative measures of results.“ 

(4) Not later than 45 days after the date of the 
enactment of the Federal Acquisition Streamlin- 
ing Act of 1994, the Secretary of Defense shall 
identify for each defense acquisition program 
participating in the pilot program quantitative 
measures and goals for reducing acquisition 
management costs. 

(5) For each defense acquisition program par- 
ticipating in the pilot program, the Secretary of 
Defense shall establish a review process that 
provides senior acquisition officials with reports 
on the minimum necessary data items required 
to ensure the appropriate erpenditure of funds 
appropriated for the program and that— 

(A) contain essential information on program 
results at appropriate intervals, including the 
criteria to be used in measuring the success of 
the program; and 

(B) reduce data requirements from the current 
program review reporting requirements. 

(c) SPECIAL AUTHORITY.—The authority dele- 
gated under subsection (a) may include author- 
ity for the Secretary of Defense— 

(1) to apply any amendment or repeal of a 
provision of law made in this Act to the pilot 
programs before the effective date of such 
amendment or repeal; and 

(2) to apply to a procurement of items other 
than commercial items under such programs— 

(A) any authority provided in this Act (or in 
an amendment made by a provision of this Act) 
to waive a provision of law in the case of com- 
mercial items, and 

(B) any exception applicable under this Act 
(or an amendment made by a provision of this 
Act) in the case of commercial items, 
before the effective date of such provision (or 
amendment) to the extent that the Secretary de- 
termines necessary to test the application of 
such waiver or exception to procurements of 
items other than commercial items. 

(d) APPLICABILITY.—(1) Subsection (c) applies 
with respect to— 

(A) a contract that is awarded or modified 
during the period described in paragraph (2); 
and 

(B) a contract that is awarded before the be- 
ginning of such period and is to be performed 
(or may be performed), in whole or in part, dur- 
ing such period. 

(2) The period referred to in paragraph (1) is 
the period that begins 45 days after the date of 
the enactment of this Act and ends on Septem- 
ber 30, 1998. 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as authorizing the ap- 
propriation: or obligation of funds for the pro- 
grams designated for participation in the de- 
fense acquisition pilot program under the au- 
thority of subsection (a). 

Subtitle D—Miscellaneous 
SEC. 5091. VENDOR AND EMPLOYEE EXCELLENCE 
AWARDS. 


Section 6(d) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 405(d)) is amended— 
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(1) by striking out and at the end of para- 
graph (7); 

(2) by redesignating paragraph (8) as para- 
graph (12); and 

(3) by adding at the end the following new 
paragraphs: 

providing for a Government-wide award 
to recognize and promote vendor ercellence; 

) providing for a Government-wide award 
to recognize and promote excellence in officers 
and employees of the Federal Government serv- 
ing in procurement-related positions: 

SEC. 5092. WAITING PERIOD FOR SIGNIFICANT 
CHANGES PROPOSED FOR ACQUISI- 
TION REGULATIONS. 

(a) INCREASED PERIOD.—Section 22(a) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 418b) is amended— 

(1) by striking out 30 days” and inserting in 
lieu thereof “60 days”; and 

(2) by adding at the end the following: ‘‘Not- 
withstanding the preceding sentence, such a 
policy, regulation, procedure, or form may take 
effect earlier than 60 days after the publication 
date when there are compelling circumstances 
for the earlier effective date, but in no event 
may that effective date be less than 30 days 
after the publication date. 

(b) TECHNICAL AMENDMENT.—Section 22(d) of 
such Act is amended by designating the second 
sentence as paragraph (3). 

SEC. 5093, SENSE OF CONGRESS ON NEGOTIATED 
RULEMAKING. 


(a) FINDINGS.—The Congress finds the follow- 
ing: 

(1) The use of negotiated rulemaking or simi- 
lar policy discussion group techniques can be an 
appropriate tool for— 

(A) fostering effective implementation of, and 
compliance with, laws and regulations; 

(B) avoiding litigation; and 

(C) achieving more productive and equitable 
relationships between the Federal Government 
and the regulated segments of the private sector. 

(2) The use of negotiated rulemaking or simi- 
lar techniques in Federal procurement regula- 
tions could be appropriate given the extreme 
complexity and intricate interactions between 
buyer and seller in Federal procurements. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, in prescribing acquisition regula- 
tions, the Federal Acquisition Regulatory Coun- 
cil should consider using negotiated rulemaking 
procedures in appropriate circumstances in ac- 
cordance with sections 561 through 570 of title 5, 
United States Code, or similar techniques in- 
tended to achieve the benefits described in sub- 
section (a)(1). 

TITLE VI—OTHER PROCUREMENT- 
RELATED MATTERS 
SEC. 6001. POST-EMPLOYMENT RULES. 

(a) REPEAL.—(1) Section 801 of title 37, United 
States Code, is repealed. 

(2) The table of sections for chapter 15 of title 
37, United States Code, is amended by striking 
out the item relating to section 801. 

(b) SUSPENSION OF EFFECT OF CERTAIN PROVI- 
SION OF LAW.—Section 281 of title 18, United 
States Code, shall not be effective during the pe- 
riod beginning on the date of the enactment of 
this Act and ending at the end of December 31, 
1996. Such section shall not apply after that 
date to any relationship otherwise punishable 
under such section that existed during such pe- 
riod. 
SEC. 6002. CONTRACTING FUNCTIONS PER- 

FORMED BY FEDERAL PERSONNEL. 

(a) AMENDMENT OF OFPP AcT.—The Office of 
Federal Procurement Policy Act, as amended by 
section 1092, is further amended by inserting 
after section 22 the following new section 23: 
“SEC. 23. CONTRACTING FUNCTIONS PERFORMED 

BY FEDERAL PERSONNEL. 

( LIMITATION ON PAYMENT FOR ADVISORY 

AND ASSISTANCE SERVICES.—(1) No person who 
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is not a person described in subsection (b) may 
de paid by an executive agency for services to 
conduct evaluations or analyses of any aspect 
of a proposal submitted for an acquisition unless 
personnel described in subsection (b) with ade- 
quate training and capabilities to perform such 
evaluations and analyses are not readily avail- 
able within the agency or another Federal agen- 
cy, as determined in accordance with standards 
and procedures prescribed in the Federal Acqui- 
sition Regulation. 

02) In the administration of this subsection, 
the head of each executive agency shall deter- 
mine in accordance with the standards and pro- 
cedures set forth in the Federal Acquisition Reg- 
ulation whether— 

) a sufficient number of personnel de- 
scribed in subsection (b) within the agency or 
another Federal agency are readily available to 
perform a particular evaluation or analysis for 
the head of the executive agency making the de- 
termination; and 

“(B) the readily available personnel have the 
training and capabilities necessary to perform 
the evaluation or analysis. 

b COVERED PERSONNEL.—For purposes of 
subsection (a), the personnel described in this 
subsection are as follows: 

J) An employee, as defined in section 2105 of 
title 5, United States Code. 

(2) A member of the Armed Forces of the 
United States. 

) A person assigned to a Federal agency 
pursuant to subchapter VI of chapter 33 of title 
5, United States Code. 

) RULE OF CONSTRUCTION.—Nothing in this 
section is intended to affect the relationship be- 
tween the Federal Government and a federally 
funded research and development center.“ 

(b) REQUIREMENT FOR GUIDANCE AND REGULA- 
TIONS.—The Federal Acquisition Regulatory 
Council established by section 25(a) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
421(a)) shall— 

(1) review part 37 of title 48 of the Code of 
Federal Regulations as it relates to the use of 
advisory and assistance services; and 

(2) provide guidance and promulgate regula- 
tions regarding— 

(A) what actions Federal agencies are re- 
quired to take to determine whether expertise is 
readily available within the Federal Govern- 
ment before contracting for advisory and tech- 
nical services to conduct acquisitions; and 

(B) the manner in which personnel with ex- 
pertise may be shared with agencies needing ex- 
pertise for such acquisitions. 

SEC. 6003. REPEAL OF EXECUTED REQUIREMENT 
FOR STUDY AND REPORT. 

Section 17 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 415) is repealed. 

SEC. 6004. INTERESTS OF MEMBERS OF CON- 
GRESS. 


Section 3741 of the Revised Statutes (41 U.S.C. 
22) is amended to read as follows: 

“No member of Congress shall be admitted to 
any share or part of any contract or agreement 
made, entered into, or accepted by or on behalf 
of the United States, or to any benefit to arise 
tereupon. 

SEC. 6005. WHISTLEBLOWER PROTECTIONS FOR 

CONTRACTOR EMPLOYEES OF DE- 
PARTMENT OF DEFENSE, COAST 
GUARD,. AND NATIONAL AERO. 
NAUTICS AND SPACE ADMINISTRA- 
TION. 

(a) WHISTLEBLOWER PROTECTIONS FOR CON- 
TRACTOR EMPLOYEES.—Section 2409 of title 10, 
United States Code, is amended to read as fol- 
lows: 

“$2409. Contractor employees: protection from 
reprisal for disclosure of certain informa- 
tion 
‘(a) PROHIBITION OF REPRISALS.—An em- 

ployee of a contractor may not be discharged, 
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demoted, or otherwise discriminated against as a 
reprisal for disclosing to a Member of Congress 
or an authorized official of an agency or the 
Department of Justice information relating to a 
substantial violation of law related to a contract 
(including the competition for or negotiation of 
a contract). 

“(b) INVESTIGATION OF COMPLAINTS.—A per- 
son who believes that the person has been sub- 
jected to a reprisal prohibited by subsection (a) 
may submit a complaint to the Inspector Gen- 
eral of an agency. Unless the Inspector General 
determines that the complaint is frivolous, the 
Inspector General shall investigate the com- 
plaint and, upon completion of such investiga- 
tion, submit a report of the findings of the in- 
vestigation to the person, the contractor con- 
cerned, and the head of the agency. 

“(c) REMEDY AND ENFORCEMENT AUTHOR- 
Tr.) If the head of the agency determines 
that a contractor has subjected a person to a re- 
prisal prohibited by subsection (a), the head of 
the agency may take one or more of the follow- 
ing actions: 

“(A) Order the contractor to take affirmative 
action to abate the reprisal. 

) Order the contractor to reinstate the per- 
son to the position that the person held before 
the reprisal, together with the compensation (in- 
cluding back pay), employment benefits, and 
other terms and conditions of employment that 
would apply to the person in that position if the 
reprisal had not been taken. 

“(C) Order the contractor to pay the com- 
plainant an amount equal to the aggregate 
amount of all costs and erpenses (including at- 
torneys' fees and expert witnesses’ fees) that 
were reasonably incurred by the complainant 
for, or in connection with, bringing the com- 
plaint regarding the reprisal, as determined by 
the head of the agency. 

“(2) Whenever a person fails to comply with 
an order issued under paragraph (1), the head 
of the agency shall file an action for enforce- 
ment of such order in the United States district 
court for a district in which the reprisal was 
found to have occurred. In any action brought 
under this paragraph, the court may grant ap- 
propriate relief, including injunctive relief and 
compensatory and eremplary damages. 

“(3) Any person adversely affected or ag- 
grieved by an order issued under paragraph (1) 
may obtain review of the order's conformance 
with this subsection, and any regulations issued 
to carry out this section, in the United States 
court of appeals for a circuit in which the re- 
prisal is alleged in the order to have occurred. 
No petition seeking such review may be filed 
more than 60 days after issuance of the order by 
the head of the agency. Review shall conform to 
chapter 7 of title 5. 

“(d) CONSTRUCTION.—Nothing in this section 
may be construed to authorize the discharge of, 
demotion of, or discrimination against an em- 
ployee for a disclosure other than a disclosure 
protected by subsection (a) or to modify or dero- 
gate from a right or remedy otherwise available 
to the employee. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘agency’ means an agency 
named in section 2303 of this title. 

“(2) The term ‘head of an agency’ has the 
meaning provided by section 2302(1) of this title. 

“(3) The term ‘contract’ means a contract 
awarded by the head of an agency. 

“(4) The term ‘contractor’ means a person 
awarded a contract with an agency. 

“(5) The term ‘Inspector General’ means an 
Inspector General appointed under the Inspec- 
tor General Act of 1978.“ 

(b) RELATED LAW.—(1) Section 2409a of title 
10, United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 141 of such title is amended by striking 
out the item relating to section 2409a. 
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SEC. 6006. WHISTLEBLOWER PROTECTIONS FOR 
CONTRACTOR EMPLOYEES OF CIVIL- 
IAN AGENCIES. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) 
is amended by adding at the end the following 
new section: 

“SEC. 315. CONTRACTOR EMPLOYEES: PROTEC- 
TION FROM REPRISAL FOR DISCLO- 
SURE OF CERTAIN INFORMATION. 

“(a) PROHIBITION OF REPRISALS.—An em- 
ployee of a contractor may not be discharged, 
demoted, or otherwise discriminated against as a 
reprisal for disclosing to a Member of Congress 
or an authorized official of an executive agency 
or the Department of Justice information relat- 
ing to a substantial violation of law related to 
a contract (including the competition for or ne- 
gotiation of a contract). 

“(b) INVESTIGATION OF COMPLAINTS.—-A per- 
son who believes that the person has been sub- 
jected to a reprisal prohibited by subsection (a) 
may submit a complaint to the Inspector Gen- 
eral of the executive agency. Unless the Inspec- 
tor General determines that the complaint is 
frivolous, the Inspector General shall investigate 
the complaint and, upon completion of such in- 
vestigation, submit a report of the findings of 
the investigation to the person, the contractor 
concerned, and the head of the agency. In the 
case of an executive agency that does not have 
an inspector general, the duties of the inspector 
general under this section shall be performed by 
an official designated by the head of the erecu- 
tive agency. 

C REMEDY AND ENFORCEMENT AUTHOR- 
rr. If the head of an executive agency de- 
termines that a contractor has subjected a per- 
son to a reprisal prohibited by subsection (a), 
the head of the executive agency may take one 
or more of the following actions: 

(A) Order the contractor to take affirmative 
action to abate the reprisal. 

) Order the contractor to reinstate the per- 
son to the position that the person held before 
the reprisal, together with the compensation (in- 
cluding back pay), employment benefits, and 
other terms and conditions of employment that 
would apply to the person in that position if the 
reprisal had not been taken. 

“(C) Order the contractor to pay the com- 
plainant an amount equal to the aggregate 
amount of all costs and erpenses (including at- 
torneys’ fees and expert witnesses’ fees) that 
were reasonably incurred by the complainant 
for, or in connection with, bringing the com- 
plaint regarding the reprisal, as determined by 
the head of the executive agency. 

“(2) Whenever a person fails to comply with 
an order issued under paragraph (1), the head 
of the executive agency shall file an action for 
enforcement of such order in the United States 
district court for a district in which the reprisal 
was found to have occurred. In any action 
brought under this paragraph, the court may 
grant appropriate relief, including injunctive re- 
lief and compensatory and exemplary damages. 

) Any person adversely affected or ag- 
grieved by an order issued under paragraph (1) 
may obtain review of the order's conformance 
with this subsection, and any regulations issued 
to carry out this section, in the United States 
court of appeals for a circuit in which the re- 
prisal is alleged in the order to have occurred. 
No petition seeking such review may be filed 
more than 60 days after issuance of the order by 
the head of the agency. Review shall conform to 
chapter 7 of title 5, United States Code. 

d) CONSTRUCTION.—Nothing in this section 
may be construed to authorize the discharge of, 
demotion of, or discrimination against an em- 
ployee for a disclosure other than a disclosure 
protected by subsection (a) or to modify or dero- 
gate from a right or remedy otherwise available 
to the employee. 
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“(e) DEFINITIONS.—In this section: 

) The term ‘contract’ means a contract 
awarded by the head of an erecutive agency. 

) The term ‘contractor’ means a person 
awarded a contract with an erecutive agency. 

“(3) The term ‘Inspector General’ means an 
Inspector General appointed under the Inspec- 
tor General Act of 1978."". 

SEC. 6007. COMPTROLLER GENERAL REVIEW OF 
THE PROVISION OF LEGAL ADVICE 
FOR INSPECTORS GENERAL. 

(a) REVIEW AND REPORT REQUIRED.—Not later 
than March 1, 1995, the Comptroller General of 
the United States shall— 

(1) conduct a review of the independence of 
the legal services being provided to Inspectors 
General appointed under the Inspector General 
Act of 1978; and 

(2) submit to Congress a report on the results 
of the review. 

(b) MATTERS REQUIRED FOR REPORT.—The re- 
port shall include the following matters: 

(1) With respect to each department or agency 
of the Federal Government that has an Inspec- 
tor General appointed in accordance with the 
Inspector General Act of 1978 whose only or 
principal source of legal advice is the general 
counsel or other chief legal officer of the depart- 
ment or agency, an assessment of the extent of 
the independence of the legal advisers providing 
advice to the Inspector General. 

(2) A comparison of the findings under the as- 
sessment referred to in paragraph (1) with find- 
ings on the same matters with respect to each 
Inspector General whose source of legal advice 
is legal counsel accountable solely to the Inspec- 
tor General. 

SEC. 6008. COST SAVINGS FOR OFFICIAL TRAVEL. 

(a) GUIDELINES.—The Administrator of the 
General Services Administration shall issue 
guidelines to ensure that agencies promote, en- 
courage, and facilitate the use of frequent trav- 
eler programs offered by airlines, hotels, and car 
rental vendors by Federal employees who en- 
gage in official air travel, for the purpose of re- 
alizing to the marimum extent practicable cost 
savings for official travel. 

(b) REQUIREMENT.—Any awards granted 
under such a frequent traveler program accrued 
through official travel shall be used only for of- 
ficial travel. 

(c) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Adminis- 
trator shall report to Congress on efforts to pro- 
mote the use of frequent traveler programs by 
Federal employees. 

SEC. 6009. PROMPT RESOLUTION OF AUDIT REC- 
OMMENDATIONS. 

Federal agencies shall resolve or take correc- 
tive action on all Office of Inspector General 
audit report findings within a maximum of six 
months after their issuance, or, in the case of 
audits performed by non-Federal auditors, siz 
months after receipt of the report by the Federal 
Government. 


TITLE VII—SMALL BUSINESS AND 
SOCIOECONOMIC LAWS 
Subtitle A—Small Business Laws 
SEC. 7101. REPEAL OF CERTAIN REQUIREMENTS. 

(a) SET-ASIDE PRIORITY.—Section 15 of the 
Small Business Act (15 U.S.C. 644) is amended 
by striking out subsections (e) and (f). 

(b) CERTIFICATE OF COMPETENCE.—Section 804 
of Public Law 102-484 (106 Stat. 2447; 10 U.S.C. 
2305 note) is repealed. 

SEC. 7102. CONTRACTING PROGRAM FOR CER- 
TAIN SMALL BUSINESS CONCERNS. 

(a) PROCUREMENT PROCEDURES AUTHOR- 
IZED.—(1) To facilitate the attainment of a goal 
for the participation of small business concerns 
owned and controlled by socially and economi- 
cally disadvantaged individuals that is estab- 
lished for a Federal agency pursuant to section 
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15(g)(1) of the Small Business Act (15 U.S.C. 
644(g)(1)), the head of the agency may enter into 
contracts using— 

(A) less than full and open competition by re- 
stricting the competition for such awards to 
small business concerns owned and controlled 
by socially and economically disadvantaged in- 
dividuals described in subsection (d)(3)(C) of 
section 8 of the Small Business Act (15 U.S.C. 
637); and 

(B) a price evaluation preference not in excess 
of 10 percent when evaluating an offer received 
from such a small business concern as the result 
of an unrestricted solicitation. 

(2) Paragraph (1) does not apply to the De- 
partment of Defense, the Coast Guard, and the 
National Aeronautics and Space Administra- 
tion. 

(b) IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION.— 

(1) IN GENERAL.—The Federal Acquisition 
Regulation shall be revised to provide for uni- 
form implementation of the authority provided 
in subsection (a). 

(2) MATTERS TO BE ADDRESSED.—The revisions 
of the Federal Acquisition Regulation made pur- 
suant to paragraph (1) shall include— 

(A) conditions for the use of advance pay- 
ments; 

(B) provisions for contract payment terms that 
provide for— 

(i) accelerated payment for work performed 
during the period for contract performance; and 

(ii) full payment for work performed; 

(C) guidance on how contracting officers may 
use, in solicitations for various classes of prod- 
ucts or services, a price evaluation preference 
pursuant to subsection (a)(1)(B), to provide a 
reasonable advantage to small business concerns 
owned and controlled by socially and economi- 
cally disadvantaged individuals without effec- 
tively eliminating any participation of other 
small business concerns; and 

(D)(i) procedures for a person to request the 
head of a Federal agency to determine whether 
the use of competitions restricted to small busi- 
ness concerns owned and controlled by socially 
and economically disadvantaged individuals at 
a contracting activity of such agency has 
caused a particular industry category to bear a 
disproportionate share of the contracts awarded 
to attain the goal established for that contract- 
ing activity; and 

(ii) guidance for limiting the use of such re- 
stricted competitions in the case of any con- 
tracting activity and class of contracts deter- 
mined in accordance with such procedures to 
have caused a particular industry category to 
bear a disproportionate share of the contracts 
awarded to attain the goal established for that 
contracting activity. 

(c) TERMINATION.—This section shall cease to 
be effective at the end of September 30, 2000. 
SEC. 7103. EXTENSION OF TEST PROGRAM FOR 

NEGOTIATION OF COMPREHENSIVE 
SMALL BUSINESS SUBCONTRACTING 
PLANS. 

Section 834(e) of the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991 (Pub- 
lic Law 101-189; 15 U.S.C. 637 note) is amended 
by striking out September 30, 1994. in the sec- 
ond sentence and inserting in lieu thereof ‘‘Sep- 
tember 30, 1998. 

SEC. 7104, SMALL BUSINESS PROCUREMENT AD- 
VISORY COUNCIL. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished an interagency council to be known as 
the “Small Business Procurement Advisory 
Council” (hereinafter in this section referred to 
as the Council). 

(b) DuTIES.—The duties of the Council are 

(1) to develop positions on proposed procure- 
ment regulations affecting the small business 
community; and 
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(2) to submit comments reflecting such posi- 
tions to appropriate regulatory authorities. 

(c) MEMBERSHIP.—The Council shall be com- 
posed of the following members: 

(1) The Administrator of the Small Business 
Administration (or the designee of the Adminis- 
trator). 

(2) The Director of the Minority Business De- 
velopment Agency. 

(3) The head of each Office of Small and Dis- 
advantaged Business Utilization (established 
under section 15(k) of the Small Business Act (15 
U.S.C. 644(k)) in each Federal agency having 
procurement powers. 

(d) CHAIRMAN.—The Council shall be chaired 
by the Administrator of the Small Business Ad- 
ministration. 

(e) MEETINGS.—The Council shall meet at the 
call of the chairman as necessary to consider 
proposed procurement regulations affecting the 
small business community. 

(f) CONSIDERATION OF COUNCIL COMMENTS.— 
The Federal Acquisition Regulatory Council 
and other appropriate regulatory authorities 
shall consider comments submitted in a timely 
manner pursuant to subsection (b)(2). 

SEC. 7105. EXTENSION OF DEFENSE CONTRACT 
GOAL TO COAST GUARD AND NA- 
TIONAL AERONAUTICS AND SPACE 
ADMINISTRATION. 

Section 2323 of title 10, United States Code, is 
amended to read as follows: 


“$2323. Contract goal for small disadvan- 
taged businesses and certain institutions of 
higher education 
(a) GOAL.—(1) Except as provided in sub- 

section (d), a goal of 5 percent of the amount de- 
scribed in subsection (b) shall be the objective of 
the Department of Defense, the Coast Guard, 
and the National Aeronautics and Space Ad- 
ministration in each fiscal year for the total 
combined amount obligated for contracts and 
subcontracts entered into with— 

A small business concerns, including mass 
media and advertising firms, owned and con- 
trolled by socially and economically disadvan- 
taged individuals (as such term is used in sec- 
tion &(d) of the Small Business Act (15 U.S.C. 
637(d)) and regulations issued under that sec- 
tion), the majority of the earnings of which di- 
rectly accrue to such individuals; 

) historically Black colleges and univer- 
sities, including any nonprofit research institu- 
tion that was an integral part of such a college 
or university before November 14, 1986; and 

“(C) minority institutions (as defined in sec- 
tion 1046(3) of the Higher Education Act of 1965 
(20 U.S.C. 1135d-5(3)), which, for the purposes 
of this section, shall include Hispanic-serving 
institutions (as defined in section 316(b)(1) of 
such Act (20 U.S.C. 1059c(b)(1)). 

2 The head of the agency shall establish a 
specific goal within the overall 5 percent goal 
for the award of prime contracts and sub- 
contracts to historically Black colleges and uni- 
versities and minority institutions in order to in- 
crease the participation of such colleges and 
universities in the program provided for by this 
section. 

“(3) The Federal Acquisition Regulation (is- 
sued under section 25(c) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 421(c)) shall 
provide procedures or guidelines for contracting 
officers to set goals which agency prime contrac- 
tors that are required to submit subcontracting 
plans under section 8(d)(4)(B) of the Small Busi- 
ness Act (15 U.S.C. 637(d)(4)(B)) in furtherance 
of the agency's program to meet the 5 percent 
goal specified in paragraph (1) should meet in 
awarding subcontracts, including subcontracts 
to minority-owned media, to entities described in 
that paragraph. 

b) AMOUNT.—With respect to the Depart- 
ment of Defense, the requirements of subsection 
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(a) for any fiscal year apply to the combined 
total of the following amounts: 

“(A) Funds obligated for contracts entered 
into with the Department of Defense for such 
fiscal year for procurement. 

() Funds obligated for contracts entered 
into with the Department of Defense for such 
fiscal year for research, development, test, and 
evaluation. 

0) Funds obligated for contracts entered 
into with the Department of Defense for such 
fiscal year for military construction. 

) Funds obligated for contracts entered 
into with the Department of Defense for oper- 
ation and maintenance. 

“(2) With respect to the Coast Guard, the re- 
quirements of subsection (a) for any fiscal year 
apply to the total value of all prime contract 
and subcontract awards entered into by the 
Coast Guard for such fiscal year. 

) With respect to the National Aeronautics 
and Space Administration, the requirements of 
subsection (a) for any fiscal year apply to the 
total value of all prime contract and subcontract 
awards entered into by the National Aero- 
nautics and Space Administration for such fis- 
cal year. 

“(c) TYPES OF ASSISTANCE.—(1) To attain the 
goal specified in subsection (a)(1), the head of 
an agency shall provide technical assistance to 
the entities referred to in that subsection and, in 
the case of historically Black colleges and uni- 
versities and minority institutions, shall also 
provide infrastructure assistance. 

“(2) Technical assistance provided under this 
section shall include information about the pro- 
gram, advice about agency procurement proce- 
dures, instruction in preparation of proposals, 
and other such assistance as the head of the 
agency considers appropriate. If the resources of 
the agency are inadequate to provide such as- 
sistance, the head of the agency may enter into 
contracts with minority private sector entities 
with experience and erpertise in the design, de- 
velopment, and delivery of technical assistance 
services to eligible individuals, business firms 
and institutions, acquisition agencies, and 
prime contractors. Agency contracts with such 
entities shall be awarded annually, based upon, 
among other things, the number of minority 
small business concerns, historically Black col- 
leges and universities, and minority institutions 
that each such entity brings into the program. 

(3) Infrastructure assistance provided by the 
Department of Defense under this section to his- 
torically Black colleges and universities and to 
minority institutions may include programs to 
do the following: 

) Establish and enhance undergraduate, 
graduate, and doctoral programs in scientific 
disciplines critical to the national security func- 
tions of the Department of Defense. 

) Make Department of Defense personnel 
available to advise and assist faculty at such 
colleges and universities in the performance of 
defense research and in scientific disciplines 
critical to the national security functions of the 
Department of Defense. 

‘(C) Establish partnerships between defense 
laboratories and historically Black colleges and 
universities and minority institutions for the 
purpose of training students in scientific dis- 
ciplines critical to the national security func- 
tions of the Department of Defense. 

D) Award scholarships, fellowships, and the 
establishment of cooperative work-education 
programs in scientific disciplines critical to the 
national security functions of the Department of 
Defense. 

E) Attract and retain faculty involved in 
scientific disciplines critical to the national se- 
curity functions of the Department of Defense. 

“(F) Equip and renovate laboratories for the 
performance of defense research. 
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“(G) Expand and equip Reserve Officer Train- 
ing Corps activities devoted to scientific dis- 
ciplines critical to the national security func- 
tions of the Department of Defense. 

“(H) Provide other assistance as the Secretary 
determines appropriate to strengthen scientific 
disciplines critical to the national security func- 
tions of the Department of Defense or the col- 
lege infrastructure to support the performance 
of defense research, 

“(4) The head of the agency shall, to the ma- 
imum extent practical, carry out programs 
under this section at colleges, universities, and 
institutions that agree to bear a substantial por- 
tion of the cost associated with the programs. 

d) APPLICABILITY.—Subsection (a) does not 
apply to the Department of Defense— 

J) to the extent to which the Secretary of 
Defense determines that compelling national se- 
curity considerations require otherwise; and 

“(2) if the Secretary notifies Congress of such 
determination and the reasons for such deter- 
mination. 

e COMPETITIVE PROCEDURES AND ADVANCE 
PAYMENTS.—To attain the goal of subsection 


(a): 

e The head of the agency shall— 

(i) ensure that substantial progress is made 
in increasing awards of agency contracts to en- 
tities described in subsection (a)). 

ii) exercise his utmost authority, resource- 
fulness, and diligence; 

iii) in the case of the Department of De- 
fense, actively monitor and assess the progress 
of the military departments, Defense Agencies, 
and prime contractors of the Department of De- 
fense in attaining such goal; and 

“(iv) in the case of the Coast Guard and the 
National Aeronautics and Space Administra- 
tion, actively monitor and assess the progress of 
the prime contractors of the agency in attaining 
such goal. 

) In making the assessment under clauses 
(iii) and (iv) of subparagraph (A), the head of 
the agency shall evaluate the ertent to which 
use of the authority provided in paragraphs (2) 
and (3) and compliance with the requirement in 
paragraph (4) is effective for facilitating the at- 
tainment of the goal. 

(2) To the extent practicable and when nec- 
essary to facilitate achievement of the 5 percent 
goal described in subsection (a), the head of an 
agency shall make advance payments under sec- 
tion 2307 of this title to contractors described in 
subsection (a). The Federal Acquisition Regula- 
tion shall provide guidance to contracting offi- 
cers for making advance payments to entities 
described in subsection (a)(1) under such sec- 
tion. 

“(3) To the extent practicable and when nec- 
essary to facilitate achievement of the 5 percent 
goal described in subsection (a), the head an 
agency may enter into contracts using less than 
full and open competitive procedures (including 
awards under section 8(a) of the Small Business 
Act) and partial set asides for entities described 
in subsection (a)(1), but shall pay a price not 
exceeding fair market cost by more than 10 per- 
cent in payment per contract to contractors or 
subcontractors described in subsection (a). The 
head an agency shall adjust the percentage 
specified in the preceding sentence for any in- 
dustry category if available information clearly 
indicates that nondisadvantaged small business 
concerns in such industry category are gen- 
erally being denied a reasonable opportunity to 
compete for contracts because of the use of that 
percentage in the application of this paragraph. 

“(4) To the extent practicable, the head of an 
agency shall maximize the number of minority 
small business concerns, historically Black col- 
leges and universities, and minority institutions 
participating in the program. 

(5) Each head of an agency shall prescribe 
regulations which provide for the following: 
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“(A) Procedures or guidance for contracting 
officers to provide incentives for prime contrac- 
tors referred to in subsection (a)(3) to increase 
subcontractor awards to entities described in 
subsection (a)(1). 

) A requirement that contracting officers 
emphasize the award of contracts to entities de- 
scribed in subsection (a)(1) in all industry cat- 
egories, including those categories in which 
such entities have not traditionally dominated. 

“(C) Guidance to agency personnel on the re- 
lationship among the following programs: 

(i) The program implementing this section. 

(ii) The program established under section 
8(a) of the Small Business Act (15 U.S.C. 637(a)). 

iii) The small business set-aside program es- 
tablished under section 15(a) of the Small Busi- 
ness Act (15 U.S.C. 644(a)). 

D) With respect to an agency procurement 
which is reasonably likely to be set aside for en- 
tities described in subsection (a)(1), a require- 
ment that (to the maximum extent practicable) 
the procurement be designated as such a set- 
aside before the solicitation for the procurement 
is issued. 

E) Policies and procedures which, to the 
mazimum extent practicable, will ensure that 
current levels in the number or dollar value of 
contracts awarded under the program estab- 
lished under section 8(a) of the Small Business 
Act (15 U.S.C. 637(a)) and under the small busi- 
ness set-aside program established under section 
15(a) of the Small Business Act (15 U.S.C. 
644(a)) are maintained and that every effort is 
made to provide new opportunities for contract 
awards to eligible entities, in order to meet the 
goal of subsection (a). 

) Implementation of this section in a man- 
ner which will not alter the procurement process 
under the program established under section 
8(a) of the Small Business Act (15 U.S.C. 637(a)). 

‘(G) A requirement that one factor used in 
evaluating the performance of a contracting of- 
ficer be the ability of the officer to increase con- 
tract awards to entities described in subsection 
(a)(1). 

“(H) Increased technical assistance to entities 
described in subsection (a)(1). 

Y PENALTIES AND REGULATIONS RELATING 
TO STATUS.—({1) Whoever for the purpose of se- 
curing a contract or subcontract under sub- 
section (a) misrepresents the status of any con- 
cern or person as a small business concern 
owned and controlled by a minority (as de- 
scribed in subsection (a)), shall be punished by 
imprisonment for not more than one year, or a 
fine under title 18, or both. 

) The Federal Acquisition Regulation shall 
prohibit awarding a contract under this section 
to an entity described in subsection (a)(1) unless 
the entity agrees to comply with the require- 
ments of section 15(0)(1) of the Small Business 
Act (15 U.S.C. 644(0)(1)). 

“(g) INDUSTRY CATEGORIES.—(1) To the maxi- 
mum ertent practicable, the head of the agency 
shall— 

) ensure that no particular industry cat- 
egory bears a disproportionate share of the con- 
tracts awarded to attain the goal established by 
subsection (a); and 

B) ensure that contracts awarded to attain 
the goal established by subsection (a) are made 
across the broadest possible range of industry 
categories. 

2) Under procedures prescribed by the head 
of the agency, a person may request the Sec- 
retary to determine whether the use of small dis- 
advantaged business set asides by a contracting 
activity of the agency has caused a particular 
industry category to bear a disproportionate 
share of the contracts awarded to attain the 
goal established for that contracting activity for 
the purposes of this section. Upon making a de- 
termination that a particular industry category 
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is bearing a disproportionate share, the head of 
the agency shall take appropriate actions to 
limit the contracting activity's use of set asides 
in awarding contracts in that particular indus- 
try category. 

n COMPLIANCE WITH SUBCONTRACTING 
PLAN REQUIREMENTS.—(1) The Federal Acquisi- 
tion Regulation shall contain regulations to en- 
sure that potential contractors submitting sealed 
bids or competitive proposals to the agency for 
procurement contracts to be awarded under the 
program provided for by this section are comply- 
ing with applicable subcontracting plan require- 
ments of section 8(d) of the Small Business Act 
(15 U.S.C. S)). 

“(2) The regulations required by paragraph 
(1) shall ensure that, with respect to a sealed bid 
or competitive proposal for which the bidder or 
offeror is required to negotiate or submit a sub- 
contracting plan under section 8(d) of the Small 
Business Act (15 U.S.C, 637(d)), the subcontract- 
ing plan shall be a factor in evaluating the bid 
or proposal. 

i ANNUAL REPORT.—(1) Not later than De- 
cember 15 of each year, the head of the agency 
shall submit to Congress a report on the progress 
of the agency toward attaining the goal of sub- 
section (a) during the preceding fiscal year. 

ö) The report required under paragraph (1) 
shall include the following: 

(A) A full explanation of any progress to- 
ward attaining the goal of subsection (a). 

ö) A plan to achieve the goal, if necessary. 

) The report required under paragraph (1) 
shall also include the following: 

“(A) The aggregate differential between the 
fair market price of all contracts awarded pur- 
suant to subsection (e)(3) and the estimated fair 
market price of all such contracts had such con- 
tracts been entered into using full and open 
competitive procedures. 

“(B) An analysis of the impact that sub- 
section (a) shall have on the ability of small 
business concerns not owned and controlled by 
socially and economically disadvantaged indi- 
viduals to compete for contracts with the agen- 


cy. 

“(C) A description of the percentage of con- 
tracts (actions), the total dollar amount (size of 
action), and the number of different entities rel- 
ative to the attainment of the goal of subsection 
(a), separately for Black Americans, Native 
Americans, Hispanic Americans, Asian Pacific 
Americans, and other minorities. 

“(@j) DEFINITIONS.—In this section: 

Y The term agency means the Department 
of Defense, the Coast Guard, and the National 
Aeronautics and Space Administration. 

A The term ‘head of an agency’ means the 
Secretary of Defense, the Secretary of Transpor- 
tation, and the Administrator of the National 
Aeronautics and Space Administration. 

) EFFECTIVE DATE.—(1) This section ap- 
plies in the Department of Defense to each of 
fiscal years 1987 through 2000. 

2) This section applies in the Coast Guard 
and the National Aeronautics and Space Ad- 
ministration in each of fiscal years 1995 through 
SEC. 7106. PROCUREMENT GOALS FOR SMALL 

BUSINESS CONCERNS OWNED BY 
WOMEN. 


(a) GOALS.—Section 15 of the Small Business 
Act (15 U.S.C. 644) is amended— 

(1) by striking out “and small business con- 
cerns owned and controlled by socially and eco- 
nomically disadvantaged individuals” each 
place it appears in the first sentence and fourth 
sentences of subsection (g)(1), the second sen- 
tence of subsection (g)(2), and paragraphs (1), 
(2)(A), (2)(D), and (2)(E) of subsection (h) and 
inserting in lieu thereof “, small business con- 
cerns owned and controlled by socially and eco- 
nomically disadvantaged individuals, and small 
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business concerns owned and controlled by 
women; 

(2) in subsection (9) 

(A) by inserting after the third sentence of 
paragraph (1) the following: “The Government- 
wide goal for participation by small business 
concerns owned and controlled by women shall 
be established at not less than 5 percent of the 
total value of all prime contract and subcontract 
awards for each fiscal year. 

(B) in the first sentence of paragraph (2), by 
striking out “and by small business concerns 
owned and controlled by socially and economi- 
cally disadvantaged individuals," and inserting 
in lieu thereof , by small business concerns 
owned and controlled by socially and economi- 
cally disadvantaged individuals, and by small 
business concerns owned and controlled by 
women, and 

(C) in the fourth sentence of paragraph (2), by 
inserting after “including participation by small 
business concerns owned and controlled by so- 
cially and economically disadvantaged individ- 
uals"’ the following: und participation by small 
business concerns owned and controlled by 
women"; and 

(3) in subsection (h)(2)(F), by striking out 
“women-owned small business enterprises” and 
inserting in lieu thereof small business con- 
cerns owned and controlled by women“. 

(b) SUBCONTRACT PART Ao. Section 
8(d) of such Act (15 U.S.C. 637(d)) is amended 

(1) by striking out and small business con- 
cerns owned and controlled by socially and eco- 
nomically disadvantaged individuals” both 
places it appears in paragraph (1), both places 
it appears in paragraph (3)(A), in paragraph 
(4)(D), in subparagraphs (A), (C), and (F) of 
paragraph (6), and in paragraph (10)(B) and in- 
serting in lieu thereof, small business concerns 
owned and controlled by socially and economi- 
cally disadvantaged individuals, and small busi- 
ness concerns owned and controlled by women”; 

(2) by striking out subparagraph (D) in para- 
graph (3) and inserting in lieu thereof the fol- 
lowing: 

E) Contractors acting in good faith may rely 
on written representations by their subcontrac- 
tors regarding their status as either a small 
business concern, a small business concern 
owned and controlled by socially and economi- 
cally disadvantaged individuals, or a small busi- 
ness concern owned and controlled by women., 

(3) in paragraph (3), by inserting after sub- 
paragraph (C) the following new subparagraph 
(D): 


D The term ‘small business concern owned 
and controlled by women’ shall mean a small 
business concern— 

i which is at least 51 per centum owned by 
one or more women; or, in the case of any pub- 
licly owned business, at least 51 per centum of 
the stock of which is owned by one or more 
women; and 

ii) whose management and daily business 
operations are controlled by one or more 
women.“ and 

(4) in paragraph (4)(E), by inserting “and for 
small business concerns owned and controlled 
by women" after as defined in paragraph (3) 
of this subsection”. 

(c) MISREPRESENTATIONS OF STATUS.—(1) Sub- 
section (d)(1) of section 16 of such Act (15 U.S.C. 
645) is amended by striking out or ‘small busi- 
ness concern owned and controlled by socially 
and economically disadvantaged individuals 
and inserting in lieu thereof, a ‘small business 
concern owned and controlled by socially and 
economically disadvantaged individuals’, or a 
‘small business concerns owned and controlled 
by women 

(2) Subsection (e) of such section is amended 
by striking out or ‘small business concern 
owned and controlled by socially and economi- 
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cally disadvantaged individuals“ and inserting 
in lieu thereof, a ‘small business concern 
owned and controlled by socially and economi- 
cally disadvantaged individuals’, or a ‘small 
business concerns owned and controlled by 
women 

(d) DEFINITION.—Section 3 of such Act (15 
U.S.C. 632) is amended by adding at the end the 
following new subsection: 

„n) For the purposes of this Act, a small 
business concern is a small business concern 
owned and controlled by women if— 

J at least 51 percent of small business con- 
cern is owned by one or more women or, in the 
case of any publicly owned business, at least 51 
percent of the stock of which is owned by one or 
more women; and 

“(2) the management and daily business oper- 
ations of the business are controlled by one or 
more women. 

SEC. 7107. DEVELOPMENT OF DEFINITIONS RE- 
GARDING CERTAIN SMALL BUSINESS 
CONCERNS. 


(a) REVIEW REQUIRED.—(1) The Administrator 
for Federal Procurement Policy shall conduct a 
comprehensive review of Federal laws, as in ef- 
fect on November 1, 1994, to identify and cata- 
logue all of the provisions in such laws that de- 
fine (or describe for definitional purposes) the 
small business concerns set forth in paragraph 
(2) for purposes of authorizing the participation 
of such small business concerns as prime con- 
tractors or subcontractors in— 

(A) contracts awarded directly by the Federal 
Government or subcontracts awarded under 
such contracts; or 

(B) contracts and subcontracts funded, in 
whole or in part, by Federal financial assistance 
under grants, cooperative agreements, or other 
forms of Federal assistance. 

(2) The small business concerns referred to in 
paragraph (1) are as follows: 

(A) Small business concerns owned and con- 
trolled by socially and economically disadvan- 
taged individuals. 

(B) Minority-owned small business concerns. 

(C) Small business concerns owned and con- 
trolled by women. 

(D) Woman-owned small business concerns. 

(b) MATTERS TO BE DEVELOPED.—On the 
basis of the results of the review carried out 
under subsection (a), the Administrator for Fed- 
eral Procurement Policy shall develop— 

(1) uniform definitions for the small business 
concerns referred to in subsection (a)(2); 

(2) uniform agency certification standards 
and procedures for— 

(A) determinations of whether a small busi- 
ness concern qualifies as a small business con- 
cern referred to in subsection (a)(2) under an 
applicable standard for purposes of contracts 
and subcontracts referred to in subsection (a)(1); 
and 

(B) reciprocal recognition by an agency of a 
decision of another agency regarding whether a 
small business concern qualifies as a small busi- 
ness concern referred to in subsection (a)(2) for 
such purposes; and 

(3) such other related recommendations as the 
Administrator determines appropriate consistent 
with the review results. 

(c) PROCEDURES AND SCHEDULE.—(1) The Ad- 
ministrator for Federal Procurement Policy shall 
provide for the participation in the review and 
activities under subsections (a) and (b) by rep- 
resentatives of— 

(A) the Small Business Administration (in- 
cluding the Office of the Chief Counsel for Ad- 


(B) the Minority Business Development Agen- 
cy of the Department of Commerce; 

(C) the Department of Transportation; 

(D) the Environmental Protection Agency; 
and 
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(E) such other executive departments and 
agencies as the Administrator considers appro- 
priate. 

(2) In carrying out subsections (a) and (b), the 
Administrator shall consult with representatives 
of organizations representing— 

(A) minority-owned business enterprises; 

(B) women-owned business enterprises; and 

(C) other organizations that the Administrator 
considers appropriate. 

(3) Not later than 60 days after the date of the 
enactment of this Act, the Administrator shall 
publish in the Federal Register a notice which— 

(A) lists the provisions of law identified in the 
review carried out under subsection (a); 

(B) describes the matters to be developed on 
the basis of the results of the review pursuant to 
subsection (b); 

(C) solicits public comment regarding the mat- 
ters described in the notice pursuant to subpara- 
graphs (A) and (B) for a period of not less than 
60 days; and 

(D) addresses such other matters as the Ad- 
ministrator considers appropriate to ensure the 
comprehensiveness of the review and activities 
under subsections (a) and (b). 

(d) REPORT.—Not later than May 1, 1996, the 
Administrator for Federal Procurement Policy 
shall submit to the Committees on Small Busi- 
ness of the Senate and the House of Representa- 
tives a report on the results of the review carried 
out under subsection (a) and the actions taken 
under subsection (b). The report shall include a 
discussion of the results of the review, a descrip- 
tion of the consultations conducted and public 
comments received, and the Administrator's rec- 
ommendations with regard to the matters identi- 
fied under subsection (b). 

SEC. 7108, FUNCTIONS OF OFFICE OF FEDERAL 
PROCUREMENT POLICY RELATING 
TO SMALL BUSINESS. 

(a) POLICIES.—Section 6(d) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
405(d)) is amended by adding after paragraph 
(9), as added by section 5091, the following new 
paragraphs: 

“(10) developing policies, in consultation with 
the Administrator of the Small Business Admin- 
istration, that ensure that small businesses, 
small businesses owned and controlled by so- 
cially and economically disadvantaged individ- 
uals, and small businesses owned and controlled 
by women are provided with the marimum prac- 
ticable opportunities to participate in procure- 
ments that are conducted for amounts below the 
simplified acquisition threshold; 

“(11) developing policies that will promote 
achievement of goals for participation by small 
businesses, small businesses owned and con- 
trolled by socially and economically disadvan- 
taged individuals, and small business owned 
and controlled by women; and“. 

(b) EDUCATION AND TRAINING.—Section 6(d)(5) 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 405(d)(5)) is amended— 

(1) by striking out “and” at the end of sub- 
paragraph (A); 

(2) by striking out the semicolon at the end of 
subparagraph (B) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end the following new 
subparagraph: 

“(C) establish policies and procedures for the 
establishment and implementation of education 
and training programs authorized by this Act, 
including the establishment and implementation 
of training, in conjunction with the General 
Services Administration, for critical procurement 
personnel designed to increase the participation 
of small business concerns owned and controlled 
by socially and economically disadvantaged in- 
dividuals, women, and other minorities in pro- 
curement activities conducted by an executive 
agency. 
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Subtitle B—Socioeconomic Laws 

SEC. 7201. ACQUISITIONS GENERALLY. 

The Act of June 30, 1936 (41 U.S.C. 35 et seq.), 
commonly referred to as the *‘Walsh-Healey 
Act", is amended— 

(1) in the first section, by striking out sub- 
section (a) and redesignating subsections (b), 
(c), (d), and (e), as subsections (a), (b), (c), and 
(d), respectively; 

(2) in section 10(b) by striking out ‘‘manufac- 
turer of, or regular dealer in, and inserting in 
lieu thereof supplier of"; 

(3) in section 10(c) by striking out ‘regular 
dealer’, manufacturer, and 

(4) by adding at the end the following new 
sections: 

“SEC. 11. (a) The Secretary of Labor may pre- 
scribe in regulations the standards for determin- 
ing whether a contractor is a manufacturer of 
or a regular dealer in materials, supplies, arti- 
cles, or equipment to be manufactured or used in 
the performance of a contract entered into by 
any executive department, independent estab- 
lishment, or other agency or instrumentality of 
the United States, or by the District of Colum- 
bia, or by any corporation all the stock of which 
is beneficially owned by the United States, for 
the manufacture or furnishing of materials, sup- 
plies, articles, and equipment. 

) Any interested person shall have the 
right of judicial review of any legal question re- 
garding the interpretation of the terms ‘regular 
dealer’ and ‘manufacturer’, as defined pursuant 
to subsection (a). 

SEC. 7202. PROHIBITION ON USE OF FUNDS FOR 
DOCUMENTING ECONOMIC OR EM- 
PLOYMENT IMPACT OF CERTAIN AC- 
QUISITION PROGRAMS. 

(a) REVISION AND CODIFICATION.—{1) Sub- 
chapter I of chapter 134 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“$2247. Prohibition on use of funds for docu- 
menting economic or employment impact of 
certain acquisition programs 
“No funds appropriated by the Congress may 

be obligated or expended to assist any contrac- 
tor of the Department of Defense in preparing 
any material, report, lists, or analysis with re- 
spect to the actual or projected economic or em- 
ployment impact in a particular State or con- 
gressional district of an acquisition program for 
which all research, development, testing, and 
evaluation has not been completed. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 


2247. Prohibition on use of funds for docu- 
menting economic or employment 
impact of certain acquisition pro- 
grams. 

(b) REPEAL OF SUPERSEDED LAW. Section 
9048 of Public Law 102-396 (106 Stat. 1913) is re- 
pealed. 

SEC. 7203. MERIT-BASED AWARD OF CONTRACTS 

AND GRANTS. 


(a) ARMED SERVICES ACQUISITIONS.—(1) Sec- 
tion 2304 of title 10, United States Code, as 
amended by section 1005, is further amended— 

(A) in subsection (c)(5), by inserting ‘‘subject 
to subsection , after ‘(5)"’; and 

(B) by adding at the end the following new 
subsection: 

“(j)(1) It is the policy of Congress that an 
agency named in section 2303(a) of this title 
should not be required by legislation to award a 
new contract to a specific non-Federal Govern- 
ment entity. It is further the policy of Congress 
that any program, project, or technology identi- 
fied in legislation be procured through merit- 
based selection procedures. 

2) A provision of law may not be construed 
as requiring a new contract to be awarded toa 
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specified non-Federal Government entity unless 
that provision of law— 

“(A) specifically refers to this subsection; 

) specifically identifies the particular non- 
Federal Government entity involved; and 

O) specifically states that the award to that 
entity is required by such provision of law in 
contravention of the policy set forth in para- 
graph (1). 

) For purposes of this subsection, a con- 
tract is a new contract unless the work provided 
for in the contract is a continuation of the work 
performed by the specified entity under a pre- 
ceding contract. 

„ This subsection shall not apply with re- 
spect to any contract that calls upon the Na- 
tional Academy of Sciences to investigate, exam- 
ine, or experiment upon any subject of science 
or art of significance to an agency named in 
section 2303(a) of this title and to report on such 
matters to the Congress or any agency of the 
Federal Government. 

(2) Chapter 139 of title 10, United States Code, 
is amended by adding at the end the following 
new section: 

“$2374. Merit-based award of grants for re- 
search and development 

(a) It is the policy of Congress that an agen- 
cy named in section 2303(a) of this title should 
not be required by legislation to award a new 
grant for research, development, test, or evalua- 
tion to a non-Federal Government entity. It is 
further the policy of Congress that any pro- 
gram, project, or technology identified in legis- 
lation be awarded through merit-based selection 
procedures. 

b) A provision of law may not be construed 
as requiring a new grant to be awarded to a 
specified non-Federal Government entity unless 
that provision of law— 

Y specifically refers to this subsection; 

*(2) specifically identifies the particular non- 
Federal Government entity involved; and 

) specifically states that the award to that 
entity is required by such provision of law in 
contravention of the policy set forth in sub- 
section (a). 

(c) For purposes of this section, a grant is a 
new grant unless the work provided for in the 
grant is a continuation of the work performed 
by the specified entity under a preceding grant. 

d) This section shall not apply with respect 
to any grant that calls upon the National Acad- 
emy of Sciences to investigate, eramine, or ex- 
periment upon any subject of science or art of 
significance to an agency named in section 
2303(a) of this title and to report on such mat- 
ters to the Congress or any agency of the Fed- 
eral Government. 

(3) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“2374. Merit-based award of grants for research 
and development. 

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Sec- 
tion 303 of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 253) is 
amended— 

(A) in subsection (c)(5), by inserting subject 
to subsection (., after ‘*(5)’’; and 

(B) by adding at the end the following new 
subsection: 

“(h)(1) It is the policy of Congress that an ex- 
ecutive agency should not be required by legisla- 
tion to award a new contract to a specific non- 
Federal Government entity. It is further the pol- 
icy of Congress that any program, project, or 
technology identified in legislation be procured 
through merit-based selection procedures. 

02) A provision of law may not be construed 
as requiring a new contract to be awarded to a 
specified non-Federal Government entity unless 
that provision of law— 

A specifically refers to this subsection; 
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) specifically identifies the particular non- 
Federal Government entity involved; and 

O) specifically states that the award to that 
entity is required by such provision of law in 
contravention of the policy set forth in para- 
graph (1). 

(3) For purposes of this subsection, a con- 
tract is a new contract unless the work provided 
for in the contract is a continuation of the work 
performed by the specified entity under a pre- 
ceding contract. 

‘(4) This subsection shall not apply with re- 
spect to any contract that calls upon the Na- 
tional Academy of Sciences to investigate, eram- 
ine, or experiment upon any subject of science 
or art of significance to an executive agency 
and to report on such matters to the Congress or 
any agency of the Federal Government. 

(2) Title III of such Act, as amended by sec- 
tion 6006, is further amended by adding at the 
end the following new section: 

“SEC. 316. MERIT-BASED AWARD OF GRANTS FOR 
RESEARCH AND DEVELOPMENT 

“(a) Polier. It is the policy of Congress that 
an executive agency should not be required by 
legislation to award a new grant for research, 
development, test, or evaluation to a non-Fed- 
eral Government entity. It is further the policy 
of Congress that any program, project, or tech- 
nology identified in legislation be awarded 
through merit-based selection procedures. 

) RULE OF CONSTRUCTION.—A provision of 
law may not be construed as requiring a new 
grant to be awarded to a specified non-Federal 
Government entity unless that provision of 
law— 

) specifically refers to this subsection; 

) specifically identifies the particular non- 
Federal Government entity involved; and 

) specifically states that the award to that 
entity is required by such provision of law in 
contravention of the policy set forth in sub- 
section (a). 

“(c) NEW GRANT DEFINED.—For purposes of 
this section, a grant is a new grant unless the 
work provided for in the grant is a continuation 
of the work performed by the specified entity 
under a preceding grant. 

“(d) INAPPLICABILITY TO CERTAIN GRANTS.— 
This section shall not apply with respect to any 
grant that calls upon the National Academy of 
Sciences to investigate, eramine, or experiment 
upon any subject of science or art of signifi- 
cance to an erecutive agency and to report on 
such matters to Congress or any agency of the 
Federal Government.“ 

SEC. 7204. MAXIMUM PRACTICABLE OPPORTUNI- 
TIES FOR APPRENTICES ON FED- 
ERAL CONSTRUCTION PROJECTS. 

It is the sense of the House of Representatives 
that— 

(1) contractors performing Federal construc- 
tion contracts should, to the maximum extent 
practicable, give preference in the selection of 
subcontractors to subcontractors participating 
in apprenticeship programs registered with the 
Department of Labor or with a State apprentice- 
ship agency recognized by such Department; 
and 

(2) contractors and subcontractors performing 
Federal construction contracts should provide 
maximum practicable opportunities for employ- 
ment of apprentices who are participating in or 
who have completed such apprenticeship pro- 
grams. 

SEC. 7205. REPEAL OF OBSOLETE PROVISION. 

Section 308 of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 258) 
is repealed. 

SEC. 7206. REPEAL OF OBSOLETE AND REDUN- 
DANT PROVISIONS OF LAW. 

(a) REPEAL OF REQUIREMENT FOR POLICY 
GUIDANCE.—Title III of the Act of March 3, 1933 
(41 U.S.C. 10a et seq.), commonly referred to as 
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the “Buy American Act“, is amended in section 
4(g) (41 U.S.C. 10b-1(g)) by striking out para- 
graphs (2)(C) and (3). 

(b) REPEAL OF REPORTING REQUIREMENT.— 
Section 9096(b) of Public Law 102-396 (106 Stat. 
1924; 41 U.S.C. 10b-2(b)) is repealed. 

(c) REPEAL OF STUDIES OF WAIVERS.—Section 
306 of the Trade Agreements Act of 1979 (19 
U.S.C. 2516) is repealed. 


Subtitle C—Waiver of Application of Prevail- 
ing Wage-Setting Requirements to Volun- 
teers 


SEC. 7301, SHORT TITLE. 

This subtitle may be cited as the “Community 
Improvement Volunteer Act of 1994". 

SEC. 7302. PURPOSE. 

It is the purpose of this subtitle to promote 
and provide opportunities for people who wish 
to volunteer their services to State or local gov- 
ernments, public agencies, or nonprofit chari- 
table organizations in the construction, repair 
or alteration (including painting and decorat- 
ing) of public buildings and public works that 
are funded, in whole or in part, with Federal fi- 
nancial assistance authorized under certain 
Federal programs and that might not otherwise 
be possible without the use of volunteers. 

SEC. 7303. WAIVER FOR INDIVIDUALS WHO PER- 
FORM VOLUNTEER SERVICES FOR 
PUBLIC ENTITIES. 

(a) IN GENERAL.—The requirement that cer- 
tain laborers and mechanics be paid in accord- 
ance with the wage-setting provisions of the Act 
of March 3, 1931 (commonly known as the 
“Davis-Bacon Act") (40 U.S.C. 276a et seq.) as 
set forth in any of the Acts or provisions de- 
scribed in section 7305 shall not apply to an in- 
dividual— 

(1) who volunteers— 

(A) to perform a service directly to a State or 
local government or a public agency for civic, 
charitable, or humanitarian reasons, without 
promise, expectation, or receipt of compensation 
for services rendered, other than erpenses, rea- 
sonable benefits, or a nominal fee (as defined in 
subsection (b)), but solely for the personal pur- 
pose or pleasure of the individual; and 

(B) to provide such services freely and with- 
out pressure or coercion, direct or implied, from 
any employer; 

(2) whose contribution of service is not for the 
direct or indirect benefit of any contractor oth- 
erwise performing or seeking to perform work on 
the same project for which the individual is vol- 
unteering; 

(3) who is not employed by and does not pro- 
vide services to a contractor or subcontractor at 
any time on the federally assisted or insured 
project for which the individual is volunteering; 
and 

(4) who is not otherwise employed by the same 
public agency to perform the same type of serv- 
ices as those for which the individual proposes 
to volunteer. 

(b) EXPENSES.—Payments of erpenses, reason- 
able benefits, or a nominal fee may be provided 
to volunteers described in subsection (a) only in 
accordance with regulations issued by the Sec- 
retary of Labor. In prescribing the regulations, 
the Secretary shall take into consideration cri- 
teria such as the total amount of payments 
made (relating to erpenses, benefits, or fees) in 
the contert of the economic realities. The regu- 
lations shall include provisions that provide 
that— 

(1) a payment for an erpense may be received 
by a volunteer for items such as uniform allow- 
ances, protective gear and clothing, reimburse- 
ment for approximate out-of-pocket erpenses, or 
for the cost or erpense of meals and transpor- 
tation; 

(2) a reasonable benefit may include the inclu- 
sion of a volunteer in a group insurance plan 
(such as a liability, health, life, disability, or 
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worker's compensation plan) or pension plan, or 

the awarding of a length of service award; and 

(3) a nominal fee may not be used as a sub- 
stitute for compensation and may not be con- 
nected to productivity. 

The decision as to what constitutes a nominal 

fee for purposes of paragraph (3) shall be deter- 

mined based on the contert of the economic re- 
alities of the situation involved and shall be 
made by the Secretary of Labor. 

(c) ECONOMIC REALITY.—For purposes of sub- 
section (b), in determining whether an erpense, 
benefit, or fee described in such subsection may 
be paid to volunteers in the context of the eco- 
nomic realities of the particular situation, the 
Secretary of Labor may not permit any such er- 
pense, benefit, or fee that has the effect of un- 
dermining labor standards by creating down- 
ward pressure on prevailing wages in the local 
construction industry. 

SEC. 7304. WAIVER FOR INDIVIDUALS WHO PER- 
FORM VOLUNTEER SERVICES FOR 
NONPROFIT ENTITIES. 

The requirement that certain laborers and me- 
chanics be paid in accordance with the wage- 
setting provisions of the Act of March 3, 1931 
(commonly known as the Davis-Bacon Act") 
(40 U.S.C. 276a et seq.) as set forth in any of the 
Acts or provisions described in section 7305 shall 
not apply to any individual— 

(1) who volunteers— 

(A) to perform a service directly to a public or 
private nonprofit recipient of Federal assistance 
for civic, charitable, or humanitarian reasons, 
without promise, expectation, or receipt of com- 
pensation for services rendered, but solely for 
the personal purpose or pleasure of the individ- 
ual; and 

(B) to provide such services freely and with- 
out pressure or coercion, direct or implied, from 
any employer; 

(2) whose contribution of service is not for the 
direct or indirect benefit of any contractor oth- 
erwise performing or seeking to perform work on 
the same project for which the individual is vol- 
unteering; 

(3) who is not employed by and does not pro- 
vide services to a contractor or subcontractor at 
any time on the federally assisted or insured 
project for which the individual is volunteering; 
and 

(4) who is not otherwise employed by the re- 
cipient of Federal assistance to perform the 
same type of services as those for which the in- 
dividual proposes to volunteer. 

SEC. 7305. CONTRACTS AFFECTED. 

For purposes of sections 7303 and 7304, the 
Acts or provisions described in this section are— 

(1) the Library Services and Construction Act 
(20 U.S.C. 351 et seq.); 

(2) the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.); 

(3) section 329 of the Public Health Service Act 
(42 U.S.C. 254b); 

(4) section 330 of the Public Health Service Act 
(42 U.S.C. 254c); 

(5) the Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.); and 

(6) the Housing and Community Development 
Act of 1974 (42 U.S.C. 5301 et seq.). 

SEC. 7306. REPORT. 

Not later than December 31, 1997, the Sec- 
retary of Labor shall prepare and submit to the 
appropriate committees of Congress a report 
that— 

(1) to the maximum extent practicable— 

(A) identifies and assesses the barriers that 
prevent private for-profit entities from using 
volunteers permitted under this subtitle; and 

(B) assesses whether private for-profit entities 
should be permitted to use volunteers on projects 
relating to the construction, repair, or alteration 
of public buildings and public works if— 

(i) such volunteers are performing services for 
civic, charitable, humanitarian or educational 
reasons; 
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(ii) the contribution of such services is not for 
the direct or indirect benefit of the private for- 
profit entity that is performing or seeking to 
perform work on such projects; and 

(iii) such projects would not otherwise be pos- 
sible without the use of volunteers; and 

(2) contains recommendations with respect to 
other Acts related to the Davis-Bacon Act that 
may be considered in legislation to permit volun- 
teer work. 


TITLE VUI—COMMERCIAL ITEMS 


Subtitle A—Definitions and Regulations 
SEC. 8001. DEFINITIONS. 

(a) DEFINITIONS.—Section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403) 
is amended by adding at the end the following 
new paragraphs: 

(12) The term ‘commercial item’ means any of 
the following: 

A Any item, other than real property, that 
is of a type customarily used by the general 
public or by nongovernmental entities for pur- 
poses other than governmental purposes, and 
that— 

(i) has been sold, leased, or licensed to the 
general public; or 

ii) has been offered for sale, lease, or license 
to the general public. 

ö) Any item that evolved from an item de- 
scribed in subparagraph (A) through advances 
in technology or performance and that is not yet 
available in the commercial marketplace, but 
will be available in the commercial marketplace 
in time to satisfy the delivery requirements 
under a Federal Government solicitation. 

“(C) Any item that, but for— 

'(i) modifications of a type customarily avail- 
able in the commercial marketplace, or 

ii) minor modifications made to meet Fed- 
eral Government requirements, 
would satisfy the criteria in subparagraph (A) 
or (B). 

DD) Any combination of items meeting the re- 
quirements of subparagraph (A), (B), (C), or (E) 
that are of a type customarily combined and 
sold in combination to the general public. 

) Installation services, maintenance serv- 
ices, repair services, training services, and other 
services if such services are procured for support 
of an item referred to in subparagraph (A), (B), 
(C), or (D) and if the source of such services— 

i) offers such services to the general public 
and the Federal Government contemporaneously 
and under similar terms and conditions; and 

ii) offers to use the same work force for pro- 
viding the Federal Government with such serv- 
ices as the source uses for providing such serv- 
ices to the general public. 

) Services offered and sold competitively, 
in substantial quantities, in the commercial 
marketplace based on established catalog prices 
for specific tasks performed and under standard 
commercial terms and conditions. 

“(G) Any item, combination of items, or serv- 
ice referred to in subparagraphs (A) through (F) 
notwithstanding the fact that the item, com- 
bination of items, or service is transferred be- 
tween or among separate divisions, subsidiaries, 
or affiliates of a contractor. 

(H) A nondevelopmental item, if the procur- 
ing agency determines, in accordance with con- 
ditions set forth in the Federal Acquisition Reg- 
ulation, that the item was developed exclusively 
at private erpense and has been sold in substan- 
tial quantities, on a competitive basis, to mul- 
tiple State and local governments. 

(13) The term ‘nondevelopmental item’ means 
any of the following: 

(A) Any commercial item. 

) Any previously developed item of supply 
that is in use by a department or agency of the 
United States, a State or local government, or a 
foreign government with which the United 
States has a mutual defense cooperation agree- 
ment. 
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0) Any item of supply described in subpara- 
graph (A) or (B) that requires only minor modi- 
fication or modification of the type customarily 
available in the commercial marketplace in order 
to meet the requirements of the procuring de- 
partment or agency. 

D) Any item of supply currently being pro- 
duced that does not meet the requirements of 
subparagraph (A), (B), or (C) solely because the 
item is not yet in use. 

) The term ‘component’ means any item 
supplied to the Federal Government as part of 
an end item or of another component. 

(15) The term ‘commercial component’ means 
any component that is a commercial item.. 

(b) STYLISTIC AMENDMENTS.—Such section is 
further amended— 

(1) by striking out Act in the matter pre- 
ceding paragraph (1) and inserting in lieu there- 
of “Act:"; 

(2) by capitalizing the first letter of the first 
word in each of paragraphs (1) through (11); 

(3) by striking out the semicolon at the end of 
each of paragraphs (1), (2), (3), (5), (6), (7), (8), 
and (9) and inserting in lieu thereof a period; 
and 

(4) by striking out, and at the end of para- 
graphs (4) and (10) and inserting in lieu thereof 
a period. 

SEC. 8002. REGULATIONS ON ACQUISITION OF 
COMMERCIAL ITEMS. 

(a) IN GENERAL.—The Federal Acquisition 
Regulation shall provide regulations to imple- 
ment paragraphs (12) through (15) of section 4 
of the Office of Federal Procurement Policy Act, 
chapter 140 of title 10, United States Code, and 
sections 314 through 314B of the Federal Prop- 
erty and Administrative Services Act of 1949. 

(b) CONTRACT CLAUSES.—(1) The regulations 
prescribed under subsection (a) shall contain a 
list of contract clauses to be included in con- 
tracts for the acquisition of commercial end 
items. Such list shall, to the maximum extent 
practicable, include only those contract 
clauses— 

(A) that are required to implement provisions 
of law or executive orders applicable to acquisi- 
tions of commercial items or commercial compo- 
nents, as the case may be; or 

(B) that are determined to be consistent with 
standard commercial practice. 

(2) Such regulations shall provide that a 
prime contractor shall not be required by the 
Federal Government to apply to any of its divi- 
sions, subsidiaries, affiliates, subcontractors, or 
suppliers that are furnishing commercial items 
any contract clause except those 

(A) that are required to implement provisions 
of law or executive orders applicable to sub- 
contractors furnishing commercial items or com- 
mercial components, as the case may be; or 

(B) that are determined to be consistent with 
standard commercial practice. 

(3) To the maximum extent practicable, only 
the contract clauses listed pursuant to para- 
graph (1) may be used in a contract, and only 
the contract clauses referred to in paragraph (2) 
may be required to be used in a subcontract, for 
the acquisition of commercial items or commer- 
cial components by or for an executive agency. 

(4) The Federal Acquisition Regulation shall 
provide standards and procedures for waiving 
the use of contract clauses required pursuant to 
paragraph (1), other than those required by law, 
including standards for determining the cases in 
which a waiver is appropriate. 

(5) For purposes of this subsection, the term 
‘subcontract’ includes a transfer of commercial 
items between divisions, subsidiaries, or affili- 
ates of a contractor or subcontractor. 

(c) MARKET ACCEPTANCE.—(1) The Federal 
Acquisition Regulation shall provide that under 
appropriate conditions the head of an executive 
agency may require offerors to demonstrate that 
the items offered— 
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(A) have either— 

(i) achieved commercial market acceptance; or 

(ii) been satisfactorily supplied to an executive 
agency under current or recent contracts for the 
same or similar requirements; and 

(B) otherwise meet the item description, speci- 
fications, or other criteria prescribed in the pub- 
lic notice and solicitation relating to the con- 
tract. 

(2) The Federal Acquisition Regulation shall 
provide guidance to ensure that the criteria for 
determining commercial market acceptance in- 
clude the consideration of— 

(A) the minimum needs of the executive agen- 
cy concerned; and 

(B) the entire relevant commercial market, in- 
cluding small businesses. 

(d) USE OF FIRM, FIXED PRICE CONTRACTS.— 
The Federal Acquisition Regulation shall in- 
clude, for acquisitions of commercial items— 

(1) a requirement that firm, fized price con- 
tracts or fired price with economic price adjust- 
ment contracts be used to the maximum extent 
practicable; and 

(2) a prohibition on use of cost type contracts. 

(e) CONTRACT QUALITY REQUIREMENTS.—The 
regulations prescribed under subsection (a) shall 
include provisions that— 

(1) permit, to the maximum extent practicable, 
a contractor under a commercial items acquisi- 
tion to use the eristing quality assurance system 
of the contractor as a substitute for compliance 
with an otherwise applicable requirement for 
the Government to inspect or test the commercial 
items before the contractor's tender of those 
items for acceptance by the Government; 

(2) require that, to the maximum ertent prac- 
ticable, the executive agency take advantage of 
warranties (including extended warranties) of- 
fered by offerors of commercial items and use 
such warranties for the repair and replacement 
of commercial items; and 

(3) set forth guidance regarding the use of 
past performance of commercial items and 
sources as a factor in contract award decisions. 

(f) DEFENSE CONTRACT CLAUSES.—({1) Section 
824(b) of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 10 U.S.C. 2325 note) shail cease to be ef- 
fective on the date on which the regulations im- 
plementing this section become effective. 

(2) Notwithstanding subsection (b), a contract 
of the Department of Defense entered into before 
the date on which section 824(b) ceases to be ef- 
fective under paragraph (1), and a subcontract 
entered into before such date under such a con- 
tract, may include clauses developed pursuant 
to paragraphs (2) and (3) of section 824(b) of the 
National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 10 
U.S.C. 2325 note). 

SEC. 8003. LIST OF INAPPLICABLE LAWS IN FED- 
ERAL ACQUISITION REGULATION. 

(a) LisT.—The Office of Federal Procurement 
Policy Act (41 U.S.C. 401 et seq.), is amended by 
adding after section 33, as added by section 
4101, the following new section: 

“SEC, 34. LIST OF LAWS INAPPLICABLE TO PRO- 
CUREMENTS OF COMMERCIAL ITEMS 
IN FEDERAL ACQUISITION REGULA- 

TION. 

“(a) LIST OF INAPPLICABLE PROVISIONS OF 
LAW.—(1) The Federal Acquisition Regulation 
shall include a list of provisions of law that are 
inapplicable to contracts for the procurement of 
commercial items. A provision of law that is 
properly included on the list pursuant to para- 
graph (2) may not be construed as applicable to 
purchases of commercial items by an executive 
agency. Nothing in this section shall be con- 
strued to render inapplicable to contracts for the 
procurement of commercial items any provision 
of law that is not included on such list. 

02) A provision of law described in subsection 
(c) that is enacted after the date of the enact- 
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ment of the Federal Acquisition Streamlining 
Act of 1994 shall be included on the list of inap- 
plicable provisions of law required by paragraph 
(1), unless the Federal Acquisition Regulatory 
Council makes a written determination that it 
would not be in the best interest of the Federal 
Government to exempt contracts for the procure- 
ment of commercial items from the applicability 
of the provision. 

) SUBCONTRACTS.—(1) The Federal Acquisi- 
tion Regulation shail include a list of provisions 
of law that are inapplicable to subcontracts 
under either a contract for the procurement of 
commercial items or a subcontract for the pro- 
curement of commercial items. A provision of 
law that is properly included on the list pursu- 
ant to paragraph (2) may not be construed as 
applicable to such subcontracts. Nothing in this 
section shall be construed to render inapplicable 
to subcontracts under a contract for the pro- 
curement of commercial items any provision of 
law that is not included on such list. 

2) A provision of law described in subsection 
(c) shall be included on the list of inapplicable 
provisions of law required by paragraph (1) un- 
less the Federal Acquisition Regulatory Council 
makes a written determination that it would not 
be in the best interest of the Federal Govern- 
ment to exempt subcontracts under a contract 
for the procurement of commercial items from 
the applicability of the provision. 

Nothing in this subsection shall be con- 
strued to authorize the waiver of the applicabil- 
ity of any provision of law with respect to any 
subcontract under a contract with a prime con- 
tractor reselling or distributing commercial items 
of another contractor without adding value. 

) In this subsection, the term ‘subcontract’ 
includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contrac- 
tor or subcontractor. 

“(c) COVERED LAW.—A provision of law re- 
ferred to in subsections (a) and (b) is any provi- 
sion of law that, as determined by the Federal 
Acquisition Regulatory Council, sets forth poli- 
cies, procedures, requirements, or restrictions for 
the procurement of property or services by the 
Federal Government, except for a provision of 
law that— 

J provides for criminal or civil penalties; or 

“(2) specifically refers to this section and pro- 
vides that, notwithstanding this section, it shall 
be applicable to contracts for the procurement of 
commercial items. 

„d) PETITION.—In the event that a provision 
of law described in subsection (c) is not included 
on the list of inapplicable provisions of law as 
required by subsection (a) or (b), and no written 
determination has been made by the Federal Ac- 
quisition Regulatory Council pursuant to sub- 
section (a)(2) or (b)(2), a person may petition 
the Administrator for Federal Procurement Pol- 
icy to take appropriate action. The Adminis- 
trator shall revise the Federal Acquisition Regu- 
lation to include the provision on the list of in- 
applicable provisions of law unless the Federal 
Acquisition Regulatory Council makes a deter- 
mination pursuant to subsection (a)(2) or (b)(2) 
within 60 days after the date on which the peti- 
tion is received. 

(b) EFFECTIVE DATE OF PETITION PROVI- 
SION.—No petition may be filed under section 
34(d) of the Office of Federal Procurement Pol- 
icy Act, as added by subsection (a), until after 
the date occurring 6 months after the date of the 
enactment of this Act. 

Subtitle B—Armed Services Acquisitions 
SEC. 8101. ESTABLISHMENT OF NEW CHAPTER IN 
TITLE 10. 

(a) ESTABLISHMENT.—Part IV of subtitle A of 
title 10, United States Code, is amended by in- 
serting after chapter 139 the following new 
chapter 140: 


ae 
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“CHAPTER 140—PROCUREMENT OF 
COMMERCIAL ITEMS 

* Sec. 

2375. Relationship of commercial item provi- 
sions to other provisions of law. 

2376. Definitions. 

2377. Preference for acquisition of commercial 
items. 

(b) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle A of title 
10, United States Code, and the beginning of 
part IV of such subtitle are amended by insert- 
ing after the item relating to chapter 139 the fol- 
lowing new item: 

140. Procurement of Commercial Items 2375". 
SEC. 8102. RELATIONSHIP TO OTHER PROVISIONS 
OF LAW. 

Chapter 140 of title 10, United States Code, as 
added by section 8101, is amended by adding 
after the table of sections the following: 


“$2375. Relationship of commercial item pro- 
visions to other provisions of law 

“(a) APPLICABILITY OF TITLE.—Unless other- 
wise specifically provided, nothing in this chap- 
ter shall be construed as providing that any 
other provision of this title relating to procure- 
ment is inapplicable to the procurement of com- 
mercial items. 

h LIST OF LAWS INAPPLICABLE TO CON- 
TRACTS FOR THE ACQUISITION OF COMMERCIAL 
ITEMS.—No contract for the procurement of a 
commercial item entered into by the head of an 
agency shall be subject to any law properly list- 
ed in the Federal Acquisition Regulation (pur- 
suant to section 34 of the Office of Federal Pro- 
curement Policy Act). 

e) CROSS REFERENCE TO EXCEPTION TO COST 
OR PRICING DATA REQUIREMENTS FOR COMMER- 
CIAL ITEMS.—For provisions relating to excep- 
tions for requirements for cost or pricing data 
for contracts for the procurement of commercial 
items, see section 2306a(d) of this title. 

SEC. 8103. DEFINITIONS. 

Chapter 140 of title 10, United States Code, as 
amended by section 8102, is further amended by 
adding after section 2375 the following new sec- 
tion: 

“$2376. Definitions 

In this chapter: 

) The terms ‘commercial item’, ‘nondevel- 
opmental item’, ‘component’, and ‘commercial 
component’ have the meanings provided in sec- 
tion 4 of the Office of Federal Procurement Pol- 
icy Act. 

%) The term ‘head of an agency’ means the 
Secretary of Defense, the Secretary of Transpor- 
tation, and the Administrator of the National 
Aeronautics and Space Administration. 

) The term ‘agency’ means the Department 
of Defense, the Coast Guard, and the National 
Aeronautics and Space Administration.. 

SEC. 8104. PREFERENCE FOR ACQUISITION OF 
COMMERCIAL ITEMS, 


(a) IN GENERAL.—Chapter 140 of title 10, Unit- 
ed States Code, as amended by section 8103, is 
further amended by adding after section 2376 
the following new section: 


“$2377. Preference for acquisition of commer- 
cial items 

(a) PREFERENCE.—The head of an agency 
shall ensure that, to the maximum extent prac- 
ticable— 

J requirements of the agency with respect 
to a procurement of supplies or services are stat- 
ed in terms of— 

“(A) functions to be performed; 

) performance required; or 

O essential physical characteristics; 

(2) such requirements are defined so that 
commercial items or, to the extent that commer- 
cial items suitable to meet the agency's needs 
are not available, nondevelopmental items other 
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than commercial items, may be procured to ful- 
fill such requirements; and 

“(3) offerors of commercial items and non- 
developmental items other than commercial 
items are provided an opportunity to compete in 
any procurement to fill such requirements. 

“(b) IMPLEMENTATION.—The head of an agen- 
cy shall ensure that procurement officials in 
that agency, to the maximum extent prac- 
ticable— 

“(1) acquire commercial items or nondevel- 
opmental items other than commercial items to 
meet the needs of the agency; 

“(2) require prime contractors and subcontrac- 
tors at all levels under the agency contracts to 
incorporate commercial items or nondevelopmen- 
tal items other than commercial items as compo- 
nents of items supplied to the agency; 

%) modify requirements in appropriate cases 
to ensure that the requirements can be met by 
commercial items or, to the extent that commer- 
cial items suitable to meet the agency's needs 
are not available, nondevelopmental items other 
than commercial items; 

) state specifications in terms that enable 
and encourage bidders and offerors to supply 
commercial items or, to the extent that commer- 
cial items suitable to meet the agency's needs 
are not available, nondevelopmental items other 
than commercial items in response to the agency 
solicitations; 

“(5) revise the agency’s procurement policies, 
practices, and procedures not required by law to 
reduce any impediments in those policies, prac- 
tices, and procedures to the acquisition of com- 
mercial items; and 

(6) require training of appropriate personnel 
in the acquisition of commercial items. 

„ PRELIMINARY MARKET RESEARCH.—(1) 
The head of an agency shall conduct market re- 
search appropriate to the circumstances— 

A before developing new specifications for 
a procurement by that agency; and 

) before soliciting bids or proposals for a 
contract in excess of the simplified acquisition 
threshold. 

“(2) The head of an agency shall use the re- 
sults of market research to determine whether 
there are commercial items or, to the extent that 
commercial items suitable to meet the agency's 
needs are not available, nondevelopmental items 
other than commercial items available that— 

“(A) meet the agency's requirements; 

“(B) could be modified to meet the agency's 
requirements; or 

“(C) could meet the agency's requirements if 
those requirements were modified to a reason- 
able extent. 

) In conducting market research, the head 
of an agency should not require potential 
sources to submit more than the minimum infor- 
mation that is necessary to make the determina- 
tions required in paragraph (2). 

(b) REPEAL OF SUPERSEDED PROVISION.—(1) 
Section 2325 of title 10, United States Code, is re- 
pealed. 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by striking 
out the item relating to section 2325. 

SEC. 8105. INAPPLICABILITY OF CERTAIN PROVI- 
SIONS OF LAW. 

(a) INAPPLICABILITY OF REQUIREMENT FOR 
CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.—Section 2306(b) of title 10, United States 
Code, as amended by section 4102(b), is further 
amended by inserting before the period at the 
end of the sentence added by that section the 
following: or to a contract for the acquisition 
of commercial items". 

(b) INAPPLICABILITY OF REQUIREMENT TO 
IDENTIFY SUPPLIERS AND SOURCES OF SUP- 
PLIES.—Paragraph (2) of section 2384(b) of title 
10, United States Code, is amended to read as 
follows: 
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) The regulations prescribed pursuant to 
paragraph (1) do not apply to a contract that 
requires the delivery of supplies that are com- 
mercial items, as defined in section 4(12) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(12)))."". 

(c) INAPPLICABILITY OF PROHIBITION AGAINST 
DOING BUSINESS WITH CERTAIN OFFERORS OR 
CONTRACTORS.—Section 2393(d) of title 10, Unit- 
ed States Code, as amended by section 4102(e), is 
further amended by adding at the end the fol- 
lowing: “The requirement shall not apply in the 
case of a subcontract for the acquisition of com- 
mercial items (as defined in section 4(12) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(12)))."’. 

(d) REPORTS BY EMPLOYEES OR FORMER EM- 
PLOYEES OF DEFENSE CONTRACTORS.—Section 
2397(a)(1) of title 10, United States Code, as 
amended by section 4401(d), is further amended 
by adding at the end the following: “The term 
does not include a contract for the purchase of 
commercial items (as defined in section 4(12) of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 403(12))."". 

(e) LIMITS ON EMPLOYMENT FOR CERTAIN 
FORMER DOD OFFICIALS.—Section 2397b(f) of 
title 10, United States Code, is amended in para- 
graph (2)(B)— 

(A) by striking out or“ at the end of clause 
(i); 

(B) by striking out the period at the end of 
clause (ii) and inserting in lieu thereof, or"; 
and 

(C) by adding at the end the following new 
clause: 

iii) any person who contracts to supply the 
Department of Defense only commercial items 
(as defined in section 4(12) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
403(12))"’. 

(f) DEFENSE CONTRACTOR REQUIREMENTS CON- 
CERNING FORMER DOD OFFICIALS.—Section 
2397c of title 10, United States Code, is amended 
by adding at the end the following: 

de) This section does not apply to contracts 
for the purchase of commercial items (as defined 
in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)))."’. 

(g) INAPPLICABILITY OF PROHIBITION ON LIMI- 
TATION OF SUBCONTRACTOR DIRECT SALES.—(1) 
Section 2402 of title 10, United States Code, as 
amended by section 4102(f), is further amended 
by adding at the end the following new sub- 
section: 

“(d)(1) An agreement between the contractor 
in a contract for the acquisition of commercial 
items and a subcontractor under such contract 
that restricts sales by such subcontractor di- 
rectly to persons other than the contractor may 
not be considered to unreasonably restrict sales 
by that subcontractor to the United States in 
violation of the provision included in such con- 
tract pursuant to subsection (a) if the agreement 
does not result in the United States being treat- 
ed differently with regard to the restriction than 
any other prospective purchaser of such com- 
mercial items from that subcontractor. 

“(2) In paragraph (1), the term ‘commercial 
item’ has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403(12)).””. 

(h) INAPPLICABILITY OF PROHIBITION ON PER- 
SONS CONVICTED OF DEFENSE-RELATED FELO- 
VES. Paragraph (4) of section 2408(a) of title 
10, United States Code, as added by section 
4102(g), is amended— 

(1) by inserting after subparagraph (A) the 
following: 

) A contract referred to in such subpara- 
graph that is for the acquisition of commercial 
items (as defined in section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(12))).""; and 
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(2) by inserting ‘‘or () before the period at 
the end of subparagraph (C). 

(i) INAPPLICABILITY OF CONTRACTOR INVEN- 
TORY ACCOUNTING SYSTEM STANDARDS.—Section 
2410b of title 10, United States Code, is amended 
by adding after subsection (b), as added by sec- 
tion 4102(h), the following: 

e The regulations prescribed pursuant to 
subsection (a) shall not apply to a contract for 
the purchase of commercial items (as defined in 
section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12))).”. 

(j) INAPPLICABILITY OF REPORTING REQUIRE- 
MENT REGARDING DEALINGS WITH TERRORIST 
COUNTRIES.—Section 843(a) of Public Law 103- 
160 (107 Stat. 1720) is amended by adding at the 
end the following: 

) This section does not apply with respect 
to a contract for the procurement of a commer- 
cial item (as defined in section 4(12) of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C, 403(12)))."". 

(k) AMENDMENTS TO ARMED SERVICES PROVI- 
SION.—Section 806 of the National Defense Au- 
thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 10 U.S.C. 2301 note) is 
amended by striking out subsection (b) and in- 
serting in lieu thereof the following: 

b INAPPLICABILITY TO CERTAIN CON- 
TRACTS.—Regulations prescribed under this sec- 
tion shall not apply to a contract for the acqui- 
sition of commercial items (as defined in section 
4(12) of the Office of Federal Procurement Pol- 
icy Act). 

SEC. 8106. PRESUMPTION THAT TECHNICAL DATA 
UNDER CONTRACTS FOR COMMER- 
CIAL ITEMS ARE DEVELOPED EXCLU- 
SIVELY AT PRIVATE EXPENSE. 

(a) REGULATIONS REQUIRED TO INCLUDE PRE- 
SUMPTION OF DEVELOPMENT AT PRIVATE EX- 
PENSE.—Paragraph (1) of section 2320(b) of title 
10, United States Code, is amended by inserting 
before the semicolon at the end the following: 
“and providing that, in the case of a contract 
for a commercial item, the item shall be pre- 
sumed to be developed at private erpense unless 
shown otherwise in accordance with section 
2327100“ 

(b) ASSERTION OF RESTRICTION PRESUMED JUS- 
TIFIED.—Section 2321 of title 10, United States 
Code, is amended— 

(1) by redesignating subsections (f), (g), (h), 
and (i) as subsections (g), (h), (i), and (j); and 

(2) by inserting after subsection (e) the follow- 
ing new subsection: 

„ PRESUMPTION OF DEVELOPMENT EXCLU- 
SIVELY AT PRIVATE EXPENSE FOR COMMERCIAL 
ITEMS CONTRACTS.—In the case of a challenge to 
a use or release restriction that is asserted with 
respect to technical data of a contractor or sub- 
contractor under a contract for commercial 
items, the contracting officer shall presume that 
the contractor or subcontractor has justified the 
restriction on the basis that the item was devel- 
oped exclusively at private erpense, whether or 
not the contractor or subcontractor submits a 
justification in response to the notice provided 
pursuant to subsection (d)(3). In such a case, 
the challenge to the use or release restriction 
may be sustained only if information provided 
by the Department of Defense demonstrates that 
the item was not developed exclusively at pri- 
vate expense. 

Subtitle C—Civilian Agency Acquisitions 
SEC. 8201. RELATIONSHIP TO OTHER PROVISIONS 

OF LAW. 

Title IlI of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 5051(a), is further 
amended by adding after section 313 the follow- 
ing new section: 

“SEC. 314. RELATIONSHIP OF COMMERCIAL ITEM 
PROVISIONS TO OTHER PROVISIONS 
OF LAW. 

(a) APPLICABILITY OF TITLE.—Unless other- 

wise specifically provided, nothing in this sec- 
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tion, section 314A, or section 314B shall be con- 
strued as providing that any other provision of 
this title relating to procurement is inapplicable 
to the procurement of commercial items. 

(b) LIST OF LAWS INAPPLICABLE TO CON- 
TRACTS FOR THE ACQUISITION OF COMMERCIAL 
ITEMS.—No contract for the procurement of a 
commercial item entered into by the head of an 
executive agency shall be subject to any law 
properly listed in the Federal Acquisition Regu- 
lation (pursuant to section 34 of the Office of 
Federal Procurement Policy Act). 

SEC. 8202. DEFINITIONS. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 8201, is further 
amended by adding after section 314 the follow- 
ing new section: 

“SEC. 314A. DEFINITIONS. 

As used in this title, the terms ‘commercial 
item’, ‘nondevelopmental item’, ‘component’, 
and ‘commercial component’ have the meanings 
provided in section 4 of the Office of Federal 
Procurement Policy Act. 

SEC. 8203. PREFERENCE FOR ACQUISITION OF 
COMMERCIAL ITEMS. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 8202, is further 
amended by adding after section 314A the fol- 
lowing new section: 

“SEC. 314B. PREFERENCE FOR ACQUISITION OF 
COMMERCIAL ITEMS. 


““a) PREFERENCE.—The head of each erecu- 
tive agency shall ensure that, to the mazimum 
extent practicable— 

J requirements of the executive agency with 
respect to a procurement of supplies or services 
are stated in terms of— 

“(A) functions to be performed; 

ö) performance required; or 

O essential physical characteristics; 

“(2) such requirements are defined so that 
commercial items or, to the extent that commer- 
cial items suitable to meet the executive agency's 
needs are not available, nondevelopmental items 
other than commercial items, may be procured to 
fulfill such requirements; and 

) offerors of commercial items and non- 
developmental items other than commercial 
items are provided an opportunity to compete in 
any procurement to fill such requirements. 

“(b) IMPLEMENTATION.—The head of each er- 
ecutive agency shall ensure that procurement 
officials in that executive agency, to the maxi- 
mum extent practicable— 

Y acquire commercial items or nondevel- 
opmental items other than commercial items to 
meet the needs of the erecutive agency; 

) require prime contractors and subcontrac- 
tors at all levels under the executive agency 
contracts to incorporate commercial items or 
nondevelopmental items other than commercial 
items as components of items supplied to the er- 
ecutive agency; 

) modify requirements in appropriate cases 
to ensure that the requirements can be met by 
commercial items or, to the extent that commer- 
cial items suitable to meet the executive agency's 
needs are not available, nondevelopmental items 
other than commercial items; 

“(4) state specifications in terms that enable 
and encourage bidders and offerors to supply 
commercial items or, to the ertent that commer- 
cial items suitable to meet the executive agency's 
needs are not available, nondevelopmental items 
other than commercial items in response to the 
ezecutive agency solicitations; 

) revise the executive agency's procurement 
policies, practices, and procedures not required 
by law to reduce any impediments in those poli- 
cies, practices, and procedures to the acquisition 
of commercial items; and 

) require training of appropriate personnel 
in the acquisition of commercial items. 
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“(c) PRELIMINARY MARKET RESEARCH.—(1) 
The head of an erecutive agency shall conduct 
market research appropriate to the cir- 
cumstances— 

A) before developing new specifications for 
a procurement by that executive agency; and 

) before soliciting bids or proposals for a 
contract in excess of the simplified acquisition 
threshold. 

“(2) The head of an executive agency shall 
use the results of market research to determine 
whether there are commercial items or, to the ex- 
tent that commercial items suitable to meet the 
executive agency's needs are not available, non- 
developmental items other than commercial 
items available that— 

) meet the executive agency's require- 


ments; 

) could be modified to meet the executive 
agency's requirements; or 

O could meet the executive agency's re- 
quirements if those requirements were modified 
to a reasonable extent. 

) In conducting market research, the head 
of an executive agency should not require po- 
tential sources to submit more than the mini- 
mum information that is necessary to make the 
determinations required in paragraph (2).”. 

SEC. 8204. INAPPLICABILITY OF CERTAIN PROVI- 
SIONS OF LAW. 

(a) INAPPLICABILITY OF PROHIBITION ON LIM- 
ITING SUBCONTRACTOR DIRECT SALES TO THE 
UNITED STATES.—Section 303G of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253g), as amended by section 4103(b), 
is further amended by adding at the end the fol- 
lowing new subsection: 

d) An agreement between the contractor in 
a contract for the acquisition of commercial 
items and a subcontractor under such contract 
that restricts sales by such subcontractor di- 
rectly to persons other than the contractor may 
not be considered to unreasonably restrict sales 
by that subcontractor to the United States in 
violation of the provision included in such con- 
tract pursuant to subsection (a) if the agreement 
does not result in the Federal Government being 
treated differently with regard to the restriction 
than any other prospective purchaser of such 
commercial items from that subcontractor.”’. 

(b) INAPPLICABILITY OF REQUIREMENT FOR 
CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.—Section 304(a) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 254(a)), as amended by section 4103(c), is 
further amended by inserting before the period 
at the end of the sentence added by section 
4103(c) the following: or to a contract for the 
acquisition of commercial items”. 

Subtitle D—Acquisitions Generally 
SEC. 8301. INAPPLICABILITY OF CERTAIN PROVI- 
SIONS OF LAW. 

(a) FEDERAL WATER POLLUTION CONTROL 
AcT.—Section 508 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1368) is amended by 
adding at the end the following new subsection: 

Y No certification by a contractor, and 
no contract clause, may be required in the case 
of a contract for the acquisition of commercial 
items in order to implement a prohibition or re- 
quirement of this section or a prohibition or re- 
quirement issued in the implementation of this 
section. 

“(2) In paragraph (1), the term ‘commercial 
item has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 400020.“ 

(b) CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT.—The Contract Work Hours 
and Safety Standards Act (title I of the Work 
Hours and Safety Act of 1962 (40 U.S.C. 327 et 
seq.)) is amended by adding at the end the fol- 
lowing new section: 

"SEC. 108. (a) No certification by a contractor, 
and no contract clause, may be required in the 
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case of a contract for the acquisition of commer- 
cial items in order to implement a prohibition or 
requirement in this title. 

b) In subsection (a), the term ‘commercial 
item’ has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403(12))."’. 

(c) ANTI-KICKBACK ACT OF 1986.—(1) Section 7 
of the Anti-Kickback Act of 1986 (41 U.S.C. 57), 
as amended by section 4104(a), is further amend- 
ed by inserting before the period at the end of 
subsection (d) the following: or to a prime con- 
tract for the acquisition of commercial items (as 
defined in section 4(12) of such Act (41 U.S.C. 
403(12)))."". 

(2) Section 8 of such Act (41 U.S.C. 58) is 
amended by adding at the end the following: 
“This section does not apply with respect to a 
prime contract for the acquisition of commercial 
items (as defined in section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(12)))."". 

(d) COST ACCOUNTING STANDARDS BOARD.— 
Section 26(f)(2) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 422(f)(2)) is amend- 
ed— 

(1) by inserting “(A)” after (2) 

(2) by striking out, other than contracts or 
subcontracts” and all that follows and inserting 
in lieu thereof a period; and 

(3) by inserting at the end the following: 

“(B) Subparagraph (A) does not apply to the 
following contracts or subcontracts: 

i) Contracts or subcontracts where the price 
negotiated is based on established catalog or 
market prices of commercial items sold in sub- 
stantial quantities to the general public. 

ii) Contracts or subcontracts where the price 
negotiated is based on prices set by law or regu- 
lation. 

iii) Any other firm fixed-price contract or 
subcontract (without cost incentives) for com- 
mercial items. 

“(C) In this paragraph, the term ‘subcontract’ 
includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contrac- 
tor or subcontractor."’. 

(e) CERTIFICATION REQUIREMENTS.—Sub- 
section (e)(1)(B) of section 27 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 423) 
is amended by inserting after ‘‘certifies in writ- 
ing to such contracting officer" the following: 
„ except in the case of a contract for the pro- 
curement of commercial items. 

(f) DRUG-FREE WORKPLACE ACT OF 1988.—Sec- 
tion 5152(a)(1) of the Drug-Free Workplace Act 
of 1988 (subtitle D of title V of Public Law 100- 
690; 41 U.S.C. 701 et seq.), as amended by section 
4104(d), is further amended by inserting after 
the matter inserted by such section 4104(d) the 
following: , other than a contract for the pro- 
curement of commercial items as defined in sec- 
tion 4 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403)),"’. 

(g) CLEAN AIR ACT.—The Federal Acquisition 
Regulation may not contain a requirement for a 
certification by a contractor under a contract 
for the acquisition of commercial items, or a re- 
quirement that such a contract include a con- 
tract clause, in order to implement a prohibition 
or requirement of section 306 of the Clean Air 
Act (42 U.S.C. 7606) or a prohibition or require- 
ment issued in the implementation of that sec- 
tion, since there is nothing in such section 306 
that requires such a certification or contract 
clause. 

(h) FLY AMERICAN REQUIREMENTS.—Section 
40118 of title 49, United States Code, is amended 
by adding at the end the following new sub- 
section: 

] No certification by a contractor, and 
no contract clause, may be required in the case 
of a contract for the transportation of commer- 
cial items in order to implement a requirement in 
this section. 
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“(2) In paragraph (1), the term ‘commercial 
item has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403(12))."’. 

SEC. 8302. FLEXIBLE DEADLINES FOR SUBMIS- 
SION OF OFFERS OF COMMERCIAL 


Section 18(a) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 416(a)), as amended 
by section 4201(c), is further amended by adding 
at the end the following new paragraph: 

“(6) The Administrator shall prescribe regula- 
tions defining limited circumstances in which 
flexible deadlines can be used under paragraph 
(3) for the submission of bids or proposals for 
the procurement of commercial items. 

SEC. 8303. ADDITIONAL RESPONSIBILITIES FOR 
ADVOCATES FOR COMPETITION. 

(a) RESPONSIBILITIES OF THE ADVOCATE FOR 
COMPETITION.—Section 20(c) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
418(c)) is amended to read as follows: 

“(c) The advocate for competition for each 
procuring activity shall be responsible for pro- 
moting full and open competition, promoting the 
acquisition of commercial items, and challenging 
barriers to such acquisition, including such bar- 
riers as unnecessarily restrictive statements of 
need, unnecessarily detailed specifications, and 
unnecessarily burdensome contract clauses."’. 

(b) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 28 of such Act (41 U.S.C. 424) is repealed. 
SEC. 8304. PROVISIONS NOT AFFECTED. 

Nothing in this title shall be construed as 
modifying or superseding, or as intended to im- 
pair or restrict, authorities or responsibilities 
under— 

(1) section 2323 of title 10, United States Code, 
or section 7102 of the Federal Acquisition 
Streamlining Act of 1994; 

(2) the Brooks Automatic Data Processing Act 
(section 111 of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 759)); 

(3) Brooks Architect-Engineers Act (title IX of 
the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 541 et seq.); 

(4) subsections (a) and (d) of section 8 of the 
Small Business Act (15 U.S.C. 637(a) and (d)); or 

(5) the Javits-Wagner-O Day Act (41 U.S.C. 
46-48c). 

SEC. 8305. COMPTROLLER GENERAL REVIEW OF 
FEDERAL GOVERNMENT USE OF 
MARKET RESEARCH. 

(a) REPORT REQUIRED.—Not later than 2 years 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to the Congress a report on the use of 
market research by the Federal Government in 
support of the procurement of commercial items 
and nondevelopmental items. 

(b) CONTENT OF REPORT.—The report shall in- 
clude the following: 

(1) A review of existing Federal Government 
market research efforts to gather data concern- 
ing commercial and other nondevelopmental 
items. 

(2) A review of the feasibility of creating a 
Government-wide data base for storing, retriev- 
ing, and analyzing market data, including use 
of existing Federal Government resources. 

(3) Any recommendations for changes in law 
or regulations that the Comptroller General con- 
siders appropriate. 

TITLE IX—FEDERAL ACQUISITION 
COMPUTER NETWORK 
SEC. 9001. FEDERAL ACQUISITION COMPUTER 
NETWORK ARCHITECTURE AND IM- 
PLEMENTATION. 

(a) FEDERAL ACQUISITION COMPUTER NET- 
WORK ARCHITECTURE.—The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) is 
amended by adding after section 29, as added by 
section 1093, the following new sections: 
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“SEC. 30. FEDERAL ACQUISITION COMPUTER NET- 
WORK (FACNET) ARCHITECTURE. 

(a) IN GENERAL.—(1) The Administrator shall 
establish a program for the development and im- 
plementation of a Federal acquisition computer 
network architecture (hereinafter in this section 
referred to as ‘FACNET’) that will be Govern- 
ment-wide and provide interoperability among 
users. The Administrator shall assign a program 
manager for FACNET and shall provide for 
overall direction of policy and leadership in the 
development, coordination, installation, oper- 
ation, and completion of implementation of 
FACNET by executive agencies. 

“(2) In carrying out paragraph (1), the Ad- 
ministrator shall consult with the heads of ap- 
propriate Federal agencies with applicable tech- 
nical and functional erpertise, including the Of- 
fice of Information and Regulatory Affairs, the 
National Institute of Standards and Tech- 
nology, the General Services Administration, 
and the Department of Defense. 

) Government-wide FACNET capability (as 
defined in section 30A(b)) shall be implemented 
not later than January 1, 2000. 

h FUNCTIONS OF FACNET.—The FACNET 
architecture shall provide for the following 
functions: 

“(1) GOVERNMENT FUNCTIONS.—Allow execu- 
tive agencies to do the following electronically: 

“(A) Provide widespread public notice of so- 
licitations for contract opportunities issued by 
an erecutive agency. 

) Receive responses to solicitations and as- 
sociated requests for information through such 
system. 

00) Provide public notice of contract awards 
(including price) through such system. 

“(D) In cases in which it is practicable, re- 
ceive questions regarding solicitations through 
such system. 

E) In cases in which it is practicable, issue 
orders to be made through such system. 

) In cases in which it is practicable, make 
payments to contractors by bank card, elec- 
tronic funds transfer, or other automated meth- 
ods. 

“(G) Archive data relating to each procure- 
ment action made using such system. 

“(2) PRIVATE SECTOR USER FUNCTIONS.—Allow 
private sector users to do the following elec- 
tronically: 

) Access notice of solicitations for contract 
opportunities issued by an erecutive agency. 

) Access and review solicitations issued by 
an erecutive agency. 

) Respond to solicitations issued by the eT- 
ecutive agency. 

) In cases in which it is practicable, re- 
ceive orders from the executive agency. 

) Access information on contract awards 
(including price) made by the erecutive agency. 

) In cases in which it is practicable, re- 
ceive payment by bank card, electronic funds 
transfer, or other automated means. 

„ GENERAL FUNCTIONS.— 

A Allow the electronic interchange of pro- 
curement information between the private sector 
and the Federal Government and among Federal 
agencies. 

“(B) Employ nationally and internationally 
recognized data formats that serve to broaden 
and ease the electronic interchange of data. 

“(C) Allow convenient and universal user ac- 
cess through any point of entry. 

% NOTICE AND SOLICITATION REGULA- 
TIONS.—in connection with implementation of 
the architecture referred to in subsection (a), 
the Federal Acquisition Regulatory Council 
shall ensure that the Federal Acquisition Regu- 
lation contains appropriate notice and solicita- 
tion provisions applicable to acquisitions con- 
ducted through a FACNET capability. The pro- 
visions shall specify the required form and con- 
tent of notices of acquisitions and the minimum 
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periods for notifications of solicitations and for 
deadlines for the submission of offers under so- 
licitations. Each minimum period specified for a 
notification of solicitation and each deadline for 
the submission of offers under a solicitation 
shall afford potential offerors a reasonable op- 
portunity to respond. 

„d) ARCHITECTURE DEFINED.—For purposes 
of this section, the term ‘architecture’ means the 
conceptual framework that— 

I) uses a combination of commercial hard- 
ware and commercial software to enable con- 
tractors to conduct business with the Federal 
Government by electronic means; and 

2) includes a description of the functions to 
be performed to achieve the mission of stream- 
lining procurement through electronic com- 
merce, the system elements and interfaces need- 
ed to perform the functions, and the designation 
of performance levels of those system elements. 
“SEC. 30A. FEDERAL ACQUISITION COMPUTER 

NETWORK IMPLEMENTATION. 

a) CERTIFICATION OF FACNET CAPABILITY 
IN PROCURING ACTIVITIES AND AGENCIES.—(1) 
When the senior procurement executive of an 
executive agency or, in the case of the Depart- 
ment of Defense, the Under Secretary of Defense 
for Acquisition and Technology, determines that 
a procuring activity of the executive agency has 
implemented an interim FACNET capability (as 
defined in subsection (c)), the executive or the 
Under Secretary shall certify to the Adminis- 
trator that such activity has implemented an in- 
terim FACNET capability. 

ö) When the head of an executive agency, 
with the concurrence of the Administrator for 
Federal Procurement Policy, determines that the 
executive agency has implemented a full 
FACNET capability (as defined in subsection 
(d)), the head of the executive agency shall cer- 
tify to Congress that the executive agency has 
implemented a full FACNET capability. 

) The head of each executive agency shall 
provide for implementation of both interim 
FACNET capability and full FACNET capabil- 
ity, with priority on providing convenient and 
universal user access as required by section 
30(b)(3)(C), in that erecutive agency as soon as 
practicable after the date of the enactment of 
the Federal Acquisition Streamlining Act of 
1994. 

“(b) CERTIFICATION OF GOVERNMENT-WIDE 

FACNET CAPABILITY.—When the Administrator 
for Federal Procurement Policy determines that 
the Federal Government is making at least 75 
percent of eligible contracts in amounts greater 
than the micro-purchase threshold and not 
greater than the simplified acquisition threshold 
entered into by the Government during the pre- 
ceding fiscal year through a system with full 
FACNET capability, the Administrator shall 
certify to Congress that the Government has im- 
plemented a Government-wide FACNET capabil- 
ity. 
“(c) IMPLEMENTATION OF INTERIM FACNET 
CAPABILITY.—A procuring activity shall be con- 
sidered to have implemented an interim 
FACNET capability if— 

“(1) with respect to each procurement er- 
pected to be in an amount greater than the 
micro-purchase threshold and not greater than 
the simplified acquisition threshold, the procur- 
ing activity has implemented the FACNET func- 
tions described in paragraphs (1)(A), (1)(B), 
(2)(A), (2)(B), and (2)(C) of section 30(b); and 

“(2) for each such procurement (other than a 
procurement for which notice is not required 
under section 18(c) or with respect to which the 
head of the procuring activity determines that it 
is not cost effective or practicable), the procur- 
ing activity issues notices of solicitations and re- 
ceives responses to solicitations through a sys- 
tem having those functions. 

(d) IMPLEMENTATION OF FULL FACNET CA- 
PABILITY.—An executive agency shall be consid- 


CONGRESSIONAL RECORD—HOUSE 


ered to have implemented a full FACNET capa- 
bility if (except in the case of procuring activi- 
ties (or portions thereof) of the executive agency 
for which the head of the executive agency de- 
termines that implementation is not cost effec- 
tive or practicable)— 

“(1) the executive agency has implemented all 
of the FACNET functions described in section 
30(b); and 

A2) more than 75 percent of the eligible con- 
tracts in amounts greater than the micro-pur- 
chase threshold and not greater than the sim- 
plified acquisition threshold entered into by the 
executive agency during the preceding fiscal 
year have been made through a system with 
those functions. 

e) ELIGIBLE CONTRACTS.—For purposes of 
subsections (b) and (d), a contract is eligible if 
it is not in any class of contracts determined by 
the Federal Acquisition Regulatory Council 
(pursuant to section 9004 of the Federal Acquisi- 
tion Streamlining Act of 1994) to be unsuitable 
for acquisition through a system with full 
FACNET capability.“ 

(b) TECHNICAL AMENDMENTS.—Section 18 of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 416) is amended— 

(1) in subsection (a)(1)(A), by striking out 
“notice” in the matter following clause (ti) and 
inserting in lieu thereof notice of solicitation”; 
and 

(2) in subsection (d), by striking out “a notice 
under subsection (e) in the first sentence and 
inserting in lieu thereof “a notice of solicitation 
under subsection (a) 

SEC. 9002, IMPLEMENTATION OF FACNET CAPA- 
BILITY IN ARMED SERVICES. 


(a) IMPLEMENTATION IN TITLE lo. Chapter 
137 of title 10, United States Code, is amended 
by inserting after section 2302b, as added by sec- 
tion 4203, the following new section: 


“§2302c. Implementation of FACNET capabil- 
ity 


(a) IMPLEMENTATION OF FACNET CAPABIL- 
ITY.—(1) The head of each agency named in sec- 
tion 2303 of this title shall implement the Fed- 
eral acquisition computer network (‘FACNET’) 
capability required by section 30 of the Office of 
Federal Procurement Policy Act. In the case of 
the Department of Defense, the implementation 
shall be by the Secretary of Defense, acting 
through the Under Secretary of Defense for Ac- 
quisition and Technology, for the Department of 
Defense as a whole. For purposes of this section, 
the term ‘head of an agency’ does not include 
the Secretaries of the military departments. 

“(2) In implementing the FACNET capability 
pursuant to paragraph (1), the head of an agen- 
cy shall consult with the Administrator for Fed- 
eral Procurement Policy. 

„b) DESIGNATION OF AGENCY OFFICIAL.—The 
head of each agency named in paragraph (5) or 
(6) of section 2303 of this title shall designate a 
program manager to have responsibility for im- 
plementation of FACNET capability for that 
agency and otherwise to implement this section. 
Such program manager shall report directly to 
the senior procurement erecutive designated for 
the agency under section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
414(3))."’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 137 of such 
title is amended by inserting after the item relat- 
ing to section 2302b the following new item: 
“2302c. Implementation of FACNET capabil- 

it.“ 

(c) EFFECTIVE DATE.—A FAC NET capability 
may be implemented and used in an agency be- 
fore the promulgation of regulations implement- 
ing this section (as provided in section 10002). If 
such implementation and use occurs, the period 
for submission of bids or proposals under section 
18(a)(3)(B) of the Office of Federal Procurement 
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Policy Act, in the case of a solicitation through 

FACNET, may be less than the period otherwise 

applicable under that section, but shall be at 

least 10 days. The preceding sentence shall not 

be in effect after September 30, 1995. 

SEC. 9003. IMPLEMENTATION OF FACNET CAPA- 
BILITY IN CIVILIAN AGENCIES. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 is amended by insert- 
ing after section 302B, as added by section 4203, 
the following new section: 

“SEC. 302C. IMPLEMENTATION OF FACNET CAPA- 
BILITY. 


. IMPLEMENTATION OF FACNET CAPABIL- 
ITY.—(1) The head of each executive agency 
shall implement the Federal acquisition com- 
puter network (‘FACNET') capability required 
by section 30 of the Office of Federal Procure- 
ment Policy Act. 

(2) In implementing the FACNET capability 
pursuant to paragraph (1), the head of an erec- 
utive agency shall consult with the Adminis- 
trator for Federal Procurement Policy. 

“(b) DESIGNATION OF AGENCY OFFICIAL.—The 
head of each erecutive agency shall designate a 
program manager to have responsibility for im- 
plementation of FACNET capability for that 
agency and otherwise to implement this section. 
Such program manager shall report directly to 
the senior procurement executive designated for 
the executive agency under section 16(3) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 414(3))."". 

SEC. 9004. GAO DETERMINATION OF ELIGIBLE 
AGENCY CONTRACTS. 

(a) REPORT ON CONTRACTS NOT SUITABLE FOR 
ACQUISITION THROUGH FULL FACNET CAPABIL- 
iTy.—Not later than 3 years after the date of the 
enactment of this Act, the Comptroller General 
shall submit to the Administrator for Federal 
Procurement Policy and the congressional com- 
mittees referred to in subsection (d) a report on 
the classes of contracts in amounts greater than 
the micro-purchase threshold and not greater 
than the simplified acquisition threshold that 
are not suitable for acquisition through a system 
with full FACNET capability. 

(b) FAR COUNCIL DETERMINATIONS.—Not ear- 
lier than 3 years after the date of the enactment 
of this Act, and after consideration of the report 
of the Comptroller General required by sub- 
section (a), the Federal Acquisition Regulatory 
Council (established by section 25 of the Office 
of Federal Procurement Policy Act) may make a 
determination that a class or classes of contracts 
in amounts greater than the micro-purchase 
threshold and not greater than the simplified 
acquisition threshold are not suitable for acqui- 
sition through a system with full FACNET ca- 
pability. Any such determination shall be sub- 
mitted to the congressional committees referred 
to in subsection (d). Each determination under 
this subsection shall take effect 60 days after the 
date on which it is submitted to those commit- 
tees, 

(c) APPLICABILITY OF DETERMINATIONS.—Each 
determination under subsection (b) shall apply 
for purposes of determining eligible contracts 
under section 30A(e) of the Office of Federal 
Procurement Policy Act, as added by section 
9001. 

(d) COMMITTEES.—The report required by sub- 
section (a), and any determination made under 
subsection (b), shall be submitted to the Commit- 
tees on Governmental Affairs, on Armed Serv- 
ices, and on Small Business of the Senate and 
the Committees on Government Operations, on 
Armed Services, and on Small Business of the 
House of Representatives. 

(e) DEFINITIONS.—In this section: 

(1) The term “simplified acquisition thresh- 
old” has the meaning provided by section 4(11) 
of the Office of Federal Procurement Policy Act, 
as amended by section 4001. 
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(2) The term micro purchase threshold" has 
the meaning provided by section 32(g) of the Of- 
fice of Federal Procurement Policy Act, as 
added by section 4301. 

(3) The term “full FACNET capability” has 
the meaning described in section 30A(d) of the 
Office of Federal Procurement Policy Act, as 
added by section 9001(a). 

TITLE X—EFFECTIVE DATES AND 
IMPLEMENTATION 
SEC. 10001. EFFECTIVE DATE AND APPLICABILITY. 

(a) EFFECTIVE DATE. Except as otherwise 
provided in this Act, this Act and the amend- 
ments made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICABILITY OF AMENDMENTS.—{1) An 
amendment made by this Act shall apply, in the 
manner prescribed in the final regulations pro- 
mulgated pursuant to section 10002 to implement 
such amendment, with respect to any solicita- 
tion that is issued, any unsolicited proposal that 
is received, and any contract entered into pur- 
suant to such a solicitation or proposal, on or 
after the date described in paragraph (3). 

(2) An amendment made by this Act shall also 
apply, to the extent and in the manner pre- 
scribed in the final regulations promulgated 
pursuant to section 10002 to implement such 
amendment, with respect to any matter related 
to— 

(A) a contract that is in effect on the date de- 
scribed in paragraph (3); 

(B) an offer under consideration on the date 
described in paragraph (3); or 

(C) any other proceeding or action that is on- 
going on the date described in paragraph (3). 

(3) The date referred to in paragraphs (1) and 
(2) is the date specified in such final regula- 
tions. The date so specified shall be October 1, 
1995, or any earlier date that is not within 30 
days after the date on which such final regula- 
tions are published. 

(c) IMMEDIATE APPLICABILITY OF CERTAIN 
AMENDMENTS.—Notwithstanding subsection (b), 
the amendments made by the following provi- 
sions of this Act apply on and after the date of 
the enactment of this Act: sections 1001, 1021, 
1031, 1051, 1071, 1092, 1201, 1506(a), 1507, 1554, 
2002(a), 2191, 3062(a), 3063, 3064, 3065(a)(1), 
3065(b), 3066, 3067, 6001(a), 7101, 7103, 7205, and 
7207, the provisions of subtitles A, B, and C of 
title II, and the provisions of title V. 

SEC. 10002. IMPLEMENTING REGULATIONS. 

(a) PROPOSED REVISIONS.—Proposed revisions 
to the Federal Acquisition Regulation and such 
other proposed regulations (or revisions to exist- 
ing regulations) as may be necessary to imple- 
ment this Act shall be published in the Federal 
Register not later than 210 days after the date 
of the enactment of this Act. 

(b) PUBLIC COMMENT.—The proposed regula- 
tions described in subsection (a) shall be made 
available for public comment for a period of not 
less than 60 days. 

(c) FINAL REGULATIONS.—Final regulations 
shall be published in the Federal Register not 
later than 330 days after the date of enactment 
of this Act. 

(d) MODIFICATIONS.—Final regulations pro- 
mulgated pursuant to this section to implement 
an amendment made by this Act may provide for 
modification of an existing contract without 
consideration upon the request of the contrac- 
tor. 

(e) REQUIREMENT FOR CLARITY.—Officers and 
employees of the Federal Government who pre- 
scribe regulations to implement this Act and the 
amendments made by this Act shall make every 
effort practicable to ensure that the regulations 
are concise and are easily understandable by 
potential offerors as well as by Government offi- 
cials. 

(f) SAVINGS PROVISIONS.—{1) Nothing in this 
Act shall be construed to affect the validity of 
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any action taken or any contract entered into 
before the date specified in the regulations pur- 
suant to section 10001(b)(3) except to the extent 
and in the manner prescribed in such regula- 
tions. 

(2) Except as specifically provided in this Act, 
nothing in this Act shall be construed to require 
the renegotiation or modification of contracts in 
existence on the date of the enactment of this 
Act. 

(3) Except as otherwise provided in this Act, a 
law amended by this Act shall continue to be 
applied according to the provisions thereof as 
such law was in effect on the day before the 
date of the enactment of this Act until— 

(A) the date specified in final regulations im- 
plementing the amendment of that law (as pro- 
mulgated pursuant to this section); or 

(B) if no such date is specified in regulations, 
October 1, 1995. 

SEC. 10003. EVALUATION BY THE COMPTROLLER 
GENERAL. 


(a) EVALUATION RELATING TO ISSUANCE OF 
REGULATIONS.—Not later than 180 days after the 
issuance in final form of revisions to the Federal 
Acquisition Regulation pursuant to section 
10002, the Comptroller General shall submit to 
Congress a report evaluating compliance with 
such section. 

(b) EVALUATION OF IMPLEMENTATION OF REG- 
ULATIONS.—Not later than 18 months after issu- 
ance in final form of revisions to the Federal 
Acquisition Regulation pursuant to section 
10002, the Comptroller General shall submit to 
the committees referred to in subsection (c) a re- 
port evaluating the effectiveness of the regula- 
tions implementing this Act in streamlining the 
acquisition system and fulfilling the other pur- 
poses of this Act. 

(c) COMMITTEES DESIGNATED TO RECEIVE THE 
REPORTS.—The Comptroller General shall sub- 
mit the reports required by this section to— 

(1) the Committees on Governmental Affairs, 
on Armed Services, and on Small Business of the 
Senate; and 

(2) the Committees on Government Operations, 
on Armed Services, and on Small Business of the 
House of Representatives. 

SEC. 10004. DATA COLLECTION THROUGH THE 
arn PROCUREMENT DATA SYS- 

(a) DATA COLLECTION REQUIRED.—The Fed- 
eral Procurement Data System described in sec- 
tion 6(d)(4)(A) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 405(d)(4)(A)) shall be 
modified to collect from contracts in excess of 
the simplified acquisition threshold data identi- 
fying the following matters: 

(1) Contract awards made pursuant to com- 
petitions conducted pursuant to section 2323 of 
title 10, United States Code, or section 7102 of 
the Federal Acquisition Streamlining Act of 
1994. 

(2) Awards to business concerns owned and 
controlled by women. 

(3) Number of offers received in response to a 
solicitation. 

(4) Task order contracts. 

(5) Contracts for the acquisition of commercial 
items. 

(b) DEFINITION.—In this section, the term 
“simplified acquisition threshold has the 
meaning given such term in section 4(11) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(11)). 

SEC. 10005. TECHNICAL AND CLERICAL AMEND- 
MENTS. 


(a) TABLE OF CONTENTS AMENDMENTS.— 

(1) OFFICE OF FEDERAL PROCUREMENT POLICY 
ACT.—The first section of the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 note) is 
amended to read as follows: 

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

“(a) SHORT TITLE.—This Act may be cited as 
the ‘Office of Federal Procurement Policy Act’. 
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“(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


“Sec. 1. Short title; table of contents. 

“Sec. 2. Declaration of policy. 

“Sec. 3. Findings and purpose. 

“Sec. 4. Definitions. 

“Sec. 5. Office of Federal Procurement Policy. 

“Sec. 6. Authority and functions of the Ad- 
ministrator. 

“Sec. 7. Administrative powers. 

“Sec. 8. Responsiveness to Congress. 

“Sec. 9. Effect on eristing laws. 

“Sec. 10. Effect on existing regulations. 

Sec. 11 Authorization of appropriations. 

“Sec. 12. Delegation. 

“Sec. 14. Access to information. 

“Sec. 15. Tests of innovative procurement 
methods and procedures. 

“Sec. 16. Executive agency responsibilities. 

“Sec. 18. Procurement notice. 

“Sec. 19. Record requirements. 

“Sec. 20. Advocates for competition. 

“Sec. 21. Rights in technical data. 

“Sec. 22. Publication of proposed regulations. 

“Sec. 23. Contracting functions performed by 
Federal personnel. 

“Sec. 25. Federal Acquisition Regulatory 
Council. 

“Sec. 26. Cost Accounting Standards Board. 

Sec. 27. Procurement integrity. 

“Sec. 28. Advocate for the Acquisition of 
Commercial Products. 

Sec. 29. Nonstandard contract clauses. 

“Sec. 30. Federal acquisition computer net- 
work (FACNET). 

"Sec. 30A. Federal acquisition computer net- 
work implementation. 

“Sec. 31. Simplified acquisition procedures. 

“Sec. 32. Procedures applicable to purchases 
below micro-purchase threshold. 

“Sec. 33. List of laws inapplicable to con- 
tracts not greater than the sim- 
plified acquisition threshold in 
Federal Acquisition Regulation. 

Sec. 34. List of laws inapplicable to procure- 


ments of commercial items in Fed- 
eral Acquisition Regulation.“ 

(2) FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949.—The first section of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 471 et seq.) is amended to 
read as follows: 

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

“(a) SHORT TITLE.—This Act may be cited as 
the ‘Federal Property and Administrative Serv- 
ices Act of 1949’. 

“(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. J. Short title; table of contents. 
“Sec. 2. Declaration of policy. 
“Sec. 3. Definitions. 


“TITLE I—ORGANIZATION 


101. General Services Administration. 

102. Transfer of affairs of Bureau of 
Federal Supply. 

Transfer of affairs of the Federal 
Works Agency. 

Records management: Transfer of 
the National Archives. 

Redistribution of functions. 

Transfer of funds. 

General supply fund. 

Information Technology Fund. 

Automatic data processing equip- 
ment. 

“Sec. 112, Federal information centers. 
“TITLE IMI PROPERTY MANAGEMENT 
“Sec. 201. Procurement, warehousing, and re- 

lated activities. 
Property utilization. 
Disposal of surplus property. 
Proceeds from transfer or disposi- 
tion of property. 


“Sec. 


“Sec. 103. 


“Sec. 104. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
Sec. 


106. 
107. 
109. 
110. 
111. 


Sec. 202. 
Sec. 203. 
“Sec. 204. 
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Sec. 205. Policies, regulations, and delega- 
tions. 

Surveys, standardization, and cata- 
loging. 

Applicability of antitrust laws. 

Employment of personnel. 

Civil remedies and penalties. 

Operation of buildings and related 
activities. 

Motor vehicle identification and op- 
eration. 

“Sec. 212. Reports to Congress. 


“TITLE HI—PROCUREMENT PROCEDURE 


“Sec. 206. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 301. Declaration of purpose. 

“Sec. 302. Application and procurement meth- 
ods. 

“Sec. 302A. Simplified acquisition threshold. 
“Sec. 302B. Implementation of simplified ac- 
quisition procedures. 

“Sec. 302C. Implementation of FACNET capa- 
bility. 

“Sec. 303. Competition requirements. 

“Sec. 303A. Planning and solicitation require- 
ments. 

“Sec. 303B. Evaluation and award. 

“Sec. 303C. Encouragement of new competi- 
tion. 

“Sec. 303D. Validation of proprietary data re- 
strictions. 

“Sec. 303F. Economic order quantities. 

“Sec. 303G. Prohibition of contractors limiting 
subcontractor sales directly to the 
United States. 

“Sec. 303H. Task and delivery order con- 
tracts: general authority. 

Sec. 3031. Task order contracts: advisory and 
assistance services. 

“Sec. 303J. Task and delivery order contracts: 
orders. 

“Sec. 303K. Task and delivery order con- 
tracts: definitions. 

“Sec. 303L. Severable services contracts for 
periods crossing fiscal years. 

“Sec. 304. Contract requirements. 

“Sec. 304A. Cost or pricing data: truth in ne- 
gotiations. 

Sec. 304B. Multiyear contracts. 

Sec. 304C. Examination of records of con- 
tractor. 

“Sec. 305. Contract financing. 

“Sec. 306. Allowable costs. 

Sec. 307. Administrative determinations and 
delegations. 

“Sec. 309. Definitions. 

“Sec. 310. Statutes not applicable. 

“Sec. 311. Assignment and delegation of pro- 
curement functions and respon- 
sibilities. 

“Sec. 312. Determinations and decisions. 

“Sec. 313. Performance based management: ac- 
quisition programs. 

“Sec. 314. Relationship of commercial item 
provisions to other provisions of 
law. 

“Sec. 314A. Definitions relating to procure- 
ment of commercial items. 

“Sec. 314B. Preference for acquisition of com- 
mercial items. 

“Sec. 315. Contractor employees: protection 


from reprisal for disclosure of cer- 
tain information. 


“TITLE IV—FOREIGN EXCESS PROPERTY 


Sec. 401. Disposal of foreign excess property. 
“Sec. 402. Methods and terms of disposal. 
Sec. 403. Proceeds; foreign currencies. 

Sec. 404, Miscellaneous provisions. 


“TITLE VI-GENERAL PROVISIONS 


“Sec. 601. Applicability of existing procedures. 

“Sec. 602. Repeal and saving provisions. 

“Sec. 603, Authorization for appropriations 
and transfer of authority. 

Separability. 

Effective date. 


“Sec. 604. 
Sec. 605. 
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“TITLE VIII—URBAN LAND UTILIZATION 


Sec. Short title. 

Sec. Declaration of purpose and policy. 

"Sec. Disposal of urban lands. 

“Sec. Acquisition or change of use of real 
property. 

Sec. Waiver during national emergency. 

Sec. 806. Definitions. 


“TITLE IX—SELECTION OF ARCHITECTS 
AND ENGINEERS 


Definitions. 

Policy. 

Requests for data on architectural 
and engineering services. 

Negotiation of contracts for archi- 
tectural and engineering services. 

“Sec. 905. Short title.”. 

(b) AMENDMENTS FOR STYLISTIC CONSIST- 
ENCY.— 

(1) OFFICE OF FEDERAL PROCUREMENT POLICY 
ACT.—The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) is amended so that the 
section designation and section heading of each 
section of such Act is in the same form and type- 
face as the section designation and heading of 
this section. 

(2) FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949.—The Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 471 et seq.) is amended so that the section 
designation and section heading of each section 
of such Act is in the same form and typeface as 
the section designation and heading of this sec- 
tion. 

(c) REPEALS OF EXECUTED PROVISIONS.—The 
Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.) is amended— 

(1) by striking out section 13; and 

(2) by striking out the first section 15 (which 
made amendments to the Federal Property and 
Administrative Services Act of 1949). 

(d) CROSS REFERENCE CORRECTIONS.—Section 
3552 of title 31, United States Code, is amend- 
ed— 

(1) by striking out “section III)“ and insert- 
ing in lieu thereof “section III“, and 

(2) by striking out ‘‘759(h)"’ and inserting in 
lieu thereof *‘759(f)"’. 

(e) CONSISTENCY OF TERMINOLOGY WITH CUS- 
TOMARY USAGE.—Section 304(b) of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 254(b)) is amended by striking out 
“per centum” each place it appears and insert- 
ing in lieu thereof percent. 

(f) ENACTMENT OF POPULAR NAMES OF CER- 
TAIN ACTS.— 

(1) MILLER ACT.—The Act of August 24, 1935 
(40 U.S.C. 270a-270d), commonly referred to as 
the Miller Act", is amended by adding at the 
end the following new section: 

“Sec. 6. This Act may be cited as the ‘Miller 
Act.“. 

(2) BROOKS ARCHITECT-ENGINEERS ACT.—Title 
IX of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541-544) is 
amended by adding at the end the following 
new section: 

“SEC. 905. SHORT TITLE. 

“This title may be cited as the ‘Brooks Archi- 
tect-Engineers Act. 

(3) BROOKS AUTOMATIC DATA PROCESSING 
AcT.—Section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759), as amended by section 1439, is further 
amended by adding at the end the following 
new subsection: 

i) This section may be cited as the ‘Brooks 
Automatic Data Processing Act. 

(4) BUY AMERICAN ACT.—The Act of March 3, 
1933 (41 U.S.C. 10a-10c), commonly referred to as 
the Buy American Act", is amended by adding 
at the end the following new section: 

“Sec. 5. This Act may be cited as the Buy 
American Act. 


Sec. 
Sec. 
Sec. 


901. 
902. 
903. 


Sec. 904. 
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(5) WALSH-HEALEY ACT.—The Act of June 30, 
1936 (41 U.S.C. 35 et seq.), commonly referred to 
as the '‘Walsh-Healey Act", as amended by sec- 
tion 7201, is further amended by adding at the 
end the following new section: 

“SEC. 12. This Act may be cited as the ‘Walsh- 
Healey Act'.” 

(6) JAVITS-WAGNER-O'DAY ACT.—The Act enti- 
tled “An Act to create a Committee on Pur- 
chases of Blind-made Products, and for other 
purposes", approved June 25, 1938 (41 U.S.C. 46- 
48c), that was revised and reenacted in the Act 
of June 23, 1971 (85 Stat. 77), is amended by add- 
ing at the end the following new section: 

“SHORT TITLE 


“SEC. 7. This Act may be cited as the ‘Javits- 
Wagner-O'Day Act. 

And the House agree to the same. 
Conferees from the Committee on Govern- 
ment Operations, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

JOHN CONYERS, 

MIKE SYNAR, 

STEVE NEAL, 

Tom LANTOS, 

MAJOR R. OWENS, 

EDOLPHUS TOWNS, 

JOHN M. SPRATT, Jr., 

BOBBY L. RUSH, 

CAROLYN B. MALONEY, 

MARJORIE MARGOLIES- 

MEZVINSKY, 

BILL CLINGER, 

AL MCCANDLESS, 

J. DENNIS HASTERT, 

JON KYL, 

CHRISTOPHER SHAYS, 

STEVEN SCHIFF, 
As additional conferees from the Committee 
on Armed Services, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

RONALD V. DELLUMS, 

NORMAN SISISKY, 

LANE EVANS, 

JAMES H. BILBRAY, 

CHET EDWARDS, 

ELIZABETH FURSE, 

FLOYD SPENCE, 

JOHN R. KASICH, 

HERBERT H. BATEMAN, 

CURT WELDON, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 4024(d), 4101(b), 4101(c), 6101-02, 
8005(c)(2), and 11001-04 of the Senate bill, and 
section 4105 of the House amendment, and 
modifications committed to conference: 

WILLIAM D. FORD, 

AUSTIN J. MURPHY, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 1421-22, 1437, 2451, 2551-53, 2555, that 
portion of section 4011 that adds a new sec- 
tion 29(b)(2) to the Federal Procurement Pol- 
icy Act, sections 4024(a), (b), (c), and (f), 
4101(b) and (c), 6001-04, 6053, and 8005(c)(3) and 
(c)(4) of the Senate bill; and that portion of 
section 4011 that adds a new section 4Bic) to 
the Federal Procurement Policy Act, that 
portion of section 4031 that adds a new sub- 
section (c)(9) to section 23012a of title 10, 
United States Code, that portion of section 
4041 that adds a new subsection (c)(2) to sec- 
tion 302A of the Federal Property and Ad- 
ministrative Services Act of 1949, sections 
4051, 5003, that portion of section 7106 that 
adds a new section 2285(a)(12) to title 10. 
United States Code, that portion of section 
7205 that adds a new section 314D(a)(4) to the 
Federal Property and Administrative Serv- 
ices Act of 1949, and section 7301(b) of the 
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House amendment, and modifications com- 
mitted to conference: 

JACK BROOKS, 

JOHN BRYANT, 

HAMILTON FISH, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1056 and 1067 of the 
Senate bill and modifications committed to 
conference: 

NORMAN Y. MINETA, 

JAMES TRAFICANT, 

BUD SHUSTER, 
As additional conferees from the Committee 
on Small Business, for consideration of sec- 
tions 1055(b)(2), 2554, 4102-05, that portion of 
section 4011 that adds a new section 29(b)(1) 
to the Office of Federal Procurement Policy 
Act, sections 4012, 4014(d), 4015(d), and 4074 of 
the Senate bill, and sections 4104 and 8002 of 
the House amendment, and modifications 
committed to conference: 

JOHN L. LAFALCE, 

NEAL SMITH, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 4024(g), 6003(a)(4) and (b)(4), and 
8005(c)(6) of the Senate bill, and modifica- 
tions committed to conference: 

JOHN D. DINGELL, 

AL SWIFT, 

CARLOS J. MOORHEAD, 

Managers on the Part of the House. 

JOHN GLENN, 

SAM NUNN, 

DALE BUMPERS, 

JIM SASSER, 

J.J. EXON, 

CARL LEVIN, 

DAVID PRYOR, 

JEFF BINGAMAN, 

RICHARD SHELBY, 

BYRON L. DORGAN, 

BILL ROTH, 

STROM THURMOND, 

TED STEVENS, 

JOHN WARNER, 

BILL COHEN, 

LARRY PRESSLER, 

JOHN MCCAIN, 

Bos SMITH, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the House to the bill (S. 1587) to re- 
vise and streamline the acquisition laws of 
the Federal Government, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 


The House amendment struck all of the 
Senate bill after the enacting clause and in- 
serted a substitute text. 


The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment that is a substitute for the Sen- 
ate bill and the House amendment. The dif- 
ferences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri- 
cal corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clerical 
changes. 
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TITLE I—CONTRACT FORMATION 
Subtitle A—Competition Statutes 
PART I—ARMED SERVICES 
ACQUISITIONS 
SUBPART A—COMPETITION REQUIREMENTS 
References to Federal acquisition regulation 

(sec. 1001) 

The Senate bill contained a provision (sec. 
1001) that would clarify references to the 
Federal Acquisition Regulation by removing 
an obsolete reference to modifications to the 
regulation. 

The House amendment contained an iden- 
tical provision (sec. 1001). 

The conferees agree to this provision. 
Establishment or maintenance of alternate 

sources of supply (sec. 1002) 

The Senate bill contained a provision (sec. 
1002) that would amend 10 U.S.C. 2304(b) to 
permit an agency to exclude a particular 
source in order to maintain an alternate 
source to: (1) ensure a continuous flow of 
supplies or services; (2) satisfy a critical 
need for health, safety, or other emergency 
supplies; or (3) satisfy projected needs result- 
ing from a high demand. 

The House amendment contained a similar 
provision (sec. 1002). 

The Senate recedes with a technical 
amendment. 

Clarification of approval authority for use of 
procedures other than full and open com- 
petition (sec. 1003) 

The Senate bill contained a provision (sec. 
1003) that would clarify the law governing 
the approval authority for the use of non- 
competitive procedures within the Depart- 
ment of Defense. 

The House amendment contained an iden- 
tical provision (sec. 1003). 

The conferees agree to this provision. 

Task and delivery order contracts (sec. 1004) 

The Senate bill contained a provision (sec. 
1004) that would add a new section, 10 U.S.C. 
2304a, authorizing the use of task order con- 
tracts for advisory and assistance services. 
The provision would establish a requirement 
that solicitations for such contracts shall or- 
dinarily provide for multiple awards where 
the contract period is to exceed three years 
and the contract is estimated to exceed 
$10,000,000 and for fair consideration of each 
awardee for each task order issued under 
such multiple contracts. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
clarifying that nothing in this section is in- 
tended to amend or impair the authorities or 
responsibilities under section 111 of the Fed- 
eral Property and Administration Services 
Act or title IX of the Federal Property and 
Administrative Services Act. 

In addition, the conference agreement 
would provide general authorization for the 
use of task and delivery order contracts to 
acquire goods and services other than advi- 
sory and assistance services. The conferees 
note that this provision is intended as a 
codification of existing authority to use such 
contractual vehicles. All otherwise applica- 
ble provisions of law would remain applica- 
ble to such acquisitions, except to the extent 
specifically provided in this section. For ex- 
ample, the requirements of the Competition 
in Contracting Act, although they would be 
inapplicable to the issuance of individual or- 
ders under task and delivery order contracts, 
would continue to apply to the solicitation 
and award of the contracts themselves. 
Acquisition of expert services (sec. 1005) 

The Senate bill contained a provision (sec. 
1005) that would establish a new exception to 
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the requirement for the use of competitive 
procedures in 10 U.S.C. 2304(C)(3) when con- 
tracting for expert services for use in Fed- 
eral litigation. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

SUBPART B—PLANNING, SOLICITATION, 
EVALUATION, AND AWARD 


Source selection factors (sec. 1011) 


The Senate bill contained a provision (sec. 
1011) that would clarify the Competition in 
Contracting Act solicitation provisions re- 
quiring the disclosure of evaluation factors 
and subfactors and authorizing awards with- 
out discussions. 

The House amendment contained a similar 
provision (sec. 1011) that also would provide 
that implementing regulations may not de- 
fine significantly more“ or “significantly 
less important" as specific numeric weights 
to be uniformly applied. 

The Senate recedes with a clarifying 
amendment. 


Solicitation provision regarding evaluation of 
purchase options (sec. 1012) 

The Senate bill contained a provision (sec. 
1012) that would make a technical amend- 
ment regarding the consideration of option 
pricing. 

The House amendment contained a similar 
provision (sec. 1012). 

The Senate recedes. 

Prompt notice of award (sec. 1013) 


The Senate bill contained a provision (sec. 
1013) that would require notice to all offerors 
as soon as practicable after date of contract 
award. 

The House amendment contained a provi- 
sion (sec. 1013) that would require that such 
notice be given within three days“ of 
award. The provision also would allow elec- 
tronic transmission of a written notice. 

The Senate recedes. 

Post-award debriefings (sec. 1014) 


The Senate bill contained a provision (sec. 
1014) that would require prompt debriefings 
providing basic information on the award to 
unsuccessful offerors, if requested within 
three days after receipt of notification of 
contract award. The Senate provision also 
would require disclosure of debriefing infor- 
mation to all offerors if, within one year of 
contract award, the agency seeks to fulfill 
the same requirement. 

The House amendment contained a similar 
provision (sec. 1014). 

The House recedes with an amendment 
that would require the agency, to the maxi- 
mum extent practicable, to debrief the 
offeror within five days after the agency's re- 
ceipt of an offeror’s request and that would 
make other clarifying changes. 

The conferees intent that information not 
anticipated to be released under this provi- 
sion includes information relating to trade 
secrets; privileged or confidential manufac- 
turing processes and techniques; and com- 
mercial and financial information that is 
privileged or confidential, including cost 
breakdowns, profit, indirect cost rates, and 
similar information. Information concerning 
such matters is protected currently under 
the Federal Acquisition Regulation. 


Protest file (sec. 1015) 


The Senate bill contained a provision (sec. 
1015) that would require the Department of 
Defense to maintain protest files in protests 
to the Comptroller General. 

The House amendment contained a similar 
provision (sec. 1015). 

The Senate recedes. 
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Agency actions on protests (sec. 1016) 


The Senate bill contained a provision (sec. 
1016) that would authorize the Department of 
defense to pay costs and fees in bid protest 
settlements. 

The House amendment contained a similar 
provision (sec. 1016). 

The Senate recedes with a technical 
amendment. 


SUBPART C—KINDS OF CONTRACTS 


Repeal of requirement for Secretarial determina- 
tion regarding use of cost type or incentive 
contracts (sec. 1021) 

The Senate bill contained a provision (sec. 
1021) that would repeal the requirement for a 
determination prior to the use of cost or in- 
centive-type contracts in defense procure- 
ments. 

The House amendment contained an iden- 
tical provision (sec. 1021). 

The conferees agree to this provision. 


Revision and reorganization of multiyear con- 
tracting authority (sec. 1022) 


The conferees recommend a revision and 
reorganization of the current Department of 
Defense multiyear contracting authority in 
10 U.S.C. 2306(h) to accommodate the inclu- 
sion of the U.S. Coast Guard and National 
Aeronautics and Space Administration. Such 
authority would be addressed in a new sec- 
tion 10 U.S.C. 2306b. 


SUBPART D—MISCELLANEOUS PROVISIONS FOR 
THE ENCOURAGEMENT OF COMPETITION 
Repeal of requirement for annual report by ad- 

vocates for Competition (sec. 1031) 

The Senate bill contained a provision (sec. 
1031) that would repeal 10 U.S.C. 2318, requir- 
ing annual reports by Department of Defense 
competition advocates. The separate require- 
ment for annual reports on competition by 
competition advocates of all agencies (in sec- 
tion 20(b)) of the Office of Federal Procure- 
ment Policy Act) would remain in effect. 

The House amendment contained an iden- 
tical provision (sec. 1031). 

The conferees agree to this provision. 

PART II—CIVILIAN AGENCY 
ACQUISITIONS 


SUBPART A—COMPETITION REQUIREMENTS 


References to Federal acquisition regulation 
(sec. 1051) 


The Senate bill contained a provision (sec. 
1051) that would clarify references to the 
Federal Acquisition Regulation by removing 
an obsolete reference to modifications to the 
regulation. The House amendment contained 
an identical provision (sec. 1051). 

The conferees agree to this provision. 
Establishment or maintenance of alternate 

sources of supply (sec. 1052) 


The Senate bill contained a provision (sec. 
1052) that would amend 41 U.S.C. 253(b) to 
permit an agency to exclude a particular 
source in order to maintain an alternate 
source to: (1) ensure a continuous flow of 
supplies or services; (2) satisfy a critical 
need for health, safety, or other emergency 
supplies; or (3) satisfy projected needs result- 
ing from a high demand. 

The House amendment contained a similar 
provision (sec. 1052). 

The Senate recedes with a technical 
amendment. 


Clarification of approval authority for use of 
procedures other than full and open com- 
petition (sec. 1053) 

The Senate bill contained a provision (sec. 
1053) that would clarify the law governing 
the approval authority for the use of non- 
competitive procedures for civilian agencies. 
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The House amendment contained an iden- 
tical provision (sec. 1053). 

The conferees agree to this provision. 

Task and delivery order contracts (sec. 1054) 

The Senate bill contained a provision (sec. 
1054) that would add a new section 303H to 
the Federal Property and Administrative 
Services Act, authorizing the use of task 
order contracts for advisory and assistance 
services. The provision would establish a re- 
quirement that solicitations for such con- 
tracts shall ordinarily provide for multiple 
awards where the contract period is to ex- 
ceed three years and the contract is esti- 
mated to exceed $10,000,000 and for fair con- 
sideration of each awardee for each task 
order issued under such multiple contracts. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
clarifying that nothing in this section is in- 
tended to amend or impair the authorities or 
responsibilities under section 111 of the Fed- 
eral Property and Administrative Services 
Act or title IX of the Federal Property and 
Administrative Services Act. 

In addition, the conference agreement 
would provide general authorization for the 
use of task and delivery order contracts to 
acquire goods and services other than advi- 
sory and assistance services. The conferees 
note that this provision is intended as a 
codification of existing authority to use such 
contractual vehicles. All otherwise applica- 
ble provisions of law would remain applica- 
ble to such acquisitions, except to the extent 
specifically provided in this section. For ex- 
ample, the requirements of the Competition 
in Contracting Act, although they would be 
inapplicable to the issuance of individual or- 
ders under task and delivery order contracts, 
would continue to apply to the solicitation 
and award of the contracts themselves. 
Acquisition of expert services (sec. 1055) 

The Senate bill contained a provision (sec. 
1055) that would establish for civilian agen- 
cies a new exception to the requirement for 
the use of competitive procedures in 41 
U.S.C. 2536003) for expert litigation services, 
similar to the provisions set forth in section 
1005 for the Department of Defense. The sec- 
tion would conform the notice requirements 
in 41 U.S.C. 416(c) and 15 U.S.C. 637(c) and re- 
peal a codified provision that exempts from 
the Competition in Contracting Act all In- 
ternal Revenue Service contracts to hire ex- 
perts for the examination of tax returns or 
litigating actions under the Internal Reve- 
nue Code. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

SUBPART B—PLANNING, SOLICITATION, 
EVALUATION AND AWARD 
Solicitation, evaluation, and award (sec. 1061) 

The Senate bill contained a provision (sec. 
1061) that would clarify the Competition in 
Contracting Act solicitation provisions re- 
quiring the disclosure of evaluation factors 
and subfactors and authorizing awards with- 
out discussions in civilian acquisitions. 

The House amendment contained a provi- 
sion (sec. 1061) that also would provide that 
implementing regulations may not define 
“significantly more“ or "significantly less 
important“ as specified numeric weights to 
be uniformly applied. 

The Senate recedes with a clarifying 
amendment. 

Solicitation provision regarding evaluation of 
purchase options (sec. 1062) 

The Senate bill contained a provision (sec. 

1062) that would make a technical amend- 
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ment regarding the consideration of option 
pricing. 

The House amendment contained a similar 
provision (sec. 1062). 

The Senate recedes. 

Prompt notice of award (sec. 1063) 

The Senate bill contained a provision (sec. 
1063) that would require notice to all offerors 
as soon as practical after date of contract 
award. 

The House amendment contained a provi- 
sion (sec. 1063) that would stipulate such no- 
tice be given within three days.“ The provi- 
sion also would allow electronic trans- 
mission of the written notice. 

The Senate recedes. 

Post-award debriefings (sec. 1064) 

The Senate bill contained a provision (sec. 
1063) that would require prompt debriefings 
providing basic information on the award to 
unsuccessful offerors if requested within 
three days after receipt of notification of 
contract award. The Senate provision also 
would require disclosure of debriefing infor- 
mation to all offerors if, within one year of 
contract award, the agency seeks to fulfill 
the same requirement. 

The House amendment contained a similar 
provision (sec. 1064), 

The House recedes with an amendment 
that would require the agency, to the maxi- 
mum extent practicable, to debrief the 
offeror within five days after the agency's re- 
ceipt of the offeror’s request, and that would 
make other clarifying changes. 

The conferees intend that information not 
anticipated to be released under this provi- 
sion includes information relating to trade 
secrets; privileged or confidential manufac- 
turing processes and techniques; and com- 
mercial and financial information that is 
privileged or confidential, including cost 
breakdowns, profit, indirect cost rates, and 
similar information. Information concerning 
such matters is protected currently under 
the Federal Acquisition Regulation. 

Protest file (sec. 1065) 

The Senate bill contained a provision (sec. 
1065) that would require civilian agencies to 
maintain protest files in protests to the 
Comptroller General. 

The House amendment contained a similar 
provision (sec. 1065). 

The Senate recedes. 

Agency actions on protests (sec. 1066) 

The Senate bill contained a provision (sec. 
1066) that would authorize civilian agencies 
to pay costs and fees in bid protest settle- 
ments. 

The House amendment contained a similar 
provision (sec. 1066). 

The Senate recedes with a technical 
amendment. 

SUBPART C—KINDS OF CONTRACTS 
Repeal of agency head determination regarding 
use of cost type or incentive contract (sec. 
1071) 

The Senate bill contained a provision (sec. 
1071) that would repeal the requirement for a 
determination prior to the use of cost or in- 
centive-type contracts. 

The House amendment contained an iden- 
tical provision (sec. 1071). 

The conferees agree to this provision. 
Multiyear contracting authority (sec. 1072) 

The Senate bill contained a provision (sec. 
1072) that would amend the Federal Property 
and Administrative Services Act to add a 
new section 303J to permit civilian agencies 
to enter into multiyear contracts where suf- 
ficient appropriations are available and obli- 
gated and the agency head determines that 
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the need for property or services is reason- 
ably firm and continuing and such a contract 
is in the best interest of the United States. 

The House amendment contained a similar 
provision (sec. 1072) that would define the 
multiyear contract as a contract not exceed- 
ing five years. It would require a notice to 
Congress for any contract containing a can- 
cellation ceiling in excess of $10,000,000. 

The Senate recedes with a technical 
amendment. 


Severable contracts crossing fiscal years (sec. 
1073) 


The Senate bill contained a provision (sec. 
1073) that would authorize agencies to enter 
into contracts for severable services which 
cross fiscal years as long as the base period 
does not exceed one year. 

The House amendment contained a similar 
provision (sec. 1073). 

The House recedes. 


Economy Act purchases (sec. 1074) 


The Senate bill contained a provision (sec. 
1074) that would provide for the revision of 
the Federal Acquisition Regulation to gov- 
ern federal agencies’ exercise of authority to 
purchase goods and services under other 
agencies’ contracts under 31 U.S.C. 1535, 
commonly known as the Economy Act.” 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


PART III—ACQUISITIONS GENERALLY 


Policy regarding consideration of contractor 
past performance (sec. 1091) 


The Senate bill contained a provision (sec. 
1091) that would provide that the Office of 
Federal Procurement Policy should prescribe 
guidance for executive agencies regarding 
consideration of the past performance of 
offerors in awarding contracts. The guidance 
would include evaluation standards, infor- 
mation collection and maintenance policies, 
and policies for ensuring that offerors are 
provided an opportunity to submit past per- 
formance information, including perform- 
ance, under contracts with Federal, State, 
and local governments, and with commercial 
customers. 

The House amendment contained a similar 
provision (sec. 1091), but did not provide for 
consideration of performance under con- 
tracts with Federal, State, and local govern- 
ment, or with commercial customers. 

The House recedes with a technical amend- 
ment. 


Repeal of requirement for annual report on com- 
petition (sec. 1092) ö 


The Senate bill contained a provision (sec. 
1092) that would repeal Section 23 of the Of- 
fice of Federal Procurement Policy Act, 
which requires an annual report on competi- 
tion each year through fiscal year 1990. The 
separate requirement for annual reports on 
competition by agency competition advo- 
cates (in section 20(b) of the OFPP Act) 
would remain in effect. 

The House amendment contained an iden- 
tical provision (sec. 1092). 

The conferees agree to this provision. 


Discouragement of nonstandard contract 
clauses (sec. 1093) 


The House amendment contained a provi- 
sion (sec. 1093) that would require the Fed- 
eral Acquisition Regulatory Council to pro- 
mulgate regulations to discourage the repet- 
itive use of nonstandard clauses. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 
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Subtitle B—Truth in Negotiations 
PART I—ARMED SERVICES 
ACQUISITIONS 
Stabilization of dollar threshold of applicability 

(sec. 1201) 


The Senate bill contained a provision (sec. 
1201) that would set the dollar threshold for 
the Truth in Negotiations Act in 10 U.S.C. 
2306a at $500,000 and provide for periodic in- 
flation adjustments. 

The House amendment contained a similar 
provision (sec. 1201). The two provisions dif- 
fered in that the Senate bill provided for in- 
flation adjustments to be rounded to the 
nearest $50,000, while the House amendment 
provided for rounding to the nearest $10,000. 

The House recedes. 

Exceptions to cost or pricing data requirements 
(sec. 1202) 

The Senate bill contained a provision (sec. 
1202) that would broaden the exceptions to 
the requirement to provide cost or pricing 
data under the Truth in Negotiations Act in 
10 U.S.C. 2306a. 

The House amendment contained a similar 
provision (sec. 1202(a)). 

The Senate recedes with an amendment, 
which would address the differences between 
the two provisions as follows. 

(1) Modifications —The Senate bill would 
preclude the requirement of cost or pricing 
data in the case of a modification to a con- 
tract or subcontract for a commercial item 
as long as the modification would not change 
the item from a commercial item to a non- 
commercial item. The House amendment 
contained no similar provision. The con- 
ference agreement would adopt the Senate 
language, with a clarifying amendment. 

(2) Catalog or Market Prices.—The House 
amendment would substitute the phrase 
“sufficient quantities’ for the statutory 
phrase substantial quantities“ in this ex- 
ception. The Senate bill contained no similar 
provision. The conference agreement would 
adopt the Senate position. The conferees in- 
tend that the current regulatory interpreta- 
tion of this exception should be changed in 
light of the purposes of this Act to provide 
broader flexibility for the purchase of com- 
mercial items, as required by the provision 
explained in paragraph (4) below. 

Both the Senate bill and the House amend- 
ment would extend the catalog or market 
price exemption to cover not only commer- 
cial items, but also services sold at catalog 
or market prices. The conference agreement 
would also extend the catalog or market 
price exemption to cover services in appro- 
priate cases. This would be accomplished 
through the new definition of the term 
“commercial item” in Title VIII of the bill. 
Under the new definition, the term com- 
mercial item“ would include services that 
are sold in substantial quantities in the com- 
mercial marketplace based on established 
catalog prices for specific tasks performed 
and under standard commercial terms and 
conditions. The catalog or market price ex- 
cept would be available, in appropriate cases, 
to services that are included in this defini- 
tion. 

(3) Waiver—The Senate bill would not 
change the existing waiver provision. The ex- 
isting provision authorizes a waiver upon a 
written (and delegable) determination by the 
head of the agency concerned. The House 
amendment instead would require a non-del- 
egable determination by the head of the pro- 
curing activity. The conference agreement 
would adopt the House language. 

(4) Regulations—The House amendment 
contained a provision that would require the 
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issuance, in the Federal Acquisition Regula- 
tion, of clear standards for determining 
whether the exceptions to the cost or pricing 
data requirements apply. In the case of the 
“adequate price competition" exception, the 
regulations would specify the criteria to be 
used to determine whether adequate price 
competition exists. In the case of the ‘‘cata- 
log or market pricing” exception, the regula- 
tions would preclude consideration of sales 
to federal agencies in determining whether 
an item has been sold in substantial quan- 
tities to the general public. 

The conference agreement would adopt the 
House provision. The existing regulations 
apply a “percentage of sales test“, which 
compares a company’s sales to the general 
public to the company's sales to the federal 
government, for the purposes of determining 
whether a product is sold in substantial 
quantities to the general public. Under this 
approach, two companies that sell precisely 
the same number of an identical item to the 
general public are treated differently, de- 
pending on the quantity of items they sell to 
the federal government. The conferees in- 
tend that the “percentage of sales“ test no 
longer be used. 

The provision recommended by the con- 
ferees would require equal treatment of the 
two companies. Under the new approach, the 
determination whether sales to the general 
public are substantial“ could be made by 
comparison to the size of the market for the 
item as a whole (including small businesses), 
but could not be made by comparison to 
sales of a particular company to the federal 
government. Standards regarding the per- 
centage of sales made on the basis of catalog 
prices would still be permissible. 

The conferees note that section 824 of the 
National Defense Authorization Act for Fis- 
cal Year 1990 required the Secretary of De- 
fense to revise the regulations governing the 
applicability of the catalog or market pric- 
ing exception, by no later than August 1991, 
to make it easier for commercial items to 
qualify for the exception. Despite this clear 
statutory directive, this provision has yet to 
be implemented by the Department of De- 
fense. The provision recommended by the 
conferees would direct that these regulations 
be revised in a manner similar to that pre- 
viously required by section 824. 

Restrictions on additional authority to require 
cost or pricing data or other information 
(sec. 1203) 

The Senate bill contained a provision (sec. 
1203) which would limit the authority of the 
Department of Defense to require cost or 
pricing data in cases where the exceptions to 
the requirement apply. 

The House amendment contained a similar 
provision (sec. 1202(b)). The House provision 
would prohibit an agency from requiring the 
submission of cost or pricing data where one 
of the statutory exceptions to the require- 
ment applies. An agency could require the 
submission of cost or pricing data for pro- 
curements of less than $500,000 only upon a 
written (nondelegable) determination by the 
head of the procuring activity. 

The Senate recedes with an amendment. 
Under the conference agreement, an agency 
would be prohibited from requiring the sub- 
mission of full, certified cost or pricing data 
where one of the statutory exemptions ap- 
plies. However, a contracting officer would 
be authorized to require the submission of 
information (less than full, certified cost or 
pricing data), if such information would be 
necessary to determine the reasonableness of 
price. Such information need not be certified 
by the offeror as current, accurate, and com- 
plete, and would be limited to the minimum 
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of information that would be necessary to 

determine price reasonableness. 

Additional special rules for commercial items 
(sec. 1204) 

The Senate bill contained a provision (sec. 
1204) that would create a new exception to 
cost or pricing data requirements in 10 
U.S.C. 2306a for commercial items. 

The House amendment contained a similar 
provision (sec. 7104). 

The Senate recedes with an amendment, 
which would address the differences between 
the two provisions as follows: 

(J) Competition The Senate bill would re- 
quire that, to the maximum extent prac- 
ticable, agencies shall conduct procurements 
of commercial items on a competitive basis. 
The House amendment would provide that if 
a commercial item is purchased on the basis 
of adequate price competition or established 
catalog or market prices, the procurement 
shall be exempt from cost or pricing data re- 
quirements and, to the maximum extent 
practicable, the agency may not require any 
additional information from the offeror to 
determine price reasonableness. 

The conference agreement would combine 
the language of the Senate and the House 
bills. Under the conference agreement, agen- 
cies would be required to conduct procure- 
ments of commercial items on a competitive 
basis to the maximum extent practicable. It 
is the intent of the conferees that require- 
ments for commercial items should be struc- 
tured, wherever possible, so that multiple 
commercial items can compete for the same 
requirement. Where a commercial item is 
purchased on the basis of adequate price 
competition, the purchase would be exempt 
from cost or pricing data requirements. If 
data not obtained through the competition is 
needed to determine the reasonableness of 
price, it must be obtained, to the maximum 
extent practicable, from sources other than 
the offeror. 

(2) Authority to require cost or pricing data.— 
The Senate bill would authorize contracting 
officers to waive cost or pricing data require- 
ments when they are able to obtain adequate 
information on commercial pricing to deter- 
mine that the price is fair and reasonable. 
The House amendment would permit the 
waiver of cost or pricing data requirements 
where price analysis is sufficient to deter- 
mine whether the price of a contract for a 
commercial item is fair and reasonable. 

Under the conference agreement, the con- 
tracting officer would be required (in any 
case in which it is not practicable to pur- 
chase a commercial item on a competitive 
basis) to seek information on prices at which 
the same or similar items have been sold in 
the commercial market. Such information 
must be sought from the offeror or contrac- 
tor, or when such information is not avail- 
able from that source, from another source 
or sources. If the contracting officer is able 
to obtain information of this type that is 
adequate to evaluate, the reasonableness of 
contract price through price analysis, the 
contracting officer must exempt the procure- 
ment from cost or pricing data requirements. 
If the contracting officer makes a written 
determination that the agency is unable to 
obtain adequate information for this pur- 
pose, the contracting officer must require 
the submission of cost or pricing data. 

(3) Right to audit.—The Senate bill would 
authorize audits to determine whether the 
agency was receiving accurate information 
under this section. The House amendment 
would authorize audits for any purpose other 
than determining the completeness of the 
data supplied. In addition, the Senate bill 
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would provide for audit authority up to three 
years after the date of award, while the 
House amendment would limit the authority 
to one year after the commencement of per- 
formance (or any other date agreed upon in 
the contract). The conference agreement 
would adopt the Senate language, with a 
modification to limit the audit authority to 
a period of two years after the date of award. 

(4) Requests for data and forms of informa- 
tion.—The House amendment contained three 
provisions addressing the information that 
may be requested under this section. The 
first provision would require the Federal Ac- 
quisition Regulation to establish reasonable 
limitations on requests for sales data on 
commercial items. The second would provide 
that a contracting officer may request infor- 
mation from an offeror of a commercial item 
only in the form regularly maintained by the 
offeror in commercial operations, adequate 
to demonstrate the market price of an item, 
or otherwise needed to establish a fair and 
reasonable price. The third would provide 
that all documentation received from an 
offeror under this section and marked as pro- 
prietary shall be treated by the Government 
as confidential. The Senate bill contained no 
similar provisions. 

The conference agreement would adopt the 
House language with a modification to clar- 
ify that: (a) any information received under 
this section that would be exempt from dis- 
closure under the Freedom of Information 
Act may not be disclosed by the agency; and 
(b) contracting officers should, to the maxi- 
mum extent practicable, request information 
from offerors in a form that is regularly 
maintained by the offeror in its commercial 
operations. 

Right of United States to examine contractor 
records (sec. 1205) 


The Senate bill contained a provision (sec. 
1205) that would cross-reference the right of 
the United States to examine contractor 
records under the audit provision in 10 U.S.C. 
2313. 

The House amendment contained a similar 
provision (sec. 1203). 

The House recedes. 

Required regulations (sec. 1206) 

The Senate bill contained a provision (sec. 
1206) that would codify the requirement, in 
Section 803 of the National Defense Author- 
ization Act for Fiscal Year 1991, concerning 
the types of price information which offerors 
must provide for use by contracting officers 
in determining the reasonableness of the 
contract price in procurements under the 
$500,000 Truth in Negotiations Act threshold. 

The House amendment contained no simi- 
lar provision. 

The House recedes with a technical amend- 
ment. 

Consistency of time references (sec. 1207) 

The Senate bill contained a provision (sec. 
1207) that would ensure consistency of time 
references in the Truth in Negotiations Act 
in 10 U.S.C. 2306a. 

The House amendment contained a similar 
provision (sec. 1204). 

The House recedes with a technical amend- 
ment. 


Exception for transfers between divisions, sub- 
sidiaries, and affiliates (sec. 1208) 

The Senate bill contained a provision (sec. 
1208) that would amend the Truth in Nego- 
tiations Act in 10 U.S.C. 2306a to define the 
term “subcontract” to include a transfer of 
commercial items between divisions, subsidi- 
aries, or affiliates of a contractor or sub- 
contractor. 
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The House amendment contained no simi- 
lar provision. 

The House recedes with a technical amend- 
ment. 


Coverage of Coast Guard and NASA for interest 
and payments on certain overpayments (sec. 
1209) 

The conference agreement includes a pro- 
vision that would make conforming modi- 
fications to the Truth in Negotiations Act in 
10 U.S.C, 2306a to ensure that the National 
Aeronautics and Space Administration and 
the United States Coast Guard are covered. 


Repeal of superseded provision (sec. 1210) 


The Senate bill contained a provision (sec. 
1209) that would repeal subsections (b) and 
(c) of section 803 of the National Defense Au- 
thorization Act for Fiscal Year 1991. Sub- 
section 803(b), which required a review of the 
impact of the $500,000 threshold, would be su- 
perseded by section 1201 of the Senate bill, 
which would create a permanent $500,000 
threshold for the Truth in Negotiations Act. 
Subsection 803(c), which concerned price in- 
formation in below-threshold procurements, 
would be codified by section 1206 of the Sen- 
ate bill. 

The House amendment contained a provi- 
sion (sec. 1205) which differed from the Sen- 
ate provision in that: (1) it would not have 
repealed subsection 803(b); and (2) it would 
have repealed, but not codified, subsection 
803(c). 

The House recedes. 

PART II—CIVILIAN AGENCY 
ACQUISITIONS 


Revision of civilian agency provisions to ensure 
uniform treatment of cost or pricing data 
(sec. 1251) 


The Senate bill contained a provision (sec. 
1251) that would amend the Federal Property 
and Administrative Services Act to ensure 
uniform treatment of cost or pricing data for 
civilian agencies and for the Department of 
Defense. 

The House amendment contained a similar 
provision (sec. 1251). 

The Senate recedes with a technical 
amendment. 

Repeal of obsolete provision (sec. 1252) 

The Senate bill contained a provision (sec. 
1252) that would repeal the obsolete cost or 
pricing data requirements in section 303E of 
the Federal Property and Administrative 
Services Act. 

The House amendment contained a similar 
provision (sec. 1252). 

The Senate recedes. 

Subtitle C—Research and Development 
Research projects (sec. 1301) 

The Senate bill contained a provision (sec. 
1301) that would make technical amendments 
in the research and development authorities 
of the Department of Defense. 

The House amendment contained no simi- 
lar provision. 

The House recedes with a technical amend- 
ment. 


Subtitle D—Procurement Protests 
PART I—COMPTROLLER GENERAL 
Protest defined (sec. 1401) 


The Senate bill contained a provision (sec. 
1401) that would amend 31 U.S.C. 3551 to 
make clear that the definition of protest 
covers protests of solicitations, cancellation 
of solicitations, awards or proposed awards 
of contracts, and the cancellation of an 
award (where such cancellation is alleged to 
be based on improprieties in the award proc- 
ess) to be consistent with the definition set 
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forth in section 1439 for the General Services 
Board of Contract Appeals. 

The House amendment contained a similar 
provision (sec. 1401). 

The Senate recedes with a_ technical 
amendment. 


Review of protests and effect on contracts pend- 
ing decision (sec. 1402) 

The Senate bill contained a provision (sec. 
1402) that would amend 31 U.S.C. 3553. 

Subsection (a) would make technical 
changes to refer to calendar days instead of 
working days. 

Subsection (b) would permit contractors to 
begin performance unless the contracting of- 
ficer withholds an authorization to proceed 
with performance in the first ten days after 
contract award. A contracting officer could 
withhold authorization if he or she felt that 
a bid protest was likely and that immediate 
performance would not be in the best inter- 
est of the United States. The provision is in- 
tended to avoid adding costs to the United 
States from starting, stopping, and restart- 
ing contract performance in cases where pro- 
tests are considered likely and immediate 
performance is not necessary. 

The House amendment contained a similar 
provision (sec. 1402). 

The House recedes with an amendment 
that would provide contracting agencies 20 
days within which to submit a protests re- 
port when the express option protest process 
is invoked. 

Decisions on protests (sec. 1403) 


The Senate bill contained a provision (sec. 
1403) that would amend 31 U.S.C. 3554, regard- 
ing Comptroller General decisions on bid 
protests. 

Subsection (a) would make technical 
changes to refer to calendar days instead of 
working days and to provide that an amend- 
ment that adds new ground of protests 
should be resolved to the maximum extent 
practicable, within the time period for final 
decision on the initial protest. 

Subsection (b) would provide that the 
Comptroller General may recommend the 
payment of fees and costs in bid protest 
cases, rather than directing agencies to pay 
such fees and costs. This provision would ad- 
dress questions that have been raised about 
the constitutionality of existing law. This 
subsection would also authorize the payment 
of consultant and expert witness fees as well 
as attorneys’ fees in protest cases, and would 
limit all such fees to the levels established 
in the Equal Access to Justice Act (EAJA). 
This fee cap would not apply to protests filed 
by small businesses. 

The House amendment contained a similar 
provision (sec. 1403), which also would allow 
recovery of costs for frivolous protests and 
authorize the Comptroller General to issue 
protective orders Further, the House amend- 
ment would provide different time frames. 

The House recedes with an amendment 
that would provide the Comptroller General 
authority to issue protective orders. The 
amendment would also provide for a $150 
limit on attorneys’ fees, which is higher than 
the current EAJA rate. The amendment 
would allow for higher fees if such higher 
fees are determined by the agency, based on 
the Comptroller General's recommendation, 
to be justified. The amendment would limit 
the reimbursement for fees of consultants 
and expert witness to the highest rate paid 
by the Federal Government for expert wit- 
nesses. 

The conferees note that the $150 fee level 
should be considered as a maximum, not a 
minimum. The conferees do not intend the 
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provision to authorize the payment of rates 
that are higher than charged by an attorney 
in other similar cases or by other attorneys 
of similar level of experience in bid protest 
cases. 

The conferees also note that this provision 
would entitle a small business concern to re- 
cover reasonable attorneys’ fees“ in appro- 
priate cases. The conferees expect the Comp- 
troller General to be vigilant in reviewing 
attorneys’ fees to ensure that they are rea- 
sonable. The cap placed on attorneys’ fees 
for businesses other than small business con- 
stitutes a benchmark as to what constitutes 
a “reasonable” level for attorneys’ fees for 
small businesses. 

Regulations (sec. 1404) 

The Senate bill contained a provision (sec. 
1404) that would authorize the Comptroller 
General to issue regulations on the calcula- 
tion of time periods and electronic filings 
and disseminations. 

The House amendment contained an iden- 
tical provision (sec. 1404). 

The conferees agree to this provision. 
PART II—PROTESTS IN PROCUREMENTS 
OF AUTOMATIC DATA PROCESSING 
Revocation of delegations of procurement au- 

thority (sec. 1431) 

The Senate bill contained a provision (sec. 
1431) that would authorize the Administrator 
of General Services to revoke a delegation of 
authority after the award of a contract 
where there is a finding of a violation of law 
or regulation in connection with the con- 
tract award. 

The House amendment contained a similar 
provision (sec. 1431). 

The Senate recedes. 

Authority of the General Services Administra- 
tion Board of Contract Appeals (sec. 1432) 

The Senate bill contained a provision (sec. 
1432) that would clarify that at the request of 
an interested party, the General Services Ad- 
ministration Board of Contract Appeals shall 
review any decision by a contracting officer 
alleged to have violated a statute, regula- 
tion, or the conditions of any delegation of 
procurement authority. 

The House amendment contained an iden- 
tical provision (sec. 1432). 

The conferees agree to this provision. 
Periods for certain actions (sec. 1433) 

The Senate bill contained a provision (sec. 
1433) that would amend section 111(f) of the 
Federal Property and Administrative Serv- 
ices Act. 

Subsection (a) would conform the schedule 
for General Services Administration Board 
of Contract Appeals hearings on suspension 
of procurement authority to the time frames 
established in section 1402 for protests before 
the Comptroller General and provide that 
pre-award suspensions need not preclude con- 
tinuance of the procurement process to point 
of award unless the agency head determines 
such action not to be in the best interests of 
the United States. 

Subsection (b) would substitute calendar 
days for working days and require that an 
amendment that adds new grounds of protest 
be resolved, to the maximum extent prac- 
ticable, within the time limits established 
for resolution of the initial protest. 

The House amendment contained a similar 
provision (sec. 1433). 

The Senate recedes with an amendment 
that would provide that the termination re- 
garding the pre-award suspension would be 
made by the Board. 

Dismissals of protests (sec. 1434) 

The Senate bill contained a provision (sec. 

1434) that would authorize the General Serv- 
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ices Administration Board of Contract Ap- 
peals to dismiss a protest that is frivolous, 
brought in bad faith, or does not state on its 
face a valid basis for protest. 

The House amendment contained a similar 
provision (sec. 1434) that also would provide 
for the imposition of liability on a protester 
bringing a frivolous protest for costs of the 
United States incurred in defending against 
the protest. 

The House recedes with an amendment 
which would provide that the Board may im- 
pose appropriate procedural sanctions 
against protestors filing such protests. 
Awards of costs (sec. 1435) 

The Senate bill contained a provision (sec. 
1435) that would authorize the payment of 
consultant and expert witness fees as well as 
attorneys’ fees in protest cases before the 
General Services Administration Board of 
Contract Appeals, and would limit all such 
fees to the levels established in the Equal 
Access to Justice Act (EAJA). The fee cap 
would not apply to small businesses. 

The House amendment contained a similar 
provision (sec. 1435) but did not include a cap 
on fees and included a definition of the term 
“prevailing party.“ 

The House recedes with an amendment 
that would provide for a $150 limit on attor- 
neys’ fees, which is higher than the current 
EAJA rate. The amendment would allow for 
fees above $150 if such higher fees are deter- 
mined by the Board to be justified. The 
amendment would limit the reimbursement 
for fees of consultants and expert witness to 
the highest rate paid by the Federal Govern- 
ment for expert witnesses. 

The conferees note that the $150 fee level 
should be considered as a maximum, not a 
minimum. The conferees do not intend the 
provision to authorize the payment of rates 
that are higher than charged by an attorney 
in other similar cases or by other attorneys 
of similar level of experience in bid protest 
cases. 

The conferees also note that this provision 
would entitle a small business concern to re- 
cover reasonable attorneys’ fees“ in appro- 
priate cases. The conferees expect the Board 
to be vigilant in reviewing attorneys’ fees to 
ensure that they are reasonable. The cap 
placed on attorneys’ fees for businesses other 
than small business constitutes a benchmark 
as to what constitutes a reasonable“ level 
for attorneys’ fees for small businesses. 
Dismissal agreements (sec. 1436) 

The Senate bill contained a provision (sec. 
1436) that would require public disclosure of 
any settlement agreement that provides for 
the dismissal of a protest and involves a di- 
rect or indirect expenditure of appropriated 
funds. This provision also would authorize 
agencies to make such payments from the 
judgment fund. 

The House amendment contained an iden- 
tical provision (sec. 1436). 

The conferees agree to this provision. 
Matters to be covered in regulations (sec. 1437) 

The Senate bill contained a provision (sec. 
1438) that would authorize the General Serv- 
ices Administration Board of Contract Ap- 
peals to adopt appropriate rules and proce- 
dures which would, at a minimum, address 
the computation of time periods under the 
statute and provide procedures for electronic 
filing and dissemination of documents. 

The House amendment contained a similar 
provision (sec. 1437). 

The Senate recedes. 

Definition of protest (sec. 1438) 


The Senate bill contained a provision (sec. 
1439) that would amend the definition of 
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protest“ in 40 U.S.C. 759(f)(9) regarding pro- 
tests to the General Services Administration 
Board of Contract Appeals to clarify that the 
term covers protests of solicitations, can- 
cellations of solicitations, awards or pro- 
posed awards of contracts, and the cancella- 
tion of an award (where such cancellation is 
alleged to be based on improprieties in the 
award process). The same definition would be 
provided for the General Accounting Office 
in section 1401 of the Senate bill. 

The House amendment contained a similar 
provision (sec. 1438). 

The Senate recedes with a technical 
amendment. 


Oversight of acquisition of automatic data proc- 
essing equipment by federal agencies (sec. 
1439) 

The House amendment contained a provi- 
sion (sec. 1439) that would require the Ad- 
ministrator of the General Services to col- 
lect and compile data on automated data 
processing acquisitions. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 


Subtitle E—Policy, Definitions, and Other 
Matters 


PART I—ARMED SERVICES 
ACQUISITIONS 
Repeal of policy statement (sec. 1501) 

The House amendment contained a provi- 
sion (sec. 1501) that would revise 10 U.S.C. 
2301 to restate congressional defense procure- 
ment policy. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would repeal 10 U.S.C. 2301. The con- 
ferees agree that contemporary changes in 
the acquisition laws, including the changes 
proposed in this conference report, have 
made it unnecessary to set forth a separate 
statement of procurement policy. 


Definitions (sec. 1502) 


The Senate bill contained a provision (sec. 
1501) that would amend the definitions in 10 
U.S.C. 2302 to cross-reference definitions in 
the Office of Federal Procurement Policy 
Act, where appropriate. 

The House amendment contained a similar 
provision (sec. 1502). 

The Senate recedes with a technical 
amendment. 

Delegation of procurement functions (sec. 1503) 


The Senate bill contained a provision (sec. 
1502) that would consolidate provisions on 
delegation of procurement functions for the 
Department of Defense. 

The House amendment contained a similar 
provision (sec. 1503). 

The Senate recedes. 

Determinations and decisions (sec. 1504) 

The Senate bill contained a provision (sec. 
1503) that would streamline provisions on de- 
terminations and decisions by the Depart- 
ment of Defense, while retaining the require- 
ment that such findings be made in writing 
and retained for no less than six years. 

The House amendment contained a similar 
provision (sec. 1504). 

The Senate recedes. 


Restrictions on undefinitized contractual ac- 
tions (sec. 1505) 


The Senate bill contained a provision (sec. 
1504) that would make technical changes in 
10 U.S.C. 2326, concerning undefinitized con- 
tractual actions. 

The House amendment contained in iden- 
tical provision (sec. 1505). 

The conferees agree to this provision. 
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Repeal of requirement relating to production 
special tooling and production special test 
equipment (sec. 1506) 

The Senate bill contained a provision (sec. 
1505) that would repeal 10 U.S.C. 2329, con- 
cerning contract terms of production special 
tooling and production special test equip- 
ment. 

The House amendment contained a similar 
provision (sec. 1505). 

The Senate recedes. The repeal is not in- 
tended to effect current policies with respect 
to reimbursement for the costs of production 
special tooling and production test equip- 
ment. 

Regulations for bids (sec. 1507) 

The Senate bill contained a provision (sec. 
1506) that would clarify that the authority 
established in 10 U.S.C. 2381(a) regarding is- 
suance of regulations relating to bid bonds 
on construction contracts. The Senate provi- 
sion added a reference to the Secretary of 
Defense. 

The House amendment contained an iden- 
tical provision (sec. 1507). 

The conference agreement deletes ref- 
erences to the secretaries of the military 
services vesting regulatory authority in the 
Secretary of defense, subject to any delega- 
tion that might be needed to meet a service 
unique requirement. 

PART II—CIVILIAN AGENCY 
ACQUISITIONS 

Definitions (sec. 1551) 

The Senate bill contained a provision (sec. 
1551) that would amend the definitions in the 
Federal Property and Administrative Serv- 
ices Act to cross-reference definitions in the 
Office of Federal Procurement Policy Act, 
where appropriate. 

The House amendment contained a similar 
provision (sec. 1551). 

The Senate recedes with a technical 
amendment. 


Delegation of procurement functions (sec. 1552) 


The Senate bill contained a provision (sec. 
1552) that would consolidate provisions on 
delegation of procurement functions for ci- 
vilian agencies, in the same manner as pro- 
vided for the Department of Defense in sec- 
tion 1502. 

The House amendment contained a similar 
provision (sec. 1552). 

The Senate recedes with a technical 
amendment. 


Determinations and decisions (sec. 1553) 


The Senate bill contained a provision (sec. 
1553) that would streamline the provisions in 
the Federal Property and Administrative 
Services Act on determinations and deci- 
sions, while retaining the requirement that 
such findings be in writing and retained for 
not less than six years. 

The House amendment contained a similar 
provision (sec. 1553). 

The Senate recedes with a technical 
amendment. 


Repeal of preference for recycled toner car- 
tridges (sec. 1554) 

The Senate bill contained a provision (sec. 
3085) that would repeal certain restrictions 
relating to the acquisition of recycled toner 
cartridges. 

The House amendment contained a similar 
provision (sec. 1554). 

The Senate recedes with a technical 
amendment. 


Cooperative purchasing (sec. 1555) 


The Senate bill contained a provision (sec. 
1554) that would amend the Federal Property 
and Administrative Services Act to provide 
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that the Administrator of General Services 
is to provide, upon request, any of the serv- 
ices the Administrator performs to other fed- 
eral agencies, mixed-ownership government 
corporations, or the District of Columbia, or 
a qualified non-profit agency for the blind or 
other severely handicapped under the Javits- 
Wagner-O’Day Act and that the Adminis- 
trator may provide for the use of Federal 
supply schedules or other contracts by State 
or local governments, Puerto Rico, or Indian 
tribal governments. 

The House amendment contained a similar 
provision (sec. 1555). With respect to the use 
of schedules, the House amendment would 
provide for the use of General Services Ad- 
ministration Federal supply schedules only 
and would provide that the entity using the 
Federal supply schedule may be required to 
reimburse the General Services Administra- 
tion (GSA) for any administrative costs of 
using the schedule. 

The Senate recedes with a technical 
amendment. In providing the authority for 
GSA to permit State and local governments 
as well as others to use GSA schedule con- 
tracts, the conferees intend that the terms of 
each schedule holder’s contract govern and 
that schedule contractors not be required to 
service other than federal government users 
unless the particular schedule contract so 
specifies. 

CONTRACT FORMATION—LEGISLATIVE 
PROVISIONS NOT ADOPTED 


Two-phase selection procedures 


The Senate bill contained two provisions 
(secs. 1017 and 1067) that would authorize 
two-phase selection procedures for use on 
other than construction contracts where it is 
anticipated that three or more offers will be 
received, a substantial amount of design 
work is needed before a cost or price pro- 
posal can be developed, and offerors will 
incur substantial proposal preparation costs. 
First step proposals would be evaluated on 
technical approach and qualifications; in the 
second step, at least three offerors deter- 
mined to be most highly qualified under step 
one would submit competitive proposals in- 
cluding cost or price information. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 


Technical and conforming amendments 


The Senate bill contained a provision (sec. 
1022) that would make technical and con- 
forming amendments to 10 U.S.C. 2306. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 


Continued occupancy of leased space 


The Senate bill contained a provision (sec. 
1056) that would amend 41 U.S.C. 253(d) to 
permit the use of other than competitive 
procedures for a follow-on lease for contin- 
ued occupancy by federal agencies of space 
in buildings on a one-time basis for a period 
not to exceed five years upon a determina- 
tion that there is a continuous need for the 
space, the space meets the agency's needs 
and that the space is offered at a fair market 
price. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 

Award of multiple contracts 

The House amendment contained two pro- 
visions (secs. 1017 and 1067) that would au- 
thorize the Department of Defense to award 
multiple contracts under a single solicita- 
tion if it would be in the best interests of the 
Federal Government. 
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The Senate bill contained no similar provi- 
sion. 
The House recedes. 
Elimination of certain terminology regarding de- 
fense research activities 
The Senate bill contained a provision (sec. 
1302) that would have revised 10 U.S.C. 2364 
to eliminate the statutory use of certain ter- 
minology regarding defense research activi- 
ties. 
The House amendment contained no simi- 
lar provision. 
The Senate recedes. 
Jurisdiction of the United States Court of Fed- 
eral Claims 


The Senate bill contained three provisions 
(Secs. 1421, 1422, and 1437) that would give the 
U.S. Court of Federal Claims exclusive judi- 
cial jurisdiction over bid protests, and elimi- 
nate district court jurisdiction over such 
protests. The provisions would have no im- 
pact on the protest jurisdiction of the Gen- 
eral Accounting Office and the General Serv- 
ices Administration Board of Contract Ap- 
peals. 

The House amendment contained no simi- 
lar provisions. 

The Senate recedes. 

TITLE II—CONTRACT ADMINISTRATION 

Subtitle A—Contract Payment 
PART I—ARMED SERVICES 
ACQUISITIONS 
Contract financing (sec. 2001) 

The Senate bill contained a provision (sec. 
2001) that would consolidate contract financ- 
ing provisions for the Department of Defense 
in 10 U.S.C. 2307, provide for performance- 
based payments whenever practicable, and 
repeal obsolete and superseded provisions. 

The House amendment contained a similar 
provision (sec. 2001) that also would author- 
ize payments for commercial items using 
commercial terms and conditions, with cer- 
tain limitations. 

The Senate recedes with an amendment 
that would provide for performance-based 
payments whenever practicable and commer- 
cial item payments when in the best inter- 
ests of the United States. The conference 
agreement would make it clear that Prompt 
Payment Act requirements in chapter 39 of 
title 31, United States Code are not intended 
to be impaired or modified by this provision. 
Repeal of vouchering procedures section (sec. 

2002) 

The Senate bill contained a provision (sec. 
2002) that would repeal 10 U.S.C. 2355, which 
creates unique vouchering requirements for 
the Department of Defense. 

The House amendment contained an iden- 
tical provision (sec. 2002). 

The conferees agree to this provision. 

PART II—CIVILIAN AGENCY 
ACQUISITIONS 


Contract financing (sec. 2051) 


The Senate bill contained a provision (sec. 
2051) that would consolidate contract financ- 
ing provisions for the civilian agencies and 
provide for performance-based payments 
whenever practicable. 

The House amendment contained a similar 
provision (sec. 2051) that would also author- 
ize payments for commercial items using 
commercial terms and conditions, with cer- 
tain limitations. 

The Senate recedes with an amendment 
that would provide for performance-based 
payments whenever practicable and commer- 
cial item payments when in the best inter- 
ests of the United States. The conference 
agreement would make it clear that Prompt 
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Payment Act requirements in chapter 39 of 
title 31, United States Code are not intended 
to be modified by this provision. 


PART II—ACQUISITIONS GENERALLY 


Government-wide application of payment pro- 
tections for subcontractors and suppliers 
(sec. 2091) 


The House amendment contained a provi- 
sion (sec. 4102) that would require the Ad- 
ministrator of the Office of Federal Procure- 
ment Policy to prescribe regulations to gov- 
ern payment protections for first tier sub- 
contractors and suppliers under Government 
contracts. This provision would make con- 
forming amendments to other applicable 
provisions of law. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would provide that the Federal Acquisi- 
tion Regulation be modified to apply on a 
government-wide basis the current Depart- 
ment of Defense payment protections man- 
dated by section 806 of the National Defense 
Authorization Act for Fiscal Years 1992 and 
1993 (Public Law 102-190: 10 U.S.C. 2301 note) 
which are similar to the provisions that are 
in sec. 4102 of the House amendment. 


Subtitle B—Cost principles 


PART I—ARMED SERVICES 
ACQUISITIONS 


Allowable contract costs (sec. 2101) 


The Senate bill contained a provision (sec. 
2101) that would amend the Department of 
Defense contract cost principles in 10 U.S.C. 
2324 to raise the threshold for coverage to 
$500,000, with a periodic inflation adjustment 
for the threshold. This provision also would 
eliminate the requirement for General Ac- 
counting Office reports and include the costs 
of lobbying local government bodies in the 
current prohibition against reimbursement 
of the costs of lobbying before a Federal or 
State body. 

The House amendment contained a similar 
provision (sec. 2101) that also would extend 
the coverage of the cost principles to the 
U.S. Coast Guard and the National Aero- 
nautics and Space Administration, provide 
for different inflation adjustment factors, 
and exempt commercial items. The House 
provision did not address local lobbying 
costs. 

The Senate recedes with an amendment 
that would conform the inflation adjustment 
to the Senate provision (adjustments based 
upon 1994 dollars and rounded to the nearest 
$50,000) and provide that firm fixed price con- 
tracts for commercial items are not subject 
to this provision. The amendment would also 
adopt the Senate provision with respect to 
the local lobbying costs. The conferees direct 
that the costs associated with lobbying of 
local government entities be treated in the 
regulations in the same manner as lobbying 
before State entities is treated under the 
current applicable cost principle, section 
31.205-22(B) of the Federal Acquisition Regu- 
lation. 


Repeal of authority for contract profit controls 
during emergency periods (sec. 2102) 

The Senate bill contained a provision (sec. 
2102) that would repeal 10 U.S.C. 2382, which 
provides standby profit controls for use dur- 
ing national emergencies. Contractor profits 
would continue to be negotiated pursuant to 
the principles established in the Federal Ac- 
quisition Regulation. 

The House amendment contained an iden- 
tical provision (sec. 2102). 

The conferees agree to this provision. 


August 21, 1994 


PART II—CIVILIAN AGENCY 
ACQUISITIONS 


Allowable contract costs (sec. 2151) 


The Senate bill contained a provision (sec. 
2151) that would amend Section 306 of the 
Federal Property and Administrative Serv- 
ices Act (41 U.S.C. 256) to establish contract 
cost principles for civilian agencies. This 
provision, which is substantially the same as 
section 2101, would ensure uniform treat- 
ment of contract costs by civilian agencies 
and the Department of Defense. 

The House amendment contained a similar 
provision (sec. 2125) that would provide for 
different inflation adjustment factors. It 
would add a provision concerning claims of 
unallowable costs under Department of En- 
ergy management and operating contracts 
and would exempt commercial contracts 
from the cost principles. The House provi- 
sion did not address local lobbying costs. 

The Senate recedes with a amendment that 
would adopt the Senate inflation adjustment 
provision (adjustments based upon 1994 dol- 
lars and rounded to the nearest $50,000) and 
would provide that firm fixed price contracts 
for commercial items are not to be covered. 
The amendment would also adopt the Senate 
provision with respect to the local lobbying 
costs. In this regard, the conferees direct 
that the costs associated with lobbying of 
local government entities be treated in the 
regulations in the same manner as lobbying 
before State entities is treated under the 
current applicable cost principle, section 
31.205-22(B) of the Federal Acquisition Regu- 
lation (FAR). 

The conferees do not intend that the cur- 
rent contract cost principles in the FAR be 
rewritten for civilian agencies unless the 
codification contains a change from current 
law set forth in title 10, United States Code. 


PART III—ACQUISITIONS GENERALLY 


Travel erpenses of government contractors (sec. 
2191) 


The Senate bill contained a provision (sec. 
2191) that would repeal section 24 of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 420), regarding travel expenses of gov- 
ernment contractors. 

The House amendment contained a similar 
provision (sec. 2161) that would clarify the 
application of the current OF PP Act limit on 
reimbursement of such expenses. 

The House recedes. 


Revision of cost principles relating to entertain- 
ment, gift, and recreation costs for contrac- 
tor employees (sec. 2192) 


The Senate bill contained a provision (sec. 
2192) that would require an amendment of 
the Federal Acquisition Regulation (FAR) to 
provide that costs for entertainment that 
are not allowable under the entertainment 
cost principle are not allowable under any 
other principle, and to clarify the relation- 
ship to other cost principles. 

The House amendment would provide: (1) 
that costs for entertainment, gifts, or recre- 
ation for employees are not allowable unless 
the FAR is amended to specify cir- 
cumstances under which such costs are al- 
lowable; and (2) that costs not allowable 
under the entertainment cost principles are 
not allowable under any other principle. 

The Senate recedes with a clarifying 
amendment. The conference agreement 
would combine the two provisions and make 
clear the Congressional intent that the Fed- 
eral Acquisition Regulation be revised so 
that entertainment costs are not reimburs- 
able on any basis. 
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Subtitle C—Audit and Access to Records 
PART I—ARMED SERVICES 
ACQUISITIONS 
Consolidation and revision of authority to er- 

amine records of contractors (sec. 2201) 

The Senate bill contained a provision (sec. 
2201) that would amend 10 U.S.C. 2313 to pro- 
vide a consolidated audit provision, prohibit 
a contracting agency preaward audit where 
the contracting officer determines that audit 
objectives can be met by any federal agen- 
cy’s audit occurring within one year preced- 
ing the contracting officer’s determination, 
and clarify that no special records need to be 
created or maintained in connection with 
General Accounting Office access to records. 
The section also would repeal superseded 
provisions. 

The House amendment contained a similar 
provision (sec. 2201) that in addition would 
extend the applicability to electronic forms 
and images of original records. 

The Senate recedes with a technical 
amendment. 

PART II—CIVILIAN AGENCY 
ACQUISITIONS 
Authority to eramine records of contractors (sec. 
2251) 

The Senate bill contained a provision (sec. 
2251) that would add a new section 304B to 
the Federal Property and Administrative 
Services Act to provide a consolidated audit 
provision, provide agency heads with sub- 
poena power, prohibit a contracting agency 
preaward audit where the contracting officer 
determines that audit objectives can be met 
by any federal agency’s audit occurring 
within one year preceding the contracting 
officer's determination, and to clarify that 
no special records need to be created or 
maintained in connection with General Ac- 
counting Office access to records. The sec- 
tion also would repeal superseded provisions. 

The House amendment contained a similar 
provision (sec. 2251) but would not provide 
for subpoena power. 

The House recedes with an amendment 
that would limit the subpoena power to the 
Defense Contract Audit Agency and the stat- 
utory Inspectors General. With respect to an 
agency without a statutory Inspector Gen- 
eral, a subpoena could be issued by the Gen- 
eral Services Administration Inspector Gen- 
eral. The amendment also would make addi- 
tional technical and clarifying changes. 

Subtitle D—Claims and Disputes 
PART I—ARMED SERVICES 
ACQUISITIONS 
Certification of contract claims (sec. 2301) 

The Senate bill contained a provision (sec. 
2501) that would amend 10 U.S.C. 2410, which 
establishes Department of Defense-unique 
requirements for the certification of con- 
tract claims to make it clear the provision 
applies only to requests for equitable adjust- 
ment and for relief under Public Law 85-804. 
The provision would repeal 10 U.S.C. 2410e, 
concerning a Department of Defense certifi- 
cation requirement. Provisions of the Con- 
tract Disputes Act of 1978 regarding the cer- 
tification of claims would remain in effect 
and would govern claims on a government- 
wide basis. The provision would also codify a 
provision restricting legislative payment of 
claims. 

The House amendment contained a provi- 
sion (sec. 2501) that would amend 10 U.S.C. 
2410e and repeal 10 U.S.C. 2410. 

The House recedes. 

Shipbuilding claims (sec. 2302) 

The Senate bill contained a provision (sec. 

2502) that would amend 10 U.S.C. 2405, to con- 
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form the time allowed for the filing of a 
claim, request for equitable adjustment, or 
demand for payment under shipbuilding con- 
tracts to six years, the time allowed for such 
actions under other types of contracts. The 
Senate provision also would repeal sub- 
section (c) of section 2405, which concerns 
corrected certifications. 

The House amendment contained a similar 
provision (sec. 2502). 

The Senate recedes with a technical 
amendment. 


PART II—ACQUISITIONS GENERALLY 
Contract Disputes Act improvements (sec. 2351) 


The Senate bill contained a provision (sec. 
2552) that would amend the Contract Dis- 
putes Act to clarify the periods for filing 
claims, The section also would raise thresh- 
olds for certifications and for accelerated 
and small claims procedures. In addition, it 
would reduce the time period for filing ac- 
tions in the Court of Federal Claims from 12 
months to 90 days. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would measure the six year limitation 
for filing claims from the “accrual” of the 
claim, increase the threshold for the applica- 
bility of accelerated claims procedures to 
$100,000, and eliminate the provision in the 
Senate bill reducing the time period for fil- 
ing actions in the Court of Federal Claims. 
In addition the amendment would clarify the 
Contract Disputes Act to insure a contrac- 
tor’s right to request that the tribunal con- 
cerned” in a particular claim action, wheth- 
er it is an agency board of contract appeals 
or a court of proper jurisdiction, for exam- 
ple, the Court of Federal Claims, direct a 
contracting officer to issue a decision on a 
claim in a specified period of time in the 
event of the contracting officer’s undue 
delay. 


Extension of alternate dispute resolution au- 
thority (sec. 2352) 


The Senate bill contained a provision (sec. 
2553) that would amend the Contract Dis- 
putes Act to extend the authority to engage 
in alternative dispute resolution under that 
Act until October 1, 1999. The provision also 
would provide a procedure for addressing re- 
quests for use of alternative dispute resolu- 
tion procedures. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Expedited resolution of contract administration 
complaints (sec. 2353) 


The Senate bill contained a provision (sec. 
2554) that would require that a contracting 
officer make reasonable efforts to respond 
within 30 days to any written inquiry from a 
small business concerning contract adminis- 
tration. This section would create no rights 
under the Contract Disputes Act. 

The House amendment contained no simi- 
lar provision. 

The House recedes. The conferees intend 
references to written matter in this section 
to include electronic transmissions. 


Authority for district courts to obtain advisory 
opinions from boards of contract appeals in 
certain cases (sec. 2354) 

The Senate bill contained a provision (sec. 
2555) that would permit a district court to 
ask a board of contract appeals for an advi- 
sory opinion on contract issues. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would provide that the board of con- 
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tract appeals should provide the advisory 
opinion in a timely manner to the district 
court. 


Subtitle E—Miscellaneous 
PART I--ARMED SERVICES 
ACQUISITIONS 
Clarification of provision regarding quality con- 
trol of certain spare parts (sec. 2401) 

The Senate bill contained a provision (sec. 
2401) that would repeal 10 U.S.C. 2383, which 
concerns the qualification requirements for 
critical spare parts. 

The House amendment contained a provi- 
sion (sec. 2401) that would revise 10 U.S.C. 
2383. 

The Senate recedes. 


Contractor guarantees regarding weapons sys- 
tems (sec. 2402) 


The Senate bill contained a provision (sec. 
2402) that would amend 10 U.S.C. 2403, which 
concerns contractor guarantees on weapons 
systems, to require the Department of De- 
fense to establish guidelines and procedures 
for negotiating and administering contractor 
guarantees. 

The House amendment contained a similar 
provision (sec. 2401). 

The Senate recedes. The conferees agree 
that the Department of Defense should take 
steps to test innovative approaches to war- 
ranties with a goal of developing a more ef- 
fective implementation of the statutory re- 
quirement. 


PART II—ACQUISITIONS GENERALLY 

Section 3737 of the Revised Statutes: erpansion 
of authority to prohibit setoffs against as- 
signees; reorganization of section; revision 
of obsolete provisions (sec. 2451) 

The Senate bill contained a provision (sec. 
2451) that would amend section 3737 of the 
Revised Statutes (41 U.S.C. 15) to expand au- 
thority for set-offs against assignees. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Repeal of requirement for deposit of contracts 
with GAO (sec. 2452) 

The Senate bill contained a provision (sec. 
2452) which would repeal an obsolete require- 
ment for deposit of contracts with GAO. 

The House amendment contains no similar 
provision. 

The House recedes. 

Repeal of obsolete deadline regarding proce- 
dural regulations for the Cost Accounting 
Standards Board (sec. 2453) 


The Senate bill contained a provision (sec. 
2302) that would repeal an obsolete deadline 
for procedural regulations that have already 
been issued, while retaining the provision 
authorizing the issuance of such regulations. 

The House amendment contained an iden- 
tical provision (sec. 2301). 

The conferees agree to this provision. 


Codification of accounting requirement for con- 
tracted advisory and assistance services 
(sec, 2454) 


The Senate bill contained a provision (sec. 
3051) that would codify accounting require- 
ments for contracted advisory and assistance 
services. 

The House amendment contained a similar 
provision (sec. 8008). 

The House recedes with a technical amend- 
ment. 

Uniform suspension and debarment (sec. 2455) 

The Senate bill contained a provision (sec. 
9004) that would give government-wide effect 
to agency suspension and debarment actions, 
with limited exceptions. 
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The House amendment contained no simi- 
lar provision. 
The House recedes. 
CONTRACT ADMINISTRATION—LEGISLATIVE 
PROVISIONS NOT ADOPTED 
Claims jurisdiction of United States district 
courts and the United States Court of Fed- 
eral Claims 
The Senate bill contained a provision (sec. 
2551) that would amend the Little Tucker 
Act to clarify the concurrent jurisdiction of 
district courts with the Court of Federal 
Claims over contract disputes. 
The House amendment contained no simi- 
lar provision. 
The Senate recedes. 
Interest penalty on contract close-out lagtime 


The House amendment contained a provi- 
sion (sec. 2061) that would permit the pay- 
ment of interest penalties when contract 
close-out exceeds one year after the contrac- 
tor completes all obligations. 

The Senate bill contained no similar provi- 
sion. 

The House recedes. 

TITLE III SERVICE SPECIFIC AND MAJOR 
SYSTEMS STATUTES 
Subtitle A—Major Systems Statutes 
Weapon development and procurement sched- 
ules (sec. 3001) 

The House amendment contained a provi- 
sion (sec. 3001) that would streamline the 
statutory requirements concerning weapon 
development and procurement schedules (10 
U.S.C, 2431). 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 

Selected acquisition report requirement (sec. 
3002) 

The House amendment contained a provi- 
sion (sec. 3002) that would streamline the 
statutory requirements governing selected 
acquisition reports (10 U.S.C. 2432-33) by 
eliminating several requirements, eliminat- 
ing extraneous data requirements, and by re- 
defining budgetary baselines. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with a clarifying 
amendment. 

Unit cost report requirement (sec. 3003) 


The House amendment contained a provi- 
sion (sec. 3003) that would streamline the 
statutory requirements governing unit cost 
reports (10 U.S.C. 2433) by eliminating extra- 
neous data requirements and by redefining 
baselines. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 

Requirement for independent cost estimate and 
manpower estimate before development or 
production (sec. 3004) 

The Senate bill contained a provision (sec. 
3001) that would modify 10 U.S.C. 2434, which 
concerns independent cost estimates and 
manpower estimates. 

The House amendment contained a similar 
provision (sec. 3004). 

The Senate recedes with a clarifying 
amendment. 


Baseline description (sec. 3005) 


The Senate bill contained a provision (sec. 
3002) that would streamline requirements for 
program baseline descriptions and deviation 
reporting. 

The House amendment contained a similar 
provision (sec. 3005). 

The Senate recedes with a technical 
amendment. Although these modifications 
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provide DOD with added flexibility, the con- 
ferees expect that the Department will con- 
tinue to establish program baselines and pro- 
vide essential program cost information. 
Repeal of requirement for competitive 
prototyping of major programs (sec. 3006) 

The Senate bill contained a provision (sec. 
3004) that would repeal 10 U.S.C. 2438, con- 
cerning the use of competitive prototyping 
in major programs. 

The House amendment contained an iden- 
tical provision (sec. 3006). 

The conferees agree to this provision. The 
conferees expect the Department of Defense 
to continue considering prototyping as an 
option in the acquisition planning process 
and to use competitive prototype strategies 
where appropriate. 


Repeal of requirement for competitive alter- 
native sources for major programs (sec. 3007) 
The Senate bill contained a provision (sec. 
3005) that would repeal 10 U.S.C. 2439, con- 
cerning the use of competitive alternative 
sources in major programs. 

The House amendment contained an iden- 
tical provision (sec. 3007). 

The conferees agree to this provision. The 
conferees expect DOD to continue consider- 
ing competitive alternative sources as an op- 
tion in the acquisition planning process and 
to use competitive alternative sources where 
appropriate. 

Subtitle B—Testing Statutes 
Authority of the Director of Operational Test 
and Evaluation to communicate views di- 
rectly to the Secretary of Defense (sec. 3011) 

The Senate bill contained a provision (sec. 
3011) that would amend 10 U.S.C. 139 to pro- 
vide that the Director of Operational Test 
and Evaluation reports directly, without in- 
tervening review or approval, to the Sec- 
retary and Deputy Secretary of Defense per- 
sonally. 

The House amendment contained no simi- 
lar provision. A separate bill passed by the 
House (H.R. 4301) contained a provision (sec. 
906) that would provide for the Director to 
report to the Under Secretary of Defense 
(Comptroller). 

The House recedes with an amendment 
that would provide expressly that the Direc- 
tor of Operational Test and Evaluation is au- 
thorized to communicate views on matters 
within the Director's responsibility directly 
to the Secretary and Deputy Secretary of 
Defense without obtaining the approval or 
concurrence of any other official within the 
Department of Defense. 

Under current DOD policy, the Director re- 
ports directly to the Secretary and Deputy 
Secretary of Defense. The conferees agree 
that this is the most desirable arrangement. 
If, in the future, the Department intends to 
consider a different organizational arrange- 
ment, the conferees direct the Secretary to 
ensure ample consultation with Congress be- 
fore implementation of any changes. The 
conferees emphasize that any such future ar- 
rangement must maintain the requirements 
for independence of the Director from the 
Under Secretary of Defense for Acquisition 
and Technology as set forth in 10 U.S.C. 139. 
The conferees further emphasize that section 
139 prohibits placing the Director within the 
control of the Under Secretary's organiza- 
tion, and requires the Director to act inde- 
pendently of the Under Secretary. 
Responsibility of the Director of Operational 

Test and Evaluation for live fire testing 
(sec. 3012) 

The Senate bill contained a provision (sec. 

3012) that would amend 10 U.S.C. 139 to as- 
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sign responsibility for live fire testing in the 

Department of Defense to the Director of 

Operational Test and Evaluation. The Senate 

amendment also would require the Director 

to include live fire testing activities in the 

Director's annual report. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would make it clear that the Director 
would be responsible for monitoring and re- 
viewing the live fire testing activities of the 
Department, including the Department's re- 
sponsibilities under 10 U.S.C. 2366. The con- 
ferees intend that the Director prepare the 
report required by 10 U.S.C. 2366(d). The con- 
ferees note that the responsibility of the Di- 
rector to include live fire testing activities 
in the Director's annual report does not re- 
place other statutory reporting requirements 
concerning live fire testing. The conferees 
direct the Secretary of Defense to review all 
applicable reporting requirements, and to 
advise the congressional defense committees, 
not later than March 15, 1995, as to whether 
any statutory reporting requirements should 
be consolidated. 

Requirement for unclassified version of annual 
report on operational test and evaluation 
(sec. 3013) 

The Senate bill contained a provision (sec. 
3013) that would amend 10 U.S.C. 139 to re- 
quire the Secretary of Defense to submit the 
annual report to Congress on operational 
test and evaluation in an unclassified form if 
the report is submitted in a classified form. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Survivability and lethality testing (sec. 3014) 

The House amendment contained a provi- 
sion (sec. 3011) that would amend 10 U.S.C. 
2366 to modify requirements for survivability 
and lethality testing. This section would 
allow a waiver for less than full-up testing if 
the Secretary of Defense certifies to Con- 
gress that such testing would be unreason- 
ably expensive or impractical. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would make it clear that the certifi- 
cation which must be provided to Congress 
in connection with such a modification must 
be submitted before the system enters engi- 
neering and manufacturing development. 
The effect would be to maintain realistic 
survivability and lethality testing through 
testing of components, subsystems, and sub- 
assemblies in cases where the Secretary 
waives requirements for full up testing under 
10 U.S.C. 2366. 

Limitation on quantities to be procured for low- 
rate initial production (sec. 3015) 

The House amendment contained a provi- 
sion (sec. 3012) that would amend 10 U.S.C. 
2400 to provide limits on the number of arti- 
cles that could be procured under low-rate 
initial production within the engineering 
and manufacturing phase of the acquisition 
cycles. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 

Subtitle C—Service Specific Laws 

Gratuitous services of officers of certain reserve 
components (sec. 3021) 

The Senate bill contained a provision (sec. 
3021) that would revise 10 U.S.C. 279, concern- 
ing the acceptance of gratuitous services of 
reserve officers by the military departments. 

The House amendment contained no simi- 
lar provision. 
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The House recedes. 


Authority to rent samples, drawings, and other 
information to others (sec. 3022) 

The Senate bill contained a provision (sec. 
3022) that would revise 10 U.S.C. 2541(a) to 
clarify that the provision includes the au- 
thority to rent manufacturing information, 
equipment, materials, and sources. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Repeal of application of Public Contracts Act to 
certain naval vessel contracts (sec. 3023) 


The House amendment contained a provi- 
sion (sec. 3033) that would repeal 10 U.S.C. 
7299, concerning the application of the 
Walsh-Healey Act to the construction of 
naval vessels. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 


Repeal of requirement for construction of vessels 
on Pacific Coast (sec. 3024) 

The Senate bill contained a provision (sec. 
3027) that would repeal a provision requiring 
the construction of certain naval vessels on 
the Pacific Coast. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Scientific investigation and research for the 
Navy (sec. 3025) 

The Senate bill contained a provision (sec. 
3025) that would repeal an obsolete provision 
concerning Navy research. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Subtitle D—Civil Reserve Air Fleet 
Civil Reserve Air Fleet (secs. 3031-33) 


The Senate bill contained a provision (sec. 
3023) that would streamline and consolidate 
current laws concerning the Civil Reserve 
Air Fleet. 

The House amendment contained similar 
provisions (secs. 3021-23). 

The Senate recedes with a clarifying 
amendment. 4 

The conferees encourage the Secretary of 
the Air Force to utilize the authorities pro- 
vided in the conference agreement, which 
would enhance the effectiveness of participa- 
tion in the Civil Reserve Air Fleet. The con- 
ference agreement would permit the Air 
Force to use landing fees to mitigate the 
cost of installation operations. The conferees 
believe this new authority will reduce costs 
at installations where active and reserve 
component operations have been reduced. 
This is especially significant in remote and 
isolated locations where support functions 
have been shifted to civilian contractors. 


Subtitle E—Miscellaneous 


Regulations on procurement, production, 
warehousing, and supply distribution func- 
tions (sec. 3061) 


The Senate bill contained a provision (sec. 
3081) that would amend 10 U.S.C. 2202 to de- 
lete unnecessary and redundant language. 

The House amendment contained a similar 
provision (sec. 3051). 

The Senate recedes with a technical 
amendment. 


Repeal of requirements regarding product eval- 
uation activities (sec. 3062) 

The Senate bill contained a provision (sec. 
3082) that would repeal 10 U.S.C. 2369, con- 
cerning product evaluation activities. 

The House amendment contained a similar 
provision (sec. 3052). 
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The Senate recedes. 

Department of Defense acquisition of intellec- 
tual property rights (sec. 3063) 

The Senate bill contained a provision (sec. 
5092) that would make technical changes in 
10 U.S.C. 2386, concerning the acquisition of 
intellectual property rights by DOD. 

The House amendment contained an iden- 
tical provision (sec. 8005). 

The conferees agree to this provision, 
Liquid fuels and natural gas: contracts for stor- 

age, handling, or distribution (sec. 3064) 


The Senate bill contained a provision (sec. 
3061) that would clarify 10 U.S.C. 2388(a), con- 
cerning the storage, handling, and distribu- 
tion of liquid fuels and natural gas. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Codification and revision of limitation on lease 
of vessels, aircraft, and vehicles (sec. 3065) 


The Senate bill contained a provision (sec. 
3083) that codify the limitations on leasing 
vessels, aircraft, and vehicles by the Depart- 
ment of Defense. 

The House amendment contained a similar 
provision (sec. 3052). 

The Senate recedes. 

Soft drink supplies (sec. 3066) 

The Senate bill contained a provision (sec. 
3084) that would revise 10 U.S.C. 2424 to per- 
mit the acquisition of U.S. manufactured 
soft drinks from a military exchange store 
located outside the United States for use 
outside the United States. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Disbursement of funds of military department to 
cover obligations of another agency of De- 
partment of Defense (sec. 3067) 

The Senate bill contained a provision (sec. 
3071) that would clarify 31 U.S.C. 3321(c)(2), 
concerning the authority to designate dis- 
bursing officers within DOD. 

The House amendment contained no simi- 
lar provision. 

The House recedes, 

SERVICE SPECIFIC AND MAJOR SYSTEMS STAT- 

UTES—LEGISLATIVE PROVISIONS NOT ADOPT- 

ED 


Repeal of requirement to designate certain pro- 
grams as defense enterprise programs 

The Senate bill contained a provision (sec. 
3004) that would repeal section 809(d) of the 
National Defense Authorization Act for Fis- 
cal Year 1991. Section 80%d) required defense 
acquisition pilot programs to be designated 
as defense enterprise programs under 10 
U.S.C. 2436. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. The conferees note 
that section 809(d) and 10 U.S.C. 2436 have 
been repealed by sections 821(a)(5) and 832(b) 
of the National Defense Authorization Act 
for Fiscal Year 1994. 


Operational test and evaluation of defense ac- 
quisition programs 

The House amendment contained a provi- 
sion (sec. 3013) that would amend 10 U.S.C. 
2399 to authorize the Secretary of Defense to 
use alternative operational test and evalua- 
tion procedures if the Secretary certifies to 
Congress that normal testing procedures are 
too costly or impractical. 

The Senate bill contained no similar provi- 
sion. 

The House recedes. In view of the fact that 
the position of Director of Operational Test 
and Evaluation has been vacant for over a 
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year and a half, the conferees agree that the 
changes proposed by the House should not be 
considered prior to a thorough review and 
consideration by appropriate DOD officials, 
including the next Director. The conferees 
agree that it is appropriate to review current 
statutory requirements to ensure that they 
are cost effective and practicable. The con- 
ferees direct the Secretary of Defense to ad- 
vise the congressional defense committees 
no later than March 15, 1994 on the issue of 
whether any changes should be made in cur- 
rent law. 


Exchange of personnel 


The Senate bill contained a provision (sec. 
3024) that would authorize certain inter- 
national personnel exchanges. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. The conferees note 
that the Department of Defense has author- 
ity to participate in international exchanges 
of scientific personnel through Memoranda 
of Understanding and international coopera- 
tive research and development agreements. 
If DOD in the future should determine that 
existing authority is insufficient, the Admin- 
istration should submit an appropriate legis- 
lative proposal. 


Construction of combatant and escort vessels 
and assignment of vessel projects 


The Senate bill contained a provision (sec. 
3026) that would repeal a prohibition on the 
assignment of naval vessel conversion, alter- 
ation, or repair based upon a requirement 
that parts of the work be assigned to a par- 
ticular type of shipyard or geographic area. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 


Authority to transfer by gift a vessel stricken 
from naval vessel register 


The Senate bill contained a provision (sec. 
3028) that would clarify 10 U.S.C. 7306(a), con- 
cerning the authority to transfer by gift a 
vessel stricken from the naval vessel reg- 
ister. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 


Naval salvage facilities 


The Senate bill contained a provision (sec. 
3029) that would revise various statutes re- 
garding naval salvage facilities. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes, 


TITLE IV—SIMPLIFIED ACQUISITION 
THRESHOLD 


Subtitle A—Establishment of Threshold 


Simplified acquisition threshold defined (sec. 
4001) 


The Senate bill contained a provision (sec. 
4001(a)) that would amend the Office of Fed- 
eral Procurement Policy Act to establish a 
new simplified acquisition threshold of 
$100,000. 

The House amendment contained a similar 
provision (sec. 4001) that would define the 
simplified acquisition threshold as $25,000, 
increasing to $100,000 for agencies or procur- 
ing activities conducting acquisitions using 
a Federal Acquisition Computer Network 
(FACNET) capability, adjusted for inflation 
every five years. 

The House recedes. The conference agree- 
ment includes a Federal Acquisition Com- 
puter Network cap established in Title IX of 
this agreement. 
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Establishment of simplified acquisition threshold 
for Armed Services (sec. 4002) 


The House amendment contained a provi- 
sion (sec. 4003) that would establish the sim- 
plified acquisition threshold within the De- 
partment of Defense, U.S. Coast Guard and 
National Aeronautics and Space Administra- 
tion. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment. 


Establishment of simplified acquisition threshold 
for civilian agencies (sec. 4003) 

The House amendment contained a provi- 
sion (sec. 4004) that would establish the sim- 
plified acquisition threshold within the civil- 
ian agencies. 

The Senate bill contained no similar provi- 
sion, 

The Senate recedes. 


Small business reservation (sec. 4004) 


The Senate bill contained a provision (sec. 
4012) that would reserve all contracts under 
the simplified acquisition threshold, except 
for those not exceeding $2,500, for small busi- 
ness, and would specifically authorize con- 
tinued set-asides of all contracts under the 
simplified acquisition threshold for minority 
small businesses. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
which would set the threshold for the reserve 
at $100,000. The conferees do not intend that 
the increased threshold alter the current pri- 
ority among sources of supplies and services 
under Parts 8 and 13 of the Federal Acquisi- 
tion Regulation. 


Subtitle B—Inapplicability of Laws to Acqui- 
sition at or Below the Simplified Acquisi- 
tion Threshold 


List of inapplicable laws in Federal Acquisition 
Regulation (sec. 4101) 


The Senate bill contained a provision (sec. 
4021) that would authorize the waiver, in the 
Federal Acquisition Regulation (FAR), of the 
applicability of certain statutes to acquisi- 
tions not exceeding the simplified acquisi- 
tion threshold. The House amendment con- 
tained a similar provision (sec. 4021). 

The House recedes with an amendment. 

Under the conference agreement, the FAR 
would be revised to include a list of statutes 
that are inapplicable to contracts or sub- 
contracts for acquisitions not exceeding the 
$100,000 simplified acquisition threshold. Any 
provision of law that is properly included on 
the list would be inapplicable to any such 
contract. Nothing in the provision would 
waive the applicability of any statute that is 
not included on the list, or create any pri- 
vate right of action or other legal rights not 
expressly provided in this section, based on 
the alleged inapplicability of a provision of 
law that is not included on the list. The con- 
ferees intend that the FAR should be revised, 
upon enactment of this Act, to list as inap- 
plicable to contracts for the acquisitions not 
exceeding the simplified acquisition thresh- 
old each of the provisions of law that would 
be made inapplicable by this Act, as well as 
those provisions that currently have a 
$100,000 or higher threshold. 

The conference agreement would further 
provide that any future-enacted provision of 
law that, as determined by the FAR Council, 
sets forth policies, procedures, requirements, 
or restrictions for the procurement of prop- 
erty or services (other than a provision of 
law that imposes a civil or criminal penalty, 
or expressly precludes a simplified acquisi- 
tion threshold exemption) would be included 
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on the list unless the FAR Council deter- 
mines that such an exemption would not be 
in the best interest of the United States. If 
such a provision of law is not included on the 
list and the FAR Council has not made the 
required determination, any interested party 
may file a petition to require appropriate ac- 
tion by the Administrator for Federal Pro- 
curement Policy. 

Armed services acquisitions (sec. 4102) 

The Senate bill contained a provision (sec. 
4022) that would exempt armed services pro- 
curements below the simplified acquisition 
threshold from contingent fees certifi- 
cations; the prohibition on limiting sub- 
contractor direct sales to the United States; 
the audit requirements in 10 U.S.C. 2313; the 
requirement to identify suspended or 
debarred subcontractors; and the prohibition 
related to persons convicted of defense relat- 
ed felonies. * 

The House amendment contained a similar 
provision (sec. 4032) that also would exempt 
10 U.S.C. 2401b (inventory accounting system 
standards) and 10 U.S.C. 2534 (miscellaneous 
limitations on procurement). 

The Senate recedes with technical amend- 
ments, 

Civilian agency acquisitions (sec. 4103) 

The Senate bill contained a provision (sec. 
4023) that would, in the same manner as sec- 
tion 4022, exempt civilian agency procure- 
ments below the simplified acquisition 
threshold from contingent fees certifi- 
cations; the prohibition on limiting sub- 
contractor direct sales to the United States; 
and certain audit requirements. 

The House amendment contained a similar 
provision (sec. 4042). 

The House recedes with a technical amend- 
ment. 

Acquisitions generally (sec. 4104) 

The Senate bill contained a provision (sec. 
4024) that would exempt procurements below 
the simplified acquisition threshold from the 
procedural requirements of the Anti-Kick- 
back Act; the Miller Act; the Contract Work 
Hours and Safety Standards Act; the Drug- 
Free Workplace Act of 1988; the certification 
requirements of Solid Waste Disposal Act; 
and would make technical changes to the 
Procurement Integrity Act substituting 
“simplified acquisition threshold“ for 
$100,000," and making conforming changes. 

The House amendment contained similar 
provisions (secs. 4031, 4051, 4052) but did not 
waive the Anti-Kickback Act; the Miller Act; 
the Contract Work Hours and Safety Stand- 
ards Act; or certifications under the Solid 
Waste Disposal Act. 

The House recedes with an amendment 
that would clarify the requirement to co- 
operate with Federal agency investigations 
of violations of the Anti-Kickback Act, 
Simplified acquisition procedures (sec. 4201) 


The Senate bill contained a provision (sec. 
4011) that would add a new section 29 to the 
Office of Federal Procurement Policy Act, 
authorizing the use of simplified procedures 
for acquisitions under the simplified acquisi- 
tion threshold. The section also would re- 
quire that regulations implementing the new 
simplified procedures provide that purchases 
not exceeding $2,500 not be subject to the 
Small Business Act reservation requirement 
or the Buy American Act, that Federal em- 
ployees who make such purchases are not to 
be classified as ‘procurement officials” 
under the Office of Federal Procurement Pol- 
icy Act, and that such purchases may be 
made, as such purchases currently are made, 
without a requirement to secure competitive 
quotations. 
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The House amendment contained similar 
provisions (secs. 4011, 6001) that would reflect 
the Senate’s simplified procedures and that 
would establish a micro-purchase threshold 
adjusted for inflation every five years. The 
provision would exempt such purchases from 
the Buy American Act, would treat govern- 
ment personnel authorized to use micro-pur- 
chases as procurement officials and would 
consider any contractor entering into a 
micro-purchase contract to be a competing 
contractor. 

The Senate recedes with an amendment 
that would identify simplified procedures; 
prohibit the dividing of requirements for ac- 
quisition under the new threshold; promote 
competition; and establish special rules for 
the utilization of simplified procedures in 
connection with a new electronic Federal 
Acquisition Computer Network (FACNET). 
Simplified procedures may be used for acqui- 
sitions up to $50,000 upon enactment of the 
Act. When an agency certifies that interim 
FACNET is implemented, simplified proce- 
dures may be used by an agency for con- 
tracts up to $100,000. 

Micro-purchases are addressed in sec. 4301 
of the conference agreement. 


Procurement notice (sec. 4202) 


The Senate bill contained a provision (sec. 
4014) that would amend section 18 of the Of- 
fice of Federal Procurement Policy Act and 
section 8(e) of the Small Business Act to con- 
tinue the requirement that a notice of any 
procurement over $25,000 be published in the 
Commerce Business Daily 15 days prior to 
the issuance of a solicitation. After the issu- 
ance of this notice, the agency would be free 
to pursue any procedures described in the no- 
tice; the current requirement to allow the 30 
days for the submissions of bids and propos- 
als would apply only to contracts in excess 
of the simplified acquisition threshold. 

The House amendment contained similar 
provisions (sec. 4012, 6001) that would require 
the posting of notices of all solicitations be- 
tween $10,000 and the simplified acquisition 
threshold for at least a ten day period unless 
the acquisition is conducted through the 
Federal Acquisition Computer Network 
(FACNET) to be established under this Act. 
In addition, the House amendment would es- 
tablish minimum periods for the submission 
of offers to be set forth in the Federal Acqui- 
sition Regulation. 

The House recedes with a technical amend- 
ment. 


Implementation of simplified acquisition proce- 
dures (sec. 4203) 

The House amendment contained provi- 
sions that would establish the simplified ac- 
quisition threshold (SAT) for the Depart- 
ment of Defense (DOD) (sec. 4003) and civil- 
ian agency (sec. 4004) procurements. The pro- 
vision would allow an increase in SAT from 
$25,000 to $100,000 for a procuring activity 
once the senior procurement executive of an 
agency certifies that an interim electronic 
commerce capability has been implemented 
by the activity. Interim capability would be 
defined as the ability to issue notice of solic- 
itation through the system. The provision 
also would require an agency to revert to a 
$25,000 SAT if in five years after enactment 
the agency has not achieved full electronic 
commerce capability for simplified acquisi- 
tions. Full capability is defined as 75% of all 
eligible agency contract actions between 
$2,500 (micro-purchase threshold) and 
$100,000. 

The Senate bill contained no similar provi- 
sion linking electronic commerce with a new 
simplified acquisition threshold. The Senate 
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bill, however, did contain a provision (sec. 
4015) which would allow the establishment of 
an interoperable, governmentwide architec- 
ture for electronic commerce, coordinated 
through the Administrator of Federal Pro- 
curement Policy, that would permit the ex- 
change of procurement information between 
the government and private users of the sys- 
tem. 

The Senate recedes with an amendment. 
Electronic commerce under a Federal Acqui- 
sition Computer Network (FACNET) is set 
forth in title IX of the conference agreement. 
Sec. 4203 of the conference agreement pro- 
vides for implementation of simplified acqui- 
sition procedures in DOD and civilian agen- 
cies. 

Subtitle D—Micro-Purchase Procedures 


Procedures for purchases below micro-purchase 
threshold (sec. 4301) 


The Senate bill contained a provision (sec. 
4011(b)) that would establish a ‘‘micro-pur- 
chase threshold” of $2,500 and require that 
regulations implementing the new simplified 
procedures provide that purchases not ex- 
ceeding $2,500 not be subject to the Small 
Business Act reservation requirement or the 
Buy American Act, Federal employees who 
make such purchases would not be classified 
as procurement officials“ under the Office 
of Federal Procurement Policy Act. Micro- 
purchases could be made without a require- 
ment to secure competitive quotations. 

The House amendment contained similar 
provisions (secs. 4011, 6001) that would estab- 
lish a micro-purchase threshold adjusted for 
inflation every five years. The provision 
would exempt such purchases from the Buy 
American Act, would treat government per- 
sonnel authorized to use micro-purchases as 
procurement officials and would consider 
any contractor entering into a micro-pur- 
chase contract to be a competing contractor 
under the Procurement Integrity Act. 

The House recedes with a clarifying 
amendment. 

Subtitle E—Conforming Amendments 
Armed services acquisitions (sec. 4401) 

The Senate bill contained a provision (sec. 
4071) that would make conforming amend- 
ments concerning the simplified acquisition 
threshold.“ 

The House amendment contained a similar 
provision (sec. 4071.) 

The Senate recedes with a technical 
amendment. 

Civilian agency acquisitions (sec. 4402) 

The Senate bill contained a provision (sec. 
4072) that would make conforming amend- 
ments concerning the simplified acquisition 
threshold.“ The section also would amend 
the Federal Property and Administrative 
Services Act to authorize the use of sim- 
plified procedures for acquisitions of leases 
of real property where the annual rent does 
not exceed the simplified acquisition thresh- 
old. 

The House amendment contained a similar 
provision (sec. 4072) but did not provide for 
simplified lease procedures under the sim- 
plified acquisition threshold. 

The House recedes. 


Office of Federal Procurement Policy Act (sec. 
4403) 


The Senate bill contained a provision (sec. 
4073) that would make conforming amend- 
ments concerning the simplified acquisition 
threshold” in the Office of Federal Procure- 
ment Policy Act. 

The House amendment contained an iden- 
tical provision (sec. 4073). 

The conferees agree to this provision. 
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Small Business Act (sec. 4404) 

The Senate bill contained a provision (sec. 
4074) that would make conforming amend- 
ments concerning the “simplified acquisition 
threshold“ in the Small Business Act. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

SIMPLIFIED ACQUISITION THRESHOLD— 
LEGISLATIVE PROVISION NOT ADOPTED 
Revision required 

The Senate bill contained a provision (sec. 
4081) that would require the FAR Council to 
review the Federal Acquisition Regulation to 
identify and amend regulations that are ap- 
plicable below the new simplified acquisition 
threshold. 

The House amendment contained a similar 
provision (sec. 4081), 

The conferees agreed that such a provision 
is unnecessary in view of the detailed imple- 
mentation requirements in title X of the bill. 
Fast payment under simplified acquisition pro- 

cedures 

The Senate bill contained a provision (sec. 
4013) that would provide that for any pur- 
chase made pursuant to simplified acquisi- 
tion procedures payment shall be made in ac- 
cordance with the Prompt Payment Act 
within 15 days of receipt of invoice under ap- 
propriate circumstances. In making such 
payments disbursements would be required 
to be matched with obligations. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 

GAO report on the simplified acquisition thresh- 
old 

The House amendment contained a provi- 
sion (sec. 4013) that would require GAO to 
submit a report to Congress regarding the ef- 
fects of the simplified acquisition threshold 
on participation of small business on awards 
less than $100,000. 

The Senate bill contains no similar provi- 
sion. 

The House recedes. 

TITLE V—ACQUISITION MANAGEMENT 

Subtitle A—Armed Services Acquisitions 
Performance based management (sec. 5001) 

The Senate bill contained a provision (sec. 
5001) that would require the establishment of 
cost, schedule, and performance goals for De- 
partment of Defense major weapons systems, 
as well as the development of an enhanced 
system of performance incentives. 

The House amendment contains no similar 
provision. 

The House recedes with an amendment 
that would delete the policy statement from 
the Senate provision. This is consistent with 
the conferees’ goal of minimizing the num- 
ber of policy statements codified in title 10 
of the United States Code. The conference 
agreement also would address the standards 
in the Senate provision by reflecting these 
standards in the annual reporting require- 
ments. These standards would serve as the 
basis for review of programs that do not 
meet cost, schedule, and performance goals. 
The conferees agree that because the review 
of such non-complaint programs would nec- 
essarily include an evaluation of the current 
need for the program, the state of tech- 
nology, and cost and schedule estimates, 
there is no need to codify these require- 
ments. The conference agreement also would 
revise the provisions of the Senate bill con- 
cerning performance incentives to clarify 
that these provisions are intended to focus 
on personnel whose performance would have 
a direct impact on program management. 
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Results oriented program acquisition cycle (sec. 
5002) 

The Senate bill contained a provision (sec. 
5002) that would require the Secretary of De- 
fense to establish, by regulation, a sim- 
plified, results-oriented acquisition program 
cycle. 

The House amendment contains no similar 
provision. 

The House recedes with an amendment 
that would require DOD to ensure that the 
Department's acquisition program cycle pro- 
cedures are consistent with the revised base- 
line description requirements of 10 U.S.C. 
2435, as amended in title III of the conference 
report. The conferees agree that in stream- 
lining the current acquisition program cycle, 
DOD should consider the techniques set forth 
in the Senate provision, including: (1) great- 
er reliance on objective data to confirm re- 
sults of a program phase, and (2) shortening 
timelines through increased use of inte- 
grated decision teams and operator involve- 
ment in evaluating results. 


Subtitle B—Civilian Agency Acquisitions 
Performance based management (sec. 5051) 


The Senate bill contained a provision (sec. 
5051) that would require the establishment of 
cost, schedule, and performance goals for ci- 
vilian agency procurements, as well as the 
development of civilian acquisition 
workforce policies similar to those estab- 
lished for the Department of Defense acquisi- 
tion workforce under chapter 87 of title 10, 
United States Code. 

The House amendment contains no similar 
provision. 

The House recedes with a clarifying 
amendment similar to the conference agree- 
ment on the performance based management 
provisions applicable to the Department of 
Defense. The conferees expect that such 
guidelines will consist of general procedures 
and policies that would be adapted by agen- 
cies to their specific circumstances. 


Results oriented program acquisition process 
(sec. 5052) 


The Senate bill contained a provision (sec. 
5052) that would require the Administrator 
for Federal Procurement Policy, in consulta- 
tion with the heads of civilian agencies, to 
establish simplified, results-oriented acquisi- 
tion program cycles, similar to the process 
required for the Department of Defense 
under section 5002 of the Senate bill. The 
House amendment contained no similar pro- 
vision. 

The House recedes. 


Subtitle C—Pilot Programs 


Office of Federal Procurement Policy test pro- 
gram (sec. 5061) 

The House amendment contained a provi- 
sion (sec. 8001) that would authorize the Ad- 
ministrator for Federal Procurement Policy 
to conduct a program of up to six tests of al- 
ternative and innovative procurement proce- 
dures over a four year period. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment. 
The conference agreement would authorize 
the Administrator to test alternative and in- 
novative acquisition practices, using one 
program at each of six separate agencies. 
Programs in the test would be authorized to 
waive specified laws and regulations. An 
agency could participate in the test after the 
agency has implemented the full FACNET 
electronic commerce procedures required in 
title IV of the conference report. The con- 
ferees expect the Office of Federal Procure- 
ment Policy (OFPP) to be fully occupied 
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over the next year with the issuance of regu- 
lations implementing the full range of re- 
forms mandated by the Federal Acquisition 
Streamlining Act of 1994, and it is the intent 
of the conferees that OF PP not take any ac- 
tion to use the test authority in this provi- 
sion until the regulations needed to effec- 
tuate the Act are fully implemented. 

NASA mid-range procurement test program (sec. 

5062) 

The House amendment contained a provi- 
sion (sec. 8001(b)(5)(A)) that would require 
the Administrator of Federal Procurement 
Policy to establish one of the OF PP acquisi- 
tion pilot programs at the National Aero- 
nautics and Space Administration. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would authorize the NASA Adminis- 
trator to test alternative notice and publica- 
tion requirements for procurements having a 
value of $500,000 or less. 


Federal Aviation Administration acquisition 
pilot program (sec. 5063) 


The House amendment contained a provi- 
sion (sec. 8001(j)) that would authorize the 
Federal Aviation Administration to test in- 
novative acquisition procedures for one of 
the modernization programs under the Air- 
way Capital Investment Plan. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with a clarifying 
amendment. 


Department of Defense acquisition pilot pro- 
grams (sec. 5064) 

The Senate bill contained a provision (sec. 
5003) that would authorize the Department of 
Defense to conduct six programs testing in- 
novative procurement procedures under the 
defense acquisition pilot program authority 
set forth in section 809 of the National De- 
fense Authorization Act for Fiscal Year 1991, 
as amended. 

The House amendment contained a similar 
provision (sec. 8001(k)) authorizing DOD to 
conduct pilot programs. 

The House recedes with an amendment. 
The conference agreement would establish 
procedures for using the pilot program au- 
thority for the following five programs, 
which were authorized for pilot program sta- 
tus under the National Defense Authoriza- 
tion Act for Fiscal Year 1995: (1) fire support 
combined arms tactical trainer; (2) joint di- 
rect attack munition; (3) commercial deriva- 
tive aircraft; (4) commercial-derivative en- 
gine; and (5) joint primary aircraft training 
system. 

The conference agreement also makes 
clarifying and conforming changes in sec- 
tions 833, 837, and 838 of the National Defense 
Authorization Act for Fiscal Year 1994, con- 
cerning the use of performance based man- 
agement concepts in the pilot programs. It is 
the conferees intent that DOD should apply 
the concept of mission oriented program 
management to at least one of the pilot pro- 
grams, and that DOD should define payment 
milestones on the basis of quantitative 
measures of results for at least one of the 
programs. 

Subtitle D—Miscellaneous 


Vendor and employee excellence awards (sec. 
5091) 


The Senate bill contained a provision (sec. 
5091) that would authorize the Administrator 
for Federal Procurement Policy to establish 
contractor exceptional performance awards. 

The House amendment contained a provi- 
sion (sec. 8007) that would authorize the Ad- 
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ministrator to establish awards for vendor 
and employee excellence. 

The Senate recedes. 

Waiting period for significant changes proposed 
for acquisition regulations (sec. 5092) 

The Senate bill contained a provision (sec. 
6054) that would require an increased waiting 
period before the effective date of significant 
proposed changes to acquisition regulations. 

The House amendment contained a similar 
provision (sec. 5004). 

The House recedes. 

Sense of Congress on negotiated rulemaking 
(sec. 5093) 

The House amendment contained a provi- 
sion (sec. 8006) expressing the sense of Con- 
gress that the Federal Acquisition Regu- 
latory Council should consider using nego- 
tiated rulemaking procedures in prescribing 
acquisition regulations. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with a clarifying 
amendment. 

TITLE VI—OTHER PROCUREMENT- 
RELATED MATTERS 
Post-employment rules (sec. 6001) 

The Senate bill contained a provision (sec. 
6003) that would repeal superseded and obso- 
lete procurement ethics statutes. 

The House amendment contained a similar 
provision (sec. 5005). 

The House recedes with an amendment 
that would repeal 37 U.S.C. 801 and suspend 
18 U.S.C. 281 through December 31, 1996. The 
conferees have agreed to suspend the effect 
of 18 U.S.C. 281 in anticipation of a thorough 
review and reform of the procurement integ- 
rity statutes in the next Congress. 
Contracting functions performed by Federal per- 

sonnel (sec. 6002) 

The Senate bill contained a provision (sec. 
6051) that would restrict the use of consult- 
ants to conduct evaluations or analyses of a 
proposal submitted for an acquisition if 
qualified federal personnel are available. The 
Office of Federal Procurement Policy would 
be required to establish a procedure to deter- 
mine whether qualified Federal employees 
are available. 

The House amendment contained a similar 
provision (sec. 5001). 

The House recedes with a technical amend- 
ment. 


Repeal of executed requirement for study and 
report (sec. 6003) 

The Senate bill contained a provision (sec. 
6052) that would repeal an executed require- 
ment for a study and report by the General 
Accounting Office. 

The House amendment contained an iden- 
tical provision (sec. 5002). 

The conferees agree to this provision. 
Interests of Members of Congress (sec. 6004) 

The Senate bill contained a provision (sec. 
6053) that would make technical changes to 
41 U.S.C. 22. 

The House amendment contained an iden- 
tical provision (sec. 5003). 

The conferees agree to this provision. 
Whistleblower protection for contractor employ- 

ees of the Department of Defense, Coast 
Guard, and National Aeronautics and Space 
Administration (sec. 6005) 


The Senate bill contained a provision (sec. 
6101) that would simplify and recodify the 
statute providing whistleblower protection 
for employees of Defense Department con- 
tractors. 

The House amendment contained no simi- 
lar provision. 
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The House recedes. In recodifying these 
provisions, the conferees do not intend to re- 
quire the Department of Defense to revise 
the procedures or standards applicable to 
contractor employee whistleblower cases 
under existing regulations. 


Whistleblower protection for contractor employ- 
ees of civilian agencies (sec. 6006) 

The Senate bill contained a provision (sec. 
6102) that would provide whistleblower pro- 
tection for employees of civilian agency con- 
tractors identical to the protections already 
available for employees of Department of De- 
fense contractors. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would codify the new provision in the 
Federal Property and Administrative Serv- 
ices Act. The conferees direct that the regu- 
lations implementing this provision should 
establish procedures and standards that are 
as similar as practicable to the procedures 
and standards already established in Depart- 
ment of Defense regulations. 

The authority created by this section is in 
addition to, and not intended to override or 
replace, any other authority that a federal 
agency may have to protect contractor em- 
ployee whistleblowers (as in the case of fed- 
eral environment, health and safety statutes 
containing whistleblower protection provi- 
sions). Where more than one remedy is avail- 
able, the individual whistleblower should be 
informed of the available options. 


Comptroller General review of the provision of 
legal advice to Inspectors General (sec. 6007) 


The Senate bill contained a provision (sec. 
9001) that would require the Comptroller 
General to conduct a review of the independ- 
ence of legal services being provided to In- 
spectors General. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Cost savings for official travel (sec. 6008) 


The Senate bill contained a provision (sec. 
9002) that would require the General Services 
Administration to issue guidelines encourag- 
ing use of frequent travel programs to realize 
cost savings in official travel. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Prompt resolution of audit recommendations 
(sec. 6009) 

The Senate bill contained a provision (sec. 
9003) that would require Federal agencies to 
resolve or take corrective actions within six 
months of receipt of a report issued by an In- 
spector General or non-Federal auditor. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


OTHER PROCUREMENT-RELATED MATTERS— 
LEGISLATIVE PROVISIONS NOT ADOPTED 


Amendments to Office of Federal Procurement 
Policy Act 


The Senate bill contained two provisions 
(secs. 6001 and 6004) that would have revised 
and clarified the protections of the Procure- 
ment Integrity statute (41 U.S.C. 423). 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 

Amendments to Title 18, United States Code 

The Senate bill contained a provision (sec. 
6002) that would amend title 18 to add to sec- 
tion 208(a) a provision expressly prohibiting 
any person from knowingly aiding or abet- 
ting in a violation of the statute. 
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The House amendment contained no simi- 
lar provision. 

The Senate recedes. 

TITLE VII—SMALL BUSINESS AND 
SOCIOECONOMIC LAWS 
Subtitle A—Small Business Laws 
Repeal of certain requirements (sec. 7101) 

The Senate bill contained a provision (sec. 
4102) that would: (1) amend the Small Busi- 
ness Act by striking subsections (e) and (f) of 
15 U.S.C. 644 concerning the priority of labor 
surplus area firms in small business set- 
asides; and (2) repeal Section 804 of Public 
Law 103-484 (10 U.S.C. 2305 note) regarding 
notification of offerers of the certificate of 
competency process. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Contracting program for certain small business 
concerns (sec. 7102) 

The Senate bill contained a provision (sec. 
4103) that would amend the Small Business 
Act to extend government-wide the Depart- 
ment of Defense’s so-called “Section 1207” 
program for small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals. The section 
would, among other things, permit agencies 
to restrict the competition to such concerns 
and include a price evaluation preference of 
not more than ten percent for such firms 
under unrestricted solicitations. 

The House amendment contained a similar 
provision (sec. 8003) that would extend the 
“section 1207“ program to the National Aero- 
nautics and Space Administration (NASA) 
and the U.S. Coast Guard. 

The House recedes with a technical amend- 
ment. Section 7105 of the conference agree- 
ment would extend the section 1207“ pro- 
gram to NASA and the U.S. Coast Guard. 
Extension of test program for negotiation of 

comprehensive small business subcontract- 
ing plans (sec. 7103) 

The House amendment contained a provi- 
sion (sec. 4103) that would extend until Sep- 
tember 30, 1997 the Department of Defense 
test program for comprehensive small busi- 
ness subcontracting plans. 

The Senate bill contained no similar provi- 
sion, The Senate-passed version of S. 2182, 
the National Defense Authorization Act for 
Fiscal Year 1995, contained a similar provi- 
sion (sec. 814), which would have extended 
the program until September 30, 1998. 

The Senate recedes with an amendment to 
extend the program until September 30, 1998. 
Small Business Procurement Advisory Council 

(sec. 7104) 

The House amendment contained a provi- 
sion (sec. 4104) that would establish a Small 
Business Procurement Advisory Council to 
discuss issues and problems, provide infor- 
mation, and issue advisory reports. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would establish a Council consisting of 
the Administrator of the Small Business Ad- 
ministration, Director of the Minority Busi- 
ness Development Agency, and the heads of 
the various Offices of Small and Disadvan- 
taged Business Utilization. The Council 
would prepare and submit comments on pro- 
posed procurement regulations impacting 
upon small business. 

Procurement goals for small business concerns 
owned by women (sec. 7106) 

The Senate bill contained a provision (sec. 
4104) that would establish procurement goals 
for small businesses owned by women. 
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The House amendment contained no simi- 
lar provision. 

The House recedes. In enacting this sepa- 
rate five percent women's goal, the conferees 
do not intend to create a new set aside or 
program of restricted competition for a spe- 
cific designated group, but rather to estab- 
lish a target that will result in greater op- 
portunities for women to compete for federal 
contracts. It is the conferee's intent that the 
departments and agencies of the federal gov- 
ernment make a concerted effort to move to- 
ward this goal.We expect these departments 
and agencies to identify and adopt the best 
available practices to assist in moving to- 
ward this objective. Given the slow progress 
to date in reaching the current award levels, 
the conferees recognize that this goal may 
take some time to be reached. 

Development of Definition regarding certain 
small business concerns (sec. 7107) 

The Senate bill contained a provision (sec. 
4105) that would provide that the Adminis- 
trator of Federal Procurement Policy study 
use of definitions of certain types of small 
business concerns. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment. 
The conferees expect the SBA Administrator 
to provide to the OFPP Administrator the 
resources necessary to conduct this study. 
Functions of Office of Federal Procurement Pol- 

icy related to small business (sec. 7108) 

The House amendment contained a provi- 
sion (sec. 4101) that would require the Ad- 
ministrator of Federal Procurement Policy 
to develop policies to ensure that small busi- 
ness and small disadvantaged businesses are 
provided the maximum practicable oppor- 
tunity to participate in procurements under 
the simplified acquisition threshold and de- 
velop policies to promote achievements of 
goals. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
which would provide for the inclusion of the 
education and training provision contained 
in section 8004 of the House amendment. 
Education and training. (sec. 7108b) 

The House amendment contained a provi- 
sion (sec, 8004) that would establish policies 
and procedures for the implementation of 
education and training programs for critical 
procurement personnel designed to increase 
participation of small disadvantaged busi- 
nesses and women-owned small businesses. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 

Subtitle B—Sociceconomic Laws 
Acquisitions generally (sec. 7201) 

The Senate bill contained a provision (sec. 
4101(b)) that would repeal the Walsh-Healey 
Act, except for the purpose of authorizing 
the Secretary of Labor to define the terms 
“regular dealer” and ‘manufacturer, which 
have been incorporated by reference into a 
number of other statutes. A conforming 
amendment would be made to 10 U.S.C. 
2304(h). 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would amend the Walsh-Healey Act to 
eliminate the requirement that contractors 
certify that they are either manufacturers or 
regular dealers in items to be supplied. The 
amendment would retain the provision in the 
Senate bill concerning the Secretary of La- 
bor’s authorization to define the terms reg- 
ular dealer“ and "manufacturer." 
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Prohibition on use of funds for documenting 
economic or employment impact of certain 
acquisition programs (sec. 7202) 

The Senate bill contained a provision (sec. 
4151) that would codify a provision from the 
Department of Defense Appropriations Act 
for Fiscal Year 1991, which prohibits the use 
of appropriated funds to prepare materials, 
reports, lists, or analyses on the economic 
effect of acquisition programs in specific 
states or congressional districts. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Merit-based award of contracts and grants (sec. 
7203) 

The Senate bill contained a provision (sec. 
4152) that would set forth the policy of Con- 
gress that no legislation should be enacted 
that requires a procurement to be made from 
a specified non-Federal Government source. 

The House amendment contained two pro- 
visions (secs. 1301 and 4151) restricting award 
of contracts and grants to sources specified 
in legislation. 

The House recedes with a clarifying 
amendment. 

Maximum practicable opportunities for appren- 
tices on Federal construction projects (sec. 
7204) 

The House amendment contained a provi- 
sion (sec, 4105) that would set forth the sense 
of Congress that contractors performing Fed- 
eral construction contracts should select 
subcontractors participating in apprentice- 
ship programs, and should employ individ- 
uals participating in such programs. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would provide that the provision rep- 
resents the sense of the House of Representa- 
tives. 

Repeal of obsolete provision (sec. 7205) 

The Senate bill contained a provision (sec. 
4101(c)), that would repeal 41 U.S.C. 258 as ob- 
solete. 

The House amendment contained an iden- 
tical provision (sec. 4152). 

The conferees agree to this provision. 
Repeal of obsolete and redundant provisions 

(sec. 7206) 

The Senate bill contained a provision 
(secs. 7001 (a)) that would repeal: (1) sections 
4(g(2(C) and (4g) 03) of the Buy American 
Act; and (2) section 9096(b) of Public Law 102- 
396. The House amendment contained similar 
provisions (secs. 6004(a) and 6004(b)). The con- 
ference agreement repeals these provisions 
of current law. 

The House amendment contained a provi- 
sion (sec. 6004(c)) that would repeal section 
306 of the Trade Agreements Act. The Senate 
bill contained no similar provision. The Sen- 
ate recedes. 

The Senate bill also contained a provision 
(sec. 7001(b) that would repeal 10 U.S.C. 2327. 
The House amendment contained no similar 
provision. The Senate recedes. 

SUBTITLE C—WAIVER OF APPLICATION OF PRE- 

VAILING WAGE-SETTING REQUIREMENTS TO 

VOLUNTEERS 


Waiver of the application of the prevailing 
wage-setting requirements to volunteers 
(secs. 7301-7306) 

The Senate bill contained a provision (title 
XI) that would waive the application of the 
prevailing wage-setting provisions of the 
Davis-Bacon Act to certain volunteers who 
assist in the construction, repair, or alter- 
ation of certain public buildings funded 
under specified Federal programs 
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The House amendment contained no simi- 
lar provision. 

The House recedes with a technical amend- 
ment. 

SMALL BUSINESS AND SOCIOECONOMIC LAWS— 
LEGISLATIVE PROVISIONS NOT ADOPTED 
Determinations of public interest under the Buy 

American Act 

The House amendment contained a provi- 
sion (sec. 6002) that would revise 10 U.S.C. 
2533, concerning determinations of public in- 
terest under the Buy American Act. 

The Senate bill contained no similar provi- 
sion. 

The House recedes. The conferees note that 
this item has been addressed in section 812 of 
the conference report on S. 2182, the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995. 

Cross-servicing agreements 

The Senate bill contained a provision (sec. 
7003) that would provide added flexibility for 
acquisition, cross-servicing agreements, and 
standardization under joint and multilateral 
defense arrangements. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. The conferees note 
that this item is being addressed in the con- 
ference on S. 1587, the National Defense Au- 
thorization Act for Fiscal Year 1995. 
Consolidation of limitations on procurement of 

goods other than American goods 

The House amendment contained a provi- 
sion (sec, 6003) that would consolidate and 
revise miscellaneous procurement limita- 
tions. 

The Senate bill contained no similar provi- 
sion. 

The House recedes, The conferees note that 
this item has been addressed in section 814 of 
the conference report on S. 2182, the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995. 

International cooperative agreements 

The Senate bill contained a provision (sec. 
7002) that would amend 10 U.S.C. 2531 to re- 
place the term Memoranda of Understand- 
ing with the broader term International 
Cooperative Agreements," and to expand the 
authorized scope of such agreements to cover 
logistics support. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. The conferees agree in 
concept with the changes proposed in the 
Senate bill, but agree that final action on 
these provisions should be deferred until 
there is further review of the details in the 
legislative proposal. 

Study of participation by certain small busi- 
nesses in federal procurement 

The House amendment contained a provi- 
sion (sec. 8002) that would require the Ad- 
ministrator of Federal Procurement Policy 
to determine the degree of participation by 
small disadvantaged businesses and compli- 
ance by executive agencies with the goals. A 
report would be due not later than six 
months after enactment of this Act. 

The House amendment would also extend 
the contract goal for small disadvantaged 
businesses and certain institutions of higher 
learning to the U.S. Coast Guard and the 
Aeronautics and Space Administration. 

The Senate bill contained no similar provi- 
sion. 

The House recedes. 


Definitions (sec. 8001) 
The Senate bill contained a provision (sec. 
8001) that would amend the OF PP Act to add 


CONGRESSIONAL RECORD—HOUSE 


definitions of certain terms used in the com- 
mercial items provisions. The terms defined 
included: “commercial item". nondevel- 
opmental item”, “component” and com- 
mercial component”. 

The House amendment contained a similar 
provision (sec. 7001). 

The House recedes with an amendment 
that would address the differences between 
the two provisions as follows. 

(1) Commercial Items.—The Senate bill 
would define “commercial items” to include 
items of a type used by the general public or 
by nongovernmental entities. The House 
amendment would include items of a type 
used “for other than Federal Government 
purposes“ and sold or offered for sale to do- 
mestic State and local governments. 

The conference agreement would adopt an 
alternative formulation, under which a non- 
developmental item would be included in the 
definition of commercial item if the procur- 
ing agency determines that the item was de- 
veloped exclusively at private expense and 
has been sold in substantial quantities, on a 
competitive basis, to multiple state and 
local governments, under conditions set 
forth in the Federal Acquisition Regulation. 

The definition of “commercial items” in 
the Senate bill would include items not yet 
available in the commercial marketplace 
that will be made available for commercial 
delivery within a reasonable period, but only 
if the items are of a type customarily used” 
for other than governmental purposes. The 
House amendment included such items if 
they are intended to be used"’ for other 
than Federal government purposes. 

The conference agreement would provide 
that items that are not yet available in the 
commercial marketplace would be included 
in the definition of commercial items if they 
evolve out of commercial items based on ad- 
vances in technology or increases in capabil- 
ity and will be available for delivery in the 
commercial marketplace in time to meet 
government requirements. This provision is 
intended to ensure that new generations of 
commercial products incorporating techno- 
logical advances are included in the defini- 
tion. At the same time, this provision should 
ensure that there is some yardstick in the 
commercial marketplace against which to 
measure price and product quality, and to 
serve as a surrogate for the imposition of 
government-specific requirements. 

In addition, the Senate bill would include 
in the definition of commercial items those 
services that are procured for support of a 
commercial item. The House amendment 
would include, in addition to such services, 
services that are offered and sold competi- 
tively, in significant quantities, in the com- 
mercial marketplace at established catalog 
prices or standard rates and under standard 
commercial terms and conditions. 

The conference agreement would include 
those commercial services that are offered 
and sold competitively in substantial quan- 
tities in the commercial marketplace, based 
on established catalog prices for specific 
tasks performed, and under standard com- 
mercial terms and conditions. 

The definition would cover only those com- 
mercial services that are sold based on estab- 
lished catalog prices for specific tasks per- 
formed. It would not include services that 
are sold based on hourly rates without a 
fixed catalog price for a specific service per- 
formed. 

(2) Nondevelopmental Items.—The two defini- 
tions of the term nondevelopmental item” 
differed in that the Senate bill would include 
all commercial items in the definition of 
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commercial items. The House bill would in- 
clude in the definition only those commer- 
cial items that are in use by the Federal gov- 
ernment or by a State or local government. 
The conference agreement contains the Sen- 
ate definition. In those cases where the bill 
would address the category of items that are 
nondevelopmental items but not commercial 
items, the phrase nondevelopmental items 
other than commercial items” is used. 

Regulations on acquisition of commercial items 

(sec. 8002) 

The Senate bill contained a provision (sec. 
8003) that would require the issuance, in the 
Federal Acquisition Regulation (FAR), of 
certain regulations regarding uniform terms 
and conditions for commercial items acquisi- 
tions; the use of market acceptance criteria; 
the use of firm, fixed price contracts; con- 
tract quality requirements; and the treat- 
ment of transfers between affiliates. 

The House amendment contained a similar 
provision (sec. 7002). 

The Senate recedes with an amendment, 
which would make technical and clarifying 
changes and would address the differences 
between the two provisions as follows. 

(1) Uniform contract clauses.—With respect 
to uniform contract clauses, the conference 
agreement would require the inclusion, in 
the FAR, of a list of contract clauses to be 
included in contracts for the acquisition of 
commercial end items. This list would in- 
clude, to the maximum extent practicable, 
only those clauses that are required to im- 
plement provisions of law or executive orders 
applicable to acquisitions of commercial 
items and those that are determined to be 
consistent with standard commercial prac- 


tice. 

In addition, the FAR would be required to 
limit the contract clauses that the Federal 
government could require a contractor to 
apply to any of its divisions, subsidiaries, af- 
filiates, subcontractors or suppliers. These 
clauses would be limited to those that are re- 
quired to implement applicable provisions of 
law or executive orders applicable to such 
subcontracts and those that are determined 
to be consistent with standard commercial 
practice. 

The use of contract clauses and the re- 
quirement for subcontract clauses would be 
limited, to the maximum extent practicable, 
to those set forth in the regulations. The 
provision would also provide for waivers of 
required contract clauses in appropriate cir- 
cumstances. 

(2) Market Acceptance. The conference 
agreement contains the provision on market 
acceptance from the Senate bill, which 
would provide that, in addition to meeting 
market acceptance criteria, an item must 
otherwise meet the agency’s item descrip- 
tion or specifications. The provision would 
also provide that the criteria for determin- 
ing market acceptance must be based on the 
minimum needs of the agency and the entire 
relevant commercial market, including 
small businesses. 

(3) Firm, Fixed Price Contracts.—The Senate 
bill would provide that firm, fixed price con- 
tracts (with or without an economic price 
adjustment clause) should be used for the ac- 
quisition of commercial items to the maxi- 
mum extent practicable". The House provi- 
sion would contain an absolute requirement 
for the use of such contracts, without the 
qualifying phrase. The conference agreement 
would adopt the Senate language, with a fur- 
ther modification prohibiting the use of cost- 
type contracts for the purchase of commer- 
cial items. 

(4) Term of contracts—The House amend- 
ment would provide that, to the maximum 
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extent practicable, contracts for the acquisi- 
tion of commercial items should not require 
contract performance for a term longer than 
the customary industry practice for the item 
being acquired. The Senate bill contained no 
similar provision. The conference agreement 
does not include this House provision, which 
is unnecessary in light of the provision de- 
scribed in the preceding paragraph. 

(5) Savings provision for existing DOD au- 
thority.—The Senate bill would provide that 
the authority of the Department of Defense 
to enter contracts for commercial items 
under existing provisions of law would con- 
tinue until the regulations implementing 
this section become effective. The House 
amendment would provide that the Depart- 
ment's authority to enter such contracts 
would cease on October 1, 1994. The con- 
ference agreement would adopt the Senate 
provision. 

List of inapplicable laws in the Federal Acquisi- 
tion Regulation (sec. 8003) 

The Senate bill contained a provision (sec. 
8004) that would address the applicability of 
certain statutes to acquisitions of commer- 
cial items. 

The House amendment contained two simi- 
lar provisions (secs. 7105 and 7204). 

The House recedes with an amendment 
that would address the differences between 
the two provisions as follows, 

(1) The Senate provision would authorize 
the waiver of covered future-enacted stat- 
utes in the Federal Acquisition Regulation 
(FAR) (unless specifically prohibited by the 
statute), but would not automatically render 
any statute inapplicable. The House provi- 
sion would automatically render future-en- 
acted statutes inapplicable (unless specifi- 
cally prohibited by the statute), without the 
requirement for any action by the FAR 
Council. 

The conference agreement would amend 
the Office of Federal Procurement Policy 
Act to require that the Federal Acquisition 
Regulation be revised to include a list of 
statutes that are inapplicable to contracts 
for the acquisition of commercial items. Any 
provision of law that is properly included on 
the list would be inapplicable to any such 
contract. Nothing in the provision would 
waive the applicability of any statute that is 
not included on the list, or create any pri- 
vate right of action or other legal rights not 
expressly provided in this section, based on 
the alleged inapplicability of a provision of 
law that is not included on the list. The con- 
ferees intend that the FAR should be revised, 
upon enactment of this Act, to list as inap- 
plicable to contracts for the acquisition of 
commercial items each of the provisions of 
law that would be made inapplicable by this 
Act. 

The conference agreement would further 
provide that any future-enacted provision of 
law that, as determined by the FAR Council, 
sets forth policies, procedures, requirements, 
or restrictions for the procurement of prop- 
erty or services (other than a provision of 
law that imposes a civil or criminal penalty 
or expressly precludes a commercial items 
exemption) would be included on the list un- 
less the FAR Council determines that such 
an exemption would not be in the best inter- 
est of the United States. If such a provision 
of law is not included on the list and the 
FAR Council has not made the required de- 
termination, any interested party may file a 
petition to require appropriate action by the 
Administrator for Federal Procurement Pol- 
icy. 

(2) The Senate bill contained a separate 
provision stating that no provision of law, 
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whether enacted before or after the date of 
enactment of this Act, would be applicable 
to subcontracts under a contract or sub- 
contract for commercial items (with speci- 
fied exceptions). The House amendment con- 
tained no similar provision. The conference 
agreement would adopt a modified version of 
the Senate provision. 

Under the conference agreement, the FAR 
would be revised to include a list of statutes 
that are inapplicable to subcontracts under 
contracts for the acquisition of commercial 
items. Any provision of law that is properly 
included on the list would be inapplicable to 
any such subcontract. This list would be es- 
tablished in the same manner as the list of 
statutes that are inapplicable to prime con- 
tracts, except that the list of provisions of 
law inapplicable to subcontracts would in- 
clude provisions of law that are enacted both 
before and after the enactment of the bill. 

The term subcontract“, as used in this 
provision, would include transfers of com- 
mercial items between divisions or affiliates 
of a single contractor. However, this sub- 
section would not permit the exemption 
from any provision of law for a prime con- 
tract, or for a subcontract under a contract 
with a company that simply resells commer- 
cials items manufactured by another con- 
tractor without providing value added. The 
purpose of this limitation is to preclude the 
abuse of this provision through the use of 
“front companies”. The conferees intend for 
the manufacturer of such commercial items 
to be treated as a prime contractor for the 
purposes of this provision and expect the 
FAR to be amended to provide guidance to 
contracting officers to ensure against abuse. 

The provision authorizing petitions to the 
Administrator for Federal Procurement Pol- 
icy would not be effective for a period of six 
months after the date of enactment. This de- 
layed effective date is intended to provide 
the Federal Acquisition Regulatory Council 
an opportunity, prior to the filing of any pe- 
titions, to review existing provisions of law 
and determine which such provisions are ap- 
propriate for inclusion on the list of provi- 
sions inapplicable to subcontracts. 


Subtitle B—Armed Services Acquisitions 


Establishment of new chapter in title 10 (sec. 
8101) 

The House amendment contained a similar 
provision (sec. 7101) that would establish a 
new Chapter in title 10 of the U.S. Code re- 
lating to commercial items acquisitions. 

The Senate bill contained no similar provi- 
sions. 

The Senate recedes. 

By placing these provisions in a separate 
chapter in title 10 of the U.S. Code, the con- 
ferees do not intend to make inapplicable 
any statute which otherwise applies to the 
acquisition of commercial items. 


Relationship to other provisions of law (sec. 
8102) 


The House amendment contained, in the 
commercial items title, two provisions list- 
ing statutes that are not applicable to acqui- 
sitions of commercial items (sec. 7106 and 
7205) and two provisions regarding the appli- 
cability of the Truth in Negotiations Act to 
commercial items acquisitions (sec. 7104 and 
7203). 

The Senate bill contained no similar provi- 
sions. 

The Senate recedes with an amendment. 

The conference agreement would require 
the establishment of a list of inapplicable 
statutes in the Federal Acquisition Regula- 
tion, and would place provisions addressing 
the Truth in Negotiations Act in 10 U.S.C. 
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2306a. 10 U.S.C. 2375, as added by section 8102 
of the conference agreement, would incor- 
porate by reference the provision requiring 
the list of inapplicable statutes and the ap- 
plicable provisions of the Truth in Negotia- 
tions Act. 

The conferees also recommend a provision 
stating that unless otherwise specifically 
provided, nothing in the new chapter of title 
10 of the U.S. Code shall be construed as 
making any other provision of the title re- 
lating to procurement inapplicable to the 
procurement of commercial items. For ex- 
ample, the requirements of the Competition 
in Contracting Act and the Brooks Auto- 
mated Data Processing Act would continue 
to apply to acquisitions of commercial 
items. 


Definitions (sec. 8103) 


The House amendment contained a provi- 
sion (sec. 7102) that cross-referencing appli- 
cable definitions that are provided elsewhere 
in title 10 of the U.S. Code and the Office of 
Federal Procurement Policy Act, and clari- 
fying that the commercial items provisions 
apply to procurements of commercial items 
by the National Aeronautics and Space Ad- 
ministration and the United States Coast 
Guard. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with a technical 
amendment. 


Preference for acquisition of commercial items 
(sec. 8104) 

The Senate bill contained a provision (sec. 
8002) that would create a preference for the 
acquisition of commercial items and other 
nondevelopmental items. 

The House amendment contained similar 
provisions (sec. 7103 and sec. 7202), 

The House recedes to the Senate provision 
with an amendment, which would resolve the 
differences between the two provisions as 
follows. 

(1) The Senate bill would place the pref- 
erence in a single provision of the Office of 
Federal Procurement Policy Act, while the 
House amendment would place the pref- 
erence in parallel provisions of title 10 of the 
U.S. Code and the Federal Property and Ad- 
ministrative Services Act. The conference 
agreement would adopt the House approach. 

(2) The Senate bill would address require- 
ments for the procurement of supplies. The 
House amendment would address require- 
ments for the procurement of supplies and 
services. The conference agreement would 
adopt the House provision. 

(3) The Senate bill would provide that re- 
quirements should be defined so that they 
may be fulfilled with commercial items or, 
to the extent that commercial items suitable 
to meet the agency's needs are not available, 
other nondevelopmental items. The Senate 
bill would also provide that offerors of com- 
mercial items and nondevelopmental items 
other than commercial items should be pro- 
vided an opportunity to compete for agency 
requirements. In addition, the Senate bill 
would provide that market research shall be 
used to determine whether agency needs can 
be met by commercial items, or if no suit- 
able commercial items are available, non- 
developmental items other than commercial 
items. The conference agreement adopts the 
Senate language, with a minor clarification, 
substituting the term nondevelopmental 
items other than commercial items“ for the 
phrase other nondevelopmental items". 

Under the conference agreement, contract 
requirements and market research would be 
designed to facilitate the use of commercial 
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items to the maximum extent practicable. 
Where suitable commercial items are not 
available, requirements and market research 
would focus on nondevelopmental items 
other than commercial items. In the pro- 
curement process, commercial items would 
compete on a level playing field with other 
products and services. Under full and open 
competition, the company that offers the 
best product at the lowest price should win 
the contract, regardless of whether or not 
that product is a commercial item. The con- 
ferees believe that, provided such a level 
playing field, commercial items are likely to 
prevail in a substantial number of competi- 
tions. 

(4) The House amendment would provide 
that an agency may, until five years after 
the date of enactment, permit existing or 
prior sources of nondevelopmental items to 
participate in a competition for a commer- 
cial item. The conference agreement does 
not include this provision. Under the con- 
ference agreement, the only authority to 
limit a competition to commercial items 
would be provided by the market acceptance 
provision. Existing and prior sources of non- 
developmental items could compete in pro- 
curements under this provision, but would 
not benefit from the statutory exemptions 
available to sources of commercial items. 
Since the market acceptance provision 
would permit nondevelopmental items to 
compete with commercial items on a level 
playing field, the conferees determined that 
there was no need for a special grand- 
father“ provision. 

(5) The Senate bill would provide that, in 
conducting market research, the head of an 
executive agency should not require poten- 
tial sources to submit more than the mini- 
mum information needed. The House amend- 
ment contained no similar provision. The 
conference agreement would adopt the Sen- 
ate language. 

Inapplicability of certain provisions of law (sec. 
8105) 

The Senate bill contained a provision (sec. 
8005) that would provide for the inapplicabil- 
ity of certain provisions of law to contracts 
for the acquisition of commercial items. 

The House amendment contained several 
provisions that would address the same issue 
(secs. 7106, 7107, 7205, and 7206). 

The Senate recedes with an amendment 
that would make technical and clarifying 
changes. 

With respect to 10 U.S.C. 2324 (allowable 
costs), the conference agreement would ex- 
empt commercial items from the cost prin- 
ciples, but only in the case of items pur- 
chased under a firm, fixed price contract 
(with or without an economic price adjust- 
ment clause). The conference agreement 
would provide (in section 8002) that commer- 
cial items should be purchased, to the max- 
imum extent practicable“ under such con- 
tracts. 

The conference agreement would also ex- 
empt commercial items from the require- 
ments of 10 U.S.C. 2397, 2397a, 2397b, and 
23970. 


Presumption that technical data under con- 
tracts for commercial items are developed er- 
clusively at private expense (sec. 8106) 

The House amendment contained a provi- 
sion that would exempt commercial items 
from 10 U.S.C. 2320 (technical data) and 2321 
(validation of proprietary data restrictions). 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
which would provide that, for the purposes of 
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technical data provisions in 10 U.S.C. 2320 
and 10 U.S.C. 2321, a commercial item will be 
presumed to have been developed exclusively 
at private expense unless a federal agency 
can document that the item was developed, 
in whole or in part, at federal government 
expense. 

The conferees were concerned that a blan- 
ket waiver from these statutes could prevent 
the federal government from obtaining tech- 
nical data rights on items developed with 
public funds. The conference approach would 
have the effect of exempting commercial 
items from the requirement to provide tech- 
nical data (other than data on form, fit and 
function), unless the government can prove 
that an item was developed at government 
expense. 

Subtitle C—Civilian Agency Acquisitions 
Relationship to other provisions of law (sec. 

8201) 

The House amendment contained provi- 
sions listing statutes that would not be ap- 
plicable to acquisitions of commercial items 
(secs. 7106 and 7205) and provisions regarding 
the applicability of the Truth in Negotia- 
tions Act to commercial items acquisitions 
(sec. 7104 and 7203). 

The Senate bill contained no similar provi- 
sions. 

The Senate recedes with an amendment 
containing provisions applicable to civilian 
agencies that are identical to the provisions 
applicable to the Department of Defense 
under section 8102. 

Definitions (sec. 8202) 

The House amendment contained a provi- 
sion (sec. 7201) cross-referencing applicable 
definitions that are provided elsewhere in 
the Federal Property and Administrative 
Services Act and the Office of Federal Pro- 
curement Policy Act. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with a technical 
amendment. 

Preference for acquisition of commercial items 
(sec. 8203) 

The Senate bill contained a provision (sec. 
8002) that would create a preference for the 
acquisition of commercial items and other 
nondevelopmental items. 

The House amendment contained similar 
provisions (sec. 7103 and sec. 7202), which 
would place the preference in parallel provi- 
sions of title 10 of the U.S. Code and the Fed- 
eral Property and Administrative Services 
Act. 

The Senate recedes with an amendment 
that would adopt the House approach of plac- 
ing the preference in parallel provisions in 
the two Acts. Section 8203 would conform the 
Federal Property and Administrative Serv- 
ices Act provision to the amendments to 
title 10 of the U.S. Code made by sec. 8104. 
Inapplicability of certain provisions of law (sec. 

6204) 

The Senate bill contained a provision (sec. 
8005) that would provide for the inapplicabil- 
ity of certain provisions of law to contracts 
for the acquisition of commercial items. 

The House amendment contained several 
provisions that would address the same issue 
(secs. 7106, 7107, 7205, and 7206). 

The Senate recedes with an amendment 
that would adopt the approach of the House 
bill. Section 8204 would amend the provisions 
applicable to civilian agencies. 

Subtitle D—Acquisitions Generally 
Inapplicability of certain provisions of law (sec. 
8301) 

The Senate bill contained a provision (sec. 

8005) that would provide for the inapplicabil- 
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ity of certain provisions of law to contracts 
for the acquisition of commercial items. 

The House amendment contained several 
provisions that would address the same issue 
(secs. 7106, 7107, 7205, and 7206). 

The Senate recedes with an amendment 
that would adopt the approach of the House 
bill and adapt it to the structure of the con- 
ference agreement. Section 8301 would ad- 
dress the applicability of generally-applica- 
ble provisions. 

The House amendment would provide that 
Section 26 of the OFPP Act (Cost Accounting 
Standards) would not apply to commercial 
items procurements. The Senate bill con- 
tained a separate provision (sec. 2301) that 
would conform the applicability of the Cost 
Accounting Standards to the new exemp- 
tions in the Truth in Negotiations Act for 
commercial items. The conference agree- 
ment would exempt commercial items that 
are purchased under firm, fixed price con- 
tracts from the Cost Accounting Standards. 

The Senate bill provided that several stat- 
utes not addressed in the House amendment 
would be inapplicable to acquisitions of com- 
mercial items. These statutes included: 33 
U.S.C. 1368 (Clean Water Act certifications); 
40 U.S.C. 327 (Contract Work Hours and Safe- 
ty Standards Act); 41 U.S.C. 57 and 58 (Anti- 
Kickback Act contract clause and inspection 
authority); 42 U.S.C. 7606 (Clean Air Act cer- 
tifications); and 49 U.S.C. App. 1517 (Fly 
American requirements). The conference 
agreement includes these provisions, with 
technical and clarifying amendments. 
Flexible deadlines for submission of offers of 

commercial items (sec. 8302) 

The Senate bill contained a provision (sec. 
8006) that would provide for flexible dead- 
lines for the submission of offers of commer- 
cial items. 

The House amendment contained a similar 
provision (sec. 7302), which would authorize 
the use of flexible deadlines for the submis- 
sion of bids or proposals for the procurement 
of commercial items only in limited cir- 
cumstances to be set forth in regulation. 

The Senate recedes. 

Additional responsibilities for advocates for 
competition (sec. 8303) 

The Senate bill contained a provision (sec. 
8007) that would make competition advocates 
responsible for promoting the acquisition of 
commercial and nondevelopmental items and 
challenging barriers to such acquisition. 

The House amendment contained provision 
(sec, 7303) that would address only barriers 
to the acquisition of commercial items. 

The Senate recedes. 

Provisions Not Affected (sec. 8304) 


The Senate bill contained a provision (sec. 
8008) that would provide that nothing in the 
commercial items title of the bill would be 
construed to amend, modify, or supersede 
certain provisions of law. 

The House amendment contained a similar 
provision (sec. 7304), which also would in- 
clude: (1) Sections 111 and 315 of the Federal 
Property and Administrative Services Act 
and 10 U.S.C. 2323 (pertaining to contracting 
goals for small business and small and dis- 
advantaged businesses); and (2) all provisions 
of the Small Business Act. 

The Senate recedes with an amendment 
that would specify sections 8(a) and 8(d) of 
the Small Business Act as the provisions of 
that Act that are not affected by the com- 
mercial items title. With regard to the re- 
quirements of section 8(d), the current law 
on subcontracting with small business and 
small disadvantaged business concerns al- 
ready recognizes the unique circumstances 
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faced by commercial contractors. Office of 
Federal Procurement Policy (OFPP) Policy 
Letter 80-2, section 52.219-9(g) of the Federal 
Acquisition Regulation (FAR), and section 
519.704(b) of the General Services Adminis- 
tration (GSA) Supplement to the FAR all ex- 
pressly authorize commercial contractors to 
use one company-wide, annual plan“ in lieu 
of individual, contract-by- contract plans to 
meet subcontracting requirements. As the 
GSA FAR Supplement explains, a commer- 
cial products plan— 


“means an annual subcontracting plan effec- 
tive during the offeror's fiscal year for all of 
the offeror’s commercial products, and which 
has goals based on the offeror's production of 
both commercial and noncommercial prod- 
ucts. This type of plan may apply to the pro- 
duction of the offeror’s entire company, or it 
may be limited to a division or plant.“ (Sec- 
tion 519.701) 


Because contractors and subcontractors of- 
fering commercial items tend to rely on 
their existing network of suppliers rather 
than entering new subcontracts to fill gov- 
ernment orders, the requirements applicable 
to the company-wide subcontracting plans of 
commercial companies differ from the re- 
quirements applicable to individual sub- 
contracting plans of non-commercial compa- 
nies. See e.g., sections 519.704(c)(2), 519.705-5 
and 519.705-6(b) of the GSA FAR Supplement. 
For example, a single company-wide plan au- 
thorized by these regulations is likely to ad- 
dress subcontracting opportunities at both 
the prime contract and subcontract levels, 
obviating the need for the filing of individual 
contract-by contract or subcontract-by sub- 
contract plans. Title VIII of the bill is not 
intended to require any change in such prac- 
tices. 

Comptroller General review of Federal Govern- 
ment use of market research (sec. 8305) 


The Senate bill contained a provision (sec. 
8009) that would require the Comptroller 
General to report to Congress on the use of 
market research by the Federal Government. 

The House amendment contained an iden- 
tical provision (sec. 7305). 

The conferees agree to this provision. 
TITLE IX—FEDERAL ACQUISITION 
COMPUTER NETWORK 
Federal acquisition computer network architec- 

ture and implementation (sec. 9001) 

The Senate bill contained a provision (sec. 
4015) that would amend the Office of Federal 
Procurement Policy (OFPP) Act to provide 
that the OFPP Administrator, in consulta- 
tion with the appropriate Federal agency 
heads, may develop and implement a govern- 
ment-wide architecture or design for inter- 
operable electronic commerce with specified 
capabilities. 

The House amendment contained a provi- 
sion (sec. 4002) that would amend the OFPP 
Act to require implementation of a Federal 
Acquisition Computer Network (FACNET) 
within five years. FACNET capabilities are 
defined by a set of functional requirements 
for the Government, the user, and along gen- 
eral design lines. The section also would de- 
fine the term architecture“ and require an 
annual report to Congress from the OFPP 
Administrator on implementation. 

The Senate recedes with an amendment 
that would provide that FACNET must be 
Government-wide and provide interoper- 
ability among users and that full FACNET 
capability shall be implemented Govern- 
ment-wide within five years after the date of 
enactment of the Federal Acquisition 
Streamlining of 1994. 
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The agreement calls for the establishment 
of a Federal Acquisition Computer Network 
(FACNET) to require the government to 
evolve its acquisition process from a paper- 
based process to an electronic process. This 
electronic commerce process must provide a 
single face to industry and interoperability 
within the government. 

The agreement sets forth parameters for a 
FACNET system along functional lines, with 
parameters established for government and 
private users, and for general functions. 
These functions are to be implemented by 
agencies within 5 years of enactment of the 
Act. FACNET capability can be implemented 
on a procuring activity basis, and procuring 
activities or even agencies as a whole may 
“piggyback’’ on the systems developed by 
other agencies. 

The agreement allows agencies to use sim- 
plified procedures for all contracts below 
$50,000, while maintaining the streamlined 
Commerce Business Daily (CBD) notice re- 
quirement in sec, 4202 for contracts above 
$25,000. 

The agreement waives the CBD notice re- 
quirement and increases the threshold for 
the use of simplified procedures to $100,000 
for agencies or procuring activities which 
have interim electronic commerce capabil- 
ity. Interim capability includes electronic 
notice and response. 

The agreement also requires any agency 
that has not achieved full electronic com- 
merce capability by December 31, 1999 to re- 
vert back to $50,000 for simplified procedures. 
Full capability is 75 percent of suitable ac- 
quisitions above $2,500 and below $100,000 
conducted through electronic commerce. It 
involves developing the capability to use 
electronic commerce procedures for process- 
ing certain orders, responding to questions 
about solicitations, and compiling data 
about the acquisition process. 

The conferees intend that the Adminis- 
trator is to ensure that functions provided 
under the FACNET architecture do not cre- 
ate competition between the federal govern- 
ment and private enterprises when providing 
the services described under this section. 
Furthermore, when developing the functions 
described under this section, the Adminis- 
trator is directed to ensure that (1) the gov- 
ernment adhere to commercial system order- 
ing standards to the maximum extent prac- 
ticable, and (2) every precaution be taken to 
avoid the requirement that additional assets 
(beyond those needed to meet industry 
standards in electronic commerce) be pur- 
chased by commercial vendors contracting 
with the federal government via electronic 
means. 


Implementation of FACNET capability (secs. 
9002-03) 


The House amendment contained provi- 
sions (secs. 4003 and 4004) that would require 
implementation of Federal Acquisition Com- 
puter Network (FACNET), i.e., electronic 
commerce capabilities, at the Department of 
Defense (DOD) and civilian agencies’ procur- 
ing activities within five years of enactment 
of the Act. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with a clarifying tech- 
nical amendment. 


GAO determination of eligible agency contracts 
(sec. 9004) 

The House amendment contained provi- 
sions (sec. 4003 and 4004) that would require 
an agency to conduct 75 percent of its acqui- 
sitions above $2,500 and below $100,000 using 
electronic commerce before the agency could 
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be certified as having full Federal Acquisi- 
tion Computer Network (FACNET) capabil- 
ity. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment re- 
quiring the Comptroller General to issue a 
report, within three years of enactment, 
identifying classes of contracts which would 
not be suitable for acquisition through 
FACNET. The amendment also would allow 
the Federal Acquisition Regulatory Council 
to make a determination regarding which 
classes of contracts should be excluded for 
purposes of calculating whether an agency 
has achieved full FACNET capability. 

TITLE X—EFFECTIVE DATES AND 
IMPLEMENTATION 


Effective dates and applicability (sec. 10001) 


The Senate bill contained a provision (sec. 
10001) that would provide that the Act would 
take effect on the date of enactment, except 
as otherwise provided in the Act. Under the 
Senate provision, amendments made by the 
Act would take effect on the date on which 
final implementing regulations are pre- 
scribed. 

The House amendment contained a similar 
provision. 

The House recedes with an amendment 
that would make clarifying changes and pro- 
vide that the amendments made by the Act 
would take effect on the date provided in 
final implementing regulations or October 1, 
1995, whichever is earlier. 

Implementing regulations (sec. 10002) 

The Senate bill contained a provision (sec. 
10002) that would establish a schedule for the 
promulgation of implementing regulations. 

The House amendment contained a similar 
provision. 

The House recedes with a technical amend- 
ment. The conferees note that acquisition 
streamlining requires giving maximum dis- 
cretion to contracting officers. Therefore, 
the agency implementing regulations should 
not add additional requirements to the Fed- 
eral Acquisition Regulation, and agencies 
should not restrict the discretion of con- 
tracting officers by requiring burdensome 
high level approval requirements. 

Evaluation by the Comptroller General (sec. 
10003) 

The Senate bill contained a provision (sec. 
10003) that would require the Comptroller 
General to evaluate the effectiveness of the 
implementing regulations. 

The House amendment contained a similar 
provision. Under the House amendment, the 
Comptroller General would issue two re- 
ports. The first would be made not later than 
180 days after the final regulations are is- 
sued, and the second would be made not later 
than 18 months after such regulations are is- 
sued. 

The Senate recedes with a clarifying 
amendment, 


Data collection through the Federal Procure- 
ment Data System (sec. 10004) 


The Senate bill contained a provision (sec. 
10004) that would specify certain data to be 
collected through the Federal Procurement 
Data System for acquisitions in excess of the 
simplified acquisition threshold. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Technical and clerical amendments (sec. 10005) 


The conference agreement contains a pro- 
vision that would make technical and cleri- 
cal amendments to permanent laws affected 
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by the amendments that would be made by 
the Act. 
Conferees from the Committee on Govern- 
ment Operations, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

JOHN CONYERS, 

MIKE SYNAR, 

STEVE NEAL, 

ToM LANTOS, 

MAJOR R. OWENS, 

EDOLPHUS TOWNS, 

JOHN M. SPRATT, Jr., 

Bossy L. RUSH, 

CAROLYN B. MALONEY, 

MARJORIE MARGOLIES- 

MEZVINSKY, 

BILL CLINGER, 

AL MCCANDLESS, 

J. DENNIS HASTERT, 

JON KYL, 

CHRISTOPHER SHAYS, 

STEVEN SCHIFF, 
As additional conferees from the Committee 
on Armed Services, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

RONALD V. DELLUMS, 

NORMAN SISISKY, 

LANE EVANS, 

JAMES H. BILBRAY, 

CHET EDWARDS, 

ELIZABETH FURSE, 

FLOYD SPENCE, 

JOHN R. KASICH, 

HERBERT H. BATEMAN, 

CURT WELDON, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 4024(d), 4101(b), 4101(c), 6101-02, 
8005(c)(2), and 11001-04 of the Senate bill, and 
section 4105 of the House amendment, and 
modifications committed to conference: 

WILLIAM D. FORD, 

AUSTIN J. MURPHY, 
An additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 1421-22, 1437, 2451, 2551-53, 2555, that 
portion of section 4011 that adds a new sec- 
tion 2%b)(2) to the Federal Procurement Pol- 
icy Act, sections 4024(a), (b), (c), and (f), 
410(b) and (c), 6001-04, 6053, and 8005(c)(3) and 
(c)(4) of the Senate bill; and that portion of 
section 4011 that adds a new section 4B(c) to 
the Federal Procurement Policy Act, that 
portion of section 4031 that adds a new sub- 
section (c\(9) to section 23012a of title 10, 
United States Code, that portion of section 
4041 that adds a new subsection (c) to sec- 
tion 302A of the Federal Property and Ad- 
ministrative Services Act of 1949, sections 
4051, 5003, that portion of section 7106 that 
adds a new section 2285(a)(12) to title 10, 
United States Code, that portion of section 
7205 that adds a new section 314D(a)(4) to the 
Federal Property and Administrative Serv- 
ices Act of 1949, and section 7301(b) of the 
House amendment, and modifications com- 
mitted to conference: 

JACK BROOKS, 

JOHN BRYANT, 

HAMILTON FISH, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1056 and 1067 of the 
Senate bill and modifications committed to 
conference: 

NORMAN Y. MINETA, 

JAMES TRAFICANT, 

BUD SHUSTER, 
As additional conferees from the Committee 
on Small Business, for consideration of sec- 
tions 1055(b)(2), 2554, 4102-05, that portion of 
section 4011 that adds a new section bt) 


CONGRESSIONAL RECORD—HOUSE 


to the Office of Federal Procurement Policy 
Act, sections 4012, 4014(d), 4015(d), and 4074 of 
the Senate bill, and sections 4104 and 8002 of 
the House amendment, and modifications 
committed to conference: 

JOHN J. LAFALCE, 

NEAL SMITH, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 4024(g), 6003(a)(4) and (b)(4), and 
8005(c)(6) of the Senate bill, and modifica- 
tions committed to conference: 

JOHN D. DINGELL, 

AL SMITH, 

CARLOS J. MOORHEAD, 

Managers on the Part of the House. 

JOHN GLENN, 

SAM NUNN, 

DALE BUMPERS, 

JIM SASSER, 

J.J. EXON, 

CARL LEVIN, 

DAVID PRYOR, 

JEFF BINGAMAN, 

RICHARD SHELBY, 

BYRON L. DORGAN, 

BILL ROTH, 

STROM THURMOND, 

TED STEVENS, 

JOHN WARNER, 

BILL COHEN, 

LARRY PRESSLER, 

JOHN McCAIN, 

Bos SMITH, 

Managers on the Part of the Senate. 


TRUTH IN BUDGETING 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBEY. I make the following an- 
nouncement in the interest of truth in 
budgeting. Yesterday, a Republican 
Member of the House from California 
spoke on this floor about the need for 
a fat-free crime bill and was critical of 
the crime bill as being “a porked-up 
bill.” 

I checked with a request filed with 
the Committee on Appropriations and 
discovered that that same Member has 
requested over 748 million dollars’ 
worth of unbudgeted items in just one 
appropriations bill. 

His request included $20.8 million for 
San Diego State University; another 
item for $10 million; another item for 
$200 million; another item for $85 mil- 
lion. 

In another bill he also requested $3.5 
million for the sweet potato white fly 
program. 

I would simply suggest that more of 
these reports may be in order due to 
the requirement to provide for truth in 
budgeting. I would urge those who ex- 
press concern for pork to remember 
that lean bacon begins at home. 


IT'S NOT POLITICS, IT’S POLICIES 
THAT ARE THE PROBLEM 


(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EVERETT. Mr. Speaker, the 
President has been telling the country 
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that the crime bill is being held up by 
politics in Washington. 

Somebody should check the Presi- 
dent’s itinerary because at the moment 
he appears to be lost in a state of de- 
nial. 

The problem with the crime bill is 
not politics—it is policies. 

The problem with the crime bill is 
that it discards tough anticrime fight- 
ing measures like the sexual predator 
provision act that would protect com- 
munities against sex offenders and 
truth-in-sentencing laws. 

The problem with the crime bill is it 
is including lots of soft, fuzzy social 
spending like arts and crafts programs, 
dance, self-esteem programs, and mid- 
night basketball. 
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The problem with the crime bill, Mr. 
Speaker, is that it takes away what it 
should have more of and puts in what 
it should have none of. The problem 
with the crime bill is that the White 
House’s idea of law enforcement is to 
send America a doughnut and a cup of 
coffee, but leaves the cops in the squad 
room. 


THE CRIME BILL 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, one of 
the most fundamental responsibilities 
of Government is to ensure the safety 
of its people. That means putting 
criminals behind bars, taking guns off 
our streets, and making sure we have 
enough police to do the job. Each day 
we fail to pass this crime bill, we fail 
our responsibility and put our people 
at risk. 

The night before last, Stratford, CT, 
a small town in my district, was hit by 
the kind of random violence that’s be- 
come all too commonplace in America. 
At 3:40 in the morning a drive-by 
shooting took place, shattering the 
windows of a home and the peace of a 
neighborhood. 

Twenty-nine shell casings from three 
high-powered weapons were found lit- 
tering the sidewalk and the street. By 
some miracle, no one was injured. But, 
that does not mean there were no cas- 
ualties. The casualties of this senseless 
crime are the people that now have to 
live in fear, unable to go to sleep at 
night, afraid for their children, worried 
about their safety. 

Today, we have the opportunity to 
act on the most sweeping anticrime 
measure ever to come before Congress. 
The people of Stratford, CT, and people 
who live in small towns and big cities 
across this country are waiting for us 
to act. Our families and our commu- 
nities need our help. Vote ‘‘yes’’ on the 
rule and let us pass the crime bill. 
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VOTE “NO” ON AN INEFFECTIVE 
CRIME BILL 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, we all 
spent probably 15 hours in this place 
yesterday waiting to do the people’s 
business. Today when I come in, I find 
that the conference report is done, but 
not printed. I cannot see it. I find that 
the rule has been waived that allows 
that bill to lay on the table. 

Mr. Speaker, this bill is too expen- 
sive; it is too big. The American people 
want a tough crime bill, not a social 
bill. They all know that we spend too 
much on Government and that Govern- 
ment interference in local affairs is too 
great. 

Mr. Speaker, this is a poor bill. 
Crime will not go down in our commu- 
nities, only the deficit will go up. A 
“no” vote is what is entailed. 


URGING MEMBERS TO SUPPORT 
THE TRAFICANT AMENDMENT 


ON UPCOMING IMMIGRATION 
BILL 
(Mr. TRAFICANT asked and was 


given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, all we 
have to do is watch the news. America 
has a great problem with illegal immi- 
gration. It is very simple. America has 
this problem because Congress toler- 
ates and accommodates illegal immi- 
gration. 

Mr. Speaker, the American people 
are fed up. They are tired of seeing bil- 
lions of dollars going toward helping il- 
legal aliens and immigrants while Con- 
gress is cutting back dollars and pro- 
grams and support for American citi- 
zens and American taxpayers. 

Let me say this, Mr. Speaker. Hiring 
a few Border Patrol agents will not 
help. I think it if time for a national 
security reason, to put our military 
troops in some form or fashion on our 
borders. The truth is they are falling 
out of chairs without armrests over in 
Europe. The Members know it, I know 
it, and all we are doing is punishing the 
American taxpayer by hiring more Bor- 
der Patrol. When that immigration bill 
comes up, that amendment that I have 
offered should be considered on that 
bill. 


CORRUPT PROCESS IN PRODUCING 

CRIME BILL PROHIBITS MEM- 
BERS FROM FULL CONSIDER- 
ATION BEFORE VOTING 


(Mr. COX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COX. Mr. Speaker, under the 
rules of this House, Members are enti- 
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tled to 24 hours to read a conference re- 
port before we vote on it. Most of the 
Members here may not know the ma- 
jority leader convened the House at 
1:39 a.m. this morning and went out at 
1:47 a.m. this morning, when none of us 
were here, specifically for the purpose 
of waiving our right to read the bill. 
Any one of us who had been here could 
have objected, because it requires 
unanimous consent. 

As a result, Mr. Speaker, the only 
copy of this conference report that I 
will get a chance to see looks like doz- 
ens, indeed, scores of different docu- 
ments and pieces of paper all held to- 
gether in a binder clip with lots of 
Post-it notes, blue ink, red ink, and it 
is not typewritten yet. 

Mr. Speaker, this is a corrupt proc- 
ess. This is a $30 billion bill. We should 
read it before we vote. None of us 
would sign a rental car contract with- 
out reading it first, and yet we are 
going to spend $30 billion of the tax- 
payer’s money without any oppor- 
tunity to read it. 

This is a corrupt process. It is anti- 
democratic. It is insensitive to this 
Member and to the American people. 


URGING SUPPORT FOR THE CRIME 
BILL, WHICH AUTHORIZES PRO- 
GRAMS BUT DOES NOT APPRO- 
PRIATE FUNDS 


(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Iowa. Mr. Speaker, 
this bill today is a better bill, both for 
Iowa and the United States, than we 
had 9 days ago, but let me point out, 
neither bill appropriates money. They 
only authorize money to be appro- 
priated later. We have been appropriat- 
ing money for these same purposes 
since 1981, without an authorization. 

Mr. Speaker, not one crime has been 
committed in the last 9 days because 
the bill did not pass 9 days ago, not 
even one in the whole United States. 
Money was appropriated last week for 
next year for the same purposes as 
those in this bill. We appropriated 
money a year ago for police, prosecu- 
tors, prisons, and crime fighting with- 
out this bill. 

What the bill last week did was to 
raise expectations that social programs 
would squeeze out some of the crime 
fighting programs. This bill that we 
have before us today, Mr. Speaker, does 
block grant 13 of those programs. That 
is good. That is a good thing in the new 
bill because it gives local officials more 
opportunity to use it for the program 
that will best fit the need in their 
county. 

However, the final decision on appro- 
priations for programs in this bill will 
be made next year in an appropriation 
bill at that time will be decided by a 
majority of this whole House, not by a 
majority of either caucus. 
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Mr. Speaker, this bill does change 
substantive laws on rules of evidence, 
and applies the death penalty to more 
local crimes, even the Supreme Court 
Justices who fashioned that law in 1972 
now say that was a failed experiment, 
but that is in both the bills. I think we 
should pass a bill today and get it over 
to the Senate. 

Those who said we should have set- 
tled for the original bill were simply 
wrong and those of us who voted to in- 
sist on changes have been proven right. 

Waiting 8 days to pass this crime bill 
instead of the original one represents a 
big victory for crime fighting in both 
Iowa and the United States. 


URGING MEMBERS TO PUT ASIDE 
PARTISAN POLITICS AND VOTE 
FOR A BETTER CRIME BILL 


(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, 6 days 
shall we labor and do all of our work, 
but on the seventh day let us do the 
work of the people in this country. Let 
us on this day gladly work together to 
pass a crime bill. 

Mr. Speaker, when we joined to- 
gether and stood firm, Republicans 
mostly, and some Democrats, and 
voted down the rule, I think it was an 
important issue. We felt we could get a 
better bill. Today, I believe we are 
going to see a better bill. Each of us 
could, no doubt, draft a bill which 
would be better suited for ourselves, 
for our States, and even for our con- 
stituents. However, the job of this Con- 
gress is to draft a piece of legislation 
which can pass with 50-plus 1 percent of 
this House, and which will be for the 
country at large. 

Let us do that today. Let us work to- 
gether in what I believe is a good bill, 
a good compromise, one which will 
save the taxpayers money, one which 
will, in fact, have block grants, one 
which will put back tough policies for 
fighting crime, and one which I con- 
sider to be a good bill. 

Mr. Speaker, let us take the biparti- 
sanship approach, let us take out of 
this approach partisan politics and 
pass what the country is waiting for, a 
good crime bill. 


REQUESTING COSPONSORS FOR 
H.R. 5006, LEGISLATION RESTOR- 
ING THE SUPER IRA 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PICKLE. Mr. Speaker, Congress- 
man BILL THOMAS of California and I 
have introduced the new super IRA 
bill. A similar bill has been introduced 
in the other body with approximately 
60 cosponsors, and now some 60 Mem- 
bers of the House are cosponsoring our 
legislation. 
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The individual retirement account is 
a savings incentive, very popular with 
a broad cross section of Americans. 
However, the 1986 Tax Reform Act 
made changes that by pared back de- 
ductibility of IRA contributions. 
Frankly, we put an attractive and suc- 
cessful retirement vehicle into pre- 
mature retirement. 

Destroying the IRA could not have 
come at a worse time. Our national 
saving rate—a paltry 4 percent—con- 
tinues to decline as our foreign com- 
petitors increase their national sav- 
ings. In fact, Federal Reserve Chair- 
man Greenspan has characterized our 
national savings crisis as the key do- 
mestic policy problem of this country. 

We must come to grips with this 
problem and take aggressive action. 
We must get all Americans involved in 
the effort by providing incentives for 
them to increase their individual sav- 
ings. With that important priority in 
mind, Congressman BILL THOMAS and I, 
and others, have introduced H.R. 5006 
to restore the universal availability of 
the fully deductible IRA. 

In addition, the bill will improve on 
the traditional IRA by allowing indi- 
viduals to choose between tax deduct- 
ible IRA’s or contributions to new 
IRA’s from which earnings would not 
be taxed when they are withdrawn. 
This super IRA legislation will not 
only encourage savings for retirement, 
but it also will encourage savings for 
two of the biggest investments that 
people have to make in their life- 
times—their children’s education and 
their homes. We would no longer penal- 
ize IRA withdrawals for these purposes. 

We would also correct the current 
situation in which a tax penalty is im- 
posed on people who are forced to pay 
for costly medical expenses. Finally, 
the Pickle-Thomas Super IRA permits 
spouses who work at home to have 
their own fully deductible IRA. 

Mr. Speaker, this legislation is simi- 
lar to that which some 286 Members— 
an overwhelming, bipartisan major- 
ity—cosponsored in the last Congress. 
A version as included in H.R. 11 which 
was vetoed for unrelated reasons. 

Mr. Speaker, this is one of the few 
policy options that we can take that 
help Americans across all socio- 
economic, geographic and cultural 
lines. Let us move quickly on doing 
something good for America by passing 
the Pickle-Thomas Super IRA. 

I urge Members to let us know if they 
would like to be listed as a cosponsor. 


TIME TO END ONE-PARTY CON- 
TROL AND ELECT REPUBLICANS 
WHO CAN GET THIS CHAMBER 
TO WORK IN A BIPARTISAN MAN- 
NER 


(Mr. HORN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. HORN. Mr. Speaker, 40 years ago 
yesterday, on August 20, 1954, the New 
York Giants beat the Pittsburgh Pi- 
rates four to nothing. Rocky Marciano 
was heavyweight boxing champion of 
the world. Grace Kelly starred with 
Jimmy Stewart in the Movie Rear 
Window.”’ 

And on August 20, 1954, Speaker Joe 
Martin of Massachusetts banged down 
the gavel to close the last session of 
Congress—the last time Republicans 
were in the majority. 

That is right—the Democrats have 
controlled the House of Representa- 
tives for 40 straight years. 

The last 40 years have seen both pro- 
ductive and unproductive sessions of 
Congress. The one constant has been 
Democratic control of the House. 

I have seen 40 years of control gen- 
erate a belief among some Members of 
the majority party that they can pass 
legislation without any bipartisan con- 
sultation and support. Is it any sur- 
prise, that after 40 years of one-party 
rule, many political commentators 
refer to this House as the “Imperial 
Congress“? 

I hope that, as the Democrats look 
back on 40 years of one-party domi- 
nance and look forward this November 
to the first real challenge to their con- 
trol in 12 years, the Democrats will re- 
alize that the major success of this 
Congress was a bipartisan one: 
NAFTA—the North American Free- 
Trade Agreement. I also hope that they 
note the failure of their partisan ap- 
proach to crime. That approach has 
brought this House to the chaos of the 
last 20 weeks. But the change is coming 
as we witness the rapid progress made 
in recent days by a bipartisan coalition 
of Republicans and Democrats working 
on a realistic crime bill. the last 40 
years will be kept in mind as we debate 
health care in the coming weeks: bipar- 
tisanship works, one-party rule—and 
the arrogance which goes with it—fails. 

Forty years after the end of Repub- 
lican control of the House, it is time 
for a change and the time for a new be- 
ginning. I look forward to seeing a Re- 
publican majority in Congress next 
January—a majority which can reach 
across the aisle and incorporate the 
best ideas regardless of their origin. 

The country expects constructive 
legislating, not destructive partisan- 
ship. 
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THE CRIME BILL IS NOT ABOUT 
PORK 


(Mr. FARR of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FARR of California. Mr. Speaker, 
this bill is not about pork, it is about 
chicken. It is about Members that are 
chicken to stand up to the special in- 
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terests of the gun lobby in this place. 
It is not about pork. It is about vio- 
lence in America. It is about Members 
who forgot why they came here, to pro- 
mote the domestic tranquillity. Mem- 
bers came here to enact laws that 
would protect this country and protect 
the children in this country, and while 
we have been waiting to enact this law, 
children have been killed by drive-by 
shootings, by senseless guns that 
should not be on the street. 

Members, we are going to go home 
soon. If we vote for the rule, we vote 
for the bill and we vote against recom- 
mit, we can go home and be proud that 
we did something to make America a 
better place to live and take a big bite 
out of crime. 


PARLIAMENTARY INQUIRIES 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The gentleman 
will state it. 

Mr. WALKER. Mr. Speaker, is the 
language that was just used by the gen- 
tleman appropriate where he referred 
to Members as chickens because they 
will not stand up to special interests? 
Is that appropriate parliamentary lan- 
guage? 

The SPEAKER pro tempore. Mem- 
bers should not characterize other 
Members in such a way. 

Mr. WALKER. Excuse me? 

The SPEAKER pro tempore. Mem- 
bers should not refer to other Members 
in such a way. 

Mr. WALKER. I thank the Chair. So 
the gentleman was out of order with 
that language? 

The SPEAKER pro tempore. The 
Chair has responded to the gentleman’s 
inquiry. 

Mr. WALKER. Mr. Speaker, I have a 
further parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Is it not the duty of 
the Chair to sanction Members who 
utter unparliamentary language? 

The SPEAKER pro tempore. It is the 
duty of the Chair, the gentleman is 
correct. 

Mr. WALKER. And the Chair did 
not—— 

The SPEAKER pro tempore. When it 
is raised in a timely way, it is the duty 
of the Chair to do so. It was not raised 
in a timely manner. 

Mr. ACKERMAN. Mr. Speaker, it was 
my understanding that the gentleman 
said that this was not about pork, it 
was about chicken. He did not refer to 
any Members. If any Member thinks 
that he referred to them in that way, 
then that is their problem. I did not 
hear that. 

Mr. WALKER. Mr. Speaker, was that 
an appropriate parliamentary inquiry? 

The SPEAKER pro tempore. The 
Chair has only answered a general par- 
liamentary inquiry. The Chair has not 
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ruled on the words of any particular 
Member. 


THIS CRIME BILL IS NOT THE 
RIGHT ANSWER 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, we have es- 
tablished that this bill is not about 
chickens. What I would like to suggest 
is that this bill is about political dema- 
goguery and the exploitation of the le- 
gitimate fears, the legitimate anxiety 
and the legitimate concern that the 
American public has got about crime. 
The problem is that what the bill will 
not do is answer any of those legiti- 
mate fears, anxieties and concerns, be- 
cause what it will do is give politicians 
in this House on both sides of the aisle 
the opportunity to go back to their 
constituents and claim that they have 
done something real and substantive. 
The best thing that happened a week 
ago when we defeated the rule is that 
the sunshine poured in and the Amer- 
ican public as well as the Members in 
this House actually learned what was 
in the bill and we found out that how- 
ever it is characterized, there was a 
tremendous amount of social spending 
that is very, very difficult to justify as 
crime prevention and a bill that works 
against crime. That is what we did find 
out. Now we are being asked in the 
next 4 hours to vote on another bill 
that we simply have not seen and have 
not read. 


PASS THE CRIME BILL 


(Mr. MEEHAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MEEHAN. Mr. Speaker, before I 
got elected to the Congress, I was the 
first assistant district attorney of Mid- 
dlesex County. I oversaw a county with 
13,000 criminal cases a year. I am 
shocked at how little Members of Con- 
gress really know about crime. To call 
pork efforts to put victim witness ad- 
vocates into courts across this coun- 
try, to help women who have been bat- 
tered by abusers, to call that pork is an 
outrage. I think every Member of Con- 
gress that does not have the courage to 
stand up on this bill ought to spend a 
month during the recess in a district 
attorney’s office across this country 
and learn what real crime is all about. 

Let us pass this bill today, forget the 
bickering and get something done on 
this issue. I, for one, as someone who 
has prosecuted violent crime, am tired 
of the rhetoric I have heard all across 
this country. Let us pass this bill and 
get it done today. 
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THERE’S A LOT OF FAT IN THE 
CRIME BILL 


(Mr. GOODLATTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. GOODLATTE. Mr. Speaker, 
whether you call it chicken or pork, 
one thing is certain, there is an awful 
lot of fat in this bill. We should send 
this bill back to the conference and do 
what is right, and today we finally 
have the opportunity to do that by sup- 
porting a 100-percent fat-free bill—no 
pork, no chicken. Give the American 
people what they want, that is, to sup- 
port the Brewster-Hunter alternative. 


Let us vote against the rule. Vote for 
the motion to recommit if the rule 
should pass and give the people grants 
to correctional facilities, grants to 
States to pay for prisons, grants to 
State and local law enforcement, bor- 
der enforcement, punishment of sex of- 
fenders, abolishment of country-club 
comforts for inmates, establishing 
truth-in-sentencing, and establishing 
mandatory penalties for offenses with 
firearms. 


These are the things the American 
people want, not the rest of what is in 
the President’s bill. Send it back. 


REPEAL THE CUBAN EMBARGO 


(Mr. SERRANO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. SERRANO. Mr. Speaker, yester- 
day nearly 1,000 Cuban refugees were 
picked up by our Coast Guard off the 
coast of Florida. This is the largest 1- 
day total since this crisis began. This 
happened 1 day after a new policy 
which does not allow Cubans who reach 
our shores to stay. 


This policy calls for detaining Cu- 
bans and sending them to Guantanamo. 
In order to do this the Cuban Adjust- 
ment Act which allows all Cubans to 
stay was either rescinded, repealed, or 
suspended—no one seems to know ex- 
actly which. 


For years we have accused Fidel Cas- 
tro of incarcerating his people within 
Cuba. Our new policy arrests Cubans 
and incarcerates them in Guantanamo, 
Cuba. Is there not a contradiction in 
all of this? 


It should be obvious to everyone that 
this situation is only going to get 
worse. The people in Cuba are suffering 
and leaders in Florida believe they 
have an immigration problem on their 
hands. It is time to end this madness 
by repealing the Cuban embargo. Sup- 
port H.R. 4941 and end the embargo 
now. Let us begin negotiations before 
it is too late. 
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TOP 10 REASONS CLINTON WANTS 
A CRIME BILL 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, since 
President Clinton never bothered to 
send a crime bill to Congress in the 
first place, many Americans may won- 
der why he so wants one now. Well, I 
have here the top 10 reasons why the 
President is suddenly so serious about 
crime. 

No. 10. Midnight basketball a great 
replacement for striking baseball. 

No. 9. The ACLU told him he wanted 
a crime bill. 

No. 8. Opportunity to be first Presi- 
dent to prosecute his entire adminis- 
tration. 

No. 7. Could get all those nifty social 
programs liberals love. 

No. 6. Maybe this presidential immu- 
nity thing applies here too. 

No. 5. More Federal spending? Deal 
him in. 

No. 4. Doesn’t apply to broken prom- 
ises to the American people. 

No. 3. Self-esteem programs would do 
wonders for White House staff. 

No. 2. Crime bill: conservative name, 
liberal policies, what a great idea. 

No. 1. Three words: politics, politics, 
politics. 

Only after he discovered it was politi- 
cally popular did he decide to get be- 
hind a bill. And now, after he has 
talked about the idea, he thinks he has 
done his job to fight crime. 


LOWER THE RHETORIC AND PASS 
THE CRIME BILL 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUGHES. Mr. Speaker, the gen- 
tleman from Connecticut had it right 
today. Let us lower the rhetoric today. 
This morning when we broke up in con- 
ference, we had all the material that 
every Republican on the conference 
committee could read. We did not move 
ahead until that material was avail- 
able. It is not voluminous. It is some- 
thing you can read in about a half- 
hour, three-quarters of an hour. It is 
available. It is being presented to both 
sides. 

Mr. Speaker, I keep hearing pork, 
chicken. That is not what it is all 
about. Up until about 1 this morning, 
the NRA was still trying to twist arms 
and work over Members to try to pre- 
vent this initiative from moving ahead. 
They have weighed in very heavily. 
Ask any law enforcement officer about 
the so-called pork. Most of this in the 
bill has to do with law enforcement, 
prison construction and operation. It 
does not have to do with prevention. 
On the prevention side, for instance, 
one of the things they keep referring to 
as pork is developing alternatives for 


23556 


youthful offenders so that sentencing 
judges have more options. Ask your 
law enforcement officers. That is not 
pork. That is responsible legislating. 


A SOFT CRIME BILL 


(Mr. BARTLETT of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, there is an old proverb that 
says you can’t make a silk purse out of 
a sow's ear. We have worked very hard 
to try and do that on the crime bill, 
but you still can’t make a silk purse 
out of a sow’s ear. Charlton Heston 
may not be Ben Hur and he may not be 
Moses, but he is right when he says 
that what the American people have 
not been told about this crime bill is a 
crime, and he is not just talking about 
pork, he is talking about the so-called 
crime aspects of the bill. For instance, 
100,000 policemen on the street. It is 
not 100,000, it is merely 20,000 that is 
paid for by this bill and it may not be 
policemen because they are not going 
to be selected by police, they are going 
to be selected by citizen groups from 
the community. 
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This is a bad bill. It has not been 
made enough better that we can vote 
for it. 

Please support the Brewster-Hunter 
bill that everyone can go back home 
and take credit for helping to pass a 
bill really tough on crime. 


A WATERSHED VOTE IN THE 
HOUSE OF REPRESENTATIVES: 
ONLY TIME WILL TELL 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, only his- 
torians really have the opportunity to 
evaluate an age with accuracy and 
with objectively because historians 
look backward and, thus, can analyze 
what happened. When historians look 
at the modern history of Congress, 
they may look at the vote last Thurs- 
day as the crime bill rule as a water- 
shed vote, a vote which ushered in a 
new area of relationships here in the 
House between the parties and among 
all Members of the two parties. 

When I go back home, and maybe my 
colleagues have had similar experi- 
ences, my people at home are not al- 
ways asking why don’t you folks do 
something, but they often ask why 
don't you do something together, why 
do you not try to work together more 
than you seem to. 

So if the vote last Thursday, with all 
of its pain and torment and confusion, 
does usher in a new era of working to- 
gether, not at the end of the process 
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but from the start and right on 
through, then it will have been a wor- 
thy exercise, and maybe as history 
moves ahead this may prove to be the 
watershed vote in the House of Rep- 
resentatives. 


TACTICS FOR SELLING THE CRIME 
BILL 


(Mr. KIM asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIM. Mr. Speaker, I would like 
to point out that yesterday’s editorial 
in the Wall Street Journal today says 
that President Clinton is attempting to 
sell the crime bill to California by 
pointing out that California stands to 
receive $900 million or about 10 percent 
of the $9 billion earmarked for social 
programs. But since California counts 
for 14 percent of Federal tax revenue, 
its tax share should be $1.15 billion. 
Therefore California will pay almost 
$250 million more in taxes than it will 
receive back. California will be the big- 
gest loser. 

Meanwhile, Arkansas will receive a 
$37 million windfall. This is not fair. 

But California is not the only loser. 
Among others, the State of New York 
will lose $224 million, New Jersey $138 
million, Illinois loses $105 million, 
Pennsylvania $58 million and the list 
the goes on. 

Before Members vote on this Demo- 
crat crime bill, please support the Hun- 
ter-Brewster bipartisan bill. 


CRIME WILL NOT WAIT FOR 
PASSAGE OF THE CRIME BILL 


(Mr. FILNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FILNER. Mr. Speaker, I rise 
today in strong support of the crime 
bill. This bill sets out to do many his- 
toric, important things that can truly 
make a difference in the lives of our 
constituents back home and in the 
lives of all Americans. 

This crime bill is a major accom- 
plishment. Let me tell you why I sup- 
port it. 

Recently, the San Diego City Council 
renamed a street in my district. Now 
that is not so unusual, it happens all 
the time. But this time it was special— 
they renamed it Willie James Jones 
Avenue.” Willie was not an inventor, 
or a local educator or a philanthropist. 
But he could have been—if his life was 
not taken-away at an early age due to 
violentcrime. 

Willie was a student body president 
and a star athlete at Lincoln Prep High 
School in my district. At age 18, he was 
ready to do great things. He had just 
accepted a 4-year scholarship to Cor- 
nell University—my alma mater. He 
was ready to go to college and work 
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hard to become a doctor and worked 
during his summers as a lab assistant 
to continue his education. 

I had the opportunity to meet Willie 
when we hosted Secretary of Veterans’ 
Affairs Jesse Brown in San Diego last 
March. Both Secretary Brown and I 
were impressed with this young man 
and his dedication to working hard and 
planning for a productive future. 

Willie was killed on June 16 by a sin- 
gle bullet fired from a passing car, as 
he and his friend left a sober gradua- 
tion party, attended by 60 students and 
parents. 

Willie was the type of kid that all of 
us hope to have. He was a role model to 
his friends and a joy to his family. But 
all of the promise of his life was cut 
short due to an act of violence. 

This crime bill alone is not the whole 
answer—but it is a great beginning. It 
is because of years of neglect in dealing 
with violent crime that young people 
like Willie are lost forever. Their con- 
tributions are lost—due to senseless 
brutal acts of crime. Let us pass this 
bill and ensure that others like Willie 
can be saved from violence. Today, I 
vote for this crime bill for Willie 
Jones—and for the many others who 
have lost their future because we have 
waited too long to act. Today, finally, 
let us act. 


PASSING A CRIME BILL FROM 
HELL ON THE SABBATH 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, here 
we are on the Sabbath and instead of 
keeping it holy we are here to pass a 
crime bill from hell, one that has little 
vision, little originality and little 
more than politics as usual, and a bill 
that has neither been read nor seen. 

But there is an alternative good bi- 
partisan bill. The Brewster back-to-ba- 
sics bill will fund new prison construc- 
tions, new police officers, and cut pris- 
on perks like TV’s. It puts prisoners to 
work. This is the bill that the folks in 
the town meetings have been talking 
about. 

Criminals need arraignment, not en- 
tertainment. Let us support the Brew- 
ster back-to-basics bill and go home 
and teach those Sunday school classes 
we all brag so much about in our bro- 
chures. Let us remember that this is 
the Sabbath, and maybe do a little 
more praying and a little less politics. 


END GRIDLOCK—PASS A CRIME 
BILL 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, it is 
time to end the disinformation and the 
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motions for delay and time to end 
gridlock. The equivalent of what some 
are seeking to do here is having you 
dial the police at 911, asking for their 
help to help you in the case of a crime 
and having the police not respond. 

The fact of the matter is what we 
have is the American people saying 
please help us with violent crime. We 
are dialing 911, Congress, and you are 
not responding. 

Every day men and women put on a 
vest and put their lives on the line for 
us. It is time for Congress to put on a 
vest against the special interests and 
answer the American people. Today is 
the time for action. Today is the time 
to pass this crime bill. 


PASS THE HUNTER-BREWSTER 
COMPROMISE CRIME BILL 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute). 

Mr. STEARNS. Mr. Speaker, let me 
speak to all of my colleagues, both 
Democrats and Republicans. We have 
not had a chance to see the conference 
report bill. There is not one person in 
this House today who has seen the en- 
tire final conference report, so why are 
we voting on it? And why do you not 
say to your leadership and why do we 
not say to our leadership, “Hold it, 
hold it. Let’s take a look at the con- 
ference report and see what exactly has 
been agreed upon.” 

This conference bill was $28 billion 
when it left the House. Today, it is $30 
billion, even after the reductions. If it 
was a bad bill when it was $28 billion, 
why is it a better bill now when it is 
$30 billion? 

And for all of the folks who complain 
that Republicans complain about the 
pork, they all should know that there 
are 226 crime prevention programs al- 
ready in existence. These 30 new pro- 
grams just duplicate what is already 
available in federal programs. We do 
not need them. That is why all of us 
are strenuously saying let us vote for 
the recommit of the conference report 
which allows us a vote on the back-to- 
basic crime bill offered by the gen- 
tleman from Oklahoma [Mr. BREW- 
STER], a Democrat colleague, and the 
gentleman from California [Mr. DUN- 
CAN HUNTER]. This bill goes a long way 
to restoring legislation that fights 
crime with no pork, no duplication of 
programs, and it is something all of us 
can be proud of. And also, we can all 
have a chance to read this bill because 
it has been written and is available. 
Please contact Representative CHRIS 
Cox, California, if you would like a 
copy of this bill. You can not read the 
conference report bill because it is not 
available. Please vote for the Hunter- 
Brewster back-to-basic crime bill. 
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LOBBYING GROUPS ARE HOLDING 
UP THE CRIME BILL 


(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BECERRA. Mr. Speaker, I was 
greeted by this particular notice when 
I walked into my office this morning to 
go ahead and come here to be prepared 
to vote for a crime bill. Let me read 
what it says. It is from the gun owners 
of America. 

Before you vote for the crime bill, remem- 
ber, when the gun lobby goes after you it 
does have an adverse impact. 

Let us be real, let us talk about why 
we are stalling, we are not getting a 
crime bill out. It is not because this is 
pork. It is not because the people in 
this country do not want it. It is be- 
cause there are certain lobbying groups 
that do not want us to get 100,000 cops 
on the street that we need, they do not 
want us to have the extra money for 
prison space that we need, and they do 
not want to help us give money to the 
local police that have DARE Programs 
for the boys’ and girls’ clubs that are 
keeping kids off the streets. 

I say it has been 6 long years since we 
have had a comprehensive crime bill, 
and it is time for this new Member of 
Congress to say to all of those who are 
willing to obstruct: It is time to get a 
crime bill out. 

Vote for the people and with the peo- 
ple in your district, not with the 
groups that are sending you these faxes 
and telling you stop the crime bill from 
going to America. 


A VIEW OF THE CRIME BILL FROM 
ONE PRISON SUPERVISOR IN WY- 
OMING 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I would like to share with my 
colleagues a letter I received from a 
lady in Saratoga, WY, who is a super- 
visor at the penitentiary. She says: 

Even though I am not a member of the 
NRA, I am glad that someone was able to 
block the crime bill. I just hope that the Re- 
publicans in the House and Senate will be 
able to stick to their guns (so to speak). 

She says: 

There was something in that bill for every- 
one to hate, and not much to do anything 
about crime. Crime has to be tackled at the 
local level. We don’t need any more Federal 
programs and laws. We can't enforce the 
laws already on the books and we don't have 
the money for any more frivolous programs. 

This is from the penitentiary in Wyo- 
ming, a supervisor who works there. 


—— 
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WHY I OPPOSE THE CRIME BILL 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, I 
have always felt that membership in 
this body carried with it the fundamen- 
tal responsibility to protect our con- 
stituents: To provide them safety in 
their homes and to assure them that 
every cent Congress extracted from 
them was essential and well-spent. 
Sadly, this crime bill does neither of 
these things. 

This bill cannot guarantee to my 
constituents that the $4 billion it 
would demand from them for social 
programs would be well-spent, even if 
it is well-meant. Even if it could, this 
is not the place for it. 

This social spending, if it should take 
place at all, should be put somewhere 
else and debated at some other time. 

Nor can this bill keep its promise to 
my constituents to protect them as 
well as it claims. It totally ignores the 
need for a complete overhaul of our 
criminal alien deportation process so 
that these individuals can be quickly 
and permanently removed from the 
United States. 

Even the popular three-strikes-and- 
you’re-out provision of this bill is 
flawed. The third strike must be a Fed- 
eral crime. Only 5 percent of violent 
crimes are Federal crimes. So, this bill 
will only affect a few hundred crimi- 
nals every year. 

Finally, this bill relies heavily on a 
favorite bait-and-switch: gun crimes. 
This bill generously extends meaning- 
less gun control provisions that will 
not save any lives. The banned weapons 
are used only in a sliver of 1 percent of 
violent crimes and the criminals who 
do use them will simply switch to 
other weapons or get them illegally. 

On the other hand, the bill refuses to 
severely punish the criminals who ac- 
tually use guns when they commit a 
crime. Unbelievably, the bill does not 
make the use of a gun in a State crime 
a Federal offense for which there would 
be a guaranteed sure and swift punish- 
ment. 

This bill will not allow me to keep 
my fundamental promise to my con- 
stituents: to protect them and their 
tax dollars. 

Mr. Speaker, we would be much bet- 
ter off if we directed more money to- 
ward hardheaded law enforcement in- 
stead of softheaded social programs 
and empty-headed gun control. So 
would the American people. 


PASS THE CRIME BILL 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VENTO. Mr. Speaker, it is a dif- 
ficult weekend for Members. Many of 
us stayed and encouraged our leader- 
ship to stay and try and work out the 
crime bill. 
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Today we are faced with a crime bill 
that someone said, “I have not read all 
the provisions of:“ well, there has been 
work on it for over a year. Many of the 
provisions, I think, are well understood 
by Members and have been read and 
reread. 

That is why it comes as some sur- 
prise that, instead of moving forward 
and acting, voting this bill up or down, 
some are proposed today under the rule 
to provide an alternative to send this 
back to conference, that they really do 
not want to finish this crime bill work 
today or tomorrow on common ground. 
In fact, they want to substantially gut 
what is in the crime bill, to destroy 
what ostensibly is a compromise by, 
for instance, cynically taking out var- 
ious provisions that many of us feel 
very strongly about, like the death 
penalty. I strongly oppose the death 
penalty—but I understand the votes on 
this floor. 

We ought to understand the reality. 
Both the House and Senate version has 
the death penalty provision in their 
bills, strongly supported by the House 
and Senate; so send it back to con- 
ference, send it back to languish, post- 
pone dealing with the crime bill. 

We will be back here in October, and 
that bill will have the death penalty 
back in it. The ultimate objective, per- 
haps the only objective is to eliminate 
the assault weapon ban, to eliminate 
the death penalty appeal process, to de- 
stroy the bill, to defeat it, to defund it, 
and to leave the people without a crime 
bill before we leave this House today or 
tomorrow. Support the crime bill 
today. Support the police and enforce- 
ment, the prevention, and the prison 
funding. Support the crime bill and the 
people of this Nation, who want the 
crime issue addressed. 


THREE MAJOR THINGS THAT WILL 
REDUCE CRIME 


(Mr. ARCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARCHER. Mr. Speaker, this bill 
is loaded with a large amount of ex- 
penditure of the workers’ tax dollars in 
this country. 

It is interesting that when emotions 
rise up in America about a problem, 
the answer from this body in this cap- 
ital is send more billions of dollars at 
the problem. That is not the efficient 
way to solve the problem, and in the 
end, this bill that is being offered 
today will not have any measurable 
impact on crime other than to make 
people feel good that they did some- 
thing. 

If the Federal Government really 
wanted to do something to affect 
crimes and reduce it, they would do 
three major things: They would address 
habeas corpus and eliminate the end- 
less appeals that keep people on death 
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row for 15 years without execution; 
they would change the exclusionary 
rule so that evidence that could prove 
guilt could be admitted in the court- 
room instead of being denied on tech- 
nicalities; and they would get the Fed- 
eral Government out of running the 
penitentiary systems of the States in 
this country, and none of that is in this 
bill. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair will re- 
mind members in the galley that they 
are guests of the House, and it is con- 
trary to House proceedings to manifest 
any approval or disapproval of the pro- 
ceedings of the floor. 


THE CRIME BILL RULE 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute.) 

Ms. MCKINNEY. Mr. Speaker, I rise 
today in support of the rule on the 
crime bill. This crime bill is the most 
balanced approach to crime that this 
country has seen in a long time. It con- 
tains an ounce of prevention and a 
pound of punishment. Unfortunately, 
Mr. Speaker, it also contains a ton of 
politics. 

The gun lobby has spent millions of 
dollars to keep assault weapons on our 
streets. 

The Republicans want to kill the bill 
to embarrass the President and the 
leadership of this House. 

The people on the front lines are call- 
ing for the passage of the crime bill. 
Public Safety Director Tom Brown and 
CEO Leane Levitan, both from my 
home, Dekalb County want the crime 
bill. Even the minority whip’s own po- 
lice chief wants the crime bill. 

President Clinton and over a hundred 
new Members of this body were elected 
to office to make our Government 
work for the people. Today, we either 
make good on our promise of change or 
resign ourselves that the special inter- 
ests were just too strong for us to over- 
come. I implore all of my colleagues to 
leave politics at the door. Vote for the 
American people. Vote for the rule. 


WHITE HOUSE OFFERED A 
COMPROMISE TO THE NRA 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELDON. Mr. Speaker, I ran for 
local office as mayor of my hometown 
because we had become the head- 
quarters of the Pagans motorcycle 
gang, one of the five largest motor- 
cycle gangs on the east coast. 

For the 5 years I served as mayor, we 
fought the Pagans and their drug deal- 
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ing every day. We did not play mid- 
night basketball with them. We did not 
offer them any courses in career op- 
tions. We beat them, and eventually 
drove them out of town, because we 
locked them up. We beefed up our po- 
lice department by providing more offi- 
cers and more support. 

We cooperated and worked with the 
DEA, the ATF, and cooperative law en- 
forcement agencies at all levels. 

We sent them to jail where they are 
still today. 

Both the efforts we are going to see 
on the House floor today are far better 
improvements over what the President 
offered to us. 

But let me make one comment in re- 
sponse to my colleague from the other 
side. He said the NRA and the gun 
lobby are fighting for the assault weap- 
on issue. The Republican negotiators 
have never mentioned that issue. As a 
matter of fact, it was last evening that 
the White House offered a compromise 
to the NRA on the 10-clip item on as- 
sault weapons. 

Remember that: The White House. 


DO NOT PLAY POLITICS WITH THE 
AMERICAN PEOPLE 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ENGEL. Mr. Speaker, the Amer- 
ican people want a crime bill. The 
American people are fed up with the 
proliferation of guns on our streets. 

The American people understand 
that we need to put more cops on the 
beat, build more prisons, and at the 
same time give our youth, particularly 
our inner city youth, a chance. It is 
far, far better for young people in my 
district to have a place to go rather 
than hang out and have idle time. 

Mr. Speaker, it is not pork. It is just 
plain good, common sense. Law en- 
forcement officials and police all over 
the country want this crime bill. Let 
us pass it. 

Let us say something about the poli- 
tics that is being played in some quar- 
ters here. Those who would, for politi- 
cal purposes, attempt to deny the 
President a victory here or attempt to 
deny the Democrats in Congress a 
chance to strike a blow against crime 
are only playing politics against the 
American people. 

My colleagues, support the rule. De- 
feat the motion to recommit. Defeat 
the special interests. Support the 
crime bill. 


WHAT HAS CAUSED THE CRIME 
WAVE IN OUR COUNTRY? 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DORNAN. Good morning, 
Speaker. How are you today? 


Mr. 
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I am pleased that we are going to be 
adjourning at some point this after- 
noon and heading back to our districts 
for about 3 weeks. Maybe they will give 
us back a little of the week that they 
have stolen from us, the leadership. 

I think we are going to learn a lot 
from our constituents, our taxpayers, 
that, yes, they wanted a crime bill, a 
crime bill to fund criminals. 

Now, the gentleman from California 
(Mr. HUNTER] and I were having break- 
fast together two mornings ago with a 
grandmother of nine, mother of five, 
happens to be my wife, Sally, and she 
looked at the two of us as she gave us 
our waffles and said, “Why can’t we 
have a clean crime bill on prisons and 
criminals and take all the rest out and 
argue it in separate bills like the gun 
bill?” And DUNCAN looked at me and 
said, What do you think?” 

He called his staff. Eventually, the 
gentleman from Oklahoma [Mr. BREW- 
STER] was on board, and that is going 
to be a fascinating vote. 

I am going to do a 5-minute before I 
go home this evening, Mr. Speaker. I 
am going to bring up something I have 
thought about for 35 years: What has 
caused the crime wave in our country 
of violence, conservative philosophy or 
liberal philosophy? 


PUT THE PUBLIC GOOD ABOVE 
PRIVATE INTERESTS 


(Ms. ESHOO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks, and include extraneous matter.) 

Ms. ESHOO. Mr. Speaker, I rise today 
to urge my colleagues to put principle 
above politics and the public good 
above private interests by supporting 
the crime bill. 

Tremendous work has been per- 
formed under incredible pressure by 
Members on both sides of the aisle to 
produce a reasonable compromise on 
the crime bill. Yet the gun lobby and 
its minions are still plotting to deny 
the American people a strong 
anticrime package that they want and 
deserve. 

Most of us received this fax this 
morning from Gun Owners of America 
threatening anyone who votes in favor 
of the assault weapons ban with defeat 
in November. They list Jim Florio, 
Mary Sue Terry, and Dave Roberti as 
alleged victims of their political clout. 
They could not be more off target. 

It is pathetic for the gun lobby to be 
talking about its short list of alleged 
political victims when we should be 
concerned about the much longer list 
of gun victims. 

The American people know what is 
going on in their own streets outside 
the beltway. They should not be denied 
relief because of what is going on with 
lobbies inside the beltway. 

Mr. Speaker, it is time for Congress 
to put special interests in their place 
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by casting ‘‘aye’’ votes, A-Y-E, instead 
of me votes. 


BEFORE YOU VOTE FOR THE CRIME BILL, 


“When the Gun Lobby goes after you, it 
does have an adverse impact. —soon-to-be 
former State Senator David Roberti, Los An- 
geles Times, June 9, 1994. 


RECENT ELECTIONS WHERE GUN CONTROL 
PLAYED A PIVOTAL ROLE 


Jim Florio of New Jersey: The Washington 
Post (11-5-93) reported that gun owners pro- 
vided the margin of victory in Whitmans' 
race.“ 

Mary Sue Terry of Virginia: The Washing- 
ton Times (11-5-93) reported that Terry’s loss 
sent a strong clear signal“ that those who 
championed ‘‘more gun control to fight 
crime were out of step with the voters.“ 

Joe Prather of Kentucky: Campaigns & 
Elections (July 1994) reports that the Chris- 
tian Coalition distributed up to 90,000 copies 
of a voter guide“ that said Prather sup- 
ported “registration of firearms’’—a big 
issue in the second district. 

David Roberti of California. ‘‘When the 
Gun Lobby goes after you, it does have an 
adverse impact.“ said soon-to-be former 
state senator Roberti to the Loss Angeles 
Times (6-9-94). Gun owners forced a recall 
election to oust the anti-gun senator earlier 
this year. This special election cost Roberti 
thousands of dollars per day, thereby deplet- 
ing his financial resources. As a result, he 
cost his primary election for state Treasurer 
to a person whose name recognition ranked 
below all other state contenders. 

SINGLE-ISSUE VOTERS ARE OVERWHELMINGLY 

PRO-GUN 


Campaigns & Elections (March 1994) stated 
that gun control can easily “backfire as a 
campaign issue.“ The reason is twofold, says 
the article. Nearly half the voters have a gun 
in their homes and gun control can be per- 
ceived as a ‘personal threat.” Furthermore, 
gun control is not a passionate issue for pro- 
ponents of restrictions, but is an extremely 
passionate issue for gun rights supporters. 

Translated: gun owners are much more 
likely than gun control advocates to be sin- 
gle-issue voters. Be forewarned, there is in- 
credible voter anger brewing outside of the 
Beltway. 

Vote no“ on the rule note no“ on the 
bill. Gun Owners of America will consider a 
vote for both the rule and the bill (H.R. 
3355)—because of the gun ban in it—as a gun 
control vote. Our rating will be published by 
Guns & Ammo magazine this fall. Please 
support the Hunter-Brewster alternative in- 
stead!—Gun Owners of America, 8001 Forbes 
Place, Suite 102, Springfield, VA 22151, (703) 
321-8585. 
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JOIN THE BREWSTER-HUNTER 
BIPARTISAN BILL 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ROHRABACHER. Mr. Speaker, 
the question is now whether we want a 
tough crime bill. The question is which 
bill which we will be voting on today is 
a tough crime bill and which is a social 
welfare spending bill. The President’s 
so-called crime bill has been wrong in 
substance and has been handled in an 
incompetent and corrupt fashion. Oth- 
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erwise there would not have been a ses- 
sion here last night in the wee hours of 
the morning in order to pass a proce- 
dural rule without us having a chance 
to have our say on it or even know that 
we were in session. 

I urge my colleagues to join with a 
bipartisan effort of the gentleman from 
Oklahoma [Mr. BREWSTER] and the gen- 
tleman from California [Mr. HUNTER], 
and I urge my colleagues to oppose the 
Clinton bill. It is loaded with social 
welfare spending, and let me note this, 
that we have taxed away so much 
money from our local people that now, 
in order to build more prisons and hire 
more people, they have to ask for 
money from the Federal Government. 
Well, the Brewster-Hunter amendment 
says we will give it back to them be- 
cause we took it from them in the first 
place. The President’s bill, loaded with 
social welfare spending, says, yes,“ we 
will give some money back for prisons, 
but they have got to use it exactly the 
way we tell them to use it. 


LISTEN TO THE AMERICAN 
PEOPLE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
think one of the reasons people get so 
angry with Members of Congress is 
they think we do not listen, we do not 
listen to the people who are on the 
ground doing certain things and, there- 
fore, we make mistakes. Today we have 
a chance to show how well Members of 
Congress listen. If we listen to our 
mayors, if we listen to the law enforce- 
ment officers in this country who are 
out trying to hold the line every day 
against crime, if we listen to our dis- 
trict attorneys, if we listen to the peo- 
ple who are out all over this country 
trying very hard to turn this rapidly 
growing level of violence around, they 
are telling us to vote for this bill, that 
they need both prevention and tough 
laws, that this is the right formula. I 
think it is very arrogant to come down 
here and say, Well, it’s nice.” They all 
say that, but we know more. 

I say to my colleagues, ‘‘When you 
look at the politics of that group, there 
are politics on both sides, Republican 
and Democratic mayors, and police 
chiefs and everyone coming forward. 
Let's vote for America, and let's listen 
to America for a change.” 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair re- 
minds our guests in the gallery that 
they are guests of the House and it is 
contrary to House rules to show any 
manifestation for or against the pro- 
ceedings of the floor. 
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AMERICANS FAVOR DEATH 
PENALTY IN VIOLENT CASES 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker and Mem- 
bers of the House, the gentlewoman 
from Colorado [Mrs. SCHROEDER) is ab- 
solutely correct. Let us listen to the 
people. 

An overwhelming majority of the 
American people favor the imposition 
of the death penalty in appropriate hei- 
nous, deadly, violent cases like the 
Trade Center murders, explosive mur- 
ders, that resulted in eight deaths, and 
no death penalty applied; for sexual 
rape murders, for robbery murders, for 
those kinds of things that have torn us 
apart as a society: Violence. Yet we in 
the House first received a death pen- 
alty provision in this crime bill that 
was unenforceable until the Gekas 
amendments were passed by the House 
overwhelmingly, notwithstanding the 
objection of the Democrat leadership 
in the Committee on the Judiciary, and 
now they have been ripped out of the 
death penalty provisions, possibly 
making them unconstitutional. 

Mr. Speaker, we need to listen to the 
American people, as everyone is say- 
ing, who want a proper procedure for 
the death penalty to allow juries to de- 
termine whether the death penalty is 
to apply for violent killings. 


AMERICANS WANT A TOUGH 
CRIME BILL 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLEMENT. Mr. Speaker, like my 
other colleagues, I have been deliberat- 
ing for months now about a crime bill, 
and I know, ever since I have been a 
Member of Congress, and I have been a 
Member of Congress for 7 years, I have 
seen so many families devastated be- 
cause of crime, and I know that not 
one neighborhood, not one community 
in America, is immune from crime any 
longer. People are fearful for their life 
and know that we have got to fight 
crime at the local, State and national 
level. 

Now we have an opportunity to pass 
a crime bill, and I hope we will show 
some political courage and pass one. I 
know it is difficult at times for Mem- 
bers because they are pulled in one di- 
rection or another, but it does offer us 
hope for the future. 

I know it is not attractive to just 
build prisons, but the fact is, as my 
colleagues know, the people at home 
say, “I don’t like this revolving door 
policy where criminals are in one day 
and out the next. They want a tough 
crime bill, and, when we lock these 
prisoners up, we want to keep them 
locked up. 
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Vote for the crime bill. 


BREWSTER-HUNTER GIVES 
AMERICANS THEIR MONEY’S 
WORTH 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


; $ Speaker, my 
thanks to Sally K. Dornan of Donegal 
Hill that my colleague, the gentleman 
from California [Mr. DORNAN] just hap- 
pened to mention. 

Mr. Speaker, the chairman of the 
Committee on Appropriations took the 
well and talked about the programs 
that I have requested, including the 
pesticide program for the $200 million 
in losses that my farmers have taken 
in the Imperial Valley, and character- 
ized that as pork, and advise me that, 
if I was going to want to cut pork, that 
should begin at home, but let me just 
say, Mr. Speaker, what I have not 
asked for. 

I say to my colleagues, I haven't 
asked for midnight basketball games, 
and I haven't asked for arts and crafts, 
and I haven’t asked for dancing les- 
sons, and you know something? I don’t 
think the American people asked for 
those things either in a crime bill. Do 
you know what they do want? They 
want more prisons.”’ 

Mr. Speaker, the Brewster-Hunter 
bill that will be offered on the motion 
to recommit gives us a billion dollars 
for more prisons, more than the con- 
ference report. They want more police, 
and the Brewster-Hunter bill gives $2 
billion more in cops, and the Hunter- 
Brewster bill gives not a dime in social 
spending. 

The American people are paying for 
this. Let us give them their money’s 
worth. 


PUT POLITICS ASIDE AND PASS A 
CRIME BILL 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, pas- 
sage of this motion to recommit kills 
the crime bill for all practical pur- 
poses. What it does is it will reopen the 
entire conference. There will be total 
chaos, and every issue can be revisited. 
Make no mistake. This will be the vote 
of the day. If that package of recommit 
wins, we will not be here to do a crime 
bill. 

Mr. Speaker, what we have here 
today is an opportunity to put politics 
aside and pass a crime bill. We com- 
mend those Republicans that joined 
Democrats in achieving a bipartisan 
compromise. Let us pass it now and go 
home. 


August 21, 1994 


VOTE FOR THE MOTION TO 
RECOMMIT 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, just 1 
week ago we had a bad crime bill 
brought to the floor, and my good 
friend, the gentleman from New Mexico 
(Mr. RICHARDSON] told us at that time, 
if we defeated the bill, we would kill 
the crime bill, that we would not re- 
visit the issue, that we would not have 
an opportunity to do something on 
crime. Well, we defeated that rule. 
That bill did not get to the floor on 
that day. We did the right thing. 

And here we are today, on a Sunday 
afternoon, after a serious week of nego- 
tiations, coming back to the floor for 
another look at crime on behalf of the 
American people with still another in- 
adequate bill. This bill that we will 
look at today is not even good enough 
for Government work, and that makes 
it inadequate for the American people, 
and today we are told that, if we vote 
for the motion to recommit, we will 
kill the crime bill, there will be noth- 
ing else that can be done. 

We still have the rest of the year to 
get it right. Vote for the motion to re- 
commit. 
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PORK IS IN THE EYE OF THE 
BEHOLDER 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. SANDERS. Mr. Speaker, let us 
talk a moment about pork. When some 
Members here fight for huge tax breaks 
for the rich, that is not pork. When 
some Members here fight for super- 
sonic super colliders and billions and 
billions of dollars for big industry, that 
is not pork. When Members here vote 
for star wars and space stations and 
level funding for the CIA despite the 
fact that we have seen the end of the 
cold war, that is not pork. 

But when some of us ask, Why is it 
that we have the highest rate of incar- 
ceration in the world; why is it that we 
have the highest rate of childhood pov- 
erty in the industrialized world; why is 
it that our kids drop out of school; and 
why is it that we are not feeding hun- 
gry kids and providing jobs for our kids 
and educational opportunities for our 
kids? They say that is pork. 

Mr. Speaker, let us get our priorities 
right. Let us protect the people. Let us 
protect them against crime. 


TIME TO ACT, PASS THE CRIME 
BILL 


(Mr. LEHMAN asked and was given 
permission to address the House for 1 
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minute, and to revise and extend his 
remarks.) 

Mr. LEHMAN. Mr. Speaker, welcome 
to Sunday afternoon in the House of 
Representatives. Only here are crime 
prevention measures like drug rehabili- 
tation programs and gang resistance 
education labeled pork. Only here are 
activities for unemployed youth seen 
as frivolous. 

Three-fourths of the money in this 
bill goes to punishment; one-fourth 
goes to prevention. I will repeat that: 
Three-fourths of the money in this bill 
goes to punishment, and one-fourth 
goes to prevention. All of the funds au- 
thorized for either purpose are realized 
by eliminating 270,000 Federal jobs. 

This bill is well balanced in its ap- 
proach. This bill is fiscally responsible. 
Of course, it is not perfect. Five hun- 
dred thirty-five Members are never 
going to be able to get together and 
agree on everything, but we have a re- 
sponsibility to the American people to 
find a consensus. 

Mr. Speaker, the time to talk is over. 
The time to act is now. Let us get on 
with it and pass this bill. 


SOCIAL PROGRAMS, BIG GOVERN- 
MENT SPENDING NO ANSWER IN 
FIGHT AGAINST CRIME 


(Mr. MICA asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 7 

Mr. MICA. Mr. Speaker, today we are 
debating a crime bill, but really we 
should probably be debating welfare re- 
form. We are debating a crime bill, but 
we should really be debating a bill that 
deals with job creation. We are debat- 
ing today a crime bill, but we should 
really be debating measures that en- 
courage investment, encourage per- 
sonal savings, and promote inter- 
national trade competitiveness for the 
United States. 

Let us face it, Mr. Speaker, for 30 
years we have had just about every so- 
cial program one could name. We have 
had decades and decades of government 
spending. If that were the answer, we 
would be in great shape. We have over 
500 Federal welfare programs. We cur- 
rently have 266 Federal prevention pro- 
grams. We have 150 Federal job train- 
ing programs. But until we deal with 
increasing jobs, self-respect, and self- 
discipline, we are not going to solve 
the problems of crime in this country. 


FLORIDA LAW ENFORCEMENT OF- 
FICIALS SHOW INTEREST IN 
PREVENTION PROGRAMS 


(Ms. BROWN of Florida asked and 
was given permission to address the 
House for 1 minute.) 

Ms. BROWN of Florida. Mr. Speaker, 
I am a new Member of Congress, and I 
have had a series of town meetings 
throughout my district, particularly in 
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the Ocala-Marion County area in the 
district shared by me and the Member 
who previously spoke. 

In my series of workshops, my sher- 
iffs and police chiefs have come to me 
and indicated they were very inter- 
ested in the prevention piece in this 
bill, and in fact I did a poll throughout 
Florida, and the No. 1, the No. 2, and 
the No. 3 issue were crime, crime, and 
crime. 

It would be good if the Member rep- 
resenting Marion County and the Mem- 
bers representing Florida would listen 
to the people and the sheriffs and agree 
to produce a bill that, yes, is tough on 
crime but also has this prevention 
piece. Let us tell that Member from 
Marion County. 


CRIME BILL IS WELL BALANCED, 
RECEIVES SUPPORT FOR MYR- 
IAD REASONS 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, in 
the passage of the crime bill, Members 
across the aisle will be celebrating the 
stand that we have taken but fun- 
damentally for different reasons. For 
some of us the building of prisons, and 
the hiring of new police officers, and 
the banning of assault weapons will be 
an important stand. But the Members 
on the other side of the aisle will be 
cheering because they have taken away 
some of the prevention measures, as if 
doing away with mandatory spending 
on boys’ clubs and the chances for 
some for recreation and a summer job 
is a victory for crime prevention. 

Do they not understand that for 
every young man we put in jail four 
others will take their place? As long as 
poverty is the rule for the young in 
America, do they not understand that 
until there is some basic recreation 
and some opportunities and options in 
life in the cities, there will be 10 wait- 
ing in line for every drug dealer we 
ever put in jail? 

A balanced crime prevention bill is 
incarceration, it is more police, it is 
gun control, but it is also doing some- 
thing about the quality of life and op- 
portunities in America. 

Mr. Speaker, we cheer this bill for 
different reasons. 


ADOPTION OF RECOMMITAL MO- 
TION WOULD KILL CRIME LEGIS- 
LATION 


(Mr. LEVIN asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. LEVIN. Mr. Speaker, make no 
mistake, passage of the motion to re- 
commit is the death penalty for an 
anticrime bill, for three strikes and 
you’re out, for $10 billion for prisons, 
and for 100,000 new cops on the beat. 
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I hear talk about the need for flexi- 
bility in this bill. The cops on the beat 
provision has an aspect that I helped 
introduce. It says that the Attorney 
General may make grants to States 
and units of local government and 
multijurisdictional or regional consor- 
tia. 

In suburban areas like the one I rep- 
resent, communities like to join to- 
gether, pool police, and crack down on 
violence, on gangs, and on drug dealers. 

Now the bill provides that these re- 
gional task forces can receive these 
Federal grants. 

Mr. Speaker, if Members want flexi- 
bility, it is in the bill. This is a tough, 
smart anticrime bill. Anybody who 
votes for the motion to recommit is 
voting to kill a crime bill this year. 


QUESTIONING THE CHANGES PRO- 
DUCED BY THE HUNTER-BREW- 
STER LANGUAGE 


(Mr. BILBRAY asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. BILBRAY. Mr. Speaker, like 
many on the minority side, I voted 
against the assault weapons ban and 
the Brady bill because I believe that 
that was best handled by the States 
and local communities. Nevada has its 
own Brady bill in southern Nevada to 
prevent delay. 

But I am deeply concerned about the 
Brewster motion to recommit. I do not 
understand, as we go through the pro- 
gression of events in this debate—and 
maybe they can explain it—why they 
took out the no-death penalty for cop 
killers, why they took out the three 
strikes and you're out, why they took 
out the money for a crackdown on sex 
offenders and spousal abusers. Brew- 
ster-Hunter drops $1 billion from local 
cops and prosecutors to crack down on 
sex offenders and spousal abusers, and 
it takes out $300 million for battered 
women shelters. 

These things are of deep concern to 
me, and as this bill progresses and as 
the conference committee report is 
heard, maybe they can address these 
problems, because I am deeply con- 
cerned that these are being stricken 
out, and while I do not agree to the 
statements about protecting the sec- 
ond amendment, I do not understand 
this motion to recommit. 


PROPOSED MOTION TO RECOMMIT 
WOULD PROVIDE A BARE BONES 
ANTICRIME BILL 


(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, let 
me answer the question of my col- 
league, the gentleman who just spoke. 

First, there are a lot of us that want- 
ed the $1.8 million for the violence 


23562 


against women put into the motion to 
recommit in the Brewster-Hunter bill. 
A lot of us wanted the death penalty 
language in there as well. We wanted a 
lot of things. 

This bill is not comprehensive. What 
we are asking for is a bare bones mini- 
mum. This is a crime bill. We are look- 
ing at the heart of the crime issues and 
putting those things in there. 

For example, the Dunn-Deal lan- 
guage on sexual predators is included. 
We also put the Susan Molinari lan- 
guage for rape victims in there. There 
are other things that we are saying are 
for socialized spending, and if those 
who stand for that on principle and 
want to put it in there, let us have an 
opportunity to vote on it. As to the 
gun language in there, it does not kill 
the assault weapons ban in there. It is 
still alive in the Senate. 

Mr. Speaker, what we are looking at 
is the bare bones minimum, with no 
pork, no matter how we define it. 

So we decided we were going to put 
these things in there and have a vote 
on it. 


O 1440 


AMERICAN PEOPLE WANT A 
TOUGH AND REALISTIC CRIME 
BILL 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, the Amer- 
ican people want a tough and realistic 
crime bill. Tough in that it punishes 
those who commit crimes that threat- 
en the personal security of every Amer- 
ican. But realistic in that crime pre- 
vention is our greatest safeguard to 
personal security. 

We cannot have a tough and realistic 
crime bill without an assault weapons 
ban. 

Mr. Speaker, much has been said in 
this debate in the name of hunters. In 
all fairness to hunters, I believe they 
have gotten a bad rap. Many hunters 
are calling my office to dissociate 
themselves from the NRA’s promotion 
of assault weapons. Frankly, they are 
embarrassed that the NRA would say 
that the weapons banned in this legis- 
lation have any use in hunting. These 
sportsmen do not want their legitimate 
concerns about hunting regulation to 
be hijacked by the NRA’s assault weap- 
on lobby. 

It is not enough to offer our condo- 
lences to the families of the victims. It 
is not enough to punish the people who 
caused the death of their loved ones. 
This offers small comfort to Steve 
Sposato, Michelle Scully, Carol Kings- 
ley, and the other friends of the vic- 
tims of violent crime. 

Saving the lives of innocent men, 
women, and children, would be the best 
legacy we can offer these families. Pre- 
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venting access to weapons whose only 
purpose is to kill, and kill easily, will 
make the lives of all Americans safer. 
Then, we will start to bring to an end 
the tragic rollcall of victims of violent 
crime. 


EFFECTIVE AND LEAN CRIME BILL 
NEEDED 


(Mr. ZELIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ZELIFF. Mr. Speaker, the people 
of America have told this Congress 
loud and clear to do three things when 
we consider the crime bill: Make it ef- 
fective in fighting crime, make it 
tough on criminals, and keep it lean. 
The crime bill that failed on the House 
floor last week was not effective and it 
certainly was not lean. 

I have been on record that a con- 
ference committee should do four 
things: Remove the $9 billion pork and 
social programs from the bill; restore 
the tough anticrime measures such as 
truth-in-sentencing and mandatory 
minimums; remove the so-called as- 
sault weapons ban; and four, stop the 
diversion of funds that would have paid 
for new social programs through reduc- 
tions in the FBI and DEA. 

Unfortunately, the rewritten crime 
bill does not accomplish all of these 
goals. But there is a bill before us that 
does, the Brewster-Hunter substitute. 

The Brewster-Hunter substitute pro- 
vides grants for prisons, grants for 
State and local law enforcement, ha- 
beas corpus reform, and exclusionary 
rule reform. This substitute includes 
truth-in-sentencing, strengthened U.S. 
border enforcement, mandatory reg- 
istration of sex offenders and commu- 
nity notification, and mandatory pris- 
on terms for crimes committed with a 
firearm. 

Best of all, the Hunter-Brewster sub- 
stitute is completely pork-free. 


CRIME BILL BENEFITS ALL 
STATES 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, I just 
want to take a moment to show this 
chart, which I think illustrates very 
well the benefits for States like Ne- 
braska in this crime bill. Now, let me 
say, first of all, that many of the fig- 
ures shown here have to be decreased 
by 10 to 15 percent because of the cuts 
that have been made in the new crime 
bill. But this chart here shows benefits 
to the country and benefits to the 
State of Nebraska. 

Let us first talk about some of the 
benefits to the country. A total of 
100,000 new police officers on the 
streets nationwide. That translates up 
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to 900 additional police officers for our 
State of about 1% million people. 
Truth in sentencing, forcing violent of- 
fenders to serve at least 85 percent of 
their sentences, a ban on military-style 
assault weapons, tough punishment 
like three strikes and you are out, and 
other provisions nationally that will 
help. 

Let us look at how that translates 
for Nebraska. For prison construction 
we have well over $11 million, for pre- 
vention, well over $3 million, and the 
other benefits shown here. 

I urge Members to support the bill. 


AMERICAN PEOPLE TIRED OF 
PROMISES AND NO PRODUCTION 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, all 
the charts in the world will not change 
what all the experts recognize and 
that’s that the 100,000 police officers we 
are talking about really amount to 
20,000 police officers, which if spread 
over the country, mean one additional 
policeman per average city in a 24-hour 
period. That is not very much help in 
extra manpower for law enforcement. 

The American people are tired of 
promises with no production. They do 
not believe the President on the crime 
bill. They do not believe the Congress. 
Collectively we have promised a good 
crime bill, but we have produced only 
an illusion of effective law enforcement 
and of punishment of violations of the 
safety and integrity of civilized soci- 
ety. 

Mr. Speaker, we have a chance to be 
straight with the American people. Let 
us reject the fluff and false promises of 
the product of the crime bill con- 
ference, and pass a tough, real crime 
bill. The Brewster-Hunter bill provides 
some hardcore sure punishment for 
people who break the law, and it should 
be passed. 


SUPPORT THE CRIME BILL 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, 
today, I stand in support of this rule 
and this bill. 

This is a complicated bill, a huge 
bill. There are those who favor it, like 
myself. There are those who have basic 
disagreements with this bill. That is 
our democratic system. 

But those of us who live in cities 
need this bill. We who worry about our 
suburbs need this bill because we can- 
not keep are communities safe if our 
cities are havens for drugs and gangs. 

So we must as a country have a con- 
sistent policy. Violent criminals be- 
long in jail. Assault weapons do not be- 
long in the hands of gang members. We 
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must protect our children from vio- 
lence and also prevent them from be- 
coming involved in criminal activities. 

This bill protects us as a nation, 
helps us as a country. We should pass it 
now. 


CRIME BILL IS PORK LADEN 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, do we want $7,000 million more in 
pork? I hope everybody gets that, $7,000 
million more in pork. The compromise 
bill is going to provide $7,000 million 
more in pork. They are going to have 
two social workers for every new po- 
liceman put on the street. Not 100,000 
new policemen, 20,000 spread across the 
country, but there are going to be two 
new social workers out there watching 
midnight basketball and everything 
else trying to solve our crime prob- 
lems, when what we really need are 
more policemen, more prisons, and 
strong sentences to take these people 
off the street to protect Americans. 

Mr. Speaker, this is a pork laden 
giveaway program that the American 
people simply do not want. We ought to 
kill this turkey. 


CRIME BILL IS PREVENTION, NOT 
PORK 


(Ms, SCHENK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SCHENK. Mr. Speaker, there 
have been references to how tired peo- 
ple are and how tired the American 
people are. Well, I am tired, too. I am 
tired of the cynicism and the hypocrisy 
and the misrepresentation of what this 
bill is about. 

The American people want more law 
enforcement. This bill has over $13 bil- 
lion for law enforcement. The Amer- 
ican people want more money for pris- 
ons. This bill has $9 billion for prisons. 
And, yes, the American people want 
money to prevent future crime, to give 
our young people, those who can go 
over to a life of crime, an alternative. 
This provides alternatives. 

Prevention? Well, we are not talking 
about square dancing and arts and 
crafts. We are talking about drug 
courts and drug treatment for State 
and Federal prisoners and gang resist- 
ance education. That is what this is. 
This is not pork no matter who calls it 
pork. This is not social welfare. This is 
prevention, and I urge my colleagues to 
pass the bill. 


—— 
SUPPORT DUNN-DEAL LANGUAGE 
IN CRIME BILL 


(Ms. DUNN asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend her re- 
marks.) 

Ms. DUNN. Mr. Speaker, I want to 
talk to the American people for a 
minute about the Dunn-Deal language 
on sexual predator registration track- 
ing and community notification. I have 
worked hard on this language. It came 
out of Washington State. It has been 
proven to be effective there and con- 
stitutional there. 

It went through the Senate. It was 
approved by a majority, in fact unani- 
mously by that body, and by a major- 
ity of 407 to 13 here in the House of 
Representatives. The conferees did not 
put this important language into the 
conference the first time around. So I 
was one of two conferees who sat there 
and negotiated for 5 hours to get the 
Dunn- Deal sexual predator notification 
to communities in the crime bill. It is 
in the conference report now. 

I would simply say, Mr. Speaker, 
that this one small portion, which is so 
important to me, which is in the con- 
ference report, does not make a basi- 
cally bad bill good. I urge all my col- 
leagues to vote against this report. 
Dunn-Deal sexual predator community 
notification is in the motion to recom- 
mit. It is a freestanding bill. It will be 
in a discharge petition. We will pass it. 


STOP ALL THE LAME EXCUSES, 
SUPPORT THE CRIME BILL 


(Mr. KLEIN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLEIN. Mr. Speaker, since the 
rule was defeated a week and a half 
ago, I have been home and I have met 
with literally thousands of people in 
my district who have said to me, how 
could you let this bill fail? We need 
protection against crime. We need 
more cops on the street. We need more 
money for prisons. We need more of all 
of the things that are in this bill. Go 
out and get this bill passed. And that is 
what I am about to do. 

I heard the gentlewoman from Wash- 
ington [Ms. DUNN] talk about a strong- 
er language for sexual predators. I was 
one of those who fought for it. I strong- 
ly believe in it. But like all of the peo- 
ple who are voting against this bill, 
they have got one excuse after another. 
They do not want the bill. They do not 
want to fight crime. All they want to 
do is come up with lame excuses. 

Let us stop the excuses. Let us give 
the American people what they want. 
Let us give them action. Let us give 
them a crime bill that they can be 
proud of. Let us vote for this bill. 
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A STRONG CRIME BILL 


(Mr. EDWARDS of Texas asked and 
was given permission to address the 
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House for 1 minute and to revise and 
extend his remarks.) 

Mr. EDWARDS of Texas. Mr. Speak- 
er, the process has worked. Reasonable 
Democrats and Republicans have come 
together to craft a strong crime bill. 

The bill is tough on punishment and 
smart on prevention. It is paid for by 
cuts in Federal spending. It is sup- 
ported by many Democrats and Repub- 
licans alike and the vast majority of 
law enforcement officials across Amer- 
ica. 

To Americans listening to this de- 
bate, I say, ignore the small handful of 
Members on both sides of the aisle who 
are even now more interested in at- 
tacking each other than in attacking 
crime. They just do not get it. 

Honest differences still exist, as 
should be the case in a democracy. But 
today many Democrats and Repub- 
licans in Congress have come together, 
put aside their political differences and 
put together a commonsense crime 
bill. The process has worked. 


A BETTER CRIME BILL 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, there is 
no doubt that the bipartisan negotia- 
tions did improve the bill that will be 
on the floor today. But the fact is, even 
the improved bill is not a good bill. 
There is a better choice. 

The better choice will be offered in 
the motion to recommit, and there is a 
real contrast between the two. 

In the motion to recommit and the 
bill Members have before them today, 
at that point they will have a choice of 
putting the money into police, prisons 
and into border guards, putting the 
money where the American people 
know it should be and getting tough on 
crime. 

In the other bill, the bill produced by 
the majority and the bipartisan coali- 
tion, they will have the choice of hav- 
ing some money in prisons, some 
money in policy, some money in border 
guards, but also a lot of money in so- 
cial programs. 

The real choice between the two pro- 
grams comes down to this: When you 
dial 911 for an emergency because you 
are being mugged, do you want to get 
a policeman on the other end as the re- 
sult of passing the bill here today that 
will put the money into police, or do 
you want a social worker on the other 
end that will explain to you that the 
mugger is simply a poor person who 
has been terribly hurt in their life and 
so, therefore, you ought to understand 
them. 

I would suggest you want a police- 
man on the other end, not a social 
worker. 


STANDING UP TO THE NRA 


(Mr. TORRES asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. TORRES. Mr. Speaker, like the 
American people, like the people in my 
own district, I have a vested interest in 
this bill. I have a provision in this bill 
that would deal with those gang mem- 
bers that drive by my streets at night 
in my district and shoot down innocent 
people, people like we heard about ear- 
lier in San Diego, Willie, a bullet 
through his head, the Persian Gulf vet- 
eran who was gunned down by a 15- 
year-old punk with an assault weapon, 
the innocent grandmother, the inno- 
cent child that gets killed. 

Every weekend I go home and I am 
tired of wakes, I am tired of funerals. 

Mothers, fathers tell me, Congress- 
man, do something. Do something back 
there.” 

I am doing something. I am going to 
vote for this crime bill today. I am 
going to make sure that these gang 
members go to prison and pay the pen- 
alty for killing people. 

It is in this bill, and this is the only 
way we are going to do it. 

When the NRA sends me an insidious 
letter like this saying that there can 
be an impact because I am going to 
vote for this bill, I say, come on, I am 
ready to take you on. 


NO MONEY FOR PRISONS IN 
MICHIGAN 


(Mr. CAMP asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. CAMP. Mr. Speaker, there are 
those supporting this crime bill be- 
cause of how much in Federal tax dol- 
lars will go to their States. Michigan is 
one State that does not get back from 
the crime bill what the people of 
Michigan gives in taxes to the Federal 
Government. 

We in Michigan will pay $33 million 
more in taxes than we will get in taxes 
than we will get in moneys under the 
President's crime bill, $30 million 
under the compromise bill. 

Not all States will be treated like 
Michigan. Arkansas is a $37 million 
winner. 


THE CRIME BILL 


(Mr. EHLERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EHLERS. Mr. Speaker, since I 
am also from Michigan, I would first 
like to add to the previous speaker’s 
comments. In addition to the number 
he quoted, Michigan is a loser by sev- 
eral hundred million additional dollars, 
because we have already built all our 
new prisons and therefore we will not 
get a cent from the bill to construct 
prisons. 

I would also like to clarify todays de- 
bate by reading from an independent 
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source. We have heard a lot of debate 
here this morning, but a few additional 
aspects have to be pointed out. 

In a column by Richard Cohen in the 
Washington Post on August 17, he 
starts out: 

If Bill Clinton were a legislative package, 
he would be the crime bill, Both liberal and 
conservative, lacking a core concept, over- 
sold and possibly underfunded, it is the legis- 
lative version of the famous pudding Winston 
Churchill would not eat because he said it 
lacks theme. It is a political response to a 
political problem that, if enacted, will leave 
the streets no safer than they are today. 


He then concludes by saying: 


The problem with the crime bill is that it 
has no animating doctrine. It is so at odds 
with itself that if it were a person it would 
be institutionalized as schizophrenic. That 
sometimes happens to legislation that has to 
appease both liberals and conservatives, 
lynchers and death penalty opponents, and 
the opportunists in Congress with needy 
alma maters. But when Clinton makes it his 
legislative Alamo, when he retroactively ele- 
vates it to a core campaign issue, exactly 
what is he fighting for? The appearance of 
the thing, it seems. A political issue, crime, 
is met with a political solution. 


I urge that we develop a workable so- 
lution, not a political one. 


IN SUPPORT OF THE COMPROMISE 


(Mr. BOEHLERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHLERT. Mr. Speaker, when I 
came to Washington, I came to be part 
of the solution, not to stand idly by 
and be a perpetuater of the problem. 

The American families are reaching 
out to us. They tell us they are con- 
cerned about safety in their home. 
They are worried about their kids in 
their neighborhoods. They see crime of 
epidemic proportions. 

They do not want sanctimonious ser- 
mons from us here in Washington. 
They want a helping hand. 

Ten days ago, I voted for a rule to 
move the process forward in our war 
against crime. That rule failed. Every- 
thing came to a standstill. 

But in the intervening 10 days, to the 
credit of Republicans and Democrats 
alike, they worked diligently to fash- 
ion a bill that I think is worthy of our 
support. It emphasizes punishment, as 
we must, but it does not ignore preven- 
tion. 

I fail to see, I fail to see how any in- 
vestment in preventing crime can be 
viewed as pork. It is an investment in 
our future. 


THE REPUBLICAN THEME 


(Mr. WILLIAMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WILLIAMS. Mr. Speaker, I want 
to associate myself with the remarks 
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of the gentleman who just spoke, the 
Republican gentleman from New York. 
I do so being one of the people that is 
the problem here. I am one of those 
who voted not to let the crime bill 
come up. I am a Democrat. I opposed 
my leadership. I opposed our President. 

So now, after about 3 days of negotia- 
tions, what have we been treated to 
this morning? Our friends on the far 
right taking the well, still not satisfied 
with the compromise. Still not satis- 
fied. They found one thing to be for, 
the one thing that kills the crime bill 
for the rest of the year is the one thing 
they are for. I was not sure that Presi- 
dent Clinton had it right a couple 
months ago, but I think he does now. 

Republicans, almost throughout 
their history and yet today, can do one 
thing real well, and it is this, no, no, 
no, no, no, no, no, no, no.” 

Today we ought to say yes.“ 


MORE ON THE CRIME BILL 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, I 
would just like to suggest to the gen- 
tleman who just stood here in the well 
that there is an alternative to this. It 
is called bipartisanship. 

I would like to suggest to the gen- 
tleman who was just up here that there 
is an answer to this whole thing about 
no, no, no, no. It is yes, yes, yes, and it 
is a bipartisan bill. It has been talked 
about. 

We had one bill in this House since I 
have been here, I am a freshman, one 
bill that has been partisan. That was 
the budget bill. We have an oppor- 
tunity now to pass something that 
both sides of the aisle can agree on. 
There is such a bill. It is a back to ba- 
sics crime bill, including grants to cor- 
rectional facilities, border enforce- 
ment, grants to State and local law en- 
forcement, three strikes and you are 
out, punishment of sex offenders, es- 
tablishes truth in sentencing. And it 
puts and keeps away those criminals 
that we have not done a thing yet in 
the conversation so far to control 
crime. 

Let us do something about that. Let 
us keep the expenditures on social pro- 
grams down to zero. Let us talk about 
that some other time. Let us pass now 
a bipartisan effort. Let us send this 
thing back. 

Vote for the motion to recommit. 
Vote to cut the social spending. Let us 
vote for what America wants. Let us 
vote for the Brewster bill. 
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THE RIGHT TO KNOW WHAT IS IN 
THE BILL BEFORE WE VOTE ON 
IT ACT OF 1994 
(Mr. MANZULLO asked and was 

given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. MANZULLO. Mr. Speaker, there 
is a bipartisan statement to which ev- 
erybody should agree, and that is that 
no Member in this House should spend 
$30 billion without having had the op- 
portunity to read this bill. I wish I had 
time to make a sticker that said “Read 
the Bill.” 

I am one of the few Members of the 
House that read the first bill we voted 
on, the second bill we voted on, and I 
have been up in the cubicle in the Com- 
mittee on Rules pleading with them 
not to waive rule [X12(a) that says that 
Members of this House should have at 
least 2 hours to read all of the details 
of the deal that was made last night at 
midnight. We will be back here later 
on, 435 Members of Congress, voting on 
a bill that nobody has had the oppor- 
tunity to read the amendments to. Let 
us say yes“ to that type of oppor- 
tunity. 

Mr. Speaker, maybe we could call it 
the Right To Know What is in the Bill 
Before We Vote on It Act of 1994. 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Under the Speak- 
er’s announced policy of February 11, 
1994, and June 10, 1994, and under a pre- 
vious order of the House, the following 
Members will be recognized for 5 min- 
utes each, without prejudice for re- 
sumption of business. 


AN EXAMINATION OF INCREASED 
COSTS IN THE CRIME BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Wisconsin [Mr. OBEY] is 
recognized for 5 minutes. 

Mr. OBEY. Mr. Speaker, I take this 
time because I think that there has 
been an awful lot of bloviating on both 
sides of the crime issue, and I want to 
confess, frankly, that I do not know 
how effective this crime bill will be. 
All I know is that there has been a 6- 
year effort on the part of people in 
both parties to try to find a way to at- 
tack what the American people see as 
one of the most pernicious problems 
facing this country, and they would 
kind of like to think that we could put 
politics aside and do some things that 
are real. 

Mr. Speaker, I, frankly, am mystified 
by a lot of rhetoric associated with the 
debate the last week. I hear, for in- 
stance, a good many of our friends on 
the Republican side of the aisle, and 
some on our own, who suddenly have 
demonstrated a new-found interest in 
the costs associated with this bill, and 
are saying that there is way too much 
money in this bill to fight crime. 

Mr. Speaker, I thought it would be a 
good idea to go back and look at the 
record. I went back and I, first of all, 
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looked at the first amendment that 
was offered by the committee chair- 
man, which raised spending above the 
amount recommended in the commit- 
tee bill, the en bloc amendment offered 
by the gentleman from Texas [Mr. 
BROOKS]. It offered additional funding 
for a good many items: $12 million for 
the establishment of boys’ and girls’ 
clubs, $100 million for the establish- 
ment of community based justice grant 
programs, et cetera, et cetera. 

I look at the vote on that amend- 
ment, Mr. Speaker, and I see 242 Demo- 
crats voted for it, and only 2 voted 
against it. I see 147 Republicans voted 
for it, only 23 Republicans voted 
against it. Mr. Speaker, I would ask 
the question: “If you do not like the 
money that is in this bill, where were 
you and where were your votes when 
this amendment was adopted?“ It was 
whooped through here with an over- 
whelming majority of both parties. 

Mr. Speaker, then we had the $10 bil- 
lion amendment providing for Federal 
assistance to States for prison con- 
struction. I see 170 Republicans voted 
for it. I see only one Republican voted 
against it. I see 205 Democrats voted 
for it and only 49 voted against it. 
Again, for those who have suddenly 
found a concern about the dollars in 
this bill, I ask them: Where were they 
when they were whooping through 
amendments like that?” 

I did not vote to add that additional 
spending, because I thought that 
States have their own bonding capac- 
ity. My State is talking about cutting 
$1 billion in property taxes. It seems to 
me we have a huge deficit. I think it is 
a legitimate question about how much 
we can afford on that subject. 

Mr. Speaker, we had another amend- 
ment which provided for 6,000 addi- 
tional border guards. I see 224 Demo- 
crats voted for it, 12 voted against it. 
One hundred and seventy-two Repub- 
licans voted for it. There were no nos. 
That added a good amount of spending 
to the bill. If you are concerned about 
spending in this bill, where were you 
when amendments like that were 
added? It seems to me, it is pretty 
clear to me that the concern about 
spending is a late-found concern on the 
part of many people in this institution. 

Mr. Speaker, now we are told that we 
ought to take out all of the prevention 
money in the bill. They call that a 
clean bill. I call that a crazy bill. If we 
were, in the area of health care, to only 
fund treatment and not fund preven- 
tion, we would be literally laughed out 
of the political arena, because our con- 
stituents understand that prevention is 
crucial in all fields. 

Mr. Speaker, there are those who 
laugh at midnight basketball. I would 
suggest that any time that you can get 
kids off the street in the middle of the 
night, and have them engaged in any- 
thing else, including recreational ac- 
tivity, it is a net positive public good, 
and I make no apology for it. 
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You can laugh at job counseling that 
is in this bill, if you want. Anybody 
who has ever dealt with youngsters 
with limited opportunities and limited 
understanding of how to get them, Mr. 
Speaker, ought to understand that 
there is no need to make an apology for 
those programs. 

You can laugh if you want at the 
money provided in this bill to try to 
break up gangs, but when you watch 
the gangs in my own hometown cruis- 
ing the streets, I do not think you are 
going to laugh quite as loud about 
that. I really do not think so. 

You can, if you want, Mr. Speaker, 
laugh at the money in this bill to try 
to provide protection for women from 
domestic violence. I do not happen to 
find that a laughing matter. No woman 
who has ever been abused at home will 
find that a laughing matter, either. 

Mr. Speaker, I would suggest that 
this bill may not be perfect. It is far 
from perfect. There are items in this 
bill I flatly and strongly disagree with, 
but it is a consensus reached by 535 
people from differing districts all over 
the country, and the administration— 
numerous people working hard on both 
sides of the political aisle. Believe it or 
not, they are working according to the 
dictates of their conscience, despite 
the cynics—in this Chamber and out 
who would try to convince the public 
otherwise. 

Mr. Speaker, our choice today is to 
do something or to do nothing. It 
seems to me, after a 6-year fight to put 
together an attack against crime, we 
ought to pass this and move on. 

I do not know how effective this is 
going to be, because I suspect half the 
claims for this bill are overblown, but 
I would suggest that I know that 90 
percent of the claims addressed against 
this bill are cynical and political, and 
we ought to dismiss them and do what 
we think is right for the country. 


THE COST OF PROGRAMS IN THE 
CRIME BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. 
CUNNINGHAM] is recognized for 5 min- 
utes. 

Mr. CUNNINGHAM. Mr. Speaker, let 
me answer some of the questions. First 
of all, in the original bill in the House, 
which this Member voted for, it did 
have the assault language in that, it 
had $10 billion for prisons. The con- 
ference report came out with $6.5 bil- 
lion for prisons. The group that worked 
to improve the bill had a $1.4 billion 
add-on that, which makes a total of 
$7.9 billion for prisons, not even what 
we had coming out of the House. 


O 1510 


We asked and the Prisons Bureau 
asked for $13.5 billion in prison money. 
We only have $7.9 billion. So we do not 
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even have the amount that came out of 
the original House bill, but yet we 
went from $22 to $33 billion in the con- 
ference report from the House. That is 
wrong. 

Second, they reference anybody 
laughing at the domestic violence act 
for women. We would like that in- 
cluded in the Hunter-Brewster bill. We 
would like a lot of things, including 
the death penalty. We tried to take the 
controversial issues out and were will- 
ing to have a separate vote on the so- 
cial spending, and those items which 
are secondary to fight crime. Edu- 
cation is a way to fight crime. A lot of 
the social things are a way to fight 
crime, but we are looking to hit itina 
very difficult way. 

Only 1 of the 30 social programs with 
the group that negotiated very well on 
both sides of the aisle to try and im- 
prove the bill, but only 1 of the 30 wel- 
fare spending programs were taken out. 
There are 13 related in block grants. 
The remaining are still in the bill with 
only a 10-percent cut. So I would say to 
the gentleman, the House bill that we 
passed out of here has far more prison 
money than is even in there now. That 
is why we are supporting the Hunter- 
Brewster bill. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Indiana. 

Mr. MYERS of Indiana. Has anyone 
explained why we are here on Sunday 
afternoon? What is the urgency about 
this legislation? We know there is a 
crime situation in the country. We ap- 
propriated money the other day for the 
regular appropriations for more pris- 
ons, for more policemen, for all the is- 
sues that are in this one, but what is 
the sense of urgency? Some of the 
items here have been around for 4 
years. Three years ago now, President 
Bush sent a message down similar to 
this, not all the social programs. The 
Democrat-controlled Congress did ab- 
solutely nothing with that request that 
he sent down for similar legislation. So 
now on Sunday afternoon when Mem- 
bers ought to be relaxing with their 
families or back in their own districts 
talking to their constituents, why are 
we here this afternoon? If it is to say to 
this Presidency, we have a better 
chance of raising the Maine, I think, 
than doing that. 

Mr. CUNNINGHAM. I think there is a 
sense of urgency. I do not personally 
mind being here today. I would like a 
chance to read the bill which not many 
of us have had a chance to get through. 
But I think we need to pass this crime 
bill yesterday or day before, even 
months ago or years ago. 

So I think we do need to get down at 
the hard facts of the bill today. 

Mr. MYERS of Indiana. If the gen- 
tleman will continue to yield, I might 
vote for a crime bill, but you said “‘this 
crime bill?” No; I disagree with you en- 
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tirely on that. Iam not going to vote 
for this one. 

Mr. CUNNINGHAM. I am talking 
about the Hunter-Brewster language. 


SUPPORT THE CRIME BILL 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Under a previous 
order of the House, the gentleman from 
Illinois [Mr. DURBIN] is recognized for 5 
minutes. 

Mr. DURBIN. Mr. Speaker, last week 
one of my heroes and great friends in 
politics, a gentleman by the name of 
Cecil Partee who had served as Presi- 
dent of the Illinois State Senate, 
passed away. Cecil Partee had the 
greatest sense of insight into politics 
and politicians. He used to say to me, 
“Durbin, every time a politician makes 
a decision, there is a good reason and a 
real reason.” 

Listen to the speeches here today. We 
have heard a lot of talk about how im- 
portant an issue crime is for America. 
I think it is one of the most important. 
I am looking up in the gallery here at 
hundreds of people who have journeyed 
to our Nation’s Capital who have 
thought at some moment while they 
were sitting there or during the course 
of their vacation or trip about a con- 
cern they might have about whether 
they or some member of their family 
might be a victim of crime in this city 
or some other city. We are all sen- 
sitized to it. It gets dark outside, you 
get a little worried. You worry about 
your daughter living in the city of Chi- 
cago and how safe she will be at night. 
It goes on across America, not just in 
Washington or Chicago, but in my 
hometown of Springfield, IL, and in 
every hometown represented in the gal- 
lery. So you think to yourself, if this 
problem is so important and the Amer- 
ican people are so concerned about it, 
why did Congress get so tied in knots 
over it? This seems pretty simple. 

We know what we want. We want 
more cops out there to protect our 
families. People who commit crimes 
should go to jail and those who commit 
violent crimes should stay there. We 
have to give the police the resources 
they need, give the prosecutors the re- 
sources they need. Build the prisons if 
we need them. I think most people 
would also agree, we need to try to 
grab these kids before they turn to 
drugs, before they turn to violence, be- 
fore they turn to gang activity and try, 
just try, to put them on the straight 
and narrow. Are we going to fail? You 
bet we are. But we ought to try, be- 
cause we know the expense of failure, 
the expense of a life of crime not only 
in the wasted lives of the criminals but 
what it costs us as taxpayers. You 
know, this all seems pretty simple. It 
seems like the ABC’s of crime and you 
wonder how did Congress get in such a 
mess. 

Let me go back to my friend Cecil 
Partee. We have heard a lot of good 
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reasons why people oppose this bill. 
The real reason the rule lost a week 
ago was over the issue of assault weap- 
ons and over the strength of one major 
lobby group, the gun lobby here in 
Washington. Had the gun lobby in 
Washington released their votes and 
given Members of Congress a green 
light, we would have passed the rule 
and the crime bill, gone home and said 
at least we are trying, we are listening 
and we are trying. But the gun lobby 
put the pressure on and as a con- 
sequence many Members of the House 
said, No, we can't vote for the rule“ 
and that was the end of it. So today we 
have another reprise, we have another 
go-around on the same issue. Guess 
what, the players are the same, the 
people who come here and say, “We 
want a stripped-down bill, no pork, 
let’s get down to basics. Vote for the 
Brewster-Hunter bill.’’ I want to give a 
little insight for those who are trying 
to follow this program and wonder 
what the players are really saying. 

The National Rifle Association and 
the gun lobby support the Brewster- 
Hunter bill because it strips out the as- 
sault weapons ban. This is their last 
gasp, their last chance. They are put- 
ting all the money on the line. They 
may win it. I hope they do not. I am 
going to vote against them. Because 
after you take a look at that Brewster- 
Hunter bill, it reminds me of what my 
favorite governor in the United States, 
Ann Richards of Texas, once said about 
another issue. She said, “You can take 
a hog, you can put lipstick on it and 
call it Monique, but it’s still a pig.” 
when you take a look at the Brewster- 
Hunter bill, you can call it whatever 
you want, streamlined, no pork, get se- 
rious and so forth. It is the National 
Rifle Association’s bill removing the 
assault weapons ban. It is Monique.“ 
and we all know it. 

So I hope when this is all over, that 
we not only do the right thing on crime 
but that we also say to the gun lobby, 
“What has happened to you folks?” 
There was a time in the history of the 
National Rifle Association when they 
worked as tight as could be with police 
groups. They used to agree. They would 
come together to Congress and say we 
have sportsmen and hunters who are 
responsible, safe people. They love 
their law enforcement people and want 
to work with them, and they would 
come with a program and Congress 
would embrace it and there would not 
be any debate. But over the years, 
things started to separate. The police 
groups started moving in this direction 
and the gun lobby started moving in 
the other. 

This Congressman has decided that 
when it comes to a problem in my 
neighborhood and my family, when I 
pick up the phone and dial 911, I am 
not looking for a National Rifle Asso- 
ciation lobbyist, I am looking for that 
man or woman dressed in the uniform, 
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the policeman who put the badge on 
this morning and put his life on the 
line to protect me and my family. 

When it comes to issues of crime, I do 
not care how big a political action 
committee the gun lobby has, I do not 
care how many free bumper stickers 
they give out to intimidate Members of 
Congress. I think we have a moral re- 
sponsibility to stick with the police, to 
stick with the deputies, to stick with 
the men and women who put their lives 
on the line. I am not an expert on 
crime. The real experts are the people 
on the street protecting us and that is 
why today I am going to be voting for 
the rule, against “Monique” the Brew- 
ster-Hunter crime bill put together by 
the National Rifle Association, and I 
will be voting for the real crime bill. It 
is a good one. It strikes a balance. It is 
tough but it puts prevention funds in 
there, too. 

The toughest cops in my district, 
when I sit down with them, tell me 
what I said earlier. Tougher sentenc- 
ing, put them in prisons, give us the re- 
sources, and then they say, Congress- 
man, that isn't enough. We've got to 
step into the lives of these young peo- 
ple before they go wrong and try to 
help.“ Try with the drug rehab, try 
with the activities for youth who 
might go astray. That is a balanced ap- 
proach, that is a tough but sensible ap- 
proach. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair re- 
minds persons in the gallery again that 
they are visitors of the House and any 
manifestations showing approval or 
disapproval of the proceedings on the 
floor are contrary to House rules. 


SUPPORT THE CRIME BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Connecticut [Mr. SHAxs! 
is recognized for 5 minutes. 

Mr. SHAYS. Mr. Speaker, I have met 
some of the finest men and women I 
have ever met anywhere who serve in 
this House and I say that sometimes to 
people back in my district and they 
say, Lou've got to be kidding.” I love 
being a Member of Congress. I love the 
opportunity I have to serve the people 
of the Fourth Congressional District, 
and I truly have incredible respect for 
my colleagues on both sides of the 
aisle. 

I know we are very tired, I feel in 
some cases some harsh feelings are ex- 
pressed because no one likes to be 
caught in the position where if they 
vote against a crime bill, it is viewed 
that they are not wanting to be tough 
on crime. There is that political axiom 
that says that controversy is the 
enemy of the incumbent, that somehow 
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if you stir things up, you get people 
angry on both sides and then you lose 
out. 
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There is no question there is a lot of 
controversy. I know that Members who 
voted for the rule are being criticized. 
I know Members who voted against the 
rule are being criticized. I know we 
went back to our districts and ex- 
plained why we did what we did, and 
now we are kind of not boxed in, but 
certainly have staked out our position 
so now we have to explain what we did 
last week, and now what we do this 
week. 

We all have the same incredible feel- 
ings. We are getting people speaking to 
us from both sides on that issue. But I 
am troubled by a number of things. 

We are going to be criticized if people 
think there is pork in the bill, and we 
are going to be criticized if people 
think this is a crime bill and we did 
not vote for it. There is just going to 
be criticism that way. But when I look 
at what happened last week, I know 
that spending went up in the con- 
ference report from $27.8 to $33.5 bil- 
lion. But it was not because of any in- 
crease in prevention funds. It was be- 
cause we went from $3.4 billion to $8.8 
billion in putting more cops on the 
street. 

I have to tell Members I represent a 
district that knows that the best way 
to deal with crime, in my judgment, is 
to deal with law enforcement, to have 
more prisons, and also to have preven- 
tive programs. There were a group of 
Members on both sides of the aisle who 
tried to see if we could make this bill 
a better bill. I think they have suc- 
ceeded. They brought the bottom line 
of the spending from $33 billion down 
to $30 billion. They have brought it 
down below the level of the trust funds. 
It is more responsible fiscally. 

We have cut one third from the en- 
forcement side, which is three quarters 
of the budget. They have cut two thirds 
from the part that is prevention which 
is one fourth of the budget. We have a 
situation here, Mr. Speaker, where my 
colleagues on my side of the aisle have 
rightfully asked for changes and Demo- 
crats have made those changes. We 
have taken 13 of the categorical grants, 
some grants that people have a dif- 
ficult time with, and we have combined 
them into one program so people in the 
districts can decide what program they 
want. 

The bottom line for me is that I be- 
lieve this is a bill that has as many Re- 
publican fingerprints as Democratic 
fingerprints, and I know it is a bill that 
we all have to compromise on. I believe 
in a full life sentence. I do not believe 
in the death penalty, but I am not 
going to vote against a good bill that 
includes the death penalty. 

I hope in the end when we vote on 
this bill we simply vote our conscience 
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and go back out to our districts and ex- 
plain our vote. 

One thing to the Democratic side. My 
colleagues on that side of the aisle had 
a situation where they could have gone 
their own way, but would have had to 
take the assault weapons from it, and 
they have worked with the Republicans 
to keep the assault weapon ban in, and 
had to compromise, and had to com- 
promise maybe more than they wanted 
to. But I think if my colleagues will 
look at the bill they will see that it is 
a better bill with those compromises. 

If Members are unhappy with their 
leadership and what they have done, 
recognize it was an attempt to keep 
the assault weapon ban in. Let us face 
it, the vote last week really centered 
on that whole issue. 

I hope we get out a strong bill which 
has the preventive side, which my dis- 
trict needs, particularly the urban 
areas and I hope we vote out this bill 
which provides an increase for prisons 
of $9.9 billion because it is all real 
money, that still has for enforcement 
$13.4 billion. I hope we vote out this 
bill and do it today. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair will 
now end 5-minute requests for special 
orders and resume legislative business. 


FURTHER CONFERENCE REPORT 
ON H.R. 3355, VIOLENT CRIME 
CONTROL AND LAW ENFORCE- 
MENT ACT OF 1993 


Mr. DERRICK, from the Committee 
on Rules, reported the following privi- 
leged resolution (H. Res. 526, Rept. No. 
103-713), which was referred to the 
House Calendar and ordered to be 
printed. 

H. RES. 526 


Resolved, That upon adoption of this reso- 
lution it shall be in order to consider a fur- 
ther conference report to accompany the bill 
(H.R. 3355) to amend the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 to allow 
grants to increase police presence, to expand 
and improve cooperative efforts between law 
enforcement agencies and members of the 
community to address crime and disorder 
problems, and otherwise to enhance public 
safety. All points of order against the con- 
ference report and against its consideration 
are waived. The conference report shall be 
considered as read. The conference report 
shall be debatable for 80 minutes, with 20 
minutes controlled by the chairman of the 
Committee on the Judiciary, 40 minutes con- 
trolled by the ranking minority member of 
the Committee on the Judiciary, and 20 min- 
utes controlled by Representative Castle of 
Delaware. The previous question shall be 
considered as ordered on the conference re- 
port to final adoption without intervening 
motion except one motion to recommit, 
which may contain instructions only if of- 
fered by Representative Michel of Illinois or 
his designee. 
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Mr. DERRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 526 and ask for its 
immediate consideration. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read the resolution. 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina [Mr. DER- 
RICK] is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Florida [Mr. Goss], pending which 
I yield myself such time as I may 
consume. During consideration of this 
resolution, all time yielded is for the 
purpose of debate only. 

Mr. Speaker, House Resolution 526 
waives all points of order against the 
conference report on H.R. 3355, the Vio- 
lent Crime Control and Law Enforce- 
ment Act, and against its consider- 
ation. The rule further provides that 
the conference report shall be consid- 
ered as read. 

This rule will allow the House to con- 
sider the conference report for H.R. 
3355, the omnibus crime control bill. 
The rule also allows for one motion to 
recommit. The motion to recommit 
may contain instructions, but only if 
offered by Representative MICHEL or 
his designee. The motion to recommit 
may not contain instructions under 
any circumstances unless offered by 
Representative MICHEL or his designee. 

Mr. Speaker, the conferees have 
worked diligently over the past several 
days—almost nonstop—to craft what is 
truly a compromise anticrime package. 
The American people have demanded 
that we take tough action against this 
Nation’s growing crime problem. 

The conference report will do just 
that. It is time we respond to the 
American people, and bring this legis- 
lation to a conclusion. 

The anticrime package is tough, 
smart, and comprehensive. The crime 
measure includes provisions and pro- 
grams that have been long supported 
by Members on both sides of the aisle. 
The conference report is a carefully 
crafted measure that balances more po- 
lice and stronger punishment with 
needed prevention programs. 

This conference report also reflects a 
good faith effort at compromise. The 
compromise agreement reduces spend- 
ing authorization in the bill by $3.3 bil- 
lion. Thirteen individual grant pro- 
grams have been consolidated into a 
$379.7 million local crime prevention 
block grant. 

The requirements for community no- 
tification of sexual offenders and those 
who commit certain crimes against 
children have been strengthened. 

The measure's prison funding provi- 
sions have also been revised. Under the 
agreement, 50 percent of the funding 
will be reserved for States that have 
implemented truth-in-sentencing laws. 
The remaining 50 percent of the prison 
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funds will be set aside for discretionary 
grants to the States. 

Let there be no mistake. The heart of 
this crime control bill strengthens law 
enforcement efforts. The package em- 
braces such popular goals as 100,000 
new police officers on the streets; a po- 
lice corps and law enforcement scholar- 
ship program; the three-strikes-and- 
you're-out law to put repeat violent of- 
fenders behind bars for life; more Bor- 
der Patrol, drug enforcement, and FBI 
agents; more prison space for violent 
criminals; boot camps for youthful of- 
fenders and prevention programs to 
combat violence against women. 

Another essential provision in the 
crime package is the ban on 19 speci- 
fied types of military-style assault 
weapons. Gun violence continues to be 
a growing problem. 

More law enforcement and punish- 
ment will not control crime if we con- 
tinue to ignore the easy accessibility 
to dangerous firearms. Weapons of war 
have no place in a civilized society. 
They serve no purpose but to kill as 
many people as quickly as possible. 

Members of this body should not sac- 
rifice an entire bill of crime-fighting 
provisions in order to defeat the ban on 
assault weapons. The gun proponents 
wrongly believe that no firearm is 
bad—even weapons that outgun law en- 
forcement officials and threaten the 
safety of our communities. The will of 
the American people should not be 
averted by shooting down responsible 
anticrime legislation. 

Mr. Speaker, previous debate and re- 
cent Charlton Heston TV ads left many 
Members and voters with the wrong 
impression that the entire crime bill is 
some new social giveaway program 
when in fact less than one-sixth of the 
crime bill is aimed at the youth crime 
prevention programs. 

But I ask the House to consider this 
fact. The United States has the highest 
incarceration rate and the highest 
crime rate in the industrialized world. 
We are only kidding ourselves if efforts 
are not made to prevent future crime 
now. 

What is wrong with providing after- 
school, weekend and summer programs 
for young people? What is wrong with 
supporting youth education, employ- 
ment, training and recreation activi- 
ties? Absolutely nothing. Youth crime 
prevention is just law enforcement on 
the front end. 

The anticrime conference report 
combines police, punishment and pre- 
vention into one responsible, and work- 
able measure. No one part of this for- 
mula can be surrendered. Otherwise, all 
we would have is a band-aid approach. 

Mr. Speaker, House Resolution 526 is 
a fair rule that will allow this House to 
consider the most sweeping Federal 
anticrime bill in U.S. history. I urge 
my colleagues to support the rule and 
conference report. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, we have a bad rule here. 
We are waiving all points of order 
again. 

We do not know what has been left 
out. We do not know what has been left 
in. We do not know what has been left 
over. 

Even Chairman BROOKS could not 
provide us a list of all the things we 
are protecting here. So nobody really 
knows. Chairman BROOKS testified that 
he wants every waiver he can get to 
protect everything he can. Unfortu- 
nately, when we do that kind of thing, 
it gives the perception that we are try- 
ing to hide something from the Amer- 
ican people, maybe even hide some- 
thing from ourselves, and that gets us 
into trouble. 

Look what happened last week. After 
we had a chance to read the conference 
report, we found lots of things. Some of 
those things have actually been fixed. 
But we all have to say it was a rather 
distasteful experience, and it has been 
a tough week. 

So I think by going into these waiv- 
ers we are making a mistake. We are 
waiving the 3-day-layover rule. Frank- 
ly, the way this thing has been han- 
dled, we would have had to waive the 3- 
minute-layover rule. 

The Committee on Rules was sup- 
posed to meet at noon today. The re- 
port, the documents, came in at 12:32. 
Obviously, we did not have the docu- 
ments for the appointed time of the 
Rules meeting, and, in fact, we did 
take a few minutes to digest them, a 
few minutes, but we certainly cannot 
say that we have read the conference 
report. 

How many Members of this body can 
say, Les, I have read it?” How many 
can pass that test and say, “I am mak- 
ing my vote after I have read this con- 
ference report“? 

This is a report we know has budget 
problems in it, scope problems, ger- 
maneness problems. I have a partial 
list of things being protected here. We 
do not know exactly what it is. 

Second problem: This is a com- 
plicated bill. There is a lot in it. We do 
not have a lot of time to debate this. 
Members are going to be shut out from 
debate on both sides. This is a stran- 
gulated procedure. 

We should go back and start again 
and give it what it needs. 

Where are we on merit? We are going 
to hear in the debate ahead a little bit 
of the merit, the problems we have. 
The big problem is this: We have a sur- 
realistic atmosphere here. White House 
rhetoric has way raised expectations, 
raised up promises this bill cannot 
meet or no bill could probably meet. 

We are going to hear there are some 
things that have been fixed. We are 
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going to hear what I think is the truth, 
that what was a terrible and very coun- 
terproductive bill is now a bad bill that 
is moderately counterproductive, but it 
is still full of fat, and it is still full of 
false promise. We cannot pay for it 
even though we have cut some of the 
pork out. We have canceled some of the 
“Get out of jail free’’ cards, but we 
have not at this point given it the full 
real “third strike and you are in jail” 
process, because we have a foul ball 
with a third felony problem. 

We do not have real truth in sentenc- 
ing, and we do not have enough money 
for prisons. 

Those are just a few of the problems 
we are going to hear about. 

ROLLCALL VOTES IN THE RULES COMMITTEE ON 
RULES FOR THE CRIME CONFERENCE REPORT 
WEDNESDAY, AUGUST 10, 1994 

1. Solomon Motion on Three-Day Layover 
Waiver—A motion not to waive the require- 
ment that conference reports be available to 
Members for three-days before they are 
voted on. Rejected: 4-6. Yeas: Solomon, Quil- 
len, Dreier and Goss. Nays: Moakley, Der- 
rick, Frost, Bonior, Wheat and Slaughter. 
Not Voting: Beilenson, Hall and Gordon. 

2. Derrick Motion to Report the Rule—A 
motion to report the rule that waives all 
points of order against the conference report 
and its consideration and dispenses with the 
reading of the report. Adopted: 64. Yeas: 
Moakley, Derrick, Frost, Bonior, Wheat and 
Slaughter Nays: Solomon, Quillen, Dreier 
and Goss. Not Voting: Beilenson, Hall and 
Gordon, 

TUESDAY, AUGUST 16, 1994 

1, Solomon Substitute Rule—A substitute 
rule to recommit the conference report to 
conference with instructions to make 
changes necessary to bring the conference 
report back within scope, in place of the rule 
moved by Rep. Derrick waiving the two- 
thirds vote requirement for the same day 
consideration of a rule for the consideration 
or disposition of the crime conference report. 
Rejected: 3-6. Yeas: Solomon, Quillen and 
Goss. Nays: Moakley, Derrick, Beilenson, 
Frost, Wheat and Slaughter. Not Voting: 
Bonior, Hall, Gordon and Dreier. 

SUNDAY, AUGUST 21, 1994 

1. Derrick Motion to Report Rule—A mo- 
tion to report a rule waiving all points of 
order against the conference report and 
against its consideration, providing for 80 
minutes of debate, and one motion to recom- 
mit which may contain instructions if of- 
fered by Rep. Michel or a designee. Adopted: 
6-4 Yeas: Moakley, Derrick, Beilenson, 
Frost, Wheat and Slaughter. Nays: Solomon, 
Quillen, Dreier and Goss. Not Voting: 
Bonior, Hall and Gordon. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just reply to 
what the previous gentleman has said 
and say that, you know, the chairman 
of the Committee on the Judiciary 
made the statement that this bill, or 
various parts of it, have been around 
for 4 years. It has certainly been before 
this Congress since the beginning of 
this Congress, and it has certainly been 
before this House, and we have been 
concentrating on it for the last week. 
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The conference report has been out 
for several hours, and we on this side 
have yet to see the motion to recom- 
mit. So I do not think that is a reason- 
able position to take. 

Mr. GOSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DERRICK. I yield to the gen- 
tleman from Florida. 

Mr. GOSS. Mr. Speaker, briefly, I 
agree. I am arguing for more time and 
a more deliberative process. I would 
love for you to have more time to 
think about the motion to recommit, 
and I think we should have more time 
to debate what is on the floor, which is 
the conference report which nobody 
has read. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1% min- 
utes to the distinguished gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, to- 
day’s debate is good. Division in the 
House is good. 

The problem in America is both par- 
ties have gotten so much alike the 
American people cannot tell them 
apart. Maybe today they can. 

Today’s debate is not about pork. To- 
day’s debate is not about basketball. 
Today's debate is about guns, and a 
Congress that cannot tackle the poli- 
tics of guns in America is a Congress 
that cannot tackle the crime problem 
in America, and also a Congress that 
cannot govern. 

Ladies and gentlemen, it is very sim- 
ple. I own a gun. I own a semiauto- 
matic weapon. I am a former sheriff. I 
am against any more inroads, but the 
firepower on the streets is so great, it 
is greater than our own police depart- 
ments. 

Today and last week we had calls 
from all over. The NRA called you. The 
police called you. The people who did 
not make any phone calls, though, are 
buried in graves 6 feet underground. No 
one got a phone call from any of those 
victims. 

I say today, let us vote for the rule. 
Let us vote for the bill. Let us stand 
for something. 

And one last thing: When your con- 
stituents dial 911, they sure as hell do 
not want to get Charlton Heston on the 
phone. Think about it. 

Mr. GOSS. Mr. Speaker, I yield 5 
minutes, with great pleasure, to the 
distinguished gentleman from Georgia 
(Mr. GINGRICH]. 

Mr. Speaker, we are a little bit at 
odds here. He needed to have a copy of 
the conference report. It turns out we 
do not have one. 

Mr. GINGRICH. Mr. Speaker, if I 
could ask the Democratic managers of 
the bill if they could give me, loan me, 
just for a minute, I will give it back 
immediately, a copy of the conference 
report. I want to make the point to 
Members we literally on our side of the 
aisle at this moment do not have a 
copy, which I am told is 7% inches 
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thick, I mean, the full conference re- 
port. I do not mean the amendments. Is 
that the full report? 

I want to start with why Members 
might be a little reluctant on the rule. 
This is this current conference report, 
just so the American people under- 
stand; there is no reason to rush this 
through except the public relations 
needs of the White House. 

This is the current conference report, 
done late last night, not available. No 
Member has had a chance to read it 
through. It is a little strange, just as 
an approach, as a way of governing; it 
is not what they teach. 

I am going to give it back right now 
to a Democratic staffer so there will be 
no question we on the Republican side 
would have stolen one of the rare cop- 
ies available right now. Thank you, 
JERRY, give it back over there, and he 
is temporarily a staffer. We will get 
him back to our side in a minute. 

Let me just share with our colleagues 
where we are and what has happened. 
Ten days ago the rule was defeated on 
a very bad bill. The rule was defeated 
because the crime bill written in a se- 
cret conference, brought to the floor at 
7 o'clock at night after Members had 
voted, rushed to the Committee on 
Rules at 8 o'clock at night, was then 
brought up the next day exactly like 
today with nobody knowing what is in 
it, and the House said, No, we will not 
take it up,” and it was sent back. 
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In the intervening 10 days a lot of ne- 
gotiations have gone on. I was here 
until 6 a.m. On Saturday morning. I 
was here until after 2:30 last night. And 
a lot of honest and fair negotiations 
have gone on. I want to frankly praise, 
maybe at the risk of hurting him in his 
own caucus, but I want to praise DICK 
GEPHARDT, who stayed here endlessly, 
trying to find a positive solution. And 
I want to praise Leon Panetta, who 
came up from the White House and 
worked tirelessly. I must say that peo- 
ple like MIKE CASTLE, JOHN KASICH, 
SUSAN MOLINARI, RICK LAZIO, JENNIFER 


DUNN, DICK ZIMMER, PETER 
TORKILDSEN, a lot of people worked 
very hard. 


I have to admit they have improved 
the bill. Compared to the terrible bill 
that came out 10 days ago, we are up to 
a sort of bad bill. But it is improved. 
The improvements tell you how ter- 
rible the other bill was. 

They have stopped the liberal Demo- 
crats’ effort to release 16,000 convicted 
drug dealers. They have made sure that 
communities will be notified if sexual 
predators are released from jail. They 
have added a provision for full informa- 
tion about rapists and child molesters 
in cases where the judge determines it 
is both relevant and reliable. 

They have insisted on block grants. 
They have cut out $3.3 billion in spend- 
ing. Now, that tells you how terrible 
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the original bill was, that with all of 
that effort they are only about one- 
third of the way through the bill. The 
truth is the Democratic leadership got 
exhausted. 

Members who have worked on that 
and gotten their commitments I think 
have an obligation to help and work on 
the bill that they worked on so hard. 
But other Members have an equal obli- 
gation, which is to read the bill care- 
fully, to recognize as GEORGE GEKAS 
tells you, that this bill in its current 
form is worse on the death penalty, and 
if you believe in the death penalty it 
makes it procedurally less likely to be 
sustained than current law. 

To listen to ALAN SIMPSON, he will 
tell you they knocked out and refused 
to put back in the judge’s right to 
order deportation of criminal aliens, 
convicted criminal aliens. Under this 
bill, a judge will not be able to order 
the deportation at the time of sentenc- 
ing. Instead they will get out of jail. 
Armed robbers or rapists, a murderer, a 
drug dealer, will get out of jail as an il- 
legal—convicted alien who is now a 
felon, has to get out of jail before we 
start the deportation process. As a re- 
sult of which they go on and hide. 

The Democrats would not allow us to 
put that in the bill to give the judge 
the power to order deportation for con- 
victed criminals. 

This bill still has, as JOHN MANZULLO 
points out, terrible standards under 
community policing, where nonpolice 
groups are going to define—community 
groups will define for the police what 
police are and whether or not they get 
any money, which is a transfer of 
power away from the police, not to it. 

This bill still has Federal control of 
prisons in a way that is almost goofy. 

Finally, this is, as BILL GOODLING has 
pointed out, the 226th current existing 
Federal juvenile delinquency program. 
There is another series of books on the 
150 job training programs. 

We are not against prevention. We 
just think that prevention done by the 
Federal Government by Federal bu- 
reaucrats in Washington, DC, has not 
worked. If it had worked, Lyndon 
Johnson’s Great Society would have 
led to a crime-free society in America. 

We do not particularly want to be 
browbeat about our lack of concern be- 
cause you are going to have more bu- 
reaucrats filling out more paperwork 
to have Washington control more of 
America. 

I would urge my colleagues, resist 
the rule and vote no.“ If the rule does 
pass, I think there is a good motion to 
recommit you should vote yes“ on. 

Reluctantly, I have to say this bill is 
still not worthy of our vote and should 
not get it on final passage. 

Mr. DERRICK. Mr. Speaker, let me 
say this: That the prior speaker has 
waved around our report. We have had 
that available for several hours. The 
motion to recommit that he has just 
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suggested we still do not have in any 
printed form. Let me tell you he is ask- 
ing you to vote for a motion to recom- 
mit that takes all of the assault weap- 
ons out, the assault weapons that are 
killing people on the streets of this 
country. It does away with all for the 
three-Strikes-and-you’re-out, some- 
thing that the people of this country 
want very much. It does away with the 
death penalty, which the people of this 
country believe in very strongly. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Nevada [Mr. BILBRAY]. 

Mr. BILBRAY. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I rise because, you 
know, I voted against the Brady bill, I 
voted against the assault ban because I 
believe in the second amendment. And 
I know that many feel that this is the 
No. 1 issue. But the No. 1 issue is not 
the Brady bill, it is not the assault ban 
issue; it is: crime. 

That is why I have been contacted by 
the Las Vegas Metropolitan Police, the 
largest police agency in the State of 
Nevada, asking me to support this 
crime bill. 

I have been called by numerous other 
law enforcement officials, D.A.’s, 
A.G.’s, saying this bill is not perfect 
and we recognize it is not perfect, but 
we need this bill because 39 percent of 
the people in my district recognize 
that crime is the No. 1 issue. 

I recognize and support the second 
amendment, but I realize it is not all- 
encompassing. It is not the biggest 
issue in the world. 

Fighting crime. 

What is the motion that is going to 
be made to recommit? It takes out the 
death penalty for cop-killers, it takes 
out the death penalty for drug king- 
pins, it takes out the death penalty for 
terrorist murderers. 

We need to pass this bill. We need to 
turn down the motion to recommit and 
get on with the rest of the business fac- 
ing Congress in this session. 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair would advise the 
gentleman from South Carolina [Mr. 
DERRICK] has 19% minutes remaining 
and the gentleman from Florida [Mr. 
Goss] has 22 minutes remaining. 

Mr. GOSS. Mr. Speaker, I yield 3 
minutes to the distinguished member 
of the Committee on the Judiciary, the 
gentleman from Florida [Mr. McCoL- 
LUM]. 

Mr. McCCOLLUM. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I want to make a point 
that there were some very well-inten- 
tioned efforts by some Members on my 
side of the aisle working with the ma- 
jority to try to improve this particular 
product out here today. We started 
with a bad bill. They improved it some. 
But unfortunately it is still a bad bill. 

The amount of improvement does not 
justify, in my judgment, and I think 
the majority of my side and quite a 
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number on that side, voting for this 
bill today. 

Let me go through exactly—and I 
spent hours and hours and hours sit- 
ting in on all these discussions. I have 
a pretty good idea of what is in here, 
what exactly we have in the final prod- 
uct and how it is different or is not. 

First of all, on the cops on the 
streets, it is exactly the same as came 
out of the conference committee the 
last time we had the vote out here 
when we voted the rule down. It was a 
sham then, it is still a sham now. We 
do not have 100,000 cops in this provi- 
sion, we have, as Professor Emilio says, 
we have perhaps 20,000 at most, maybe 
2,000, depending on how you calculate 
it, the money for it. It is an unfunded 
mandate. We are only paying for a fifth 
of the cost of these cops. The States 
would have to pay for the other four- 
fifths. 

It is a very bad provision, as far as 
police are concerned. And that is a 
third of the $30 billion bill, or almost 
that. 

Yes, they knocked out $3 billion, but 
where did they whack it off? Prisons. 
There is less money, no matter how 
you look at this realistically, for pris- 
ons on this bill: $7.9 billion for new 
prison construction in this versus $8.5 
billion in the original bill of the $33 bil- 
lion amount. 

You will have people arguing about 
how that is funded or is not funded, but 
it is less money for prisons; $1.8 billion, 
by the way, is still in here for criminal 
aliens, I will not argue that. But that 
is not for prison construction. But that 
is less money than the $13 billion that 
the House passed; it is less money by 
far that the Bureau of Prisons says is 
necessary, $10.5 billion to $12 billion for 
us to give to the States so they can 
build the prison beds necessary to take 
those violent offenders off the streets, 
lock them up and throw away the keys. 

In the prevention area, the Great So- 
ciety social welfare programs are still 
here. We had a $9 billion amount, 
roughly, that was in that original pro- 
posal that we voted the rule down on. 
We now have somewhere in the neigh- 
borhood of $7 billion. So they changed 
it by $2 billion, but there is still $7 bil- 
lion. 

You still have model-intensive grants 
at $625 million, without any definition 
of what you are going to use the money 
for; 15 cities get this divided up how- 
ever the Attorney General wants. And 
you still have $567 million for the so- 
called community schools for teaching 
art classes, dance lessons, and commu- 
nity involvement money here that is a 
little bit less than before, but it is still 
there. It should be in the HUD pro- 
gram. On and on. 

Local Partnership Act might be im- 
proved around the edges, $1.6 billion 
still. 

What is not in this bill? There has 
never been in this bill any reform that 
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would end the endless appeals of death 
row inmates; there has never been a 
bill out here that the public wants with 
respect to changing the laws of search 
and seizure so that the rules of evi- 
dence would permit us to get the evi- 
dence in to convict where people are 
getting off on technicalities. 

And we did not do anything, as Mr. 
GINGRICH said, that should have been 
done to allow the expediting, getting 
rid of criminal aliens who have been 
convicted. We could have done it. It 
was a Simpson provision in the Senate 
bill. They had already passed that in 
the Immigration Subcommittee in its 
form. It is beyond me why we do not 
address criminal aliens. 
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And there is nothing in here we did 
not accept even though the motion to 
instruct was out here on the floor. 

There is nothing in here that will 
make it a Federal law to commit a 
crime across this country using a gun. 
The gun itself, the use of the gun, 
should be a crime with a minimum 
mandatory penalty for that, was in the 
Senate bill, something we passed on 
the floor; it is not in here. 

And, as has been said, there is noth- 
ing in here of the Gekas provision that 
would really make the death penalty 
provisions work where the aggravating 
factors outweigh the mitigating fac- 
tors. By golly there ought to be a death 
penalty for sure when that is decided. 

This is a weak bill. It was a bad bill, 
as I said, to begin with when it came 
out. It is still a bad bill now. It has 
been modestly improved; I give credit 
for those who did it, but the fact of the 
matter is this bill is still a very bad 
bill, and the rule should be voted down, 
and this thing should be sent back to 
conference to get rid of the Great Soci- 
ety social welfare programs and put 
some money in prisons and law en- 
forcement, where it should be. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the distinguished chairman of the 
Committee on the Judiciary, the gen- 
tleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I want to 
say that it is kind of difficult to be- 
lieve that for the last 10 days what has 
held this crime bill up is not whether 
one is for or against the legislation, 
whether one even wants the House to 
vote on it at all. I say to my col- 
leagues, Don't delude yourself into 
thinking the American public is im- 
pressed with this maneuver. No, the 
procedural vote isn’t about whether to 
gut 2 years of work; it’s about throwing 
away almost 4 years of work.” 

As the American people continue to 
live in constant fear in their work- 
place, in their neighborhoods, yes, even 
in their very homes, many Members 
have had their share of disappoint- 
ments in the process of crafting this 
rather historic bill. Most of my col- 
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leagues are keenly aware of my own 
profound disappointment at the inclu- 
sion of what I call the ill-conceived ban 
on assault weapons so broadly cast as 
to insult the dignity and the good 
name of legitimate law-abiding gun 
owners all across the country. I was 
outvoted by both sides in the con- 
ference in attempting to strip out this 
punitive ban. An amendment to bring 
some sanity to the ban was rejected by 
the U.S. Senate conferees, and to this 
day I say plainly that the assault ban 
provision should never, never have 
been included in a crime bill. It was 
not in the crime bill we passed in the 
House. 

Two hurricanes in one bill spawns a 
lot of tornadoes, but now should we 
vote to prevent Congress from even 
voting on whether to put a hundred 
thousand cops on the streets of our 
towns and cities or to deny consider- 
ation of funds for our States to build 
prisons so they can put away violent 
offenders for good? No, I am not going 
to do that on a procedural vote, and I 
say, “If you want to go back home, say 
you voted for gridlock and against the 
crime bill, here is your chance. Vote 
against the rule.” I urge my colleagues 
to support this rule. 

Mr. GOSS. Mr. Speaker I yield such 
time as he may consume to the distin- 
guished gentleman from Colorado [Mr. 
ALLARD]. 

Mr. ALLARD. Mr. Speaker, | rise in opposi- 
tion to the rule and the same old soft-shoe so- 
lutions in the crime bill. | support the bill with 
real solutions—the Brewster-Hunter alternative 
bill. 

Mr. Speaker, for the first time in several 
months we finally have before us a bare- 
bones, back to basics, honest-to-gosh, crime 
bill. Why can not the President and House 
leadership acknowledge that the Brewster- 
Hunter crime bill addresses the problem in a 
way that the American people can support? 

| have said for months, to those who would 
listen, that | want to do something about crime 
and that | will vote for a bill that gets tough on 
criminals, cuts down on legal loopholes for 
sharp defense lawyers, and helps State and 
local police departments. 

In the Brewster-Hunter crime bill you will 
find a lot of things designed to punish crimi- 
nals and cut down on crime. But more impor- 
tant is what you will not find. You will not find 
close to $8 billion in new social spending for 
things like midnight basketball, dance lessons, 
and art classes. 

But perhaps most importantly, the Brewster- 
Hunter bill does not contain a host of new, un- 
funded Federal mandates to State and local 
governments. You will find a bunch of new 
mandates in the President's package—requir- 
ing local governments to spend more without 
having a means to pay for them. 

Lastly, what you will not find in the Brew- 
ster-Hunter bill are a bunch of last minute, 
Christmas tree ornaments that have nothing to 
do with crime. You will not find an earmark for 
a $10 million new building on a college cam- 
pus Ke you will find in the President's bill. 

The crime bill should not be about gun con- 
tro—the House has dealt with that issue in 
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separate legislation. Neither should the debate 
be about establishing new racial quotas for 
administering the death penalty. 

The Duncan-Brewster bill is 100 percent fat- 
free. Instead of mandates it provides grants 
for building new prisons and hiring additional 
police officers. The bill also provides funding 
to border patrols to crack down on illegal 
aliens. It stiffens penalties on sex offenders, 
reforms the excruciatingly slow habeas corpus 
appeals process, and provides a good faith 
exception to the exclusionary rule, which now 
allows critical evidence to be tossed out on a 
technicality. 

In summary, Mr. Speaker, what you do not 
find in the Brewster-Hunter bill is just as im- 
portant as what you do find. And what | do 
find, and what the American people will find, 
is that this is the kind of crime bill worthy of 
support. Therefore, | oppose the rule and H.R. 
3355 provided for in this resolution. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER], a member of the committee. 

Mr. SENSENBRENNER. Mr. Speak- 
er, this is not a question of gridlock. 
This is a question of doing it right. And 
this bill is not right. I would like to ad- 
dress the funding fraud in this bill. 

The first conference committee re- 
port that was not considered contained 
a total authorization of about $3312 bil- 
lion and contained a trust fund of ap- 
proximately $30.2 to $30.4 billion. We 
call the difference between the total 
authorized amount and the actual real 
money contained in this bill funny 
money because everybody in the con- 
ference committee knew that, while we 
authorized these programs, the Con- 
gress would not appropriate the money 
to fund them. So, after the rule was 
voted down, the President said, ‘‘Well, 
let’s have a 10-percent cut, and let’s 
bring the total cost of this bill down to 
about $30.2 billion.” That really did not 
save the American taxpayers much 
money, if any, at all, and here is why: 

Because most of the cut was in funny 
money, money that never would have 
been spent, money that never would 
have been appropriated. So, as a result, 
the port, the fat, the amount of money 
that is taken out of the hide of the tax- 
payers of the United States of America, 
really is reduced by, at most, $200 mil- 
lion under the most generous estimate, 
and, at least, by nothing at all. This is 
the type of charade that the American 
people do not like, and it seems to me 
that, if we are to cut the fat out of this 
bill, and we are to pass a lean and 
mean bill that the American taxpayers 
cannot support, let us talk about cut- 
ting real money rather than talking 
about funding money. 

Mr. Speaker, the bill that is behind 
the motion to recommit does that, and 
I would urge the Congress to support it. 
Failing that, I would urge that this bill 
be rejected and the rule be voted down. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1% min- 
utes to the gentleman from New Mex- 
ico [Mr. RICHARDSON]. 
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Mr. RICHARDSON. Mr. Speaker, the 
greatest opponent we have is gridlock, 
and the lesson of this bipartisan com- 
promise on crime is that Democrats 
and Republicans can work together de- 
spite all the histrionics of the last 
week. If we put the people above spe- 
cial interests and partisanship, we can 
get things done. 

Mr. Speaker, I ask, ‘‘Why can’t we do 
the same thing on health care before 
it’s too late, or welfare reform, or 
Haiti, or Bosnia, or the present crisis 
in Cuba?” 

Mr. Speaker, the Gingrich-Hunter 
bill, this is what it does: No death pen- 
alty, no three strikes you're out, no Vi- 
olence Against Women Act, no pawn- 
broker Brady exemption, no police 
score, no criminal alien reimburse- 
ment, no Molinari provision, no crime 
prevention money, no funding for Fed- 
eral law enforcement, no funding for 
Federal or State prosecutors, no Byrne 
grant funding, and no rural crime con- 
trol. 

Mr. Speaker, we have a chance to end 
gridlock. Let us go home and pass a 
crime bill. 

Mr. GOSS. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, my col- 
leagues, I just wonder when that myth 
is going to be put to rest that there are 
a 100,000 cops in this bill. Anybody who 
can add and subtract and is willing to 
do so can figure out there are 20,000 
cops in this bill, and spread that out 
across the country, and it will not 
make much of a dent in crime. 

Now the problem with this bill is 
there is $7 billion still in there for so- 
cial welfare spending, and I do not 
think it is cynical of us to say we do 
not object to the programs, we object 
to the redundancy. There are 266 pro- 
grams now out there, funded and being 
operated, targeted to youth. I have got 
the book here, my colleagues. It is a 
telephone book of existing programs at 
$25 billion a year. 

Now what we are doing is proliferat- 
ing, not consolidating. We should con- 
solidate, make them more efficient, 
simplify them, make them effective. 
Instead we just spray them out like a 
hose. Is that being cynical? 

I ask my colleagues, “Why is it 
wrong to take seriously your solemn 
pledge to your constituents that you 
are going to fight unnecessary wasteful 
spending?” That is all we are doing. 

The programs were for prevention, 
and I say to my colleagues, ‘I’m for 
arts and crafts and learning how to 
crochet, if that’s your thing, but I will 
say this: You'll never learn the dif- 
ference between right from wrong, 
shooting a free throw. It just won’t 
happen.” 

Now liberals who have dominated 
this country since the great days of 
FDR are bewildered by the unexpected 
explosion of criminality. 
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They believe that if they level in- 
comes, if they take care of you from 
cradle to grave, if they give you health 
care, you are going to be a fine person 
and the criminal impulses will just go 
away. And they cannot understand why 
that has not worked out. 

Their answers to the social 
pathologies that are the direct result 
of the excesses of the liberal welfare 
state is more of the same. Have you 
forgotten Lyndon Johnson’s Great So- 
ciety, the omnibus crime bill, and 
Straight Streets Act of 1968? It, too, 
was this thick; millions of dollars for 
the same programs, and the statistics 
keep mounting. 

The scientific method is as you look 
at something, you observe it, you see 
how it works, and then you alter your 
approach according to the results. We 
just keep sending the programs out. 
You wonder why. 

We live in a society where the only 
sin is smoking; it may be despoiling 
the environment; in high schools, 
where condoms are more available than 
anything else in the buildings; and if 
you flash a copy of the Ten Command- 
ments, you get sued or arrested. That 
is what is wrong with society. And you 
have no answer to that. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the distinguished gentleman from 
Delaware [Mr. CASTLE]. 

Mr. CASTLE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, we all are coming at 
this from our own perspective. My per- 
spective is having gone home last week 
after having voted no on the rule, and 
I sat down, and for the first time I was 
able to read through the entire con- 
ference report. In that conference re- 
port I saw the nuggets of what could be 
a good crime bill for the entire United 
States of America. Not Republicans, 
not Democrats, not Delaware, not Cali- 
fornia, but everybody in the United 
States of America. 

I came to the realization if we sat 
down and worked together, that we 
could make the changes which are nec- 
essary in order to put together a pack- 
age which is going to benefit those peo- 
ple even more. 

A group of us, some on the Repub- 
lican side and some on the Democratic 
side, have reached out and joined hands 
in an effort to improve this piece of 
legislation. We decided that if we were 
able to work together, that we could do 
this. 

I come from a background of having 
been a Governor, of having been in- 
volved in the execution of prisoners, 
having dealt with truth in sentencing 
coming into effect when I was Gov- 
ernor of the State of Delaware, with 
expanding our police. 

But I also dealt with the areas of pre- 
vention. I realized in the so-called pre- 
vention programs, which are such a 
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problem for everybody, we have a pro- 
gram called dealing with women in vio- 
lence. I do not think any of us can be 
against trying to help with that par- 
ticular problem in this country. We 
have drug treatment for criminals in 
that area. Do we want people still 
using narcotics to get out of our pris- 
ons? I think that is a very dangerous 
thing as well. 

We realized where we would have to 
give in certain different areas in order 
to make this work, but we would have 
to gain things back. Yes, I believe 
there was too much pork, there were 
too many social programs. And we 
went in and negotiated out about 25 
percent of those programs, or some $2 
billion, in order to make it better from 
that perspective as well. 

Should we give money to the States? 
We have made the decision to do that. 
This bill has in it police, it has in it 
prisons, it has in it efforts for us as a 
group to reach back into our commu- 
nities and to help people prevent the 
ravages of what can happen to them if 
crimes are committed against them. 

It is a good piece of legislation. There 
are other good pieces of legislation. 
There may be alternatives to this, I do 
not know. But we have looked at this 
carefully and it is indeed a piece of leg- 
islation which has a bipartisan effort 
in it. That is significant as well. It has 
shown by working together we can 
take a bill that maybe one side will not 
like or the other side will not like, and 
we can put the elements together, 
which can make a difference, so that 
we can come back and say to every- 
body in this country, this is a bill 
which represents all those best inter- 
ests. 

Yes, there may be some things we 
would criticize, but this is a bill we 
should support. So I would urge all of 
us to support the rule and support the 
crime bill conference report. 

Mr. GOSS. Mr. Speaker, I yield 2% 
minutes to the distinguished gen- 
tleman from the Commonwealth of 
Pennsylvania, a member of the com- 
mittee, Mr. GEKAS. 

Mr. GEKAS. Mr. Speaker, if I did not 
know better, I would believe that the 
author of this bill was David 
Copperfield, the magician-illusionist. 
Because by one wave of the wand, an 
anticrime bill is turned into a massive 
spending bill. A crime bill that does 
not address death row appeals, where 
Americans see people lined up on death 
row filing appeal after appeal for years, 
avoiding the final penalty, for a vicious 
killing perpetrated by one of these con- 
victed killers. This bill has not even 
addressed that, or begun to address 
that serious problem. 

Here is a bill, a fighting crime bill, 
that does not in the least address the 
problem of the exclusionary rule, 
where a convict caught redhanded in 
the perpetration of a crime goes in 
front of a judge, and because of some 
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technicality, the judge dismisses the 
case, and the criminal leaves the court- 
room laughing at the judge, laughing 
at the system of justice, and laughing 
at everybody in the country. 

This crime bill does not address that 
serious problem. Ask the American 
people. Are they concerned about it? 
They certainly are. 

Then you take the insult that was 
perpetrated by the framing of the rule 
and the final action of the conference, 
where this House adopted overwhelm- 
ingly the Gekas amendments to the 
death penalty. What are they? Are they 
just something that I dreamed up? 

I took the language from the various 
States where the death penalty has 
been approved constitutionally and 
simply transformed that into the pend- 
ing legislation for the death penalty 
which we are considering. 

Is that not the right thing to do? If 
the Supreme Court has said that Penn- 
sylvania and Texas and z and y States 
in their instructions to the jury on the 
death penalty using this particular for- 
mat is constitutional, the Supreme 
Court says so, why not lift that lan- 
guage and put it in our death penalty 
bill? 

The House agreed with that. We 
adopted the Gekas amendments for 
that very same purpose. Then what 
happens? The leaders of the Committee 
on the Judiciary on the House side, the 
conferees, rejected it, rebuked the ac- 
tion by the full House, and did not even 
offer to consider it in conference. So 
now we have a death penalty that 
takes a great gamble, a great chance, 
as to whether or not it is constitu- 
tional. 

Mr. Speaker, this rule should be de- 
feated until we do things right. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from California [Mr. 
EDWARDS], the chairman of the Sub- 
committee on Civil and Constitutional 
Rights of the Committee on the Judici- 


ary. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, perhaps one would 
think that I would be against this bill 
because two of the important portions 
of the bill that did not make it that 
were reported from my subcommittee, 
racial justice and habeas corpus, lost. 
They did not make it; they are not a 
part of the bill. Both of them should be 
in the bill. Racial discrimination in 
sentencing is a national disgrace. 

However, I think that in the last 30 
years I have never voted for one of 
these bills before. But I am going to 
vote for this bill. I am going to support 
the rule, and I am going to support the 
bill. 

Why? Because for the first time in a 
crime bill, we are reaching down in our 
society for the roots to cure the prob- 
lems in our society that result in all of 
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this crime. All of the other bills have 
been more prisons, more punishments. 
For the first time, we have a preven- 
tive program. My colleagues, they will 
work. They will work, because they 
will go into the drug problem in this 
country. The drug problem in this 
country is filling our jails. Sixty per- 
cent of the prisoners in Federal peni- 
tentiaries today are drug problems. 
Seventy percent next year. 

Mr. Speaker, support the rule, sup- 
port the bill. 

Mr. Speaker, as a member of the con- 
ference committee, | would like to explain the 
intent of the conferees with respect to several 
provisions in the conference report that arose 
out of, or directly concern, matters within the 
jurisdiction of my subcommittee. 

First, driver privacy.—The conference report 
includes a provision establishing certain pro- 
tections for information supplied to State motor 
vehicle departments by motor vehicle reg- 
istrants or drivers. Mechanisms have been 
provided for individuals to be made aware of 
their right to restrict access to this information 
about themselves. Where a State establishes 
an opt-out mechanism and individuals do not 
act to limit access to this information, a proce- 
dure has been put in place for the disclosure 
of this information to a variety of users, includ- 
ing bulk users for marketing purposes. 

As | explained when the House originally 
approved this provision on April 20 of this 
year, our intent is to give the States flexibility 
in administering, implementing and operating 
an opt-out mechanism. The conferees have 
made it abundantly clear that individuals must 
be made aware “in a clear and conspicuous 
manner” of the right to restrict access to infor- 
mation about themselves. This notice may be 
provided in accompanying materials the State 
provides for the individuals to fill out with 
whatever form the State uses for issuance or 
renewal of operator's permits, title, registra- 
tions, and so forth. Use by the State of a clear 
and conspicuous accompanying form would 
be appropriate where the actual form for issu- 
ance or renewal does not have enough space 
to set forth the opt-out. 

It should be noted that the ability to restrict 
access to personal information from State 
motor vehicle records is not intended to im- 
pede those States that choose to implement 
opt-out systems from funding flagged lists to 
multipurpose users. Additionally, States would 
not be restricted from utilizing third party serv- 
ice providers for this purpose. 

| also want to make it very clear that this 
legislation should not be seen in any way as 
a precedent for limiting open access to other 
public records. An individual cannot conceal a 
license plate when traveling by automobile. In 
the case of other records, those concerned 
about their privacy may be able to take rea- 
sonable steps to withhold their name and ad- 
dress from strangers and thus limit access to 
personally identifiable information. Therefore, 
this legislation has been crafted to apply only 
to specific personal information contained in 
motor vehicle records. It does not apply to any 
other system of public records maintained by 
State and local governments, nor is it intended 
to provide any inference or precedent for limit- 
ing access to such open, public records. 
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Second, material support for terrorism.—l 
would also like to take this opportunity to dis- 
cuss the section on material support for terror- 
ism contained in this bill. The intent of the 
conferees is to provide a very narrow criminal 
statute for a very specifically defined category 
of acts in support of terrorism. This provision 
is not intended to authorize wide-ranging in- 
vestigations of groups of activists in this coun- 
try. 

During the gulf war, the FBI conducted a 
number of inappropriate interviews of leading 
members of the Arab-American community. 
Without any basis other than their ethnic back- 
ground, Arab-Americans were asked about 
their political beliefs and whether they knew 
any terrorists or anyone who wanted to blow 
up a Federal building. These interviews cast a 
cloud of suspicion over the entire community. 
| want it to be perfectly clear that the material 
support provision in the conference report 
should not be viewed as providing any author- 
ity for such interviews in the future. 

| would also like to make clear that the con- 
ferees do not intend these provisions to be 
read in any way as supporting the Govern- 
ment’s position in the deportation case against 
Palestinians in Los Angeles, which has be- 
come known as the “LA Eight” case. In that 
case, the defendants provided support for the 
legal, humanitarian and political activities of a 
group that also committed terrorist acts. They 
are not accused of “knowing or intending” that 
their support be used in the preparation or 
carrying out of a crime as required by this bill. 

Nonetheless, the INS is perusing the depor- 
tations based on what | believe is an erro- 
neous interpretation of the Immigration Act. 
Nothing in the conference report should be 
read as providing support for the Govern- 
ment’s interpretation of the immigration laws in 
the LA Eight case. To the contrary, the con- 
ference report indicates that political and fund- 
raising activities are not to be considered sup- 
port for terrorism. 

Third, registration of sex offenders.—Finally, 
| would like to explain the provision to encour- 
age the States to adopt registration programs 
for certain sex offenders. The conference re- 
port language is modeled in some respects 
after the Washington State statute on sex of- 
fender registration. In particular, the commu- 
nity notification provision in the conference re- 
port is drawn from the Washington State law. 
The conferees intend that the community reg- 
istration provision in the conference report be 
given the same interpretation that the Wash- 
ington Supreme Court gave to the community 
notification provision in the Washington State 
law. In State v. Ward, 123 Wash. 2d 488, 869 
P. 2d 1062 (1994), the State Supreme Court 
held that the language in the Washington stat- 
ute authorizing the release of “relevant” infor- 
mation when “necessary for public protection” 
“placed significant limits on first, whether an 
agency may disclose registrant information, 
second, what the agency may disclose, and 
third, where it may disclose the information.” 

The conferees intend, as the Washington 
State legislature intended, to limit the disclo- 
sure of relevant information to the public to 
those circumstances which present a threat to 
public safety. As the Washington State Su- 
preme Court held, “We note that the statute, 
on its face, requires the disclosing agency to 
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have some evidence that the offender poses a 
threat to the community. Absent evidence of 
such a threat, disclosure would serve no legiti- 
mate purpose.. 

The disclosure is appropriate, the Washing- 
ton court noted, “the statute also limits what a 
public warning may disclose.” The “relevant 
and necessary” standard “imposes an obliga- 
tion to release registrant information reason- 
ably necessary to counteract the danger cre- 
ated by the particular offender.” 

Finally, the conferees intend, as did the 
Washington State legislature, that the disclo- 
sure must be rationally related to the further- 
ance of the goal of public safety. “Accord- 
ingly,” the court held, “the geographic scope 
of dissemination must rationally relate to the 
threat posed by the registered offender. De- 
pending on the particular methods of an of- 
fender, an agency might decide to limit disclo- 
sure only to the surrounding neighborhood, or 
to schools and day care centers, or, in cases 
of immediate or imminent risk of harm, the 
public at large.” 

The provision in the conference report also 
allows dissemination to governmental agen- 
cies conducting background checks for em- 
ployment and screening purposes. The provi- 
sion is not intended to preempt the rules that 
individual States may have for conducting 
such checks. Specifically, the provision does 
not preempt State requirements that appli- 
cants be fingerprinted or that a fee be paid for 
employment or licensing checks. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from the Commonwealth of Pennsylva- 
nia [Mr. GOODLING], a member of the 
conference committee. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. I think the great- 
est disservice we may have done to this 
institution during this last week, both 
in 1-minutes and in special orders and 
also in our debate last week, is to 
somehow or other indicate to the 
American public that we in this Con- 
gress in the last 30 years have had no 
concern about preventive efforts as far 
as young people at risk. 
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I happen to be a former teacher, 
counselor, coach, principal, and I know 
all about the need for preventive ef- 
forts. 

What we have done is we have 
overdone, overkilled the whole preven- 
tive business and, therefore, get noth- 
ing for our buck. 

At it was mentioned, there are 266 
programs on the books. Later on, I will 
enumerate that everyone that was in 
the program that we had before us last 
week is already on the books. 

I have been down here pleading for 
the last 2 years, every time somebody 
comes up they want to get their name 
on a new program. 

I come down and I say. Do you real- 
ize it is already authorized? Do you re- 
alize it is already appropriated?” 

They are very kind, very nice. Les. 
we realize that.’’ And there is another 
one on the book. 
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So they make an application for ev- 
eryone. They cannot commingle any 
funds or they will probably be in jail 
and, therefore, there is no effective 
program out there, even though we 
spend billions. 

Let us consolidate once and for all. 

Mr. DERRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
COYNE]. 

Mr. COYNE. Mr. Speaker, I rise in 
support of the rule and the bill. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from New Jersey [Mr. 
TORRICELLI]. 

Mr. TORRICELLI. Mr. Speaker, at 
some point in this debate no matter on 
which side we find ourselves, we must 
ask, what is wrong with us? What is 
wrong with a society with such decent 
people to achieve such an extraor- 
dinary standard of living that we not 
only commit more robberies than any 
other country but more than most in 
the industrialized world combined. Not 
simply kill more of our Federal citi- 
zens but more than all of our allies 
combined. 

I know too many of my colleagues, 
they believe that the answer is more 
jails. This bill builds more jails. It 
hires more police. It provides for death 
penalties. But in fact, we must admit 
to ourselves, if these were the answers, 
we would not have more, we would 
have less. Because we already have 
more police and more jails. There is 
something much more fundamentally 
wrong. 

Certainly, that something is Amer- 
ican life, the providing of boys clubs, of 
recreational opportunities, summer 
jobs, some training goes to the essen- 
tial truth that people with options, 
people with choices in life, people who 
live decent lives do not commit crimes. 

This bill does both. It deserves our 
support. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from California [Mr. Cox]. 

Mr. COX. Mr. Speaker, I would like 
to address my colleague’s question, 
what is wrong with this bill? 

It brings to mind George Kennedy 
and Paul Newman in that movie Cool 
Hand Luke,“ when they stood in the 
chain gang and the boss man said, 
“What we have here is a failure to com- 
municate.“ 

The American people have said, we 
are made as hell and we are not going 
to take it anymore. And Congress is 
about to deliver a crime bill that says, 
we are miffed and annoyed and we real- 
ly do not stand for anything anymore. 

We have got to get tough with the 
problem of crime, and that is why a bi- 
partisan group, substantial group of 
our membership here have put together 
elements of the Hunter-Brewster bill 
that we would like the conference com- 
mittee to consider for inclusion. 
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A motion to recommit will not pass 
Hunter-Brewster. It will give the con- 
ference committee the opportunity to 
include the following provisions, all of 
which are missing from the bill that is 
before us now: 

Eliminate the enormous legal loop- 
hole called the exclusionary rule, a 
criminal trial should not be a game. It 
should be a deadly serious effort to find 
out the truth. 

Second, let us eliminate the endless 
appeals through the reform of what we 
call habeas corpus. 

Third, let us cut the Federal strings 
on local control of justice. 

Fourth, let us support strengthening 
the Border Patrol to deal with the 
problem of criminal aliens. Let us re- 
place the expansive parole system we 
have got with truth-in-sentencing. 

These are some of the most impor- 
tant elements of Hunter-Brewster. The 
American people have said they want a 
crime bill with teeth in it. Let us not 
given them polygrip. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the distinguished gentleman from 
Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, we will 
come back to do this in greater detail 
later. Last week we defeated the con- 
ference report because we said there 
was too much spending, too little for 
prisons, not enough for police. And we 
needed to cut social spending. 

And what was the bipartisan com- 
promise that we have reached? We have 
decreased the total cost of this bill 
from $33.5 down to $30.2 billion. We 
thought there was too much spending. 
We have reduced it. The trust fund 
spending for prisons and incarcerated 
aliens has gone up from $8.3 to $9.7 bil- 
lion. We said we did not spend enough 
on prisons. We have increased prisons. 

We said that there was not enough 
money for police. There was a proposal 
to cut police. That proposal was re- 
jected, and we will spend $8.8 billion to 
put police on the street. 

We said there was too much spending 
for social programs. We went in and we 
negotiated the social spending pro- 
grams and forced the Democrats to 
concede to us. And we reduced the 
total amount of social spending from 
$5.9 billion to $4.3 billion. We cut total 
social spending by $2.5 billion, $2.5 bil- 
lion in this House. 

My colleagues, this is what the folks 
at home have been asking for. We will 
come back in greater detail to explain 
this, but we achieved what it was that 
kept us from passing the conference re- 
port last week. We made the fixes. We 
made the changes. 

This ought to be passed. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from Washington [Ms. DUNN]. 

Ms. DUNN. Mr. Speaker, 10 days ago 
a bipartisan majority decided that we 
were rushing to consider a crime bill 
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that was costly and misguided. Let’s 
talk about what's has changed. 

The bill we were given 10 days ago 
was being rammed through the House 
without time for review. Nothing’s 
changed. We are trying to ram another 
bill through that no Member has read. 
This rule is no different. 

My constituents and my crime con- 
trol advisors have been clear; they 
want more police, more prisons, com- 
munity notification when violent sex 
offenders are released—and beyond 
that they want the Federal Govern- 
ment to get out of the way. 

Ten days ago, many of us complained 
that the conference report had cut pris- 
on funding below the level of the House 
bill. Nothing has changed. The House 
bill had $13.5 billion for prisons, this 
one has $9.7 billion. 

We said then that the claim of fund- 
ing 100,000 police was a sham. It is still 
a sham. Just 20,000 police—not 100,000— 
are fully funded. It is still a hoax. 

Ten days ago a bipartisan majority 
decided that the crime bill had $7 bil- 
lion for social programs that would not 
reduce crime. Two-thirds of that 
money remains. 

Ten days ago I rose to complain 
about bogus language that supposedly 
allowed local police to notify a commu- 
nity when a sexual predator was re- 
leased into their midst. After nearly 4 
hours of tough negotiations, we con- 
ferees finally succeeded in reinserting 
true community notification language 
that should have been there in the first 
place—language that had been ap- 
proved by 407 Members of the House, 
and unanimously accepted in the Sen- 
ate. No question, this is one small vic- 
tory for the women and families in this 
nation. 

But, Mr. Speaker, the bill we are con- 
sidering is a massive bill that still mis- 
represents the number of police it 
funds, that still underfunds prisons, 
and that still overfunds 266 duplicative 
social programs that don't stop crime! 

The American people deserve better. 
Defeat this rule, and give America a se- 
rious crime bill. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from New York [Mr. 
FLAKE]. 

Mr. FLAKE. Mr. Speaker, I rise 
today as a clergyman. And one would 
ask the question, where do I stand on 
this bill because it has death penalty 
provisions in it? 

I answer the question simply that the 
reality is when we talk about the death 
penalty, on the one hand we talk about 
those who are on death row. But on the 
other hand we talk about those who are 
in the communities who are dying 
every day. 

As a clergyman, I stand beside the 
coffins of young people who have not 
been given an opportunity to live. 

Given that juxtaposition, it makes 
sense to me that we start dealing with 
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the reality of the problems faced by 
people in those communities. 

Additionally, for those who talk 
about social programing, we need more 
cops, we need more jails simply be- 
cause the recidivism rate is so high. 
Too many young people go into jail and 
come out without any rehabilitation. 
Come to the streets where there are no 
programs for them. 

The programs are designed so that 
they might be able to get the skills so 
they do not keep coming back to jail. If 
we could keep them out of jail, we do 
not need the cops. We do not need the 
jails. 
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We can create a society where every- 
body understands the kind of values 
that are just for each and every citizen 
of this country. I ask that we support 
both the rule and the bill today, be- 
cause I think it is important that we 
now have an equal balance that gives 
an opportunity to rehabilitate, while 
at the same time creating an oppor- 
tunity for those who do not have it. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the distinguished gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, the 
vote on this rule is the gridlock-buster. 
There are no excuses left, no cover to 
hide behind. We have negotiated 
around the clock in a very arduous 
process with all sides from both par- 
ties. Every issue and every program in 
the bill has been gone over with a mi- 
croscope. There are no excuses left. We 
know, and the American people know, 
that a vote against this rule can only 
be a vote for gridlock and a vote 
against good government, a vote for 
partisan politics and against public in- 
terest, and worst of all, a vote against 
this rule will be a vote against the tens 
and thousands of men, women, and 
children whose lives will be saved by 
the measures, both punishment and 
prevention, that are in this bill. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Illinois [Mr. MANZULLO]. 

Mr. MANZULLO. Mr. Speaker, envi- 
sion the Attorney General being in 
charge of State prisons, not only as to 
the manner of operation of them, but 
with regard to the construction mate- 
rials and architectural plans. Under 
sections 20101(b)(4) and 20406(c)(1), 
those are exactly the powers that are 
given. 

This bill is fatally flawed, because 
any Governor who accepts funds for 
prisons under this bill must accede to 
the fact that the Attorney General 
knows better than that Governor with 
regard to how to run that prison. 

Mr. Speaker, that is why this bill 
must be defeated. That is why this rule 
must be defeated, because what the 
plain language of the bill says is the 
Attorney General must have assur- 
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ances of a comprehensive correctional 
plan on how to manage and operate a 
correctional facility. That literally 
means the federalization of the State 
prison system in this country. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentlewoman from Connecticut 
[Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, today 
we again debate the crime bill. Much 
we agree upon. Violent criminals be- 
long in jail. Assault weapons should 
not be in the hands of gang members. 
We need more police. 

However, Mr. Speaker, as this debate 
goes on, we have much disagreement. 
It is very clear that we are far apart, so 
I ask my colleagues to remember one 
meeting among the many meetings 
that were held last week, the meeting 
where we met with the police chiefs 
and mayors from across this country. 

Mr. Speaker, mayors have the hard- 
est job in this United States. They 
want to do their job, and they said to 
us, We need help,” Republicans and 
Democratic mayors. 

To be a police chief, you had to have 
been a tough cop. You had to be able to 
understand crime. These police chiefs 
asked us, in fact, they literally pleaded 
with us, to give them help. They had 
run out of their assets. 

Mr. Speaker, I ask my colleagues 
today to pass this bill, to send help to 
those that need it in fighting crime, 
the good people of this country. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Ohio [Mr. HOKE]. 

Mr. HOKE. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, a remarkable thing hap- 
pened after we defeated the rule on this 
bill a week and a half ago. That was 
that many of us went home and read it. 

Members heard the gentleman from 
Illinois [Mr. MANZULLO] say that he has 
read it; they heard the gentleman from 
Delaware [Mr. CASTLE] say that he has 
read it; and I have read it. An amazing 
thing, we all got to read the bill. 

Some of us came up with one set of 
conclusions, others came up with a dif- 
ferent set of conclusions. The fact is 
that without reading the bill, we can- 
not know what it in it. When we do 
read the bill, we find out that maybe 
there are things we like, maybe there 
are things we do not like. 

Mr. Speaker, what we have done with 
this rule that is so bad, and the reason 
that I am going to vote against it, is 
that we have once again waived the 3- 
legislative-day requirement that must 
take place before we can actually vote 
on a conference report. Why do we do 
that? 

Mr. Speaker, we waived the require- 
ment that there be 3 legislative days 
between the publishing of the con- 
ference report and the voting on that 
report. The reason we made these 
House rules in the first place is so that 
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not only us, not only these Members in 
this House, but also the public and the 
media have the opportunity to find out 
what is in the bill. If we know what is 
in the bill, then we can, in the case of 
this particular bill, defeat it. 

Mr. Speaker, I am opposed to it. I do 
not want it. It is social spending. It 
should not be there. However, without 
knowing—and let me finish by saying 
one final thing, that the chairman, the 
distinguished chairman, challenged 
me. He said, “If in fact that waiver is 
restored, will you vote for the rule?” I 
said, “If you will commit to giving me 
that restoration of the waiver, then I 
will vote for the rule.” He refused to 
make that commitment. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Arizona [Mr. 
COPPERSMITH]. 

Mr. COPPERSMITH. Mr. Speaker, 
after many days and nights of hard 
work by Members of both parties, we 
can do the right thing today. We can 
vote for the safety of our families and 
against partisan politics and special in- 
terests. Let us give ordinary citizens, 
people more concerned about their 
family’s safety than with scoring polit- 
ical points, what they want, what they 
deserve, and what they need—this 
crime bill. 

For example, Mr. Speaker, look at 
just one provision on the prevention 
side of this bill. Some $1.6 billion out of 
$6.9 billion, almost one-quarter of the 
total, is devoted to fighting violence 
against women. Social spending? Pork? 
No way. States and local governments 
can use these funds to hire new police 
officers and prosecutors, or to train ex- 
isting cops and prosecutors, not social 
workers. If you are serious about fight- 
ing domestic violence, you must sup- 
port this bill. 

Finally, Mr. Speaker, after all this 
debate, all the objections to this bill— 
racial justice, death penalties, three 
strikes, habeas, sexual predators, what- 
ever—it has come down to the fight to 
ban assault weapons. 

Today, Mr. Speaker, we should say 
no“ to those who traffic in fear and 
misinformation and weapons of war. 
Vote yes“ for the rule, vote yes“ for 
the bill. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Texas [Mr. ARMEY], the 
conference chairman for our party. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this is not a good crime 
bill. 

Last week, we stopped a bill from 
coming to the floor that spent $33 bil- 
lion and would have made the Nation 
less safe, and we did the right thing. 

Today, we are back with a still inad- 
equate bill, made less bad because 
some Republicans were finally allowed 
to have some input. 

I appreciate the changes made by my 
Republican colleagues, but their input, 
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as good as it is, is still too little, too 
late, and not enough to make this a 
good crime bill. 

What we now have is a $30 billion bill 
that does some good things and uses a 
waiver of the Budget Act, in this rule, 
to get to the floor. 

We should not waive the Budget Act 
to deficit spend $30 billion and do so 
little to make America safe. 

Vote no“ on the rule. 

Vote yes“ on the motion to recom- 
mit. And I ask my Republican col- 
leagues who will support the rule to 
support the bipartisan motion to re- 
commit as well, because while you 
have helped make the crime bill less 
bad, we still can do better. 

Failing that, vote no“ on final pas- 
sage. Those are good tough-on-crime 
votes. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from New Jersey [Mr. 
HUGHES). 

Mr. HUGHES. Mr. Speaker, I do not 
think the American public is confused 
about what is going on. One week ago, 
two weeks ago, the hue and cry around 
here was we need a bipartisan bill. We 
spent the last two nights working with 
Republicans in developing a bipartisan 
bill. Who did we not satisfy? We did not 
satisfy the NRA. Have Members been 
back to look at their faxes, been an- 
swering the telephone? It is the NRA 
again. They now have another one, 
their last hurrah. They now have an- 
other one. The next one is a motion to 
recommit. That is the new diversion. 

Let me tell you, folks, it is an im- 
proved bill in many respects, and we 
also took out some awful provisions in 
my judgment in the negotiations. One 
of them was a sexual predator provi- 
sion, which is unworkable. I have been 
in contact with the attorney general's 
office in Washington State, where this 
is borrowed from. They tell us that it 
is unworkable, a hodgepodge of incon- 
sistent provisions. It is limited to at- 
tacks upon strangers—listen to this— 
strangers and those who have devel- 
oped a relationship for the primary 
purpose of victimization, two cat- 
egories. If it is a neighbor, they do not 
have to register. If it is a relative, they 
do not have to register. How in the 
world is any prosecutor going to show 
that anybody developed a relationship 
for the primary purpose of victimiza- 
tion? 

I support notification. We are not 
going to have it with the Washington 
State approach that has been devel- 
oped. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentlewoman from California 
IMs. EsHoo]. 

Ms. ESHOO. Mr. Speaker, I rise to 
urge my colleagues to support this rule 
to allow the House to pass the crime 
bill. 

Last week women Senators and 
House Members held a press conference 
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to support the assault weapons ban and 
we heard stories from constituents who 
have lost their spouses as a result of 
deadly assault weapons. 

I wish the NRA had been there. I wish 
they could have stepped up to the 
microphone, looked these people in the 
eye, and explained why they will not 
relent. 

This legislation puts more police on 
our streets, more prison capacity in 
our States, more prevention programs 
in our communities, and more strin- 
gent penalties in our judicial system. 
And we finally address violence against 
women. 

The NRA has repeatedly tried to kill 
the assault weapons ban by defeating 
the crime bill, and we cannot let them 
get away with it. The ban belongs in 
the bill, and the bill belongs on the 
President's desk to be signed into law. 

I urge Members to support this rule 
and pass H.R. 3355, the Omnibus Vio- 
lent Crime Control and Law Enforce- 
ment Act of 1994. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentlewoman from Washington 
[Ms. CANTWELL]. 

Ms. CANTWELL. Mr. Speaker, I rise 
today today to urge my colleagues to 
preserve the integrity of the conference 
report on the crime bill. In the last 
week since the House failed to act ona 
crime bill, some of our colleagues have 
tried to dismiss this bill’s prevention 
programs as nothing more than con- 
gressional pork but yet during the 
same week five people were shot to 
death in my district, including a dep- 
uty sheriff and a 7-year-old girl. At 
least three of them were killed with an 
assault weapon. Prevention programs 
are not a substitute for tougher prison 
sentences but they are just as impor- 
tant. Ask any mother who has lost a 
child to violence whether she would 
rather punish the child’s murder or 
prevent the child's death. Punishment 
may stop criminals from committing 
their third or fourth crime. Prevention 
programs can stop children from com- 
mitting their first. But let me say this. 
I do believe it is truly disingenuous to 
negotiate on this bill, make changes, 
get them accepted, and then say no. We 
do not allow bait-and-switch tactics on 
the consumers. We should not allow 
Congresspeople to do it to our constitu- 
ents. If we want to claim victory for 
these improvements, then say we still 
support the bill. Let us not say inside 
the Beltway. It's my way or no way. 

Please support the conference report 
and the rule. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from the Commonwealth of 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, we have been told con- 
sistently today that one of the reasons 
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why we ought to approve this rule and 
waive all points of order against ma- 
jors in the bill is because this is a 
tough crime bill and we need to waive 
these points of order so that we can get 
these tough provisions accepted. Well, I 
went down through and looked at some 
of the waivers and guess what, I found 
a tough waiver. It is the Hawaii Five- 
O” waiver. You remember the old TV 
show of tough people doing tough 
things to fight crime. Well, here is the 
“Hawaii Five-O” waiver. It authorizes 
the establishment of a task force in 
Hawaii to facilitate the prosecution of 
violations of Federal laws and the laws 
of the State of Hawaii relating to the 
wrongdoing, conveyance, sale or intro- 
duction of—get this—nonindigenous 
plant and animal species. 

The nonindigenous plant and animal 
species have risen up. Their lobby has 
put this in the bill. Gangs across the 
country, criminal gangs in the city 
streets are terror stricken about this 
particular provision. We have got to 
waive all points of order in order to get 
that provision approved yet today in 
this tough crime bill. 

I would suggest that maybe when you 
hear about some of the things that are 
in this bill, it is time to get back to the 
basics. Let us put money for police, for 
prisons, for Border Patrol, for real, 
tough law enforcement. That is what 
we will get in the motion to recommit. 
Put the money in the right place. 

The trust fund money in here, which 
is actually I will tell my colleagues 
who are concerned about the budget, is 
actually more than it was in the first 
conference report, the trust fund 
money ought to go for police, prisons, 
and for Border Patrol. It ought not go 
for task forces that are trying to keep 
us from having problems with non- 
indigenous plant and animal species. 
Vote against this rule. Waiving points 
of order against this kind of nonsense 
makes no sense. Let us turn down the 
rule. 

If we cannot turn down the rule, let 
us at least vote for a back-to-the-basics 
approach in the motion to recommit, 
and if we cannot get that, vote against 
the bill. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Indiana [Mr. 
MCCLOSKEY]. 

Mr. MCCLOSKEY. Mr. Speaker, I 
thank the distinguished chairman for 
yielding me the time. 

Mr. Speaker, as a sincere opponent of 
the so-called weapons ban, I would like 
to urge a yes vote on the rule, a defi- 
nite no on the motion to recommit and 
yes on final passage. Accommodating 
the NRA, particularly on the motion to 
recommit, is not worth the lives lost 
because of the zeroing out of the so- 
called social programs. Drug preven- 
tion and education and violence 
against women and like programs are 
important. 
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I disagree vehemently with Charlton 
Heston. He is not Moses, he is a mouth- 
piece. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

The gentleman from Texas [Mr. 
BROOKS] pointed out that there is not 
enough money to keep the convicted 
felons that we have in this country in 
jail because there are not enough jails. 
I have to ask the question, why then 
are we putting $6 billion into programs 
that are duplicative of social programs 
we already have? That is the essence of 
what is wrong. That plus the fact we 
have got a bill here that we cannot pay 
for. Finally, it only deals with 5 per- 
cent of the crime problem in this coun- 
try, and we have raised expectations, if 
we pass something that is here today, 
that crime is going to go away. I think 
that is a bit of a cruel hoax. 

Mr. Speaker, I yield the balance of 
my time to the distinguished gen- 
tleman from California [Mr. DREIER]. 

Mr. DREIER. Mr. Speaker, I thank 
my friend, the gentleman from Sanibel, 
FL, for yielding me this time. 

Mr. Speaker, we are regularly asking 
the question, why is it that we have 
such a serious crime problem in this 
country? 
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Everyone is analyzing it. We have lis- 
tened to all kinds of specialists looking 
at the problem. 

Well I happen to believe very strong- 
ly that it is due to a lack of individual 
responsibility, and quite frankly, vio- 
lating the rules. There is an arrogance 
toward the law in this country, and 
tragically as we look at this rule there 
is an arrogance toward the rules of the 
House. And it is for that reason that I 
believe we should do everything that 
we can to defeat this rule. 

If Members look at the work of the 
conference committee, they have 
worked diligently. But quite frankly, 
contrary to the reports that we have 
gotten from this well, trust fund spend- 
ing increases by over $1 million. And as 
the gentleman from Florida [Mr. 
McCoLLUM] has pointed out, when we 
look at the issue of prison spending, 
which is critically important, it is cut 
by $800 million, and that is at a time 
when we are trying to deal with truth 
in sentencing, and three strikes you 
are out. The resources are not there. 

This rule is unfair. It waives points 
of order, it waives that very important 
3-day layover provision which should 
allow members time to look at this 
legislation which has, in fact, changed. 

Defeat this rule and come back with 
a balanced, fair bill that the American 
people and this Congress can support. 

Mr. DERRICK. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOYER). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 3 minutes. 
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Mr. DERRICK. Mr. Speaker, we claim 
to be the greatest Nation in the world. 
We claim to be one of the greatest civ- 
ilizations that the world has ever 
known. Yet we murder more people, we 
burglarize more, we have more crime in 
this country than any other industri- 
alized nation in the world. 

Here we are standing this afternoon 
talking about whether we are going to 
ban assault weapons. There are more 
men and women killed on the streets of 
this country every year on an 
annualized basis than we killed in Viet- 
nam. 

We are not talking about denying the 
right of our citizens to own a shotgun 
to hunt with or a pistol to keep in 
their house. We are talking about de- 
nying them something they can go 
“bzzz” and kill 20 or 30 or 100 people, 
just like that. That is what we are 
talking about. 

But yet because of the special inter- 
ests, because of the special interests in 
this country, we are scared to do that, 
because we are scared that we are 
going to lose a few votes in the next 
election, or that we might not even 
come back. 

I have heard a lot of high talk about 
pork and about this reason and that 
reason for this. There is not but one 
reason, and that reason is guns. That is 
the only reason that we are having dif- 
ficulty in getting this bill passed, be- 
cause of the special interests in this 
country that unfortunately many of 
our Members cannot seem to deal with. 

I ask Members to support the rule, 
which is a fair rule, which will allow 
Members to vote on guns. They can 
vote for the substitute and say to the 
American people that even though 80 
percent of them believe that we should 
do away with assault weapons we are 
going to let them do it. We are going to 
let them keep them so they will no 
longer be safe on the streets, in their 
neighborhoods, and in their auto- 
mobiles in this country. 

We are also going to let Members 
vote for the substitute and say that 
three strikes and you are out, you are 
not going to have that even though the 
great majority of the American people 
want it. 

We are also going to say do away 
with the death penalty in this motion 
to recommit. So the rule is going to let 
Members have their vote. 

Iask Members to vote for the rule, to 
vote against the motion to recommit 
and to vote for the crime bill and let us 
go home and say to the American peo- 
ple that we understand what they are 
telling us, we support them and we are 
going to have a strong crime bill. 

Mrs. UNSOELD. Mr. Speaker, for weeks the 
attention of the media, and consequently the 
nation, has focused on the maneuvering and 
posturing in Washington, DC, regarding this 
strange collection of conflicting legislative 
agendas we refer to today as the crime bill. 
Yet, just last Thursday far from the media 
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glare, this Congress approved and sent to the 
President for his signature a real crime bill: the 
1995 appropriations for Commerce, Justice, 
State, and Judiciary. 

This legislation puts real money next year 
where it will do the most good—in the hands 
of local law enforcement agencies. It includes 
new money for drug courts—$29 million; com- 
munity policing—$1.3 billion; boot camps— 
$24.5 million; $100 million to upgrade the in- 
stant check systems established by the Brady 
Act, and $26 million for a vital new program to 
stem violence against women. We also ap- 
proved $280 million for prison construction 
and we put $450 million into the Byrne For- 
mula Grant Program, a program which funds 
local law enforcement efforts. In my state of 
Washington these grants support programs 
such as DARE [Drug Awareness Resistance 
Education] and multijurisdictional crime fighting 
task forces in many of our counties. These are 
some of the things that Sheriffs Bill Logan and 
Jerry Benning and other law enforcement offi- 
cers tell me is what they really need—not 
election-year symbolism. 

But today, Mr. Speaker, we are here to act 
on this crime bill. 

Repeatedly, | seem to find myself defending 
individual freedoms that are misunderstood 
and maligned. And today, once again, | find 
myself having to cast a vote before, when | 
voted to support gays and lesbians in the mili- 
tary, the rights of responsible users of fire- 
arms, artistic freedom, a woman's right to de- 
cide, and the free speech of despicable bigots 
whose words make my skin crawl. 

Neither my vote last week nor this vote 
today gives me any pleasure. Oh, | have cast 
difficult votes before, and will again, but the 
tragedy now is that this vote was not nec- 
essary. 

“A rule is only a procedural vote, how could 
you oppose it?” | have heard it a hundred 
times. | have also asked myself that same 
question a hundred times. 

But life is complex, and this crime bill is too 
complex to be only a single up or down vote. 
| cannot cast a procedural vote that would 
force me later to vote for expansion of the 
death penalty as the price of voting for those 
positive programs designed to prevent crime 
and violence. | cannot vote to erode the con- 
stitutional rights of responsible users of fire- 
arms as the price of voting for programs de- 
signed to build alternatives for our youth. 

To vote for this rule would require us later 
to vote on the many deeply conflicting pieces 
of the crime bill as a single package. It would 
prevent me as well as others from voting sep- 
arately our deeply held convictions on these 
matters of great conscience. 

In April | voted for a crime bill that enabled 
minority death row inmates to seek reduction 
of their death sentences in certain cir- 
cumstances by citing statistical data to show 
that death sentences for similar crimes in that 
jurisdiction were disproportionately imposed on 
minorities. This provision, which sought to ad- 
dress a shameful aspect of our Nation’s legal 
history, was omitted from the present crime 
package. That's wrong. 

| understand and | appreciate that there are 
some who believe that the mere possession of 
a firearm is an act of violence and who would 
dismiss any other view as just the NRA. Un- 


fortunately, their use of such a label prevents 
them from seeing the individual men and 
women to whom the label is being attached. 
Their lack of personal knowledge renders 
them unable to relate to or understand the 
many law-abiding citizens who are not only re- 
sponsible users of firearms, but also loving fa- 
thers and mothers, aunts and uncles, teach- 
ers, and law enforcement officers—loving and 
concerned citizens who deplore as much as 
any individual on this floor the senseless acts 
of violence that threaten the very fabric of our 
Nation. 

The difference between these citizens and 
many of my colleagues is that these citizens 
fear that some new attempts to control vio- 
lence are only an excuse to come one step 
closer to denying them legal ownership of fire- 
arms. They resent being a misunderstood and 
maligned minority. And these loyal Americans 
are deeply offended by the notion of some 
that the gun industry—by definition—endorses 
and promotes criminal violence. 

Mr. Speaker, to many of my colleagues, 
laws that attempt to restrict the firearms them- 
selves seem only sensible. To many others, 
such laws make them feel as though they are 
being directly assaulted, not because of any- 
thing they have done, but rather because of 
what they believe. | find bridging this chasm of 
differences in beliefs just as difficult as trying 
to explain that cherishing the first amendment 
may mean protecting hurtful, ugly, vile speech. 

Mr. Speaker, | cannot support this rule and 
| beg that in the future, procedural votes do 
not cram us into a single up or down vote on 
contradictory votes of conscience. Allow us to 
vote our deeply held convictions before we 
must decide aye or nay on the overall merits 
of omnibus legislation. 

Mr. DERRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GOSS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 
189, not voting 7, as follows: 

[Roll No. 414] 


Evi- 


YEAS—239 
Abercrombie Bevill Cantwell 
Ackerman Bilbray Cardin 
Andrews (ME) Bishop Carr 
Andrews (NJ) Blackwell Castle 
Andrews (TX) Blute Clayton 
Applegate Boehlert Clement 
Bacchus (FL) Bonior Clyburn 
Baesler Borski Coleman 
Barca Brooks Collins (IL) 
Barlow Brown (CA) Collins (MI) 
Barrett (WI) Brown (FL) Condit 
Becerra Brown (OH) Conyers 
Beilenson Bryant Coppersmith 
Berman Byrne Coyne 
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Cramer 
Darden 
DeLauro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 

Dingell 
Dixon 

Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 


Fazio 

Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 

Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Glickman 
Gonzalez 
Gordon 
Grandy 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hamburg 
Harman 
Hastings 
Hefner 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Inslee 

Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 


Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Bonilla 
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Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
King 
Kleczka 
Klein 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lantos 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies- 
Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 


NAYS—189 


Chapman 
Clay 
Clinger 
Coble 
Collins (GA) 
Combest 
Cooper 
Costello 


Dickey 


Pastor 
Payne (NJ) 
Pelosi 


Roemer 
Ros-Lehtinen 
Rose 


Rostenkowski 


Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Studds 
Swett 
Swift 
‘Thompson 
Thornton 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Velazquez 
Vento 
Visclosky 
Walsh 
Waxman 
Weldon 
Wheat 
Whitten 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 


Fawell 
Fields (Tx) 
Fish 
Fowler 
Gallegly 
Gekas 
Geren 
Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Gunderson 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Herger 
Hilliard 
Hoekstra 
Hoke 
Holden 
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Hunter Murphy Smith (MI) 
Hutchinson Myers Smith (OR) 
Hutto Nussle Smith (TX) 
Hyde Ortiz Solomon 
Inglis Orton Spence 
Inhofe Oxley Stearns 
Istook Packard Stenholm 
Johnson, Sam Parker Stokes 
Kim Paxon Strickland 
Kingston Payne (VA) Stump 
Klink Peterson (FL) Stupak 
Knollenberg Peterson (MN) Sundquist 
Kolbe Petri Synar 
Kyl Pickett Talent 
Lancaster Pombo Tanner 
LaRocco Portman Tauzin 
Laughlin Poshard Taylor (MS) 
Lewis (CA) Quillen Taylor (NC) 
Lewis (FL) Rahall Tejeda 
Lewis (KY) Ravenel Thomas (CA) 
Lightfoot Regula Thomas (WY) 
Linder Roberts Thurman 
Livingston Rogers Unsoeld 
Lucas Rohrabacher Upton 
Manzullo Roth Volkmer 
McCandless Royce Vucanovich 
McCollum Santorum Walker 
McCrery Sarpalius Waters 
McDade Schaefer Watt 
McHugh Schiff Williams 
McInnis Scott Wilson 
McKeon Sensenbrenner Wise 
Mica Shuster Wolf 
Miller (FL) Sisisky Young (AK) 
Mollohan Skeen Young (FL) 
Moorhead Skelton Zeliff 

NOT VOTING—7 
Callahan Rowland Washington 
Gallo Tucker 
Reynolds Valentine 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Personal explanation 


Mr. REYNOLDS. Mr. Speaker, | wish to in- 
form the House that on rolicall vote 414, | was 
unavoidably delayed. Otherwise, | would have 
voted “aye” on adoption of the rule to provide 
for consideration of the conference report ac- 
companying H.R. 3355, the Violent Crime and 
Control Act. 

Mr. BROOKS. Mr. Speaker, I call up 
the further conference report on the 
bill (H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to allow grants to increase police 
presence, to expand and improve coop- 
erative efforts between law enforce- 
ment agencies and members of the 
community to address crime and dis- 
order problems, and otherwise to en- 
hance public safety. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
HOYER). Pursuant to the rule, the fur- 
ther conference report is considered as 
having been read. 

(For conference report and state- 
ment, see prior proceedings of the 
House of this date.) 

The SPEAKER pro tempore. The gen- 
tleman from Texas [Mr. BROOKS] will 
be recognized for 20 minutes, the gen- 
tleman from Delaware [Mr. CASTLE] 
will be recognized for 20 minutes, and 
the gentleman from Florida IMr. 
McCOLLUM] will be recognized for 40 
minutes. 
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The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the scourge of violent 
and drug-related crime is running 
rampant in America, and Congress—for 
the first time in 50 years—has the op- 
portunity to pass an historic measure. 

We stand at a crucial juncture of his- 
tory where we can opt for the failed 
formula of the past—do absolutely 
nothing, or opt for striking a balance 
between hardnosed punishment and 
forward-looking prevention. 

Unfortunately, the forces of gridlock 
and negativity appear to have re- 
emerged precisely at a time when the 
American people are desperate about 
crime as never before. For months now, 
I and others have fought hard against 
these forces of delay, posturing, and 
flamboyant rhetoric in trying to pass a 
comprehensive bill. 

This Chamber has a chance today to 
finally fight crime with action, not slo- 
gans. The purists must step aside; the 
obstructionists must get out of the way 
so that we can get results and get them 
now. 

Each Member of this Chamber has his 
or her ideal of the perfect crime bill. 
But the American public has not asked 
for the perfect crime bill—they are way 
ahead of us in the realism category. 
No, what they want is a broad-gauged 
attack on crime now—in the work- 
place, at home, and in their neighbor- 
hoods. And they have it-in the con- 
ference report. 

But it is only fair to make clear in 
this debate that as good as this bill is, 
it cannot be promoted as the sole solu- 
tion to the problem of crime. Federal 
crime prosecuted at the Federal level 
constitutes only 4 percent of all crimi- 
nal activity in the United States. The 
remaining 96 percent of criminal activ- 
ity is remedied at the State and local 
level. For that reason, the conference 
committee has wisely not sought to 
federalize every crime under the Sun 
and displace States and localities from 
their primary role under our Constitu- 
tion in fighting crime. 

During this Congress, I introduced 
two pieces of omnibus crime legisla- 
tion—first, in October 1993 and then in 
March 1994. On both occasions, the goal 
I stressed was balance—both in punish- 
ment and prevention. I think the new 
conference report—which largely keeps 
intact the original conference prod- 
uct—does strike the right mix in those 
areas. But I must be candid: The crime 
legislation I introduced did not contain 
an assault gun ban, did not contain 
provisions that gave the ATF unfet- 
tered discretion to ban almost any 
shotgun or pistol with no recourse by 
the law-abiding citizen—or even con- 
gressional review. 

These provisions have no place in a 
major piece of crime legislation; and 
for this reason, the House considered it 


23579 


separately so that it would not divide 
the body and divert attention to the 
truly innovative and tough features of 
the legislation. 

I am sorely disappointed that some 
thought it wise or an opportune mo- 
ment to load it aboard the crime bill— 
for that decision has only contributed 
to the delay, drift, and discord we have 
faced in doing a relatively straight- 
forward thing: fighting crime in our 
streets, in our neighborhoods, and in 
the workplace. 

It speaks volumes about the arro- 
gance that permeates those who cling 
to the flawed notion that somehow it is 
the gun—and not the person holding 
it—that is to blame. No, crime is about 
accountability and personal values; 
and the rest of the bill reflects that 
orientation even if the assault weapon 
provision does not. 

Nonetheless, as the author of the 
original legislation and the chairman 
of the Crime Conference, I think it is 
important that we move forward today 
with the legislation and no longer defer 
our compact with the people to ensure 
their safety and productivity everyday. 
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Mr. CASTLE. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, all of us in this Cham- 
ber come from different backgrounds. 
We are elected as Republicans and 
Democrats, but some of us come from 
more rural areas, some from more 
urban areas. Some places have more 
crime, some have less crime, and we 
have come to different conclusions on 
this bill, and it has divided us as politi- 
cal parties. But the bottom line is we 
should have one goal here today, and 
that is to make sure we make the right 
decision for the people of the United 
States of America and nothing else, 
and thank God we have been able to 
take the time in the last week to work 
together in a bipartisan way to take a 
crime bill, which a lot of frankly ques- 
tioned, and to make the changes nec- 
essary and, inherent to that, to make 
it a crime bill which is in the best in- 
terests of the people of the United 
States of America. This is a series of 
changes in which police protection has 
gone up, the real money going into 
prisons has gone up, and some of the 
social programs have gone down in 
terms of the costs but are still good 
and effective. Violence against women 
and other things that protect against 
violence against women are other 
things that we need to do. Yes, there is 
an assault weapons ban in this bill. 
Yes, there are those who support that. 
We believe very strongly that we do 
not need assault weapons in America. 
There is a Youth Handgun Safety Act. 
There are many good things. We are 
going to hear from many good people 
who are going to speak on behalf of 
this bill. I hope we can listen to them 
carefully. 


23580 


Mr. McCCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there is no question. We 
all want a good crime bill. That is not 
an issue here today. There is no ques- 
tion that the most important thing 
that needs to be done at the Federa] 
level is to help the States where most 
of these violent crimes are committed. 

Mr. Speaker, I think we all recognize 
the most important thing we can do 
here today is to have a bill that helps 
the States to put swiftness and cer- 
tainty of punishment back into the 
criminal justice system and across this 
country to begin to send a deterrent 
message again to those who would 
commit those heinous, violent crimes. 

Many times I have been on the floor 
in the last 2 years to talk about the 
percentage, 6 percent of those who 
commit crimes out there are commit- 
ting 70 percent of the violent crimes 
and only serving about a third, or so, of 
their sentence. It is this revolving door 
that is the single most important thing 
for the American public to have 
stopped. If we can take those who are 
committing these violence crimes and 
getting back out on the streets again, 
and lock them up, and throw away the 
keys, make them serve at least 85 per- 
cent of their sentences, basically abol- 
ish parole, as we do for all crimes at 
the Federal level, if we can get the 
States the resources, and the tools, and 
the equipment to do that, if we can 
send a message through ending the 
endless appeals of death row inmates, 
which we have not done and is not in 
this bill to do, and do a number of 
things of this nature, we could send a 
message that would indeed have an im- 
pact, and that is true crime prevention. 

Many good people have worked on 
this bill in the past few weeks trying 
to, quote, improve a very bad bill. They 
have improved the bill, but it is stilla 
bad bill, I think a very bad bill, be- 
cause it does not fundamentally pro- 
vide the kind of tools and resources 
necessary to put the deterrent message 
back out there and to give our law en- 
forcement officials and State officials 
what it takes to stop this violent crime 
epidemic. 

Let me quickly run through three or 
four things. First of all, in the area of 
the police that we are talking about in 
this bill, cops on the streets was a bad 
provision in the original conference re- 
port. It is a bad provision in this par- 
ticular report. Not one thing has been 
changed about it. The funding level is 
the same, and everything else. Alleg- 
edly there is supposed to be 100,000 
more cops on the street by this. Profes- 
sor DiLurio of Princeton has written 
extensively about this. We have all 
read it. There have been other studies 
that show we are not funding 100,000 
cops. We are maybe funding as much as 
20,000, and that is stretching it. 
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This bill would provide the Federal 
Government pay for only one-fifth of 
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the money that is going to be required 
for that number of cops to go on the 
streets. Four-fifths of this is an un- 
funded mandate to the local govern- 
ments, and in addition there are a lot 
of other onerous provisions, including 
some that most of us would call quotas 
involved in the process of the police se- 
lection. 

Under prisons, the prison money in 
the original bill that came out of con- 
ference a few days ago was actually 
greater than the money for prison con- 
struction in this conference report out 
here today. It was $8.5 billion. This has 
$7.9 billion in it. It is less money. You 
can argue about what little kitty it 
came out of, but it is less money. 

If you remember, the bill that came 
from the House for prison construction 
to the States was $13 billion, actually 
$13.5. We have gone from that figure 
down to $7.9 in this bill. There is, of 
course, an additional $1.8 billion for 
criminal alien incarceration reim- 
bursement to the States. That is not a 
figure for prison construction. If you 
remember also, the Bureau of Prisons 
at the Federal level has said that in 
order for us to provide enough money 
to the States so they can build the 
prison beds necessary to take the vio- 
lent repeat offenders off the streets and 
lock them up for 85 percent of their 
sentences, is going to require at least 
$10.5 to $12 billion. We are far shy of 
that in this bill. It does not do that. 

In addition to that, under prisons we 
have some pretty bad language in the 
truth in sentencing provisions in here. 
We did not get it out, and there are a 
lot of other problems in it. 

Moving on very quickly to the so- 
called prevention area, many of us 
have talked for weeks about the new 
Great Society social welfare spending 
programs in the original conference re- 
port. They are still largely in this con- 
ference report. That is not say to say 
my colleagues did not work to improve 
it to some extent. There was roughly $9 
billion in so-called prevention pro- 
grams in the original bill. There is 
roughly $7 billion in this bill. 

But of that $7 billion, a high percent- 
age of it is still in the form of those 
kinds of things which I do not think 
most of the Members want to see or 
would approve of. Only $377 million of 
this went into a new block grant pro- 
gram. You still have the model inten- 
sive grant program at $625.5 million. 
This is the one which was open-ended 
in which there was simply 15 grants, 
which will still be there for the Attor- 
ney General to send where she wants to 
send to provide meaningful and last- 
ing alternatives to crime,” whatever 
that is. 

There is still the program on the so- 
called community schools that in- 
volves the grants to community-based 
organizations to carry out activities 
including arts and crafts lessons, dance 
programs, et cetera. This has $567 mil- 
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lion for that. And the list goes on that 
did not change. This bill is still loaded 
with what we call the Great Society so- 
cial welfare programs and an expansion 
of it at the greatest level in years in 
this bill. It has no business here. This 
is not crime prevention in the sense it 
should be. 

Last but not least, what is not in this 
bill at all, what is not in this bill at 
all, of course, at the very beginning, we 
have nothing in here to end the endless 
appeals of death row inmates, which 
was never in discussion at this time, 
and it certainly should be. It is the No. 
1 issue with local law enforcement 
around the country. 

No. 2, what is not in the bill and was 
never allowed out here on the floor is 
the provision under the rules of evi- 
dence on search and seizure to let more 
evidence in under the good faith excep- 
tion that has also been wanted. 

Beyond that, what we have really de- 
bated that is not in here, and I have no 
idea why it is not in here, is the provi- 
sion that Senator SIMPSON had in the 
Senate bill that would allow for expe- 
dited deportation of criminal aliens. 
Above all else, I do not understand why 
that is not in here. In addition to that, 
what we passed by a motion to instruct 
here by an overwhelming margin is not 
in, and that is to create a new Federal 
crime with minimum mandatory 10 
year sentences for those people who 
commit an underlying State crime 
with a gun, just for the simple fact 
they committed a crime with the gun. 
That is the kind of deterrent message 
we should be putting into Federal law 
but we are not in this bill. 

Last but not least on that list, the 
Gekas death penalty provisions, the 
type of reforms that will say if you 
have the aggravating factors outweigh- 
ing the mitigating factors, you give the 
death penalty, is not in this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa [Mr. SYNAR], a distinguished 
member of the Committee on the Judi- 
ciary. 

Mr. SYNAR. Mr. Speaker, today we 
write one of the sadder chapters of the 
House of Representatives history. It is 
with sincere sadness that I rise to op- 
pose this crime bill. No one has worked 
more diligently on legislation to pre- 
serve the security that Americans de- 
serve, the security from fear. But good 
intentions and hard work, as I have 
learned, do not always mean success. 

We as Representatives have a special 
responsibility, a bond, with people, to 
listen, to make wise decisions based 
upon the facts, and to separate the 
emotional-political whims from rea- 
soned judgment. Today we miserably, 
and I regret, cowardly failed that re- 
sponsibility. 

We have let our panic of political re- 
election drive us recklessly off course 
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from sound solutions. We have let our 
political expediency cloud our reasoned 
judgment, and we have let our ambi- 
tion to do any deal destroy the best op- 
portunity we had for the security for 
millions. 

You know, our communities were 
counting on us to build a partnership, 
to fight and prevent crime. We could 
have done so much more. 

Most importantly, our fellow citi- 
zens, millions of them who we will 
never meet, were expecting us not to 
run over their fundamental rights in 
order for us to satisfy our political lust 
to prove our toughness. 

I respectfully submit to be willing to 
win at any price means that we lose 
the value of victory. Our Nation, our 
people, deserve a whole lot better. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair would remind guests 
in the gallery that demonstrations of 
support or opposition to that which is 
said on the floor is against the rules, 
and we would appreciate their observ- 
ing those rules. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Florida [Mr. SHAW]. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, a little over a week ago 
a bill came to the House of Representa- 
tives under a rule, and the bill was 
only given to the minority side only 
hours before it was to be considered. 
And we are talking about a bill of al- 
most one thousand pages. 

Noticeably upset, the Republicans 
voted this bill down. Only 11 voted for 
this rule, and we were joined by a sub- 
stantial number of Democrats. 

We learned a lesson that night. 
Criminal law is not a partisan issue 
and should not be made a partisan 
issue. Shortly after that defeat of the 
bill, the President took to the airways 
and gave one of the most scathing 
speeches that I have ever heard, con- 
demning the Congress, condemning the 
Republicans, and saying we won a vote 
by some parliamentary trick. 

Well, the House knew better, even 
though the President by that state- 
ment almost forever sealed that par- 
ticular bill in defeat. 

We came back, we reached out to the 
Democrats, they reached back, and we 
did come together. It is a flawed bill, 
but it is a bill that I will vote for. I 
agree with most of the comments made 
by the gentleman from Florida [Mr. 
MCCOLLUM]. It stopped way short. We 
need to go further. But I think we did 
move this process forward, we did show 
that we could come together, we could 
iron out some differences, and I intend 
to support the bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. 
BUNNING]. 

Mr. BUNNING. Mr. Speaker, I rise in 
opposition to the bill. 
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Mr. Speaker, | rise today in opposition to 
our so-called tough crime bill. Once again 
Congress is going to pull out the old USA Visa 
Gold and go on a major pork purchasing 
spree. 

The price tag on this lard-laden legislation is 
greater than what was proposed by the other 
body in its bill and greater than that which 
passed this House in April. The bottom line on 
this bill is too high and when all is said and 
done the cost will simply be added onto the 
deficit. 

| am well aware of the funding scheme that 
says that we will use the savings from the 
elimination of the 252,000 Federal employees 
to set up a crime-fighting trust fund. What a 
joke. 

We have proposed to use the savings from 
the work force reduction to fund every other 
program known to man and now we are using 
it for this bill too. One need not be an account- 
ant to realize that the funding scheme is a 
scam. 

Actually, Mr. Speaker, | would consider the 
price of this bill a good investment if it really 
went to fighting crime. Unfortunately, the bill 
has been presented as the toughest thing 
since Elliott Ness when it is more like the Key- 
stone Cops. 

| think that we should have included a line 
item for porkaholics anonymous so that Mem- 
bers of Congress could seek treatment. Surely 
it would be cheaper for the taxpayers to fund 
that than this blue ribbon winning sow of a bill. 

did not think that it was possible but the 
bill is even worse now than when it first 
passed the House. Although it was stripped of 
the so-called racial justice provision, which 
would have established skin color as a cri- 
terion in handing down the death sentences, it 
still does not go after criminals. 

Apparently it is more important for the Con- 
gress to pass anything that is called a crime 
bill rather than something that is really tough 
on criminals. We on the Republican side of 
the aisle have not even had the opportunity to 
read the conference report. We have not even 
been provided with a copy of this 7-inch-thick 
monstrosity. 

The President likes to brag and thump his 
chest about his crime bill, but Mr. Clinton 
never sent us anything. Now he claims that 
this is the toughest crime bill ever produced by 
Congress. 

That isn’t really saying much. The American 
people are not fooled by this posturing; they 
know that 90 percent of all crime fighting is 
done at the State and local level. They also 
know that this bill is not about crime fighting 
it is about pork projects that could not pass 
unless they were called crime control meas- 
ures. 

Perhaps the worst thing about this bill isn't 
even the monumental cost for the dubious so- 
cial programs. The worst aspect of this bill is 
the blatant assault on the constitutional rights 
of law-abiding citizens. | am, of course, refer- 
ring to the gun control provisions in the bill. 

Under the guise of fighting crime Congress 
is busy undermining the Constitution that all of 
us have sworn to uphold. The second amend- 
ment explicitly and unequivocally affirms the 
right of American’s to keep and bear firearms. 

The Constitution does not say that we can 
ban some guns but not others. It does not say 
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that only pretty guns or antique collectible 
guns may be kept by citizens. The amend- 
ment quite simply says that the right of the 
people to keep and bear arms shall not be in- 
fringed. 

it seems that there are those who would 
have those words mean nothing. To them | 
would say, those words do have clear mean- 
ing and our forbearers died to give them 
meaning. 

If Members of Congress and the President 
do not want the people of this country to have 
guns to protect themselves, their families and 
their homes something is terribly wrong. 

If those who support the abolition of fire- 
arms for private citizens believe that they are 
correct, then let them put their theory to the 
test. There is a clear procedure for amending 
the Constitution; use it. But, do not pretend to 
uphold the document while you corrupt it and 
erode the rights of those that you are sup- 
posed to represent. 

| urge the defeat of this flawed and phony 
crime bill. Let us start anew and give the 
American people real protection, not this pork 
wagon. 

Mr. McCCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER], the rank- 
ing member on the Committee on the 
Judiciary’s Subcommittee on Crime 
and Criminal Justice. 

Mr. SENSENBRENNER. Mr. Speak- 
er, much has been said in the debate on 
this bill about the 100,000 cops on the 
beat that this bill is supposed to pay 
for. I am here to say that it is not so, 
because once again the money has not 
matched up with the rhetoric—$8.8 bil- 
lion is appropriated for community po- 
licing in this legislation. 

Assuming that all of the money is 
used to pay for police and none is used 
for other authorized purposes such as 
training and equipment purchases, the 
maximum amount of Federal assist- 
ance is $14,700 per officer. It takes an 
average of $62,000 a year to pay, give 
fringe benefits to, equip, and train a 
police officer and have that police offi- 
cer be out on the beat. So there is not 
a connection between the money that 
is in this bill and the rhetoric of 100,000 
cops on the beat. 
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If the Federal Government fully 
funded the cops on the beat, we would 
be down to somewhere between 20,000 
and 22,000. There is a cap of 75 percent 
Federal funding so that probably would 
increase it to about 27,500, again, as- 
suming that all of the money is used to 
pay for police and none of the money is 
used for anything else. Because it 
takes an average of 10 police officers 
being trained and sworn in for each po- 
liceman that is actually on the streets, 
because of various shifts, vacation 
time, administrative work and sick 
leave and the like, we are talking 
about less than 3,000 new police officers 
on the street in any one given time. 

With there being 20,000 police depart- 
ments around the country, that it less 
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than one officer per police department. 
Please do not fall for the rhetoric that 
this is going to put 100,000 cops on the 
beat. The money is not there, and this 
bill should be defeated. 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair advises Members 
controlling time that the Chair is 
going to follow a different process than 
has been followed. 

So the gentleman from Florida [Mr. 
MCCOLLUM] knows, I will recognize the 
gentleman from Texas [Mr. BROOKS]. 
Then I will recognize the gentleman 
from Florida [Mr. McCoLLuM]. I will 
then recognize the gentleman from 
Delaware [Mr. CASTLE] and then go 
back to the gentleman from Florida, 
because he has twice as much time. 
And if we do not, if we continue to rec- 
ognize both, they will utilize all their 
time, and the gentleman will have half 
his time remaining. The Chair thinks 
this is a better way to apportion the 
time. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, 
much time have I consumed? 

The SPEAKER pro tempore. The gen- 
tleman from Texas [Mr. BROOKS] has 13 
minutes remaining. The gentleman 
from Delaware [Mr. CASTLE] has 18 
minutes remaining. 

Mr. BROOKS. Mr. Speaker, I would 
think then that we might want to go 
back to the gentleman from Delaware 
(Mr. CASTLE]. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Delaware [Mr. CASTLE], who has 18 
minutes remaining. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I rise to 
say that I will support the conference 
position today in spite of the Presi- 
dent. I say I will support it in spite of 
the President, because I was never so 
embarrassed as a Member of this body 
than I was last weekend when the 
President threw a temper tantrum, 
when he went around the country rail- 
ing about the principles of Members of 
this body on both sides of the aisle. 

Mr. Speaker, that was outrageous. He 
claimed that he lost the vote on the 
rule because of the NRA. Yet many of 
us wrote to him that same day and said 
we were willing to sit down, and we did 
not even mention the assault weapons 
ban. 

In fact, during the negotiations, Mr. 
Speaker, it was not the Republican side 
who raised the issue at all. In fact, it 
was the President’s party who wanted 
to change regarding the definition of 
the 10 bullet clip. 

Mr. Speaker, this President has got 
to understand one very important 
thing: There are Members on both sides 
of the aisle who have principles. Maybe 
that is not the case down at the other 
end of Pennsylvania Avenue, but it is 
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the case here. In fact, in my opinion, 
Mr. Speaker, both bills that are going 
to be offered today are better than the 
one that he gave us. 

I applaud by colleagues for their ef- 
forts. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. SOLO- 
MON]. 

Mr. SOLOMON. Mr. Speaker, I am 
adamantly opposed to the bill. I urge 
every Member to vote to recommit it. 

Mr. Speaker, well, here we are again, about 
to consider a so-called crime bill that has a 
few good provisions but is still loaded with 
close to $7 billion in pork, all to be financed 
from supposed savings from firing 250,000 
Federal workers which we all know will never 
happen. 

Mr. Speaker, hopefully these rules will allow 
one of us to offer a substitute—in the form of 
a motion to recommit—that will: 

First, knock out all of the pork, and include 
only money for prisons, policemen, and Border 
Patrol guards; 

Second, remove the gun ban, and replace it 
with additional penalties for criminals who 
commit crimes with guns; 

Third, toughen truth in sentencing language; 

Fourth, punishment for sexual offenders 
who prey on our women and children; 

Fifth, reinstate mandatory minimum sen- 
tences for drug traffickers; and 

Sixth, remove funding for federally funded 
luxuries in correctional facilities like body 
building equipment. 

Mr. Speaker, the Brewster-Hunter bipartisan 
substitute that we hope to offer does not con- 
tain a single feel-good, high-cost social pro- 
gram. 

They are all removed bringing the cost of 
the bill down from $33 billion to $26 billion. 

To summarize our substitute, it will cost the 
taxpayers less and the criminals more. 

Vote “yes” to recommit the bill so that we 
can strip out all of the fat and come back with 
a real anticrime bill that is tough on the crimi- 
nal element of our society. 

Mr. McCOLLUM. Mr. Speaker, I yield 
3 minutes to the gentleman from Penn- 
sylvania [Mr. GOODLING], the ranking 
member on the Committee on Edu- 
cation and Labor. 

Mr. GOODLING. Mr. Speaker, I 
would like to ask my colleagues, what 
do they know about the Community 
Schools Program? What do they know 
about the Juvenile Justice Act? What 
do they know about runaway homeless 
youth? What do they know about the 
National Youth School Sports Pro- 
gram? What do they know about the 
Family Violence Grants Act? What do 
they know about the Community Block 
Service, Grant, as it relates to children 
at risk? What do they know about the 
Job Corps? What do they know about 
YTPA, Summer Youth? What do they 
know about the 2lst Century Commu- 
nity Schools program? What do they 
know about family violence programs, 
grants that are presently here? 

I ask my colleagues that because we 
have to stop this business of making 
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ourselves feel good and go home and 
say, oh, we put more categorical pro- 
grams out there. We have 266 at the 
present time. Are they effective? Of 
course not. They are not effective be- 
cause they are run out of every dif- 
ferent department downtown. They are 
not coordinated in any way, shape or 
form. We are getting no bang for our 
buck whatsoever. 

Every bill, every new program that 
was put into the bill that we debated 
last week is already enacted in law. It 
is in law. Most of them are appro- 
priated. 

So all we do is say, oh, yes, we are in- 
terested in doing something about pre- 
venting crime. We pass another cat- 
egorical program. We have accom- 
plished nothing, folks, and we will not 
until we put them all under one roof. 
And we will not until those who apply 
for them can apply and not feel threat- 
ened that somehow or other if they are 
creative, they will get an auditor there 
who will put them behind bars. 

They have to have a book, a book 
something like this, 300-some pages. 
Then that mayor or that county com- 
missioner or whomever it is, it could be 
the director of Crispus Attueks. It 
could be the director of the YMCA or 
the YWCA. They have to sit down and 
figure out, who do I apply to; how do I 
fill out these grants. Will I get a few 
bucks and if I get a few bucks and I re- 
alize I got a few from program and a 
few from this program and I try to put 
them together so that they will be 
meaningful, so they will be worthwhile, 
so they will do something about pre- 
vention, no, the auditor will not allow 
that. We do not allow that. Our cat- 
egorical program does not allow that. 

So please, do not go home and say, 
boy, do I feel good. We really did some- 
thing about preventing crime. We are 
really working to help youth at risk. 
We are not. It is just plain and simple. 
We are not. We are wasting taxpayers’ 
money, because we refuse to coordinate 
the programs. And we only add these 
programs so we can put out a press re- 
lease and so we can tell somebody, my 
name is on it. 

Folks, we are not helping those 
young people. I have worked with them 
for a long, long time. We are hurting 
them. We positively have to coordinate 
our activities and make our bucks 
count. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. LAZIO]. 

Mr. LAZIO. Mr. Speaker, I rise in 
support of the revised bipartisan crime 
bill. In the past 72 hours, many of my 
colleagues have been working closely 
in a truly bipartisan manner to bring 
the crime bill conference to the floor 


today. 
Compliments to the gentleman from 
Delaware [Mr. CASTLE], who has 


worked incredibly hard, and the gentle- 
woman from New York [Ms. MOLINARI], 
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and the gentleman from Ohio [Mr. Ka- 
SICH] from our side and to the majority 
leader and the Speaker on the other 
side of the aisle. 

But I must tell Members that the 
original crime bill was highly unsatis- 
factory and has changed in one very 
important way. The question that I had 
to pose to myself was, do we care more 
about convicted drug dealers or the 
health and well-being of our children in 
our neighborhoods. The question was 
for those of us who demanded drug 
dealers serve their full sentences. This 
revised bill strips the language that 
could have allowed the release of as 
many as 16,000 convicted crack dealers 
and drug offenders who would have 
been released into our communities 
under the original bill. 

The result of this negotiation is pro- 
community, pro-law enforcement, and 
pro-American. 

Mr. Speaker, I believe we must put 
the rights of our communities before 
those of the criminal. I rise today to 
urge my colleagues to support this re- 
vised crime bill and to move forward. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia [Mr. COLLINS]. 

Mr. COLLINS of Georgia. Mr. Speak- 
er, I rise in opposition to the bill and in 
support of the motion to recommit. 

Mr. Speaker, | rise to oppose the con- 
ference report on H.R. 3355. 

Mr. Speaker, “What we have here is a fail- 
ure to communicate.” This quote comes from 
a 1970's prison movie in which a prison war- 
den thought the prisoners were missing the 
point of their incarceration. Mr. Speaker, the 
criminals that control our streets today have 
similarly missed the point of our crime control 
efforts. It is high time we pass a crime bill that 
sends the message to the criminals of this 
country: If you do the crime, you will serve the 
time. 

The crime control debate has come full cir- 
cle. With the bipartisan alternative, we are 
once again focusing on the two most impor- 
tant elements of effective control of criminals: 
Putting an end to the turnstile justice system 
through free and full funding of State prisons 
and habeas corpus reform. 

Wesley Smith accurately identified the prob- 
lem in a recent article appearing in the Na- 
tional Journal: Nobody knows better than the 
criminals that they can litigate the system to 
death and avoid the death sentence for up to 
20 years. 

Prison funding. — The people in the Third 
District have been calling for real crime con- 
trol, and that means building more prisons to 
take the criminals off the streets. 

Our judicial system has put the rights of the 
criminal in front of the rights of the victim. 
Judges concerned about prison overcrowding 
has led to the release of criminals before they 
have served even half their sentence. 

We must fully fund the efforts of the States 
to build and maintain an adequate prison sys- 
tem that refuses to release a violent offender 
before his time is served. 

Habeas corpus reform.—Wesley Smith 
makes the point in his article that in 1966 pris- 
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oners filed 218 suits in Federal court claiming 
inhumane treatment and overcrowded prisons. 
This threw open the turnstile justice system 
that is responsible for the skyrocketing re- 
peated violent crimes. By 1993, prisoner suits 
had increased twentyfold. The litigation explo- 
sion has cost the States hundreds of millions 
of dollars in legal fees, money that should be 
spent on incarceration. 

The bipartisan alternative makes the 
changes necessary to stop the endless ap- 
peals process for death row inmates and con- 
victed felons that bog down courts and delay 
executions. 

| have attended two executions in my home 
State of Georgia, and it took 15 years to bring 
these two coldblooded murderers to justice. 
These delays and appeals send the wrong 
message to criminals. They must be made to 
understand that once they are sentenced, the 
punishment will be carried out swiftly and effi- 
ciently. 

The bipartisan alternative targets the crime 
control efforts that are effective and agreed to 
by a vast majority of the Members and the 
people. Let us pass what we agree on and 
talk later about what we cannot agree upon. 
The victims deserve this much. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. 
KNOLLEN BERG]. 

Mr. KNOLLENBERG. Mr. Speaker, I 
rise in opposition to the conference re- 
port and urge strong support for the 
motion to recommit. 

Today, we again vote on the omnibus crime 
bill. This is the same old, fatally flawed piece 
of social welfare legislation that the Demo- 
cratic leadership and President Clinton felt the 
American people deserved 10 days ago. They 
believe that a $30.2 billion package is more 
palatable to taxpayers than a $33 billion ver- 
sion. 

Rather than objectively seeking to improve 
the nuts and bolts of our criminal justice sys- 
tem, the bill before us today is still only an 
unfocused mish-mash of trickle-down Govern- 
ment programs. It offers no evidence that its 
provisions will be effective in fighting crime. It 
suggests no overall strategy, and it sets no 
priorities. 

Indeed, this crime bill is a flawed product of 
a flawed process. The President and its 
House authors used the bill as a goody basket 
to dispense favors to key Members and spe- 
cial interest groups—rather than judging its 
components strictly on their ability to deter 
crime. 

We need to do something about punishing 
violent criminals in our community. We need 
more money for police officers and prisons. 
This is why | strongly support the bipartisan 
motion to recommit which will be introduced 
by Congressmen BREWSTER and HUNTER. It is 
a fat-free, crime-control measure that does not 
increase social spending, impose unfunded 
mandates or increase Federal control over 
local matters. 

| will vote against the present crime control 
conference report, just as | voted against the 
crime bill rule 10 days ago and the original 
House crime bill 4 months ago. It is my great- 
est hope that once we deal with this piece of 
legislation that we can move forward and tack- 
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le this issue in a much more reasonable, re- 
sponsible, and bipartisan manner. 
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Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
Mexico [Mr. SCHIFF], a member of the 
committee. 

Mr. SCHIFF. Mr. Speaker, a number 
of Members who supported the previous 
bill have taken the floor today to say 
that today’s conference report, today’s 
bill, is a better bill. That then raises 
the question, why did they support the 
last bill? I think the answer to that is, 
they did not believe that the last bill 
could be improved, that the effort 
would be made to do so. 

However, we demonstrated in the 
House of Representatives a week ago 
that it could be improved. By the vote 
that we took to send the bill back to 
conference, Mr. Speaker, I believe we 
have a better bill today than we had a 
week ago. 

Mr. Speaker, I want to sincerely con- 
gratulate both the Republicans and the 
Democrats who worked on the bill. 
Nevertheless, Mr. Speaker, if we can 
improve it after two all-night sessions, 
I believe it can still be improved more 
if we take some more time. 

For that reason, Mr. Speaker, I op- 
pose the conference report that is on 
the floor today. That does not mean I 
oppose a crime bill, of course, but I be- 
lieve that we have demonstrated, those 
of us who voted to send the bill back to 
the committee, that it can be im- 
proved, that it was improved, and I be- 
lieve it will be still further improved if 
we work on it further. 

However, the question arises, what 
about the need to fight crime right 
now? I believe that that need is met by 
supporting what will be introduced by 
the gentleman from Florida [Mr. 
MCCOLLUM] as a motion to recommit 
the bipartisan Hunter-Brewster bill. 
This will provide funding to police and 
to prisons and to the Border Patrol im- 
mediately, and those are the areas that 
time after time after time are so often 
publicly mentioned as in need of that 
kind of support. 

Mr. Speaker, the criticism of that al- 
ternative is, it does not include every- 
thing. There are many Members who 
want to see much more enacted to as- 
sist law enforcement, and I agree with 
that. As a former career prosecutor, I 
believe efforts against career criminals 
are an extremely important tool for 
law enforcement. I support the strong- 
est three-strikes-and-you-are-out pro- 
vision we can write, and in some vio- 
lent crime cases, two strikes. 

In conclusion, Mr. Speaker, I think 
that alternative will get the most fund- 
ing going where it is needed imme- 
diately, while we work on the rest of 
the bill. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from Colorado [Mrs. SCHROE- 
DER], a distinguished member of the 
Committee on the Judiciary. 
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Mrs. SCHROEDER. Mr. Sreaker, I 
sincerely thank the chairman of the 
committee, and I thank him for the 
strong leadership these last few long 
days, and all the people who worked 
very hard to make this an American 
crime bill. I think it is very important, 
Mr. Speaker, because we know if we do 
not work to prevent crime, we are real- 
ly working to encourage it. 

For people who say these prevention 
programs have not been tried and true, 
they have not listened to their local 
people, the local mayors, the local 
DA’s, the local sheriffs, the local pros- 
ecutors who are saying We need more 
prevention, not less.” 

Mr. Speaker, this bill is about bal- 
ancing whether we are going to try and 
build the next generation or whether 
we are just going to keep building more 
and more jails for them. It is a balance 
between the two. It is giving these kids 
a hand up if they will reach out and 
take it, and if they will not, the jails 
will be there for them. We are really 
putting it on the line for the first time 
in 14 years. 

It is also very historic in that for the 
first time we are putting resources in 
the resources-starved area of domestic 
terrorism that is so rampant in this 
country. We know there is just a real 
dearth of any kind of information 
about that, and the policing of that has 
been very, very poor. 

Mr. Speaker, this is also a handout to 
communities to try and help train po- 
lice, to help with more shelters, to get 
more 1-800 numbers, and to stop vio- 
lence when it starts in the home and 
only tends to make more young crimi- 
nals in the future. 

Mr. Speaker, I think this is as bal- 
anced a bill as we will probably get. I 
liked the other bill better, to be per- 
fectly honest. We are never going to 
get anything that is perfect here, but 
this is something that both sides of the 
aisle have worked on, and that the peo- 
ple who are in the field, not Charlton 
Heston, but the people in the field, 
have told us we need. We really ought 
to listen to them, because they are on 
the front line and they are the ones 
that are having to take the hits. 

Mr. Speaker, I hope we have a re- 
sounding victory for this, and I think 
America will be very happy we finally 
listened. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Louisiana [Mr. LIVING- 
STON]. 

Mr. LIVINGSTON. Mr. Speaker, not- 
withstanding my sponsorship of three- 
strikes-and-you-are-out, I oppose the 
conference report, and I urge an aye 
vote on the motion to recommit. 

Mr. McCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. BART- 
LETT]. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, because I am strongly sup- 
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portive of a good crime bill, I rise in 
opposition to the conference report and 
in support of motion to recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Texas [Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Speaker, first 
it was the Brady bill. I remember 
standing here behind this podium and 
making the statement that if we pass 
that bill, it would be the beginning of 
a series of gun control bills. Now it is 
assault rifles. They said it was only 19, 
but the Bureau of Alcohol, Tobacco, 
and Firearms has said it is 180; that it 
would affect 50 percent of the gun own- 
ers in this country. What will be next? 

Mr. Speaker, there are those in this 
Chamber who wish that nobody would 
own guns in this country except the 
drug dealers and the criminals, or we 
would have a gun law just like what we 
have here in the District of Columbia, 
where it is a felony to own a gun. It is 
against the law. Guess what city ranks 
No. 1 in homicides and murders? It is 
this city. 

Mr. Speaker, we will not stop people 
from killing people by thinking that 
we can outlaw guns. I am offended by 
some of the Members in this room who 
have accused me and some of my col- 
leagues, that the reason we are voting 
against this bill is because of the gun 
lobby. 

Let me say, it is not easy being a 
Democrat voting against my President 
and voting against my party. However, 
just within the last hour in my office, 
my phone calls from my district are 
running 16 to 1 against it. I am voting 
against this bill, and I am voting for 
the motion to recommit, because that 
is what my constituents think is in the 
best interest. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Oregon [Ms. FURSE]. 

Mr. FURSE. Mr. Speaker, along with 
the sheriffs and police chiefs of my dis- 
trict, I rise in strong support of the 
crime bill. 

Mr. Speaker, | want to take this opportunity 
to voice my support for the crime bill. It is a 
bill which is both tough and smart. It combines 
strong prevention initiatives, such as funding 
for antigang programs, and protection against 
domestic violence, as well as tough on crime 
measures like “three strikes and you're out” 
and truth in sentencing. 

| have been continually meeting with people 
and working on legislation regarding crime. 
Earlier this year | sent a survey on crime to 
the residents of my district and the message 
from Oregon was clear: People are worried 
about crime, and want action. 

It would be wrong to pass crime legislation 
without first consulting with those people who 
are on the front lines everyday. To help advise 
me on these issues, | have developed strong 
ties with the law enforcement community in 
my district. | meet regularly with two law en- 
forcement task force groups. The experts in 
this field want more prevention, more money 
for prisons and they are tired of being 
outgunned. 


August 21, 1994 


am a member of the Congressional Law 
Enforcement Caucus here in Washington, DC. 
This bipartisan caucus serves as a sounding 
board for the law enforcement community to 
present ideas to the U.S. House of Represent- 
atives, and as a source of information con- 
cerning policy and grants for the law enforce- 
ment community. 

While this crime bill is not perfect, | feel that 
it's a balance between working to stop crime 
before it occurs, and severely punishing those 
who have broken the law. | believe that only 
with a combination of prevention and punish- 
ment can we make our streets and homes 
safe and secure. 

The provision in the crime bill which | most 
oppose is the one which expands the death 
penalty to over 60 more offenses. One reason 
| am against this provision is because | am 
concerned that the death penalty is not always 
applied in a racially fair manner. | voted in 
favor of Representative KOPETSKI’s amend- 
ment to strike the death penalty from the 
crime bill and replace it with life imprisonment. 
Unfortunately, this proposal did not pass. | am 
also concerned with other provisions affecting 
the rights of due process guaranteed under 
the fifth amendment. Despite my concerns, | 
am putting aside my personal views and vot- 
ing for the crime bill because it will help to re- 
duce crime in my district and my constituents 
have clearly indicated that they support this 
legislation as a whole. 

am especially pleased that my Domestic 
Violence Community Initiatives Act was in- 
cluded in this bill. This act will help to break 
the tragic, and often deadly cycle of abuse. It 
is vital we make the place that should be the 
safest—one’s own home—safe again. My do- 
mestic violence community initiative provides 
grants to local groups working together to pre- 
vent and stop domestic violence. It requires 
police, victims’ advocates, medical and other 
community organizations to develop a strategy 
to begin to solve this problem. 

There are two other elements in the crime 
bill that | worked particularly hard to pass: 
truth in sentencing and the assault weapon 
ban. 

The State of Oregon already has truth in 
sentencing and it works. The truth in sentenc- 
ing amendment helps keep violent offenders 
off the streets longer. | worked with the author 
of this amendment, Representative CHAPMAN 
of Texas, to bring this important issue to the 
House floor and am pleased that it was in- 
cluded in the final version. It also includes im- 
portant funding for the building and expansion 
of prisons so violent offenders are not back on 
the streets simply because prisons run out of 
room for them. 

Lasty, | actively participated in passing the 
assault weapon ban. | met with many of my 
colleagues, spoke out for this ban on the 
House floor and in news conferences to make 
sure the House did not bow to special inter- 
ests. The American people overwhelmingly 
support this legislation and it is in their interest 
that | support this ban. 

| commend the conferees for putting to- 
gether a conference report that addresses all 
sides of the crime issue, and | look forward to 
President Clinton signing this much needed 
legislation into law. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 


August 21, 1994 


from Massachusetts [Mr. TORKILDSEN], 
someone who has been so helpful in 
this area. 

Mr. TORKILDSEN. Mr. Speaker, 10 
days ago I stood with the majority of 
House Members to oppose a rule on the 
conference report. I did so out of con- 
cern with the process. This body had 
little or no opportunity to examine 
that measure, and the few details that 
were known were not reasons to sup- 
port rushing the bill to the floor. 

However, Mr. Speaker, today we have 
a conference report that, thanks to the 
work of the gentleman from Delaware 
[Mr. CASTLE], the gentlewoman from 
New York [Ms. MOLINARI], and others 
contains significant improvements 
over what was proposed last week. So- 
cial spending has been cut by $3.2 bil- 
lion, while retaining the same amount 
of funding for hiring police officers and 
increasing funds for new prison con- 
struction, 

Importantly, Mr. Speaker, this new 
bill is much tougher on criminals. By 
tracking sexual predators and prohibit- 
ing the early release of drug dealers, 
this measure will do more to help bat- 
tle serious crime. Mr. Speaker, this 
new bill also contains block grants so 
local communities will have a say in 
crime prevention programs. 

This conference report is not perfect, 
Mr. Speaker. It does not solve every 
problem in our criminal justice sys- 
tem, but it is a major step in the right 
direction. I urge all my colleagues to 
support passage of this significant leg- 
islation. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1½ minutes to the gentleman from Wy- 
oming (Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise in opposition to the re- 
port. I also rise to say that I have been 
surprised and offended by some of the 
comments that have been made on the 
floor today, comments that infer that 
anyone who opposes this bill is auto- 
matically a captive of special interests. 

Mr. Speaker, I am opposed to the bill 
because I believe it is a bad bill, and 
because I believe that most of the peo- 
ple whom I represent are opposed to 
the bill, as well. There are a number of 
reasons, I think legitimate ones, to be 
opposed to this bill, and they have 
nothing to do with special interests: 
federalization of crime and crime con- 
trol. 

Mr. Speaker, crime control is going 
to happen in the local area. This bill 
adds to the amount of regulation that 
the Feds will have over local folks. 
Only 5 percent of the crime is in the 
Federal area. We are not going to 
change that. 

Spending, we do not have $30 billion 
to spend. It is supposed to be taken 
from reductions in the number of Fed- 
eral employees. Let us see how much of 
that happens, and how many claims 
there are already to those savings. I 
think a number of them. 
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Certainly the idea of social programs 
is still there. I wonder why we should 
take the model that has been used so 
successfully in New York and Washing- 
ton, DC, and apply it to the rest of the 
country. 

Iam a little offended by the idea that 
anyone who opposes this bill is sud- 
denly designated as being driven by 
special interests. I oppose it. I plan to 
vote for the motion to recommit, be- 
cause I think it is best for the people of 
Wyoming. I think it is best for this 
country. 
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Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New York [Mrs. 
LOWEY]. 

Mrs. LOWEY. Mr. Speaker, I rise in 
strong support of this bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Connecticut [Ms. 
DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise in 
strong support of the conference report 
and in strong opposition to the motion 
to recommit and the cynical politics it 
represents. 

Mr. Speaker, the crime bill we are about to 
vote on is the work of 6 years—a careful com- 
promise designed to attack crime in a bal- 
anced and comprehensive fashion. 

The bill before us will provide $30 billion to 
fight crime, with more than 75 percent of that 
total going to State and local law enforcement. 
It bans assault weapons—weapons that have 
given criminals greater firepower than cops. 
And it provides $6.9 billion to attack the root 
causes of crime and prevent it before it hap- 
pens. 

The motion to recommit guts this approach. 
It strips out the assault weapons ban. It cuts 
$11% billion from the funds for State and local 
law enforcement. It carries no death penalty 
provisions. It lacks the balance, the vision, the 
comprehensive approach of the bill we have 
been working on for the past 6 years. 

Vote down the Brewster-Hunter's last- 
minute, piecemeal approach. Defeat the cyni- 
cal politics it represents. And pass the real 
crime bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California IMs. 
SCHENK]. 

Ms. SCHENK. Mr. Speaker, I rise in 
strong support of the conference report 
and in opposition to the motion to re- 
commit. 

Mr. Speaker, the conference report will put 
more police on our streets. | will do so be- 
cause it bans 19 specified types of semiauto- 
matic assault weapons. | will do so because it 
will help combat violence against women. 

But, Mr. Speaker, | will also support the 
conference report because it still contains pro- 
visions for some significant crime prevention 
measures such as the Local Partnership Act, 
which are important to cities like San Diego. | 
want to quote a portion of a letter | received 
from Susan Golding, the Republican mayor of 
San Diego. She wrote in a letter to me after 
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this bill passed the House that “San Diego is 
actively developing and implementing meas- 
ures to combat crime in our streets and 
schools; the substantial financial assistance 
provided by this legislation will be critical to 
our ability to continue this effort for our citi- 
zens.” 

Mayor Golding and San Diego's chief of po- 
lice Jerry Sanders have asked that | do every- 
thing | can to assure that the Local Partner- 
ship Act remain in the conference report, and 
| will do that today by opposing the Hunter 
motion to recommit this bill and strike this and 
other crime prevention programs. 

Mr. Speaker, | urge my colleagues to op- 
pose the motion to recommit and support the 
conference report on H.R. 3355. 

Mr. Speaker, I include a letter in sup- 
port of the Local Partnership Act and 
the letters from Mayor Golding and 
Chief Sanders for the RECORD, as fol- 
lows: 


SAN DIEGO COUNTY, 
BOARD OF SUPERVISORS, 
July 12, 1994. 
Hon. JOSEPH R. BIDEN, Jr., 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR BIDEN: As a member of the 
conference committee reconciling dif- 
ferences between the House and Senate ver- 
sions of the omnibus anti-crime bill, you 
have the opportunity to enact legislation 
which would significantly assist state and 
local governments in their efforts to combat 
crime. Two issues addressed by the bill are 
particularly important to the County of San 
Diego: (1) the proposed Local Partnership 
Act,“ and (2) a proposal to manage the incar- 
ceration of illegal aliens convicted of violat- 
ing state laws. The County supports the 
House position on these issues in the final 
conference agreement on the crime bill. 

Local Partnership Act.—The Local Part- 
nership Act would authorize the formula dis- 
tribution of $2 billion to local governments 
for the next two Federal fiscal years. If Con- 
gress were to appropriate the full $2 billion, 
the San Diego region would receive over $18 
million, and the County of San Diego would 
receive $6 million of that amount. A local 
match would not be required, and local gov- 
ernment would have broad discretion in tai- 
loring programs to local needs and priorities. 

The Local Partnership Act recognizes both 
the fragile financial condition of many local 
governments and the key role that local gov- 
ernments play in apprehending, detaining, 
adjudicating, and supervising persons who 
violate the law. The Act would allow the 
County and the region’s cities to bring added 
resources to bear on a major problem in this 
area. An ongoing project to test new 
arrestees shows that over 80% of those per- 
sons had detectable amounts of illegal drugs 
or alcohol in their bodies at the time of 
booking. Increased education and treatment 
could reduce the incidence of substance 
abuse and abuse-related crime. 

Detention of Illegal Aliens Convicted of 
State Crimes.—The House version of the 
anti-crime bill would compel the Attorney 
General to either compensate states and 
local governments for the costs of incarcer- 
ating sentenced illegal aliens, or to take cus- 
tody of those persons so they can serve their 
sentences in federal prisons. 

At any given time, the County has at least 
600 prisoners under INS hold. The cost of 
housing these prisoners is several million 
dollars a year. In addition, these prisoners 
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exacerbate the overcrowding problem in our 
jails. The County is under court order to 
keep its jail population below a specified 
number. Additionally, the Federal govern- 
ment has not provided funds to pay for the 
costs of criminal illegal aliens incarcerated 
in California prisons. It is estimated that the 
costs of maintaining more than 17,000 crimi- 
nal alien prisoners is over $300 million per 
year. These are funds that could have gone 
to county governments to address a wide 
range of local needs, including overcrowded 
jails. 

Conclusion.—The Local Partnership Act, 
and the federal government's fulfillment of 
its responsibility for incarceration costs 
caused by illegal immigration, would greatly 
benefit the residents of San Diego County. 
Please include these provisions in the final 
version of the omnibus anti-crime bill. 

Sincerely, 
PAM SLATER, 
Chairwoman. 
CITY OF SAN DIEGO, 
POLICE DEPARTMENT, 
San Diego, CA, June 9, 1994. 
Hon. LYNN SCHENK, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMEMBER SCHENK: As you are 
aware, a House-Senate Conference Commit- 
tee is currently meeting on the Crime Bill. 

The Crime Bill passed by the House in- 
cludes authorization for a Local Partnership 
Act. This provision would allocate $2 billion 
directly to local governments: San Diego's 
allocation would be $5,230,840. These funds 
are extremely important to the City of San 
Diego, and can be used for a variety of pro- 
grams such as education, substance abuse 
treatment, jobs programs to prevent crime, 
and coordination of other crime prevention 
programs. 

Iam writing this letter to request that you 
contact the conferees to make sure that this 
provision is included in the conference agree- 
ment on the Crime Bill. 

Thank you for your assistance and support. 

Sincerely, 
JERRY SANDERS, 
Chief of Police. 
CITY OF SAN DIEGO, 
San Diego, CA, June 7, 1994. 
Hon. LYNN SCHENK, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMEMBER SCHENK: The Crime 
Bill recently passed the House includes an 
authorization for the Local Partnership Act. 
Through this provision, it is contemplated 
that the City of San Diego would receive 
$5,230,840, which could be used for a wide va- 
riety of crime prevention efforts, including 
education, substance abuse treatment and 
job training programs. As you know, the 
City of San Diego is actively developing and 
implementing measures to combat crime in 
our streets and schools; the substantial fi- 
nancial assistance provided by this legisla- 
tion will be critical to our ability to con- 
tinue this effort for our citizens. 

I write, therefore, to urge you to contact 
the conferees in the House and Senate who 
will be reviewing this legislation, and make 
sure that the Local Partnership Act—with 
the above allocation for San Diego—is in- 
cluded in the conference agreement on the 
Crime Bill. Your efforts in this regard will 
help us provide a safer community for all 
San Diegans. 

Sincerely, 
SUSAN GOLDING, 
Mayor. 
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Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Georgia IMs. 
MCKINNEY]. 

Ms. MCKINNEY. Mr. Speaker, I rise 
in strong support of the conference re- 
port and in opposition to the motion to 
recommit. 

We gather here today on the Sabbath to 
pass a crime bill. Since the time of Cain and 
Abel mankind has had a need for laws that 
fairly govern society. We come here today to 
pass a crime bill that contains numerous new 
death penalties. There is tremendous irony in 
passing the new death penalties on the Lord's 
day. 

However, | am willing to vote for the new 
death penalties and the other tough measure 
contained within this bill because that is what 
the majority of my constituents want. But, they 
also realize that crime cannot be attacked only 
after the fact. 

There are those who believe that a crime 
has to be committed and that person be 
caught before society can do anything. Chil- 
dren should not be afraid to go to school or to 
the street corner. We need to take the guns 
and knives out of the idle hands of America’s 
youth and replace them with books and work, 
and yes, even basketballs. 

The prevention money in this bill has been 
cut by $2.1 billion. That wasn’t enough for 
some who claimed to have negotiated in good 
faith. am proud of the leadership of this 
House for negotiating in good faith with the 
Members from the other side. It is hard to bar- 
gain with those who smell a political victory. 
Let us cut the politics and pass the crime bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California IMs. 
PELOSI). 

Ms. PELOSI. Mr. Speaker, I rise to 
put on the RECORD my statement in 
support of the conference report, the 
tough and realistic conference report, 
and in opposition to the motion to re- 
commit. 

Mr. Speaker, | realize that this bill is not the 
perfect bill. This bill has provisions which trou- 
ble me and trouble my friends in the Congres- 
sional Black Caucus, especially the unprece- 
dented expansion of the death penalty. | urge 
the administration to follow through on its 
promise to ensure that there is racial justice in 
our judicial system. | urge the administration to 
ensure that the three-strikes provisions are ap- 
plied fairly and equitably. And, finally, | urge 
the administration to prioritize funding for the 
prevention portions of the legislation over 
funding for prisons in the appropriations proc- 
ess. 

The reason | am voting for this bill, despite 
my reservations about the death penalty and 
three-strikes is that, for once, we have a crime 
bill that is balanced. We have a crime bill that 
would both increase the security of our citi- 
zens and break the cycle of violence that is 
plaguing our Nation's cities. With 100,000 
more cops on the beat, we are taking back 
our communities from gangs and drug dealers. 
With the assault weapons ban, we will make 
sure these policemen are not outgunned while 
performing their duties, and ensuring that in 
our offices and on our streets, we are remov- 
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ing weapons whose sole purpose is indiscrimi- 
nate mass killing. 

But more than just stopping criminals and 
taking away their weapons, this legislation 
honestly addresses the need for crime preven- 
tion by targeting more than $7 billion for com- 
munity programs intended to prevent crime. 

These programs will address serious soci- 
etal needs. There is $1.8 billion to stop vio- 
lence against women, including establishing 
the domestic violence hotline and expanding 
civil rights and privacy protections for women 
victims of violence.This bill would target our 
at-risk youth populations, by authorizing funds 
to enhance innovative State and local partner- 
ships and model crime prevention programs, 
targeting for education, economic develop- 
ment, and anti-gang programs, and for mid- 
night sports leagues which give hope and al- 
ternatives to our youth. By educating our 
youth and giving them an opportunity to grow 
up safe, secure, and in a supportive environ- 
ment, we are taking bold steps to remedy the 
decades of neglect of our youth that previous 
administrations saw as affirmative policy. 

Mr. Speaker, we finally have a crime bill 
which honestly attempts to address the root 
causes of crime. | commend the conferees for 
crafting this balanced legislation, and with the 
reservations | expressed earlier, | urge pas- 
sage of H.R. 3355. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. 
CARDIN], the former Speaker of the 
Maryland legislature. 

Mr. CARDIN. Mr. Speaker, I rise in 
strong support of the conference report 
and against the motion to recommit. 

The conference report before us today takes 
an important three-pronged approach to fight- 
ing crime. It funds police, establishes tough 
enforcement measures to deal with criminals 
and sets up new prevention programs which 
will help keep young people from turning to a 
life of crime in the first place. By attacking 
crime from every angle, we can help ensure 
the safety of our neighborhoods. 

A key initiative in this conference report is 
the “cops on the beat” provision which pro- 
vides $8.8 billion in grants to help States and 
local governments hire 100,000 new police of- 
ficers. This bill also provides almost $10 billion 
to help build new prisons, expand existing 
ones, and to establish boot camps for non- 
violent first-time young offenders. 

This crime package also includes strong law 
enforcement. It addresses the escalating prob- 
lem of repeat offenders with its three-strikes- 
you're-out provision. In response to the calls 
of police departments and law enforcement of- 
ficials from around the country, the bill bans 
19 assault weapons and limits gun clips to 10 
rounds. Furthermore, the bill will provide tui- 
tion assistance to individuals in exchange for 
their commitment to join police departments 
upon graduation. 

The serious problem of domestic violence is 
also addressed in this crime package. The 
crime bill creates programs which work to re- 
duce the incidents of domestic violence and 
establishes new Federal crimes with stronger 
penalties for those who commit these of- 
fenses. In addition, a new civil rights violation 
is created which will allow a victim of domestic 
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abuse to sue the abuser. Furthermore, provi- 
sions in this crime bill expand rape shield laws 
and require registration and tracking of sexu- 
ally violent offenders released from prison. 

Prevention measures are also critical to fight 
crime. This crime bill increases funding for 
recreation and antigang programs, employ- 
ment opportunities, and other projects which 
present youngsters with alternatives to crimi- 
nal activity. These programs will reach ele- 
mentary and secondary school children before 
they become involved in crime. 

Last spring, | held townhall meetings 
throughout my district on anticrime initiatives. 
Many of the suggestions brought forward by 
my constituents for Federal action to fight 
crime are included in this legislation. 

No one bill can stop a societal problem that 
has so many roots. But this crime bill takes a 
tough, comprehensive approach to crime. With 
more cops of the beat, three-strikes-and- 
you're-out, more prisons, tough sentencing, re- 
strictions on assault weapons and a strong 
prevention program, this bill contains more 
anticrime measures than any Federal legisla- 
tion ever passed. 

| urge my colleagues to support the con- 
ference report on H.R. 3355. Let us address 
the American people's No. 1 concern. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. Roy- 
BAL-ALLARD]. 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise in strong support of the con- 
ference report and in opposition to the 
motion to recommit. 

Mr. Speaker, | am particularly opposed to 
the proposed elimination of the Violence 
Against Women Act. 

Clearly, the Violence Against Women Act is 
an essential first-step to ending the devastat- 
ing physical and emotional damage caused by 
domestic violence. To those who argue that 
the initiative is unnecessary, | point out that 
the majority of funding designated for these 
purposes will assist police and prosecutors at 
the State and local levels. This will allow law 
enforcement authorities to more effectively 
prosecute these crimes, which are now the 
number one cause of injury to women be- 
tween the ages of 15 to 45. 

The Violence Against Women Act also ear- 
marks a significant amount of funds to build 
new battered women’s shelters and to expand 
the capacity of existing shelters. Anyone famil- 
iar with this issue knows that millions of 
women and their children remain in life-threat- 
ening situations because they lack access to 
protective shelter facilities. 

The act also establishes a nationwide do- 
mestic violence hotline to link victims through- 
out America with their nearest source of help, 
as well as a FBI database of sexual predators 
and stalkers to more effectively prevent and 
prosecute interstate domestic violence. 

The proposed elimination of these provi- 
sions is morally unjustifiable and indefensible 
public policy. The women and children of 
America are crying out for help. We cannot 
allow their cries to go unanswered. | urge my 
colleagues to support the Violence Against 
Women Act by voting to defeat the motion to 
recommit and voting for final passage of the 
crime bill. 
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Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Dakota [Mr. 
POMEROY]. 

Mr. POMEROY. Mr. Speaker, I rise in 
support of the conference report. I also 
strongly oppose the motion to recom- 
mit. 

Yesterday saw two bipartisan efforts unfold 
to address the crime bill. 

One effort ed by my colleague from Dela- 
ware, MIKE CASTLE—was a sincere honest ef- 
fort to improve the crime bill, cut back its ex- 
pense, and tailor its resources to the areas 
where the investment of the taxpayers we rep- 
resent will be most effective. 

Those involved in this effort, | particularly 
cite the Republicans who were operating not 
for partisan gamesmanship but to make a con- 
structive contribution on an issue so important 
to this country. The work of this House would 
be improved substantially if we had more of 
this bipartisanship as we address the issues 
that face us. 

In sharp contrast, a second bipartisan effort 
known as the Brewster-Hunter motion to re- 
commit unleashed a desperate late bid to kill 
the crime bill because of the manufacturing 
ban on assault weapons it contains. It makes 
only the thinnest pretense at seriously ad- 
dressing the crime bill. The motion to recom- 
mit is designed to kill the bill as even a quick 
look at its provisions make clear. 

First it eliminated two provisions which each 
enjoy broad public support. 

The death penalty, and the manufacturing 
ban on assault weapons are supported by 
overwhelming numbers on popular polls. 

Why in the world would someone want to 
take out these provisions? While there are a 
few who oppose both sections, most in favor 
of Brewster-Hunter will come down in favor of 
the death penalty but against the manufactur- 
ing ban on guns. At this desperate last hour 
they will sacrifice the death penalty because 
preserving the unrestricted manufacturing of 
assault weapons has become all important— 
all consuming. 

A final provision in the Brewster-Hunter mo- 
tion reveals its true character as it strips out 
funds required to make a tough national re- 
sponse on crime possible. 

The motion to recommit strips from the bill 
all additional funding for prosecutors. In the 
months leading up to this vote, | spent a lot of 
time listening to law enforcement officials in 
North Dakota. They told me that getting tough 
on crime required a system-wide approach. 
We need more police on the street. We need 
more prison capacity for the additional crimi- 
nals we'll be locking up, and for goodness 
sake, we will also need more prosecutors to 
convict the thugs these new cops bring in 
under arrest if we are ever going to get them 
behind bars for the long terms they so richly 
deserve. 

Shortchange the prosecutors and you will 
increase plea bargaining. Shortchange the 
prosecutors and you will be getting soft on 
crime because criminals will be set free for 
want of our ability to convict them. 

The local law enforcement officials | met 
with, praised the Byrne grant program be- 
cause it let them apply Federal resources to 
focal crime problems without oppressive fed- 
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eral mandates. Byrne grants_are the way we 
say to local law enforcement across the coun- 
try “you know your job better than Washing- 
ton—here are desperately needed resources 
to heip—apply them as you see fit—not as 
some congressional committee staffer may 
want to mandate.” 

Yet Byrne grants are stripped out of the bill 
by Brewster-Hunter and this motion to recom- 
mit will be supported by some of those who 
speak the loudest against Federal mandates. 
Why? Because again, preserving unlimited 
manufacture of military-style assault weapons 
is more important to these Members than giv- 
ing local law enforcement the tools needed to 
protect Americans while minimizing risk to po- 
lice officers. 

A final point of Brewster-Hunter | find espe- 
cially objectionable involves eliminating $300 
million for battered women's shelters. Three 
weeks ago | toured the shelter in Bismarck, 
ND. This facility—a converted single family 
house now holds eight families—women and 
children who have literally been battered out 
of their homes. Every effort was made by the 
shelter to make the facility cheerful and as 
homey as could be. However, operating on a 
shoestring, this simply was not possible. There 
was a very limited space, families with nothing 
in common but being victimized by domestic 
violence were literally on top of one another, 
and baby cribs—normally a sign of such pre- 
cious joy in our lives—were crammed into cor- 
ners. What's more, those in the shelter were 
the lucky ones. Countless abuse victims 
across the country are trapped in their emo- 
tionally devastating and all too often life-threat- 
ening situations because they simply have no 
where else to go. 

Was $300 million for battered women's shel- 
ters pork—required to come out of the crime 
bill. Hell no it was not pork and anyone voting 
against this funding should ponder long and 
hard how such a cut can be justified. In my 
belief even those feeling strongly on assault 
weapons should not vote against helpless vic- 
tims of domestic violence as the Brewster- 
Hunter motion of recommit requires them to 
do this afternoon. 

As we now prepare to vote | urge you to 
support the bipartisan crime bill strengthened 
and improved by the intense negotiations of 
the last 48 hours, but to reject the torpedo 
aimed at the crime bill in the guise of the 
Brewster-Hunter motion to recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. EMER- 
son]. 

Mr. EMERSON. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise in very strong 
support of the motion to recommit and 
in opposition to the conference report. 

This whole exercise has been a fraud on 
the American people. For example, the Presi- 
dent and the liberal leadership have promised 
100,000 cops on the streets. In reality, when 
you take into account the training, pensions, 
and other manpower factors per officer it only 
boils down to around 20,000. Why can we not 
talk in realistic terms? The administration likes 
to hold a carrot of expectation out there know- 
ing it cannot meet that goal. 
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Second, | completely disagree with the gun 
ban. These are not machineguns or rapid fire 
street sweepers that they have been painted 
in the media. Many of these semiautomatic 
weapons are like the firearms many folks in 
southern Missouri have for hunting, shooting, 
and collecting. We would be doing the public 
a world of good if we concentrated on giving 
criminals mandatory minimum sentences for 
any offenses committed with guns, like an al- 
ternative, much leaner, true bipartisan bill | 
supported going into the vote. Further, manda- 
tory minimums do not take $30 billion to im- 
plement. 

The more | have studied this so-called crime 
bill, the more obnoxious it becomes—bloated 
with social spending on new Federal programs 
and full of loopholes which protect the criminal 
and not the victim. The administration knows 
it is playing with funny money because they 
cannot fund the full 30 billion dollars’ worth of 
promises. And finally, it is farfetched, illusory, 
to believe the President's claims that this is 
the strongest anticrime initiative ever. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Wis- 
consin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, 
studying this bill, I have come regret- 
tably to the conclusion that this is 
probably a good crime bill for urban 
America but it is not a good crime bill 
for all of America and I think that is 
disappointing. The fact is that there 
are three programs I would like to give 
as an example. 

First of all the $8.8 billion spent for 
the cops on the streets. That is com- 
petitive grants to the Attorney Gen- 
eral. We do not have grant writers in 
smalltown America. Then to require 
that we are going to turn that over to 
property taxes in years 2 through 5 
does not make any sense. 

Second, there is $7.9 billion in prison 
grants but the criteria are such that 
my own State of Wisconsin will not 
even qualify to be able to compete for 
that type of money. 

Third, there is $5.9 billion being spent 
for crime prevention programs. I will 
point out the biggest of those programs 
known as the Local Partnership Act is 
based on a formula that is calculated 
on the per capita number of violent 
crimes. 

Ladies and gentlemen, crime is a real 
problem in this country, but this bill is 
not a real solution against crime for all 
of America. Vote for the motion to re- 
commit. 

Mr. CASTLE. Mr. Speaker, I yield 30 
seconds to the distinguished gentleman 
from Massachusetts [Mr. BLUTE]. 

Mr. BLUTE. Mr. Speaker, 2 days ago 
a group of men rushed into an apart- 
ment building in Worcester, MA, and 
shot four people in broad daylight. One 
man was killed in the attack that re- 
sulted from another drug deal gone bad 
on the streets of America. 

In February of this year, the Chief of 
Police of Paxton, MA, another town in 
my district, was gunned down by three 
men who as it turned out were released 
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early from prison because of over- 
crowding. The 38-year-old chief left a 
wife and three children. Mr. Speaker, 
at the funeral as I looked at their eyes, 
I vowed to fight for a crime bill in the 
Congress of the United States. We need 
more police, we need tougher sentences 
and we need more prison space. Pass 
the bipartisan conference report. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. KIM]. 

Mr. KIM. Mr. Speaker, I was a little 
concerned about the bashing going on 
this morning to those who oppose this 
bill, been called such as we have been 
bought out by NRA, calling us gorillas. 
I resent that. 

Let me tell why I am opposed to this. 
First I called every police chief in my 
district, 41st District of California. 
They all oppose this. Why? Because 
there are too many conditions attached 
to this grant money. They would rath- 
er not apply for this. It is going to cost 
them more money to get a benefit out 
this grant. Second, we have a percep- 
tion that our district will not get any- 
thing out of this thing. They are prob- 
ably right. We are located about 40 
miles away from Los Angeles. They 
know they are not going to get any- 
thing out of this grant. This is for 
someone else. We are tired of subsidiz- 
ing someone else all the time. Why? 
Because of a lack of trust. They do not 
believe, they do not trust the Federal 
Government. 

My second reason is, 85 percent of 
people in my district oppose this bill. 
They are not all NRA members, I can 
tell you that. Why? Because it is exces- 
sive social spending. It is a redundant 
program we have. We have 266 pro- 
grams already. Adding another 30 
more? We do not even know what pro- 
gram we have. We do not even know 
who is controlling this anymore. 

Besides in our district we are not 
going to get anything out of this pro- 
gram. We do not have any midnight 
basketball program in my district. So 
those programs it seems to us are irrel- 
evant to crime. Simply give us money, 
we will spend with the best of them. 
That is why we oppose this. 

Mr. Speaker, yesterday an editorial 
in the Wall Street Journal says that 
California will lose $250 million in tax- 
payers’ money, New York $238 million, 
Illinois $105 million, but Arkansas will 
gain a $44 million windfall. I do not see 
why California has to subsidize other 
States such as Arkansas. We have our 
own crime problem. I think it is better 
to have an equitable distribution for- 
mula. Just give us money without any 
conditions attached. We know how to 
spend it. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. SCHU- 
MER], the distinguished chairman of 
the Subcommittee on Crime and Crimi- 
nal Justice of the Committee on the 
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Judiciary. He loves fighting crime and 
he worked tirelessly to develop innova- 
tive approaches to both punishment 
and prevention, as well as the favorite 
topic in his life, the gun ban. 

Mr. SCHUMER. Mr. Speaker, first I 
thank the gentleman from Texas [Mr. 
BROOKS], our chairman, for yielding me 
the time. He has always been a tough 
and smart leader of our committee. 
Even when we go head to head, he has 
always been fair. I respect the chair- 
man for that. 

Mr. Speaker, in the last 2 days, this 
House has been tested by fire, but good, 
sound steel only gets tougher when it 
is passed through flames. In the past 
few days, Mr. Speaker, we on our side 
have had to reach out to moderate Re- 
publicans. It was painful. And many of 
us had to give in ways we have not had 
to give before. But it will produce a bill 
and it is the way we should go in the 
future. 
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This bill has balanced funding for po- 
lice and prisons and prevention. This 
was a good, sound, balanced bill when 
we started. It is a good, sound, bal- 
anced bill now. 

Balanced does not mean equal, but it 
does mean a fair share, and the bill is 
fair. It gives a fair share to each of the 
basic elements we need to fight crime: 
police, prevention, and punishment. 

Or course the bill has the assault 
weapons ban we approved in the last 
conference. The American people want 
this ban against deadly killing ma- 
chines, and the American people are 
demanding we pass it now. 

We can all pick at this bill and point 
to what we do not like and recreate the 
gridlock of last week, last year and the 
last decade. But the moment is here, 
the question is clear and America is 
watching. A vote for this bill is a vote 
for a good, tough, smart crime bill. It 
is a vote for the future. But most of all, 
my colleagues, a vote for this bill is a 
vote of confidence. It is a vote of con- 
fidence that America can rise above 
the divisions of party, of race, of class. 
It is a vote of confidence in the work 
and the wisdom of this House working 
as a bipartisan team. 

Let us pass this bill and go home 
with our heads high. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Nevada [Mrs. 
VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
rise in opposition to this bill. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, I rise in 
strong objection to this anticrime, 
noncrime bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, my col- 
leagues and visitors, electronically and 
in person to this esteemed Chamber—— 
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The SPEAKER pro tempore (Mr. 
HOYER). The Chair will admonish the 
gentleman that he may not address 
guests in the gallery or viewers on tele- 
vision. 

Mr. DORNAN. Mr. Speaker, I shall 
not do that again, and please do not 
take that out of my time. 

The SPEAKER pro tempore. The 
time will not be taken out of the gen- 
tleman’s time. 

The Chair again recognizes the gen- 
tleman from California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, I have 
here the readout from our computers in 
the back of the House and I think the 
recommit vote is going to be very, very 
close, very exciting. 

But I am a realist, and I think that 
Republicans will have delivered, I 
think, a terrible waste of money with 
some effective parts around the edges 
to you. Will we get credit and the loyal 
opposition? No, it will be like NAFTA. 
It will all be the comeback kid and the 
stunning victory. 

But please, remember, you had 58 
votes a week ago Thursday, and you 
had 55 a few minutes ago, a change of 
3, and they were changed by good 
friends, CHARLIE, and JOHN LEWIS that 
were changed a week ago during press 
conferences. So now you have none; 
during the negotiations, a couple of 
switches back and forth. We went from 
11 to 42, so we will give you the margin 
of victory if you win. 

But I have nine grandchildren you 
are putting this debt on, and some of it 
is necessary debt, the moves against 
violent thugs in the streets, but a lot 
of it is unnecessary, politically dupli- 
cative and a waste of money. Now my 
nine grandkids cannot put me up there 
with HENRY GONZALEZ with 25 and RON 
PACKARD’s 27. But we cannot do this 
deficit spending, these duplicative pro- 
grams. It is not right. 

Vote for the recommit. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to my neighbor, the gentleman 
from the Eastern Shore of Maryland 
(Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I rise 
in support of the crime bill. 

I bet there are about 435 people in 
this House who have the unshakeable 
opinion that they could improve this 
bill if they had the chance. But our 
best efforts have produced the package 
that is before us, and we are left with 
only one question: Is this bill better 
than the status quo? I think the obvi- 
ous answer to that is yes. 

No one seriously believes that we can 
go back to the drawing board. If this 
bill is defeated, our overcrowded pris- 
ons will continue to release violent 
prisoners early, our States will con- 
tinue the fight without help from the 
Federal Government, and some valu- 
able criminal provisions will be lost. 

The label pork' simply no longer 
applies to this bill. Who is opposed to 
the Violence Against Women Act? Have 


CONGRESSIONAL RECORD—HOUSE 


not most Republican crime bills con- 
tained prison drug treatment? Are not 
block grants a Republican, federalist 
approach to crime prevention? The pre- 
vention side of this bill has been con- 
solidated, cleaned up, and reduced to a 
level which no one would oppose in a 
less politically charged atmosphere. 

If we defeat this bill, say goodbye to 
the sexual predator provisions, the 
Dole-Molinari language, truth in sen- 
tencing, prison money, victim restitu- 
tion, law enforcement money, prison 
money, HIV testing for rapist and all 
the other strong provisions of this bill. 
I urge support for the bill. 

Let us make those provisions law. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Penn- 
Sylvania [Mr. GEKAS], who is a member 
of the committee. 

Mr. GEKAS. Mr. Speaker, this prime- 
time crime bill which is crafted for 
purpose of the evening news on tele- 
vision does not fight crime. 

On the other hand, what do our peo- 
ple back home feel about the contents 
of this legislation? In my office, the 
general complaint has been not about 
the crime features but rather on the 
duplication of spending programs. 
When they learned, that is my con- 
stituents, when the learned that we 
have 25 billion dollars’ worth of pro- 
grams already in place where the dol- 
lars are flowing through the pipeline at 
this very moment on the very same 
types of job training and youth sports 
programs that are now contained in 
this prime-time crime bill, they are 
and have expressed that they are 
aghast at what the Congress is doing. 

Do we not have a full understanding 
that the American people do regard 
overspending and duplication and defi- 
cit building as something that has to 
be stopped? It is the question of not 
fighting crime that bothers them as 
much as the Congress’ inability to do 
the right thing with respect to their 
dollars. They want more policemen, 
but they do not want policemen to be 
funded partially by us and then the tax 
load to be placed on them down the 
line. That is what happens with the un- 
funded mandates that are part of the 
community police funding in this bill. 

They do not want the kind of send- 
back-to-me dollar bill that goes back 
to Washington and then never gets 
back to their capacity to fight crime in 
the city streets. 

The death penalty we know about, 
and many know where I stand on that. 
There is no use repeating that any 
longer. I just wanted to build a record 
now where someday I know I am going 
to be saying, I told you sọ.” 

Mr. MCCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Lou- 
isiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, when we 
began this session we heard an extraor- 
dinary speech by the President of the 
United States in his State of the 
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Union. In that speech he correctly con- 
demned the current state of the social 
welfare system in America and called 
upon us to end it as we know it today. 
He called upon us to reform it in a 
fashion that would in fact prevent not 
only the waste, fraud, and abuse in the 
system, but more importantly, end it 
as a way of life for too many of our 
citizens who are condemned to live in 
that social welfare system. 

In that speech he correctly pointed 
to it as a system that deprives pri- 
marily women and children of the right 
to live a joyous, adventurous life, and 
instead condemns them to a dangerous 
and desperate journey. He called upon 
us to end it as we know it. He called 
upon us in fact to look at it as a sys- 
tem that breeds criminals, that has 
bred for us in our center cities and now 
even in the rural areas for people of all 
races and colors and creeds a desperate 
situation. 

Today we are attacking crime in 
America by expanding that social wel- 
fare system. 
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I think we are making a mistake. 
There are some in this Chamber, some 
of whom I believe that we have had a 
very honest and fair debate with, who 
believe that social welfare spending is 
the way to stop crime in America. I 
suggest to you it has not succeeded. In 
fact, I think our President was correct 
when he said it does the opposite for 
us. 
I think those of you who believe in 
expanding the social welfare system 
will win today, but we really should 
not win today. We ought to have a bill 
today that attacks crime by expanding 
law enforcement, by expanding the ca- 
pacity of our States to deal with crimi- 
nals, and we ought to deal sooner or 
later with true reform in the social 
welfare system instead of spending 
more money on it in the hopes crime 
will go away. 

This debate is not about guns. Do not 
let people kid you. We passed a gun 
control bill. It is already in the Senate. 
It can be adopted. 

I hope you will vote for the motion to 
recommit. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from New 
Hampshire [Mr. ZELIFF]. 

Mr. ZELIFF. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the debate today cen- 
ters around competing visions of what 
is needed to fight crime in America. Do 
we accomplish this through feel-good 
programs and social workers, or do we 
take a tough, no-nonsense law and 
order approach. 

Do we make excuses for criminal be- 
havior, or do we hold criminals ac- 
countable for their behavior. 

The Democratic leadership bill, both 
the original and the modified version 
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we are debating today, takes the social 
welfare and pork approach to the tune 
of $7 billion. 

Many of the social welfare programs 
in this bill are questionable and dupli- 
cative of other programs currently 
available. So-called community schools 
for dance and art classes, self-esteem 
and self-awareness seminars, and 
grants to provide—and this is a direct 
quote—a ‘‘multi-issue forum for public 
policy discussion.’’ This is crime con- 
trol? 

Some of these social welfare pro- 
grams are pure pork. The Local Part- 
nership Act, a key element of this 
crime bill, was originally drafted as 
part of the President’s economic stimu- 
lus package in 1993. The LPA will give 
cash to big cities to use for just about 
whatever they want, from job training 
to public works projects. 

The Model Intensive Grant Program 
makes no excuses that pork is the ob- 
ject. The conference report itself says 
that these grants will address ‘‘deterio- 
ration or lack of public facilities, inad- 
equate public services such as public 
transportation, and employment serv- 
ices offices.” 

Even two of the sections of the bill 
with which I agree, cops on the beat 
and prison funding, have strings at- 
tached in the compromise bill. 

There is a better way. The Brewster- 
Hunter Back to Basics” crime bill 
targets funds to where they are needed 
most. There is no money for pork and 
untested social welfare experiments. 

The contents of this bill has been 
stated before, but they are worth re- 
peating. Grants for prisons, grants for 
state and local law enforcement, border 
enforcement, registration of sex offend- 
ers and community notification, truth- 
in-sentencing, and death penalty ap- 
peals reform. 

The choice is before us. Do we want 
to spend billions of dollars on big city 
bailouts and social workers, or do we 
want to make the streets and parks 
safe for our citizens to enjoy? 

I urge my colleagues to support the 
motion to recommit and the Brewster- 
Hunter substitute bill. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Rhode Island [Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Speaker, to- 
night we conclude 10 days of renego- 
tiating the provisions of the crime bill. 
I, like many of my Republican col- 
leagues, 10 days ago voted against the 
rule, having already voted for the 
House bill, because I believed then, and 
I believe now, that we could have had a 
better bill. 

Tonight we have a better bill as a re- 
sult of the bipartisan work which went 
on during the past 10 days. We will vote 
tonight for a vastly different crime 
bill. It is certainly not a perfect bill. 

Each of us, Democrats and Repub- 
licans, could rewrite specific provisions 
much better than perhaps we think are 
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in the bill now. I would have preferred 
a cheaper bill, but that is not our task 
tonight. 

Our task tonight is to break the 
gridlock. It is to send a message to the 
criminals that we are serious about 
crime. It is to answer the voiceless 
voices of the victims of crime. Our task 
tonight is to pass a crime bill, to go 
home and tell the people of this coun- 
try that we are sending a message to 
the criminals of this country that law- 
lessness will not survive in our streets, 
that we will take the streets back for 
our citizens. 

Yes, tonight as I vote against the 
motion to recommit and for this bill, I 
have great confidence that we are send- 
ing a strong message to the people in 
this country. This is a bill that is not 
perfect, but it is a bill that deserves 
both Republican and Democratic sup- 
port. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Vir- 
ginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, recognizing full well 
that the perfect is the enemy of the at- 
tainable good, I nonetheless cannot 
find it in myself to vote for this bill. 

I applaud the fact there were negotia- 
tions to reach out and make it biparti- 
san. The effort has failed. It has failed 
for me because, out of $7 billion of pre- 
ventive programs, only $370-some mil- 
lion are subject to a block grant. 

Even now the police funds will not go 
to any community whose policing 
plans have not been approved by those 
who agree that they are politically cor- 
rect in Washington. The prison money 
will not go to the States who do not let 
the Attorney General determine how 
their corrections systems should be run 
and how their prisons should be de- 
signed and built. 

That is an impossible leap of faith for 
me to take, and I must continue to op- 
pose the bill. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. KING]. 

Mr. KING. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, 9 months ago I stood in 
this well and voted against the Brady 
bill; 4 months ago I voted against the 
crime bill; and 10 days ago I voted 
against the rule. 

Tonight I am voting for the bill. 

I would like to address my Repub- 
lican colleagues: 10 days ago we scored, 
we attained a tremendous victory, not 
just for our party but a victory for the 
American people. We stopped a bill 
that had serious deficiencies. 

During the last 10 days under the di- 
rection of my good friend, the gen- 
tleman from Delaware [Mr. CASTLE], 
and with positive help from our leader- 
ship, we changed this bill. We have 
brought about $3.3 billion in cuts, the 
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overwhelming majority coming from 
social welfare programs. We have 
strengthened the bill as far as violence 
against women, rape, sexual predators, 
and drug dealers. 

We heard the gentleman from New 
York say it was painful for the Demo- 
crats, and it was. Let us take advan- 
tage of that pain. Let us not let this 
victory evade, elude our grasp. 

We have attained a victory not just 
for ourselves but for the American peo- 
ple. Do not let it pass away. 

Maybe we have not seen many vic- 
tories over the years, and we do not 
know when one is staring us in the 
face. We have a victory tonight, a vic- 
tory where we can go back to the 
American people and say we have a 
good crime bill, more cops, more pris- 
ons; we have cut the social welfare 
spending. 

This is a bill the Republicans should 
and must support. I ask for a yes“ 


vote. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from 
South Carolina [Mr. INGLIS], a member 
of the committee. 

Mr. INGLIS of South Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, earlier on this floor the 
gentlewoman with the gentle voice 
from New York City, the gentlewoman 
from New York [Ms. SLAUGHTER], 
pointed out that of all of the people in 
the world that we know of that are put 
upon, it is the mayors of our cities, and 
she is exactly right. 

But the reason the mayors of our 
cities are put upon is because we have 
knocked them over the heads. We have 
knocked the cities and counties of 
America over the head with unfunded 
Federal mandates, and now this Con- 
gress is about to come along with a bill 
scaled down from $33 billion to $30 bil- 
lion. That is not much movement, but 
scaled down to $30 billion, offering a 
couple of aspirin to the mayors of our 
country, a couple of aspirin for, for ex- 
ample, grant programs for midnight 
basketball and a grant program for 
cops on the street. 

So now, Members of Congress who 
want to vote for this, whomp up some 
compassion. Get those eyes a little bit 
watering. Get them looking real sad 
and compassionate, and then reach out 
your hand with those couple of aspirin 
to those mayors and say, We are 
going to help you. We are going to help 
you,” and then realize that you are the 
falsely compassionate Uncle Sam who 
knocked them over the head year after 
year, taking their money, and now you 
want to give them a little bit of a little 
bit of a grant with a whole lot of 
strings attached. 

Let us be more creative. The time 
has come to be creative; repeal un- 
funded Federal mandates; free up the 
localities to fight crime. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. BOEHLERT]. 
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Mr. BOEHLERT. Mr. Speaker, I do 
not mean to be presumptuous, but I 
think I have a pretty good idea of what 
the American people want. They want 
what we want, to feel secure in our 
homes, to feel safe in our communities, 
to, without fear, send our sons and 
daughters off to school and travel this 
great Nation of ours. That is what they 
want. 

What does this bill do? This bill pro- 
vides $8.8 billion for community polic- 
ing. Will it get 100,000 cops? We do not 
know for sure, maybe more, probably a 
little bit less. But it is a commitment, 
$8.8 billion for community policing, 
and they want to get the violent crimi- 
nals off the streets and behind bars 
where they belong. 

The typical criminal in America 
today serves one-third of his or her 
sentence. Why? Because they are let- 
ting them out early to make room for 
the next wave of criminals. And $9.7 
billion in this bill is for prisons. 

It also addresses prevention. Punish- 
ment is very important. It should be 
swift. It should be fair. It should be 
stern. But we should try to prevent, as 
much as humanly possible, that crime 
from being committed in the first 
place. Sure, punishment is important, 
but so, too, is prevention. 

I stand here proudly in support of 
this bipartisan conference report. I 
urge my colleagues to vote “no” on the 
motion to recommit and stand tall 
with the American people and support 
this very important measure. It does 
this House and our great Nation proud. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Michigan [Mr. BARCIA]. 
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Mr. BARCIA of Michigan. Mr. Speak- 
er, I rise in support of a meaningful 
crime control bill. I rise in support of a 
bill that provides certainty of sentenc- 
ing, additional needed resources to 
local police departments, additional 
funds for the construction of essential 
prison space, and for mandatory sen- 
tences for the illegal use of firearms. 

Unfortunately, I do not believe that 
the conference report before us today 
provides us with the type of crime bill 
I have described. For this reason, I re- 
luctantly must oppose it. 

I will also support the motion to re- 
commit so that we can have the con- 
ferees consider the back to basics 
crime bill which I cosponsored along 
with over 150 of our colleagues. That 
bill provides more police, more prison 
space, truth in sentencing, and manda- 
tory penalties for 100 percent of the il- 
legal use of firearms, not for just the 
one-half of 1 percent that are commit- 
ted with so-called assault weapons. 

I know that some will criticize me 
for not being sufficiently concerned 
about crime. Others will accuse me of 
not supporting the President. 

But, Mr. Speaker, while these false 
and unfounded criticisms will be made, 


CONGRESSIONAL RECORD—HOUSE 


I oppose this conference report because 
the people I represent in the Fifth Con- 
gressional District have urged me in no 
uncertain terms to do just that. 

While this conference report is ad- 
mittedly better today than it was just 
a few short days ago—particularly in 
light of reducing the amount of funding 
in greater respect of both our budg- 
etary situation and in trying to more 
effectively target the funding that is 
provided, it is still not as good as it 
can be. 

I do not believe that we must accept 
whatever is offered to us or be labeled 
as soft on crime. I do not believe that 
there is some artificial deadline that 
must be met to avoid having the Amer- 
ican people think that the Congress is 
unwilling to act on crime. 

I do believe that portions of this bill 
are in violation of the Constitution. I 
cannot accept the rhetoric that sug- 
gests we need to ban certain weapons 
in order to deal with crime. I reject 
this premise for several key reasons. 

First, the nearly 200 weapons banned 
by this bill according to statistics are 
used in only one-half of 1 percent of all 
violent crimes. This conference report 
allows the precedent of infringing upon 
a constitutional right in the name of 
crime control and then does an exceed- 
ingly poor job of achieving its goal. 

Second, professionals within my con- 
gressional district—prosecutors and po- 
lice—tell me that in their experience 
that these weapons are not used in vio- 
lent crimes in their jurisdictions. They 
tell me that this provision offers a 
false sense of security to Americans 
weary of crime. 

Third, where does it end? We have 
tried gun registration. That does little 
to help deal with illegal use of weap- 
ons. We have tried waiting periods. 
Again, it has put the onus on law-abid- 
ing citizens and done little for the ille- 
gal possession and use of weapons. We 
have already for a number of years pro- 
hibited the ownership of certain types 
of weapons. Yet these weapons are in 
the possession of criminals who have 
used them in crimes despite the fact 
that they are banned. So we ban some 
more guns today, and then we can ex- 
pect that in a few years opponents of 
gun ownership will come back with a 
list of only a few more. 

Mr. Speaker, the Constitution is too 
important for us to knowingly ignore. 
We have taken an oath to uphold and 
defend the Constitution. I intend to 
keep my commitment to my oath, and 
I implore my colleagues to remember 
that they took the same oath. 

It has often been said that the Amer- 
ican people are ahead of Congress in 
knowing what is needed and what is 
practical. My phones, my mail, and my 
faxes are screaming that this bill is 
bad. The constituents with whom I 
meet cannot believe that the Congress 
is willing to grasp at straws with good 
intentions instead of strangling crime 
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with a truly tough and meaningful 
crime bill like back to basics. 

Mr. Speaker, I urge a “no” vote on 
the conference report and a “yes” vote 
on the motion to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, the 
American people want safety in their 
homes, schools, and streets. This bipar- 
tisan conference report attempts to do 
that with police, prisons, and preven- 
tion. 

Mr. Speaker, this conference report 
contains the Violence Against Women 
Act, legislation of particular impor- 
tance to the women and girls of our 
country. 

The Violence Against Women Act, 
which I introduced last year with Rep- 
resentatives SCHROEDER, SLAUGHTER, 
and SCHUMER, addresses many of the 
safety, legal, and judicial issues that 
women face every day in our society. 

The legislation will: 

Require all States to enforce protec- 
tion orders regardless of State of origin 
and encourage mandatory arrest poli- 
cies in domestic violence cases; 

Provide grants for more effective law 
enforcement and prosecution strate- 
gies, including police training, and for 
rape and domestic violence prevention 
programs in schools; 

Provide funding for emergency shel- 
ters for battered women and their chil- 
dren; 

Provide protections for battered im- 
migrant women who are the spouses of 
U.S. citizens, or legal residents, and 
their children; 

Provide training for judges and other 
court personnel about rape, sexual as- 
sault, and domestic violence; 

Make gender-motivated crimes civil 
rights violations; 

Allow local and State criminal jus- 
tice agencies to access Federal crime 
information databases for use in stalk- 
ing and domestic violence cases; and 

Require the U.S. Department of Jus- 
tice and the FBI to collect national do- 
mestic violence statistics. 

In addition, two other bills I intro- 
duced, the National Domestic Violence 
Hotline Act, which provides funding for 
nationwide, toll-free, multilingual hot- 
line assistance for battered women, and 
a fair trial resolution, which allows 
battered women to present evidence of 
past abuse in criminal trials—were 
added to the Violence Against Women 
Act late last year. 

This legislation will have a very real 
impact on the lives of women every- 
where in this country. Every 5 minutes 
a woman is raped; every 15 seconds a 
woman is beaten by her husband or in- 
timate partner. Violence is a sad fact 
of life for women and girls, no matter 
where we live, work, or go to school. 

The Violence Against Women Act 
will mean safer homes and safer streets 
for women and girls. For too long we 
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have tolerated increasing levels of vio- 
lence against women and girls. For too 
long we have tolerated the twin evils of 
sexism and violence. Today, the House 
of Representatives has said No more.” 

Let’s not lose the Violence Against 
Women Act. I urge my colleagues to 
vote against recommital. 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair will explain the sta- 
tus at this point: The gentleman from 
Texas [Mr. BROOKS] obviously has the 
right to close. 

Mr. CASTLE. Mr. Speaker, I yield 45 
seconds to the distinguished gentleman 
from Michigan [Mr. UPTON]. 

Mr. UPTON. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, there was a popular 
saying a few years ago: Are you better 
off today than you were 4 years ago?” 
The question for this week instead is: 
“Are we better off this week than last 
week?” The answer to that question is 
“yes.” 

Mr. Speaker, I voted against the rule 
that brought this bill up last week as I 
did today, and I did because it elimi- 
nates amendments. 

No, this bill is not perfect. Frankly, 
I would like to see a couple of amend- 
ments. But we are beyond that. We are 
now at the stage of whether or not we 
are going to vote yes“ or are we going 
to vote no.“ This bill includes money 
for prisons and cops, it includes money 
in block grant form for communities. 
Those are the folks who are on the 
front lines. Those are the folks who 
need this money in the form that they 
can use it with some flexibility. 

They know what works, and they 
know what does not work. 

Let us help those communities by 
making this week a better week than 
last week. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished chairman 
of the Committee on Energy and Com- 
merce, the gentleman from Michigan 
[Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, there 
are parts of this package with which I 
violently disagree. 

Most specifically, I find the assault 
weapons ban to be offensive, obnoxious, 
and contrary to the rights guaranteed 
to all Americans under the second 
amendment. I fought against the inclu- 
ston of his language in the House bill, 
I voted against it on the floor, and I 
sought to have it removed in the con- 
ference report. 

And for that reason alone, I would 
vote against it—were it not for the 
many other good and important things 
in this conference report. 

This is, on balance, a tough and 
smart package. It will put 100,000 new 
cops on the beat to fight crime on our 
streets. $10,000,000,000 is in here for 
prison construction. It institutes the 
death penalty for cop-killers, terror- 
ists, and drug kingpins. It helps ensure 
truth in sentencing by ensuring that 
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prisoners serve almost all their sen- 
tences. It provides over $1 billion to 
protect our borders from illegal aliens. 
It bolsters funding to combat violence 
against women. And it helps protect 
our communities from sexually violent 
predators. 

As deeply torn as I am, I have con- 
cluded that the best interests of the 
country as a whole on this issue, the 
No. 1 issue of concern to the people, re- 
quire that I support final passage. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA]. 

Mrs. ROUKEMA. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I rise in strong support 
of this legislation. 

| want to commend my Republican col- 
leagues for working so hard to avoid a com- 
plete debacle and who stuck with our basic 
principles—for a law and order bill. The kind of 
bill we Republicans have fought for for more 
than 6 years. It is simple and straightforward. 

First, It is three strikes and you're in to vio- 
lent criminals; second, It's money for new pris- 
ons; third, it expands the death penalty; and 
fourth, a strong bill on sexual predators and vi- 
olence against women and erases much of 
the social spending. 

These are goals we Republicans have 
waved the law and order banner on for years. 

Let us stop the nitpicking. 

Let us stop the politics. 

Let us pass the bill. 

Mr. CASTLE. Mr. Speaker, I yield 30 
seconds to the distinguished Congress- 
man from the great Commonwealth of 
Pennsylvania, the gentleman from 
Pennsylvania [Mr. RIDGE]. 

Mr. RIDGE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, last week I voted 
against the crime bill rule because I 
believed the bill did not provide enough 
protection for the people of Pennsylva- 
nia. Simply put: I thought we could do 
a better job. 

The wait was worth any criticism I 
might receive. The bill has been sub- 
stantially improved. The measure is 
tougher, stronger, and better. Our com- 
mitment to more police has been pre- 
served. More prison cells will be built. 
Community notice of sexual offenders 
has been added. The unconscionable re- 
lease of drug pushers has been thwart- 
ed. Local communities will have more 
dollars and greater flexibility to design 
their own anticrime measures. Much 
wasteful spending has been eliminated. 
Funding formulas reflect crime fight- 
ing needs, not political priorities. 
We've retained the special program to 
help women fight back against violent 
crime. Finally, we have a crime bill 
whose centerpiece is crime control. It’s 
about time. It was worth the wait. 

Many of the changes would independ- 
ently warrant support. None more im- 
portant or tragic than the the sexual 
predator provisions. Had the tough pro- 
visions we have put back into this bill 
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been in effect earlier this summer, it is 
possible that a 13-year-old girl by the 
name of Megan Kanka would be alive 
today. Unfortunately, Megan was raped 
and strangled by a man who had twice 
previously been convicted of sexual of- 
fenses. 

Megan was not protected from her as- 
sailant back then. Last week’s bill 
would not have helped her either. To- 
day’s bill could have. 

Was it worth a week’s wait? You bet 
is was. 

But still, Mr. Speaker, this is not a 
perfect bill. More can and must be done 
to fight crime in rural areas in my 
home State of Pennsylvania and across 
the Nation. 

So as we prepare to approve this 
crime bill and enter into the meaning- 
less political battles of who won and 
who lost—who is up and who is down— 
remember this: all of the ruckus of the 
last week was not about one party or 
the other's fortune, it was about people 
like Megan and her family, people who 
just wanted to feel safer in their 
homes, on their streets, and in their 
communities. 

This is a good measure, Let us sup- 


port it. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. MOORHEAD], a member of 
the committee. 

Mr. MOORHEAD. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I rise in strong support 
of the motion to recommit, The motion 
to recommit has more money in it for 
correctional facilities, $12 billion; more 
money in it for grants to States and 
local law enforcement. 

States and local governments will 
not be required to pay $4 for every $1 
that they get from the Federal Govern- 
ment. It has strong punishment for sex 
offenders, it establishes truth in sen- 
tencing. 

I know that our bill that we got out 
of the conference committee is better 
than what we had 10 days ago. Many of 
the corrections have been made. But it 
is still too much full of fat. There is 
literally $6 billion of fat in it that are 
programs that are duplicative of pro- 
grams already in existence. We need to 
put our money into law enforcement, 
where we will do something about 
crime in America and not just talk 
about it. 

Mr. Speaker, I ask for an ‘‘aye’’ vote 
on the motion to recommit. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I rise in opposition to 
the conference report. In the interest 
of providing a stronger anticrime bill, I 
support the motion to recommit. 

Mr. Speaker, while | praise my colleagues 
on their diligent and commendable work in try- 
ing to formulate a reasonable compromise, | 
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remain concerned that this legislation, which 
authorizes a total of $30.2 billion in funding for 
crime prevention, prison construction, and law 
enforcement efforts, will not significantly re- 
duce crime. 

Extensive negotiations have occurred since 
the defeat of the procedural rule. Subsequent 
to the defeat of the initial efforts on the crime 
bill, my colleagues have made real improve- 
ments to the anticrime legislation, including: 
removing the provision providing $10 million 
for Lamar University for a criminal justice 
study center; strengthening the sexual preda- 
tor language to include quarterly verification 
requirements, lifetime tracking, and community 
notification; eliminating the retroactive release 
of drug offenders from Federal prisons; and, 
adding language to require mandatory HIV 
testing during rape trials. 

Nevertheless, this legislation does not go far 
enough. At a time when violent crime is on the 
rise, my constituents want tough legislation 
that will keep violent criminals off our city’s 
streets, and in prison where they belong. The 
American people have spoken, and they will 
not settle for legislation that does not provide 
our law enforcement officers with the re- 
sources necessary to combat the forces that 
threaten to destroy the very fabric of our soci- 
ety. | have listened to my constituents, and | 
cannot support legislation that imposes un- 
funded mandates on our cities and towns, leg- 
islation that decreases prison funding and leg- 
islation that duplicates existing Federal pro- 
grams. 

This measure claims that it will provide 
funding for 100,000 police officers. However, 
the figures do not add up. On closer inspec- 
tion it is evident that the funding will guarantee 
the hiring of only 20,000 police officers, a 3- 
percent increase in our Nation's police force. 
Thus, in order to permanently provide addi- 
tional police officers, State and local govern- 
ments will be required to pick up the tab. This 
funding will, no doubt be raised by raising 
taxes or cutting back on other valuable serv- 
ices. Furthermore, this legislation enables 
local governments the flexibility to utilize fund- 
ing for purposes other than the hiring of addi- 
tional policemen. 

This legislation includes less prison funding 
than was in the previous conference report, 
and even less funding than was included in 
the legislation that | supported in the original, 
House- approved crime bill—this conference 
report allocates $7.9 billion for prisons. The 
previous conference agreement funded pris- 
ons at $8.5 billion, while the previous House- 
approved legislation included $13.5 billion in 
funding—accordingly, this legislation will do lit- 
tle to keep criminals behind bars, and does 
even less to end the revolving door that often 
frees violent convicted felons. 

Furthermore, the preventive programs, that 
are included in this conference agreement, are 
in many instances, already in existence. Ac- 
cording to the General Accounting Office, we 
currently have 266 programs that are aimed at 
assisting our youth who are at risk. Moreover, 
there are in existence an additional 155 job 
training programs. To reauthorize these dupli- 
cative programs is wasteful and not an effi- 
cient way to create legislation that will truly re- 
duce crime, or assist the youths who we are 
so desperately trying to help. What we need is 
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more coordination of these programs, not the 
duplication of existing programs. 

| believe that this legislation can, and must, 
be further improved. Instead off supporting this 
imperfect legislation, | fully support the Brew- 
ster-Hunter alternative. As a cosponsor of this 
legislation, | believe that it will help us reduce 
violent crime. The premise behind the Brew- 
ster-Hunter legislation is simply, yet tough. 
Specifics of this legislation include: Providing 
$12 billion in grants to correctional facilities; 
Providing $10.6 billion to State and local law 
enforcement agencies; providing $2.5. billion 
for border enforcement and the Immigration 
and Naturalization Service [INS]. Including a 
mandatory $150 million in funding allocated to 
the U.S. Border Patrol; and mandatory reg- 
istration of all sexual predators, lifetime track- 
ing of offenders, Quarterly address verification, 
and mandatory community notification. 

The Brewster-Hunter legislation combines 
the kind of “get-tough” provisions that my con- 
stituents, and the American people, want. This 
legislation increases prison funding and pro- 
vides significant assistance to local law en- 
forcement agencies. Furthermore, this legisla- 
tion reduces social spending and strengthens 
our Nation's law enforcement capabilities. 
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Mr. MecoLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. STEARNS]. 

Mr. STEARNS. Mr. Speaker, I rise in 
opposition to the conference report, 
and I ask that the following be made 
part of the RECORD: 

Mr. Speaker, William F. Buckley recently ob- 
served that, “We have had 235 executions 
since 1976 and approximately 350,000 mur- 
ders. Almost as many Americans have been 
murdered since 1976 as were killed in Viet- 
nam and in the two world wars, which totaled 
over 390,000 lost lives. There are now more 
than 10 times as many men and women in the 
death houses as were executed in 1976.” 

Mr. Speaker, what we continually see are 
convicted killers making a mockery out of our 
judicial system with endless appeals. Serial 
killer Ted Bundy was on death row for over 12 
years before he was executed. John Wayne 
Gacy was on death row nearly 15 years be- 
fore he was executed. 

Mr. Speaker, the President's crime bill does 
nothing to reform habeas corpus or to elimi- 
nate the enormous legal loophole called the 
exclusionary rule. Evidence which points to 
the criminal’s guilt should be allowed in court. 

There should be an elimination of the end- 
less appeals process, and yet H.R. 3555 fails 
to address that concern. Gone should be the 
days of convicts appealing their sentences 
multiple times in Federal courts. There should 
be one appeal to the Federal level after in- 
mates have exhausted their State appeals. 

A tough on crime bill should contain block 
grants to States earmarked directly to fighting 
crime and not tied to the micromanagement of 
Washington telling communities how to best 
use the grants in their communities. 

Yet there is hope Mr. Speaker. The back to 
the basic crime bill proposal, offered by Con- 
gressmen DUNCAN HUNTER and BILL BREW- 
STER, goes a long way to restoring some com- 
mon sense to Congress’ halting efforts to write 
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the kind of crime bill Americans want to see 
come out of their Government. This is a bill 
that has broad, bipartisan support. Let me call 
to my colleagues’ attention just a few sections 
of this legislation. 

The bill calls for increased border patrols 
and assistance to the inspections program to 
apprehend illegal aliens. 

The bill authorizes grants to the States to 
build, improve, operate, and modify correc- 
tional facilities. This Government should be 
assisting in every way possible the building 
and maintaining of correctional facilities. 

The bill also authorizes grant money specifi- 
cally to communities, States, and their local 
law enforcement agencies to fight crime. 

The bill also punishes sex offenders by 
mandating registration for all predators, life- 
time tracking and mandatory community notifi- 
cation. 

This back to basics crime bill will end the 
practice of setting violent criminals free based 
on technicalities. 

The Hunter-Brewster bill establishes truth-in- 
sentencing. Imagine that: Convicts actually will 
be required to serve out their sentences. 

Our legislation will also abolish the country 
club comforts for prison inmates. No more 
video games, no more pool tables, just a re- 
quirement to work. 

Mr. Speaker, let us craft a crime bill that 
passes this House overwhelmingly. Let us not 
govern by the 218 rule—218 members and 
you win—no. 

Let us put together a bill that focuses on 
punishing the criminal and fighting crime, not 
on basketball programs, crafts, and $10 million 
gifts to schools. 

The Hunter-Brewster bill has achieved a 
great deal of support in a very short period of 
time. This is proof positive that Republicans 
and Democrats can come together on a rea- 
sonable, rationale, commonsense crime bill 
that is good for the American people, good for 
our police, and tough on violent crime. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Speaker, we are about 
to spend over $30 billion of the taxpayer's 
money without having read a word of the bill. 
| suspect that if this new crime bill com- 
promise were in fact a good deal for the 
American people someone would be telling us 
and them the details of what is in it. 

Mr. Speaker, | certainly know that some pro- 
visions of the crime bill before us could help 
the people of my district. The Sexual Assault 
Prevention Act and the Youth Handgun Safety 
Act, among many others, are bills | have co- 
sponsored and important parts of them | am 
told are incorporated in this legislation. But 
while some provisions could help the people 
of my district, every provision is going to cost 
the taxpayers of my district a lot. They de- 
serve value for their tax dollars, not waste. 
They deserve not just any crime bill, but a 
good crime bill. 

In fact, Mr. Speaker, the taxpayers of Illinois 
according to the Wall Street Journal are going 
to send $100 million more dollars to Washing- 
ton to pay for this bill than they will get back. 
That is crazy. 

Mr. Speaker, yesterday | joined with a bipar- 
tisan group of over 100 of my colleagues to 
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propose a commonsense alternative to break 
the gridlock over the crime bill. | say let us 
end the bickering and pork barreling and re- 
turn to basics. We proposed a tough bill that 
guarantee you any citizen could recognize as 
a crime bill. 

Our bipartisan solution does nine basic 
things. They are things people want done. 

First, we provided $12 billion in no strings- 
attached grants to States to build prison cells. 
We must stop returning dangerous criminals to 
the streets. Let us give the States money to 
build cells without endless Washington red 


tape. 

Second, we provided $12 billion to States 
for law enforcement. We let them use the 
money to hire police and then use those po- 
lice as local communities want, not as Wash- 
ington dictates. 

Third, we tell criminals three strikes and you 
are out—off the streets and in jail for life. 

Fourth, we provided $2.5 billion for border 
enforcement to help stop the illegal flow of im- 
migration that is costing taxpayers billions in 
Government services. 

Fifth, we allow the police to notify a commu- 
nity or neighborhood when a convicted sexual 
predator has moved in. Only the out of touch 
American Civil Liberties Union could oppose 
such a commonsense idea. It is about time we 
put the needs of victims ahead of criminals. 

Sixth, our bipartisan compromise stops the 
endiess appeals process for death row in- 
mates and convicted felons. 

Seventh, we stop judges from throwing vital 
evidence out of court and allowing criminals to 
go free because of silly technicalities. 

Eighth, our bipartisan bill ends stupid sen- 
tencing and parole policies which have re- 
sulted in the average murderer spending only 
5.5 years in jail. We provide for real truth-in- 
sentencing. If you do the crime you do the 
time. 

And ninth, we establish mandatory penalties 
for crimes with firearms. We take the criminals 
who steal guns and commit crimes with them 
and put them away for a long time. 

Mr. Speaker, our bipartisan effort is not per- 
fect. Frankly, it could be even tougher and | 
would be happier with it. We would be pleased 
to see it debated and amended by this body. 
| for one would like to see the death penalty 
for cops provision strengthened and many pro- 
visions in the Violence Against Women Act 
added. But, unlike those who are pushing the 
so called compromise here today, at least we 
can honestly say to the American people that 
our back to basics crime bill is about crime 
control, not about pork and not about social 
programs. 

Mr. Speaker, if there is a reason to change 
or improve the hundreds of social programs 
already targeted for at-risk youth or to add to 
the $25 billion we spend each year on those 
programs, let us have that debate. But let us 
not hold up the crime bill with it. 

Mr. Speaker, why is not the commonsense 
bipartisan bill | just described being given a 
fair and thorough debate here today? Instead 
the President insists we swallow a flawed bill 
or get no bill at all. It is a take it or leave it 
arrogance that people in this House and in 
America are tired of. Instead of backroom 
deals, why don’t we get to vote on these pro- 
visions, right here in the House of Representa- 
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tives, as our constituents want and expect us 
to do. 

Mr. Speaker, | want to pass a good crime 
bill this year. | cosponsored the Republican 
crime bilt when it was introduced last fall. | 
called upon President Clinton to send to us his 
own bill, which to this day he has never done. 
| even voted in favor of a less than perfect bill 
when it fist came through the House last 
spring. | did so because | wanted to be con- 
structive and pledged | would work to improve 
it before it came back to the House for final 


passage. 

Frankly, there are those who want to take 
advantage of our strong desire to pass a 
crime bill to lard in billions of dollars for social 
programs that have little or nothing to do with 
crime. They are literally holding up grants to 
States for prisons and police in exchange for 
welfare spending. They are holding the safety 
of Americans hostage in a cynical extortion at- 
tempt. 

Mr. Speaker, the folks who have been call- 
ing my office this week believe the balance 
between tough law enforcement and crime 
prevention is off. They are not insensitive or 
uncaring. They are not trying to stop all pre- 
vention programs. But they recognize that we 
have 266 Federal prevention programs al- 
ready. What they want us to do now, to cor- 
rect the balance, is to provide more cops, 
more prison cells and more real honest sen- 
tences. The bill before us last week did not do 
it—and sadly this bill still does not do it be- 
cause we are not listening to the American 


Mr. Speaker, let us pass a crime bill every 
taxpayer who reads it will recognize as a 
crime bill. The so called compromise is better 
than last week's bill. At least it rejects the plan 
the President supported that would have re- 
leased from prison more than 10,000 con- 
victed drug pushers. It is beginning to move in 
the right direction. If we need to stay here an- 
other week or 2 weeks until we get it right, let 
us do so. 

Mr. Speaker, there are $30 billion at stake. 
There are 240 million taxpayers who deserve 
a real crime control bill that will make them 
safer in their homes and schools and on our 
streets. To do any less than our best on an 
issue of this importance would itself be a 
crime. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. SMITH]. 

Mr. SMITH of Michigan. Mr. Speak- 
er, I hate to spend $30 billion that we 
do not have and charge it to my 
grandkids. 

Mr. Speaker, every Member of this body 
wants to be tough on crime. Many Members 
are eager to vote for a crime bill before the 
November election—even a bad bill. 

Mr. Speaker, this bill spends $30 billion we 
do not have. In the 6 years of this bill we will 
add another $2 trillion of debt for America’s 
taxpayers. 

Making a bad bill slightly better through ne- 
gotiations does not justify passage. With this 
bill Federal judges, the Attorney General, and 
Federal bureaucrats will reduce the preroga- 
tives of local and State government on how 
they run their law enforcement and build and 
operate their jails and prisons. 
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Under this bill rural communities will pay 
more taxes for more social programs in urban 
areas. The $7 billion for crime prevention are 
social programs for youth that have been tried 
and failed. States like my State of Michigan 
will be a net loser in terms of taxes in and dol- 
lars out. 


Mr. Speaker, | hope we do not give in to 
politics of the moment and that we have the 
courage to send this bill back to conference. 


Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. SAM JOHN- 
SON]. 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I am in support of the sub- 
stitute. 


Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
(Mr. FIELDS]. 


Mr. FIELDS of Texas. Mr. Speaker, I 
never thought I would come to the 
House floor and quote the Washington 
Post, but today in a story titled “The 
House Nears Crime Bill Agreement," it 
says Republican negotiators also claim 
to have won a cut of $3.3 billion from a 
Democrat crime bill, but those funds 
were never likely to become available 
anyway. So, I ask my colleagues, Why 
support a bad piece of legislation?” 


Mr. Speaker, it has already been 
pointed out that the second amend- 
ment has eroded in this piece of legis- 
lation. Speakers have pointed out that 
there is no good-faith exception for our 
police officers in conducting searches 
and seizures. These are not constitu- 
tional scholars. Speakers have pointed 
out criminals still have endless ap- 
peals. This still has $5.9 billion for pro- 
grams that have dubious merit. Why 
should we be spending that type of 
money under the heading of preven- 
tion? Why dial 911 and get a social 
worker? 


Mr. Speaker, this bill is a bad piece 
of legislation because it does not ac- 
cent law enforcement. This is a touchy- 
feely piece of legislation that gives new 
meaning to the phrase hug-a-thug. I 
urge my colleagues to vote for the mo- 
tion to recommit and against the crime 
bill. 


Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kansas [Mr. SLAT- 
TERY]. 


Mr. SLATTERY. Mr. Speaker, I rise 
in strong support of the bipartisan con- 
ference committee report. 


Mr. Speaker, | rise in support of this biparti- 
san conference committee report. 


Mr. Speaker, Emanuel Cleaver, mayor of 
Kansas City, MO, wrote last week a compel- 
ling editorial supporting the crime bill. 


| urge my colleagues on both sides of the 
political aisle to take a few minutes to read 
Mayor Cleaver’s statement. 
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KANSAS CITY'S EXPERIENCE SHOWS THAT PRO- 
GRAMS IN CRIME BILL CAN WORK—BASKET- 
BALL LEAGUES AND POLICE BIKE PATROLS 
ARE NOT “PORK” BUT ARE PROVEN METH- 
ODS OF KEEPING PEACE 

(By Emanuel Cleaver) 

As crime runs rampant on our streets, the 
Nation’s cities were victimized once again by 
a congressional hold-up. 

Last Thursday, we were subjected to one of 
the most cynical acts of legislative trickery 
and dolce far niente in recent history when 
the U.S. House of Representatives stalled the 
first real national attempt at comprehen- 
sibly fighting crime that I can remember. 

While our Nation’s leaders continue to de- 
bate the significance of this legislation, 
their indifference resonates well beyond the 
waters of the Potomac. As the members of 
Congress sit well-protected behind metal de- 
tectors, Capital Police and U.S. Marshals, 
the people they represent are increasingly 
victimized by crime on their streets and in 
their homes. 

Kansas City, like most other major metro- 
politan cities, is struggling with this disease. 
Crime prevention is the number one issue in 
my city and across the country. Americans 
know the time for a national mobilization 
effort has long passed. National opinion polls 
repeatedly demonstrate that average Ameri- 
cans support this initiative. We want 100,000 
new police officers. We want community po- 
licing. We want the anti-crime bill’s holistic 
approach to crime prevention. 

Yet why was it stopped? Why did 225 rep- 
resentatives fail the citizens of Kansas City 
and the United States? 

Simply put, negative politics. The Beltway 
culture of gridlock and pessimism is out of 
step with main-stream Americans like you 
and me. 

Special interest politics won a week ago by 
exerting the NRA's fear-mongering influence 
and claiming pork barrel politics. Is the 
anti-crime bill ineffective government lar- 
gess or is it a substantive crime-prevention 
program? I believe the answer lies in the 
streets and neighborhoods of Kansas City. 

Ask the residents of Kansas City’s Olde 
Hyde Park whether or not community polic- 
ing is pork barrel. Last year community po- 
licing in that small neighborhood helped de- 
crease crime 23 percent and shut down 15 
drug houses within the first six months of 
implementation. Police officers working 
hard-in-hand with central city residents em- 
powered Olde Hyde Park through action and 
the restoration of hope. Pork barrel? 

Ask the numerous Kansas Citians who 
have fought over locations for our new Com- 
munity Action Network [CAN] centers 
whether or not the Anti-Crime Bill is pork 
barrel. They know intuitively that com- 
prehensive approaches to crime prevention 
such as CAN centers will reduce crime and 
foster neighborhood stabilization. Pork bar- 
rel? 

Ask the participants of the Mayor's Night 
Hoops whether or not midnight basketball 
leagues are pork barrel. Run on shoe-string 
budget since 1992, Mayor's Night. Hoops of- 
fers over 600 young men and women a posi- 
tive alternative to the potential trouble of 
the streets. In the three summers since its 
inception, there has never been a single inci- 
dent of violence or crime at the games. Pork 
barrel? 

Finally, ask the friends and family of the 
153 Kansas Citians murdered in 1993 whether 
or not we have too many guns on our streets. 
How much blood will we tolerate before we 
rid our nation of the people-killing machines 
known as assault rifles? 
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While every American may not agree with 
every provision contained within this legis- 
lation, we know that continually pandering 
to special interests will not make our neigh- 
borhoods safer. 

I originally opposed the Anti-Crime Bill 
because it failed to include death penalty ap- 
peal provisions based on historic racial dis- 
crimination. Nevertheless, I joined Seattle 
Mayor Norm Rice and other big city mayors 
in urging the Congressional Black Caucus to 
support this legislation. Why? 

In 1993, there were no African-American 
Kansas Citians executed by the judicial sys- 
tem. However, 111 blacks were murdered on 
our streets. It is as simple as that. 

I know what it feels like to be a victim of 
crime. I know what it is to have a gun held 
to your head. Eight years ago, I was robbed 
in my church office by a crazed drug addict. 
I was luckier than most—I only lost my wed- 
ding ring, my watch and a few dollars. 

But think of those who haven't been as for- 
tunate. Think of the over 50,000 children that 
have been murdered by guns since 1989. 
Think of the countless murders, burglaries, 
thefts and assaults that will happen today. 
Think of what lies ahead if Congress contin- 
ues its inaction. Congress must pass the 
anti-crime bill now. That's why I was in 
Washington on Wednesday. 

Mr. BROOKS. I yield such time as he 
may consume to the gentleman from 
Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I rise in 
opposition to the bill and in opposition 
to the motion to recommit. 

Mr. Speaker, without fail, every election year 
brings another crime bill before Congress. 
This year is only unusual in the magnitude of 
the proposal—over 300 pages of new and 
amended Federal laws—and the price tag 
over $33 billion. Otherwise, it is election year 
business-as-usual; a rehash of the failed 
Reagan and Bush war on crime and drugs 
strategies of the 1980's—a war we are losing 
with expensive and failed Federal policies. 

To his credit, President Clinton called for a 
new strategy—strong, smart, focused, and 
tough, with a new emphasis on prevention. | 
share his goal, but this election year grab bag 
won't result in the change we seek. 

An extraordinary coalition of Oregonians 
urged me to oppose the crime bill. That coali- 
tion included the director of Oregon's Depart- 
ment of Corrections, the American Civil Lib- 
erties Union, the director of Oregon's Council 
on Crime and Delinquency, the NAACP, the 
Oregon Criminal Defense Lawyers Associa- 
tion, as well as gun owners and civil libertar- 
ians from every corner of the State. 

| supported the President's initial $9 billion 
proposal that provided Federal assistance for 
prevention and local law enforcement efforts. 
Unfortunately, the final bill the conferees pro- 
duced is a $30 billion crazy quilt of ineffective 
get tough strategies, projects tailored for the 
districts of those Members who happen to sit 
on the conference committee, and an across- 
the-board cut from prevention programs. 

Let me give you an example of how this bill 
distorts crimefighting priorities. Of the $30 bil- 
lion in the final crime bill, perhaps $100 million 
would wind up in Oregon. In order to take ad- 
vantage of that funding, the State of Oregon 
would be required to adopt a host of inflexible 
new mandatory minimum sentencing guide- 
lines that will cost Oregon taxpayers hundreds 
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of millions of dollars to pay for new prison 
space and divert money away for successful 
crime prevention programs. 

Although the President asked for a robust 
community policing bill, the bill ultimately will 
fund only a small fraction of the promised 
1,500 new cops for Oregon. Furthermore, des- 
perately needed money for additional judges, 
prosecutors, and attorneys will not be funded 
under this bill. 

The highly touted “three strikes, you're out” 
provision is highly problematic. As the bill 
stands, this measure ultimately means expen- 
sive warehousing of aged criminals, manda- 
tory minimum sentences for small-time drug 
offenders, and the federalization of some 
State crimes. It is ironic that the United States 
has the highest per capita incarceration rate in 
the world, yet one of the highest rates of vio- 
lence. This “three strikes, you're out” ap- 
proach doesn't satisfy my goal of getting truly 
dangerous, repeat offenders off the streets, 
while rehabilitating nonviolent offenders by 
using more cost effective, alternative punish- 
ments. à 

Take a look at the bill's new Federal man- 
date that prisoners serve 85 percent of their 
sentences before being eligible for parole. 
This inflexible requirement would make it im- 
possible for States to release many non- 
violent, rehabilitated, and geriatric prisoners 
who no longer present a danger to society, but 
cost taxpayers plenty. 

This is the largest public works policy to 
come down the pike in a long time. It provides 
$10 billion to build prisons, but no money to 
run these prisons. We are fast becoming a 
Nation with more prisons than schools. We 
need to fund programs like community policing 
as well as targeting at-risk kids before we lose 
another generation. 

The crime bill also adds 66 new crimes pun- 
ishable by death, including 4 crimes that do 
not result in death. This expansion of capital 
punishment is unconscionable particurly when 
it lacks any safeguard against racial bias in 
death penalty sentencing. 

Let us address the issue of the assault 
weapons ban. | would oppose this bill regard- 
less of the assault weapons ban. 

Many otherwise progressive people seem to 
be willing to stomach all of the bad in this bill 
in favor of the ban on certain assault weap- 
ons. | am not. | support taking sensible steps 
to keep guns out of the hands of criminals. but 
this provision bans a limited number of weap- 
ons, based to a large extent on appearance, 
while allowing the continued sale of weapons 
identical in function. Besides that, this class of 
weapons accounts for only a tiny percentage 
of the Nation's violent crimes. In the District of 
Columbia, the Nation’s murder capital, 1,400 
murders occurred over the past 4 years—only 
four involved so-called assault weapons. 

Although the Brewster-Hunter alternative 
anticrime bill deletes some of the troubling 
provisions in the final crime bill, including the 
66 new death penalties and the so-called as- 
sault weapons ban, it still has other major de- 
fects. This $26.5 billion bill has the same prob- 
lem of unfunded Federal mandates that will 
cost Oregon taxpayers hundreds of millions of 
dollars as the underlying bill. Most problematic 
is that this bill contains no money for preven- 
tion or alternative incarceration of offenders no 
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matter how meritorious or effective the pro- 
grams. 

| cannot support any anticrime legislation 
that treats the symptoms of crime while ignor- 
ing its root causes. If we cannot stop at-risk 
youth from committing crimes, we are commit- 
ting our Nation to generations of prison con- 
struction and criminal punishment. 

This crime bill is a classic case of election 
year posturing that gives the public a false 
promise of protection. The bill appeals to peo- 
ple's fears, but falls far short of increasing 
public safety. It will do more to prevent suc- 
cessful local crime prevention than to prevent 
crime. And its punishment provisions will un- 
necessarily punish the Oregon taxpayer. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Hawaii [Mr. ABER- 
CROMBIE}. 

Mr. ABERCROMBIE. Mr. Speaker, I 
rise in support of the bill and against 
recommittal in the context of a state- 
ment to be submitted to refute the 
pitiful and woebegotten remarks of the 
gentleman from Pennsylvania about 
Hawaii. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California IMs. 
EsHOo]. 

Ms. ESHOO. Mr. Speaker, I rise in 
support of the bill and in opposition to 
the motion to recommit. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. 
SANGMEISTER]. 

Mr. SANGMEISTER. Mr. Speaker, | rise 
today to talk about the issue of crime, and the 
long process which will conclude today with 
the passage of a Federal crime bill. 

Many issues have come across my desk in 
the years | have spent in the public sector, 
none more important than crime. As a State 
prosecutor and State senator, | have seen the 
terrible destruction that crime imposes on indi- 
viduals in our communities. | have observed 
how crime, and the criminal justice system, di- 
rectly affects our States, our cities, and our 
neighborhoods. As a member of the House 
Judiciary Committee, | have struggled, along 
with everyone else, through the legislative 
process—hoping that one day we would finally 
pass a comprehensive, balanced, intelligent, 
crime bill. Well my friends, that day is now. 

Today, the American people will have 
moved one step closer to having a crime bill 
which, in this Congressman’s opinion, will help 
make our communities, our hones, and our 
families safer from crime. It is their efforts that 
have brought us to this point. It is their frustra- 
tion and fear that have guided this process. 
We must never forget that the American peo- 
ple wanted this bill and today, will get it. 

What we can do at the Federal ernment 
to reduce crime in this country is still subject 
to much debate. We have a nation where 
States carry much of the burden, and most of 
the responsibility, in fighting crime in the 
streets. The American people must under- 
stand precisely what this Congress, and this 
President, can accomplish by passing a crime 
bill. The benefits are far too significant to be 
dismissed, the consequences too devastating 
if we fail. 
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Will 100,000 more cops help? Only time will 
tell, but it certainly won't hurt. Will death pen- 
alty for drug kingpins stop the drug problem in 
this country? Not entirely, but it will send the 
message that this country will no longer toler- 
ate such activities. Will building more prisons 
put every single person who has committed a 
crime in jail, and keep them there? Probably 
not, but it will ensure that we have more 
space to keep those individuals who deserve 
to be in prison—in prison, rather than letting 
them go as we do now. Will money allocated 
for prevention programs be well spent? Some 
argue the opposite, but we owe it to the Amer- 
ican people to try everything in our means to 
stop the violence before it occurs. 

Sure, more can always be done, more de- 
bate generated, Personally, | would have pre- 
ferred reforming our habeas corpus and exclu- 
sionary laws to close loopholes that criminals 
currently use to escape punishment. However, 
the clock is running, and this country can no 
longer wait for a more perfect bill. Members 
from both sides of the political spectrum can 
be pleased that we have done our part, that 
Congress has worked its will to fashion a 
piece of balanced legislation that reflects the 
wants and needs of the American people. 

Not everyone will be completely happy with 
everything in this bill. This is the legislative 
process, this is what we were elected to do, 
this is what we have accomplished. Tomorrow 
is another day, but we have a task ahead of 
us right now. Let us give the American people 
what they deserve—let’s pass the crime bill 
today, before another person dies a needless 
death, before another women is raped, before 
another child is abducted, before the American 
people lose all hope for a brighter, safer to- 
morrow. 

Mr. BROOKS. Mr. Speaker, I yield 15 
seconds to the gentleman from Oregon 
(Mr. KOPETSKI]. 

Mr. KOPETSKI. Mr. Speaker, I rise 
to ask the distinguished chairman of 
the Committee on the Judiciary a 
question. 

If the motion to recommit succeeds 
and the motion is silent on the death 
penalty provisions, on the assault 
weapons provisions, is there any guar- 
antee that the conferees are required 
to report a bill that will not contain an 
assault weapons ban in our expansion 
of the Federal death penalty or related 
provisions? 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. KOPETSKI. I yield to the gen- 
tleman from Texas. 

Mr. BROOKS. Mr. Speaker, there is 
no guarantee. 

Mr. KOPETSKI. Because there is no 
guarantee, Mr. Speaker, I will be vot- 
ing against the motion to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Wisconsin [Mr. KLUG]. 

Mr. KLUG. Mr. Speaker, the bottom 
line on this for many of us is what did 
Republicans get out of this bill who 
held out last week for the crime bill? 
Well, in short we got $1 billion more for 
prisons instead of hugs, and under- 
standing and social workers. 
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We got one less Texas sized pork 
project and $3.3 billion less in spending. 
We got a new lock on the jail house 
door for 16,000 drug prisoners who 
would have been released early from 
prison. We got tough sexual predator 
language. We got mandatory HIV test- 
ing in rape trials. 

In short, Mr. Speaker, we got a bill 
that is tougher, cheaper, and a lot 
smarter than the bill that was in front 
of us 8 days ago, and I pay tribute to 
my colleagues, the gentleman from 
Ohio [Mr. KasIcu], the gentleman from 
Delaware [Mr. CASTLE], and the gentle- 
woman from New York [Ms. MOLINARI] 
and the rest of us for all of the tough 
work we have done. 

Mr. McCOLLUM. Mr. Speaker, I yield 
45 seconds to the gentleman from Min- 
nesota [Mr. GRAMS]. 

Mr. GRAMS. Mr. Speaker, I rise in 
strong opposition to the conference re- 
port. 

Politicans nationwide are boasting 
that this is the toughest crime bill 
ever. But, the American people, includ- 
ing grassroots police officers in Min- 
nesota, know this bill is nothing more 
than an election-year gimmick, and 
they won't appreciate pulling 30 billion 
of their hard-earned dollars from their 
pockets to pay for it. 

This is a bill that only makes the 
politicians feel good, expands welfare 
programs for criminals and offers little 
hope that it will actually make our 
streets and neighborhoods safer. 

All week, we have heard that the 
White House was willing to bargain 
with the American taxpayer. Well, this 
legislation may be President Clinton’s 
idea of a compromise, but it will not 
sell beyond the beltway. Only in Wash- 
ington can you cut just $3 billion from 
a bad bill and say you are doing some- 
thing good for the American taxpayer. 

When we last took up the crime bill, 
we did what the people wanted us to 
do, we voted no.“ The people want 
spending cuts. 

Americans deserve a real crime bill, 
not a Great Society welfare spending 
program for criminals. I urge my col- 
leagues to vote for the American tax- 
payer and vote against the conference 
report and for the motion to recommit. 

Mr. McCOLLUM. Mr. Speaker, I yield 
45 seconds to the gentleman from Okla- 
homa [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, there 
seems to be some myths floating 
around the Chambers here that the law 
enforcement officers are for this bill 
and are for gun control. It may be that 
the heads in Washington of some of 
these organizations are, but not the 
ones on the beat. I will tell my col- 
leagues about an experience I had last 
week. 

The Fraternal Order of Police in the 
State of Oklahoma were having a meet- 
ing, and the first thing I said when I 
spoke was, “I'm going to be against 
this bill,” and, ‘‘You don’t stop crime 
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by taking guns away from law-abiding 
citizens.” They stood up, applauded for 
5 minutes, and the next day they en- 
dorsed me. 

Mr. Speaker, the people in the 
streets, the cops on the streets, are op- 
posed to any type of a crime bill that 
does not have habeas corpus reform, 
exclusionary rule reform, and they are 
opposed to gun control. I urge my col- 
leagues to vote against the soft-on- 
crime conference report. 

Mr. BROOKS. Mr. Speaker, I yield a 
minute and a half to the distinguished 
gentleman from Oklahoma [Mr. BREW- 
STER]. 

Mr. BREWSTER. Mr. Speaker, I cer- 
tainly thank the gentleman from Texas 
[Mr. BROOKS]. 

I do rise today to urge my colleagues 
to vote “yes” for the recommit. We all 
support crime control. There is not a 
Member in this House that does not 
feel we must do something about the 
crime in this country. There have been 
two sticking points. Those sticking 
points have been the gun ban and the 
social programs. 

Mr. Speaker, the gun ban is not an 
issue. It passed this House several 
months ago. The gentleman from New 
York [Mr. SCHUMER] won that issue. It 
is in the Senate now. So, why in the 
world should we put it in the bill? 

The same thing with social programs. 
Why should we put billions of dollars in 
this for social workers rather than 
criminals? 

The gentleman from California [Mr. 
HUNTER] and myself put together a bill, 
H.R. 5008, that does several things. It 
puts the money where it should be, in 
prisons and in law enforcement offi- 
cials. We put $12 billion in this recom- 
mit for additional prisons within our 
States. 
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We put $12 billion in State grants for 
different law enforcement people. The 
conference bill only puts $9.8 billion in 
cops on the street. We put $2.5 billion 
for border patrol as opposed to $1.1 bil- 
lion. We put the three strikes and you 
are out. We put truth in sentencing. 

Mr. Speaker, H.R. 5008 within the 
scope of this conference will do a lot to 
control crime in this country, yet it 
costs $3.5 billion less than the con- 
ference bill. Mr. Speaker, I would urge 
this conference to move forward and 
vote for the recommit, and let us put a 
bill out that costs taxpayers less and 
criminals more. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from South 
Carolina [Mr. RAVENEL]. 

Mr. RAVENEL. Mr. Speaker, of 
course the most objectionable feature 
of this bill is its assault on the second 
amendment. In that context, I would 
just like to remind the house of a cou- 
ple of things. You know, if they had 
banned the assault weapons of 1775, we 
probably would not have been able to 
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win the first American Revolution. 
And when they were touring the death 
camps after World War II, and a group 
went to Treblinka, the question was 
asked, how could 6 million Jews and 
other minorities, twice the population 
of Israel, how could they have let what 
happened to them happen to them? 
Why did they not fight? 

Of course, the answer was, 
what? 

So naturally, Mr. Speaker, I will vote 
to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 45 
seconds to the gentleman from Ohio 
[Mr. TRAFICANT], America’s favorite 1- 
minute speaker. 

Mr. TRAFICANT. Mr. Speaker, pre- 
vention makes sense. When it costs 
more money to send a kid in America 
to jail than it does to send that kid to 
Harvard, prevention makes sense, dol- 
lars and cents. 

There is one other word missing in 
this debate called “unemployment.” 
Show me an American that works in 
our factories and works in our busi- 
nesses, and I will show you an Amer- 
ican that does not work on the streets. 

We have got to bring the NRA and 
police together. They are both the good 
guys, and they are apart. And that is 
bad for our country. We should work on 
that, but we should pass this bill. We 
need a policy that we can all live with 
in America, and this sets us on that 
course. 

Mr. Speaker, it is not an easy vote. 
But you cannot cite your second 
amendment right by strapping a Sting- 
er missile on your back, and there is 
some common sense here tonight. Let 
us take it. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Kentucky [Mr. MAZZOLI], a mem- 
ber of the committee. This is the gen- 
tleman’s last term and we will miss 
him, but we are glad he is here now. 

Mr. MAZZOLI. Mr. Speaker, I rise in 
support of the bill and against the mo- 
tion to recommit, commend the gen- 
tleman from Texas, the gentleman 
from New York, and the gentleman 
from New Jersey, who brought this 
about. 

Since the bill did begin at the Sub- 
committee on Crime and Criminal Jus- 
tice, on which I am privileged to serve, 
I take a certain amount of pride that 
we have reached this juncture, on the 
verge of passing a very balanced bill, 
balanced with both punishment and 
prevention measures. 

Mr. Speaker, this is very difficult for 
all of us. It has been a very difficult 
week, very tense, very painful, very 
tormenting. But if we tonight will pass 
this bill, and if we usher in an era of 
new bipartisanship and of new 
collegiality in working on major legis- 
lation like this, then I think the pain 
and torment will have been very well 
worth it. 

So I hope we do pass the bill tonight 
and move into a new era when we can 
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work together from the very start of 
the process, all the way through the 
end of the process. This is what Amer- 
ican people are asking us to do. We 
have a chance to realize that by our 
votes tonight. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Connecticut [Mr. FRANKS]. 

Mr. FRANKS of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I praise the gentleman 
from Delaware [Mr. CASTLE] and the 
others who worked on the bipartisan 
compromise. There is no question that 
we have a better crime bill today 
thanks to the 94 percent of the Repub- 
licans and the 23 percent of the Demo- 
crats who voted against a rule 10 days 
ago. There are no cuts for police offi- 
cers; there is more money for prisons; 
and social programs have been cut. 
Block grants that would give greater 
control over social spending programs 
to our cities and towns have been in- 
corporated into the bill. 3 

However, Mr. Speaker, I am a little 
old fashioned. I believe that the best 
form of crime prevention is punish- 
ment. To me the second best form of 
crime prevention would be to strength- 
en the family. Government make busy 
programs are the wrong approach. Vol- 
untarily financed make busy programs, 
that is fine. 

We are giving billions of dollars in 
welfare payments, coming from tax- 
payers, because of a failed family 
structure. Now we have more taxpayers 
dollars going to keep our young people 
busy once again because of a failed 
family structure. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from 
North Carolina [Mr. TAYLOR]. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I oppose this bill for several 
reasons. First of all, it is phony on gun 
control. My son’s turkey rifle is going 
to be listed under it, along with 200 
weapons, and it is nothing like an as- 
Sault weapon. He has not been able to 
kill a turkey for the last 2 years. 

The National Association's past di- 
rector of sheriffs says that the commu- 
nity grant program is phony and he 
does not plan to apply for it for use in 
his area. And there is plenty of pork 
still left. While improved, it is a bad 
vote and a bad bill, and I intend to vote 
against it. 

Mr. CASTLE. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Ohio [Mr. KASICH], the dis- 
tinguished ranking member of the 
Committee on the Budget. 

Mr. KASICH. Mr. Speaker, I was sent 
into the negotiations by a group of Re- 
publicans who said that we want to im- 
prove the crime bill. They were a group 
of Republicans who were essentially 
worried that if we did not work to im- 
prove the bill dramatically over a short 
period of time, that our side would be 
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picked off, and that we would ulti- 
mately be forced to vote again on a 
crime bill that did not make dramatic 
changes to the conference report last 
week. 

What is it that we wanted when we 
started the negotiations? What is it 
that the Republicans complained about 
as we began negotiations? 

We said we wanted less social spend- 
ing program money in the bill. We said 
we wanted more prisons and more po- 
lice, and we wanted more flexibility for 
local governments through block 
grants. And we wanted to tighten up 
many of the legal reforms that we had 
in the conference report. 

Well, let me give you my report 
about what we were able to do after we 
emerged from very tough negotiations. 

No. 1, we decreased the total amount 
of money in the bill from $33.5 billion 
to $30.2 billion, a $3.3 billion savings. 

Second, we wanted more money for 
prisons. What we were able to do was 
increase the amount of money and real 
money in the prison trust fund section 
from $8.3 billion to $9.7 billion, more 
than what we ever had in this House 
bill. 

Next, the majority party offered a 
cut in the total amount of spending for 
law enforcement officers. That cut was 
flat out rejected, and we were able to 
maintain $8.8 billion for community 
policing in this bill. 

Now, we also said we wanted to have 
a block grant program. And we have 
heard so much about midnight basket- 
ball. Let me show you want we have 
done. We have taken 12 categorical 
grant programs that the Republicans 
said we needed to have, and we have 
eliminated those as individual categor- 
ical programs, and we have put them in 
one block grant and have given the 
local communities the flexibility to 
spend that money the way they see fit. 
We have changed the formula on the 
basis of which we spend this money, 
moving toward a formula that will be 
based on violence in communities, an- 
other significant concession from the 
majority party. 
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The bottom line: The bill is not per- 
fect. We said we wanted to have less 
spending in the social area. We are 
down in the area of prevention funding 
to $4.3 billion over 6 years, excluding 
the Violence Against Women Act, 
which Members on both sides of the 
aisle support—a total of $4.3 billion 
over 6 years. 

We were able to increase prisons and 
protect police by cutting the amount of 
money—by cutting the amount of 
money in the social spending programs. 
Did we get everything we wanted? Of 
course we did not get everything we 
wanted. 

But what I will tell my colleagues is, 
we were able to vastly improve this 
bill. And what we are viewing is a 
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tough negotiating process that is the 
future of this House. This is the way we 
will govern this House and govern this 
country, by making tough, tough deci- 
sions and coming toward the middle to 
serve our country. 

I urge support of the bill. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Speaker, last 
week, Thursday, I stood in this well 
and at that time I said, and I will say 
again, there is not any Member in this 
body that is in favor of crime. Every 
one of us wants to fight crime. 

I also commended the gentleman 
from Texas [Mr. BROOKS] for the work 
that he has done on this bill. And I say 
again the same thing. 

I also said one other thing that was 
very important, that gave those Repub- 
licans on this side the opportunity to 
do what they have done. And that is, 
even though there were Members on 
my side saying we had to do it Thurs- 
day night or it was not going to be 
done, well, folks, we did not do it 
Thursday night, and we do not have to 
do it tonight. 

If Members want a good bill, then let 
us keep on working. Is everybody in a 
big hurry to go home or do they want 
a bill that really gives money for peni- 
tentiaries, that lets the States decide— 
not our Attorney General decide—who 
is going to build a prison and how they 
are going to build it. 

Why do we not wait and have a good 
bill? I say vote for the motion to re- 
commit. It gives us an idea of what 
some of us are talking about. Vote 
against this bill. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. CRANE]. 

Mr. CRANE. Mr. Speaker, I rise in 
strong support of the bipartisan effort 
to defeat this schizophrenic conference 
report. 

Mr. Speaker, | rise to oppose the con- 
ference report to accompany H.R, 3355, the 
Omnibus Crime Control Act. 

While there is certainly need for reform of 
our criminal justice system and a need to deal 
with crime in America, this legislation will ad- 
dress neither. In fact, | would assert that if in- 
cidents of crime are reduced after the passage 
of this legislation, it would be coincidental. 

We must first remember that over 90 per- 
cent of crime is dealt with by State and local 
Officials. This bill promises Federal help to our 
local police, however, it does not fully deliver. 
While the bill claims to pay for 100,000 more 
police, it provides money for only about 
20,000 and forces the States to pick up the 
tab for the rest of the cost when the Federal 
cash runs out. Requiring the States to pick up 
the rest of the tab may not be so unreason- 
able a request if the States did not already 
have to comply with onerous Federal regula- 
tions and unfunded mandates which lost them 
millions of dollars each year. 

The ban on semiautomatic rifles contained 
in this legislation will not take guns out of the 


August 21, 1994 


hands of criminals, but will take them out of 
the hands of peaceful citizens. Gun bans have 
never reduced gun-related crime in America, 
yet proponents have touted this provision as 
necessary to fight urban crime. The passage 
of this ban will mean only the beginning of the 
end of our inalienable right protect our homes 
and families. 

Although cuts have been made in spending, 
a substantial amount of the spending remain- 
ing in this bill will be spent on unproven crime 
prevention programs which amount to re- 
named welfare programs. Mr. Speaker, | be- 
lieve that we now know what President Clinton 
intended when he said he would “end welfare 
as we know it.” |, for one, would never have 
guessed that he would put the Attorney Gen- 
eral in charge of one of the biggest Federal 
welfare projects in history. It is absurd to be- 
lieve that we can reduce urban crime by pay- 
ing kids living in the Cabrini Green housing 
project to play basketball at midnight. 

| will be supporting the alternative crime bill 
offered by Representative HUNTER. That bill 
will put the money where it is most needed— 
in police and prisons. It also provides more 
border patrol agents. The reforms in habeas 
corpus and truth-in-sentencing will address 
fundamental problems in the criminal justice 
system. Finally, rather than banning guns in- 
discriminately, it establishes mandatory prison 
terms for thugs with guns. 

For all of these reasons, | urge my col- 
leagues to vote “no” on H.R. 3355 and “yes” 
on the Hunter alternative. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. EWING]. 

Mr. EWING. Mr. Speaker, I rise in op- 
position to the bill and in support of 
the motion to recommit. 

Mr. Speaker, | rise today to oppose the con- 
ference report on the crime bill, a report we 
never have received copies of before we are 
called upon to vote on it. If this bill is as good 
as some Members are saying it is, we would 
have done it days ago. 

Throughout the year there have been var- 
ious anticrime proposals that truly are tough 
on criminals. However, the liberal leadership 
of the House of Representatives has not al- 
lowed these bills to be considered in the com- 
mittee process or by the full House. 

Instead, the crime bill we are now consider- 
ing fulfills the liberal agenda of those that con- 
trol the Congress. Social programs consume 
about one-third of the crime bill funds—all of 
these programs are duplicative of 266 existing 
programs which cost $25 billion annually. 

This crime bill is a cruel hoax on the Amer- 
ican people. We are creating false hopes that 
our country's crime problems will be solved by 
the Federal programs enacted in this bill. This 
is simply not true. 

Many of the provisions in this bill will require 
local governments to enact very expensive 
mandates. The Wall Street Journal estimates 
that the State of Illinois is a net loser under 
this bill. Programs in Illinois will receive $105 
million less in crime funds than the Illinois tax- 
payers contribute to the system. The bill con- 
tinues to feed the insatiable appetite of a Fed- 
eral Government that is too big and spends 
too much. 

This is not to say that the Federal Govern- 
ment cannot provide needed crime fighting as- 
sistance to State and local governments. We 
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should provide funds for prisons and police in 
block grants. Instead, we are claiming to fund 
100,000 police when in fact we are not. The 
police we are funding must be hired under a 
quota system and directed under community 
committees, and local units of government 
must pick up three-quarters of the cost of new 
officers on the street. 

While we need new prisons, the Federal 
Government need not dictate how these pris- 
ons will be constructed or what size ever cell 
must be. This again is Federal dollars to which 
strings are attached and which cause new 
mandates on local law enforcement units. In 
fact, accepting Federal construction money 
may be opening the door to more Federal 
rules on how States must operate their pris- 
ons. 

President Clinton called last week’s vote on 
the rule a Republican trick to defeat the crime 
bill. The trick is that the Democratic leadership 
did not allow an open rule on this bill which 
would give Members the opportunity to offer 
amendments to improve the bill and vote on 
issues individually. Instead, the Democratic 
leadership is holding funds for prisons and po- 
lice hostage in order to pass more welfare 
spending. | resent this attempt and urge my 
colleagues to vote against this bill. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from 
North Carolina [Mr. COBLE]. 

Mr. COBLE. Mr. Speaker, acquisi- 
tions surrounding this bill have been 
recklessly hurled from stem to stern. If 
Members voted against the rule, they 
did so to embarrass the President, the 
accusers proclaimed. 

The truth of the matter is that most 
of us who voted no did so because the 
bill is defective. A bad bill, my col- 
leagues, is worse than no bill. 

Vote to make a bad bill better. Vote 
to recommit. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, the 
gentleman from Ohio [Mr. KASICH] tells 
me it ain’t so, $9 billion in socialized 
spending and you call that a real vic- 
tory? Tell me, the gentleman from 
Ohio [Mr. KASICH], with the Penny-Ka- 
sich that we all support, tell me that 
this is not true, that you are calling 
this a victory? Tell me that this is not 
a victory where the left wanted to cut 
out of its social cuts $0.8 billion for 
cops and you maintained it at $8.8? Tell 
me that is a victory? It ain't true. 

The Brewster-Hunter bill provides $12 
billion for cops, $12 billion for prisons, 
$2.5 billion for border patrol. And guess 
what? There is no Federal strings to it. 
Our cops, our mayors, our law enforce- 
ment agents are going to love it. If 
Members ever heard of states rights, 
this bill goes toward it, to recommit. I 
ask my colleagues to support the re- 
committal and reject the conference 
report. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. FAZIO], 
the distinguished chairman of the 
DCCC. 
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Mr. FAZIO. Mr. Speaker, I rise in 
support of this bill and against the mo- 
tion to recommit, and I want to laud 
my colleagues for their bipartisan ap- 
proach to the conclusion of this bill. 

| rise in support of the most comprehensive 
crime package in our Nation's history, the Vio- 
lent Crime Control and Law Enforcement Act 
of 1994. 

In recognition of the critical role that our 
communities play in fighting crime, the bill fo- 
cuses attention and resources on the State 
and local levels—the frontlines where the bulk 
of the responsibility for responding to crime 
lies. And it moves us closer to meeting our 
overall goal of ensuring that justice is dis- 
pensed equally and fairly, and that punishment 
is also fair, fast, and consistent. 

It contains the three-strikes-and-you're-out 
provision, which will keep repeat violent of- 
fenders off the streets. It also supports pro- 
grams that reduce gang membership and pro- 
vides alternatives for youth who are at risk. 
Other provisions provide substance abuse 
treatment for Federal prisoners and increased 
sentences for Federal hate crimes. There are 
also measures to reduce the incidence of vio- 
lence against women, and to punish those 
who commit crimes of violence against 
women. 

The bill also bans certain specific assault 
weapons. This legislation will have very little 
affect on the right of the average American to 
bear arms. It includes weapons used almost 
exclusively by organized crime, gangs, and 
drug cartels, but does not include any weap- 
ons, semiautomatic or otherwise, used for 
hunting. The further restrictions on the sales 
and ownership of assault weapons that are in 
this bill will not cause a major reduction in 
crime. However, they will make it much more 
difficult for drug dealers, violent criminals, and 
psychopaths to get their hands on military- 
style semiautomatic rifles and certain shotguns 
and pistols. 

Although we do not have detailed, nation- 
wide statistics on the misuses of these weap- 
ons, the Oakland Police Department Weapons 
Unit reports that criminal misuses of assault 
weapons in Oakland fell by virtually half since 
the enactment of the California ban. This is a 
small price to pay to help curb the unneces- 
sary and senseless violence that plagues 
communities throughout our country. If 1 life or 
1,000 lives are saved because we are able to 
keep an assault weapon out of the wrong 
hands, it is worth the effort. 

The bill includes a number of provisions that 
attack crime in rural areas, too, including one 
which | introduced along with my colleague, 
the gentleman from Michigan [Mr. STUPAK], a 
former police officer and State trooper. The 
Fazio-Stupak amendment expresses the 
sense of Congress that rural areas should 
continue to receive the level of support that 
they had prior to enactment of this crime bil. 
that rural America should not receive less 
funding than it did in fiscal year 1994. It was 
developed in response to feedback which | re- 
ceived from sheriffs and police chiefs in my 
district who, in a visit to Washington earlier 
this year, expressed their concern that they 
would lose Federal funding that supports their 
efforts to fight drugs and the violence that ac- 
companies this persistent problem. In re- 
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sponse, my amendment will help ensure that 
rural communities do not lose ground as the 
rest of the country moves forward on new 
anticrime strategies. 

Because crime is not an isolated problem, it 
cannot be dealt with in isolation. And there is 
no one solution to the overwhelming problem 
of crime in our neighborhoods and commu- 
nities. But this bill is an important step toward 
confronting and addressing it. It is a good 
place to start, and the time is now. We should 
all be able to put aside our partisan dif- 
ferences and come together on behalf of what 
is good for this country—our communities, our 
families, and our children. | urge my col- 
leagues, on both sides of the aisle, to join me 
in support of this crime bill and to support this 
conference report. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from North 
Carolina [Mr. WATT]. 

Mr. WATT. Mr. Speaker, I rise in op- 
position to the conference report and 
in opposition to the motion to recom- 
mit. 

My decision to vote against the crime bill 
was made only after careful consideration and 
prayerful deliberation. It had nothing to do with 
political considerations. While | think passage 
of the crime bill is good politics, much of it 
represents bad public policy. 

My vote is based solely on conscience and 
on my evaluation of public policy and the mer- 
its of the bill. As concisely as possible, here 
are some of the concerns | had about the bill 
and some of the reasons l'm voting against it. 

Sixty new Federal death penalty provisions 
and no means of assuring that they are not 
administered in a racially discriminatory way. | 
have always opposed the death penalty based 
on my moral, religious and conscientious be- 
liefs. Consequently, | do not support official 
killing by our Nation or our State any more 
than | support individual acts of violence. 

In addition to the moral considerations, 
three points need to be made about the death 
penalty from a public policy perspective: 

First, no study has ever documented that 
the death penalty is a deterrent to crime. In 
fact, all the studies confirm that the death pen- 
alty has no impact on crime. In States which 
have no death penalty, crime is no greater. 

Second, the death penalty is not a corner- 
stone of Federal criminal law. Before this 
crime bill was passed there were only two 
Federal offenses for which the death penalty 
could be imposed, airline hijacking that results 
in death and the drug kingpin offenses. The 
dramatic change in Federal policy represented 
by an increase from two offenses to over 60 
offenses for which the death penalty could be 
applied should, at a minimum, have been ac- 
companied by careful evaluation of the objec- 
tives the change in policy was designed to be 
achieved. 

Third, all the statistics confirm that the death 
penalty has been administered in this country 
in an extreme, racially discriminatory manner. 
Since the death penalty was approved for 
Federal drug kingpin cases in 1988, of the 37 
cases in which the death penalty has been 
sought 34 have been against black or His- 
panic defendants and only 3 against white de- 
fendants. During this administration in all 11 
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cases in which the death penalty has been 
sought the defendants have been black. De- 
spite the confirmed history of racially biased 
implementation of the death penalty, efforts 
made by me and others to include in this bill 
Racial Justice Act provisions which would 
have started to address the racial disparity 
were rejected. 

Because of my moral beliefs about the 
death penalty and the history of racism the ap- 
plication of the death penalty, it was apparent 
to me that voting for this bill would have re- 
quired me to be both immoral and racist. | was 
not inclined to be either. 

Prevention funding not guaranteed. Despite 
all the hoopla about the prevention programs 
authorized in this bill, many of which are good 
and could have an impact on reducing crime 
if implemented, there is no guarantee that 
funds will ever be appropriated for these pro- 
grams. In fact, there is much reason to be 
concerned that a coalition of representatives, 
who typically have as their highest priority def- 
icit reduction and usually represent a majority 
in the House, will instead divert the funds dur- 
ing the appropriations process to deficit reduc- 
tion. By providing that the funds can be used 
only for the crime prevention programs author- 
ized in the bill or for deficit reduction, the bill 
invites a fight over the use to be made of the 
funds during the appropriations process each 
year. Remember also that the funds for this 
purpose are the ones projected from expected 
savings from reducing the Federal work force 
by 270,000 people. 

Children as young as 13 to be tried as 
adults. In my opinion, this is just bad public 
policy. The Federal system has no mecha- 
nism, like States do, for dealing with juveniles. 
We're creating an administrative nightmare for 
the Federal Government, expanding the Fed- 
eral Government's reach into areas normally 
reserved to the States and decreasing the 
likelihood that young offenders will be rehabili- 
tated. 

Sex offenders must register. The last experi- 
ence this country had with requiring people to 
register, the Japanese after Pearl Harbor, 
proved to be a demeaning experience for the 
Nation. | think the registration required under 
this bill is un-American also. All our notions of 
justice in this country up to now allow defend- 
ants who have served their time and paid their 
debt to society to move on with their lives. 
This bill requires each of them to keep the 
Government informed for life of his or her 
whereabouts by reporting in not less than 
quarterly. It also requires State and local gov- 
ernments to keep track of this information, a 
classic unfunded mandate. 

DNA profiles to be established. In many 
states DNA evidence is not admissible be- 
cause there are still questions about how reli- 
able it is. This bill authorizes $25 million for 
the FBI to establish DNA profiles on all crimi- 
nal defendants. Again, | believe this estab- 
lishes a dangerous, un-American precedent 
for our Government to monitor the lives of its 
citizens. 

Three strikes and you're out. Many States 
which passed three strikes and you're out leg- 
islation are already beginning to rethink the 
public policy implications of this politically pop- 
ular proposal. Providing room, board, and free 
medical care to 70, 80, and 90 year olds who 
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have long since passed their crime committing 
years will cost the States and the Federal 
Government untold amounts of money. No 
study of the long-term cost implications of the 
three strikes and you're out provisions in this 
crime bill has been done. That may be good 
politics, but it’s bad public policy. 

No Pell grants for prisoners. There is a 
strong correlation between lack of education 
and criminal conduct. Consequently, public 
policy has always encouraged the education 
of prisoners during incarceration in an effort to 
rehabilitate them, prepare them to be more re- 
sponsible members of society after their re- 
lease and reduce recidivism. Denying Pell 
grants for prisoners to improve their education 
represents a radical change in that public pol- 
icy. This may satisfy the public's demand to 
be tough on criminals, but is shortsighted and 
misguided. 

Other bad ideas. The list of bad ideas in this 
crime bill goes on—more enhanced criminal 
penalties for hate crimes—which I've pre- 
viously opposed—more Federal mandates, 
more Federal criminal laws in areas which 
have no federal connection—carjacking, drive- 
by shootings, and so forth—and have histori- 
cally been reserved to the States, more pris- 
ons and more limits on remedies for prison 
overcrowding and civil rights violations. 

In case you haven't gathered by now, l'm 
not real high on this crime bill. While | hope 
it will have some positive impact, l'm not opti- 
mistic that it will. | share the frustration of my 
constituents about crime and understand that 
some constituents are concerned that | voted 
against this bill. However, | simply think this 
was a political response to a real problem. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, over the 
last several months we have asked the 
American people two basic questions. 
The first question is, do they want a 
crime bill that provides for more police 
and more prisons. The American people 
have said yes. But the second question, 
do they want to spend in excess of $7 
billion in social spending, which did in- 
clude midnight basketball and dancing 
lessons and arts and crafts, met witha 
resounding no from the American peo- 
ple. 

That is why this crime bill failed the 
first time around. So in response to 
that, a number of Members from this 
side worked with a number of Members 
on the Democrat side, and they put to- 
gether a bill that cuts the pork down 
about 30 percent, down to somewhere 
around $5 billion left on social spend- 
ing. 

My colleagues, the problem is, the 
people have overtaken us in this proc- 
ess. The American people do not want 
$9 billion in social spending. They do 
not want $7 billion in social spending. 
They do not want $2 billion in social 
spending. They want a crime bill that 
is 100 percent fat free. 

So let us give that to them. If Mem- 
bers support the motion to recommit, 
they are telling the conferees to go 
back and come back with the Brewster- 
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Hunter bill that does a couple of things 
that are very important. 

It gives us $2 billion more in prisons 
and jails than the conference report. It 
gives us a billion dollars more in po- 
lice. It gives us a billion dollars more 
in border control, and it does it all 
without having any social programs. 
And it comes in $4 billion less than the 
conference report. 

My colleagues, it is late Sunday 
evening and tomorrow morning mil- 
lions of Americans are going to leave 
their homes and go to work to make 
the money to pay for this crime bill. 
Let us give them their money’s worth. 
Vote for the motion to recommit. 
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Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
HUGHES], perhaps the finest legal mind 
to sit on the committee for a decade, as 
well as a former prosecutor who helped 
shape tough yet enlightened policy ina 
wide variety of areas, including pris- 
ons. 

Mr. HUGHES. Mr. Speaker, I thank 
the chairman of the committee for 
yielding to me, and I thank him for his 
remarks. Even my mother does not say 
things like that. 

Mr. Speaker, I want to congratulate 
the gentleman from Texas [Mr. 
BROOKS]. I know that this has not been 
easy for him, because he has done ev- 
erything he can to get the assault 
weapons out of this bill, and I salute 
him for being the statesman that he is 
and for moving ahead. 

I also want to congratulate the gen- 
tleman from Delaware [Mr. CASTLE]. I 
followed his career as Governor, and I 
did not know him very well, for his bi- 
partisanship, and that of the gen- 
tleman from Ohio [Mr. KASICH]. That is 
what we need, There is too much poli- 
tics in this Chamber. One of the sad- 
dest things that I have experienced 
over the years I have been here is the 
lack of comity I have seen in the last 
3 or 4 years, and the lack of bipartisan- 
ship. 

Mr. Speaker, Members all know that 
crime in this country is on fire. Our 
cities are shooting galleries, with 
armed thugs and druggies. It is time to 
stop fiddling and it is time to pass a 
crime bill. This crime bill, Mr. Speak- 
er, in many respects is much better, in 
my judgment, than the one we re- 
jected. I worked in conference, as the 
chairman will confirm, to try to tight- 
en some of the prevention programs, 
and I salute the gentleman for doing 
that. I think it advances us in the right 
direction, 

Mr. Speaker, some of the other provi- 
sions are absolutely awful, absolutely 
awful, but I swallowed hard and I sup- 
port it, because it is a good bill. It is 
the best we can do. Look, there are a 
thousand pages to this bill. There are 
over hundreds of provisions. If Mem- 
bers want to vote against it, they can 
find a provision to vote against it. 
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Mr. Speaker, somebody said it is not 
about interest groups, but let us not 
kid ourselves. There are two big inter- 
est groups in this country that are in- 
volved in this crime bill. Do the Mem- 
bers know who they are? They are the 
NRA on the one side, and our police 
and our Governors and our mayors and 
our county officials and our district at- 
torneys on the other side. Members 
have a choice today who they are going 
to stand with. Are they going to stand 
with the NRA, or are they going to 
stand with those that represent the 
public interest? 

Mr. Speaker, we have a bipartisan 
bill. There are those that said that we 
needed a bipartisan bill. We worked our 
will in a bipartisan fashion, and we 
have a bipartisan bill. Those that want 
no bill now are the same people that 
found a reason in many respects to 
vote against it last time. 

Mr. Speaker, it is unfortunate, there 
are some that want a bill, and that is 
obvious, because they came forward 
and worked together in a bipartisan 
fashion. Everybody that I have heard 
criticizing the bill criticized the pre- 
vention side. Look, I will take a back 
seat to nobody in this House for being 
a tough prosecutor. I did it for 10 years 
in the trenches, working with young- 
sters, and we are losing another gen- 
eration of youngsters because we have 
not intervened. 

I would say to the Members, Mr. 
Speaker, ask any chief of police about 
crime prevention and he will tell you 
that is as important as building more 
jails. They are both important. We do 
that in this bill. It is a good bill. We 
can save another generation because 
we are going to do the things we should 
have done years ago. Vote for the bill 
and against the motion to recommit. 

Like most every Member, | wish that the bill 
contained some provisions which it does not, 
and | would prefer to drop or modify others. 

Overall, however, the bill offers tremendous 
potential to truly impact upon the rampant 
crime which plagues our country and deeply 
troubles our citizens. They want us to be both 
tough on crime and smart on crime, and the 
bill provides both in a balanced approach of 
both better enforcement and stronger support 
for prevention efforts. 

The bill is a good bill overall. However, as 
one of the House conferees on the bill, | can- 
not say the same for the process which pro- 
duced it. 

In the early eighties, we set sail on a ques- 
tionable course of producing far-reaching and 
often inadequately considered comprehensive 
crime bills every Congress. 

In the push to produce this years behe- 
moth, particularly in the past few days, we 
seem willing to sacrifice good policy to political 
expediency if good policy gets in the way of 
reaching a political solution. 

With the acquiescence if not the encourage- 
ment of our leadership, a new team of ad hoc 
conferees was sent in by our Republican 
counterparts. Some of the changes they sug- 
gested or demanded were good, some were 
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bad. Unfortunately, policy was not a controlling 
factor in determining what was accepted and 
what was rejected in too many instances. In- 
deed, in the end, as the hours wore on, policy 
became meaningless. 

The worst example of such bad policy is the 
so-called sexual predator provision. Under a 
banner proclaiming tough registration require- 
ments for sexual predators, we are adding the 
Schumer-Gorton provisions, which register al- 
most no sexual predators. We were told we 
had to adopt this proposal because it mirrors 
a State program which has been highly suc- 
cessful. In fact, the director of the State pro- 
gram told us that the proposal is a “hodge- 
podge of inconsistent provisions,” which would 
cost a fortune to set up, and that, had it been 
in effect in his State, would have registered 
only 18 sexual offenders instead of the 7,000 
the State currently has registered. 

Probably the worst feature of this hodge- 
podge is that it requires registration of only 
those sexual offenders who committed their 
crimes against persons previously unknown to 
them. For example, this registration require- 
ment would probably not reach the child mo- 
lester and murderer who recently murdered 7- 
year-old Megan Kanka in New Jersey, since 
he has lived across the street from Megan and 
might not be considered a stranger within the 
meaning of the law. This is a result of the 
inexplicably narrow definition of a sexual pred- 
ator under the Schumer-Gorton language. 

Fortunately, the registration system already 
in the bill provides for registration and tracking 
of all sexual offenders, so the phony tough- 
ness of this proposal does not mean that its 
flaws allow true sexual predators to escape 
identification and monitoring. 

It is regretable, however, that those who 
want rhetoric at the expense of real registra- 
tion have joined forces with those who are un- 
easy about a system which is both tough and 
effective. The result is a registration require- 
ment which is so fundamentally flawed that it 
is meaningless. 

| also regret that we have rolled back the 
very narrow provisions in the bill to allow 
judges to make small adjustments in unduly 
harsh mandatory minimum sentences. 

The need for such adjustments has been 
called to our attention by a near unanimous 
Federal judiciary, most of them judges ap- 
pointed by Presidents Reagan and Bush. In 
large part, the congressional advocates of al- 
lowing some relief for these first time, non- 
violent defendants who had a minor role in 
drug crimes calling for inflexible mandatory 
minimum sentences are Members, on both 
sides of the aisle, who designed and pushed 
through these mandatory minimums a decade 
ago. | acknowledge with some regret that | 
was one of those Members. 

It is somewhat ironic that proponents of 
these adjustments are now being accused of 
being soft on crime by others who only discov- 
ered these issues in the last few weeks or 
days. | chaired the Crime Subcommittee from 
1981 to 1991, the period during which these 
and dozens of other tough crime contro! laws 
were passed. | am proud of my role in passing 
those tough laws. At the same time, | make no 
claims to infallibility, and am willing to make 
corrections where we went too far, or when, 
as in the case of mandatory minimums, unin- 
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tended consequences produce unduly harsh 
results. | am deeply disappointed at the mean 
spirited reception that these modest relief 
mechanisms have received. 

| am also seriously concerned about the 
changes in the rules of evidence that are in- 
cluded within this bill. These are the proposed 
new rules of evidence 413, 414, and 415. | do 
so on several grounds: 

We in the Congress many years ago set up 
an extensive process called the Rules Ena- 
bling Act which has served us well for a long 
time. Under this particular process, changes in 
the rules of evidence and procedure for Fed- 
eral courts originate not in the Congress but in 
the Federal Court System. 

In this procedure, the governing body of the 
Federal Judicial Conference of the United 
States develops and proposes rules changes 
which must be approved by the Supreme 
Court before being submitted to Congress. 
The changes go into effect 6 months after 
submission unless rejected or modified by the 
Congress. The Federal rules of evidence, like 
all other Federal rules, affect the daily busi- 
ness of all our courts and also serve as a pat- 
tern for many State procedural rules. 

The committees set up by the Judicial Con- 
ference which propose these rule changes are 
appointed by the Chief Justice of the Supreme 
Court and include Federal judges. State court 
justices, constitutional scholars and outstand- 
ing members of the bar. 

The pervasive and substantial impact of the 
Federal rules demands exacting and meticu- 
lous care in drafting amendments. This is not 
evident in the proposal before us. The existing 
rule making process involves a minimum of six 
levels of scrutiny or stages of formal review. 
This has gone through none of those levels. 

The rule changes in this bill are based on a 
Senate amendment that was offered on the 
floor of the Senate and had maybe 20 minutes 
of debate. It is procedurally and substantively 
flawed. There has been no debate on the po- 
tentially enormous impact it would have on 
civil or criminal cases. 

It is the height of irresponsibility to suggest 
that we should change our rules of evidence 
on the basis of no hearings, totally abandon- 
ing the process we set up and which has 
served us well. These particular new rules 
would create an exception to rule 404 which 
excludes admission of a person's character for 
the purpose of proving action on another oc- 
casion. 

Substantively, the existing rule states that 
we cannot convict a person for a particular 
crime based on past conduct of a similar na- 
ture. In prosecutions of sexual assault or child 
molestation offenses, this type of evidence is 
particularly inflammatory and thus potentially 
prejudicial to the fact finding process. 

These proposed new rules would go even 
further and allow admission of evidence of 
acts even if the defendant had been acquitted 
on this evidence in the past. Any evidence, re- 
gardless of conviction could be offered under 
these changes. 

Mr. Speaker, | know that in our actions on 
crime bills we all have a tendency to try be 
tough on crime, but this is ridiculous. 

Frankly Mr. Speaker, what the bill before us 
would do will raise very serious constitutional 
questions. This is particularly true since in this 
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very conference report we have amended rule 
412 of the rules of evidence—which, by the 
way, has been processed pursuant to the 
Rules Enabling Act—which would prohibit the 
admission of evidence of the past history of a 
victim of a sexual offense. 

The analogous damage which can be 
caused by an improper inference and could 
cause unfair harm to a victim's testimony in a 
sexual assault trial prompted the change in 
rule 412. The change was to ensure that the 
trial should be fair to the victim and not focus 
on her past sexual behavior. These same con- 
cerns should be a factor in considering the 
changes proposed in rules 413, 414, and 415, 
but are not. 

At the end of my statement | would ask that 
a letter to Chairman BROOKS from the Honor- 
able Alicemarie Stotler, chair of the Committee 
of Rules of Practice and Procedure of the Ju- 
dicial Conference, in opposition to the pro- 
posed rules changes for these reasons, be en- 
tered into the RECORD. 

Frankly, Mr. Speaker, the proposed new 
rules are not only seriously suspect on con- 
stitutional grounds, but they are extremely bad 
public policy. If the primary evidence in a pros- 
ecution’s case in chief is evidence of prior 
acts—which would be possible under the 
changes—we would be sinking into the star 
chamber procedures that have long been re- 
jected by civilized societies everywhere. This 
is not a question of whether you are being 
tough enough on criminals or protecting vic- 
tims. This is a question of protecting our sys- 
tem of justice and fair trials. 

As one of the House conferees on the con- 
ference report, | would like to explain one 
change we made in the prison grant portion of 
the conference report. 

In title Il of the bill, the amended conference 
report deletes language from the original con- 
ference report relating to grants for State cor- 
rectional facilities. This amendment removes 
authority for use of the Federal grant funds to 
fund programs that are outside the normal 
operational activities of correctional facilities. 
This means, for example, that an intensive su- 
pervision program operated entirely outside a 
correctional facility and with no custodial ele- 
ment, would not be eligible for funding, even 
though intensive supervision is a correctional 
program. 

The amendment makes no change in the 
authority to utilize Federal funds to operate 
correctional facilities. As a result, normal oper- 
ational activities may receive Federal support. 
Activities such as drug treatment, training, and 
work release remain eligible, even though the 
operational activity may be internally referred 
to with the correctional facility as a program. 

Similarly, the amended conference report 
continues funding eligibility for boot camp fa- 
cilities and other alternative confinement facili- 
ties, including operation of such facilities, while 
deleting authority for other alternative pro- 
grams unrelated to these alternative facilities. 

The amendment is not intended to dictate or 
circumscribe the components of an operational 
plan being carried out by a correctional facility, 
whether it be a conventional facility or a boot 
camp or other alternative facility. The intent is 
merely to exclude funding for programs which, 
however meritorious they may be, are unre- 
lated to the operation of correctional facilities 
which are eligible for Federal funding support. 
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It is overall a good conference report. It pre- 
serves the essential elements of the previous 
bill, tightens the prevention programs in a 
block grant mechanism, and finally provides a 
strong law enforcement component along with 
a serious effort to prevent crime. 

| urge you to support the conference report 
and vote against the motion to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 
our final 2 minutes to the gentlewoman 
from New York [Ms. MOLINARI], our 
final speaker, a young woman who has 
worked as hard as anyone else in this 
building to help put this legislation to- 
gether, Republicans and Democrats 
alike. 

Ms. MOLINARI. Mr. Speaker, I rise 
as someone who voted last week to de- 
feat the rule on the crime bill con- 
ference report. I voted against the rule 
because the original conference report 
added social spending, stripped out 
tough provisions, and stripped out Re- 
publican participation and Republican 
ideas. 

Tonight, Mr. Speaker, after a week of 
debate and intense negotiations, a bet- 
ter product truly emerges. Tonight we 
vote on a report that is less expensive 
than before. We vote on a report that is 
tougher than before, and we vote on a 
report that more clearly, but not per- 
fectly, reflects the true priorities of 
America. 

Mr. Speaker, courts must get tougher 
on criminals because of the changes we 
made. Women and children, because of 
the changes, may see just a little more 
justice this week than last. We have 
added community notification of sex- 
ual predators, mandatory HIV testing 
for rapists, the opportunity for admis- 
sion of prior evidence in rape and child 
molestation cases, mandatory victim 
restitution, and for all of that, we have 
acknowledged the need to build even 
more prisons. 

Mr. Speaker, these provisions are 
added to the original provisions of the 
Violence Against Women Act. 

Tonight, Mr. Speaker, I encourage all 
my colleagues to vote for the biparti- 
san crime bill. I urge all my colleagues 
to join with me in thanking the gen- 
tleman from Delaware [Mr. CASTLE], 
the gentleman from Ohio [Mr. KASICH], 
and the gentleman from New York [Mr. 
LAZIO] for their leadership and com- 
mitment, and also the gentleman from 
Georgia [Mr. GINGRICH], for his guid- 
ance in this effort. 

Mr. Speaker, in closing, I urge my 
colleagues to take a moment to think 
and vote for this bipartisan crime bill. 
I truly believe, we truly believe, it is 
tougher for the criminal, it is fairer for 
the victim, and it is, in fact, better for 
all of our future. 

Mr. Speaker, the revised conference 
bill contains a critical reform that I 
have long sought to protect the public 
from crimes of sexual violence—gen- 
eral rules of admissibility in sexual as- 
sault and child molestation cases for 
evidence that the defendant has com- 
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mitted offenses of the same type on 
other occasions. The enactment of this 
reform is first and foremost a triumph 
for the public—for the women who will 
not be raped and the children who will 
not be molested because we have 
strengthened the legal system’s tools 
for bringing the perpetrators of these 
atrocious crimes to justice. 

Senator DOLE and I initially proposed 
this reform in February 1991 in the 
Women’s Equal Opportunity Act bill, 
and we later reintroduced it in the Sex- 
ual Assault Prevention Act bills of the 
102d and 103d Congresses. The proposal 
also enjoyed the strong support of the 
administration in the 102d Congress, 
and was included in President Bush's 
violent crime bill of that Congress, S. 
635. The Senate passed the proposed 
rules on November 5, 1993, by a vote of 
75 to 19, in a crime bill amendment of- 
fered by Senator DOLE. This Chamber 
endorsed the same rules on June 29, 
1994, by a vote of 348 to 62, through a 
motion to instruct conferees that I of- 
fered. 

The rules in the revised conference 
bill are substantially identical to our 
earlier proposals. We have agreed to a 
temporary deferral of the effective date 
of the new rules, pending a report by 
the judicial conference, in order to ac- 
commodate procedural objections 
raised by opponents of the reform. 
However, regardless of what the judi- 
cial conference may recommend, the 
new rules will take effect within at 
most 300 days of the enactment of this 
legislation, unless repealed or modified 
by subsequent legislation. 

The need for these rules, their 
precedential support, their interpreta- 
tion, and the issues and policy ques- 
tions they raise have been analyzed at 
length in the legislative history of this 
proposal. I would direct the Members’ 
attention particularly to two earlier 
statements: 

The first is the portion of the sec- 
tion-by-section analysis accompanying 
these rules in section 801 of S. 635, 
which President Bush transmitted to 
Congress in 1991. That statement ap- 
pears on pages S3238 and 83242 of the 
daily edition of the CONGRESSIONAL 
RECORD for March 31, 1991. 

The second is the prepared text of an 
address—entitled ‘‘Evidence of Propen- 
sity and Probability in Sex Offense 
Cases and Other Cases“ — by senior 
counsel David J. Karp of the Office of 
Policy Development of the U.S. Depart- 
ment of Justice. Mr. Karp, who is the 
author of the new evidence rules, pre- 
sented this statement on behalf of the 
Justice Department to the Evidence 
section of the Association of American 
Law Schools on January 9, 1993. The 
statement provided a detailed account 
of the views of the legislative sponsors 
and the administration concerning the 
proposed reform, and should also be 
considered an authoritative part of its 
legislative history. 
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These earlier statements address the 
issues raised by this reform in consid- 
erable detail. In my present remarks, I 
will simply emphasize the following es- 
sential points: 

The new rules will supersede in sex 
offense cases the restrictive aspects of 
Federal rule of evidence 404(b). In con- 
trast to rule 404(b)’s general prohibi- 
tion of evidence of character or propen- 
sity, the new rules for sex offense cases 
authorize admission and consideration 
of evidence of an uncharged offense for 
its bearing ‘‘on any matter to which it 
is relevant.” This includes the defend- 
ant’s propensity to commit sexual as- 
sault or child molestation offenses, and 
assessment of the probability or im- 
probability that the defendant has been 
falsely or mistakenly accused of such 
an offense. 

In other respects, the general stand- 
ards of the rules of evidence will con- 
tinue to apply, including the restric- 
tions on hearsay evidence and the 
court’s authority under evidence rule 
403 to exclude evidence whose probative 
value is substantially outweighed by 
its prejudicial effect. Also, the Govern- 
ment—or the plaintiff in a civil case— 
will generally have to disclose to the 
defendant any evidence that is to be of- 
fered under the new rules at least 15 
days before trial. 

The proposed reform is critical to the 
protection of the public from rapists 
and child molesters, and is justified by 
the distinctive characteristics of the 
cases it will affect. In child molesta- 
tion cases, for example, a history of 
similar acts tends to be exceptionally 
probative because it shows an unusual 
disposition of the defendent—a sexual 
or sado-sexual interest in children— 
that simply does not exist in ordinary 
people. Moreover, such cases require 
reliance on child victims whose credi- 
bility can readily be attacked in the 
absence of substantial corroboration. 
In such cases, there is a compelling 
public interest in admitting all signifi- 
cant evidence that will illumine the 
credibility of the charge and any denial 
by the defense. 

Similarly, adult-victim sexual as- 
sault cases are distinctive, and often 
turn on difficult credibility determina- 
tions. Alleged consent by the victim is 
rarely an issue in prosecutions for 
other violent crimes—the accused mug- 
ger does not claim that the victim free- 
ly handed over his wallet as a gift—but 
the defendant in a rape case often con- 
tends that the victim engaged in con- 
sensual sex and then falsely accused 
him. Knowledge that the defendant has 
committed rapes on other occasions is 
frequently critical in assessing the rel- 
ative plausibility of these claims and 
accurately deciding cases that would 
otherwise become unresolvable swear- 
ing matches. 

The practical effect of the new rules 
is to put evidence of uncharged offenses 
in sexual assault and child molestation 
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cases on the same footing as other 
types of relevant evidence that are not 
subject to a special exclusionary rule. 
The presumption is in favor of admis- 
sion. The underlying legislative judg- 
ment is that the evidence admissible 
pursuant to the proposed rules is typi- 
cally relevant and probative, and that 
its probative value is normally not out- 
weighed by any risk of prejudice or 
other adverse effects. 

In line with this judgment, the rules 
do not impose arbitrary or artificial re- 
strictions on the admissibility of evi- 
dence. Evidence of offenses for which 
the defendant has not previously been 
prosecuted or convicted will be admis- 
sible, as well as evidence of prior con- 
victions. No time limit is imposed on 
the uncharged offenses for which evi- 
dence may be admitted; as a practical 
matter, evidence of other sex offenses 
by the defendant is often probative and 
properly admitted, notwithstanding 
very substantial lapses of time in rela- 
tion to the charged offense or offenses. 
See, e.g., United States v. Hadley, 918 F. 
2d 848, 850-51 (9th Cir. 1990), cert. dis- 
missed, 113 S.Ct. 486 (1992) (evidence of 
offenses occurring up to 15 years ear- 
lier admitted); State v. Plymate, 345 
N.W. 2d 327 (Neb. 1984)—evidence of de- 
fendant’s commission of other child 
molestations more than 20 years ear- 
lier admitted. 

Finally, the practical efficacy of 
these rules will depend on faithful exe- 
cution by judges of the will of Congress 
in adopting this critical reform. To im- 
plement the legislative intent, the 
courts must liberally construe these 
rules to provide the basis for a fully in- 
formed decision of sexual assault and 
child molestation cases, including as- 
sessment of the defendant’s propen- 
sities and questions of probability in 
light of the defendant’s past conduct. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. FAWELL]. 

Mr. FAWELL. Mr. Speaker, I rise in 
opposition to the compromise legisla- 
tion, which is much too fat for me. 

Mr. Speaker, | rise in opposition to the con- 
ference report on the Violent Crime Control 
and Law Enforcement Act of 1994 (H.R. 3355) 
which is again being considered by the House. 
The conferees made certain changes from the 
bill which was rejected last week. In my view, 
however, these modifications were not enough 
to justify changing my position against this 
measure. 

My constituents want a crime control bill that 
does precisely that: control crime. They want 
violent criminals, especially repeat violent of- 
fenders, put away so they will not be able to 
commit more crimes. They want justice to be 
swift, and punishment for severe crimes to be 
severe. 

For this reason | also intend to vote in favor 
of the Brewster/Hunter back to basics crime 
control bill which will be offered as an alter- 
native measure. | shall vote in favor of this 
measure because | believe it is a tough crime 
control measure which eliminates the social 


23603 


welfare programs contained in the com- 
promise agreement—welfare programs which 
basically duplicate existing law. The provisions 
of the bill: First, provide $12 billion in grants to 
correctional facilities to expand prison facilities 
with no federal strings attached; second, pro- 
vide $12 billion in grants for State and local 
law enforcement agencies; third, provide $2.5 
billion for border patrol enforcement and the 
Immigration and Naturalization Service (INS); 
fourth, include habeas corpus reform to stop 
the endless appeals process for death row in- 
mates and convicted felons; fifth, provide a 
“good faith” exception to the exclusionary rule 
which will end the practice of setting criminals 
free based on technicalities; sixth, provide 
convicted felons to serve at least 85 percent 
of their prison sentences—that is, truth-in-sen- 
tencing; and seventh, end the country club 
comforts for prisoners by requiring able bodied 
individuals to work and abolishes luxuries. 

| want to emphasize, however, that if the 
Brewster/Hunter bill is sent to the conference 
committee, it is my hope that the provision 
providing $12 billion in grants for the hiring of 
local policemen will be stricken from the bill. | 
frankly question whether the Federal Govern- 
ment should be paying salaries of local police- 
men at a time when the Federal Government 
is adding some $350 billion each year to the 
national debt. Have our local governments be- 
come powerless to put a sufficient number of 
policemen on their streets? Is it necessary to 
borrow another $9 billion from our children to 
pay for what has always been a responsibility 
of state and local governments? 

| opposed the compromise agreement pro- 
posed by the Democratic leadership because 
| believe the bill is more of the last 30 years 
of Federal crime policy—weak enforcement 
initiatives combined with social welfare spend- 
ing layered on top of the existing patchwork of 
Great Society programs which haven't helped 
to make a dent in the ever-growing crime rate. 

H.R. 3355 includes some 31 new social wel- 
fare programs totaling at least $6.9 billion. 
These may include I still have not been pro- 
vided a copy of the voluminous compromise: 
$3 million to track missing Alzheimers’ pa- 
tients; $50 million to the U.S. Olympic Com- 
mittee to set up sports programs in high crime 
areas; $630 million for afterschool, weekend, 
and summer programs; $40 million to fund 
midnight basketball and other sports leagues. 
And, here Congress has written detailed in- 
structions about how many teams have to be 
in each league, how many players must be on 
each team, how many players must live in 
public housing, and so forth; child-centered 
activities: hundreds of millions of dollars for 
arts and crafts, dance programs, recreational 
activities; model intensive grants: several hun- 
dred millions more in grants that can be used 
by mayors for almost anything they desire. 

The chief motivation behind this legislation 
is not to put murderers, muggers, and drug 
kingpins behind bars. Last spring, the Presi- 
dent unveiled his so-called economic stimulus 
package which died quickly because it con- 
sisted mostly of social spending for State and 
local interests that had little to do with job cre- 
ation. Now that polls show that people are 
most concerned about crime, the same failed 
programs have been relabeled “crime-preven- 
tion,” and tucked away in the crime bill. 
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As Richard Cohen pointed out in his column 
in the Washington Post, the crime bill “is a po- 
litical response to a political problem that if en- 
acted, will leave the streets no safer than they 
are today * * *. The problem with the crime 
bill is that it had no animating doctrine. It is so 
at odds with itself that if it were a person it 
would be institutionalized as schizophrenic.” 

Mr. Speaker, the rationale for these massive 
new social programs is that crime will be re- 
duced if government provides recreational ac- 
tivities, more social services and so on. But 
this argument belies the fact that society has 
spent $5 trillion on the war on poverty since 
1965, yet the national crime rate stands at its 
highest level ever. In addition, we already 
have within our Federal statutes some 266 
programs dealing with at-risk youth and over 
150 different job training programs. We don't 
have to create more of these programs. 

One-third of the funds—nearly $9 billion 
over 5 years—are supposedly aimed at putting 
100,000 new officers on the street. First of all, 
it would take an estimated $42 billion to hire 
this many new policemen. According to 
Princeton professor John Dilulio, $9 billion 
would fund only about 20,000 fully funded po- 
sitions. Allowing for sick leave, disabilities, va- 
cations, desk work, and three shifts a day, it 
takes 10 officers to put 1 officer on the street 
around-the-clock. So the 20,000 positions be- 
come 2,000 around-the-clock cops, and they 
are to be distributed to at least 200 jurisdic- 
tions. In addition, the bill puts so many condi- 
tions on receiving these funds that many State 
officials have said they will not be able to hire 
any new policemen because the program 
would cost them money. One recent study of 
the bill finds that it would put two new social 
workers on the street for every new cop it 
funds. 

Moreover, as previously stated, | don’t be- 
lieve our debt ridden Federal Government 
should get into the business of paying the sal- 
aries of local policemen at a time when the 
Federal Government is adding some $350 bil- 
lion each year to the national debt. What we 
are doing here is to recreate revenue sharing. 
We've already traveled down that road. The 
Federal Government cannot finance the very 
basic responsibility of local governments which 
is what the cop on the beat is. 

There are, of course, some sound anticrime 
features to the bill. Roughly one-third of the 
funds in the bill would assist States in building 
more prisons, although the U.S. Attorney Gen- 
eral would be afforded new powers in regard 
to State prison construction. However, the bill 
does not provide the funds be conditioned on 
criminals serving at least 85 percent of their 
sentences, that is, the so-called truth in sen- 
tencing requirements. As | understand it, this 
new conference report, like the previous one, 
concludes that 60 percent of the prison funds 
are not conditioned on any truth-in sentencing 
requirement and 40 percent are based on a 
formula that requires only some progress to- 
ward longer sentences. 

The bill also contains a watered-down ver- 
sion of the so-called three strikes and you're 
out provision. The provision imposes manda- 
tory life imprisonment without parole for crimi- 
nals convicted of three violent crimes or seri- 
ous drug offenses. On the surface this is a 
strong crime control provision which | do sup- 
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port. However, as reported by the conference 
committee, the provision is weak and ineffec- 
tive. The fundamental flaw is that the third 
strike must be a Federal crime or drug of- 
fense. Since 95 percent of violent crimes fall 
under State and local statutes, few criminals 
will be affected by this provision. 

The bill also reportedly guts one of the most 
effective law enforcement tools to induce co- 
operation against high-level drug traffickers, 
mat is, mandatory minimums in sentencing. 
Mandatory minimums apply—with a single ex- 
ception—to drug dealers, not users. 

Finally, Mr. Speaker, the $30 billion cost of 
the bill is supposed to be funded from pro- 
jected savings over 6 years from Federal per- 
sonnel cuts ordered in separate legislation en- 
acted earlier this year. The savings are alleg- 
edly to be placed in a trust fund. | question 
whether any savings from Federal personnel 
reductions over the next 6 years, to the extent 
it may occur, will be sufficient to finance the 
costs of this crime bill and/or will ever be ap- 
plied to the crime bill costs. | have never seen 
a trust fund in the Federal Government that 
ever has one cent in it. The funding aspects 
of this bill are pure fantasy. To my knowledge 
the costs of the crime bill are not even budg- 
eted. | believe that most, if not all, of the costs 
of the bill will simply add to future deficits and 
our national debt. 

Joan Beck had an insightful column in last 
week's Chicago Tribune, in which she wrote: 

Maybe the key question is to ask tax- 
payers whether the $30 billion they would 
have to shell out for this bill would make 
them feel safer and less worried about being 
a victim of crime. That's the crucial ques- 
tion. 

The answer | arrived at, after carefully re- 
viewing the original legislation as well as this 
compromise version, is no. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself my remaining time. 

Mr. Speaker, we have heard a lot 
here about this bill. What I want to say 
is, as I said at the beginning of this de- 
bate, men and women who are reason- 
able can differ in their view of what 
has been done and what has not. How- 
ever, we had a bad bill to begin with. 
We have a slightly improved bill that 
got a little bit of a trim around the 
edges, but not a haircut, and we still 
have a bad bill. 

It was $33 billion when it went into 
this conference report, and it is $30 bil- 
lion now that it is out of here. We have 
no business spending this kind of 
money, particularly when we just 
trimmed a little bit off of the social 
welfare spending programs, and 
brought them down from $9 billion to 
$7 billion in that arena. This is still 
loaded with Great Society social wel- 
fare programs. 

Mr. Speaker, I know that the men 
and women who negotiated on my side 
of the aisle were doing it in good faith, 
but that is still the truth of the mat- 
ter. 

We have not really strengthened pris- 
on bills. The net amount of money in 
here for prison construction, Mr. 
Speaker, to help the States solve the 


August 21, 1994 


problem of the revolving door and get 
truth in sentencing, is actually less 
than it was in the previous report back 
out here for us. 

If we want to talk about community 
policing, Mr. Speaker, it is a sham in 
this bill. It always has been a sham. It 
has not changed one penny, because we 
are not going to get 100,000 cops, we are 
only going to get somewhere in the 
neighborhood of 20,000, and the States 
are going to have to pay four-fifths of 
the money that will be paid for any 
new cop on the street. 

Mr. Speaker, the only way we can get 
a decent bill out of here, one that is 
tougher and does not waste the tax- 
payers’ money, is to vote for the mo- 
tion to recommit that I am about to 
offer, that is the Brewster-Hunter pro- 
posal, that puts all of the money into 
prisons and into real cops on the 
street, and not this phony thing that is 
in this bill, and does what is necessary 
to put swiftness and certainty of pun- 
ishment back into our system again to 
help the States, to send a deterrent 
message, to make sure that once again, 
we as a nation can be proud that we 
have done something that the people 
really want, instead of doing the kind 
of social welfare spending junk that is 
in the main bill. 

Mr. Speaker, I say that with all due 
respect to the work that went in. It is 
improved, but it is so marginal that we 
can hardly see it. We have a bad bill, 
and we need to vote that bill down. 
However, in preference to that, I urge a 
vote on the motion to recommit; that 
is, the Brewster-Hunter proposal that 
puts the money and effort and the 
right kind of strength in here that 
ought to be there, instead of this bill. 

Mr. BROOKS. Mr. Speaker, I yield 
the remainder of our time to the gen- 
tleman from Missouri [Mr. GEPHARDT], 
the distinguished majority leader. 

The SPEAKER pro tempore. The gen- 
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 2½ minutes. 

Mr. GEPHARDT. Mr. Speaker, a 
week ago we defeated the first crime 
bill that came back from the con- 
ference. I was disappointed, because I 
thought it was a good effort that had a 
good balance, and was a large crime 
bill that was the most comprehensive 
effort we have ever made in history to 
try to deal with the matter of crime. 
We were defeated. I learned a long time 
ago, however, that in a democracy, you 
do not win every vote and you do not 
win every issue. 
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Rather than just going off and ac- 
cepting defeat, in the last 5 days we 
have reached out to Members of the 
other party and Members of the other 
party have reached out to us. We began 
a series of discussions and negotiations 
that have yielded the bill that is before 
us today. There were tough com- 
promises that were made. I want to 
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thank the minority leader and the mi- 
nority whip and many of the Members 
that worked on this side. I want to 
thank the chairman of the committee, 
members of the Committee on the Ju- 
diciary on our side, I want to thank the 
Speaker of the House, all of whom 
worked together to reach the bill that 
we have today. 

Mr. Speaker, this is a good bill. 
Through the determination and the de- 
cency of Members on both sides of the 
aisle, the bill that was good last week 
is better, in my view, this week. We 
kept the principles of the bill. It has 
punishment, harsh punishment. Most 
of the money in the bill, the vast ma- 
jority, two-thirds of it, goes for greater 
law enforcement and for prisons, as 
well it should. But in addition, this bill 
for the first time in the history of our 
country recognizes that if we put all of 
our effort on what happens after crimes 
are committed, we have no chance of 
stopping crimes from being committed. 

Some will say that the Federal Gov- 
ernment has no capacity for fighting 
crime and preventing crime and we 
should not even try. I do not believe 
that. 

We did make improvements in what 
we did in this bill and I give credit to 
our friends on the other side. We block- 
granted 13 categorical programs. I 
think that is an improvement, because 
now mayors of cities will have a great- 
er ability to decide how to spend those 
moneys. But some would say we should 
not even try, and I would say to the 
Members of the House, and this is the 
most important point: We must try to 
figure out how to begin preventing 
crime in this country. 

Every child we lose, every child we 
lock up is a child we cannot afford to 
lose. Four days ago, a 13-year-old boy 
here in Washington, Michael Stokes, 
was killed by another 13-year-old boy. 
Yesterday the pastor, Wilbert Miller, 
at the funeral said this: 

Children should not have to see their 
friends“ blood staining the street corners. 
God's children don't deserve to die. 

If we start saving some of God's chil- 
dren, maybe in 10 or 50 years this Con- 
gress will not have to pass another 
crime bill. 

Ladies and gentlemen, vote for this 
bill. 

Mr. RAMSTAD. Mr. Speaker, as one of the 
leaders of the bipartisan group which worked 
to craft a comprehensive, trimmed-down crime 
bill, | rise today to urge passage of this tough, 
balanced bill that provides much-needed po- 
lice, prisons, punishment, prevention, and 
treatment. 

Since | first came to Congress, my top prior- 
ity has been to pass a tough, balanced and 
fiscally responsible crime bill. This bill rep- 
resents a balanced, bipartisan compromise, 
with a reduction of $3.5 billion in nonessential 
spending. 

Now that we've eliminated this nonessential 
spending, it is completely paid for by a trust 
fund established from the reduction of the 
Federal work force by 252,000 employees. 
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America is losing the fight against crime and 
drugs. That's why we need this tough, com- 
prenensive and balanced crime bill that pro- 
vides more police, prisons, punishment, pre- 
vention, and treatment. 

Every major law enforcement organization in 
America supports this compromise crime bill. 
We need to give our cops the resources to ef- 
fectively fight crime, and this bill does that. 

We ately need the added cops on the 
beat, tougher sentences for violent criminals, 
more prisons and boot camps, and effective 
drug treatment and prevention programs. 

We also need the Jacob Wetterling Child 
Protection bill, which | wrote. The children of 
America and their families need the Wetterling 
bill to protect them from child abductors and 
molesters, and cops want it as a resource for 
investigating child abduction and molestation 
cases 


The children of America and their families 
also need the other two child protection bills | 
authored—the Child Sexual Abuse Prevention 
Act and the Assaults Against Children Act— 
which are part of this important bill. 

We also need the violence against women 
measures to deal with the unprecedented vio- 
lence against women in America. 

Mr. Speaker, we stand at an historic cross- 
roads. It's time to take off our Republican 
hats, take off our Democrat hats, and pass 
this bipartisan bill to address the epidemic of 
violent crime and drugs in America. 

The good, law-abiding people of this country 
deserve nothing less. 

Mr. DELAY. Mr. Speaker, | know that | 
speak for myself, many of my colleagues and 
the American people when | say | am sick and 
tired of this hug-a-thug approach to crime. 
While the crime bill has been improved by Re- 
publicans, it's still not good enough. Ameri- 
cans don't want our judicial system coddling 
criminals. The American people want safety, 
and they are demanding rights for victims and 
rights for their communities. 

However, this crime bill federalizes prisons, 
takes greater control over State and local 
spending, imposes a gun ban on law-abiding 
citizens, and takes a hug-a-thug approach to 
rehabilitating criminals. 

First, the money for prisons in this bill is 
subject to Federal task force supervision. in 
other words, the States can build prisons with 
Federal money, but only if they do it according 
to Federal regulations. The funding for cops 
on the street also directs power away from 
communities as it allows law enforcement to 
decide how to spend it. The three strikes and 
your out provision is also a sham, requiring 
that the third offense be Federal and that each 
strike be a separate incident. 

With regards to gun control—has it occurred 
to some of you that those of us who oppose 
a gun ban might actually believe in what we 
are doing? If the NRA supports us, does that 
make our convictions a crime? 

Finally, this bill still contains billions of dol- 
lars for funding of prevention programs. Mr. 
Speaker, | would submit that real criminals are 
laughing at your programs. You can't be seri- 
ous when you say you hope to produce mug- 
gers that watercolor, rapists that can waltz, 
and robbers that are more in touch with their 
inner selves. 

| urge my colleagues to begin real welfare 
reform tonight. Vote for the motion to recom- 
mit and vote against this hug-a-thug crime bill. 
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Mr. HOYER. Mr. Speaker, | rise today in 
support of the conference report on the Violent 
Crime Control and Law Enforcement Act. | be- 
lieve the conferees have crafted a tough, com- 
prehensive, and balanced crime package. 

| know the work on developing this bill has 
been challenging and time consuming. How- 
ever, the hard work was necessary so that a 
strong bill could be produced which would 
have real short and long term effects in the 
fight against crime. Mr. Speaker, | have had 
extensive dialog with many of my constituents 
since we began this crime bill debate over a 
year ago. They are very concerned about the 
crime dilemma and the problems associated 
with it. 

Crime is of great concern to them and the 
danger it poses to the security of their homes, 
streets, communities, and schools and the 
safety of themselves, their children, families, 
and neighbors. Since we were sent here to 
represent them, it is incumbent upon us to do 
what we can to move crime to the bottom of 
the charts. Passage of a tough, smart, crime 
bill moves us a step closer to fulfilling our 
duty. 
Mr. Speaker, when | leave here today, | 
want to be able to assure the parents, the 
friends, and the community of Greenbelt, MD, 
which still mourns the senseless death of 13- 
year-old Carlton “C.J.” Brown, that the Fed- 
eral Government has taken a significant step 
in the fight to curb violent crime. C.J. was a 
beloved, honor student in the prime of his life 
who was killed when a melee broke out be- 
tween two rival groups. 

In an all too common occurrence, C.J. just 
happened to be in the wrong place at the 
wrong time. Unfortunately, another mother and 
father are now without a child and another 
community is without a future leader. Stories 
like this about innocent citizens falling victim to 
senseless violence are now too common. That 
is why we must enact this legislation which 
aims to help alleviate such violence. 

Mr. Speaker, the crime bill we have before 
us can do that. It is a tough bill which pack- 
ages police, punishment, and programs de- 
signed to keep young people off the streets 
and out of gangs. 

Even though we do not have major league 
baseball today, by approving this crime bill, we 
do tell repeat violent offenders three strikes 
and you are out.” | am very pleased that this 
bill includes the “three strikes and you are 
out”, which | proposed last year. This provi- 
sion says to repeat violent offenders that they 
have forfeited their rights to be Members of 
our society and that they will go to jail forever, 
never to plague us again. A poll taken earlier 
this week shows that 74 percent of the Amer- 
ican people favor this provision of the bill. 

The bill also includes increased funding to 
help States build prisons and boot camps to 
house violent offenders. Additionally, it pro- 
vides funding to place additional police officers 
on the streets. 

These police officers will play a crucial role 
in community policing efforts such as those in 
Prince Georges County, MD, moreover, it in- 
cludes the Violence Against Women Act which 
includes provisions designed to curb violence 
against women and increase the penalties on 
those who commit crimes of violence against 
women. 
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This provision could help thwart violent at- 
tacks such as the brutal torture and murder of 
Stephanie Roper who fell victim to a sense- 
less attack. These strong measures combined 
with others in the bill will help to reduce the 
plague of crime that confronts us. 

The time for this bill is now. We must not 
continue holding up Federal assistance to the 
States and local governments. 

Since the majority of crime is committed at 
the State and local levels, these entities can 
best judge where Federal resources need to 
be allocated. The block grants in this con- 
ference report will need those who fight on the 
frontlines with additional resources to make 
our communities safer. 

Mr. Speaker, this bill has very broad support 
and has garnered the support of the following: 
The National District Attorneys Association, 
The National Association of Attorneys Gen- 
eral, the Federal Law Enforcement Officers 
Association, the Fraternal Order of Police, 
International Association of Chiefs of Police, 
the National Organization of Black Law En- 
forcement Executives, the National Sheriff's 
Association, the International Brotherhood of 
Police Officers, the International Union of Po- 
lice Associations, the Major Cities Chiefs, the 
National Association of Police Organizations, 
the Police Executive Research Forum, the Na- 
tional Trooper's Coalition, the Police Founda- 
tion, the Democratic Governor's Association, 
the United States Conference of Mayors, the 
National League of Cities, the National Con- 
ference of Republican Mayors and Municipal 
Elected Officials, the National Conference of 
Democratic Mayors, the National Association 
of Counties, and most importantly the Amer- 
ican people who sent us here. 

Enough is enough. It is time for this body to 
release the chains which hold this crime bill 
hostage so that C.J. Brown’s family, the 
Greenbelt, MD, community and other commu- 
nities that | represent, Stephanie Roper’s tam- 
ily, the various police departments in my dis- 
trict awaiting funding to hire more police, will 
take comfort in knowing that help is on the 
way. 

Mr. Speaker, | support final passage of this 
bill, and | urge my colleagues to do the same. 

Mr. KOLBE. Mr. Speaker, | will vote for the 
conference report on H.R. 3355, the Omnibus 
Crime Control Act. It is not a great bill, but it 
is—in many r a good bill. It is cer- 
tainly a better bill, far better, than the con- 
ference report we considered in this House 
just 10 days ago and returned to the con- 
ference when the rule was defeated. 

How has it been made better? It has re- 
duced the overall cost of the bill for the Amer- 
ican taxpayer—by more than $2 billion. It does 
so by making a 10-percent cut in 28 social 
programs, eliminates the jobs program which 
has nothing to do with a crimefighting meas- 
ure, and consolidates 13 other programs into 
a single block grant, thus giving States the op- 
portunity to decide how to allocate the money. 

It took out the outrageous pork-barrel 
spending in the district of one Member, the 
chairman of the Judiciary Committee. 

It increases funding for prisons by $1.2 bil- 
lion and targets some of that money to States 
with a truth-in-sentencing provision. 

It prohibits the retroactive release of drug of- 
fenders serving time under minimum sen- 
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tences. The bill last week could have released 
as many as 16,000 drug offenders. 

It changes the rules of evidence of prior 
sexual offenses so that a prosecutor may 
enter that evidence in the record. 

It makes victim restitution mandatory. 

It requires HIV testing in rape cases. 

It incorporates the provisions offered by our 
colleagues, Ms. DUNN and Mr. ZIMMER, and re- 
quires the registration of sexual offenders lo- 
cated in a community. 

It sets aside money for the Violence Against 
Women Program. 

Mr. Speaker, these are all good provisions, 
but the bill misses the mark in several impor- 
tant areas: 50 percent of the money for pris- 
ons is still not conditioned on having States 
3 truth-in-sentencing guidelines. 

The money for cops on the street is less 
than honest. If it actually funded 100,000 addi- 
tional law enforcement officers, it would pro- 
vide only $14,000 for each cop; the reality is 
that only 20,000 to 27,000 more officers could 
be funded with this money—and then only for 
a limited period of time. 

It has far less money for prisons than the 
bill initially passed by the House months 
ago—$7.9 billion instead of $13.5 billion. 

It has no reform of habeas corpus provi- 
sions, so that we might end the costly, lengthy 
appeals of death row inmates. It does not in- 
clude the provisions for expedited deportation 
of criminal aliens—a truly inexplicable defi- 
ciency. 
And, of course, it still has in the bill a ban 
on the sale or ownership of certain assault 
weapons. Mr. Speaker, this provision does not 
belong in this bill. We have passed this bill 
separately in the House—though not with my 
support. The Senate could simply take this 
measure from the desk, vote on it tomorrow 
and send it to the President where it awaits an 
eagar signature. 

ut, on balance—and a complicated piece 
of legislation like this is always a balance 
find this crime bill a step forward. Americans, 
Arizonans, want us to do something about 
crime. They want us to give tools to law en- 
forcement officers and prosecutors to fight 
criminals. This bill makes a modest step in 
that direction. 

Ms. SNOWE. Mr. Speaker, crime is a seri- 
ous problem in America. Americans no longer 
feel safe in their own neighborhoods. While 
the population of the United States has in- 
creased 44 percent since 1960, violent crime 
increased by more than 500 percent in that 
same time. Every single day, 14 Americans 
are murdered, 48 are raped, and 578 are 
robbed. One-third of all Americans will be 
robbed in their lifetime and three-fourths will 
be assaulted. 

The best way to deter crime is to provide 
swift, certain, and tough punishment to crimi- 
nals. The first conference report did not strike 
the proper balance between punishment and 
prevention. That is why | voted against the 
rule last week, and urged the House leader- 
ship to reconvene the conference and improve 
the bill. Furthermore, | cosigned a letter to 
President Clinton with other moderate Repub- 
licans which formed the basis for the biparti- 
san agreement that brought forth the con- 
ference report we have before us today. 

The bipartisan conference report we are 
considering today is significantly stronger than 


August 21, 1994 


the original conference report because it em- 
phasizes funding for prisons and police more 
than social spending. Funding for prisons in- 
creased by $1.4 billion, while social welfare 
prevention programs were either eliminated or 
cut by 10 percent, resulting in total reductions 
of $2 billion. In fact, most of my constituents 
have opposed funding for these programs. 

It is regrettable that the administration wait- 
ed so long before being willing to work with 
moderate Republicans on a crime bill. If Re- 
publicans had been brought into the process 
sooner, a crime conference bill would have 

by now. However, | am pleased that 
the administration did finally agree to work on 
a bipartisan crime package. 

am concerned, however, that the con- 
ference agreement does not include tough 
mandatory minimum sentences for criminals 
who commit crimes with firearms. | joined a 
majority of my colleagues in supporting tough 
provisions to increase mandatory minimum re- 
peat offenders using semiautomatic firearms 
could be sentenced to life in prison. Incredibly, 
however, the conference report does not in- 
clude these provisions. In addition, it wrongly 
infringes upon the rights of law-abiding citi- 
zens to bear firearms. 

| certainly understand and share my col- 
leagues’ and constituents’ concern with the 
number of violent, gun-related crimes. Gun 
control, however, is not an effective approach 
in addressing this problem. 

The District of Columbia is a good example 
of the ineffectiveness of gun control. The Dis- 
trict’s gun control law is one of the strictest in 
the Nation. Yet year after year, the District 
sets a record for homicides. In 1992, 443 peo- 
ple were killed in the District with the majority 
of deaths being caused by handguns. No 
deaths were caused by rifles of any kind. At 
the same time, | think it is important to note 
that while Maine ranks second in the Nation in 
guns per capita, it ranks 49th in violent crimes 
per capita. 

The conferees, however, did make some 
important improvements to the crime con- 
ference report—many based on the letter | 
signed to the President. For example, the total 
cost of the bill was reduced by $3.3 billion, 
and the bill is funded entirely from the crime 
trust fund which will be created with the sav- 
ings from streamlining the Federal work force. 
In addition, the bill increases funding for pris- 
ons by $1.4 billion, and two-thirds of the cuts 
were made to social welfare prevention pro- 
grams. 

This reduction in social welfare prevention 
programs is in keeping with the will of most 
Americans. According to the national crime bill 
survey conducted by Luntz Research Compa- 
nies, social programs rank at the bottom of 
proposals to reduce crime. When asked to 
choose, a clear majority of voters—57 per- 
cent—believe that stronger punishment is a 
better way to prevent crime. 

Other positive changes are that the con- 
ferees narrowed the retroactivity of new rules 
reducing mandatory 5- and 10-year Federal 
sentences for some nonviolent, first-time drug 
offenders. Conferees also agreed to allow 
neighborhoods to be notified if sexual preda- 
tors are released into their neighborhoods, 
and to allow prosecutors in sexual assault 
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cases, rape and child molestation cases, intro- 
duce evidence that the defendant has commit- 
ted similar crimes in the past—a provision that 
was supported overwhelmingly in the House 
by a vote of 348 to 62. In addition, conferees 
eliminated the $10 million for research pro- 
gram at a university in a conferees district—a 
provision which was not in either the House or 
Senate-passed crime bills. 

The conferees retained many of the impor- 
tant provisions which were in the House- 
passed crime bill that | voted for last April. For 
example, it includes three-strikes-you’re-out 
provisions which focus on keeping repeat vio- 
lent offenders off of the streets for good. It 
mandates that a felon convicted of a violent 
Federal felony with two prior State or Federal 
violent felony convictions on his or her record, 
be sentenced to life in prison. This provision is 
absolutely critical if we are to wage an effec- 
tive war on crime. 

In addition, this bill has an important provi- 
sion asking the Attorney General to consider 
closed military installations in rural areas for 
conversion into Federal prisons, if such a plan 
is cost effective and consistent with local 
reuse plans. for example, Loring Air Force 
Base in Loring, ME, is scheduled to close in 
September of this year, and the devastating 
economic impact of the closure on the region 
could be offset if the base was converted into 
a prison facility. 

The crime bill also includes $1.62 billion for 
the Violence Against Women Act, which pro- 
vides funds to combat crime against women. 
Women and children are frequently victimized 
by the worst crimes in our society. Consider 
the horrible stabbing deaths of a Washington, 
DC, woman and her 13-year-old daughter in 
May of this year, allegedly by a former boy- 
friend who was enraged by her demand for 
child-support payments. Mr. Speaker, these 
crimes have no place in any society, and this 
crime bill takes important concrete steps to 
combat violence against women. 

The crime conference report could be im- 
proved even more. Congressman MICHEL will 
offer a motion to recommit the bill to con- 
ference, with instructions to make funding for 
prisons, police, and border patrols the highest 
priority. This motion will give conferees the op- 
portunity to adopt provisions of the bill recently 
introduced by Representatives BREWSTER and 
HUNTER, including a $4 billion increase in pris- 
ons, a $1.2 billion increase in State and local 
law enforcement funds, truth-in-sentencing 
provisions to ensure that criminals serve at 
least 85 percent of their sentencee, and it 
does not earmark valuable Federal resources 
for unproven social welfare prevention pro- 
grams. In addition, the Brewster-Hunter bill 
takes the tough, proven, crime-deterrent ap- 
proach by requiring mandatory minimum sen- 
tences for criminals who commit crimes with 
firearms, rather than banning semiautomatic 
firearms. Should this motion be defeated, how- 
ever, | intend to support the crime conference 
report. 

Mr. Speaker, Americans have the right to be 
personally secure, to be free from the fear of 
violent crime. The bill before us today takes 
positive steps to both punish criminals and 
keep them off of the streets, and to address 
the roots of crime as well. The conferees 
clearly should have included the provision to 
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provide mandatory minimum sentences for 
violent criminals who commit with a firearm, 
and should have removed the ban on semi- 
automatic firearms. Nevertheless, this bill will 
provide many benefits to communities and 
States struggling to deal with rising crime, and 
consequently | am giving it my support. 

Mr. STOKES. Mr. Speaker, | rise in strong 
opposition to both the rule and the conference 
report on H.R. 3355, the Violent Crime Control 
and Law Enforcement Act of 1994. Ordinarily, 
vote for rules related to bills to be debated 
and voted upon in the House, even when | in- 
tend to vote against the bill. Only in extraor- 
dinary cases have | voted against a rule with 
the intention of precluding a bill from coming 
to the floor. The principle for voting for a rule, 
even where | disagree with the merits of the 
legislation, is steeped in my firm belief in the 
constitutional right of free speech and debate. 
| have taken the extraordinary step of voting 
against the rule on the crime bill as my only 
means of protesting the extraction of the racial 
justice provisions from the crime bill con- 
ference report. 

The racial justice provisions were incor- 
porated in the crime bill which was passed by 
the House by a vote of 285 to 141 on April 21, 
1994. The conferees sent the conference re- 
port back to the House, after stripping the ra- 
cial justice provisions from the bill. The bill 
now includes 60 additional Federal crimes for 
which capital punishment can be imposed. In 
the absence of a provision in that bill on racial 
justice, | cannot in good conscience vote for 
the rule. The vote which | cast in the House 
of Representatives must be commensurate 
with my conscience and rooted in the basic 
principles to which | subscribe relative to both 
freedom and justice. 

Mr. Speaker, the Justice Department's Bu- 
reau of Justice Statistics reported recently that 
nationally African-Americans account for 40 
percent of the prisoners serving death penalty 
sentences. This percentage is three times 
greater than our Nation's total African-Amer- 
ican population which is only 12 percent. In 
my own State of Ohio, African-Americans 
make up 50 percent of the total number of 
persons serving death penalty sentences. It 
should be noted that Federal courts have 
found constitutional or racial bias violations in 
at least 40 percent of the death penalty con- 
victions and sentences reviewed in the past 
15 years. Under the Clinton administration, all 
10 of those being tried in Federal death pen- 
alty cases are African-American. 

In a society in which racism is institutional- 
ized, it seems to me that fairness and justice 
would dictate the necessity of inclusion of a 
provision relating to racial justice, particularly 
when you are adding 60 new and additional 
crimes for which you can impose the death 
penalty. The situation is now more exacerbat- 
ing considering that the same Congress that 3 
months ago saw the necessity for passing a 
racial justice bill, is now trying to pass a crime 
bill excluding it. 

It is true that inclusion of prevention funding 
for the purposes of providing social remedies 
is a new approach to crime prevention in this 
Congress. But, even this prevention provision 
has been greatly reduced within the last 24 
hours from the origina! amount that was in the 
conference report. This sacrifice is a further 
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example of another last minute compromise to 
gain support for this bad bill at any cost. While 
| support prevention funding as a means of 
preventing both crime and criminal activity, | 
can in no way equate that or any sum of 
money with the exchange of my vote, which is 
based upon conscience and principle. 

In addition to this basic principle regarding 
the rule and the crime bill itself, it will be my 
intention, if the rule passes, to vote against 
the bill. The three-strikes-and-out provision 
which will turn our prisons into aged ware- 
houses, geriatric and hospice wards, is unac- 
ceptable to me. This proposal will do little to 
end crime. Already, the U.S. incarceration rate 
is the highest in the industrialized world, at 
450 per 100,000 citizens. In the African-Amer- 
ican community, however, the average rate is 
1,300 per 100,000 citizens. More incarceration 
is obviously not the answer. 

The inclusion of the provision permitting 13- 
year-olds to be tried as adults for certain 
crimes is another unacceptable provision. The 
mandatory nature of this provision is unprece- 
dented in the Federal system. This measure 
will simply facilitate the matriculation of juve- 
niles into the world of a revolving door of adult 
street crime and imprisonment. A constituent, 
Dr. Edward Dutton who is also a psychiatrist 
with extensive experience working with our 
youth, in a letter to me pointed out that at the 
present rate of incarcerations “* * * mostly 
young, male, African-Americans * * * the Afri- 
can-American community is being 
exterminated by the criminal justice system.” 

Last, | must continue to oppose the im- 
moral, barbaric, and uncivilized taking of 
human life in the name of the Government. It 
is as immoral for the State to deprive a human 
being of life as it is for anyone else to do so. 

Mr. Speaker, as | cast my vote against the 
rule and against the crime bill | will be mindful 
of the poignant statement of Justice William 
Brennan in McCleskey versus Kemp when he 
said: 

It is tempting to pretend that minorities 
on death row share a fate in no way con- 
nected to our own, that our treatment of 
them sounds no echoes beyond the chambers 
in which they die. Such an illusion #s ulti- 
mately corrosive, for the reverberations of 
injustice are not so easily confined. The des- 
tinies of the two races in this country are in- 
dissolubly linked together, and the way in 
which we choose those who will die reveals 
the depth of moral commitment among the 
living. 

Mr. FINGERHUT. Mr. Speaker, as has so 
often happened during the 103d Congress, the 
twists and turns that important legislation 
takes before a final vote, and the charges that 
are made for and against the measure, are 
both unexpected and wildly exaggerated. The 
debate today over this bipartisan compromise 
crime legislation is certainly no exception. If 
you are looking for a reason to say no to any 
significant initiative, as so many of my col- 
leagues are, you certainly can find reasons. 
But it seems to me that we are accomplishing 
at least three significant things here today. 

First, we are considering a bipartisan initia- 
tive on one of our Nation's most pressing 
problems. Without question, my greatest dis- 
appointment as a Member of Congress has 
been the rarity with which we make such bi- 
partisan efforts. On every issue, there are 
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people on both sides of the aisle who would 
rather see a problem go unsolved than see 
the other side get credit for solving it. Too 
often, the administration and Democratic lead- 
ership have failed to reach out for bipartisan 
support. Too often, the Republican Members 
have walked locked-step in opposition to 
Democratic initiatives. Today, we have a sig- 
nificant number of Republicans who reached 
out to the Democratic leadership, and, thank- 
fully, the Democratic leadership accepted their 
hand. The result is a bill that makes no one 
completely happy, but which everyone be- 
lieves is a step forward. 

Second, what the bipartisan group is saying 
is that the Congress ought to significantly 
reprioritize a large segment of Government 
spending. Specifically, we have as a Congress 
voted to cut 252,000 bureaucrats from the 
Federal Government, making the Federal bu- 
reaucracy the smallest since President Ken- 
nedy served in the White House, and return 
the money saved through this reduction in the 
bureaucracy to the States and the local com- 
munities to help them in their fight against 
crime. 

The bipartisan group is also saying that, as 
a legislative body that represents the entire 
Nation, we recognize that the fight against 
crime requires different initiative in different 
areas. Some communities need help hiring 
more police officers, others do not. Some 
States need help building more prisons, others 
do not. And yes, some communities need help 
with programs that keep young people off the 
streets and in productive activities. | recognize 
the deeply felt desire of many Americans to 
believe that Government cannot substitute an 
athletic program for stronger families. They 
are right. But we legislate today for some 
communities where it is safer for children to 
stay in school after hours than to go home to 
their families. We cannot pretend this does not 
exist. Allocating a small percentage of these 
funds to programs that build character through 
athletic and academic activities should not be 
derided as pork barrel spending. 

Third, we take a small but important step in 
the search for a sane firearms policy by ban- 
ning the manufacture and sale of 19 assault 
weapons. Many have claimed during this de- 
bate that the assault weapon ban was not a 
critical issue. But the truth is that this bill 
would have passed overwhelmingly on many 
occasions if it were not for the presence of 
this ban in the bill. Indeed, one only need con- 
sider the contents of the Brewster-Duncan mo- 
tion to recommit, which argues that its benefit 
is the absence of prevention spending, to see 
that the assault weapon ban is a major stum- 
bling block, since that proposal eliminates the 
ban from the bill. If the sponsors of the motion 
to recommit truly wanted to offer a crime bill 
focused only on law enforcement activities, 
they would have left in the assault weapon 
ban 


As usual, the arguments for and against the 
assault weapons ban are overblown. When 
this Congress passed the Brady bill, some 
said it would take a large bite out of crime; 
others said it would do nothing. | only believed 
that it would save lives by taking guns out of 
the hands of a few criminals who otherwise 
would have bought weapons over the counter. 
This view has been proven correct, as nearly 
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200 convicted felons in Ohio have been 
stopped from purchasing guns since the Brady 
bill took effect. Likewise, | do not believe that 
the assault weapon ban will fundamentally 
change the reality on the streets of our coun- 
try. But | do believe that it will save lives even 
though no one will ever know whose life it is 
we saved. 

The assault weapon ban is really a very 
simple proposal. There are already many 
weapons which are restricted for military use 
in this country. Civilians are not allowed to 
own fully automatic machineguns, nor can 
they purchase bazookas or shoulder-held 
rocket launchers. Today, we add 19 new and 
very dangerous weapons to this list, while ex- 
plicitly exempting over 600 other weapons. 
This is a move | strongly support. 

Mr. Speaker, whenever | have been in 
doubt over how to vote as a Member of Con- 
gress, | have thought first and foremost about 
the children of my district. Earlier this year, | 
held three countywide summit meetings with 
the youth in the 19th district. At each meeting, 
they talked about the need for them to have 
safe places to go and positive activities to oc- 
cupy their time. They also said they were 
scared by the prevalence of dangerous weap- 
ons on our streets. | believe that this bill re- 
sponds in an important way to their concerns 
and deserves broad support. That is why | will 
vote yes on this bipartisan conference report. 

Mrs. MALONEY. Mr. Speaker, there are 
those that claim that the crime bill is just an- 
other social welfare ram. 

| challenge them to tell that to the New York 
City woman whose 13-month-old baby was 
shot to death as he lay sleeping in her arms. 
| challenge them to tell that to Mary McDon- 
ald, whose husband was killed and whose son 
was wounded when a crazed gunman opened 
fire on the Long Island Railroad. | challenge 
them to tell that to my own husband and 
daughter, who were attacked in our own home 
by three armed thugs. 

Rather than social welfare program, this bill 
is an ounce of prevention and a pound of pun- 
ishment. It is a clear warning to those who 
would break the law that they would be wise 
to consider another line of work. 

This bill would provide billions for new pris- 
on construction—that’s not pork, that's punish- 
ment. This bill would put 100,000 more cops 
on the street—that’s not pork, that's punish- 
ment. This bill will ensure that the truth in sen- 
tencing provisions can be enforced so prison 
will not be a revolving door—that’s not pork, 
that’s punishment. 

Mr. Chairman, some have argued that the 
crime bill needed to be changed. And indeed, 
unfortunately it has changed. | think that this 
bill didn't need to change—it’s this Congress 
that needs to change. 

| am glad that at least this bill has main- 
tained the assault weapons ban. If this Con- 
gress is unable to take assault weapons off 
the streets, then we should fly the white flag 
of surrender over the Capitol dome instead of 
Stars and Stripes. 

Let's provide the funding for the policemen, 
prisons, drug courts, Violence Against Women 
Act, and yes the bipartisan prevention pro- 
grams, that this country so desperately needs. 
It's time to pass this bill. It would be a crime 
to vote against it. 
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Mr. POSHARD. Mr. Speaker, | rise to dis- 
cuss with the people of the 19th District of Illi- 
nois and this Nation my views on the crime bill 
which is now before us. This has been a long 
and arduous process, reflective of the serious 
crime problem facing this country and the seri- 
ous efforts which have been made to address 


it. 

| voted for a crime bill in the House on April 
21. The bill called for just under $28 billion in 
spending on crime—$5.5 billion in law en- 
forcement, $14.1 billion for prisons and incar- 
ceration, and $8.1 billion on prevention. Impor- 
tantly, the bill did not have the onerous gun 
control provisions which | have opposed 
throughout my career in pubiic service. 

Discussions of substantial issues facing this 
country involve compromise, with give and 
take on both sides. That is the beauty of De- 
mocracy. 

So the House was obligated to consider the 
bill which the Senate had passed, a $23 billion 
measure which included a ban on so-called 
assault weapons. The House and Senate then 
went to a conference committee to produce a 
final version of the bill. 

When that compromise came to the House 
on August 11, | was dismayed by a number of 
both specific and broad elements of the bill 
and the process by which it had come to us 
for consideration. We had not been given ade- 
quate time to review the hundreds of pages 
and determine how the approaches being set 
forth would assist crime fighting efforts in our 
district. We had a $33.5 billion bill, far more 
expensive than both the House or the Senate 
bill. And we had a bill which included the ban 
on. assault weapons. 

Against the wishes of the leadership of my 
party in the House, against the wishes of our 
President, and against the wishes of some 
people in my district who truly believed this 
was a good bill, | voted against the rule gov- 
erning debate on the bill, thus demanding that 
the conference committee come to us with a 
better bill. That vote was 225 to 210, and in 
my mind, sent a clear signal that we needed 
substantial changes. 

During the days following that vote and 
leading up to today’s vote, | spent a consider- 
able amount of time reading and listening to 
differing views on this issue. | talked with 
judges, prosecutors, gun owners, parents, my 
staff, and my family, all in an attempt to do 
what | thought was the best thing for the peo- 
ple in my district and in this Nation. 

The bill which comes before us today is still 
not perfect. Because | believe that we could 
make changes, including addressing my con- 
cerns with the gun control provisions, | once 
again voted against the rule, again suggesting 
to the conference committee that a better bill 
was needed. 

But the rule passed, 239 to189, moving for- 
ward consideration of the crime bill. At that 
point in time, the House was then presented 
with a new development and a whole new set 
of circumstances to consider. Many of my col- 
leagues who shared my concerns over second 
amendment issues and with the levels of 
spending in the bill produced a last-minute 
package, which is commonly referred to as the 
Brewster bill. The bill has some strengths, pri- 
marily its focus on prison construction, provid- 
ing more money for law enforcement person- 
nel, three strikes and you're out sentencing 
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and no weapons ban. But the bill has substan- 
tial weaknesses as well, lacking an expansion 
of the death penalty which is provided in the 
conference report and lacking any effort to 
provide up-front prevention. 

Under certain circumstances, this would be 
a starting point for consideration of a crime 
bill. But to vote for the motion to recommit, in 
essence endorsing a bill which was introduced 
just hours prior to the vote was not a viable al- 
ternative. 

In the final analysis, my choice was to de- 
termine whether the bill which was now before 
us was worthy of my support. 

What had my votes against the rule, against 
bringing the bill to the floor accomplished? 
The final compromise was just over $30 bil- 
lion, slightly more expensive than the House 
version which | supported and less expensive 
than the first agreement which | opposed. The 
final agreement has substantially more money 
in law enforcement, in cops on the beat provi- 
sions which should help our communities ad- 
dress their crime problems. To accomplish 
that goal, we had to shift some money from 
prison construction and prevention programs. 
But the bulk of the shift occurred in the pre- 
vention programs, and the final bill has a 
strong prison construction component. 

The House bill had about $8.1 billion in pre- 
vention, while the final bill has about $6.9 bil- 
lion, a substantial decrease in spending. We 
also eliminated a number of suggestions for 
Federal programs and put the money into 
block grants which States and localities can 
access for their own local solutions to crime 
problems. 

Most importantly, | had to decide whether 
voting for the motion to recommit or voting 
against the final crime bill would help us, in 
the final analysis, pass a crime bill. | decided 
it would not. The process had moved forward 
to the greatest extent possible. It was more bi- 
partisan. And after years of debate and dis- 
agreement, it was time to pass a crime bill. 

| know there are many friends and support- 
ers who will disagree with my analysis. | know 
that they will feel as though | should have 
voted against any bill which includes gun con- 
trol, or perhaps should have voted for any bill 
without gun control. | respect their views. 

| voted against the weapons ban when it 
was presented to the House for an up-or-down 
vote on the weapons ban alone. | wish we had 
been able, by continuing to oppose the rule, to 
strike the ban from the bill. But | do not be- 
lieve that my vote on the final bill reverses my 
historic support for the rights of law abiding 
Americans under the second amendment. | 
will remain vigilant in my support of the rights 
of law abiding citizens. 

These were very difficult decisions, a re- 
sponsibility which | accepted when | asked the 
people of the 19th District for the privilege of 
representing them in the U.S. House of Rep- 
resentatives. People whom | respect will dis- 
agree with me and | will continue to respect 
them. 

Ultimately, | had to examine this issue on 
balance. | had taken my objections to gun 
control as far as | could. | had worked to find 
middie ground on prevention programs. | had 
encouraged the House to build prisons and 
put police officers on patrol. Of course, the 
final bill is not perfect. But on balance, it was 
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the best, most responsible and most effective 
response to crime which we could reach. For 
those reasons, it earned my vote. 

Mr. BORSKI. Mr. Speaker, | rise today in 
strong support of the conference report to 
H.R. 3355, the Violent Crime Control and Law 
Enforcement Act of 1994. This comprehensive 
crime control measure is an effective means 
of providing the much-needed protection for 
our neighborhoods and our families. 

Mr. Speaker, the combination of punishment 
and crime prevention found in this bill will 
have a significant effect in controlling the war 
that is raging on our Nation’s streets. Passage 
of the crime bill is especially helpful in the city 
of Philadelphia, which would greatly benefit 
from the increased police presence on our 
streets, the toughening of sentencing for re- 
peat violent offenders, and effective prevention 
efforts. 

In addition, passage of the H.R. 3355 would 
allow cities to challenge federally imposed 
prison caps. The city of Philadelphia, which | 
represent, suffers under one of the worst Fed- 
eral prison caps in the Nation. In 1986, a U.S. 
district judge imposed a consent decree cap 
on the number of prisoners permitted to be 
detained in order to settle a class-action legal 
suit brought against the city by inmates who 
claimed the prisons were overcrowded. This 
cap limits the number of inmates which can be 
detained to prevent overcrowding of the jails. 
However, as a result of this arbitrary prison 
cap, many criminals are released moments 
after they are arrested due to a lack of holding 
facilities and prison overcrowding. Police are 
forced to spend their valuable time re- 
apprehending the same criminals who commit 
the same crimes, hours or days later. 

Criminals rarely, if ever, report for trial. In 
Philadelphia, of all the defendants released 
under the prison cap, 47 percent fail to appear 
in court. What this means is over a period of 
6 years, from 1988 to 1994, over 230,000 un- 
answered bench warrants existed due to pris- 
oners refusing to appear in court. Philadel- 
phia's police force does not have the re- 
sources to go after these brazenly lawless in- 
dividuals, and justice is never administered. 
Due to this consent decree cap, imposed to 
comfort the grievances of prisoners, the law- 
abiding citizens of Philadelphia were placed in 
unnecessary er. 

In 1991, the city of Philadelphia was forced 
to release tens of thousands of prison-cap de- 
fendants with pending criminal charges. Of 
these defendants, over 8,000 were rearrested 
for new charges, including 77 murders, 851 
burglaries, 1,993 drug charges, and 1,102 rob- 
beries. 

This crime bill attempts to end this dan- 
gerous procedure of releasing criminals by al- 
lowing the city to challenge federally imposed 
prison caps. The prison overcrowding provi- 
sion of H.R. 3355 would be applied retro- 
actively and grant the city of Philadelphia an 
opportunity to appeal the consent decree of 
the Federal district court and, possibly, allevi- 
ate the dangerous situation present in Phila- 
delphia. 

In addition, the crime bill would require that 
any claims of “cruel and unusual punishment” 
made by prisoners be handled on an individ- 
ual, case-by-case basis, and that any relief 
found legitimately necessary to remove these 
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conditions be made in the least intrusive man- 
ner. 

Mr. Speaker, the city of Philadelphia, and 
the entire Nation, needs this crime bill. Our 
Nation needs the stronger, more noticeable 
police presence found in the cops on the beat 
provision. One hundred thousand additional 
beat-cops would do more than anything else 
to catch criminals and prevent crime from oc- 
curring in the first place. 

Our Nation needs the Violence Against 
Women Act which would increase the Federal 
resources available to combat violence against 
women. 

Our Nation needs the assault weapon ban 
which would ban the manufacture and impor- 
tation of weapons of war, and attempt to get 
these deadly weapons off of our streets. 

Mr. Speaker, let’s pass the crime bill and 
stop the madness of crime and warfare 
present on our city streets. 

Mr. KYL. Mr. Speaker, tonight we will finally 
vote on H.R. 3355, the conference report to 
the crime bill. It has not been an easy path; 
the process which led us here leaves much to 
be desired. 

Last week, a clear majority of Republicans 
and Democrats voted against allowing floor 
consideration of the bill until improvements 
could be made. 

Negotiations in the ensuing week have 
cleared the way for an improved crime bill. Of 
course, we can do even better—there are still 
several objectionable provisions in this bill, 
which is why | voted to recommit the bill to 
conference one last time. But at least, as a re- 
sult of these negotiations, thousands of con- 
victed drug dealers will not be released from 
prison to go back out on the streets and deal 
drugs. This time, we have included many of 
the important provisions of H.R. 688, legisla- 
tion | introduced with Representative MOLINARI 
to reform our Nation's sexual and domestic vi- 
olence laws. This time, we will include an 
amendment requiring registration of released 
sexually violent offenders and then notification 
of communities when a sexually violent preda- 
tor moves into an area. And, in this crime bill 
we provide additional resources for the border 
patrol to fight illegal immigration. We have cut 
the cost, reduced duplicative social spending 
and toughened law enforcement. 

This legislation is not the bill | would have 
written. | have tried every step of the way to 
improve it; and our persistence has paid off. 
There will be no other opportunities now that 
the rule has passed and the motion to recom- 
mit has failed. As a result, | am prepared to 
support the bill to ensure the law enforcement 
and criminal justice reforms some of us have 
fought so hard for during this and other ses- 
sions of Congress. 

In this new bill we will have more money 
going to law enforcement and prisons. The 
compromise contains $7.9 billion in funding for 
prisons instead of only $6.5 billion provided for 
prisons in the original crime conference report. 
Instead of cutting funding for additional police 
officers by 10 percent, the compromise retains 
the $8.8 billion for additional police officers— 
although States must still jump through far too 
many hoops to get funding for prisons and po- 
lice; | would prefer far more of the funding be 
given out in block grants so each State can 
decide for itself how best to fight crime. 
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The legislation | have supported throughout 
this process, H.R. 2872, the House Repub- 
lican crime bill, includes measures, among 
other things, to set mandatory minimum prison 
terms for violent crimes; provide funding for 
additional police officers; limit probation and 
parole; limit death row appeals and expand 
the death penalty; provide funding to fight ille- 
gal immigration and strengthen criminal alien 
deportation laws; increase penalties for crimes 
committed with guns; provide funding for pris- 
on space to incarcerate violent offenders; pro- 
vide a good faith exception to the exclusionary 
rule, and, provide tough provisions to combat 
sexual and domestic violence. 

One of the most important elements of the 
sexual violence provision of the compromise, 
added as a result of negotiations following de- 
feat of the rule last week, is its inclusion of 
two key provisions of the Republican crime bill 
and of H.R. 688, the Dole-Molinari-Ky! Sexual 
Assault Prevention Act. The first provision 
changes the Federal Rules of Evidence so 
that, in sex offense cases, evidence of prior 
similar conduct of the accused can be admit- 
ted at trial. Victims of sexual violence deserve 
to be treated more equitably during the crimi- 
nal justice process and this is one important 
way to do this. 

The other important sexual violence provi- 
sion which has been added to the crime com- 
promise as the result of negotiations is the re- 
quirement that the accused in rape cases be 
tested for HIV and AIDS. For the thousands of 
victims of rape each year, inclusion of these 
two provisions was critical to my support of 
this crime bill compromise. 

The compromise also includes many other 
important provisions of H.R. 688. There has 
been a need to find a better way to respond 
to sexual and domestic violence. In Phoenix, 
AZ, for example, the number of domestic vio- 
lence cases investigated jumped from 995 in 
1983 to 14,254 in 1993. 

As with the Sexual Assault Prevention Act, 
this compromise will provide Federal funding 
to States, shelters, and law enforcement com- 
munities to combat violence against women. 
Grants will be provided for battered women's 
shelters, training of law enforcement officers 
and prosecutors to more effectively identify 
and respond to violent crimes against women, 
and develop programs to deal with stalking. 
Also included are general discretionary grants 
of $500,000 to combat domestic and sexual 
violence. The bill also authorizes funding for 
victim/witness counselors for victims in domes- 
tic violence and sex crimes cases. 

Another important provision of our legisla- 
tion included in the compromise creates a new 
Federal offense for interstate travel to commit 
spouse abuse or to violate a protective order. 
This is particularly important given the in- 
crease in protective orders filed in Arizona, 
particularly in Maricopa County. In the first 3 
months of this year, 698 requests for protec- 
tive orders were filed in Maricopa Superior 
Court, an 8-percent rise over the previous 
quarter and a 32-percent increase over the 
first quarter of 1993. 

This crime measure also includes from our 
bill the following measures to combat sexual 
violence: Suspension of Federal benefits if the 
perpetrator falls behind in restitution pay- 
ments; extension and strengthening of the 
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rape shield law to cover all criminal and civil 
sexual assault cases; right of the victim to ad- 
dress the court before the defendant is sen- 
tenced; a national baseline study on campus 
sexual assault; right to be hear regarding the 
danger posed by the defendant if he is re- 
leased before trial; death penalty for certain 
Federal rape and child molestation cases; in- 
creased penalties for recidivist sex offenders; 
increased penalties for sex offenses against 
victims below the age of 16; and, mandatory 
restitution for victims of sex offenses. 

Another important area in the fight against 
crime is stopping the flow of illegal aliens 
across the Nation’s borders. This compromise 
includes $1.19 billion for asylum reform, immi- 
gration enforcement activities, and border pa- 
trol agents. This provision is especially impor- 
tant to Arizona, which has been left out of the 
administration's illegal immigration enforce- 
ment plan. That plan has given Texas and 
California several hundred new border patrol 
agent positions, while Arizona has only re- 
ceived 33 new support positions. The result 
has been a significant increase in illegal cross- 
ings across Arizona's border; a 57-percent in- 
crease in illegal immigrant apprehensions has 
occurred between October-June 1993 and Oc- 
tober-June 1994. | have contacted the Attor- 
ney General several times to request addi- 
tional border patrol agents for Arizona but so 
far these requests have not been fulfilled. 

The crime conference report also includes 
$1.8 billion to reimburse states for the cost of 
incarcerating criminal aliens. This key concern 
for Arizona, which incurs costs of approxi- 
mately $100 million a year to incarcerate 
criminal aliens. In fact, the State of Arizona 
has filed a lawsuit against the Federal Govern- 
ment for the cost of incarcerating these crimi- 
nal aliens. It is my hope that this bill will help 
alleviate these unfair costs. 

Another important component of crime legis- 
lation which must be included is sufficient 
funding for prison construction to keep violent 
criminals behind bars. If we knew that we 
could reduce the problem of violent crime by 
70 percent with just a few actions, would we 
do it? This is a particularly important question 
for Arizona where the violent crime rate has 
increased 129 percent between the years of 
1975 and 1993, according to the uniform 
crime report. 

According to researchers at the University of 
Pennsylvania, approximately 7 percent of 
criminals commit over 70 percent of violent 
crime. If we facilitate putting and keeping 
these criminals in prison, we eliminate the 
chance of being victimized by their actions. 

As stated, the crime bill compromise more 
adequately provides funding for prison con- 
struction funding for the States. According to 
government data supplied by Michael Block of 
the University of Arizona, between 1980 and 
1990, the 10 States with the highest increase 
in their prison populations, relative to total FBI 
crime indexes, experienced, on average, a de- 
cline in their crime rates of more than 20 per- 
cent, while the States with the smallest in- 
creases in incarceration rates averaged almost 
a 9-percent increase in crime rate. Redirection 
of funds for more prison construction was an- 
other reason | support this compromise. 

Fighting crime is not a one time proposition. 
Beyond this crime compromise, much still 
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needs to be done. | will continue to work to 
pass the important provisions of H.R. 2872, 
the Republican crime bill, that were not in- 
cluded in today’s compromise. For example, 
the best way to reduce gun violence is to 
mandate strict penalties for crimes committed 
with guns rather than to ban semiautomatic 
weapons, the effect of which will not be to re- 
duce violent crime. There should be exclusion- 
ary rule reform allowing evidence obtained in 
good faith but outside the scope of the fourth 
amendment to be admitted at trial. | will also 
continue to work toward habeas corpus re- 
form, which would limit the endless number of 
appeals available to death row inmates. 

This crime bill is not a panacea for our Na- 
tion's crime problems but it will help. | remain 
committed to correcting the objectionable fea- 
tures in the bill and to passing other tough re- 
forms to our criminal justice system. For the 
safety of Arizona and the rest of the Nation, | 
hope the other members of this body will join 
me in this continuing fight. 

Mr. MFUME. Mr. Speaker, | rise today in 
support of the rule for consideration of the 
conference report to H.R. 3355, and in support 
of the conference report. While | do not be- 
lieve that this bill, in itself, will stop crime, | do 
view it as a reasonable attempt to address 
some of the problems our society is currently 
facing. 

Mr. Speaker, the conference report that we 
are currently considering is a compromise. 
This bill represents the middle ground be- 
tween people such as myself, who believe we 
should concentrate on prevention measures, 
and those who believe the Federal Govern- 
ment should focus only on punishment. | sup- 
port the prevention measures contained within 
this bill and, frankly, | would like to see more 
resources devoted to crime prevention. As a 
realist, however, | recognize the need, espe- 
cially the political need, to balance prevention 
with punishment. 

| would also like to take this opportunity to 
address some of my colleagues, especially 
those on the other side of the aisle, who try 
to dismiss the prevention provisions in this bill 
as social pork. While | do not mean to belittle 
the crime problems facing the communities 
represented by those Members, it is fair to say 
that some of the communities | represent have 
crime problems that are unimaginable to them. 
| represent streets that are, at any time of day, 
occupied largely by the bodies of drug addicts 
and victims of violent crimes. | represent entire 
neighborhoods where parents teach their chil- 
dren to avoid stray bullets before they teach 
them to walk. | represent children who no 
longer dream of their futures; they simply fight 
to survive. 

It is for these children that | support and 
promote the prevention programs. There is no 
way that punishment, by itself, can address 
the magnitude of the problems facing these 
neighborhoods. | implore my colleagues to 
allow this legislation to go forward and to re- 
tain the prevention programs. Please permit 
those of us facing the worst of the problem— 
those of us who have grown up and lived 
amid the crime, the drugs, and the violence— 
some input on how we should address the sit- 
uation. 

| believe that the programs contained in this 
bill will help parents throughout the country 
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sleep a little better. They are intended not only 
to help control crime in urban areas, but also 
in the suburbs and rural areas as well. The 
crime problem in the United States is not se- 
lective nor is it segregated by neighborhood. 
We all have an interest in abating this growing 
problem, and | believe that this bill will help all 
of us cope. 

My support for this bill is not, however, un- 
qualified. As an opponent of the death penalty, 
| am ardently opposed to expanding the num- 
ber of Federal crimes for which the death pen- 
alty may be applied. | am also very troubled 
by the removal of the essential fairness in 
sentencing safeguards, known as the Racial 
Justice Act. These provisions were included in 
the bill that originally passed the House. Presi- 
dent Clinton has assured us that he will enact 
an executive order to address bias in death 
sentencing, and will create a bipartisan com- 
mission to make further recommendations on 
the issue. It is clearly a victory to have the 
White House, for the first time, go on record 
acknowledging racial disparity in death sen- 
tencing and attempting to do something about 
it. 

Efforts had been made to reach a com- 
promise on the Racial Justice Act so that it 
may be included in the final bill. |, along with 
other proponents of Racial Justice, offered to 
make major changes in the language that 
would substantially deal with the concerns of 
those who have been opposed to the meas- 
ure. Unfortunately, Racial Justice was not ap- 
proved by the conference committee. 

The act would have allowed defendants 
convicted of a capital crime to present statis- 
tical evidence of racial bias at their sentencing 
hearing. Such a hearing would take place only 
after the jury had recommended the death 
penalty. Racial bias could be inferred if “race 
was a Statistically significant factor in deci- 
sions to seek or to impose the sentence of 
death in the jurisdiction in question.” The bias 
could be based on the race of defendants or 
the race of victims, and the evidence would 
have to include “comparisons of similar cases 
involving persons of different races.” 

The racial justice Act would not have ended 
the death penalty. In fact, it would have had 
absolutely no effect in a large number of juris- 
dictions that do not have enough defendants 
on death row to show a statistically significant 
pattern. In addition, the prosecution could 
rebut the evidence by showing that the case 
is unique and does not fit a pattern of racial 
bias, or show that the appearance of race- 
based sentencing is a coincidence. 

Critics have coined Racial Justice “the 
death penalty quota,” but Racial Justice is 
only about statistical fact and the right to have 
those facts used in court. The use of race as 
a “statistically significant factor” is not without 
precedent. The Voting Rights Act and the Civil 
Rights Act allow the use of racial statistics to 
show unlawful discrimination. If an individual 
may use statistics to defend his or her right to 
vote, obtain adequate education and gainful 
employment, it would only be fair to allow an 
individual the right to use racially significant 
Statistics if those same statistics mean the dif- 
ference between life without parole and death. 

There are other provisions of this crime bill 
that | do not believe will be effective in the 
fight against crime, and may even be counter- 
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productive. For example, the bill eliminates 
Pell grants to prisoners. Less than 1 percent 
of Pell grants awarded go to incarcerated stu- 
dents and, in this fiscal year, less than 0.5 
percent of the Department of Education budg- 
et went to programs for incarcerated individ- 
uals. 

At a cost of over $30,000 a year to keep 
someone behind bars, it is more expensive to 
send someone to prison than to Yale. In addi- 
tion, recidivism rates that average 50 to70 per- 
cent can be reduced to 15-30 percent through 
postsecondary education while incarcerated. It 
is very unfortunate that this crime bill does not 
give offenders the chance to turn their life 
around through education and become pro- 
ductive members of society upon their release. 

Another issue to which | take objection is 
the death penalty. The death penalty has 
proven to be the most atrocious display of 
government sanctioned racism that exists 
today in America. Statistics have shown time 
and time again that the death sentence is ap- 
plied in a grossly unfair and discriminatory 
fashion. 

History shows that minorities have received 
a disproportionate share of society's harshest 
punishments, from slavery to lynchings. The 
race of the victim also constitutes a factor in 
the discriminatory fashion in which the death 
penalty is applied. Of the 229 executions since 
the death penalty was reinstated, only one has 
involved a white defendant for the murder of 
a black person. 

As | said earlier, though, there are positive 
aspects in the bill. The bill contains a number 
of provisions that |, other members of the 
Congressional Black Caucus, members of the 
Hispanic Caucus, and other progressive mem- 
bers of the House have worked very hard to 
retain. 

The Assault Weapons Ban Act is a signifi- 
cant and very important part of the crime bill 
we are debating today. This Act will ban 19 
specified assault weapons and their copycat 
models—weapons of mass destruction that 
have no place in civilized society. The assault 
weapons ban names another 670 weapons 
that are protected from the ban for hunting, 
sporting and other legitimate uses. 

The Congressional Black Caucus was in- 
strumental in ensuring that prevention was sig- 
nificantly addressed by this bill. The bill recog- 
nizes that solutions to crime are often found in 
the community, therefore, it includes the Local 
Partnerships Act. The Local Partnerships Act 
will provide direct grants to States and local- 
ities for education, substance abuse, jobs pro- 
grams and other anticrime strategies. The 
funds to cities and towns in Maryland would 
amount to $32 million, and communities would 
be allowed discretion to target the funds 
where they are needed most. 

Another important program included in the 
prevention package is the Model Intensive 
Crime Prevention Program. This program 
would provide grants to up to 15 model pro- 
grams for intensive community services in 
high crime areas. These grants would be pro- 
vided to selected communities for programs to 
fight the social conditions that contribute to 
crime in the community and provide alter- 
natives to crime. 

Unfortunately, this new conference report 
eliminates a number of targeted programs. 


23611 


These programs, however, have been re- 
placed with a new local crime prevention block 
grant. This new block grant will provide funds 
for localities for a wide variety of prevention 
programs, ranging from midnight basketball to 
establishing Boys and Girls Clubs in low-in- 
come housing. 

The crime bill provides funds for grants to 
States to put 100,000 more cops on the 
streets. Strong, more effective law enforce- 
ment capabilities are essential in the fight 
against crime. Community policing will lead to 
better communication and relations between 
the police and the communities they serve, so 
that we may all contribute to the safety of our 
neighborhoods. In my State of Maryland, this 
would amount to up to 2,000 police officers 
plus funding for the implementation of commu- 
nity policing. 

The bill also enacts the Violence Against 
Women Act. This is an important and long 
overdue effort to combat crimes against 
women. Women have, too often, been victims 
of crime because of their gender. The Vio- 
lence Against Women Act includes grants for 
domestic violence shelters and rape crisis 
centers, education programs to combat 
judges’ gender and racial bias in sexual as- 
sault and domestic violence cases, rape pre- 
vention programs on campuses and a civil 
rights cause of action for victims of crimes. In 
Maryland, this would mean a total of over 
$500 million to combat crimes against women. 

Mr. Speaker, it is imperative that the Con- 
gress pass a crime bill this year. Although | do 
not agree with some of the provisions of the 
bill, there is too much invested in this effort to 
allow it to fail. The constituencies we rep- 
resent have called for action and requested 
that we pass a smart bill that is tough on 
crime. This bill achieves the delicate balance 
between law enforcement, prevention and 
punishment. | urge my colleagues on both 
sides of the aisle to support enactment of the 
Crime bill. 

Mr. FAZIO. Mr. Speaker, | rise in support of 
the most comprehensive crime package in our 
Nation's history, the Violent Crime Control and 
Law Enforcement Act of 1994. 

In recognition of the critical role that our 
communities play in fighting crime, the bill fo- 
cuses attention and resources on the State 
and local levels—the frontlines where the bulk 
of the responsibility for responding to crime 
lies. And it moves us closer to meeting our 
overall goal of ensuring that justice is dis- 
pensed equally and fairly, and that punishment 
is also fair, fast, and consistent. 

It contains the three-strikes-and-you're-out 
provision, which will keep repeated violent of- 
fenders off the streets. It also supports pro- 
grams that reduce gang membership and pro- 
vide alternatives for youth who are at risk. 
Other provisions provide substance abuse 
treatment for Federal prisoners and increased 
sentences for Federal hate crimes. There are 
also measures to reduce the incidence of vio- 
lence against women, and to punish those 
who commit crimes of violence against 
women. 

The bill also bans certain specific assault 
weapons. This legislation will have very little 
affect on the right of the average American to 
bear arms. It includes weapons used almost 
exclusively by organized crime, gangs, and 
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drug cartels, but does not include any weap- 
ons, semiautomatic or otherwise, used for 
hunting. The further restrictions on the sales 
and ownership of assault weapons that are in 
this bill will not cause a major reduction in 
crime. However, they will make it much more 
difficult for drug dealers, violent criminals and 
psychopaths to get their hands on military- 
style semiautomatic rifles and certain shotguns 
and pistols. 

Although we do not have detailed, nation- 
wide statistics on the misuses of these weap- 
ons, the Oakland Police Department weapons 
unit reports that criminal misuses of assault 
weapons in Oakland fell by virtually half since 
the enactment of the California ban. This is a 
small price to pay to help curb the unneces- 
sary and senseless violence that plagues 
communities throughout our country. If 1 life or 
1,000 lives are saved because we are able to 
keep an assault weapon out of the wrong 
hands, it is worth the effort. 

The bill includes a number of provisions that 
attack crime in rural areas, too, including one 
which | introduced along with my colleague 
from Michigan, Mr. STUPAK, a former police of- 
ficer and State trooper. The Fazio-Stupak 
amendment expresses the sense-of-Congress 
that rural areas should continue to receive the 
level of support that they had prior to enact- 
ment of this crime bill—that rural America 
should not receive less funding than it did in 
fiscal year 1994. It was developed in response 
to feedback which | received from sheriffs and 
police chiefs in my district who, in a visit to 
Washington earlier this year, expressed their 
concern that they would lose Federal funding 
that supports their efforts to fight drugs and 
the violence that accompanies this persistent 
problem. In response, my amendment will help 
ensure that rural communities do not lose 
ground as the rest of the country moves for- 
ward on new anticrime strategies. 

Because crime is not an isolated problem, it 
cannot be dealt with in isolation. And there is 
no one solution to the overwhelming problem 
of crime in our neighborhoods and commu- 
nities. But this bill is an important step toward 
confronting and addressing it. It is a good 
place to start, and the time is now. We should 
all be able to put aside our partisan dif- 
ferences and come together on behalf of what 
is good for this country—our communities, our 
families, and our children. | urge my col- 
leagues, on both sides of the aisle, to join me 
in support of this crime bill and to support this 
conference report. 

Mr. GUNDERSON. Mr. Speaker, | come to 
this debate from a veiwpoint which | believe 
many share—that the primary responsibility for 
crime fighting and criminal justice lies with our 
State and local governments. This is the sec- 
ond time this month that Congress has consid- 
ered a version of the crime bill. In my opinion 
Congress has again placed too much empha- 
sis on the ability of the Federal Government to 
restrict and regulate when it should be acting 
as a partner to our State and local govern- 
ments. 

State and local governments are respon- 
sible for detecting, prosecuting and administer- 
ing the vast majority of crimes in our country. 
Nearly 99 percent of criminal laws on the 
books are State laws, not Federal. Likewise, 
States prosecute and sentence well over 95 
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percent of violent criminals in our country. If 
we are fully committed to fighting crime at the 
local level, then the Federal Government must 
act as a partner to State and local govern- 
ments by fully funding additional police officers 
and in helping to fund prisons. 

The crime package is the most expensive 
ever, and if approved would authorize $30.2 
billion for three main activities—police, pris- 
ons, and prevention. For most people, this 
alone appears to be a positive step toward 
fighting crime. Indeed, there are some positive 
aspects to this legislation. Perhaps the most 
important is the Byrne Grant Program which 
allows states and local governments to devise 
creative approaches to fighting drugs and 
crime. Do not be fooled, however. The crime 
package is heavily weighted toward urban 
areas and will do little for rural areas like west- 
ern Wisconsin. 

The centerpiece of the crime package is the 
Cops on the Beat Program. Supporters claim 
that the program will put an additional 100,000 
police on our streets over 6 years. Well, al- 
most. The program only funds about half of 
the cost of hiring an additional officer over 6 
years. Each year, the local government has to 
fund more of the cost of hiring the officer in 
the form of salary and benefits, and after 6 
years the towns themselves most fully fund 
the new officers. As the Wisconsin Counties 
Association wrote to me recently: “[T]his is 
nothing more than a time-released unfunded 
mandate. County governments in Wisconsin 
cannot afford this type of federally imposed in- 
crease in law enforcement personnel.” In 
other words, the Federal Government is man- 
dating and regulating, not acting as a partner. 

Experience also shows that most of the 
money under this program will go to big cities. 
Earlier this year, the Clinton administration 
tested the Cops on the Beat Program. Over 
half of the grants for new officers went to four 
States which are politically important: Califor- 
nia, Texas, Florida, and Illinois. Although most 
of the remaining grants were made to cities 
with a population of less than 150,000 people, 
only 16 percent of the money went to towns 
with a population of 10,000 or less. Wisconsin 
received just over $2 million in the pilot pro- 
gram. Over half of this amount went to depart- 
ments in the Milwaukee metropolitan areas— 
more evidence that big cities will do well under 
this legislation. 

The second prong of the revised crime 
package allocates $7.9 billion for grants to 
States to construct new prisons. In order to re- 
ceive some of the money, however, States 
must change their criminal law to comply with 
the many requirements in the package. For 
example, 50 percent of the funding authorized 
by the bill is reserved for States which enact 
truth-in-sentencing laws, under which violent 
criminals must serve at least 85 percent of 
their sentence. Wisconsin does not meet this 
test, having just enacted a similar provision 
that violent criminals serve at least 75 percent 
of their sentence. The rest of the money is 
discretionary, allowing the Department of Jus- 
tice great authority to determine where the 
money goes. 

The third prong of this crime package is pre- 
vention. The prevention programs have been 
trimmed down in the revised conference report 
to $5.9 from $9 billion. The major program, the 
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Local Partnership Act, will provide $1.6 billion 
to local governments across the country. Each 
State is guaranteed a portion of the money, 
but the money will be allocated based upon 
the rates of violence in cities in the State. In 
short, this will direct most of the money toward 
the large Urban areas. 

Despite the promise of such a large crime 
fighting package, each of the programs au- 
thorized still must go through the annual ap- 
propriations process. The bill creates a crime 
trust fund, a special fund which can only be 
used to pay for crime fighting activities. Over 
$30 billion of these programs are intended to 
be funded through the trust fund. Over $22 bil- 
lion of the trust fund money is to come from 
restructuring of the Federal work force, but the 
sources of the rest of the funds have not been 
completely specified. In addition, the whole 
$22 billion is not immediately available. In- 
stead, it will gradually accrue over 5 years. 
The bottom line is that it is doubtful that all of 
these programs will be fully funded, and some 
are likely to not be funded at all. 

We do know that the trust fund will be fi- 
nanced in part from cuts in other important 
programs. One of the alarming consequences 
of the crime bill is that the Clinton administra- 
tion has traded funding for education pro- 
grams in exchange for more dollars for the 
trust fund. In his budget blueprint this spring, 
President Clinton initially requested $7.56 bil- 
lion for the chapter 1 program, which provides 
education assistance for disadvantaged stu- 
dents. Last month, the House passed the fis- 
cal year 1995 Labor, Health and Human Serv- 
ices, and Education appropriations bill which 
provided $7.24 billion for chapter 1, $320 mil- 
lion less than the President's request. The 
Senate passed its version this week providing 
a similar amount. Despite strong annual sup- 
port from both houses and this program and 
the fact that the program serves barely over 
50 percent of the eligible students, the $320 
million was diverted to the crime trust fund. 
Funds have also been diverted from the Fed- 
eral Bureau of Investigation and the Drug En- 
forcement Agency. 

| have indicated that | will vote to send the 
revised conference report back to the con- 
ference committee. This does not mean that 
think Congress should turn away from trying to 
pass a crime initiative, however. | have co- 
sponsored the Brewster-Hunter compromise 
measure which contains many of the same 
provisions as the current crime bill, but it ful- 
fills the Federal role in crime fighting. The 
Brewster-Hunter package would allocate more 
money than the revised conference report for 
additional fully funded police officers at the 
local level. It would also increase funding for 
prison grants to States without excessive 
strings attached. Finally, it would increase 
funds for border enforcement so that we can 
get a handle on illegal immigration. 

One can assume that, after the modifica- 
tions, there will be enough votes to pass the 
crime bill conference report, although the 
House leadership was unable to do so on its 
own the first time. If they do pass this crime 
bill, it will be without my vote. For this is not 
Federal aid to local law enforcement for as- 
sistance in its fight against crime, this is the 
Federal Government imposing additional re- 
Strictions and more mandates. 
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Ms. WOOLSEY. Mr. Speaker, | rise today to 
again lend my support to this crime package. 
| firmly believe that it could have been a better 
bill if some Members of this body had not in- 
sisted on playing ugly partisan politics with it. 
It is deeply disappointing that meaningful pre- 
vention programs had to be scaled back in 
order to make the bill agreeable to some 
Members. Still, this bill will go a long way to- 
ward making our families and communities 
safer. 

Recently, | met with local law enforcement 
officials and joined local officers on the beat in 
my district. | heard a balanced message about 
stopping crime from them: We need tough 
punishment and smart prevention. With that 
message in mind, | support this comprehen- 
sive anticrime package—a package that con- 
tains severe penalties for repeat violent crimi- 
nals and meaningful programs to prevent 
crime before it happens. 

This anticrime package includes a “truth in 
sentencing” provision that calls on States to 
ensure that criminals serve their rightful sen- 
tences before being paroled. States that do 
not abide this law will risk losing their Federal 
funds for fighting crime. 

The anticrime package contains Federal 
funding to put 100,000 more law enforcement 
officers on our streets. The bill also empha- 
sizes community policing so that officers can 
get to know their community and work with 
neighbors to prevent crime. 

Domestic violence is one of the leading 
causes of injury and death for American 
women, and | am pleased that the Violence 
Against Women Act has been included in this 
bill. This tough new law strengthens penalties 
for crimes against women and girls, while add- 
ing new funds for prosecutors, victim assist- 
ance, and programs to fight rape and domes- 
tic violence. 

In addition, | strongly support the bill’s provi- 
sions to keep combat-style assault weapons 
out of the hands of criminals by banning the 
manufacture, sale, and possession of these 
deadly weapons. | am pleased that this body 
was able to stand up to the special interests, 
like the NRA, who sought to prevent the will 
of the people from prevailing. 

The anticrime package expands useful and 
effective crime prevention programs for youth. 
It provides funding for drug prevention and re- 
habilitation services, as well as programs that 
will keep youth off the streets and out of trou- 
dle. 

Mr. Speaker, it is time that Congress move 
to give our families the security on our streets 
and in our neighborhoods that they deserve. | 
urge my colleagues to join me in passing this 
crime 5 

Mrs. VELAZQUEZ. Mr. Speaker, | must join 
my colleagues who have spoken before me to 
say that this bill does not contain pork. l'Il tell 
you what pork is: Pork is the billions of dollars 
in tax breaks for the rich and for the corpora- 
tions, who got fat during the 1980's while the 
poor got poorer. Pork is the supercollider and 
star wars—billions of dollars in wasted spend- 
ing. 

eng resistance, drug treatment, youth de- 
velopment programs are not pork, but focused 
intervention in the lives of people who cur- 
rently have no hope for a better existence. 
These programs are cost-effective deterrents, 
prudent alternatives. 
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My constituents are tired of all the rhetoric 
and all the politics. They are tired of hearing 
about the deaths of innocent children caught 
in the crossfire of drive by shootings. They are 
tired of watching America’s War on Crime, 
which is nothing but an embarrassment. Peo- 
ple talking about pork need to go to my district 
in Brooklyn and see first hand what we need, 
and | bet you will find that more prisons is not 
the answer. If prisons and death penalties 
were all that we needed, then we would not 
be debating crime year after year after year. 

Mr. Speaker, in closing | must say that the 
NRA did not elect me. The people of the 12th 
District did, and I'm going to vote for their 
needs, not the desires of the NRA. | will not 
play politics with the lives of America's youth. 
| urge my colleagues and the American people 
to see through this charade of deception and 
vote for the conference report. 

Ms. WATERS. Mr. Speaker, on Thursday, 
August 11, | voted against a rule to allow con- 
sideration of the pending crime bill. 

There were provisions in the bill which | 
strongly supported—moneys for community 
policing and prevention programs, an assault 
weapons ban and drug treatment funding. The 
Violence Against Women Act would strength- 
en laws against domestic violence and author- 
ize nearly $2 billion for rape prevention and 
battered women's programs. 

There were other parts of the bill | found ob- 
jectionable. 

Most objectionable to me was the expansion 
of the death penalty to cover 60 new Federal 
crimes. In the end, that was the deciding fac- 
tor for me in opposing the rule on the crime 
bill. 

| am opposed to the death penalty with 
every fiber of my being. | am morally opposed 
to the State taking human life because | feel 
human life is sacred, a gift from God. During 
my 14 years in the California State legislature, 
| consistently opposed capital punishment. | 
can do no less in the U.S. House of Rep- 
resentatives. 

| am opposed to the death penalty on moral 
grounds. There are, however, plenty of other 
reasons to reject capital punishment as public 
policy. 

The death penalty is disproportionately im- 
posed on the basis of race. Forty percent of 
prisoners on death rows across the United 
States are black. Eighty-four percent of the 
prisoners executed since 1977 were convicted 
of murdering white victims, despite the fact 
that blacks and whites are homicide victims in 
roughly equal numbers. Prior to a 1986 Su- 
preme Court decision, a number of black pris- 
oners were convicted and sentenced to death 
by all-white juries after the systematic exclu- 
sion of blacks from the jury panel. Since this 
ruling was not retroactive, many remain on 
death row. Discretion by prosecutors in decid- 
ing when to seek the death penalty can mean 
unequal outcomes for the same crime in juris- 
dictions with longstanding histories of racial 
discrimination. 

Under the Anti-Drug Abuse Act of 1988, 
aimed at drug kingpins, 75 percent of those 
convicted have been white but 78 percent of 
death penalty prosecutions under the Act have 
involved blacks. 

The death penalty disproportionately falls on 
the poor, those without the resources to hire 
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adequate legal counsel. Many public defender 
systems are woefully inadequate. In the past 
18 months at least 4 prisoners executed were 
defended at trial by lawyers who had never 
before handled a capital case. Poor defend- 
ants also suffer from lack of adequate counsel 
to appeal their cases. 

Clearly, the well-to-do do not end up on 
death row. Unequal resources equals unequal 
justice. 

The death penalty is final. It leaves no room 
for error. And yet an October 1993 report by 
the House Subcommittee on Civil and Con- 
stitutional Rights listed 48 documented cases 
of innocent men freed from death row since 
1972. 

There is no evidence that the death penalty 
serves as a deterrent to crime. Texas is sec- 
ond to none among States in executions. 
Nearly 400 people are on death row. Since 
1976, Texas has executed more than 70 per- 
sons, more than twice as many as runner-up 
Florida. Six innocent people have been sen- 
tenced to death and later released in the past 
7 years. 

Notwithstanding an aggressive application of 
the death penalty, Texas has a sky-high crime 
rate. Its crime rate grew by 24 percent within 
the same time period and violent crime in- 
creased by 46 percent. Texas leads the Na- 
tion in police officers killed. Detailed studies, 
comparing similar States with and without the 
death penalty, have found no evidence that 
the death penalty deters crime more than any 
other punishment. 

The death penaity is justifiable neither on 
moral grounds nor on grounds of efficacy in 
the fight against crime. It is, however, a con- 
venient tool for some to pretend they are 
doing something about crime in the streets 
without really doing much at all. 

People of good will can disagree on this or 
that side of this crime bill. For my part, how- 
ever, | cannot vote for a crime bill that 
sweepingly expands the death penalty to 60 
new crimes. Simply put, | cannot separate 
what many describe as a “procedural vote” 
from the substance of the matter. 

Public officials are ofttimes criticized for fail- 
ing to stand on principle, for being too willing 
to compromise who they are and what they 
believe. | will not do this. 

| look forward to voting “aye” on a bill that 
attacks the root causes of crime and assures 
us of safe streets without expanding the op- 
portunity of the State to put more people to 
death. 

Ms. ENGLISH of Arizona. Mr. Speaker, it is 
with much sadness that | bring to the attention 
of my colleagues yet another act of senseless 
youth violence in my district. 

On July 31, Crystel Cabral, disappeared. On 
August 7, Crystel’s body was found in the 
desert. She had died of two gunshot wounds 
to the head. Two youths are being held for her 
murder. 

Crystel was a model citizen of my district. 
She is remembered as a giving, trusting, car- 
ing, and fun-loving teenager. She helped her 
teenage friends cope with their growing pains, 
volunteered her time to comfort and feed the 
homeless, and has just returned from a year- 
long student exchange program in Argentina. 

Crystel was just beginning to live her life 
until someone decided they needed a car, and 
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would do anything, including murder, to get 
one. Crystel was tragically in the wrong place 
at the wrong time. Her life was taken in ex- 
change for a joyride. 

This tragedy comes on the heels of many 
other acts of youth violence in my district. Dur- 
ing this summer, in one community in my dis- 
trict, the following senseless acts of violence 
have occurred: 

An 18-year-old Chandler man died of a gun- 
shot wound when a fistfight with four other 
teenagers turned deadly. 

Anique “Nickie” Fater, 45, was shot to 
death June 7, allegedly by a teen trying to 
snatch her purse in a grocery store parking lot 
in Gilbert. 

Raymond Alvarado, 29, was shot and killed 
by a teenager over what witnesses said was 
a dispute over a bag of potato chips. 

Two youths burned a cross in front of a 
Jewish restaurant, a bagel shop, and a syna- 
gogue in vicious displays of hate. 

Two Mesa High School football players 
were shot in a motel parking lot after an argu- 
ment with a group of young men. 

Brian Patrick Lindsay, 20, a Scottsdale resi- 
dent and a Northern Arizona University stu- 
dent, was fatally shot several times in the 
chest while working at a fast food restaurant. 
The youths fled the scene with sandwiches 
and chips. 

Both Greg Whipperman of Mesa, and Rob- 
ert Valdez of Chandler were shot while riding 
their bikes in different parts of the East Valley, 
on the same day. Luckily, both survived. 

Mr. Speaker, what's the going rate for a life 
these days? A handful of potato chips? A few 
submarine sandwiches? Or is it just the price 
of gas money to drive around and shoot peo- 
ple on their bikes for kicks? Why has this hate 
been allowed to invade our communities? 

These senseless acts further underscore the 
need to pass the crime bill before us today. | 
call upon my colleagues to put aside the poli- 
tics of gridlock. Help me help the families who 
are on the frontlines of this battle. 

The time has come to put the safety of 
working families first. The crime bill will help 
rid our streets, schools, and homes from the 
fear of violent crime. 

For Crystel Cabral, her family and friends, | 
want to provide our communities and families 
with the tools necessary to beat this problem. 
The first step is to pass this crime bill. 

Mr. KLECZKA. Mr. Speaker, today, the 
House of Representatives will debate and 
hopefully pass the conference report on the 
crime bill, clearing the way for swift enactment 
of serious anticrime legislation. For 6 years 
now, Congress has grappled with the issue of 
crime, and although we came close to passing 
a bill last Congress, it unfortunately died in a 
Senate filibuster. With the passage of this 
crime bill, we are breaking that cycle of 
gridlock and responding to one of the most im- 
portant problems in our society. 

| would like to emphasize a few of the more 
important provisions in the conference report 
that will make a difference in the lives of aver- 
age Americans. One such provision is its 
strong commitment to local law enforcement. It 
is no secret that the vast majority of crime oc- 
curs on the State and local level. In fact last 
year, 99 percent of the arrests for violent 
crimes were made by State and local police 


CONGRESSIONAL RECORD—HOUSE 


for—and this is important—violations of State 
laws. The Federal role in crime prevention is 
comparatively small. 

With this is mind, the single best step Con- 
gress can take to combat crime is to provide 
State and local law enforcement with the 
funds to hire more police. This crime bill au- 
thorizes $8.8 billion for community policing, 
which translates into 100,000 new police offi- 
cers nationwide. In Wisconsin that means 
about 2,000 new police officers walking the 
beat. That single fact will make more of a dif- 
ference on our streets than probably any 
other. 

Another critical aspect of this legislation is 
the “three strikes and you're out sentencing” 
provision. Too often we turn on the TV at night 
and hear about horrible crimes committed in 
our communities and learn that the offender 
had a history of violence, a history that never 
would have happened if that offender were in 

son. 

Unfortunately, the sad truth of the matter is 
that far too often, and for a variety of reasons, 
some of the most dangerous people are al- 
lowed to walk our streets and commit new 
crimes. Studies have shown that the majority 
of violent acts are committed by a small group 
of repeat offenders. Some estimates show that 
70 percent of all violent crimes are committed 
by just 6 percent of the criminals arrested. 

Under the—three strikes and you're out— 
provision, a person convicted of a third violent 
felony must go to prison for life. This means 
repeat murderers, rapists, sex abusers, 
carjackers, kidnappers, extortionists, and so 
forth will not be treated with kid gloves. This 
is more than just talk. Three strikes and you're 
out means that violent repeat offenders will re- 
ceive the reward they worked so hard for: life 
in prison. 

is legislation also contains the ban on as- 
sault weapons, which passed the House, with 
my support, last spring. Every year, more than 
12,000 Americans are murdered with guns. 
This is a tragedy. Many of you may remember 
last spring when Waukesha Police Capt. 
James Lutz was murdered with an assault 
weapon. He simply had no chance against the 
hail of bullets from that weapon. 

The crime bill contains provisions banning 
the possession, manufacture, and transfer of 
19 types of powerful assault weapons. It also 
contains a ban on the possession, sale, and 
manufacture of other firearms that have par- 
ticularly lethal characteristics. These weapons 
simply have no legitimate sporting purposes. 
They exist solely as tools to kill numerous 
people more rapidly, and | strongly believe 
they have no place on our streets. 

Some people have criticized the assault 
weapons as an infringement on the constitu- 
tional right to bear arms. This is not the case. 
The measure specifically lists 650 hunting and 
sporting rifles and shotguns which are exempt 
from the ban. As a gun owner myself, | think 
this makes sense. | don't want to take guns 
away from legitimate sportsmen. Americans 
should be able to enjoy hunting and shooting. 
However, no one needs a gun with a grenade 
launcher or flash suppressor to enjoy hunting, 
shooting, or collecting. | am pleased with the 
assault weapons ban and believe it is an inte- 
gral part of this anticrime package. 

As for moneys spent on prevention, this 
measure contains $380 million for local crime 
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prevention programs. Since crime is primarily 
dealt with on the local level, it makes sense 
that localities should decide for themselves 
which programs work best for them. In this 
way, we provide support for community-based 
activities that strengthen families and social 
ties resulting in less violence on the streets 
and a lower crime rate. In short, an ounce of 
prevention is worth a pound of cure. 

| believe the measure contained in this his- 
toric crime bill are important to all Americans, 
and while they will not end crime, they provide 
a very important step toward making our 
streets safer. 

In closing, | urge all my colleagues to join 
me in supporting this legislation. 

Mr. PETERSON of Minnesota. Mr. Speaker, 
today | rise in support of the Brewster/Hunter 
crime bill alternative. Americans are fed up 
with the politics Congress has been playing on 
the crime issue and are demanding action. 
They are demanding a crime bill that controls 
crime and gets violent criminals off our streets. 
The Brewster/Hunter alternative does just that. 
It strikes at the heart of crime through control, 
not social spending. 

| was present as this bipartisan alternative 
evolved, and | feel it is the best approach to 
controlling crime. This measure keys in on the 
provisions of the original crime bill that we all 
agree on. The contentious provisions that di- 
vided us—gun control, the death penalty, and 
redundant crime prevention spending were left 
out with the hope that we can pass a tough 
crime bill this year. | believe that some crime 
prevention spending is necessary, but we 
should debate the issue and the other con- 
troversial measures as stand alone bills and 
let them pass or fail based on their own mer- 
its. 

The Brewster/Hunter alternative provides bil- 
lions for prisons, cops on the street, and Bor- 
der Patrol agents. It makes basic judicial re- 
forms, such as: Habeas corpus reform, exclu- 
sionary rule reform, truth in sentencing, man- 
datory penalties for crimes committed with a 
gun, and mandatory penalties for crimes com- 
mitted with a gun, a mandatory lifetime reg- 
istration for sexual offenders. 

Mr. Speaker, if we are truly serious about 
controlling crime, we should get behind the 
Brewster/Hunter crime bill alternative. 

Mr. COSTELLO. Mr. Speaker, | rise today to 
explain my views on the anticrime package 
now before the House. 

On August 11, | voted against the rule on 
the crime bill, joining 57 other Democrats and 
167 other colleagues in the House to send the 
tule down to defeat. This rule did not allow 
those of us who oppose a ban on assault 
weapons or who opposed other parts of this 
bill any opportunity to make a change to the 
conference report, not even a motion to re- 
commit the bill back to the conference commit- 
tee to improve it overall. 

Since that time, House leaders and Presi- 
dent Clinton have been working to improve 
this bill in an effort to gain a majority of votes 
for passage of the rule and the bill. The con- 
ference report before us today is an improve- 
ment over the bill we considered last week— 
but it can be improved even further. That is 
why | intend to again oppose the rule on the 
crime bill. With more work, we can make this 
bill stronger and tougher on crime. 
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First, like the bill presented to the House 
last week, this conference report includes a 
ban on assault weapons, another effort to 
keep gun control in this bill. | have voted 
against gun control consistently since | came 
to Congress, and | believe this would be a 
better bill without this provision. The original 
crime bill | supported in April when it passed 
the House did not have this provision in- 
cluded. 

Second, one provision that was in the bill 
but taken out during the conference committee 
was the racial justice act, which would make 
sure that those sentenced to death were not 
sentenced in a racially discriminatory manner. 
| voted for the racial justice provisions, and 
believe they should be in the conference re- 


Third, prison construction is still not as high 
as it should be, to the level included in the 
House-passed bill. The House approved $13.5 
billion in new prison construction in April, and 
last week's crime bill cut that to $8.7 billion. 
This report cuts even that amount to $7.9 bil- 
lion, and | believe we can and must include 
additional funds for incarceration of our most 
violent criminals. 

Fourth, the price tag for this crime bill is still 
too high. The House-passed level of $27 bil- 
lion represents, | believe, a more accurate 
level of funding needed to efficiently assist the 
states in law enforcement duties for the next 
6 years. 

As a former police officer, | know that the 
most effective way to combat crime is to put 
more police on the streets. We should also 
give local governments and police depart- 
ments more funds to use to meet their needs. 
In my many meetings with law enforcement of- 
ficials, | heard that in addition to police fund- 
ing, they needed funds for new cares, radios, 
and technologies to help stop crime. This bill 
needs more flexibility to help these local police 
meet their own unique needs in both urban 
and rural areas. 

Mr. Speaker, since | was elected to Con- 
gress | have supported legislation to help fight 
crime. In 1988 and 1992, the House passed 
legislation which | supported to strengthen 
penalties and help fight crime. | have not 
voted against a crime bill, and | do not intend 
to vote against final passage this evening. 

Last week, | voted against the crime bill 
rule, but if the rule had passed | would have 
voted for final passage. | voted against the 
rule again today, and will support the bill on 
final passage if it succeeds. We made this bill 
a better piece of legislation in the last week, 
and | believe if we had another week it could 
be even better. 

However, on balance the good parts of this 
bill outweigh the bad parts. It includes impor- 
tant provisions, such as the “three strikes and 
you're out” language. It expands the death 
penalty for heinous crimes, and strengthens 
Federal rules against repeat sex offenders. It 
will put more cops on the beat, and overall will 
help reduce crime in our Nation. 

| regret that this is not a perfect bill. In a de- 
mocracy, it is always impossible for every 
President, Member of Congress or U.S. Sen- 
ator to write their own crime bill prescription. 
However, it is my strong belief that those of us 
who stood on principle last week to make this 
bill better were successful. 
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Mr. BEILENSON. Mr. Speaker, | rise today 
in strong support of the conference report on 
H.R. 3355, the Violent Crime Control and En- 
forcement Act. 

In addition to the strong punishment and 
prevention provisions to control and combat 
crime, this bill also represents a major step 
forward in the fight against illegal immigration. 
Under this legislation, State and local govern- 
ments will for the first time be reimbursed for 
the cost of incarcerating undocumented aliens 
convicted of felonies, a provision based on an 
amendment | offered and which was over- 
whelmingly passed by the House last April. 
The conference report also provides $1 billion 
for a variety of very important border control 
measures which | have long advocated, in- 
cluding hiring 1,000 new border patrol officers. 
The measure also calls for eliminating asylum 
abuse by expediting deportation for immi- 
grants whose application for asylum has been 
denied and by specifying that, unless excep- 
tions are made by the Department of Justice, 
those applying for asylum cannot be author- 
ized to work here. In addition, criminal alien 
detention centers are expanded, deportation 
proceedings for aliens convicted of a felony 
are expedited, and penalties are increased for 
visa and passport abuse crimes. 

The reimbursement for the costs of impris- 
oning criminal illegal aliens is especially impor- 
tant, however, to my State of California. There 
are between 23,000 and 35,000 undocu- 
mented aliens incarcerated in State prisons. At 
an annual cost of $18,000 or more per pris- 
oner, this translates to a yearly financial bur- 
den of between $420 million and $615 million 
on the criminal justice systems of the State 
and its communities. 

These costs, which are increasing rapidly, 
are the result of the Federal Government's 
failure to enforce our immigration laws—a fail- 
ure that has resulted in the unlawful entry into 
the United States of millions of illegal immi- 
grants. Yet, while State and local governments 
have the responsibility for incarcerating crimi- 
nal aliens and processing their cases, the 
have no jurisdiction, obviously, over the en- 
forcement of immigration laws, no authority to 
deport aliens who are convicted of crimes, and 
no authority to ensure that those deported are 
not permitted to re-enter the country. 

This conference report assures that at least 
$1.8 billion over the next 6 years from the 
crime control trust fund will be provided to 
State and local governments for the cost of in- 
carcerating illegal aliens, and beginning in the 
year 2004, full funding for reimbursement will 
become automatic. While additional funds are 
still needed, and | had hoped that the manda- 
tory funding date would have been earlier, this 
legislation marks the first time the Federal 
Government has moved beyond simply ac- 
knowledging responsibility for this burden and 
has actually provided a substantial amount of 
funding to address it. And, by relieving States 
and localities of this substantial expense, this 
bill will free up local and State revenues for 
other public purposes—including the very pur- 
pose served by this legislation, crime control. 

Now that the Federal Government will be re- 
quired to assume some of the burden resulting 
from its failure to enforce our immigration 
laws, | believe the administration, and the 
Congress, will put more resources into keep- 
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ing people from entering the U.S. illegally in 
the first place. Specifically, we must continue 
to strengthen our Border Patrol to make it 
more difficult to cross our borders illegally, a 
need this legislation recognizes by authorizing 
the hiring of an additional 1,000 border patrol 
agents. 

Currently, the border patrol is woefully 
undermanned and severely lacking the sort of 
modern equipment that is essential simply to 
control the flow of aliens across borders, much 
less do the job efficiently. The border patrol 
estimates that for every one individual appre- 
hended at the border, at least three cross un- 
detected. To solve this problem, we need 
more border patrol agents, and the agents 
need dependable vehicles, secure commu- 
nications systems, night vision equipment, mo- 
tion sensors, and computers for tracking peo- 
ple who have repeatedly entered or tried to 
enter the country illegally and for identifying 
weaknesses in our border security. 

Mr. Speaker, we need to establish a credi- 
ble immigration policy based on tough en- 
forcement along our borders, full Federal re- 
sponsibility for any failure in enforcement, and 
fairness to State and local governments. H.R. 
3355 is a major step forward in achieving our 
goals, and | urge my colleagues to support 
this legislation. 

Mr. LAFALCE. Mr. Speaker, the House of 
Representatives today has an opportunity to 
strike a historic blow against crime across 
America. For the third time in 4 years, we are 
close to passing major new anticrime legisla- 
tion. Mr. Speaker, “three strikes and you're 
out” is an important provision in this crime bill, 
but it should not be the fate of this important 
crime bill. | urge my colleages to support the 
rule and to support the conference report on 
the crime bill. 

During the debate about this legislation, the 
American people have been subjected to lies, 
allegations, and a stream of misinformation 
that | have seldom seen during my years in 
Congress. Unfortunately, during this debate, 
facts and figures have often been replaced by 
half-truths and allegations. Unfortunately, dur- 
ing this debate, programs that once had bipar- 
tisan support in this body—and that | suspect, 
still do—have now been labeled as “pork.” 
Unfortunately, during this debate, we have 
been forced to listen to television commercials 
by Chariton Heston, a national spokesman for 
the NRA, now apparently the Nation’s newest 
expert on crime legislation. 

Reasonable people may disagree about 
some of the provisions in the crime bill. | don't 
favor each and every one. There are items in 
this bill that | would prefer to remove or 
amend. For example, | believe the slew of 
new death penalties contained in this bill— 
over 60—are, to say the least, excessive. 

The problem is, we simply don't have the 
luxury to demand that every single word in this 
bill be to our liking—not when there are 535 
of us. It's an impossibility. While Members fid- 
dle and tinker with this bill, American citizens 
are living in fear, locking their doors, closing 
their businesses at night. 

Our purpose must be to wage war against 
crime—the No. 1 concern of the American 
people today. Waging war against crime re- 
quires both punishment and prevention. And 
this bill, in fact, is focused directly on both 
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crime punishment and crime prevention. Fully 
75 percent of the spending in the crime bill is 
for police, Federal and State law enforcement, 
prisons, and detention facilities. The remaining 
25 percent is for specific prevention programs, 
almost all of which support local community 
efforts to prevent crime. 

The House Small Business Committee re- 
cently held hearings on the subject of crime 
and small businesses. As chairman of this 
committee, | had the opportunity to hear com- 
pelling testimony from leading experts in this 
field, including representatives of the Small 
Business Association, the National Association 
of Convenience Stores, and the National Insti- 
tute for Occupational Safety and Health. In ad- 
dition to offering many useful suggestions for 
combating small business crime, each of 
these panelists emphasized how important it 
was for Congress to swiftly pass the crime bill. 
These leaders recognized, as does the Amer- 
ican public, that putting police on the street 
and putting criminals behind bars are fun- 
damental national priorities. Small businesses 
particularly need this protection—and they 
need this bill now. 

Anyone who calls this bill “soft on crime” 
simply hasn't read it or doesn’t understand it. 
In addition to the death penalties and the 
“three-strikes-and-you're-out” requirement, this 
bill also increases penalties significantly for 
crimes committed with guns, hate crimes, im- 
migration fraud, drunk driving, crimes against 
the elderly, and numerous other types of crimi- 
nal activity. Make no mistake: This bill pun- 
ishes criminals. This bill builds prisons. This 
bill helps protect our children, and helps safe- 
guard our senior citizens. 

Opponents of the crime bill talk endlessly 
about social workers, dance lessons, arts and 
crafts, and midnight basketball, implying that 
this bill is about everything but crime. Nothing 
could be further from the truth. This bill does 
not, contrary to published reports, hire two so- 
cial workers for every new police officer. In 
fact, there is no money in this bill that is des- 
ignated for the hiring of social workers. Of 
course, you could call anyone a social worker, 
especially someone involved in community po- 
licing. 

Further, the prevention measures in this bill 
are practical and sensible. The new local 
crime prevention block grant contained in this 
conference report gives our States and com- 
munities what they need: Flexibility to use 
Federal funding for the prevention methods 
that best fit their specific needs. 

Sure, one can always characterize preven- 
tion programs as pork just for the sake of 
stopping this bill—but when many of these 
programs were initially proposed by Repub- 
licans, supported by Republicans, and voted 
for by Republicans, it does take some of the 
sail out of those winds. 

When deciding how to vote on this crucial 
issue, we have a choice of who to listen to: 
The threats of a few, well-entrenched special 
interest groups and Charlton Heston, or the 
wishes of almost all law enforcement officials, 
the wishes of almost every mayor of plagued 
communities across America, such as Mayor 
Guiliani of New York City, and, most impor- 
tantly, the wishes of the American people. 

As any law enforcement officer knows, 
crime fighting requires a combination of pun- 
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ishment and prevention. This bill offers both. 
In addition, it offers something else that is criti- 
ca- HOPE hope that we can reduce the in- 
cidence of crime nationwide. For all of these 
reasons, | implore this body to do its duty and 
to complete its work today. | urge my col- 
leagues to support this bill. 

Mr. COYNE. Mr. Speaker, | want to state 
my strong support for final passage of H.R. 
3355, the Omnibus Crime Control Act of 1994. 
This historic anticrime measure represents a 
significant commitment to fighting violence in 
our local communities with a commonsense 
approach to punishment and prevention. 

Fighting crime requires putting the right 
tools in the hands of law enforcement officers 
and local governments. This bill does not pro- 
vide a single magic bullet to solve all of the 
Nation’s crime problems. Instead, the Omni- 
bus Crime Control Act strengthens our Na- 
tion's arsenal in the war against crime in a 
comprehensive manner. This is a responsible 
anticrime bill that achieves a balance between 
the need to prevent crime and the need to en- 
sure that criminals will be caught and pun- 
ished when violent crimes are committed. 

This bill does just that by providing funds for 
hiring 100,000 police officers for community 
policing. A total of $8.8 billion is provided to 
provide grants to local communities who will 
be able to increase the presence of police offi- 
cers to combat crime in local neighborhoods. 
This legislation also provides for educational 
assistance to train new police officers. 

Pennsylvania can expect over $370 million 
over the next 6 years in grant funds for local 
communities to hire new police officers. This 
would provide sufficient resources to hire 
nearly 5,000 additional police officers in the 
Commonwealth alone. 

also am pleased to note that the final con- 
ference agreement provides local communities 
like the city of Pittsburgh the needed flexibility 
to use community policing funds both to hire 
new officers and to cover costs related to 
overtime, equipment, and new technological 
improvements. 

While the Omnibus Crime Control Act pro- 
vides $9.9 billion for new prisons and boot 
camps for young offenders, this bill also rec- 
ognizes the usefulness of crime prevention as 
a tool in the war on crime. Community policing 
has been a success in many neighborhoods 
around the country both because of its use in 
capturing violent criminals and its ability to 
deter crime. It makes sense to support this 
program because of its ability to prevent 
crime. Crime prevention can be far more cost- 
effective than spending the thousands of dol- 
lars necessary to incarcerate a single individ- 
ual. 

Crime prevention is a vital part of any strat- 
egy to reduce violent crime and turn America's 
youth away from the lures of gang activity. | 
am pleased that the final conference agree- 
ment still increases funding for crime preven- 
tion to $5.5 billion. This legislation will help the 
city of Pittsburgh and other communities in my 
congressional district reduce crime rates by 
initiating or expanding programs to provide 
local youth with a positive alternative to crimi- 
nal activity. 

Local governments in Pennsylvania would 
have access to a wide range of grant funds for 
job training, education, and drug treatment. 
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Grant funds will be available for local commu- 
nities in Pennsylvania to provide After-School 
and In-School “Safe Havens” for at-risk chil- 
dren. Pennsylvania communities will also be 
able to apply for grants to support Boys and 
Girls Clubs, sports activities, and programs to 
reduce crime against children. 

The final Omnibus Crime Control Act also 
includes the ban on assault weapons ap- 
proved by both the House and the Senate. 
Enactment of this legislation will show the Na- 
tion that reasonable men and women can take 
action to stem the availability of assault weap- 
ons. This bill bans the future manufacture or 
sale of 19 specific assault weapons, including 
the AK-47, the Uzi, the TEC-9, the Colt AR- 
15, and the street sweeper revolving cylinder 
shotgun. Also covered would be assault weap- 
ons which have two or more military style fea- 
tures, such as folding stocks, protruding pistol 
grips or bayonet mounts. 

The ban on assault weapons responds di- 
rectly to the outcry against the use of military- 
style weapons on neighborhood streets and 
school playgrounds. Enactment of this provi- 
sion will help local police officers who are at 
risk of facing criminals with MAC 11 assault 
pistols loaded with 32 rounds of ammunition. 

In total, this anticrime bill provides for a his- 
toric expansion of Federal resources to com- 
bat and prevent violent crime. The Omnibus 
Crime Control Act will provide $30.2 billion for 
anticrime programs. Funding for this measure 
will be provided through a crime trust fund 
which will be supported by savings from the 
previously approved reduction of 252,000 Fed- 
eral workers. 

Mr. Speaker, the Omnibus Crime Control 
Act is a good bill. 

There are some who may not like every sin- 
gle provision, but this bill does provide local 
communities with the help needed to both 
punish violent criminals and prevent crime 
from happening in the first place. H.R. 3355 
provides the right tools for fighting the war on 
crime and | urge my colleagues to join with 
me in voting for final passage. 

Mr. ROSTENKOWSKI. Mr. Speaker, | rise in 
strong support of H.R. 3355, the Violent Crime 
Control and Law Enforcement Act. People 
continue to fear crime in their neighborhoods 
and, while there are real limits to what the 
Federal Government can do in this area, this 
crime legislation makes a positive step. 

This is a tough, comprehensive initiative to 
stem the rising tide of crime in this country. 
The bill strikes a balance between punishment 
and prevention. it's tough on criminals. It puts 
100,000 more police in our neighborhoods 
while also creating much-needed prison 
space. And it imposes a long overdue ban on 
ownership of certain types of semiautomatic 
weapons that have turned some of our urban 
neighborhoods into war zones. 

The bill helps keep violent repeat offenders 
in jail and provides essential funding to com- 
bat violence against women. The three-strikes- 
you re- out provision mandates life imprison- 
ment for three-time violent offenders. The 
death penalty is expanded to include over 60 
violent crimes, including the killing of law en- 
forcement officers. 

In addition, programs are emphasized that 
keep youth away from crime such as midnight 
sports leagues, law enforcement scholarships, 
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and a police corps, which provides money for 
education in return for a 4-year commitment to 
police work. 

The conference report before us today rep- 
resents a bipartisan compromise. Each of us 
could name a part of the original report that 
we felt would be the most effective. For my 
part, | was a strong advocate of my proposal 
to increase the number of boys and girls clubs 
in public housing. For the young people grow- 
ing up in public housing projects, one of the 
only safe havens from gang violence, drug 
abuse, and crime is their boys and girls club. 
Many of the most pressing problems of our 
inner cities are magnified and intensified in 
public housing developments. Young people 
living in this environment must be provided al- 
ternatives and hope for their future. We are all 
familiar with this organization's outstanding 
track record in helping high-risk boys and girls. 
Instead, to save money, my proposal was 
rolled into the $380 million local crime preven- 
tion block grant program. 

But as we all now know, the legislative proc- 
ess is such that no one interest receives all 
that it wants. Each gains a little and gives a 
little. But the final result is vastly better than 
the current situation. As elected officials, it is 
our responsibility to heed the concerns of the 
American people. The American people are 
critically worried about the rising crime rate in 
their communities. This legislation responds 
effectively to that very real concern. | urge my 
colleagues to support this bill and take an im- 
portant step in the fight against crime. 


The SPEAKER. Without objection, 
the previous question is ordered on the 
conference report. 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY 


MR. MC COLLUM 


Mr. McCOLLUM. Mr. Speaker, I offer 
a motion to recommit, and I am op- 
posed to the bill in its present form. 

The SPEAKER. Is the gentleman the 
designee of the minority leader? 

Mr. MCCOLLUM. Mr. Speaker, I am 
the designee of the minority leader. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MCCOLLUM moves to recommit the 
conference report to accompany the bill H.R. 
3355 to the committee of conference with in- 
structions that the managers on the part of 
the House prioritize authorizations within 
scope that will maximize the availability of 
funds from the trust fund for programs for 
Public Safety and Policing, Prisons, and Bor- 
der Patrol. 

PARLIAMENTARY INQUIRY 

Mr. HUGHES. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. HUGHES. Mr. Speaker, I am not 
sure what the motion to recommit is. I 
would yield to the gentleman. Can the 
gentleman tell me, is it the Brewster 
motion to recommit? 

The SPEAKER. The Chair controls 
debate on the parliamentary inquiry. 
Will the gentleman state the par- 
liamentary inquiry. 


Mr. HUGHES. This gentleman does 
not have a copy of the motion to re- 
commit. 

My inquiry, Mr. Speaker, is this: Is 
what are we voting on on the motion to 
recommit? I would be happy to yield to 
the gentleman from Florida. 

Mr. Speaker, I ask unanimous con- 
sent that the gentleman have 1 minute 
to explain his motion to recommit. 

The SPEAKER. Without objection, 
the Chair will recognize the gentleman 
from Florida for 30 seconds to explain 
the conference report. 

There was no objection. 

Mr. McCOLLUM. I thank the Chair 
and I thank the gentleman. 

Mr. Speaker, this motion to recom- 
mit is to recommit within the frame- 
work of the way that the parliamentar- 
ian has told us we have to operate to 
get as much of the Brewster-Hunter 
proposition as possible that is within 
the scope of the conference. We cannot 
enact or we cannot send back, like a 
bill, a self-executing opportunity if we 
had just passed a bill. This has to go 
back to conference, to the conference 
committee. 

The way this motion to instruct con- 
ferees has been drafted, it says that 
within the scope, they will maximize 
these things, which is the only way we 
can write this. But this is Brewster- 
Hunter, there should be no mistake 
about it. It is the intent if Members 
vote on this to see the conferees go 
back and do the Brewster-Hunter pro- 
posal. That is the way it has been con- 
structed. 

The SPEAKER. Without objection, 
the Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES] for 30 
seconds. 

There was no objection. 

Mr. HUGHES. Mr. Speaker, in other 
words, if the gentleman will respond to 
me, it is not Brewster. The gentleman 
is doing what, asking that it be re- 
turned to the conference with instruc- 
tions on prioritizing? 

Mr. McCOLLUM. Mr. Speaker, if the 
gentleman would yield to me, this is 
Brewster within scope. 

Mr. HUGHES. No, no, I reclaim my 
time. What the gentleman has said, in 
essence, is that it is not Brewster. 

Mr. McCOLLUM. It is Brewster in 
scope. That is precisely what it is. 

Mr. HUGHES. Mr. Speaker, that an- 
swers my question. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. McCOLLUM. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 197, noes 232, 
not voting 6, as follows: 
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Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 


Bilirakis 
Bliley 
Boehner 
Bonilla 
Boucher 
Brewster 
Browder 
Bunning 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Chapman 
Clinger 
Coble 
Collins (GA) 


Darden 

de la Garza 
Deal 

DeLay 
Diaz-Balart 
Dickey 
Doolittle 


Fields (TX) 
Fish 
Fowler 
Gallegly 
Gallo 


Gillmor 


Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 

Barca 

Barrett (WI) 


Blackwell 
Blute 
Boehlert 
Bonior 
Borski 
Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 


[Roll No. 415] 


AYES—197 


Gilman 
Gingrich 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Gunderson 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Istook 
Johnson, Sam 
Kim 
Kingston 
Klink 
Knollenberg 
Koibe 

Kyl 
LaRocco 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McHugh 
McInnis 


Michel 
Miller (FL) 
Mollohan 
Montgomery 
Moorhead 
Murphy 
Murtha 
Myers 
Nussle 
Ortiz 
Orton 
Oxley 


Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Coppersmith 
Costello 
Coyne 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
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Packard 
Parker 

Paxon 

Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 

Pickett 
Pombo 


Sensenbrenner 
Shuster 
Sisisky 

Skeen 

Skelton 

Smith (MI) 
Smith (OR) 
Smith (TX) 
Snowe 


Sundquist 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Thurman 
Unsoeld 
Upton 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wilson 

Wise 

Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Eshoo 
Evans 

Farr 

Fazio 

Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 

Furse 
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Gejdenson Lloyd Richardson 
Gephardt Long Ridge 
Gibbons Lowey Roemer 
Gilchrest Machtley Rose 
Glickman Maloney Rostenkowski 
Gonzalez Mann Roukema 
Grandy Manton Roybal-Allard 
Green Margolies- Rush 
Greenwood Mezvinsky Sabo 
Gutierrez Markey Sanders 
Hall (OH) Martinez Sangmeister 
Hamburg Matsui Sawyer 
Harman Mazzoli Schenk 
Hastings McCloskey Schroeder 
Hefner McDermott Schumer 
Hilliard McHale Scott 
Hinchey McKinney Serrano 
Hoagland McNulty Sharp 
Hochbrueckner Meehan Shaw 
Houghton Meek Shays 
Hoyer Menendez Shepherd 
Hughes Meyers Skaggs 
Inslee Mfume Slattery 
Jacobs Miller (CA) Slaughter 
Jefferson Mineta Smith (1A) 
Johnson (CT) Minge Smith (NJ) 
Johnson (GA) Mink Spratt 
Johnson (SD) Moakley Stark 
Johnson, E.B. Molinari Stokes 
Johnston Moran Studds 
Kanjorski Morella Swett 
Kaptur Nadler Swift 
Kasich Neal (MA) Synar 
Kennedy Neal (NC) Thompson 
Kennelly Oberstar Thornton 
Kildee Obey Torkildsen 
King Olver Torres 
Kleczka Owens Torricelli 
Klein Pallone Towns 
Klug Pastor Traficant 
Kopetski Payne (NJ) Velazquez 
Kreidler Pelosi Vento 
LaFalce Penny Visclosky 
Lambert Pickle Waters 
Lancaster Pomeroy Watt 
Lantos Porter Waxman 
Laughlin Poshard Wheat 
Lazio Price (NC) Whitten 
Leach Pryce (OH) Williams 
Lehman Quinn Woolsey 
Levin Ramstad Wyden 
Levy Rangel Wynn 
Lewis (GA) Reed Yates 
Lipinski Reynolds 

NOT VOTING—6 
Callahan Rowland Valentine 
Herger Tucker Washington 

O 1932 


Mr. HEFLEY changed his vote from 
no“ to “aye.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. HERGER. Mr. Speaker, I inad- 
vertently missed rollcall vote number 
415, the McCollum motion to recom- 
mit. Had I been here, I would have 
voted aye. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. McCOLLUM. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 235, noes 195, 
not voting 5, as follows: 


Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 


Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Condit 


Filner 


[Roll No. 416] 


Johnson (CT) 
Johnson (GA) 
Johnson (SD) 


Menendez 
Meyers 
Mfume 


Miller (CA) 
Mineta 


NOES—195 


Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Boucher 
Brewster 
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Smith (NJ) 
Snowe 
Spratt 
Stark 
Studds 
Swett 
Swift 
Talent 
Thompson 
Thornton 
Torkildsen 


Coble 
Collins (GA) 
Combest 
Conyers 


August 21, 1994 
Cooper Johnson, Sam Rahall 
Cox Kanjorski Rangel 
Crane Kim Ravenel 
Crapo Kingston Regula 

Klink Roberts 
Danner Knollenberg Rogers 
de la Garza Kopetski Rohrabacher 
Deal LaRocco Roth 
DeFazio Laughlin Royce 
DeLay Lewis (CA) Sabo 
Dellums Lewis (FL) Santorum 
Dickey Lewis (GA) Sarpalius 
Doolittle Lewis (KY) Schaefer 
Dornan Lightfoot Schiff 
Dreier Linder Scott 
Duncan Livingston Sensenbrenner 
Dunn Lucas Shuster 
Ehlers Manzullo Sisisky 
Emerson McCandless Skeen 
Everett McCollum Skelton 
Ewing McCrery Smith (MI) 
Fawell McDade Smith (OR) 
Fields (LA) McHugh Smith (TX) 
Fields (TX) McInnis Solomon 
Fish McKeon Spence 
Fowler McMillan Stearns 
Gallo Mica Stenholm 
Gekas Michel Stokes 
Geren Miller (FL) Strickland 
Gillmor Mollohan Stump 
Gilman Montgomery Stupak 
Gingrich Moorhead Sundquist 
Goodlatte Murphy Synar 
Goodling Murtha Tanner 
Goss Myers Tauzin 
Grams Nadler Taylor (MS) 
Gunderson Nussle Taylor (NC) 
Hall (TX) Oberstar Tejeda 
Hancock Ortiz Thomas (CA) 
Hansen Orton Thomas (WY) 
Hastert Oxley Thurman 
Hayes Packard Unsoeld 
Hefley Parker Volkmer 
Herger Paxon Vucanovich 
Hilliard Payne (NJ) Walker 
Hoekstra Payne (VA) Waters 
Hoke Penny Watt 
Hunter Peterson (FL) Williams 
Hutchinson Peterson (MN) Wilson 
Hutto Petri Wise 
Hyde Pickett Wolf 
Inglis Pombo Young (AK) 
Inhofe Portman Young (FL) 
Istook Quillen Zeliff 

NOT VOTING—5 
Callahan Tucker Washington 
Rowland Valentine 
o 1951 


So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. ROWLAND. Mr. Speaker, due to 
a longstanding commitment, I was not 
present for the vote on the conference 
report on H.R. 3355. Had I been present, 
I would have voted against final pas- 
sage and for recommittal with instruc- 
tions in support of the Brewster-Hun- 
ter bipartisan plan. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
shall have 5 legislative days in which 
to revise and extend their remarks on 
the conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 
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There was no objection. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT, FRIDAY, SEPTEMBER 2, 
1994, TO FILE CONFERENCE RE- 
PORT ON H.R. 4624, DEPART- 
MENTS OF VETERANS AFFAIRS 
AND HOUSING AND URBAN DE- 
VELOPMENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS 
ACT, 1995 


Mr. OBEY. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight, Friday, Septem- 
ber 2, to file a conference report on the 
bill (H.R. 4624) making appropriations 
for the Departments of Veterans Af- 
fairs and Housing and Urban Develop- 
ment, and for sundry independent 
agencies, boards, commissions, cor- 
porations, and offices for the fiscal 
year ending September 30, 1995, and for 
other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. GINGRICH. Mr. Speaker, I ask 
for this 1 minute for the purpose of re- 
ceiving the schedule from the distin- 
guished majority leader. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I yield to my good 
friend from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman from Georgia 
[Mr. GINGRICH] for yielding. 

We have completed our legislative 
business for the week, or is it the 
weekend; I am not altogether sure. But 
whatever it is, we are finished for 
today. 

In a moment I will offer a concurrent 
resolution providing for the House to 
adjourn, if and when the Senate ad- 
journs in the coming week or week 
after. The adjournment resolution pro- 
vides the House shall stand adjourned 
until Thursday, September 8, upon con- 
currence by the Senate. Following that 
I will ask unanimous consent that the 
House meet at 10 a.m. each Tuesday 
and Friday until such time as the Sen- 
ate concurs in the resolution. Members 
are advised that the concurrent resolu- 
tion also provides that the Speaker and 
the majority leader may, after con- 
sultation with the minority leader, ask 
for reassembly of the House after 48 
hours, if the public interest shall war- 
rant it. Members should also be advised 
that obviously on these Tuesday and 
Friday sessions, they will be pro forma 
sessions, and votes will not be taken. 

Mr. GOSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GINGRICH. I will yield to the 
gentleman from Florida. 
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Mr. GOSS. Mr. Speaker, I wonder if I 
might ask the distinguished majority 
leader if his definition of public inter- 
est warranting reassembling of the 
Houses” might include an invasion of 
Haiti in which American armed service 
personnel were actively involved. 

Mr. GEPHARDT. I would say to the 
gentleman that, if an event of that 
type, or some like event, were to occur, 
the Speaker and myself would obvi- 
ously consult with the leadership of 
the other side, and we would make a 
judgment, given the wording of this 
resolution, about whether or not to 
bring the Congress back. Obviously we 
would have to assess the event and the 
facts surrounding the event, and we 
would have to act appropriately. 

Mr. GOSS. If I may continue, I very 
much am gratified by that explanation. 
That assurance of a consideration to 
deliberate at the leadership level I 
think is extremely comforting to those 
of us who are concerned that such an 
event might happen out of the cog- 
nition of the U.S. Congress having the 
opportunity to provide some delibera- 
tion on something of that magnitude, 
and I thank the gentleman. 

Mr. GINGRICH. Mr. Speaker, if I 
might just for a moment ask the ma- 
jority leader, first of all, if I can make 
the observation briefly that the earlier 
attempt to pass the crime bill in a 
more narrowly partisan manner has 
been replaced by a more bipartisan ef- 
fort, and I wonder if there is any possi- 
bility, either during the break or when 
we come back, if we might talk about 
health care in a more bipartisan man- 
ner since that seemed to be more likely 
to produce a bill that passes. I just 
offer that. 

Mr. GEPHARDT. If the gentleman 
would yield, I know that all of us are 
interested in addressing the health 
care issue, and we would be happy to 
enter into some talk and discussion of 
how to address this problem. We saw in 
this last bill that we have got to find a 
majority to enact legislation, as the 
gentleman well knows, and we will 
look for votes, and support, and help on 
both sides of the aisle. 

Mr. GINGRICH. I just would like to 
suggest if we could look together ear- 
lier in the design of the things we try 
to get votes for, the total number 
available may be much larger. 

Second, I think every Member has an 
interest in the potential session on the 
8th and 9th because of the way in which 
that week works out with religious 
holidays, and I just wanted to ask. I 
would hope from our side that, if Mem- 
bers are to be called back on the 8th, 
that we would have, if we are going to 
pursue health care, that we would have 
the bills ready and scored so Members 
would actually have documents to 
work on that were complete and avail- 
able to the public, and I wonder, if bills 
are not ready and scored as of the 8th, 
whether there is a prospect that those 
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2 days might end up as pro forma ses- 
sions and Members would be notified, 
or what the Democratic leadership’s in- 
tention might be. 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman would yield, we obviously 
will keep in close communication with 
the Congressional Budget Office. If a 
judgment has to be made that it is not 
feasible to begin on the 8th, we will 
give Members adequate notice that we 
would then begin on the 12th. 

Mr. GINGRICH. Mr. Speaker, I thank 
the gentleman from Missouri [Mr. GEP- 
HARDT]. 


PROVIDING FOR AN ADJOURN- 
MENT OR RECESS OF THE TWO 
HOUSES 


Mr. GEPHARDT. Mr. Speaker, I offer 
a privileged concurrent resolution (H. 
Con. Res. 289) and ask for its imme- 
diate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. CON. RES. 289 


Resolved by the House of Representatives (the 
Senate concurring), That when the House is in 
receipt of a message that the Senate has 
agreed to a concurrent resolution providing 
for the adjournment of the two Houses to 
noon on Thursday, September 8, 1994, or 
until noon on the second day after Members 
are notified to reassemble pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first, that the House shall stand 
adjourned in like manner; and that when the 
Senate recesses or adjourns at the close of 
business on Monday, August 22, 1994, or any 
day thereafter, pursuant to a motion made 
by the Majority Leader or his designee, in 
accordance with this resolution, it stand re- 
cessed or adjourned until noon on Thursday, 
September 8, 1994, or until noon on the sec- 
ond day after Members are notified to reas- 
semble pursuant to section 2 of this concur- 
rent resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever, in their opinion, the public 
interest shall warrant it. 


The SPEAKER pro tempore (Mr. KIL- 
DEE). Without objection, the concur- 
rent resolution is agreed to. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


o 2000 


CONDITIONAL ADJOURNMENT OF 
THE HOUSE AND SENATE 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on the legislative day 
of Sunday, August 21, 1994, it adjourn 
to meet at 10 a.m. on Tuesday and Fri- 
day of each subsequent week until the 
House has in its possession the message 
informing the House that the Senate 
has agreed to House Concurrent Reso- 
lution 289. The House shall then stand 


23620 


adjourned in accordance with that res- 
olution, 

The SPEAKER pro tempore (Mr. KIL- 
DEE). Is there objection to the request 
of the gentleman from Missouri? 

There was no objection. 


AUTHORIZING THE SPEAKER AND 
THE MINORITY LEADER TO AC- 
CEPT RESIGNATIONS AND MAKE 
APPOINTMENTS, NOTWITH- 
STANDING ADJOURNMENT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing any adjournment of the House until 
Thursday, September 8, 1994, the 
Speaker and the minority leader shall 
be authorized to accept resignations 
and to make appointments authorized 
by law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


DESIGNATION OF THE HONORABLE 
STENY H. HOYER TO ACT AS 
SPEAKER PRO TEMPORE DURING 
PERIOD OF ADJOURNMENT 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
August 20, 1994. 

I hereby designate the Honorable STENY H. 
HOYER to act as Speaker pro tempore to sign 
enrolled bills and joint resolutions through 
September 8, 1994. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


HISTORICAL EVENTS THAT DID 
OCCUR ON AUGUST 21 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from California [Mr. DOR- 
NAN,] is recognized for 5 minutes. 

Mr. DORNAN. Mr. Speaker, I just 
could not pass this moment in history, 
because I do not feel any safer now, 
having passed this so-called crime bill. 
I will go out on a limb here for histori- 
cal purposes, Mr. Speaker, and suggest 
that 20 years hence, 30 years, even 5 
years hence, nobody is going to look 
back at August 21, 1994, and suggest 
that this was a date that this Chamber 
did something significant and that we 
immediately started to see a reduction 
in crime. 

This day in history is noted for some 
significant events worldwide. I will not 
bother everybody with world history 
on this date. But let us just take a few 
events on this day in American his- 
tory. 

In 1831, Nat Turner led what was 
called the slave rebellion in the Com- 
monwealth of Virginia. He paid for it 
with his life. He was a true hero, fight- 
ing for freedom in the American way. 
He was truly the Spartacus of this 
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country. That was on this day. It will 
always be recorded in history. 

Take 1858, the Lincoln-Douglas de- 
bates began today, another date for 
this day to be remembered in history. 
August 21. They just have been reen- 
acted beautifully in a very compelling 
way on C-SPAN television, all through 
that same area of the country with ex- 
cellent actors portraying Lincoln and 
the little giant Douglas. 

On this date in 1878, this may be a 
mixed blessing for the country, but law 
professors, judges, and lawyers gath- 
ered in Saratoga Springs, NY, and 
founded the American Bar Association. 

Fast forward to this century. 1944, in 
this city, up in Northwest, in the area 
called Dumbarton Oaks, a meeting 
with those loyal to Chiang Kai-shek, 
Chinese, Americans, British, got to- 
gether up there and began what has 
turned into the United Nations. A sig- 
nificant date in history. 

On this date, President Eisenhower, 
by Executive order, made Hawaii our 
50th State and changed that beautiful 
flag behind my distinguished friend 
from Michigan, the Speaker pro tem- 
pore, DALE KILDEE. 

This is the reason this date is re- 
membered in history, for significant 
events. I repeat, it will not be remem- 
bered for this crime bill passed today, 
because I believe that Charlton Heston 
is a knowledgeable, solid citizen, not 
just a mouthpiece as he was called 
today. 

I notice when liberal Democrats want 
to turn to actors, they will even waste 
our time by bringing Jane Fonda, Sissy 
Spacek, and I forget the excellent ac- 
tress who played in the remake of King 
Kong, she played a farm wife. They 
brought these three wonderful acad- 
emy-award-winning actresses, wonder- 
ful in their talent, not wonderful in the 
radical left pro-Hanoi politics of 
Fonda, for example. But they are sit- 
ting over here at the Rayburn Building 
at the Committee on Agriculture lec- 
turing about farm problems, and they 
are actresses. 

Well, if the Democrats can listen to 
Warren Beatty or have Rob Lowe come 
down to Georgia and embarrass the 
whole Democratic Party with his 
youth delegation, and then gets caught 
making porno films, give us a break. 
When a mature American who fought 
for his country in World War I and 
who is not, I repeat, not paid any sti- 
pend by the National Rifle Association, 
if he wants to tell us what he thinks is 
true, what I think is true, and what I 
guess 64 Democrats believe is also true 
about this noncrime bill, then let us 
give this great citizen, Charlton 
Heston, the benefit of the doubt. 

Yes, he played Moses up there look- 
ing down at you, and he did it very 
well. And I thought the best statement 
of the whole crime debate was my pal 
DUNCAN HUNTER to my friend CHARLES 
SCHUMER, saying what does he think 
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the movie should have been called in- 
stead of Ten Commandments, Old 
Pharaoh Knows Best? 

Well, I will close on this, Mr. Speak- 
er. The reason we have violent crime 
out of control in this country, and I 
have said this on television in 1968, 
that is a long time ago, 26 years ago, it 
is not because of conservative school- 
teachers like my brother, who would 
rather be tortured to death than smoke 
pot with his young students in junior 
high school. It is not conservative ac- 
tors, conservative producers, conserv- 
ative screen writers, conservative 
judges, conservative sociologists, con- 
servative businessmen, the whole mili- 
tary is mostly conservative, so I will 
not even drag them into it. 

It is liberal schoolteachers, 
judges, liberal criminologists, 
sociologists, liberal Senators, liberal 
Congressmen, liberal mayors, liberal 
Governors. It is liberal philosophy that 
sowed the wind and has reaped the 
whirlwind of violence across this coun- 
try. Liberal philosophy prevailing over 
the last three decades has ripped this 
country, caused this crime wave. You 
cannot pin this on conservative philos- 
ophy or conservatives in any level of 
public life, from entertainment to the 
courts. 

On that, I rest my case. 

To the gentleman from Michigan, 
DALE KILDEE, your dad went to com- 
munion every day, just like my father. 
I remember your beautiful tribute to 
your father, DALE. 


liberal 
liberal 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. TUCKER (at the request of Mr. 
GEPHARDT), for today, on account of 
personal business. 

Mr. CALLAHAN (at the request of Mr. 
MICHEL), for today, on account of a 
death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. OBEY, for 5 minutes today. 

Mr. CUNNINGHAM, for 5 minutes 
today. 

Mr. DURBIN, for 5 minutes today. 

Mr. SHAYS, for 5 minutes today. 

Mr. DORNAN, for 5 minutes today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. GOODLATTE) and to include 
extraneous matter:) 
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Mr. BUYER. 

Mr. FRANKS of Connecticut. 
Mr. HORN. 

Mr. MCINNIS. 

Mr. SCHIFF. 

Mr. GUNDERSON. 

Ms. MOLINARI. 

Mr. HORN. 

(The following Members (at the re- 
quest of Mr. PAYNE of New Jersey) and 
to include extraneous matter:) 

Mr. LARoOcco. 

Mr. TORRES. 

Mr. GIBBONS. 

Mr. SWETT, 

Mr. POSHARD. 

Mr. WILIAMS in three instances. 

Mr. REYNOLDS. 

Mr. MFUME. 

Mr. BONIOR. 

Mr. LEVIN. 

Mr. EDWARDS of California. 

Mr. HINCHEY in two instances. 

Mr. SKAGGS. 

Mr. LEWIS of Georgia. 

Mr. JOHNSON of Georgia. 


ADJOURNMENT 


Ms. SHEPHERD. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 9 minutes p.m.), 
under its previous order, the House ad- 
journed until Tuesday, August 23, 1994, 
at 10 a.m. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BROOKS: Committee of Conference. 
Conference report on H.R. 3355. A bill to 
amend the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to in- 
crease police presence, to expand and im- 
prove cooperative efforts between law en- 
forcement agencies and members of the com- 
munity to address crime and disorder prob- 
lems, and otherwise to enhance public safety 
(Rept. 103-711). Ordered to be printed. 

Mr. CONYERS: Committee of Conference. 
Conference report on S. 1587. An act to revise 
and streamline the acquisition laws of the 
Federal Government, and for other purposes 
(Rept. 103-712). Ordered to be printed. 

Mr. DERRICK: Committee on Rules. H. 
Res. 526. A resolution waiving points of order 
against a further conference report to ac- 
company the bill (H.R. 3355) to amend the 
Omnibus Crime Control and Safe Streets Act 
of 1968 to allow grants to increase police 
presence, to expand and improve cooperative 
efforts between law enforcement agencies 
and members of the community to address 
crime and disorder problems, and otherwise 
to enhance public safety (Rept. 103-713). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 
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By Mr. BREWSTER (for himself, Mr. 
HUNTER, Mr. PETE GEREN of Texas, 
Mr. Cox, Mr. PETERSON of Minnesota, 
Mr. McINNIS, Mr. TAYLOR of Mis- 
sissippi, Mr. BAKER of California, Mr. 
TAUZIN, Mr. BARTLETT of Maryland, 
Mr. PARKER, Mr. BOEHNER, Mr. 
BROWDER, Mr. BONILLA, Mr. CHAP- 
MAN, Mr. BUNNING, Mr. DEAL, Mr. 
BURTON of Indiana, Ms. DANNER, Mr. 
CALLAHAN, Mr. TANNER, Mr. 
MANZULLO, Mr. STENHOLM, Mr. COL- 
LINS of Georgia, Mr. SARPALIUS, Mr. 
ARMEY, Mr. HALL of Texas, Mr. 
CRANE, Mr. VALENTINE, Mr. Doo- 
LITTLE, Mr. ORTON, Mr. DUNCAN, Mr. 
HuTTO, Ms. DUNN, Mr. MONTGOMERY, 
Mr. EMERSON, Mr. RAHALL, Mr. EVER- 
ETT, Mr. CONDIT, Mr. EWING, Mr. ROW- 
LAND, Mr. GILMAN, Mr. WILSON, Mr. 
HANCOCK, Mr. HOLDEN, Mr. HEFLEY, 
Mr. TEJEDA, Mr. HERGER, Mr. 
CRAMER, Mr. HOEKSTRA, Mr. BARCIA 
of Michigan, Mr. ALLARD, Mr. DICK- 
EY, Mr. HYDE, Mr. KLINK, Mr. KIM, 
Mr. HAYES, Mr. KINGSTON, Mr. 
STUPAK, Mr. KYL, Mr. LAUGHLIN, Mr. 
LEWIS of Florida, Mrs. THURMAN, Mr. 
LINDER, Mr. PETERSON of Florida, Mr. 
LIGHTFOOT, Mr. MURPHY, Mr. CAL- 
VERT, Mr. SKELTON, Mr. MCCOLLUM, 
Mr. DE LA GARZA, Mr. BACHUS of Ala- 
bama, Mr. DARDEN, Mr. MCKEON, Mr. 
ORTIZ, Mr. MOORHEAD, Mr. VOLKMER, 
Mr. PACKARD, Mr. SWETT, Mr. QUIL- 
LEN, Mr. COOPER, Mr. ROHRABACHER, 
Mr. MOLLOHAN, Mr. SCHAEFER, Mr. 
WISE, Mr. SHAW, Mr. SMITH of Michi- 
gan, Mr. SOLOMON, Mr. STEARNS, Mr. 
Stump, Mr. TAYLOR of North Caro- 
lina, Mr. ZELIFF, Mr. FIELDS of 
Texas, Mrs. BENTLEY, Mr. LUCAS, Mr. 
Goss, Mr. WALKER, Mr. BARTON of 
Texas, Mr. HOBSON, Mr. INHOFE, Mr. 
GINGRICH, Mr. ROBERTS, Mr. SENSEN- 
BRENNER, Mr. PAXON, Mr. 
KNOLLENBERG, Mr. BUYER, Mr. 
DELAY, Mr. POMBO, Mr. HOKE, Mr. 
TALENT, Mr. ISTOOK, Mr. GILLMOR, 
Mr. COBLE, Mr. LIVINGSTON, Mr. 
GRAMS, Mr. SAM JOHNSON, Mr. 
McCrery, Mr. SANTORUM, Mr. THOM- 
AS of Wyoming, Mr. MILLER of Flor- 
ida, Mrs. VUCANOVICH, Mr. 
CUNNINGHAM, Mr. DORNAN, Mr. SUND- 
QUIST, Mr. CRAPO, Mr. YOUNG of Alas- 
ka, Mr. GEKAS, Mr. SHUSTER, Mr. 
LEWIS of Kentucky, Mr. MYERS of In- 
diana, Mr. YouNG of Florida, Mr. 
BAKER of Louisiana, Mr. HASTERT, 
Mr. DREIER, Mr. MICA, Mr. SPENCE, 
Mr. NUSSLE, Mr. GOODLATTE, Mr. BLI- 
LEY, Mr. PORTMAN, Mr. SCHIFF, Mr. 
HANSEN, Mr. LEWIS of California, Mr. 
SKEEN, Mr. SMITH of Oregon, Ms. 
SNOWE, Mr. ROTH, Mr. CAMP, Mr. 
HUFFINGTON, and Mr. CANADY): 

H.R. 5008. A bill to combat crime; to the 
Committee on the Judiciary. 

By Mr. HAMILTON: 

H.R. 5009. A bill to extend the Export Ad- 
ministration Act of 1979; to the Committee 
on Foreign Affairs. 

By Mr. BACHUS of Alabama (for him- 
self, Mr. DORNAN, and Mr. FRANKS of 
Connecticut): 

H.R. 5010. A bill to require that certain 
Government consumer information publica- 
tions that are distributed without charge in- 
clude a statement that they are financed by 
the taxpayers of the United States; to the 
Committee on Government Operations. 

By Mr. BARCA of Wisconsin (for him- 
self, Mr. SWETT, Ms. MCKINNEY, Mr. 
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NADLER, Mr. BARRETT of Wisconsin, 
and Mr. HINCHEY): 

H.R. 5011. A bill to authorize the waiver of 
such provisions of law as may be necessary 
to enable a limited amount of private sector 
earnings to be disregarded in determining 
eligibility for assistance under welfare pro- 
grams; to the Committee on Government Op- 
erations. 

By Mr. FILNER: 

H.R. 5012. A bill to require that any 
amount of cost savings under a defense con- 
tract realized by the Federal Government as 
a result of the consolidation of contractors 
that causes the elimination of jobs in a com- 
munity be used for job retraining and job 
creation activities in that community; joint- 
ly, to the Committees on Armed Services 
and Education and Labor. 

By Mr. LEHMAN (for himself, Mr. 
LEWIS of California, Mr. COOPER, and 
Mr. MCKEON): 

H.R. 5013. A bill to provide incentives for 
improving telecommunications and tech- 
nology use in education; jointly, to the Com- 
mittees on Education and Labor and Energy 
and Commerce. 

By Mr. LIGHTF OO: 

H. R. 5014. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a one-time ex- 
clusion of gain from the sale of farmland to 
a beginning farmer; to the Committee on 
Ways and Means. 

By Mr. MFUME: 

H.R. 5015. A bill to amend section 223 of the 
Communications Act of 1934 to prevent the 
harassment by computer modem or other 
electronic device; to the Committee on En- 
ergy and Commerce. 

By Mr. SKAGGS: 

H.R. 5016. A bill entitled, “Gilpin County 
Colorado—BLM Land Transfer Act of 1994"; 
to the Committee on Natural Resources. 

By Mr. STUPAK: 

H.R. 5017. A bill to direct the Secretary of 
the Interior to make annual grants to the 
Center for Maritime and Underwater Re- 
source Management at Michigan State Uni- 
versity for a pilot project relating to man- 
agement and development of maritime and 
underwater cultural resources; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. WILLIAMS: 

H.R. 5018. A bill to limit the authority of 
the Interstate Commerce Commission to 
overturn certain employee protection agree- 
ments; to the Committee on Energy and 
Commerce. 

By Mr. WILLIAMS: 

H.R. 5019. A bill to rescind the fee required 
for the use of public recreation areas at 
lakes and reservoirs under the jurisdiction of 
the Army Corps of Engineers, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Ms. KAPTUR: 

H.J. Res. 406. Joint resolution to approve 
the location of a World War II Memorial in 
the Nation's Capitol; to the Committee on 
Natural Resources. 

By Mr. GEPHARDT: 

H. Con. Res. 289. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Mr. LEWIS of Georgia (for himself, 
Mr. DIXON, Mr. BISHOP, Mr. HILLIARD, 
Mr. OWENS, and Ms. MCKINNEY): 

H. Res. 527. A resolution expressing the 
sense of the House of Representatives that 
the Presidential Medal of Freedom should be 
awarded to Dr. Benjamin Elijah Mays; to the 
Committee on Post Office and Civil Service. 

By Mr. LEWIS of Georgia (for himself, 
Mr. DIXON, Mr. BISHOP, Mr. HILLIARD, 
Mr. OWENS, and Ms. MCKINNEY): 
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H. Res. 528. A resolution expressing the 
sense of the House of Representatives that a 
commemorative postage stamp should be is- 
sued in honor of Dr. Benjamin Elijah Mays; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WILLIAMS (for himself, Mr. 
DINGELL, Mr. DOOLITTLE, Mr. 
LaRocco, Mr. HANSEN, Mr. TAYLOR of 
Mississippi, Ms. LAMBERT, Mr. FIELDS 
of Texas, Mr. CALVERT, Mr. DICKEY, 
Mr. WALSH, Mr. BARCIA of Michigan, 
Mr. CLEMENT, Mr. PETERSON of Min- 
nesota, Mr. BREWSTER, Mr. DURBIN, 
Mr. HERGER, Mr. PARKER, Mr. PACK- 
ARD, Mr. EMERSON, and Mr. BOUCHER): 

H. Res. 529. A resolution to affirm this Na- 
tion’s tradition of hunting and wildlife ref- 
uges; to the Committee on Merchant Marine 
and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1391: Mr. BROWN of California, Mr. 
NADLER, and Mrs. LOWEY. 

H.R. 1457: Ms. WOOLSEY. 
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H.R. 2467; Mr. SKELTON, Mr. FARR, and Mr. 
EMERSON. 

H.R. 2758: Mr. BATEMAN. 

H.R. 3526: Mr. MAZZOLI, Mr. REYNOLDS, Mr. 
ANDREWS of New Jersey, and Mr. RANGEL. 

H.R. 4115: Mr. SCHUMER and Mr. MCNULTY. 

H.R. 4303: Mr. HANSEN and Mr. BALLENGER. 

H.R. 4555: Mr. CAMP. 

H.R. 4701: Mr. EVANS, Mr. MCDERMOTT, Mr. 
BLACKWELL, Mr. ABERCROMBIE, Mr. MCCLOs- 
KEY, Mr. TORRES, Ms. PELOSI, Mr. HASTINGS, 
and Mr. GUTIERREZ. 

H.R. 4713: Mr. DICKS. 

H.R. 4826: Mr. TAUZIN and Mr. MILLER of 
Florida. 

H.R. 4851: Mr. EVANS and Mrs. MORELLA. 

H.J. Res. 230: Mr. JOHNSON of South Dakota 
and Mr. HUGHES. 

H. Con. Res. 184: Mr. GINGRICH. 

H. Con. Res. 212: Ms. DELAURO. 

H. Con, Res. 223: Mr. ROMERO-BARCELO, Mr. 
MANTON, Mr. ENGEL, and Mr. SERRANO. 

H. Con. Res. 234: Ms. KAPTUR, Mr. DEFAZIO, 
Mr. MARTINEZ, Mrs. MEYERS of Kansas, Ms. 
MARGOLIES-MEZVINSKY, Ms. VELAZQUEZ, Mr. 
DELLUMS, and Mr. HOCHBRUECKNER. 

H. Con. Res. 247: Mr. GINGRICH, Mr. 
HINCHEY, Mr. Cox, and Mr. TOWNS. 

H. Con. Res. 273: Mr. DELLUMS. 

H. Con. Res. 277: Mr. MANZULLO. 

H. Con. Res. 279: Mr. LANTOS, Mr. ENGEL, 
Mr. BALLENGER, and Mr. GEJDENSON. 
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DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 


Petition 15 by Mr. BILIRAKIS on House 
Resolution 382: John Kasich, Howard Buck“ 
McKeon. 

Petition 18 by Mr. HASTERT on House 
Resolution 402: Robert H. Michel. 

Petition 19 by Mr. EWING on House Reso- 
lution 415: Rick Lazio. 

Petition 20 by Mr. SANGMEISTER on H.J. 
Res. 131: James M. Inhofe. 

Petition 23 by Mr. TAUZIN on H.R. 3875: 
Frank Tejeda. 

Petition 24 by Ms. SNOWE on House Reso- 
lution 459: James M. Inhofe. 

Petition 25 by Mr. CONDIT on House Reso- 
lution 489: Harris W. Fawell, Mac Collins, Ar- 
thur Ravenel, Jr., Herbert H. Bateman, Lynn 
Schenk. 

Petition 26 by Mrs. FOWLER on House 
Resolution 472: Mac Collins, Rick Lazio, 
James M. Inhofe. 
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EXTENSIONS OF REMARKS 
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TRIBUTE TO FBI ASSISTANT 
DIRECTOR MANUEL J. GONZALEZ 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. EDWARDS of California. Mr. Speaker, it 
is fitting on this day, as the House prepares to 
consider an omnibus crime bill that includes 
funding for new FBI agents, to pay tribute to 
an outstanding law enforcement officer, FBI 
Assistant Director Manuel J. Gonzalez, who 
died earlier this month. 


At the time of his death, Manny Gonzalez 
had reached the highest levels of FBI leader- 
ship, making history as the first agent of His- 
panic origin to be named Assistant Director of 
the FBI. 


Mr. Gonzalez was a true law enforcement 
professional. He began his career as an offi- 
cer with the New York City Police Department, 
where he served with distinction for 5 years, 
attaining the rank of detective. 


Mr. Gonzalez joined the FBI in 1973. He 
served in the Philadelphia, New York, and 
Miami field offices. In December 1983, he was 
appointed Chief Investigator for the Presi- 
dents Commission on Organized Crime and 
later transferred to FBI headquarters where he 
served in the organized crime section. While 
at headquarters he served as an inspector-in- 
place and as ombudsman for the FBI. In Janu- 
ary 1993, he was promoted to Senior Assist- 
ant Special Agent in Charge of the Miami of- 
fice. 


In October 1993, Mr. Gonzalez was ap- 
pointed Assistant Director for Personnel. On 
July 27 of this year, he was awarded the FBI 
Medal for Meritorious Achievement. 


Mr. Speaker, the anticrime legislation we 
pass would mean nothing to the safety and 
well-being of our Nation's citizens were it not 
for law enforcement officers like Manny Gon- 
zalez who, day after day, do their jobs to en- 
force these laws aggressively, fairly and with- 
out bias. | urge all my colleagues to pause for 
a moment during these hectic days to quietly 
remember the hard work, dedication, and sac- 
rifice of Manny Gonzalez. 


Mr. Speaker, contrary to the TV image, the 
life of an FBI agent is full of stress and hard, 
sometimes tedious, often frustrating work. It is 
also hard on the families, and Mr. Gonzalez is 
survived by his wife Sherry and three children. 
They too sacrificed, and they too deserve our 
deepest sympathy and gratitude. 

The FBI today is a far better institution than 
it was 20 years ago and 10 years ago and 5 
years ago. Part of the reason for that was the 
efforts of Manny Gonzalez. 


HUNTING ON NATIONAL WILDLIFE 
REFUGES 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. WILLIAMS. Mr. Speaker, | am today 
joined by 15 of our colleagues in introducing 
a resolution affirming the Nation's tradition of 
hunting on national wildlife refuges. 

This bill simply states our longstanding, cor- 
rect Federal policy that hunting is an appro- 
priate, and often necessary, compatible use of 
our national wildlife refuges. 

The reason for introducing this bill today is 
because the U.S. Fish and Wildlife Service is 
completing its work on a review of the wide- 
range recreational and economic uses of our 
wildlife refuges to determine if those uses are 
compatible with the purposes for which the 
specific refuge was established. This bill 
sends a strong message that in reviewing 
these uses, we would intend that the agency 
start from the assumption that hunting and 
fishing are appropriate uses of a refuge. 

Mr. Speaker, hunting in America is, unfortu- 
nately, controversial. There are well-inten- 
tioned, but | believe misguided, efforts 
underfoot to limit hunting on our wildlife ref- 
uges and game ranges. These efforts are mis- 
guided, first of all, because carefully managed 
hunting is in many, if not all cases, important 
to the overall health of a refuge ecosystem. 
They are misguided, second, because they 
target the easy bogeyman of hunters and 
hunting, instead of focusing on the real threat 
to wildlife from the loss and mismanagement 
of wildlife habitat. 

The purpose of my bill is to reestablish our 
historical understanding that recreational hunt- 
ing and fishing is consistent with the protection 
and careful management of wildlife. Congress 
has, over the years, shown increasing support 
for hunting at each juncture in which wildlife 
refuge policy was reviewed. 

In Montana, as it is in many States, hunting 
is central to our lifestyle. For thousands of 
Montanans, and for visitors to the State, the 
year is measured in hunting seasons: the fall 
for elk and deer, the spring for bear, the winter 
for mountain lion. Montanans have long under- 
stood the importance of habitat protection and 
careful management of hunting in order to as- 
sure healthy wildlife populations. 

On the Charles M. Russell National Wildlife 
Refuge in eastern Montana there is elk, deer, 
coyote, waterfowl, and small game hunting. 
Because the elk population is on a steady in- 
crease, the annual refuge hunt has increased, 
more than doubling since the last decade. 
This fall the State plans to allow about 930 elk 
tags, compared to an average of about 400 
per year in the 1980's. The deer season on 
the refuge is unlimited for Montana residents; 
refuge officials estimate the deer population 


varies between 5 to 15 per square mile. The 
CMR provides one of Montana’s—and Ameri- 
ca’s—great hunting experiences available on 
public land. 

At the Red Rock Lakes refuge near Yellow- 
stone National Park hunting is allowed for wa- 
terfowl, deer, elk, moose, and antelope. Thriv- 
ing moose populations have allowed a steady 
increase in moose tags. The Fish and Wildlife 
Service is considering some area restrictions 
on elk hunting in order to assure public safety, 
and to fulfill their mandate that refuge hunting 
be high quality and a fair chase. 

And at the Lee Metcalf National Wildlife Ref- 
uge near Stevensville, MT, there is top-notch 
waterfowl hunting. That refuge has a serious 
overpopulation problem with deer, and so the 
refuge managers have promoted archery hunt- 
ing, which is safer, given the refuge’s location 
within a populated section of the valley. 

Montana’s hunters and fishers understand 
that the linchpin to the protection of wildlife 
and game is the protection of wildlife habitat. 
National wildlife refuges are simply the finest 
wildlife habitat we have in this country, and 
the hunters and anglers who enjoy these re- 
sources are, simply, the strongest supporters 
of the refuge system. 


HONORING MARK AND CARLA 
KUTSHER 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. HINCHEY. Mr. Speaker, and esteemed 
colleagues, | rise today to pay tribute to Mark 
and Carla Kutsher, two people in my district 
who have helped their community in endless 
ways over the course of time, and who will be 
honored with the Anti-Defamation League's 
1994 Americanism Award. 

As Vice President of Kutsher Country Club, 
Mark Kutsher has become the third generation 
of Kutshers to operate this major resort hotel. 
After the birth of their children, Carla came to 
work for the hotel as director in the convention 
sales office. They understood from the begin- 
ning the importance of being involved in the 
community, and their desire to help in any way 
they could led them to becoming active partici- 
pants in a number of organizations and worth- 
while causes. 

Both Mr. and Mrs. Kutsher have been in- 
volved with Community General Hospital and 
the American Heart Association in varied ca- 
pacities. Mrs. Kutsher is a past member of the 
executive board of the Community General 
Hospital, and was honored with the Auxiliary 
Woman of the Year Award in 1985, while Mr. 
Kutsher is a past member of the Orange 
Rockland Sullivan Board of the American 
Heart Association. Both Mark and Caria 
Kutsher understand the importance of the 
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health of their community, and have worked 
hard to try and improve it in any way they can. 

Education is yet another area the Kutshers 
have lent their support and dedication to. Mark 
and Carla Kutsher, both University of Penn- 
sylvania graduates, believe that if we are ever 
going to realize our country’s ideal of personal 
freedoms and individual dignities we must 
strive to educate the people around us. Mr. 
Kutsher serves on the board of the Sullivan 
County Community College Foundation and 
Mrs. Kutsher is a volunteer tutor for the Lit- 
eracy Volunteers of America, a national orga- 
nization dedicated to teaching adults to read. 
Many local charitable and civic causes have 
benefitted from Mark and Carla Kutsher’s as- 
sistance. 

Mr. and Mrs. Kutsher have been independ- 
ently active in the Anti-Defamation League, 
and are firmly committed to the principles and 
goals of the organization. Mr. Kutsher has 
been a member of the regional board for 
many years and during that time has been 
very active in raising funds while at the same 
time has chaired many of the ADL’s events. 
Mrs. Kutsher is a board member of the Wom- 
an's Division of the Metropolitan New York 
Region, and her help to the organization has 
been invaluable. 

| salute Mark and Carla Kutsher for the gen- 
erous commitments they have made, not only 
to the Anti-Defamation League, but to all orga- 
nizations and causes that touch the lives of so 
many people. | thank them for their effort and 
dedication to helping increase the quality of 
life for all those in our community. We are all 
humbled by their leadership and humanity. 


OBSERVANCE OF THE 10TH ANNI- 
VERSARY OF THE ITALIAN CUL- 
TURAL AND COMMUNITY CEN- 
TER 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. LEVIN. Mr. Speaker, | wish to extend 
my congratulations to the Italian Cultural and 
Community Center in celebration of their 10th 
anniversary of service to Michigan's Italian- 
American community. 

Since its establishment by the Italian Amer- 
ican Cultural Society, the center has sought to 
enrich not only the lives of Italian-Americans, 
but the entire community by preserving and 
sharing the traditions and values of Italian cul- 
ture through social, educational, and religious 
programs and services. 

The center is a nonprofit organization led by 
individuals and organizations that freely de- 
vote their time, knowledge, and expertise to 
the center's endeavors. Social services and 
care for families, the elderly, and the young, 
have been a cornerstone of the center's work. 
Cultural series on religion, language develop- 
ment, art exhibits, and Italian music, contribute 
greatly to the ethnic diversity of our commu- 
nity. 

Among the Italian Cultural and Community 
Center's other contributions is the Italian 
American newspaper. The paper plays a 
prominent role in informing, entertaining, and 
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promoting news of the Italian-American com- 
munity and the center's activities. 

Undoubtedly the center does an outstanding 
job preserving and celebrating Italian culture 
and life. As the center celebrates its tenth year 
of dedication to Italian-American people and 
my community, | commend the individuals and 
organizations behind the Italian Cultural and 
Community Center for enriching the lives of all 
of our citizens. 


TRIBUTE TO FREDERICK H. 
INNERBICHLER 


HON. STEVEN SCHIFF 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. SCHIFF. Mr. Speaker, | rise today to 
join the Innerbichler family and many dear 
friends in extending my best wishes to Fred- 
erick H. Innerbichler on the celebration of his 
75th birthday. On August 27, more than 100 
people, his sons Nicholas, Arthur and Fred- 
erick Ill, friends and other relatives from 
across the country, will honor Mr. Innerbichler 
on his three-quarter-century milepost. Mr. 
Innerbichler, son of Fred and Jenny 
Innerbichler, was born in 1919 in Magdalena, 
NM. Now retired, he worked in the aerospace 
industry, for such giants as McDonnell-Doug- 
las, Rockwell and Northrop. During much of 
his time, Mr. Innerbichler lived in Anaheim, 
CA. Again, my best wishes, feliz compleanos, 
and many more. 


HONORING CHARLES A. FORD ON 
HIS RETIREMENT FROM THE 


MONTEBELLO FIRE DEPART- 
MENT 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. TORRES. Mr. Speaker, today | rise to 
recognize Montebello Firefighter Charles A. 
Ford, who after 32 years of courageous serv- 
ice to the Montebello Fire Department retired 
on July 7, 1994. 

Over the past 32 years, Mr. Ford has played 
an integral role in the transformation of the 
Montebello Fire Department. He has helped it 
grow from a small community firehouse to a 
modern-day emergency response force that is 
today serving nearly 60,000 residents and 
area businesses. 

Mr. Ford has long been recognized as an 
outstanding member of the Montebello Fire 
Department. In 1975, he completed his train- 
ing to become one of the first paramedics in 
the department. He was honored as 
Montebello Firefighter of the Year in both 1974 
and 1989. In 1983, his colleagues named him 
Montebello Paramedic of the Year and in 
1988, he was one of nine recipients to receive 
the prestigious Los Angeles County Protectors 
Award. 

Although Mr. Ford suffered a heart attack in 
1985, causing him to retire from emergency 
response duties, he continued his dedicated 
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efforts to the department as the emergency 
services coordinator. In this capacity, Mr. Ford 
developed and implemented training and dis- 
aster assistance/response programs for the 
city of Montebello. These programs are the 
backbone for the recovery procedures the city 
uses after a disaster. 

Mr. Ford's commitment to the community 
does not end with his day at work. He founded 
the Annual Children's Christmas Party, which 
each year, under his leadership, unites mem- 
bers of the business community, the local 
school district and the Firefighter Association 
to bring much needed Christmas cheer to the 
lives of disadvantaged children in Montebello. 
This last Christmas over 700 children enjoyed 
the Christmas spirit and found new toys under 
their Christmas trees. It is with great pride that 
| recognize Mr. Charles Ford, for his dedica- 
tion to making Montebello a better place to 
live. 

Mr. Speaker, | ask my colleagues to join me 
in paying tribute to Mr. Ford for his devotion 
to Montebello’s residents and for his unselfish 
desire to help others. He is a true public serv- 
ant. 


LEGISLATION TO ADD VALUABLE 
LAND TO INTERIOR DEPART- 
MENT INVENTORIES 


HON, DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. SKAGGS. Mr. Speaker, | am happy to 
introduce today a bill which will add several 
valuable parcels of land to the National Park 
System and to other Interior Department in- 
ventories for the enjoyment of Coloradans and 
other Americans, and will do so at no cost to 
the taxpayers. 

My bill will provide for the acquisition of 
these lands through a carefully crafted ex- 
change process that will have no impact on 
the Federal budget. Specifically, in a fair mar- 
ket exchange for approximately 300 acres of 
fragmented Bureau of Land Management 
lands near Black Hawk, CO, the United States 
will acquire, and the public will be able to 
enjoy access to, approximately 4,500 acres of 
land which will be added to Rocky Mountain 
National Park and to other Department of the 
Interior holdings in Colorado, while dedicating 
any funds left over to purchase land and water 
rights for the Blanca Wetlands Management 
Area near Alamosa, CO. 

A notable aspect of this legislation is that it 
is supported by local governments, environ- 
mental groups, and land developers in Colo- 
rado. 

The bill will enable Rocky Mountain National 
Park to obtain a 40-acre parcel known as the 
Circle C Ranch, which is adjacent to its bor- 
ders. This jewel has been sought by the park 
for many years. Acquisition by the park will 
prevent its development and thereby allow it to 
be enjoyed by park visitors for many years to 
come. In addition, 517 acres within the Arkan- 
sas Headwaters Recreation Area will be ac- 
quired. This land has approximately 3 miles of 
Arkansas River frontage and will afford fisher- 
men access to a beautiful stretch of the river. 
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The bill will also result in the acquisition of 
approximately 4,000 acres of land currently 
owned by Quinlan Ranches, Inc. This land is 
located in the headwaters of La Jara Canyon 
and Fox Creek, approximately 10 miles from 
Antonio, CO. It has excellent elk winter range 
and other important wildlife habitat. Finally, 
this bill creates a fund from cash equalization 
moneys that may be paid to the United States 
as a result of the exchange, with the fund to 
be used to purchase land or water rights from 
willing sellers to augment fish and wildlife 
habitat in the BLM’s Blanca Wetlands Man- 
agement Area. The BLM has wanted funds for 
these purposes for many years. 

In exchange for these almost 4,500 acres of 
land, 130 parcels of highly fragmented BLM 
land totaling about 300 acres will be made 
available for private acquisition. Of these 130 
parcels, 88 are less than 1 acre in size. BLM, 
through its established land management 
process, has already identified these lands as 
appropriate for transfer to private ownership. 

The most likely use of this land will be the 
construction of homes and small businesses 
near the city of Black Hawk. The city govern- 
ment and the Gilpin County government ap- 
prove strongly of efforts to clean up the man- 
agement mess caused by these fragmented 
parcels through their acquisition and develop- 
ment. My bill will help these local governments 
meet their goal. 

In summary, Mr. Speaker, | believe this bill 
is an example of win-win legislation. Colo- 
radans will be able to enjoy thousands of addi- 
tional acres of public land for an array of out- 
door activities, land development will be en- 
hanced, and fish and wildlife will be further 
protected. This legislation deserves the sup- 
port of all Members of Congress. 


INTRODUCTION OF THE BA&P 
FAIRNESS BILL 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. WILLIAMS. Mr. Speaker, today | rise to 
introduce legislation to limit the authority of the 
Interstate Commerce Commission to overturn 
employee protective agreements. | have pre- 
pared this legislation and introduce it this late 
in the Congress because it is finally the only 
avenue left to right a wrong committed to 
workers in my State and assure that it cannot 
happen again. 

Workers still struggle to set back in place 
the cornerstones of worker rights that were 
slowly dismantled throughout the 1980's. 
There is no more clear example of this than 
the case of the employees of the Butte, Ana- 
conda, and Pacific Railroad and the Interstate 
Commerce Commission. 

The BA&P railroad was the mining company 
railroad that served the smelters and mines of 
Butte, MT. In its heyday it was the busiest rail- 
road in the region and moved millions of tons 
of ore. In the 1980's the BA&P was aban- 
doned as a railroad by ARCO, the new own- 
ers of the old Anaconda Company empire. 
The rail workers on that line were longtime 
workers and had negotiated a contract for this 
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type of situation. Under the agreed procedures 
in the employee contract the severance pay of 
the workers was submitted to arbitration. That 
arbitration produced an agreement for New 
York dock-style benefits, both parties to the 
contract signed and heralded the agreement. 

This is where the process was corrupted. At 
the same time the company was signing the 
agreement they were also lobbying the 
Reagan administration to use the ICC to over- 
turn the agreement. And that is precisely what 
happened. Using broad ICC authority to re- 
view matters of commerce, the ICC reached 
out for the first and only time to overturn a 
signed arbitration agreement. 

Since that time, the workers in my State 
have slowly wound their way through the end- 
less corridors of appeals and litigation. Ulti- 
mately the courts ruled that the ICC authority 
was broad enough to encompass review of 
signed arbitration agreements and the time, 
money, and benefits of the workers in Mon- 
tana were lost. 

My legislation will correct this. It prevents 
the ICC from reviewing signed arbitrations and 
it reaches back and reinstates the New York 
dock benefits ARCO contracted to pay. 

This legislation is simple common sense 
and fairplay. | cannot believe that anyone 
thinks that it is good policy to let the Govern- 
ment override bargained agreements between 
employers and employees. It may take longer 
than this Congress for the appropriate commit- 
tees to ultimately hear these railworkers’ case, 
but when they do | believe they will join me in 
putting this right. 


HONORING ROBERT ABRAHMS 
HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. HINCHEY. Mr. Speaker and esteemed 
colleagues, | rise today to pay tribute and 
bring your attention to Robert Abrahms, former 
attorney general of New York State, who is 
being honored by the Anti-Defamation League 
with their William and Naomi Gorowitz Institute 
Service Award. 

Mr. Abrahms’ record is well-known and ad- 
mired. He served New York for 15 years as 
attorney general, and over that time combated 
the many problems the State was faced with. 
He won major victories over organized crime, 
and played an integral part in strengthening 
criminal justice legislation in Albany. Mr. 
Abrahms was also a forceful consumer advo- 
cate, and fought vigorously throughout his 
time in office to preserve and protect the rights 
of all consumers. 

| salute Mr. Abrahms on receiving this dis- 
tinguished honor. We in New York State miss 
his talents and leadership. 


VOICE OF DEMOCRACY AWARDS 
HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Sunday, August 21, 1994 


Mr. FRANKS of Connecticut. Mr. Speaker, 
today | want to recognize a student in my dis- 
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trict who has expressed her commitment to 
America in an especially eloquent and mean- 
ingful way. Stacy Havener of Brookfield, CT, 
won 28th place honors in the Voice of Democ- 
racy Broadcast Scripting Contest sponsored 
by the Veterans of Foreign Wars. | am includ- 
ing her speech in the CONGRESSIONAL RECORD 
as a permanent testimonial to American patri- 
otism. 
My COMMITMENT TO AMERICA 

My commitment to America could be de- 
scribed through an overview of my thoughts 
on wordly issues or through an overview of 
my thoughts on why I think as highly of 
America as I do, but oftentimes it is easiest 
to convey complex and multifaceted con- 
cepts through a more simple and focused me- 
dium. I could explain my commitment to 
America by analyzing every single aspect of 
the word commitment and what that means, 
but this may not be as effective as simply 
presenting a metaphor. Through this, my 
commitment to America will become evident 
as my words reflect what is inside of me, and 
my homeroom class gave birth to these 
words. 

My commitment began in kindergarten, 
even though then I did not realize it. Since 
kindergarden I remember standing every 
morning and reciting a bunch of words I 
could barely pronounce, never mind under- 
stand, as I looked up on the wall at a lifeless 
fabric embellished with some red lines, blue 
square and some nice looking white stars. In 
kindergarten that pledge was little more 
than routine; I did it because it was manda- 
tory. Little did I know that twelve years 
down the road those recited words would 
take on new meaning and that fabric would 
gain new life, for now they both stand for so 
much. 

Embarking on senior year my classmates 
and I have a lot to think about. This is no 
longer kindergarten, nothing is mandatory, 
nothing is memorized or written in stone, 
things change day to day and we have to deal 
with those changes. No longer do we have 
eleven more years of public school lying 
ahead of us. . . we have an array of opportu- 
nities and choices. Because of this conglom- 
eration of thoughts, decisions and conflicts, 
it is easy for one to become self-absorbed; to 
focus only on that which relates to oneself; 
to lose sight of the true importances in life. 
Maybe this is the explanation for the true 
story which follows, but it is not an excuse, 
and maybe someday the words once learned 
will not be cast aside and disregarded, but 
will be said with pride by everyone . . in- 
stead of one solitary voice barely audible in 
a homeroom class. 

Walking into school the first day was like 
diving head first into a pool of confusion and 
mayhem. As always at the culmination of 
homeroom, we prepared for the familiar 
sound of the vice principal and the morning 
announcements. As can be expected, the 
preparation of 20 teenagers all worked up on 
the first day of senior year is not the normal 
type of preparation. It consists of gossip, re- 
telling stories of the summer, comparing 
schedules, laughing or maybe even arguing, 
but it is preparation nonetheless. Our teach- 
er interrupted us and said something I had 
never heard before . he gave us a choice. 
Being seniors he felt we could decide whether 
or not we should stand and recite the pledge. 
Imagine the reaction of the class; what a re- 
lief. After eleven years the burden had been 
lifted. So that day the announcements were 
drowned out by the chatter and excitement 
of my classmates. The words of the vice prin- 
cipal went unheard and the American flag 
hung lifeless in the back corner of the class. 
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Whether by coincidence or not, my first 
day of school was not a good day. Nothing 
went right, and for some reason I could not 
stop thinking about the morning. I decided 
then that no matter how alone I would be I 
would stand and say the Pledge of Alle- 
giance. I was given the choice and I'd made 
up my mind; senior or not it deserved to be 
said. 

The next day at the culmination of class 
the usual thing happened. Gossip, laughter, 
students frantically completing the home- 
work from the night before. And as always 
the familiar voice of the vice principal 
crackled over the speaker on the wall. 
Straining my ears beyond the laughter and 
chatter of my classmates I could make out, 
“Good morning. Please stand for the Pledge 
of Allegiance.” So I stood up, I turned and 
faced the flag, put my hand over my heart 
and began .. and for the first time I actu- 
ally listened to what I was saying. 

“I pledge Allegiance to the flag of the 
United States of America and to the republic 
for which it stands one nation under God in- 
divisible with liberty and justice for all.” 

One by one my classmates grew silent and 
I could feel their stares . . . but none of that 
mattered anymore. When I took my seat I 
smiled because I knew my day would im- 
prove. 

It has continued like this since then. Every 
day I stand alone. My classmates have come 
to accept it and they no longer look at me in 
disbelief; but sometimes I wonder if it is 
really that easy for them to sit there, and I 
always hope that one day they will listen to 
the words and not just hear them. 

The flag on the wall is no longer a red and 
white striped piece of fabric with a blue 
square and some neat little white stars, and 
the words I learned in kindergarten have 
taken on new meaning. My commitment to 
America is here. The flag and the pledge 
both stand for a country unlike any other; 
one that is based on liberty, freedom and 
love of mankind, and just like the flag 
and the pledge do so stand, every morning so 
do I. 


IN COMMEMORATION OF MALIK M. 
HASAN, M.D. 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. McINNIS. Mr. Speaker, | would like to 
bring your attention to the fine work and out- 
standing community service of Dr. Malik 
Hasan of Pueblo, CO, who was recently 
awarded the Excellence in Leadership Award 
from the University of Southern Colorado 
School of Business. 

Dr. Hasan has more than 30 years of pro- 
gressive experience in the health care indus- 
try, as well as financial business management. 
In both of these areas he has proven to be 
very successful. 

Dr. Hasan is the founder and president of 
Qual-Med in Pueblo, which is a rapidly grow- 
ing and multioptional managed care company. 
He directed and led its growth from a small 
local Colorado plan of 5,000 members; and 
through a series of successfully integrated ac- 
quisitions with 6 other States, they now have 
a membership numbering more than 330,000. 

To ensure Qual-Med provided high qual ty 
health care, Dr. Hasan recruited a strong team 
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of very skilled and experienced managers to 
direct the company's growth and expansion. 
He also directed the design of an unsurpassed 
management information system, to support 
the company's physician-driven medical man- 
agement approach. 

Dr. Hasan is highly intelligent, and rapidly 
advanced through post-graduate studies in 
Pakistan and England, while practicing internal 
medicine and acquiring expertise in neurology. 

He is a member of the Royal College of 
Physicians of Edinburgh, and the Royal Col- 
lege of Physicians of London. He was also the 
director of the Colorado Medical Society from 
1980 to 1984. 

Mr. Speaker, | ask that you join me, our col- 
leagues, Dr. Hasan’s family, and his commu- 
nity in honoring this unique individual for his 
continual service to his community. Through- 
out the years, he has shown a commitment to 
Qual-Med, as well as the people within his 
community, and it is only fitting that the House 
recognize him today. 


THE RULE ON H.R. 3800, THE 
SUPERFUND REFORM ACT OF 1994 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. GIBBONS. Mr. Speaker, pursuant to the 
rules of the Democratic Caucus, | wish to 
serve notice to my colleagues that | have 
been instructed by the Committee on Ways 
and Means to seek less than an open rule for 
the consideration by the House of Representa- 
tives of the bill, H.R. 3800, the Superfund Re- 
form Act of 1994, as amended by the commit- 
tee. 


A POSTHUMOUS TRIBUTE TO DR. 
BENJAMIN ELIJAH MAYS ON HIS 
CENTENNIAL BIRTHDATE 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. LEWIS of Georgia. Mr. Speaker, | rise 
today to pay tribute to a man who was a lead- 
er in the civil rights movement, a dedicated 
educator, and a friend of many, Dr. Benjamin 
Elijah Mays. Dr, Mays passed away 10 years 
ago last March. He would have been 100 
years of this August. An inspired speaker, Dr. 
Mays once told a group of African-American 
students, “I will live in vain, if | do not act so 
that you will be freer than | am—freer intellec- 
tually, freer politically, and freer economically.” 
True to his word, no one has worked harder 
to increase educational opportunities for Afri- 
can-Americans, and in doing so, advanced the 
cause for civil rights in this country, than Dr. 
Benjamin Elijah Mays. 

Dr. Mays, the son of former slaves and the 
youngest of eight children, was born with an 
instinctive yearning to know, to learn, and to 
become educated. Yet, as a young African- 
American living in Greenwood County, SC, at 
the turn of the century, Mays encountered dis- 
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crimination that was often fierce and unrelent- 
ing. African-Americans were expected to do 
farmwork, not schoolwork. The attitude in 
Greenwood County was perhaps best epito- 
mized by the Governor of South Carolina at 
the time, who in 1911 said: 

I am opposed to the white people’s taxes 
being used to educate the Negroes. I am a 
friend of the Negro race. In my opinion, 
when the people of this country began to try 
to educate the Negro, they made a serious 
and grave mistake, and I fear the worst re- 
sult is yet to come. So why continue? 

Disregarding every obstacle, every preju- 
dice, Benjamin Mays continued. With great 
passion and strength of character, he forged a 
path towards enlightenment. He continued 
even as the white-to-black ratio for county 
spending on education was 27 to 1. He contin- 
ued even as he felt, as he later said, “the 
chasm was so wide between black and white 
* * * that | never felt that any white person in 
Greenwood County or in South Carolina would 
be interested in anything | did.” And, he con- 
tinued even as doing so challenged the en- 
trenched racial balance in South Carolina and 
risked hostile, even violent, opposition. Noth- 
ing distracted Benjamin Mays from his dream 
to become educated, and in doing so, to be- 
come “somebody.” 

At the Brickhouse Elementary School in 
Greenwood County, Benjamin Mays quickly 
became the best student in the class. He ex- 
celled at the 2-year Baptist Association School 
in McCormick, SC. At South Carolina State 
high school, he became valedictorian of his 
class. And, at Bates College in Maine, he later 
said, he was given a chance to prove to him- 
self that the myth of white intellectual superi- 
ority was, indeed, a myth. He became an 
honor student and a star intercollegiate de- 
bater. Some years later, at the University of 
Chicago, he received both a masters degree 
and a doctorate of philosophy. 

Even as he worked to secure this own edu- 
cation, Dr. Mays began a long career devoted 
to ensuring that every African-American would 
have a chance for a quality education and 
consequently, a better life. He became dean 
of the School of Religion at Howard University 
in 1934. During his 6-year tenure, he suc- 
ceeded in substantially increasing enrollment, 
strengthening the faculty, enlarging and im- 
proving the school library, and ensuring that 
the School of Religion became accredited by 
the American Association of Theological 
Schools. 

While at Howard University, Dr. Mays at- 
tended several world conferences which fo- 
cused on problems confronting youth in the 
world, including race relations. During one 
such conference in Mysore, India, his greatest 
desire was to meet with Mahatma Ghandi, to 
question his ideas on nonviolent protest and 
his reasons for identifying with the “untouch- 
ables” of the caste system. He was granted a 
meeting, and the 90-minute discussion that 
ensued helped shape Dr. Mays’ own views on 
nonviolence as a means of political protest. In 
later years, Dr. Mays would often speak in 
support of nonviolence, particularly during 
Tuesday morning chapel lectures he delivered 
to students as President of Morehouse Col- 
lege. 

In 1940, Dr. Mays accepted an offer to be- 
come the sixth President of Morehouse Col- 
lege in Atlanta. Over the course of 27 years, 
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Dr. Mays succeeded in transforming the strug- 
gling and financially destitute local college into 
a nationally recognized African-American insti- 
tution of higher learning. He increased enroll- 
ment dramatically, secured new sources of 
funding, and boosted morale. As a result of 
his efforts, the number of Morehouse grad- 
uates who went on to graduate and profes- 
sional schools tripled. 

At Morehouse, Dr. Mays became friend and 
mentor to one of the greatest leaders of the 
20th century, Dr. Martin Luther King, Jr. Dr. 
King, who as a student was greatly influenced 
by Dr. Mays’ emphasis on nonviolence as a 
means of political protest, later referred to Dr. 
Mays as his “spiritual mentor.” Dr. King 
sought the advice and counsel of Dr. Mays on 
many occasions, both before and during the 
civil rights movement. If there had been no 
Benjamin Mays, there would have been no 
Martin Luther King, Jr. 

Dr. Mays’ energy was legendary. Widely 
considered one of the most published aca- 
demics in the world, Dr. Mays published 9 
books, 1,700 editorials, 18 chapters for var- 
ious books, 112 journal and magazine articles, 
and 65 articles in the Morehouse College 
Alumni Bulletin. He delivered over 800 lec- 
tures, sermons, addresses, and eulogies, in- 
cluding that of our mutual friend and col- 
league, Dr. Martin Luther King, Jr. 

Dr. Mays spent his lifetime working tirelessly 

so that future generations of African-Ameri- 
cans would be freer spiritually and freer intel- 
lectually. He believed that freedom of the mind 
and soul was the key to social freedom, politi- 
cal freedom, and economic freedom. He sin- 
gle-handedly cultivated an institution geared 
toward producing African-American leaders. 
Yet, in characteristic modesty, he has said 
simply, “If | have helped in any way, pass it 
on.” 
In 1963, Dr. Martin Luther King, Jr., Nobel 
Laureate and civil rights leader, was perhaps 
the most famous example of leadership arising 
from Morehouse. Today, Morehouse grad- 
uates are leaders in every part of society—in 
religion, law, medicine, art, philosophy, and 
government. Today, Morehouse graduates are 
Members of this Congress—Congressman 
SANFORD BISHOP of Georgia, Congressman 
EARL HILLIARD of Alabama, and Congressman 
MAJOR OWENS of New York. Morehouse grad- 
uates are making a difference around the 
country. The list goes on: Julian Bond, lecturer 
and civil rights leader; Dr. Louis Sullivan, 
former Health and Human Services Secretary; 
Lerone Bennett, author and executive editor of 
Ebony magazine; Robert Johnson, executive 
editor of Jet magazine; Maynard Jackson, 
former mayor of Atlanta; Edwin Moses, Olym- 
pian; Spike Lee, filmmaker; Herman Cain, 
founder of Godfathers Pizza; and, Nima War- 
field, the Nation's first African-American 
Rhodes Scholar from a historically Black insti- 
tution. 

As graduates of Morehouse College con- 
tinue to become our Nation’s strongest lead- 
ers, and as African-American students at 
Morehouse continue to receive one of the best 
educations in the country, the legacy of Dr. 
Mays lives on. In honor of his centennial 
birthdate, | ask my colleagues to join me in 
commemorating the life of Dr. Benjamin Elijah 
Mays, a leader most appropriately called the 
schoolmaster of the civil rights movement. 
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ZINGING THE PUBLIC FOR USE OF 
FEDERAL BOAT RAMPS 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. WILLIAMS. Mr. Speaker, | am today in- 
troducing legislation to rescind the U.S. Army 
Corps of Engineers authority to impose user 
fees for day use recreationists at Federal res- 
ervoirs. 

My bill further establishes that the exclusive 
circumstance in which fees for day use may 
be charged is if the revenues from those fees 
are put to use improving and managing the 
area where they were generated. 

Recreational boaters already pay for the 
conservation and management of recreational 
facilities. In purchasing any boat, folks pay a 
10-percent excise tax which funds the Wallop- 
Breaux program providing State grants for 
recreation programs. A Federal gas tax is lev- 
ied on marine gas. And many States tax boat 
registrations to fund waterway programs. 

We've gone too far when we zing the public 
one more time for the use of a Federal boat 
ramp. It's gratuitous, it penalizes people for 
using the facilities they paid for not just 
through taxes but in the contribution of thou- 
sands of acres to build these reservoirs. 


A TIMELY CALL FOR FAITH 
HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. SWETT. Mr. Speaker, the divided, ad- 
versarial debate on crime and health care leg- 
islation on the Hill has had a negative impact 
on more than just the American public. Mem- 
bers of Congress who are more interested in 
solving problems than partisan politics are ex- 
periencing the very same frustration. So, yes- 
terday morning at dawn | just had to take a 
run down to the Lincoln Memorial to read the 
inspiring inscriptions within. 

How trivial the differences of today all be- 
come when compared to the epic issues of 
the Civil War. The puffed up pride of legisla- 
tors seems almost comedic when compared to 
the humble, efficient eloquence of President 
Lincoln. Two qualities are missing in today's ti- 
rades for or against crime and health care bills 
which are very evident in the words of Presi- 
dent Lincoln. Humility and subordination to the 
Divinity. Just as our leader who saved the 
Union could humbly confess his inability to 
solve all the problems and called upon God 
for guidance, we too, could gain a great deal 
by employing his example. | left the memorial 
that early morning refreshed and rejuvenated. 

On July 6, 1994, an op-ed piece appeared 
in the Washington Post by William Raspberry 
entitled “Havels Message of a ‘Forgotten 
Awareness“ which describes Havel's Fourth 
of July speech in Philadelphia. The article 
clearly evokes the spirit of Lincoln as it speaks 
of a gnawing emptiness that has expanded 
across the land. | was so impressed by this 
article that | felt compelled to have it entered 
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into the CONGRESSIONAL RECORD for all to 
read and profit by. | hope this article has the 
same effect on those who read it as my visit 
to the Lincoln Memorial had on me. 

{From the Washington, Post, July 6, 1994] 


HAVEL'S MESSAGE OF A FORGOTTEN 
AWARENESS 
(By William Raspberry) 

American intellectuals of the left seem 
(once again) to be dealing themselves out of 
the political and cultural action. I first no- 
ticed this when they abandoned patriotism 
(Remember when a flag in the lapel was 
taken as a sign that the wearer was an igno- 
rant vahoo?) Then they—a lot of them, any- 
way—abandoned traditional morality, leav- 
ing it to those thought to be too weak-willed 
to make their own decisions. Now they're 
abandoning religion to the tender mercies of 
the religious right. 

No matter that intellectualizing has not 
produced solutions to the problems that have 
so many of us in fear for our lives; no matter 
that more and more people find their lives 
emptier and emptier; no matter that the 
dreaded Christian right is making political 
inroads precisely because it has learned to 
speak to that emptiness. Intellectuals still 
find it hard to respect religion—or to respect 
anyone who does. 

That's one reason Vaclav Havel's Fourth of 
July speech in Philadelphia strikes me as 
particularly timely and important. 

Havel, president of the Czech Republic, 
human rights champion and certified intel- 
lectual, told his audience that despite the 
prosperity and physical comfort modern civ- 
ilization has produced, the world of our ex- 
periences seems chaotic, disconnected, 
confusing * * +, We do not know exactly 
what to do with ourselves.“ Experts and in- 
tellectuals are more capable than over of ex- 
plaining the objective world, he said. yet we 
understand our own lives less and less.” 

What is missing? Just this, says Havel: 
The awareness of our being anchored in the 
earth and the universe, the awareness that 
we are not here alone nor for ourselves 
alone, but that we are an integral part of 
higher, mysterious entities against whom it 
is not advisable to blaspheme. This forgotten 
awareness is encoded in all religions. All cul- 
tures anticipate it in various forms. It is one 
of the things that form the basis of man’s 
understanding of himself, of his place in the 
world and, ultimately, of the world as such." 

The Havel formulation recalls something 
Robert N. Bellah wrote more than a quarter 
of a century ago in an essay he called Civil 
Religion in America." 

The burden of that piece, which proceeded 
from an analysis of President Kennedy's 1961 
inaugural address, was that there is a civil 
religion“ quite apart from the denomina- 
tional specifies of individual churches. Thus 
Kennedy could call upon his fellow Ameri- 
cans to acknowledge that God's work must 
truly be our own’ while avoiding, as inap- 
propriate to the occasion, any specific ref- 
erence to Christianity or Roman Catholi- 
cism. 

Bellah's civil religion, which sounds a lot 
like Havel's forgotten awareness.“ is as old 
as the republic and comprises a collection 
of beliefs, symbols and rituals with respect 
to sacred things“ that overarches specific 
doctrines. As he put it: This religion—there 
seems no other word for it—while not anti- 
thetical to and indeed sharing much in com- 
mon with Christianity, was neither sectarian 
nor in any specific sense Christian." 

What Bellah described was not simply re- 
ligion in general“ or religion purged of its 
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doctrinal specifics in order to avoid hurting 
anyone’s feelings. He was talking about the 
religion that is so clearly there in the formu- 
lations of the Founders. The separation 
clause of the First Amendment seems de- 
signed to prevent the establishment of a par- 
ticular brand of religion, not, as present-day 
jurisprudence has it, to purge our civic and 
political life of religion altogether. 

The failure to make the distinction is cost- 
ing us dearly. On the domestic side, we can- 
not lift people to a higher vision of them- 
selves, cannot fix their dependency or reduce 
their violence because we cannot officially 
acknowledge, or permit the government to 
fund, the spiritual regeneration that may be 
the only true solution. 

Havel, in Philadelphia to receive the Lib- 
erty Medal, spoke to the international side. 
“Politicians at international forums may re- 
iterate a thousand times that the basis of 
the new world order must be universal re- 
spect for human rights.“ he said. But it will 
mean nothing as long as this imperative does 
not derive from the respect of the miracle of 
being, the miracle of the universe, the mir- 
acle of nature, the miracle of our own exist- 
ence. 

“Only someone who submits to the author- 
ity of the universal order * * * can genuinely 
value himself and his neighbors, and thus 
honor their rights as well." 

The Founders saw these truths as self-evi- 
dent. Today's intellectuals are more likely 
to see them as matters of superstition. 

Pity. 


A PRESCRIPTION FOR FOREST 
HEALTH: THE NATIONAL FOREST 
STEWARDSHIP CONTRACTING 
ACT OF 1994 


HON. LARRY LaROCCO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. LAROCCO. Mr. Speaker, today | intro- 
duce the National Forest Stewardship Con- 
tracting Act of 1994. 

In the last Congress | introduced the Na- 
tional Forest Health Act of 1992. With the bi- 
partisan cosponsorship of 30 Members of the 
House of Representatives, the bill progressed 
through the Agriculture Committee. My forest 
health bill (H.R. 229) has been reintroduced in 
this Congress, where it is pending in the 
House Agriculture and Natural Resources 
Committees. : 

With today’s legislation, | intend to expand 
on my original legislation by providing a tool 
for the Forest Service to focus on forest health 
through the use of land stewardship contracts. 
Using a stewardship contract, the Forest Serv- 
ice will be able to accomplish needed water- 
shed and forest restoration activities while pro- 
viding merchantable timber and additional em- 
ployment in local communities—all in one 
Project. 

Currently, the Forest Service relies heavily 
on timber sales—both salvage sales of dead 
trees and green sales—as the principal means 
for silvicultural treatment. The Forest Service 
has no program support or direct source of 
funds for restoration. 

The Interior appropriations bills for fiscal 
years 1992 and 1993 directed the Forest 
Service to test the land stewardship approach 
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to Federal timber sale contracting on several 
western national forests, including the Kaibab 
and Coconino in Arizona, the Dixie and Lake 
Tahoe in Nevada, and the Idaho panhandle. 

In these bills, Congress directed the Forest 
Service to “apply a reasonable portion of the 
value of timber removed * * * as an offset 
against the cost of stewardship services re- 
ceived, including but not limited to site prepa- 
ration, replanting, silvicultural programs, recre- 
ation, and wildlife habitat enhancements.” The 
intent of Congress was to “help the private 
sector promote the Forest Service ecosystem 
management initiative * * * to give contractors 
an incentive to become as concerned with 
sustaining ecosystems as with sustaining 
trees.“ 

The National Forest Stewardship Contract- 
ing Act builds on the experience gained from 
these pilot projects and includes provisions to 
assure efficiency and accountability. 

My bill would allow the Forest Service to 
contract for an array of ecosystem manage- 
ment and ecological restoration services as 
part of a total land management package with 
a single contractor. The contractor would be 
compensated for these services by receiving 
credit toward the amount owed to the Forest 
Service for timber harvested as part of the 
contract. This approach is essentially the 
same as the purchaser credit system used for 
many years to compensate timber purchasers 
for road construction and maintenance associ- 
ated with a timber sale. 

Much of the restoration work needed on na- 
tional forests could be accomplished under 
stewardship contracts. Contract activities could 
include removal of salvageable dead timber; 
thinning of green stands where needed; prun- 
ing of dead or lower limbs to reduce the risk 
of ground fires climbing these ladder fuels into 
tree crowns; prescribed burning to reduce ex- 
cessive fuels; removal or treatment of forest 
roads to reduce runoff, erosion, and sedi- 
mentation of streams; the restoration of eco- 
system structure in riparian zones; and tree 
planting in unregenerated or understocked 
stands. 

The stewardship program is structured to be 
self-funding. Funds for projects would be de- 
rived initially from the value of the mostly 
small-diameter timber removed in over- 
crowded areas or urban and wildland inter- 
faces which need immediate treatment to 
avoid catastrophic fires. Those revenues will 
be placed in a stewardship account. The Sec- 
retary of Agriculture would be authorized to 
supplement that account with appropriate 
funds to allow the projects to be integrated 
with other forest management programs. 

Mr. Speaker, | believe stewardship contracts 
hold much promise for addressing forest 
health problems. The wildfires raging in the 
Western States offer ample evidence for a 
long-term approach to forest health. 

Many coniferous forests east of the Cas- 
cades and in the Sierra region of California 
are in serious need of immediate and effective 
forest restoration. These forests show signifi- 
cant stress because of unnatural species bal- 
ance and overpopulation of trees per acre. 
Nearly a decade of drought has exacerbated 
moisture and nutrient stress in these over- 
crowded stands. Opportunistic insect and dis- 
ease populations have soared, and large 
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areas of dead and dying trees have resulted. 
Allowed to accumulate, this dead timber be- 
comes a huge fuel load which, when ignited 
results in the uncontrollable wildfires of historic 
proportions now burning across Idaho and the 
West. 

Mr. Speaker, scientists and forest managers 
have recommended the implementation of 
new and innovative processes to improve for- 
est resource conditions. 

But, the current authority granted to land 
managers does not provide for the distribution 
of receipts of revenues from timber and other 
forest products to accomplish ecosystem res- 
toration work under a single contract. 

With the advent of ecosystem management, 
recent reductions in Forest Service and Bu- 
reau of Land Management budgets and per- 
sonnel, and the loss of a reliable Federal tim- 
ber supply, stewardship contracts hold prom- 
ise for helping to resolve forest health prob- 
lems and the economic crises occurring in 
many timber-dependent communities across 
the West. 

urge my colleagues to join me in support 
of legislation to address forest health problems 
of our national forests, including the authoriza- 
tion of stewardship contracts, with the pas- 
sage of the National Forest Stewardship Con- 
tracting Act of 1994. 


TRIBUTE TO GERALD M. 
McCAFFREY 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to Mr. Gerald M. McCaffrey, vice 
president of the Macomb Intermediate School 
District Board of Education. Jerry is retiring 
from the board after 11 years of devoted serv- 
ice. 
Jerry first became officially active in edu- 
cation when he was elected to the Fraser 
Public Schools Board of Education in 1970. 
He served the students and the community of 
Fraser, MI, for the next 20 years. During this 
time, Jerry earned respect from parents and 
teachers, as well as his colleagues on the 
board. | have had the opportunity to work with 
Jerry on many occasions and was pleased 
when he was chosen by his peers in 1983 to 
serve on the Intermediate School District's 
board. He also was selected to represent the 
Macomb County School Board as its presi- 
dent. 

A strong sense of family led Jerry to be- 
come involved in our educational system. In 
fact, his strong desire to see his children re- 
ceive the best possible education first inspired 
him to work on the school board. With 12 chil- 
dren and 17 grandchildren, Jerry has had a 
large stake in seeing quality education for his 
family and our community. 

Jerry’s enthusiasm and commitment to the 
community extends well outside the edu- 
cational forum. He has served as a commis- 
sioner on the Macomb County Board and on 
the Macomb County Parks and Recreation. He 
also enjoys officiating at high schoo! football, 
baseball, softball, and volleyball events. 
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After 24 years of personal and professional 
devotion to the community through his role in 
public education, Jerry will hand the reins of 
responsibility to a new board member. Al- 
though he will be missed, he intends to devote 
his time to being a full time grandparent. 
There is a certain sense of justice in knowing 
that Jerry's desire to end his public service is 
for the same reason he became involved—a 
commitment to his family. 

After more than two decades of dedicated 
public service, | wish my friend Jerry McCaf- 
frey and his family all the best in retirement. 
And | ask my colleagues to join me in offering 
heartfelt congratulations and a sincere thank 
you for a job well done. 


IN HONOR OF THE RETIREMENT 
OF JERRY PRINCE 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. POSHARD. Mr. Speaker, | rise today to 
honor Jerry Prince of McLeansboro, IL, on his 
retirement from McLeansboro Junior High 
School. For 31 years, Jerry served the people 
of southern Illinois as an educator and musi- 
cian who unselfishly shared his musical talents 
with our children and our community. It is a 
privilege for me to enter into the CONGRES- 
SIONAL RECORD a recent article from the 
Southern Illinoisan featuring Jerry Prince's 
dedicated career as a music director. 

END OF THE CIRCUIT 
(By Linda Sickler) 

Jerry Prince isn't sure where his musical 
talent came from. 

There weren't many musical opportunities 
in the one-room country school Prince at- 
tended as a child “Obviously they didn’t 
have a band.“ he said. 

Except for a grandmother who played 
piano, Prince’s family wasn’t particularly 
musical. But somehow, somewhere, he got a 
talent that has taken him and his students 
to the top and kept them there. 

Prince, the music education coordinator 
and director of bands at the McLeansboro 
Junior High School, is retiring after 31 years 
of teaching. He’s getting out at the age of 51 
because of the state’s five-and-five retire- 
ment program, but he’s leaving behind a rich 
legacy of music. 

Ninety-seven percent of Prince’s students 
have received first place ratings in regional 
and state band contests over the past 31 
years. His bands have received Best of 
Class“ awards at the Illinois State Fair in 
Springfield four years in a row. 

When the junior high jazz band breaks into 
rousing versions of Heartbreak Hotel” and 
Blue Suede Shoes.“ it is easy to see why. 
“Can you believe they are seventh and 
eighth graders?" Prince asked proudly. 

Prince himself learned to play trumpet as 
a fifth grader. But it wasn't until his grand- 
father took him to a recital by the U.S. Ma- 
rine Band that he realized he wanted to play 
an instrument, 

“She said she would buy me a horn,” 
Prince said. “It just happened that the con- 
cert featured a trumpet solo, so I said I 
wanted a trumpet. If it had been a tuba solo, 
I probably would have wanted a tuba." 

The trumpet was ordered promptly from 
the Spiegel catalog and Prince started tak- 
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ing lessons. They cost 50 cents a lesson," he 
said. 

When the county schools near 
McLeansboro were consolidated, Prince 
came into town to the East Side School. I 
attended the same school where I'm teaching 
now,” he said. 

At East Side, Prince began formal band 
lessons, which continued throughout high 
school. “I actually was the band director for 
three months my senior year because they 
fired the other guy,” he said with a laugh. 

“I guess that was what got me interested 
in music education. I got a scholarship to at- 
tend SIU in music education.“ 

Once again, Prince got an early start. “I 
started teaching before I got my degree,“ he 
said. 

Prince started his teaching career as a cir- 
cuit rider, teaching in six schools in Frank- 
lin, Saline and Hamilton counties. There 
were circuit riding judges, preachers and 
teachers.“ he said. 

“I drove 100 miles a day and bought a new 
car every year. Of course, gas was only 27 
cents a gallon. I got a lot of good experience 
then, experience I wouldn't trade.“ 

Each school provided a different set of stu- 
dents with a different set of circumstances. 
Prince said he had no trouble learning all 
the students names. 

Circuit-riding teachers were a necessity. 
Without teachers who were willing to go 
from school to school, many districts would 
not have been able to provide music edu- 
cation. 

“At that point in time, the medium-size 
rural schools could not afford band,” Prince 
said. “I started many band programs from 
scratch.” 

When he was hired, he was one of just three 
circuit-riding teachers left in the state. The 
other two quit before Prince, making him 
the last. 

After seven years of making the circuit, 
Prince accepted a job with the McLeansboro 
district, even though it meant a $5,000 salary 
cut. “I had just gotten married and built a 
new house, so I thought it was time to give 
up circuit riding,” he said. 

As a fellow educator, | commend Jerry 
Prince for his commitment to building and 
shaping the lives of our children through music 
and the arts. The musical programs Jerry 
Prince nurtured at McLeansboro Junior High 
School have touched the hearts and minds of 
many children, leaving them with a gift they 
can carry with them for a lifetime. Along with 
the people of the 19th Congressional District, 
| thank Jerry Prince for his 31 years of dedi- 
cated service as an educator and musician 
and | wish him and his family good health and 
happiness in the many wonderful years that 
await them. 


A MEANINGFUL APPROACH TO 
HEALTH CARE REFORM 


HON. STEPHEN E. BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. BUYER. Mr. Speaker, in the debate of 
health care reform alternatives, it is important 
to place health care reform into a proper per- 
spective. This is a two-part process. The first 
part is an analysis of our current problems in 
health care and the second is rational and 
meaningful solutions to the problems. 
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First, difficulties with the current system. 
The problems with our current system are two- 
fold and intertwined: Cost and access to insur- 
ance to pay for care. It is important to remem- 
ber that there is a difference between access 
to care and access to insurance to help pay 
for that care. No one in America is denied 
care based upon the ability to pay. Our laws 
expressly forbid hospital emergency rooms 
from refusing to treat patients on this criteria. 
While hospital emergency rooms are used too 
frequently instead of doctor's offices or even 
self-medication, care is available to all, 

With regard to insurance accessibility to 
help pay for health care, there are Americans 
who do not have insurance. Who are they? 
The very poor have Medicaid, a program in 
which the States and the Federal Government 
jointly spend billions of dollars. The elderly 
have Medicare, which also costs billions of 
dollars. Therefore, those without insurance are 
not poor and are not old. 

Who, then, are the people without access to 
insurance? The commonly cited statistic is that 
approximately 37 million Americans are with- 
out any form of health insurance. Forty-seven 
percent of these are full-time/full-year workers 
in small firms, that have less than 10 employ- 
ees. Thirty-eight percent worked less than full 
time. Sixteen percent are unemployed. The 
uninsured also tend to be young and 39 per- 
cent had incomes twice the poverty level or 
greater. One other interesting thing to note is 
that people in male-headed or two-parent fam- 
ilies are the greatest percentage of those with 
insurance—86 percent. Of female-headed 
families with children—82 percent had insur- 
ance: 35 percent from employment and 44 
percent from Medicare/Medicaid. 

This problem with access to insurance is 
compounded by cost. Literally, thousands of 
people have been priced out of the insurance 
market. Why is this? First, individuals have to 
buy insurance with after-tax dollars. Self-em- 
ployed individuals don't fair much better—they 
only get to deduct 25 percent of their costs of 
insurance. General Motors, IBM, and other 
Fortune 500 companies get to buy their insur- 
ance with before-tax dollars. They have a 100 
percent writeoff of health insurance. 

In addition, individuals and the self-em- 
ployed and small firms do not have the bene- 
fits of large groups to pool risks. It is not un- 
usual for small firms to have insurance pre- 
miums skyrocket or policies be cancelled out- 
right if one individual on the policy—an em- 
ployee or a dependent of an employee— 
comes down with a serious illness, like can- 
cer. 

Furthermore, to buy health care insurance, 
small firms face the fact that States have man- 
dated certain benefits that must be carried in 
all policies sold. Some studies indicate that 
State mandated benefit laws can increase the 
cost of insurance by as much as 30 percent. 
Heart transplants are mandated coverage in 
Georgia; liver transplants are mandated in Illi- 
nois; hairpieces are mandated in Minnesota, 
and deposits to a sperm bank are mandated 
coverage in Massachusetts. State mandated 
benefit laws prohibit small firms and individ- 
uals from buying coverage that is tailored to 
their needs and their budgets. 

Second, solutions to the cost and access 
problems. Despite these difficulties, there is 
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some good news on the health care front. 
First and foremost, Americans have the best 
quality health care in the world. We are the 
leading exporting country of pharmaceuticals, 
for example. While no one wants to diminish 
the quality, it is important to understand that 
the driving force behind our high quality of 
care is our free enterprise system that fosters 
competition and innovation. Anything that re- 
stricts the ability of the market to develop new 
products, seek their introduction into the mar- 
ket, and have consumers purchase them, will 
stifle our high quality care. One such restric- 
tion is price control or caps. 

The second piece of good news is that the 
States and the private sector have begun to 
respond to rising costs in the health care mar- 
ket and have had some success. It seems that 
Washington is the last to get into the act. 
Health care prices increased 5.4 percent in 
1993—the lowest increase in 20 years. This is 
a continuation of a downward trend—9.6 per- 
cent in 1990; 7.9 percent in 1991; and 6.6 per- 
cent in 1992. 

Nonetheless, there are things that Congress 
can do to deal with the problems of access 
and cost. | support these reforms and find 
continuing with the status quo unacceptable. 
First, insurance market reforms will make in- 
surance available to many, many more peo- 
ple. These include portability—the ability to 
take your insurance with you should you leave 
your job. It would end “job lock.” Denial of 
pre-existing exclusions—reasonable reform 
would enable individuals with pre-existing con- 
ditions to buy insurance and would end can- 
cellation of policies to small firms and individ- 
uals when people get seriously ill. 

Voluntary purchasing groups—small busi- 
nesses would be able to form insurance pools 
with others for the purchase of health insur- 
ance. They would get the same market clout 
that large corporations enjoy. Here, we al- 
ready have success stories. In my district, a 
group of employers in Lake, Porter, and 
LaPorte Counties have voluntarily joined to- 
gether to gain market clout to buy health care 
coverage for their employees. Typically, the 
employers in the alliance enjoy savings of 10 
percent to 40 percent and can access 11 dif- 
ferent health plans. These employers also can 
access an innovative occupational medicine 
program. One of the obstacles that alliance 
faces is in the area of employers with employ- 
ees with pre-existing conditions. Insurance re- 
forms will help the alliance and more people 
will have coverage. 

In 1993, California allowed businesses with 
5 to 50 employees to join voluntary purchasing 
groups. After just one year of implementation, 
premiums for small businesses in the group 
declined by over 6 percent and nearly 12,000 
previously uninsured individuals obtained cov- 
erage through the group. 

Another insurance market reform would be 
making available medical savings accounts. 
With medical savings accounts, employees 
elect a high-deductible, low-cost policy and 
employers deposit funds into an account for 
the employee to cover routine medical bills. In 
Indiana, Golden Rule Insurance Co., has used 
this device. Golden Rule Insurance Co., de- 
posits $2,000 a year into a medical savings 
account for employees who choose a $3,000 
family deductible. Employees at Golden Rule 
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have the option of a traditional policy with a 
$500 deductible and a 20-percent copayment 
up to a maximum of $1,000. In 1993, 80 per- 
cent of employees chose the medical savings 
account option. In 1994, the number is up to 
90 percent. In 1993, Golden Rule health costs 
were 40-percent lower than they otherwise 
would have been. 

Medical malpractice reform—many people 
argue that defensive medical practice doesn't 
really exist and even if it does there is not ap- 
preciable increases in medical costs. This is 
not an accurate portrayal of what happens in 
the real world. In Indiana, 20 years ago, due 
to the strong leadership of our former Gov- 
ernor, Dr. Otis Bowen, medical malpractice re- 
forms were put in place. The reforms included: 
caps on damages, sharp limits on contingency 
fees, and prohibitions on double recovery. 
Today in Indiana, an orthopedic surgeon pays 
on average $10,875 per year in malpractice 
insurance. In Michigan, an orthopedic surgeon 
pays $108,762—10 times as much. 

The Competitiveness Center of the Hudson 
Institute just completed a study of medical 
malpractice at a major hospital in Indiana. It 
found that medical liability added $450 in di- 
rect and indirect costs for every admission— 
and this in the State with commendable mal- 
practice reform on the books—Nationwide, the 
estimate of costs to our health care system 
due to medical malpractice liability is at least 
$15 billion a year. 

Malpractice reform should include all medi- 
cal liability disputes to be initially resolved by 
a dispute resolution process, prior to entering 
court. There should be a cap on noneconomic 
damages at $250,000 and limits on attorneys’ 
contingency fees. There should also be limits 
on a liability of the defendant to the proportion 
of negligence and discourage frivolous court 
actions by requiring the plaintiff to pay the de- 
fendant’s legal fees, if the plaintiff loses. | 
would also like to apply medical malpractice 
reform to medical device and drug manufac- 
turers, with exceptions for fraud, misrepresen- 
tation or withheld information. 

Tax fairness—self-employed individuals and 
others who buy individual policies should re- 
ceive the same tax treatment when it comes 
to health insurance as the Fortune 500. Farm- 
ers, small businesses, and others should be 
able to deduct 100 percent of the premium 
from their taxes. 

Probations on State-mandated benefits— 
this would lower the cost of insurance and let 
plans be tailored to actual needs. 

Under served areas should have better ac- 
cess to care—this is especially important to 
rural areas. | have supported efforts on the 
House floor to increase funding for community 
health centers. Community health centers pro- 
vide care to low-income working families in a 
cost-effective and efficient setting. | supported 
an amendment offered by Congressman POR- 
TER to shift $100 million to community health 
centers from the administrative overhead 
budgets of three Cabinet departments. This 
would have funded an additional 125 commu- 
nity health centers serving an additional 
848,000 Americans. It would have doubled the 
outreach grants to rural areas. 

Mainstreaming Medicaid—we should seek 
methods to bring the Medicaid population into 
the existing health care network. This would 
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mean giving States flexibility to use Medicaid 
funds to place recipients into managed-care 
networks or allow States to purchase private 
insurance. 

Administrative reforms—the paperwork tiger 
must be tamed. More bureaucracy from Wash- 
ington is not the solution to this. We must 
streamline and standardize the paperwork that 
drives increased costs in administrative over- 
head. In a survey of nursing homes in my dis- 
trict, the biggest complaint was that the nurs- 
ing staff spent more time on paperwork than 
they did on providing care to residents. 

According to one study, if Congress did only 
three things, it would increase coverage to 
over 90 percent. These three things are: insur- 
ance market reforms, tax fairness of insur- 
ance, and subsidies to low-income individuals. 
These three things would also cover about 97 
percent of all potentially covered health spend- 
ing and there is room to do more reforms with 
the private sector which | advocate. The last 
thing we need to add to our system is more 
taxes, more bureaucracy, more Government 


regulation, more Federal entitlement pro- 
grams, more litigation, price controls and ra- 
tioning. 


We can bring greater access and cost con- 
trol to our health care system in a sensible 
manner that builds upon our free market sys- 
tem. This is the reform that would work the 
best and preserve the high quality found in 
American health care. 


THE ELECTRONIC ANTI-STALKING 
ACT OF 1994 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. MFUME. Mr. Speaker, today | am intro- 
ducing the Electronic Anti-Stalking Act of 
1994. 

The Electronic Anti-Stalking Act would 
amend section 223, title 47 of the United 
States Code which prohibits the use of a tele- 
phone to annoy, abuse, threaten, or harass 
any person. The act would extend “telephone” 
to mean any communications by means of 
computer modem or any other two-way wire or 
radio telecommunications device. 

This new era of emerging technologies and 
expanding communications capabilities brings 
with it unforeseen innovations in how individ- 
uals conduct their professional and personal 
business. These new technologies bring us 
the benefits of efficiency, speed, accuracy, 
and access to unlimited sources of informa- 
tion. The information superhighway will soon 
become a reality accessible to all American 
citizens, and will provide our economy with re- 
newed growth. 

Along with these and other benefits from the 
new information superhighway, come the dan- 
gers of abuse and misuse. Last spring, a man 
stalked a woman in Michigan via E-mail stat- 
ing, among other things, that “this letter thing 
is the least of many things | could do to annoy 
you.” 

Mr. Speaker, there have been numerous 
other reports of harassing and threatening 


messages. 
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The information superhighway has the abil- 
ity to improve the quality of life for all Ameri- 
cans. Men and women should be able to uti- 
lize this new technology in a safe and non- 
threatening environment. The Electronic Anti- 
Stalking Act will enable users of electronic 
communications to travel the information high- 
way free of harassing and threatening mes- 
sages. 


TRIBUTE TO MELBA TEMPLE 


HON. DON JOHNSON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. JOHNSON of Georgia. Mr. Speaker, as 
students and teachers across this country pre- 
pare to return to school, | would like to take 
this opportunity to recognize one of the teach- 
ers in my district. Mrs. Melba Temple retired at 
the end of the last school year after teaching 
kindergarten and pre-school for 51 years in 
Hartwell, GA. 


In 1943, Mrs. Temple opened her Kiddie 
Kollege and Little Red Schoolhouse at the cor- 
ner of Athens and Arthur Streets. Every year, 
she welcomed groups of bright shining faces, 
opening her arms and her heart to these chil- 
dren as they took their first steps away from 
home. For 51 years, she gave them their first 
experience in education, preparing them to be 
readers, painters and mathematicians. For 51 
years, she took children into her lap to read 
stories, praise their efforts, and soothe their 
scraped knees. 

Recently, a number of her students returned 
to the Kiddie Kollege to honor her on her re- 
tirement. Looking across the room full of adult 
faces who had their first taste of learning in 
her classroom, one was reminded again of 
this simple but powerful fact—one person can 
make a difference. Mr. Speaker, it is not an 
overstatement to call Mrs. Temple a hero. She 
is a true American hero for her work in creat- 
ing good citizens for our country. 
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EXTENSIONS OF REMARKS 


JEAN BIXBY SMITH—A WELL-DE- 
SERVED TRIBUTE TO A LEADER 
IN COMMUNITY INVOLVEMENT 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, August 21, 1994 


Mr. HORN. Mr. Speaker, earlier this year, | 
was privileged to be present at a community 
tribute at the Long Beach Day Nursery to one 
of Long Beach, CA's most devoted volun- 
teers—Jean Bixby Smith. She was being hon- 
ored for 25 years of devoted service to the 
Day Nursery which had been founded by Flor- 
ence Bixby in 1912. 

Jean Bixby Smith is a descendent of some 
of California's major 19th century pioneers. 
Originating in Maine, the Bixbys came West to 
become involved in the gold exploration of the 
1840's and 1850's. They rapidly realized that 
supplying the miners provided a greater cer- 
tainty of income than mining for gold. Some of 
the family began extensive ranching near San 
Juan Bautista and then moved south into what 
is now the Palos Verdes Peninsula, Long 
Beach, and Orange County. 

Wherever they moved, the Bixbys contrib- 
uted to their community. When a need arose, 
they were the first to volunteer and the first to 
serve. And, they cared about their less fortu- 
nate fellow citizens. Jean's parents, Llewellyn 
and Betty, set the example for family service 
the 20th century. Whether meeting the needs 
of children, assuring adequate health care, the 
development of the city, or the evolution of the 
Port of Long Beach, members of the Bixby 
family have been involved. 

Jean's devotion to her community matches 
that of her parents. She currently serves as 
the president and chief executive officer of the 
Bixby Land Co. In addition, she is deeply in- 
volved in many volunteer activities. | have had 
the pleasure of serving with Jean in the var- 
ious efforts of the United Way Regional Board 
and Campaign for the 23 cities in southeast- 
ern Los Angeles County. To each activity, 
Jean has brought common sense, a gift for or- 
ganization, and eloquence in explaining a 
needy, program to those in the community. 

At the celebration of the 25th anniversary of 
the Long Beach Day Nursery, | was deeply 
moved by the special accolade authored and 
delivered by Jean’s friend, Kathie Crawford, 
also of Long Beach. It closely captured what 
Jean’s decades of unselfish devotion to her 
hometown has meant to all of us. It is titled, 
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“When | Think of Jean Bixby Smith, | Think of 
and | offer it for entry in the RECORD. 


WHEN I THINK OF JEAN BIXBY SMITH, I THINK 
OF * * * 


A 30 year friendship, community involve- 
ment based on heritage, commitment, 
knowledge and love for Long Beach, intel- 
ligence, a keen sense of humor, a capable, 
knowledgeable lady, a rapport with and an 
interest in children, years of teaching 3rd 
grade in Garden Grove, the great good for- 
tune of Megan and Scott Crawford and 
Malinda McCulloch in having had Jean's in- 
fluence and involvement in their lives, the 
many children of Tichenor Clinic who 
learned to swim in her weekly sessions, 
friends from childhood, from college, from 
volunteer activities and business connec- 
tions, from several generations and many 
communities, a love for home and hearth, 
garden and kitchen, a talent for sewing and 
needlework, six generations of black and 
brown labradors with puppies and dog shows 
and championships, garden and flowers and, 
paraphrasing a pillow she did in needlepoint, 
she has bloomed where she was planted, a 
sailor, tennis player and golfer, family: Ray- 
mond, Betty and Bix, young Bix and Bar- 
bara, devoted aunt to Mark, Brett, and Grant 
Bixby and Michael Blackwell, connections to 
the peninsula and the beach, Alamitos 
Heights, Rancho Los Cerritos, Scripps Col- 
lege and Claremont, service to Red Cross and 
United Way, her Junior League presidency, 
Rotary, Community Hospital, frequent mem- 
ber of citizen panels, task groups and com- 
mittees for the city of Long Beach and the 
Long Beach Unified School District, my 
daughter says the most impressive to her is 
Jean’s energy and vitality, her myriad of in- 
volvements, but a close second is her ability 
to put her hair up without looking in a mir- 
ror, great companion for visiting museums 
and art galleries, attending plays and musi- 
cals, discussing a book, enjoying the Sym- 
phony or seeking out the interesting and 
unique in Southern California and beyond, 25 
years of children attending the Long Beach 
Day Nursery who have benefitted from her 
service to the Nursery, a volunteer, contrib- 
utor, leader, worker, and friend whose efforts 
for the nursery include wallpapering the 
now-remodeled area that was once called the 
sick room, wall-papering with just barely 
enough paper (donated of course), with skill 
learned in one free session at a wall-paper 
store, on the hottest day of the century as 
shown by the thermometer on the savings 
and loan on the corner each time we stepped 
outside; I think of a remarkable friend, a 
doer and a giver who has enriched her com- 
munity and most especially, the Long Beach 
Day Nursery, with her contributions of time, 
talent and love. 
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SENATE—Monday, August 22, 1994 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. As we 
present our petitions in prayer to Him 
whose ineffable name is above all other 
names, the Senate will be led in prayer 
by the Senate Chaplain, the Reverend 
Dr. Richard C. Halverson. 

Dr. Halverson. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

* * * For there is no power but of God: 
the powers that be are ordained of God.— 
Romans 13:1. 

“We hold these truths to be self-evi- 
dent, that all men are created equal, 
that they are endowed by their Creator 
with certain unalienable Rights * * *. 
That to secure these rights, Govern- 
ments are instituted among Men, de- 
riving their just powers from the con- 
sent of the governed * * *’’.—Declara- 
tion of Independence. 

Eternal God, Sovereign of the uni- 
verse, with unspeakable gratitude we 
thank Thee for the faith and vision of 
our Founding Fathers who conceived a 
political system in which the power be- 
longs to the people. Thank Thee for 
people-sovereignty, the foundation of 
America. 

It is gratifying, God, to see the re- 
sponse of the people to the health and 
crime bills. As we approach election, 
we pray that all the people will be 
awakened to the incredible legacy they 
have and will exercise their sov- 
ereignty. Realizing that we have one of 
the lowest voting averages in the in- 
dustrialized West, move upon the peo- 
ple so that they will recognize the gift 
God has given them and respond by 
voting. 

Forgive us, Lord, who have abdicated 
our sovereign responsibility as citizens 
and revive us to take hold. 

In the name of the Lord of history we 
pray, Amen. 


RESERVATION OF LEADER TIME 
The PRESIDENT pro tempore. The 
Senate will be in order. 


Under the previous order, leadership 
time is reserved. 


MORNING BUSINESS 
Mr. MITCHELL addressed the Chair. 


(Legislative day of Thursday, August 18, 1994) 


The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for morning business until 10:30 
a.m. today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Does the majority leader plan to put 
a limitation on the time for Senators 
to speak during that period? 

Mr. MITCHELL. I ask unanimous 
consent that the Senators may speak 
for up to 10 minutes each during that 
period. 

The PRESIDENT pro tempore. I 
thank the majority leader. 

Without objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President and 
Members of the Senate, the House yes- 
terday passed a historic crime bill. 

As I have stated publicly on many, 
many occasions, the most recent being 
last Friday, the Senate will take up 
the crime bill as soon as possible fol- 
lowing House enactment. 

I have advised the minority leader 
that it is my intention, therefore, at 
10:30 a.m. today, to seek unanimous 
consent to proceed to the crime bill. If 
an objection is made and unanimous 
consent cannot be obtained to proceed 
to the bill, then I will make the motion 
to proceed to the bill at 6 p.m. today. 

Under our rules, that motion is not 
debatable, and there will then be a vote 
on the motion to proceed to the bill at 
that time if consent is not previously 
obtained. 

The distinguished Republican leader 
requested the opportunity to consult 
with his colleagues until 10:30 this 
morning. That is, of course, a reason- 
able request, and one which I imme- 
diately agreed to. Therefore, I will 
have a further announcement with re- 
spect to proceeding on the crime bill at 
10:30, and at that time I will, in any 
event, make a unanimous-consent re- 
quest to proceed to the bill. 

I hope very much that it will be 
granted and that we can proceed to de- 
bate on that very important measure. 
It has, as all Senators know, been the 
subject of substantial discussion, nego- 
tiation, and debate in the House of 
Representatives prior to its passage 
yesterday. 

I congratulate the House leadership, 
the Speaker, the majority leader, and 
others, as well as all of those House 
Members, Democratic and Republican, 
who joined together to pass this impor- 
tant legislation in the House. 


I hope very much that the same will 
occur in the Senate, and that a biparti- 
san majority of the Senate will support 
the bill and enable us to pass it 
promptly. It is a very important meas- 
ure, balanced as between providing ad- 
ditional police for crime prevention, 
providing substantial funding for the 
construction of prisons to enable the 
more effective security for those who 
have engaged in violent crime, and ad- 
ditional prevention programs to seek 
to encourage people, and particularly 
young people, to engage in productive 
and not criminal actions in our soci- 
ety. 

So, Mr. President and Members of the 
Senate, it is a very important measure, 
one which I hope we can begin discus- 
sion on today, and which I hope we can 
pass promptly. Therefore, I will await 
the response of our colleagues, and in 
any event will return at 10:30 this 
morning to seek unanimous consent to 
proceed to that bill. 

Mr. President, seeing no other Sen- 
ator seeking recognition, I now suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The majority leader is recognized. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that at 1 p.m. 
today the Senate proceed to the consid- 
eration of the conference report accom- 
panying H.R. 3355, the Violent Crime 
Control and Law Enforcement Act; 
that there be debate only today on that 
conference report; and that the time 
between now and 1 p.m. be for a period 
for morning business during which Sen- 
ators be permitted to speak therein for 
up to 10 minutes each. 

The PRESIDENT pro tempore. Is 
there objection? 

There being no objection, the several 
requests are granted. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues for their coopera- 
tion. 

Under this agreement, the Senate 
will take up the crime conference re- 
port beginning at 1 p.m. today. There 
will be no rollcall votes today. There 
will be debate only on the conference 
report. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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We will, I hope, be able to complete 
action on that measure in the near fu- 
ture. It is, as I said earlier, a very im- 
portant bill. Now that the House has 
acted, I believe it important that the 
Senate complete action and send the 
measure to the President. 

The period between now and 1 p.m. 
will be for morning business during 
which Senators will be permitted to 
speak therein for up to 10 minutes. I 
anticipate that there will be debate 
during that period on the crime bill as 
well. 

I thank my colleagues for their co- 
operation. 

I now suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. Further 
proceedings under the call will be 
waived. 

The Senator from North Dakota is 
recognized for a period of time not to 
exceed 10 minutes. 


THE CRIME BILL 


Mr. DORGAN. Mr. President, I noted 
over the weekend that the House of 
Representatives has passed the crime 
bill conference report. I intend to vote 
for the crime bill conference report 
when it comes to the Senate. 

I watched the debate over the last 10 
days or so on the crime bill and, as is 
usually the case, political debate is 
stretched so thin you can often see 
through it. There are, I think, merits 
on both sides of the questions that 
have been raised about this crime bill. 
Those who say there was too much 
spending in it may be right. There may 
be some valid arguments that in cer- 
tain areas of spending it could be 
trimmed back—and was. Those who ar- 
gued that the other side was calling le- 
gitimate prevention programs pork 
were right as well. But the fact is the 
conference committee has worked its 
will on the bill and it has now gone to 
the House and will come to the Senate. 
I hope very much the Senate will adopt 
the conference report. 

It is important for us to understand 
the U.S, Congress passing a crime bill 
will not solve the crime problem in this 
country. That is going to be solved by 
individual responsibility and by people 
in the communities, in the homes and 
the neighborhoods, in the cities and 
the States. But we can help. We can do 
some things that are constructive that 
will honestly help, and we do that in 
this bill. 

Well over 90 percent of the crime in 
this country is committed and pros- 
ecuted and investigated in the jurisdic- 
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tion of local governments, so it is not 
in most cases a Federal crime. Less 
than 10 percent of crimes are involved 
with Federal jurisdiction. That is why 
I say we ought to understand that this 
bill in itself will not stop crime. But, 
the bill does address some very chronic 
issues that people around the country 
know about and that local govern- 
ments face. 

A substantial amount of the violent 
crime in this country is committed by 
a very small minority of the criminals. 
About two-thirds of all violent crime in 
America is committed by about 8 per- 
cent of the criminals. These are crimi- 
nals who adopted crime as a career, 
and they understand and we under- 
stand that prison for them has become 
a revolving door. They are in and they 
are out and in and out and back on the 
streets far too quickly—to victimize 
another innocent American once again. 
This bill starts to get tough with them 
and says three strikes and you are out. 

It says let us open up some hard core 
prison cells by putting nonviolent pris- 
oners in some nonviolent facilities 
with barbed wire and put violent crimi- 
nals in secure cells and keep them 
there. 

Does this bill have some prevention 
programs in it? Yes, it does. But does 
anybody doubt people who are addicted 
to drugs and are involved in a life of 
crime have to get off the addiction if 
they are going to cease the crime? The 
fact is, we have far more addicts who 
seek treatment for drug addiction than 
we have places to give drug addiction 
treatment and counseling, and this bill 
addresses part of that. 

Is that pork? Is that unnecessary 
spending, when somebody who wants to 
shed a drug addiction goes to a center 
and they say, “Sorry, we don’t have 
any room. We can’t take you. Take 
your addiction back on the street, com- 
mit more crime’’? That is what is hap- 
pening. It is not pork to have a preven- 
tion program in the crime bill to pro- 
vide more addiction treatment, more 
addiction counseling for those who are 
addicted to drugs. 

I hope my colleagues in the Senate 
will understand this is a good crime 
bill and one that we really ought to 
pass this week and one I think will ad- 
vance the interests of this country in 
fighting this epidemic of violent crime. 


THE FEDERAL RESERVE BOARD 


Mr. DORGAN. Mr. President, the 
crime bill is going to cost something in 
the neighborhood of $30 billion, give or 
take, over an extended period of time. 
I noted last Friday, talking about 
money, that this Government will ex- 
perience another set of costs—far 
greater than that $30 billion—caused 
by actions of the Federal Reserve 
Board. Is it not interesting that we de- 
bate at great length spending of tens of 
billions of dollars on something we des- 
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perately need, a bill to put resources 
together to fight crime, and there is no 
debate and no thoughtful discussion on 
what the Federal Reserve Board has 
done in the last 6 months? 

I wonder if my colleagues know in 
the five interest rate increases in 6 
months by the Federal Reserve Board— 
in which they went in a room, locked 
the door, and made decisions in secret 
to increase interest rates five times— 
what they have done is increase Fed- 
eral spending by $110 billion between 
now and 1999 by increasing the cost of 
funding our debt? No debate; no 
lengthy discussions; the Federal Re- 
serve Board secretly goes in a room 
and makes the decision. In fact, most 
of the folks in that room have their 
banking connections and I am sure 
they represent them well—and they de- 
cided to increase interest rates five 
times. It will increase the cost of bor- 
rowing for the Federal Government, in 
effect increase spending by the Federal 
Government, $110 billion between now 
and 1999. 

One of my colleagues on the other 
side says, “If the Federal Reserve 
Board protected us against a wave of 
inflation that was going to come in the 
future and extended this country’s eco- 
nomic recovery, that would be a bar- 
gain.” Does anybody in this Chamber 
have any credible evidence that there 
is inflation over the horizon? That in- 
flation is on the rise? There is no evi- 
dence I am aware of. Inflation has de- 
creased for 3 successive years. There is 
no evidence of renewed inflation. Yet 
the Federal Reserve Board has taken 
action to increase interest rates five 
successive times. What they have done 
is put the brakes on the American 
economy. 

I brought their pictures to the floor 
of the Senate several times because I 
think, even though they operate in se- 
cret, we ought to at least share with 
the American people who these folks 
are and what they look like. I hope one 
day soon we can address the question 
of whether we ought to have a Federal 
Reserve Board under these cir- 
cumstances making these kinds of de- 
cisions with this consequence to the 
American economy and to the Amer- 
ican people. 


HEALTH CARE 


Mr. DORGAN. Let me, having said 
that, and compared the cost of the 
crime bill to what the Fed is doing, 
turn to one other brief topic, health 
care. 

As I have watched and listened to the 
debate on health care, it has been in- 
teresting to try to understand the con- 
nection between what the American 
people want and what is being dis- 
cussed here in Washington, DC. I noted 
the distinguished President pro tem- 
pore of the Senate gave a speech last 
week. I was not on the floor to hear it, 
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but I heard part of it on my television 
set in my office and then I rushed over 
to his office to get a copy of the speech. 
I thought it was a very thoughtful 
speech, a very interesting speech. 

Unfortunately, we do not have much 
credibility these days. The U.S. Con- 
gress does not have a great deal of 
credibility with the American people. 
Why? There are a lot of reasons for 
that. There is a cottage industry out 
there of magazine shows and news 
shows and others that try to hold us up 
to the light and say. Look at this ugly 
imperfection here; isn't this gro- 
tesque?” It is not just true with this 
institution, it is true with every insti- 
tution in America. We have now be- 
come—not just Congress, but other in- 
stitutions as well—fodder for the 
“infotainment” industry. You enter- 
tain by looking at that institution or 
the other institution and saying, Isn't 
this awful? Isn’t this ugly?” 

It is imperfect. We know that this 
place is imperfect. I come from a town 
of 350 people, and this place is very 
much like my hometown. We have a lot 
of wonderful people, basically solid, 
honest people who work hard and want 
to do the right thing. They try to do 
the best job they can. We also have a 
few people who make mistakes. When a 
Member of this body makes a mistake, 
it is on the front page of the paper 
someplace. That is the difference. 

In health care, frankly, I think we 
sometimes become more ambitious 
than we should. The American people, I 
am convinced, have said to the Con- 
gress, ‘‘We want you to do something 
about health care because health care 
costs too much. Frankly, when health 
care costs too much, it is priced out of 
the reach of too many of the American 
people, and we would like you to do 
something about that.” 

And Congress, as is generally its de- 
sire, I think, wants to delve into this 
and construct a system, construct a big 
mechanism to try to deal with it. But 
I do not think the American people are 
saying, Go to Washington and change 
the health care delivery system; the 
health care delivery system does not 
work.” I do not think that is what they 
were saying. 

They were saying, do something 
about health care costs, because for 
most people—middle-income families, 
businesses, and our governments— 
health care costs are skyrocketing. 
What does that mean? It means too 
many other families, especially the 
most vulnerable ones, cannot afford 
the cost of health care 

I gave some examples of these costs 
the other day. I will give just a couple 
again. The average person would ask— 
and these are all people who have come 
to me Why does it cost $300 to put 
three stitches in my son’s index fin- 
ger?” 

“Why did it cost $18,000," one woman 
asked, for 3 days in the hospital and 
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the use of the operating room for 4 
hours, not including physicians’ fees?“ 

“Why did outpatient surgery cost,“ a 
woman writes, ‘‘$13,000 with a hospital 
stay from 8 a.m. to 2 p.m.?” 

That is what they ask. They ask why 
in the United States does it cost $38,000 
for coronary artery bypass surgery and 
in Ontario, the exact same surgery 
costs $16,600? Why does it cost $5,700 for 
a simple appendectomy in the United 
States when in Ontario, Canada, it 
costs not $5,700 but $2,500? Those are 
the questions they ask. 

What has happened is, we have seen 
plans to construct massive changes in 
the health care delivery system and, 
frankly, very few initiatives to deal 
with costs. Because the debate has be- 
come increasingly a debate about how 
do we cover people instead of how do 
we deal with costs. 

Iam convinced we can never, ever re- 
solve the question of coverage until we 
resolve the issue of skyrocketing costs. 
I will say again, none, not one of the 
plans being offered—the Finance Com- 
mittee plan, the Mitchell plan, the 
Dole plan, or the Senate mainstream 
group’s plan—contains costs. 

We now spend 14 percent of our gross 
domestic product on health care, Can- 
ada spends 10, and no other country 
spends 10. The President made the 
point that this spending makes us non- 
competitive. We have less money avail- 
able for investment because we are 
spending so much more on health care. 
Under every single plan, including 
those proposed by conservatives, 
health care costs in this country will 
increase from 14 to 19 percent and, in 
most cases, 20 percent of GDP. That is 
not success. We must, in my judgment, 
address the question of health care 
costs. 

If we address that question, we will 
ratchet up even further the opposition 
to what we are doing in health care. 
But honestly, we ought to shine the 
spotlight on how do we deal with the 
skyrocketing costs of health care? 

I intend to offer an amendment on 
costs. I think we ought to have a target 
out there at some point, a target that 
Says we think we ought to aim for no 
more than 15 percent of GDP commit- 
ted to health care. We ought to have a 
target. Right now, there is no target. 
The sky’s the limit, whatever it costs. 
We will construct the system, debate 
coverage and whatever it costs it will 
cost. 

In my judgment, that is not a satis- 
factory answer. Pharmaceutical com- 
panies are charging an arm and a leg 
for what they do. The head of one phar- 
maceutical company makes as much 
money as the salaries of every U.S. 
Senator combined. They say, “We need 
these high prices for prescription drugs 
because we need money for research 
and development.” Well, that is fine, 
but then why do you pay your CEO’s so 
much? 
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Insurance companies—we have one 
insurance company that pays the CEO 
over $50 million in compensation and 
stock options. 

There is a lot of money at stake in 
this question of health care cost con- 
tainment, and that is why the fear of 
real cost containment has all these 
special interests weighing in, in a very 
aggressive way. 

We have not even gotten to real cost 
containment, but that is what the de- 
bate ought to be. All the special inter- 
ests in the country have now weighed 
in with television advertisements, 
radio advertisements, and there is a 
new approach to grassroots lobbying 
that has nothing to do with grass and 
nothing to do with roots. Let me de- 
scribe it. 

It is facilitated telephone calling. 
Let us assume you are an insurance in- 
dustry and you decide, “I don’t like 
what those folks are going to do up on 
Capitol Hill. We want to continue to 
make as much money as we feel like 
making. I don’t like what they are 
doing to us.” So they hire a company 
in Washington, DC, and they say to 
that company. Would you go out and 
put together a grassroots organization 
for me?” And they will do that. 

So this Washington, DC, company 
puts together a phone bank, probably 
in Washington, DC, or some other area. 
So the phone bank gets lists of people, 
and the lists of people are called and a 
telephoner says, here is the cir- 
cumstance, How do you feel about 
that?” 

And the caller says, Well, I don't 
like that.” 

They say, “Let me make a deal for 
you. I tell you what we will do; we will 
hook your call right now to your Sen- 
ator and you tell him that.“ 

Let me give you a telephone call we 
got the other day. This is a fairly good 
example. We do not tape calls or any- 
thing like that. This is a staff person of 
mine in the office who said it was just 
an interesting call so she, just from 
memory, jotted it down. 

This was from a small business per- 
son who called my office. Here is what 
the small business person said: 

“I was just transferred by the small 
business people’’—that would have 
been the phone bank people hired by 
the Washington group to create grass- 
roots lobbying— I was just transferred 
by the small business people to your of- 
fice. Do you know what I’m supposed 
to tell you? It was something to do 
with voting.” 

My office staff person said, ‘‘No, sir, 
I have no idea. Didn't they tell you 
what this was about?” 

The caller said, Something to do 
with the health plan, I think. Is that 
up for voting now?” 

My staff person said, “They are 
working on it. Do you have an opinion 
you would want to forward’’ to the 
Senator? 
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The caller said, Not really. I don’t 
know how I feel yet. I told that lady 
that when she called, but she said she 
was going to transfer me” to your of- 
fice “anyway.” 

My staff person said, Well, call back 
when you do know where you stand and 
we'll forward that information to the 
Senator.” 

This is new grassroots advertising. 
This is a radio ad that says Call 1- 
800,” and they get a facilitator and the 
facilitator says. OK, if you feel that 
way about that issue, we will hook you 
into your Senator’s office.“ 

There was a radio ad in North Dakota 
partially funded by the pharmaceutical 
manufacturers, and when you listen to 
the message, you think, “Boy, that is 
the kind of message I would buy into,” 
and somebody calls the 1-800 number 
and, guess what? They immediately get 
passed into my office. That is grass- 
roots lobbying. 

They spend $50 or $100 million on that 
sort of thing. Can you affect public 
opinion? You bet your life you can. If 
we get involved in the kind of fight we 
ought to be involved in to contain 
costs in health care, do you think we 
are not threatening some of the big- 
gest, healthiest, wealthiest corpora- 
tions in this country? You better be- 
lieve we are. Do you not think they 
would spend $50 or $100 million just 
like that to save their skin? You better 
believe they will. 

And you think it is not effective? 
Just see what has happened so far and 
then wonder what happens when we 
really confront cost containment. 

It is very difficult in these cir- 
cumstances to legislate effectively and 
to legislate in a manner that really ac- 
complishes what the American people 
want us to accomplish. It is not un- 
usual to get a call these days from 
someone who says, I don’t want Gov- 
ernment to have anything to do with 
health care,” and then you discover 
this is said by somebody who is on 
Medicare. It is not unusual to go to a 
town meeting and have someone stand 
up at the town meeting and say, Gov- 
ernment is awful, Government is the 
problem; we need to get Government 
out of health care,” and then find out, 
as I did, that 75-year-old person just 
had open heart surgery paid for by 
Medicare, not making any connection 
that the Medicare system is a health 
care system that was established by 
that very Government. 

We need to address the health care 
system. If there are people here who 
stand up and say, Let's not bother 
with this; let's let the private sector do 
it,” they are wrong. There is not com- 
petition in health care, as Adam Smith 
envisioned, with pricing as a competi- 
tive regulator. It does not exist. 

In health care, competition means 
higher prices. One hospital does open 
heart surgery, and the other one has to 
do open heart surgery. One gets an 
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MRI, the other wants to get an MRI. 
That is how they compete, and it 
means higher prices. 

The market system has not worked. 
We must do something in the U.S. Con- 
gress to deal with skyrocketing costs 
in health care. If we do not put the 
brakes on health care costs, then we 
will have failed. And at the end of the 
day, those who say let us do nothing 
about health care costs ought to under- 
stand that consigns us to a cir- 
cumstance where more and more and 
more American people are going to be 
priced out of an increasingly expensive 
health care system. 

So my hope is that in the coming 
weeks we in the Congress will decide 
we have a lot more to agree about than 
to fight about. I hope that most of us 
understand that the costs of health 
care, having risen now to over 14 per- 
cent of GDP, on their way to 20 per- 
cent, are costs which are out of con- 
trol. I hope we all understand that we 
must do something about health care 
costs. 

Mr. President, I thank you for your 
patience. 

I yield the floor and make a point of 
order that a quorum is not present. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mrs. FEINSTEIN. I ask unanimous 
consent to speak as in morning busi- 
ness. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from California [Mrs. 
FEINSTEIN] is recognized to speak for 10 
minutes as in morning business. 


THE CRIME BILL 


Mrs. FEINSTEIN. Mr. President, I 
rise to speak on the crime bill. I do so 
as a Californian, as the former mayor 
of a large California city, and as a U.S. 
Senator. I also do so with extreme 
pride in what I saw happen this week- 
end in the House of Representatives. I 
sat glued to my television screen yes- 
terday as I watched Members of the 
House stand and come forward for very 
short remarks—generally in the vicin- 
ity of 1 minute—to tell how and why 
they were going to vote on this very 
important bill. 

What I saw and heard, Mr. President, 
was a new kind of bipartisanship. Mem- 
bers of the so-called opposition party 
came forward to say: “Yes, this bill is 
important and, yes, we have had our 
differences, but we were called into the 
room to meet with Democrats and to 
reconcile those differences, and now, 46 
of us can stand up and vote affirma- 
tively for this bill.” 
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I am hopeful, Mr. President, that this 
same spirit of bipartisanship will pre- 
vail in the Senate this afternoon, to- 
morrow and throughout the debate on 
the crime bill conference report, be- 
cause I believe that this is an extraor- 
dinarily important bill. 

I know when I ran for mayor—this 
was a long time ago, back in 1979—San 
Francisco had a spiraling homicide 
rate and a spiraling crime rate. I ran 
on the commitment to bring the police 
department up to its fully authorized 
strength, and to reduce response time 
by a squad car to an A-priority call to 
2 minutes. It took me a number of 
years to get there, but I was able to in- 
crease the size of the police depart- 
ment to its fully authorized strength 
and was able to lower response time to 
2 minutes. In the course of doing so, we 
reduced crime in San Francisco by 27 
percent. 

Why did we take that approach? We 
did so because if you can get an officer 
to a crime, you can find witnesses to 
interview who have not disappeared, 
evidence that is not cold and, as a re- 
sult, a better chance of making an ar- 
rest and sustaining a successful pros- 
ecution. 

That result is what this crime bill— 
an important crime bill for law en- 
forcement all across this Nation—will 
facilitate. And that is why the rank 
and file of virtually every police de- 
partment and virtually every chief of 
police in America have come together 
to say, We support this crime bill. We 
need the resources it will provide us.” 

It is correct, Mr. President, that the 
crime bill does not fully fund 100,000 
police officers for 6 years. It will, how- 
ever, provide matching funds to local 
jurisdictions all over America to give 
them the financial boost they need to 
expand their police departments with 
brand new police officers. The bill says, 
in essence, that the future is commu- 
nity policing, police who walk beats. 

I doubled the number of beat cops 
while I was mayor in San Francisco. I 
found that community policing works 
because the police who walk the streets 
know the bad guys. They know when 
outside criminals invade their neigh- 
borhoods, neighborhoods whose resi- 
dents they know by their first names. 
People come to know and trust their 
local police officer as a human being, 
not as someone who is unknown to 
them, but someone who is part of their 
neighborhood, whom they respect, and 
with whom they can share confidences 
and information. And this yields ar- 
rests and it produces safety. 

Mr. President, I also rise this morn- 
ing to thank the Members of this Sen- 
ate who were part of the conference 
committee and, in particular, the 
chairman of the Judiciary Committee, 
JOSEPH BIDEN of Delaware, who—with 
motivation, staying power and integ- 
rity—did a superior job, I think, and in 
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crafting this bill. Senator HATCH, rank- 
ing member of the Judiciary Commit- 
tee also deserves our thanks. 

I also want to express special thanks 
to two other members of the con- 
ference committee: Senators METZEN- 
BAUM and DECONCINI for their work, 
not only in building a solid significant 
bill, but for their coauthorship and un- 
flagging support of the assault weapons 
legislation. They stood up for it and 
they kept it intact as the America pub- 
lic has demanded. 

Before turning to the issue of assault 
weapons, Mr. President, I would like to 
discuss for a moment the key dif- 
ferences between the crime bill as ap- 
proved by the Senate, the initial con- 
ference report, and the final report ap- 
proved by a bipartisan majority of the 
House of Representatives last night. 

Law enforcement: When the bill left 
our Senate, there was a total of $12.236 
billion reserved for law enforcement at 
all levels of government. The final bill 
increases such funding by $291 million 
for law enforcement, for a total of 
$13.451 billion. So law enforcement is 
up in this final bill. 

Prisons: When the bill left the Senate 
it included $6.5 billion in it for prisons. 
As recrafted by the conference commit- 
tee and approved by the House yester- 
day, it had $9.07 billion in it for pris- 
ons. That is an increase of $1.4 billion. 

With regard to prevention programs, 
those of us who have worked in the big 
cities of America know that some work 
better than ours. We also know, how- 
ever, that you have to fight crime in 
the streets every day before it happens, 
not just in the jails and courtrooms 
and prisons of our Nation after crime 
has already been committed. We must 
give our children alternatives to a life 
on the streets and the death and de- 
struction that too often these days ac- 
companies it. 

For prevention, when the bill left the 
Senate, it provided $9.512 billion. Yes- 
terday, that amount was decreased by 
the bipartisan conference by $1.695 bil- 
lion to $7.054 billion. So the bill is down 
in prevention programs, many of which 
have been combined into a block grant 
of $377 million. Communities, mayors, 
boards of supervisors, and city councils 
can allocate those funds as their local 
priorities dictate. 

In sum then, the bill is down nearly 
$1.7 billion for prevention. It is up $1.4 
billion for prisons, up $291 million for 
law enforcement. The total cost of the 
bill is $30.205 billion. The conferees 
have crafted, and the House has ap- 
proved by a bipartisan majority, a bal- 
anced bill that—in my view will reduce 
crime in America. 

My hope, Mr. President, is that the 
spirit of bipartisan cooperation and 
commitment to producing a crime bill 
that triumphed yesterday in the House 
will inform the debate that we have 
begun in the Senate. There is no doubt 
in my mind that people of this country 
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want this bill, and there is no doubt in 
my mind that this bill will be helpful 
to communities all across this Nation. 

For California alone, this bill means 
the possibility, if local jurisdictions 
are willing to maintain their shares, of 
10,000 additional police officers. For 
one of the most deeply troubled and 
crime-plagued cities in America, Los 
Angeles, this bill could mean more 
than 1,500 additional community po- 
lice. That is a big deal. Truly it is a big 
deal. If you have 1,500 more police offi- 
cers you are able to put on the streets, 
that means more arrests, that means 
faster response time, that means better 
evidence, that means more successful 
convictions, and that means that the 
bad guys are taken off of the streets. 

Finally, Mr. President, I believe that 
one of the difficult parts for some in 
this crime bill has been legislation 
Senators METZENBAUM, DECONCINI, and 
I authored in this Senate—the legisla- 
tion which had to do with assault 
weapons. Although no comprehensive 
statistics are maintained by the FBI or 
Bureau of Alcohol, Tobacco and Fire- 
arms, I accept that assault weapons are 
used in a comparatively small propor- 
tion of gun crimes perpetrated in this 
Nation. But that does not tell the real 
story. Something is happening in 
America that I first noted in the early 
1980's. 

It began for me in 1984 when James 
Huberty walked into a McDonald's 
drive-in restaurant with an Uzi and 
blasted away at the dinner hour; 21 
people were killed and 19 were wounded 
as they sat enjoying their burgers and 
fries. I distinctly remember thinking 
at the time that I never expected such 
a crime in California. During the 6 
years that I sat on a parole board in 
the 1960’s and reviewed cases and set 
sentences, there were no crimes like 
this. There were no assault weapon 
crimes. 

Five years later, a drifter named Pat- 
rick Purdy purchased an AK -47 assault 
rifle, walked onto a Stockton, CA, 
schoolyard, and just indiscriminately 
began firing. He mowed down 34 chil- 
dren, killing 5 of them. 

Later the same year, assault weapon 
invaded the workplace—at a printing 
plant in Kentucky, an employee upset 
at losing his job strapped on an AK-47, 
two MAC-11 assault pistols and six 
handguns and began blowing his former 
coworkers away. Eight were killed and 
twelve were injured. 

Massacres like this one have since 
been repeated in post offices and firms 
across America, no more notoriously 
than just over a year ago on the ‘se- 
cure’ 3lst floor of a high-rise building 
at 101 California Street in San Fran- 
cisco. In that now infamous rampage, a 
disturbed and disgruntled client 
walked in with twin Intratec TEC DC- 
9 assault pistols. When the shooting fi- 
nally stopped, eight lay dead and six 
others were wounded. Can any of us 
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forget the taped voice of a young 
woman named Michelle Scully talking 
to a 911 operator as she held her dying 
husband, alternately begging him not 
to die and pleading with the operator 
saying, Please come. My husband is 
dying, I can’t stop the bleeding.” 

As my staff and I began to research 
news stories about assault weapons by 
computer, we found that we could only 
pull such reports from papers in about 
two-thirds of the United States. But 
even with that partial sample, one fact 
that came quickly to light truly 
shocked me. What I saw was that as- 
sault weapons were becoming the weap- 
on of choice of youngsters in our Na- 
tion—youngsters. 

I later talked with a woman in Vir- 
ginia by the name of Byrl Phillips-Tay- 
lor, whose son was killed by another 
youngster who was younger, just jeal- 
ous of him, with an assault weapon, 
just mowed down and killed with an 
AK-47. I also met another mother from 
Seattle, who had just moved her child 
to what she thought was a safer school 
district. Her daughter was standing in 
front of the school. Young people in a 
car came driving by with an assault 
weapon, firing indiscriminately, and a 
16-year-old girl’s life was snuffed out. 

Youngsters who used to end fights by 
bloodying someone’s nose now settle 
grievances—real and imagined—with 
assault weapons. Rambo is alive and 
well in young America. 

I believe, Mr. President, that many if 
not most of the votes against the crime 
bill last night in the House, the hidden 
votes, were cast by Members who, rath- 
er than side with the chiefs of police 
and the police officers of this Nation, 
capitulated to the National Rifle Asso- 
ciation instead. I say to my colleagues 
in the Senate, with respect, that we in 
this body cannot ignore the police of 
America who are fighting a battle in 
which they are outgunned. 

I heard a graphic example from those 
front lines recently, Mr. President. The 
women of the House and the Senate 
held a joint press conference last week. 
I had dedicated an earlier press con- 
ference to a police sergeant in Houston, 
TX, by the name of George Rodriguez. 
At that time, he lay dying from mul- 
tiple bullet wounds inflicted by a MAC- 
11 assault pistol. Thankfully, he pulled 
through and was able to join us to tell 
us his story from the front lines. 

He told us that outside Houston he 
had made a routine traffic stop. He 
pulled up to the car, left the car, and 
walked up to the automobile he was 
stopping. The man just cracked the 
door open, pointed the assault weapon 
outside, did not turn around and did 
not aim, and fired a burst of bullets in 
seconds, some of which hit Sergeant 
Rodriguez. Two are still lodged in his 
chest. 

That weapon was this weapon called 
an M-11. And that weapon had a big 
clip. One of the problems with all of 
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these weapons is that they come 
equipped with clips of 20 or 30 bullets, 
but you can buy clips that fit into 
them that are up to 100 bullets. There- 
fore, no one has a chance to get the 
weapon from you and they become cop 
killers. 

Assault rifles kill cops even more ef- 
fectively than pistols like the MAC-11. 
I learned this when Christy Lynn Ham- 
ilton, a 45-year-old rookie police officer 
in Los Angeles—and mother of two 
—was killed with an AR-15. The muzzle 
velocity of that gun, and many other 
rifles, is such that the bullet went 
through the car door, and can easily 
pierce standard bulletproof vests. That 
is why police are very strongly opposed 
to these weapons, because they are 
outgunned by them. They have no 
chance. They have no chance to draw 
their service revolver. And when they 
draw their service revolver, they have 
to aim it. With most of these weapons, 
you can just spray fire and not aim. 

So the question comes: Do we want 
our young people to be able to have 
these weapons? Do we want the unsta- 
ble amongst us to be able to gain these 
weapons? Are our streets, our schools, 
our playgrounds, our parks going to be 
safer with these weapons or without 
these weapons? 

I think the answer is very clear. The 
Senate agreed that the answer was 
clear. The House of Representatives 
has debated it fully and has decided 
that America, as a Nation, is better off 
if these weapons are not manufactured, 
if they are not sold, and if they are not 
transferred. 

The hidden agenda behind much of 
the opposition to the crime bill has, in 
my view, come from people who say, 
“We have a right to have these weap- 
ons.” Then what we would say, in re- 
turn, is, if this legislation passes, take 
this legislation to the courts and let 
the courts decide. Does the Second 
Amendment in fact say weapons of 
war, weapons made solely for military 
use—and every one of these weapons is 
made solely for military use to kill 
large numbers of people in close com- 
bat—provide every individual with a 
constitutional right to own these weap- 
ons or does Government have a respon- 
sibility to regulate their use, to pro- 
hibit their use, when they believe the 
welfare of the majority is protected? 

I know one thing that this legislation 
will achieve in the future if given the 
chance. Our children will not be able to 
own these weapons. Drive-by shooters 
will not be able to buy these weapons. 
Gangs will not be able to buy these 
weapons. Grievance killers will not be 
able to buy these weapons. And I think 
that is a singular improvement. 

Mr. President, as part of a group that 
began to work on the health bill in a 
bipartisan way—where sometimes up 
to 20 Senators, about half of us Demo- 
cratic and about half of us Republican, 
sat down in a room without very much 
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air and talked about health care—I 
came to really see the value of working 
in a bipartisan way to solve big prob- 
lems, of being able to listen to each 
other, move as close to the center as 
possible, and go on from there. 

It seems to me that is what happened 
in the conference committee and in the 
House of Representatives on this crime 
bill. There was a lot of debate, a lot of 
discussion; debate that went on all 
night—at least three nights of which I 
am aware—that produced a bill that 
was bipartisan to a great extent. And I 
think, and I am hopeful, that will be 
the case in this body later. 

I say to my colleagues, this bill has 
been debated. The House of Representa- 
tives, bringing the perspective of 435 
Members, each one representing about 
a half million people, debated the bill, 
amended the bill, passed a rule, de- 
feated a motion to recommit yester- 
day, and finally passed a crime bill. 

It seems to me that the people of this 
Nation want us to get on with other 
business. They do not want us to rep- 
licate the same debate again. 

So I am very hopeful that we will see 
the same bipartisan spirit in this body 
that existed in the other body and that 
we will see the politics of consensus 
rather than division prevail in the Sen- 
ate. That those Republicans who voted 
with us on the crime bill when it left 
the Senate will once again be proud to 
stand and say, “I am helping this Na- 
tion. Iam putting police on the streets. 
I am building prisons. I am providing 
program funds to mayors and city 
councils and boards of supervisors. I 
am aiming to increase border control. I 
am battling against an increase in vio- 
lence against women with this bill, and 
I will vote ‘aye’ when the crucial mo- 
ment is at hand.” 

Once again, Mr. President, let me 
thank the conferees, particularly the 
Senate conferees and let me express my 
hope that today, or tomorrow at the 
latest, we will be able to send to the 
President the toughest, the smartest, 
the most balanced and the most effec- 
tive anticrime bill in the history of 
this Nation for a people who very badly 
need the help. 

Thank you, Mr. President. I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Dor- 
GAN). Without objection, it is so or- 
dered. 
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The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 
10 minutes in morning business. 
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Mr. WELLSTONE. Thank you, Mr. 
President. 

Mr. President, I have today worked 
on what I think is a careful analysis of 
the mainstream proposal, a critique of 
Senator CHAFEE’s and other Senators’ 
work. I am going to be sending a letter 
out to colleagues, and I think this let- 
ter reflects a very thoughtful critique. 
I hope it will be helpful to everyone in 
how they evaluate this set of proposals 
that Senator CHAFEE and others are 
now presenting. 

I made the appeal on Friday, and I 
make the appeal again, especially to 
the media, that I just wish that all of 
us, all of us here, would forget all of 
the labels, left, right, center, and for 
that matter sort of forget the kind of 
horse-race mentality of what is ahead, 
what is in, what is out, and just ana- 
lyze these proposals as to whether or 
not they would represent a step for- 
ward for the people we represent. 

I think ultimately that is a decision 
that you, Mr. President, as a Senator 
from North Dakota, will have to make 
and that I will have to make, and that 
all of our colleagues will have to make. 

I would like to summarize what I had 
to say Friday, and this will be part of 
this letter. And then I will want to add 
to that critique today because we now 
know more about Senator CHAFEE“'s 
proposal as Senator CHAFEE and others 
have been gracious enough to provide 
briefings for our staffs. I will summa- 
rize Friday’s analysis, and then I will 
build on that with today’s analysis and 
concerns. 

First of all, by eliminating the em- 
ployer mandate in the Mitchell trig- 
ger—remember, this Mitchell bill had 
this trigger—the proposal would take 
us a step even further away from en- 
suring affordable coverage for working 
families and individuals. 

What I am simply saying is that I 
think this is one of the difficulties 
which Senator CHAFEE and others have 
run into with this proposal. Without 
employers contributing their fair 
share, it is difficult to figure out how 
to finance coverage. If you are going to 
have subsidies to enable individuals up 
to 200 percent of poverty to purchase 
health care, that is fine. But then once 
you get into $30,000, $35,000, $40,000 mid- 
dle-income working families, you have 
a plan that does not deal with the ques- 
tion of how to make that coverage af- 
fordable to them. 

So that is the first problem. That is 
a fundamental problem. 

Second, the subsidies and tax deduc- 
tions for individuals with no employer 
contribution required could result in 
employers reducing coverage while en- 
joying a Government-subsidized bail- 
out. And then, because the subsidy pool 
is limited, the proposal could fail to in- 
crease the number of insured. 

This is extremely important. If you 
are not going to require employers to 
provide coverage, and if you are going 
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to provide individuals with tax deduc- 
tions to purchase coverage, and are 
going to provide subsidies for those in- 
dividuals, then there is every incentive 
in the world for employers just to drop 
people. The employers would say, If 
the Government is going to do it, let 
the Government cover people”. This 
could become, by the way, a huge prob- 
lem, a huge problem. The Congres- 
sional Budget Office pointed to this 
kind of problem once we started plan- 
ning to give subsidies and tax deduc- 
tions to people working for companies 
so they could individually purchase 
their coverage. 

The real issue here is whether or not, 
again, we end up spending a lot of 
money to subsidize employers. And if 
we only have a limited amount of 
money anyway, then we could have a 
real squeeze on people, both the low- 
and moderate-income people who we 
are trying to give coverage to and a 
new group of citizens who could be very 
well dropped. I have to say that this is 
a fundamental flaw with this plan. 

Third, the proposal would reduce the 
size of insurance pools which would 
raise community-rated premiums for 
small businesses and individuals. I do 
not think I did a good job explaining 
this on Friday, Mr. President. The 
problem is, if you reduce the employer 
threshold from 500 to 100 or below, in 
terms of those businesses that would be 
within these insurance pools, then you 
do not have much of a base to spread 
risk over. We started out saying we 
wanted to help the small business peo- 
ple. But if you move to such a narrow 
base, then it is fine for companies with 
more employees than that, but if small 
businesses are in community rating 
with Medicaid recipients and others—I 
think it is clear they are going to pay 
higher premiums. So the whole issue of 
community rating is fine, but it de- 
pends on what community you are in 
as to whether or not you are going to 
be able to afford the premium. This 
proposal puts small businesses, I think, 
at a very severe disadvantage com- 
pared to the Mitchell bill. 

Finally, I talked about the proposed 
malpractice reforms. I think the prob- 
lem—at least the present course with 
this—is that the direction of what has 
been proposed by the mainstream 
group protects insurance companies 
and doctors, but not consumers. There 
has to be balance here. 

Today—and this will be a part of the 
letter I sent out to colleagues today— 
I want to make some additional points 
on the mainstream group’s proposals. 
First of all, it appears there are going 
to be deductions that will be available 
for high-deductible catastrophic plans 
as well as for the two basic plans, the 
standard and the less than standard. 
This is another incentive to segment 
the insurance market and accelerate 
what actuaries call premium death spi- 
ral. I wish we did not have to use all 
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this technical language. The long and 
short of it is this: If you are young and 
healthy, you are going to have the in- 
centive to purchase the high-deductible 
catastrophic plans. Then you are out of 
the pool. If we go to community rating, 
it continues to go up for others who are 
paying for sicker people. If the healthy 
people drop out, the rate continues to 
go up for those that are left in the 
standard premium pool, and more drop 
out. It simply does not work when you 
get into this kind of segmentation. 

Second of all—and this is extremely 
important—the Chafee mainstream 
proposal prevents States from going 
further than Federal reforms. I do not 
understand that. I am a big believer in 
States being the laboratories for re- 
form, a big believer in grassroots polit- 
ical culture. I see no reason why States 
cannot do better than what the Federal 
Government has done. From reading 
this, States like Maryland, Vermont— 
and I do not know where Hawaii fits in; 
that would be an interesting question— 
New York, Washington, Minnesota, and 
Oregon, what steps these States have 
taken that go further than the Federal 
Government could be eliminated. That 
progress might not be permitted. In ad- 
dition, States which want to go single 
payer would not have the option of in- 
cluding large multi-State employers, 
which would be a major barrier to an 
effective system. 

So it strikes me that when you have 
a set of proposals which are supposed 
to be a step forward but which essen- 
tially prohibit States from doing better 
than the Federal reforms, with States 
not getting the chance to define what 
they want to do, I think that is a seri- 
ous flaw, not a step forward. 

Third of all, the whole question of 
parity that Senator DOMENICI and I 
have worked on really for several years 
now for mental health and substance 
abuse services would not be secure. All 
other benefits would be determined by 
a board that would not be accountable 
to the public. We want some clear lan- 
guage, like we had in the Labor and 
Human Resources Committee bill, 
which makes it clear that we no longer 
want to have this discrimination where 
we treat mental illness as if it is not 
diagnosable and curable—and it is—and 
we essentially treat people differently 
with caps on how long they can stay in 
hospitals, and on what kinds of cure 
they can receive. We need language 
that makes it clear that there will be 
parity that ends that discrimination. 

Fourth, there is no protection for 
consumers by a public or nonprofit 
agency. This is really important. We 
have had some debate on the Mitchell 
bill and, before that, the bill that we 
reported out of Labor and Human Re- 
sources Committee. I know that on the 
floor of the Senate Senators came out 
here—and Senator REID from Nevada 
was articulate. He said: Wait a minute, 
some of this attack on bureaucracy 
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like an office of consumer affairs set up 
at the State level to represent consum- 
ers—this is not bureaucracy with 
gnashing of teeth, this is, in fact, a role 
for the public sector to be there to de- 
fend and advocate for consumers. To 
eliminate the office for consumer advo- 
cacy means that consumers may not 
have a right to go to court if health 
plans violate the rules, including dis- 
crimination in enrollment. We know 
the power of the insurance industry at 
the State level. To set up an organiza- 
tion where consumers would have some 
strong advocacy and strong representa- 
tion would be a step forward. To elimi- 
nate that is a step backward. I mean, 
consumers do have to be in the deci- 
sionmaking loop. They do have to be 
represented. 

Mr. President, I think one of the 
most serious flaws in the mainstream 
group’s proposal is that there would be 
no expansion of public health pro- 
grams. At the very time that we are 
trying to talk about how you deliver 
care out into the communities where 
people live, at the very time that doc- 
tors in Minnesota tell me—doctors, by 
the way who work for the prestigious 
Mayo Clinic, and what not—that they 
wish, in retrospect, they had more of a 
public health orientation in their 
training. They see public health out- 
reach as being key to the foundation of 
preventive health care, how we save 
dollars by delivering care in the com- 
munity on the front end, and we do not 
have any resources for expansion of 
public health. 

One of the reasons I supported the 
bill that came out of Labor and Human 
Resources Committee is that we put a 
priority on expanding public health. 
We know if you make that investment, 
in the shortrun, in the medium run, 
and in the long-run, you will be much 
better off. It is not a step forward to 
not have any real expansion for public 
health programs. 

Sixth in the list of additional weak- 
nesses with the mainstream group pro- 
posal is that community-based provid- 
ers in underserved communities could 
very well be eliminated by provisions 
that would merely require—and I am 
going to use the language—health 
plans to contract with the “reasonable 
number of essential community provid- 
ers as determined by the Secretary, de- 
fined strictly as rural health clinics 
and existing federally qualified health 
centers.” 

Mr. President, many community- 
based providers fall into neither cat- 
egory. As we move away from commu- 
nity-based providers—some of the most 
important work that we are doing with 
community-based clinics—we have lan- 
guage that could lead to their elimi- 
nation. It is not a step forward; it is a 
step backward, especially if you are 
talking about underserved populations. 

I think this is a thoughtful critique, 
and this is for the consideration of col- 
leagues, and I think it will be discussed 
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and debated—before we get into a left, 
right, center, and all the rest, let us 
analyze these proposals and see if they 
are a step forward or not. Finally, I 
have one last point. 

The opportunity to cover long-term 
care would be lost once again. I have to 
repeat that. The opportunity to cover 
long-term care would be lost once 
again. The life-care program contained 
in the Clinton and the Labor Commit- 
tee and the Mitchell bill would be 
eliminated. In other words, people 
would have to buy long-term care in- 
surance on the private market, which 
has never, never worked. 

In fact, I think some of the discus- 
sion on the floor has not been as nearly 
as accurate as it should be. Lots of peo- 
ple in North Dakota and Minnesota 
when they hear long-term care is going 
to be covered, they think it is the cata- 
strophic expenses when in a nursing 
home. We were not going to be cover- 
ing nursing home expenses, although 
that would be covered in a single-payer 
plan. We were going to cover long-term 
care as defined as home based care. 

What we did, we essentially struc- 
tured a life-care program which would 
be a public insurance program that 
people could purchase at a price they 
could afford. We said, at least as a 
backup let us have that. 

That is eliminated. 

I mean, Mr. President, we start out 
talking about health care reform. I 
cannot even count the number of Sen- 
ators who came to the floor—I am sure 
it was well over a majority—who 
talked about their parents or their 
grandparents, someone, who, toward 
the end of life had all of their resources 
depleted because they had been in a 
nursing home, that that is wrong. The 
great Senator from Minnesota, Hubert 
Humphrey, talked about that, that 
that is wrong. It is not right for people 
at the end of their lives—on the backs 
of people who built this country—to 
have to be faced with this kind of un- 
certainty. 

The life-care program which was con- 
tained in the Labor Committee bill, in 
the Clinton bill, and the Mitchell pro- 
posal, which I do not think went far 
enough—I think we should have cov- 
ered long-term care, including nursing 
homes at the beginning—was a step 
forward. At least it would make that 
policy affordable for people to buy the 
insurance themselves against this. 

That is eliminated. 

So, Mr. President, I believe we are 
talking about a set of proposals—ev- 
erybody wants the call themselves 
mainstream. Everybody wants to say 
they are in the middle. Everybody 
wants to say it is bipartisan. But it 
cannot be the lowest common denomi- 
nator. It cannot be something with a 
fancy name and a title that does not 
work for people in our States. It can- 
not be something where we make a 
claim that we just simply are not going 
to be able to support. 
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We start out talking about universal 
coverage, dignified affordable care for 
people out in the community where 
people live, and now I fear we have a 
set of proposals which I think are going 
to have a very negative effect on the 
people we represent. 

If people are worried that it might be 
worse for them than it is right now, 
they certainly have reason to worry if 
the employers have an incentive to 
drop them. They certainly have a rea- 
son to worry if they are small busi- 
nesses expecting that we would be in 
an insurance pool that would give them 
some bargaining power. That very well 
might not happen. They have every 
reason to worry what is called mal- 
practice reform will end up hurting 
them as consumers, and once again the 
insurance companies get their way. 
They have every reason to worry that 
the cost containment built into these 
plans—I think the weakness of the 
Mitchell bill is you have fail-safe auto- 
matic cut in subsidies. If cost exceeded 
revenue, the fail-safe provision was the 
cuts in the subsidy, for the people, to 
enable people to afford it, as opposed to 
caps on insurance premiums. 

Why are we not lowering insurance 
premiums and having some limit on 
them? The CBO told us that is the way 
to have effective cost containment. 

That is taken off the table, a capitu- 
lation to political power. 

To conclude, I want to list again six 
or seven other critical points that I 
hope colleagues will look at. If I am 
wrong, fine. Let us have the debate and 
the discussion. 

I think the tax deductions for the 
high-deductible catastrophic plans— 
that is that the way it appears—is 
going to lead to segmentation of the 
insurance market. I think it is pro- 
foundly wrong and mistaken to say the 
States would be prevented from going 
farther than the Federal reforms. I 
think we have to clarify language and 
guarantee parity in mental health 
care. I know my colleague from New 
Mexico, Senator DOMENICI, agrees with 
me. I think we cannot move away from 
protection for consumers. 

That is exactly what the mainstream 
proposals do. I think it is sadly mis- 
taken not to have an expansion of pub- 
lic health programs because everybody 
that studies health care policy in this 
country tells us that should be a prior- 
ity. I think to begin to move away, or 
to have language that can very well 
eliminate some of our most important 
community-based providers, is a huge 
step backward as well. 

Finally, at the very minimum we 
ought to have a live-care program con- 
tained in this legislation which will at 
least enable people to have a chance to 
be able to afford some kind of insur- 
ance against the catastrophic expenses 
that come with, for example, nursing 
home care. 

Mr. President, as I said, this critique 
I present on the floor of Senate is a let- 
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ter to colleagues. I hope they will look 
at this. I hope we will debate these 
points one by one. And I hope that my 
colleagues, Democrats and Republicans 
alike, will just put all the labels in pa- 
rentheses, put all of this sort of politi- 
cal discussion about what is ahead and 
what is not ahead in parentheses, and 
analyze the substance of it—analyze 
the substance of it. Let us not go to 
something that becomes the lowest 
common denominator where we can 
sort of claim credit for having done 
something positive, but it might well 
not work with people we represent. 

I am all for a reform bill if it is going 
to work for the people we represent. I 
am for a step forward even if it is not 
everything I believe in. I am not for 
going backward. I believe there are se- 
rious questions about the mainstream 
proposals that have to be answered. At 
this point in time I think there are 
some fundamental flaws and weak- 
nesses to what some of my colleagues 
have presented. 

I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa is recognized 
for 10 minutes. 


HEALTH CARE REFORM—SELF- 
EMPLOYMENT TAX 


Mr. GRASSLEY. Mr. President, even 
though we are going to start work on 
the crime conference report, there is 
still before the Senate the very impor- 
tant issue of health care reform. 

The more that I have had a chance to 
look into the Mitchell-Clinton bill be- 
fore us, the more disappointed and the 
more distressed I get. 

When we get back on the bill, there is 
an amendment that I will be offering to 
strike one—and who knows how 
many—hidden taxes that are buried 
within this 1,400 page bill. This is the 
majority leader’s bill, the third print- 
ing of that bill. The bill has gotten 
longer as there has been more printing. 

The hidden tax that I am referring to 
is here in section 7203, and it is on page 
1226. I hope that people will look at 
that tax so that they know the one I 
am specifically referring to. 

It is a tax that will detrimentally af- 
fect many farmers and rural small 
business people. It is a new tax on the 
self-employed that amounts to an im- 
mediate employer mandate on self-em- 
ployed individuals who employ one or 
more employees. You know, for the 
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most part, employer mandates in this 
bill are put off until they might be 
triggered in under some future period 
of time if 95 percent of the people do 
not have health insurance by a certain 
trigger date. 

What is worse about this employer 
mandate is that this new tax is hidden 
in a section that purports to actually 
increase the deduction for self-em- 
ployed people from the expired 25 to 50 
percent. Now, that is something that I 
and the Presiding Officer would very 
much support, because in our rural 
areas, our farmers are entitled to more 
than the 25-percent deduction. I think 
he and I would say that they are enti- 
tled to the 100-percent deduction that 
people who were employees of corpora- 
tions have through the corporation de- 
duction. 

But this purports to raise the deduc- 
tion. And that certainly sounds good, 
Mr. President, because in the farm 
areas and all of our small rural towns, 
there are ordinary self-employed peo- 
ple who buy individual insurance and 
pay for it out of pocket after tax dol- 
lars. Unfortunately, they have been 
discriminated against in the past by 
only being allowed to deduct that 25 
percent of their health care premiums, 
and from time to time that has lapsed 
and had to be reauthorized. And it is 
lapsing this year. 

The Mitchell-Clinton bill appears to 
improve the situation somewhat by 
supposedly increasing the deduction to 
50 percent. But, the discrimination is 
continued under the Mitchell-Clinton 
bill compared to corporations that can 
deduct at a full 100 percent of their 
cost. 

I have supported the 100-percent de- 
ductibility for many years. It is inter- 
esting to note that the American Farm 
Bureau Federation has estimated that 
a typical family of 4 at a 15-percent tax 
level, that a full tax deduction, mean- 
ing 100 percent, could generate over 
$1,200 in savings for that family per 
year. 

But, Mr. President, what you need to 
do on page 1226 is read just a little fur- 
ther. If you do go through paragraph 
(2)(B), you will find this stated in the 
bill: 

If the taxpayer has one or more employees 
in a trade or business with respect to which 
such taxpayer is treated as an employee 
within the meaning of section 401(C), the de- 
duction under paragraph (1) shall not exceed 
the portion of the amount paid which is 
equivalent to the largest employer contribu- 
tion made on behalf of any such employee for 
mes under a certified standard health 
plan. 

After you get through this mouthful 
of circumventing legalese, you will see 
that the Government requires, simply 
put, any self-employed person, if they 
have any employees, to contribute at 
least 50 percent of the employee's 
health care premium or the self-em- 
ployed does not get his or her own 50 
percent deduction. 
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In other words, if you are a farmer or 
a small business person and you do not 
provide benefits to an employee, begin- 
ning in 1996, you are hit with a sizable 
tax increase. 

That is right, Mr. President. Under 
the Mitchell-Clinton bill, a 50-percent 
employer mandate kicks in on the self- 
employed at the beginning of 1996, and 
if you do not comply, the Government 
slaps you with a tax penalty. 

Now, as with other provisions of this 
bill, the proponents may attempt to 
say that nothing in this bill actually 
says the self-employed have to pay 
their employees’ premiums. But, again, 
if the self-employed do not provide 
health benefits under the Mitchell- 
Clinton bill, then they do not get their 
own tax deduction, which amounts to a 
tax increase or an actual tax penalty. 
If they provide less than 50 percent 
contribution to their employees’ health 
plan, their own deduction is reduced 
proportionately. 

Mr. President, under Mitchell-Clin- 
ton, we are told that businesses with 
under 25 employees would be exempt 
from any future employer mandate. We 
are told that the self-employed deduc- 
tion is going to be increased to 50 per- 
cent. Mr. President, we are told lots of 
things. 

The fact is that the Mitchell-Clinton 
bill discriminates against farmers and 
self-employed small business people by 
continuing to deny a 100-percent deduc- 
tion and by denying any deduction at 
all unless they provide health benefits 
to their employees. 

So, Mr. President, you may have 
farmers who are getting a 25-percent 
deduction today. We are telling them 
that that is going to increase to 50 per- 
cent. But if they have an employee and 
they do not pay at least half of their 
employee’s health benefits, then those 
farmers may not get the 50-percent de- 
duction. If they do not pay 25 percent 
of what an employee gets, they will not 
even get the present 25-percent deduc- 
tion they get today. So, consequently, 
this is a hidden tax. It is an employer's 
mandate, and it should be struck from 
the bill. 3 

Mr. President, I want to quote two 
short paragraphs from the Des Moines 
Register, unrelated to what I just said 
about a specific provision in this bill, 
but related to the issue of health care 
reform. 

This is in a small section called 
“Notables and Quotables.” 

It is from introductory remarks from 
Christopher DeMuth, president of the 
American Enterprise Institute at a 
health care conference in Washington, 
a short time ago. 

It is fashionable at the think tanks to 
wring our hands over the legislative sausage 
factory on Capitol Hill. Yet this year’s 
health care debate has—so far—been a model 
of serious deliberation. A great heap of ter- 
rible legislative proposals has been rejected, 
in defiance of well-organized political and 
media promotion, have been discovered by 
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the public and the Congress to be unsound 
and worse. That serious threats to the vital- 
ity of American medicine have been averted 
is genuine progress. To be sure, many posi- 
tive and badly needed reforms have been lost 
in the shuffle—but maybe only postponed. 
The year has not been a waste of time but a 
time of public education, which with any 
luck will have laid the groundwork for better 
proposals and policies to come. 

(Mr. BYRD assumed the chair.) 

Mr. GRASSLEY. I hope this quote 
will fit in very well with the very good 
remarks given by the President pro 
tempore last Thursday, as I recall, in 
his statement, in asking us to take a 
reality check on the whole issue of 
health care reform. 

I am sorry I do not have the entire 
speech by Christopher DeMuth. But as 
president of the American Enterprise 
Institute, maybe anybody interested in 
that entire speech could contact him 
for that. 

I yield the floor. 


THE IMPORTANCE OF INDONESIA 


Mrs. FEINSTEIN. Mr. President, last 
November I rose to speak on the sub- 
ject of Indonesia and the importance of 
keeping a dialog with that country to 
promote human rights. At that time, I 
was able to report on some measures 
the Indonesian Government had taken 
to improve its performance on human 
rights. In June I was pleased to note 
that the Indonesian Government had 
allowed visits by the International 
Committee of the Red Cross and was 
withdrawing troops from East Timor. 
Unfortunately, these advances were ac- 
companied by a crackdown on freedom 
of the press and on labor activists. 

Recently, in conjunction with the 
foreign operations appropriations bill, 
the human rights record of Indonesia 
was discussed again. After the bill was 
passed by both Chambers, but before it 
went to conference, some disturbing 
events occurred in East Timor. On July 
14, 18 or more students were injured 
when security forces in East Timor 
broke up a peaceful demonstration. 
The students had been protesting the 
treatment of Catholic nuns who were 
registering for classes. This occurred 
less than 3 weeks after an incident in 
which soldiers committed sacrilegious 
acts in a Catholic church south of Dili. 

The calendar is also a reminder that 
too much time has passed without a 
resolution to the problems surrounding 
the status of East Timor: 1996 will 
mark 20 years since Indonesia annexed 
the former Portuguese colony. The 
United States has taken the position 
that the people of East Timor have not 
been given an opportunity to exercise 
their right of self-determination. Indo- 
nesia has taken far too long to comply 
with U.N. Security Council resolutions 
that call for the withdrawal of Indo- 
nesian armed forces from East Timor 
and for respect for its population's 
right of self-determination. 
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We are therefore once again faced 
with the dilemma of formulating an ap- 
proach to Indonesia that balances our 
concern for human rights with our re- 
alization that Indonesia is an impor- 
tant Asian ally of the United States. I 
have advocated a carrot and stick ap- 
proach, in which we continue to criti- 
cize human rights abuses and take ap- 
propriate actions if and when these 
abuses continue. It would, however, be 
a mistake to cut off our contact with 
Indonesia; economic, political, and 
military cooperation should continue, 
so that it may remain a tool for pro- 
moting improvements in human rights. 

The Congress has recognized these 
concerns in the approach it has taken 
in the foreign operations appropria- 
tions bill. The two Chambers have 
agreed to codify the existing policy of 
not selling Indonesia small and light 
arms and crowd-control equipment 
until the Secretary of State reports 
that human rights improvements have 
occurred. This prohibition on sales is 
carefully crafted to focus on those 
military items that could be used for 
repressing the East Timorese popu- 
lation, and for this reason I support it. 

Nevertheless, the United States will 
not institute an across-the-board pro- 
hibition on the sale of other military 
items to Indonesia—as some have pro- 
posed that we do—partly because these 
items are not of a nature to be used for 
human rights violations and partly be- 
cause we recognize the importance of 
maintaining a relationship with the In- 
donesian military. Because of the sig- 
nificant role of the military in the In- 
donesian Government, this relationship 
is crucial to any influence we can exert 
over the future direction of Indonesian 
policy. 

The United States also recognizes 
that there are limits to this military 
relationship and that those limits may 
also depend on progress in human 
rights. Arms sales to Indonesia still 
need to be scrutinized on a case-by-case 
basis as authorized by the Arms Export 
Control Act, and Congress will con- 
tinue to act as a watchdog over that 
process. 

Last year, Congress expressed its in- 
tention to cut off military training to 
Indonesia by denying Indonesia funding 
for the International Military Edu- 
cation and Training Program [IMET]. 
The clearly expressed will of the Con- 
gress was flouted when Indonesia was 
allowed to pay for its military train- 
ing. The prohibition on IMET has been 
included once again this year. I hope 
that—in the future—Indonesia will 
make sufficient improvements in its 
human rights policy that we can once 
again offer it IMET. Under the ex- 
panded IMET Program, information on 
international human rights conven- 
tions, human rights laws in the recipi- 
ent’s country, and appropriate behav- 
ior of military personnel are empha- 
sized. I believe that this training would 
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be appropriate for Indonesian military 
personnel and would lead to an im- 
provement in human rights practices 
in that country. I have also asked my- 
self whether it is at all likely that 
members of the Indonesian military 
would receive human rights training if 
they did not receive it under IMET. 

In order to promote human rights in 
East Timor, the United States must be 
engaged in a constructive relationship 
with Indonesia. We have an oppor- 
tunity to establish and build on such a 
relationship through the growing eco- 
nomic importance of Indonesia to the 
Pacific rim and, in particular, to Cali- 
fornia. I believe that trade will contrib- 
ute to Indonesia’s prosperity and de- 
crease its propensity to use repression 
to achieve political goals. Our expand- 
ing economic ties will contribute to 
the goal of human rights improve- 
ments, but we must continue to at- 
tempt a delicate balance. Engaging in 
this dialog will require continuous 
monitoring and adjustment of our pol- 
icy to achieve the desired results. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, anyone 
even remotely familiar with the U.S. 
Constitution knows that no President 
can spend a dime of Federal tax money 
that has not first been authorized and 
appropriated by Congress—both the 
House of Representatives and the U.S. 
Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
“Reagan ran up the Federal debt“ or 
that Bush ran it up,” bear in mind 
that it was, and is, the constitutional 
duty and responsibility of Congress to 
control Federal spending. Congress has 
failed miserably in that task for about 
50 years. 

The fiscal irresponsibility of Con- 
gress has created a Federal debt which 
stood at $4,671,523,175,439.78 as of the 
close of business Friday, August 19. 
Averaged out, every man, woman, and 
child in America owes a share of this 
massive debt, and that per capita share 
is $17,918.40. 


THE CONFERENCE AGREEMENT ON 
THE FEDERAL ACQUISITION 
STREAMLINING ACT 


Mr. ROTH. Mr. President, today Sen- 
ator GLENN and I are filing the con- 
ference agreement on the Federal Ac- 
quisition Streamlining Act [S. 15871]. 
This bill addresses many problems in 
the Federal buying system, a system 
plagued by multibillion-dollar cost 
overruns, programs that are years or 
even a decade behind schedule, incen- 
tives that encourage spending rather 
than cost-cutting, and top-heavy bu- 
reaucratic agencies that rely on de- 
tailed regulations rather than good 
judgment. The Government has trouble 
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purchasing modern technologies that 
we can buy at the local WalMart or 
Kmart. Defense Department studies 
find that it takes 16 years and more 
than 840 steps to bring a technology to 
the battlefield. By then the tech- 
nologies are out of date. Not surpris- 
ingly, a July 1993 Defense Science 
Board found that: without fundamen- 
tal reform, DOD will be unable to af- 
ford the weapons, equipment, and serv- 
ices it needs to provide for our national 
security.” 

Early in this process, as the ranking 
member on the Governmental Affairs 
Committee, I asked the General Ac- 
counting Office to give me a report on 
its recent investigations of procure- 
ment horror stories. The GAO report 
identified hundreds of instances where 
procurement problems arose ranging 
from the way agencies determine their 
needs to poorly administered con- 
tracts; cost, schedule, and performance 
problems; funding and budgeting prob- 
lems; and weaknesses in the acquisi- 
tion work force. Clearly, the GAO re- 
port underscored the need for com- 
prehensive reform. 

Mr. President, I have long main- 
tained that Congress must be bold if it 
is to make significant improvements in 
the Government’s buying system—a 
system I have worked for more than a 
decade to reform. Over the years my 
conclusion has not changed: Without 
major cultural and structural change, 
Americans won’t get the results they 
deserve. Cost and schedule overruns 
will continue, the Government will pay 
more than it should for goods and serv- 
ices; and the taxpayer will pick up the 
inflation tab. 

Real procurement reform must be 
comprehensive. It must hold Govern- 
ment employees and contractors ac- 
countable for results. It must remove 
impediments to efficiency, such as the 
maze of specifications and regulations 
that hinder the purchase of commercial 
items. It must reward those who 
produce and penalize those who do not. 

As the ranking Senate Republican 
conferee, I am pleased that the con- 
ference report on the Federal Acquisi- 
tion Streamlining Act contains com- 
prehensive reforms. In achieving this 
agreement, we had good bipartisan co- 
operation from both House and Senate 
conferees. The conference agreement 
represents an appropriate balance be- 
tween oversight and streamlining. 

In a nutshell, the agreement makes 
it easier for the Government to rely on 
the commercial marketplace to de- 
velop and refine its needs. It allows 
broad use of commercial practices 
when the Government buys commercial 
items. It repeals or substantially modi- 
fies 225 statutes that provide little or 
no value to the Government’s pur- 
chases of goods and services. It estab- 
lishes significantly streamlined pro- 
curement procedures for small dollar 
purchases and commercial items. For 


23642 


small purchases, it also will transform 
the paper-intensive procedures into a 
computer-based paperless system. With 
respect to acquisition management, 
the agreement changes the incentive 
structure for the acquisition work 
force, rewarding those who save time 
and money and improve quality, while 
penalizing those who perform poorly. It 
also requires agencies to establish pro- 
cedures that focus on results when 
those agencies choose to develop Gov- 
ernment-unique items. 

I want to highlight several key provi- 
sions in the conference agreement. 
First, the bill establishes a top-level 
measure of how well agencies are man- 
aging acquisition programs. This will 
help Congress determine whether hor- 
ror stories are unique events or sys- 
temic problems. It requires agencies to 
achieve 90 percent of budget, schedule, 
and performance requirements; and re- 
quires the Defense Department to re- 
duce by 50 percent the time it takes to 
field new weapons. If programs are sig- 
nificantly behind schedule or over 
budget, the agency must terminate 
them or justify continued funding. This 
will enable Congress to hold agencies 
accountable for their performance in 
managing purchases. 

Second, the agreement requires that 
decisions to fund items developed 
uniquely for the Government be based 
on results. Today, these decisions are 
based on a consensus among interested 
parties. When the bill is implemented, 
the decisions will be made on whether 
an item meets requirements, is within 
budget, and is available when needed. 

Third, the conference agreement di- 
rects agencies to tie pay and other in- 
centives to program performance rath- 
er than the size of a manager’s budget. 
The pay-for-performance provisions are 
extremely important to the overall 
success of the bill because they provide 
an incentive for members of the acqui- 
sition work force who find ways to ful- 
fill needs at the lower prices and short- 
ened time lines associated with buying 
commercial items. The pay-for-per- 
formance language will restore ac- 
countability to the Federal buying sys- 
tem. 

Fourth, the legislation reverses the 
preference for buying Government- 
unique items. It requires use of com- 
mercial items, unless it is shown that 
they do not meet actual Government 
needs. It also streamlines the purchase 
of commercial items by exempting 
them from Government-unique certifi- 
cations and accounting requirements. 
Coupled with the new incentive sys- 
tem, this bill provides a real oppor- 
tunity for overcoming the so-called 
not-invented-here syndrome that has 
prevented Government from buying 
commercial items to do its work. 

Fifth, the bill implements pay for 
performance for contractors, including 
use of contractor’s past performance in 
decisions for future work, tying profits 
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to results instead of costs, and tying 
payments to achievement of measur- 
able results. 

Sixth, the conference agreement im- 
proves the use of operational and live 
fire testing as an objective check and 
balance on the Defense buying system. 
In a system where bureaucratic inter- 
ests carry more weight than results, 
realistic tests are vital to making sure 
weapons work before they are given to 
those who must depend on them in bat- 
tle. If the Defense Department would 
embrace independent testing, it would 
reduce the cost and dissent associated 
with finding problems late in the ac- 
quisition process. The agreement en- 
sures the independence of the testing 
function. Moreover, it requires the De- 
fense Department to focus its acquisi- 
tion decisions on results, and testing 
provides such objective data. 

Mr. President, I remain concerned 
about one aspect of the buying system 
that the Congress has not addressed. 
The organization is a large bureauc- 
racy with layer upon layer of manage- 
ment and dozens of buying organiza- 
tions. Many of the bureaucratic layers 
exist solely for the purpose of satisfy- 
ing the needs of the bureaucracy and 
provide no value added. 

Quite frankly, Mr. President, I do be- 
lieve that there should be a reduction 
in the layers of the buying bureauc- 
racy. I am confident that the bill will 
result in efficiencies that will permit 
reducing this bureaucracy. But, the bill 
before us today does not require a re- 
duction in the roughly 20 layers of 
management in the Federal buying sys- 
tem. I intend to pursue legislation in 
the future that will get rid of excess 
layers in the buying system. 

A decade ago, I sponsored the legisla- 
tion to create a commission to fix the 
problems in the Defense buying sys- 
tem. That bill led to the creation of the 
Packard Commission. My colleagues 
may remember that I also sponsored 
legislation to implement several Pack- 
ard Commission recommendations. 
Some proposals were enacted, but 
many were considered too bold. The 
conference report on the Federal Ac- 
quisition Streamlining Act contains 
key Packard Commission recommenda- 
tions, and I am happy that, after 9 
years, the Congress is acting. I am 
pleased to join with Senator GLENN and 
my fellow conferees in urging the pas- 
sage of the conference agreement. 


HAWAII SPEAKS ELOQUENTLY TO 
ALL OF HOPE, PEACE, AND UNITY 


Mr. INOUYE. Mr. President, on Au- 
gust 21, 1959, 35 years ago, the State of 
Hawaii became the 50th State of this 
great Nation. After nearly 40 years of 
congressional debates, investigations, 
hearings, and visitations, we achieved 
what so many of us in the Territory of 
Hawaii deeply desired. 

The State of Hawaii has come a long 
way since 1959 and I am very proud of 
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the achievements of the people of Ha- 
waii. I believe Hawaii has proven to be 
a credit to our Nation. The following 
brief report will give you some insight 
into the tremendous changes that have 
taken place in the 50th State over the 
past 35 years. 

Back in the fifties, times were very 
different. In those days, the concept of 
statehood for a group of tiny islands in 
the middle of the Pacific Ocean seemed 
far-fetched to many. However, the ad- 
mission of Alaska removed the doubts 
of those who felt the United States 
should be one contiguous land mass. 

Statehood for Hawaii was not a sud- 
den or impulsive idea. During the de- 
bate on statehood for Hawaii in the 
House of Representatives in March 
1959, there were no fewer than 88 bills 
pending that would have, if enacted, 
admitted Hawaii as a State. The people 
of Hawaii, through our territorial leg- 
islature, had petitioned the Congress 
for statehood on 17 different occasions. 
That spirit of determination is still 
alive and growing in Hawaii, and our 
small but mighty State is leading the 
Nation in some important areas. 

We have heard much recently about 
“the Health State.” I am proud to say 
that our babies have the lowest infant 
mortality rate among the 50 States. 
Our kupuna, or elderly, population is 
among the healthiest. In 1959, approxi- 
mately 41 percent of the population 
had comprehensive health insurance. 
Today, 96 percent of Hawaii’s popu- 
lation is covered, and we enacted a new 
plan just 3 weeks ago designed to bring 
coverage up to 100 percent. 

Our territory of 600,000 American 
citizens in 1959 has almost doubled in 
35 years. No territory, with the excep- 
tion of Oklahoma, ever possessed a pop- 
ulation as large as Hawaii’s at the time 
it sought statehood in the Union. Con- 
sider these facts in 1959. Hawaii 
brought into the U.S. Treasury $166 
million in taxes, putting Hawaii ahead 
of 10 States as taxpayers. The per cap- 
ita income of Hawaii was $1,821, rank- 
ing it 25th amongst the States, and the 
total income was more than in eight 
States. Current per capita income is 
more than 24 times that original 
amount and last year the people of Ha- 
waii contributed $4.3 billion to Federal 
coffers in the form of taxes. 

We have worked diligently to make 
our State education system the best it 
can be, and I believe we have done a 
good job. Our young people are choos- 
ing higher education at ever-increasing 
rates. Hawaii boasts several Blue Rib- 
bon Schools. Thirty-five years ago, Ha- 
waii’s college student population was 
also one of the highest per capita in 
the Nation. Just after statehood, 10,000 
were enrolled in higher education pro- 
grams. Today over 60,000 are choosing 
that path. We have developed special- 
ized programs for the most underserved 
group in our State, the native Hawai- 
ians, and are better preparing our 
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school-age children for learning with 
Head Start Programs. We know that it 
is not necessary for our children to 
travel to the mainland for a top-notch 
education. Admissions at the Univer- 
sity of Hawaii on Oahu and in Hilo and 
at the community colleges on Oahu, 
Maui, Kauai, and Hawaii have gone up 
consistently, and we are expanding this 
excellent system every year to make it 
accessible to students on all islands. 

In 1959, sugar was king; 974,000 tons of 
sugar were produced in Hawaii. Times 
have changed, and the closure of two 
more sugar plantations will challenge 
Hawaii yet again. Despite this trend, 
the sugar industry is still a strong and 
important part of Hawaii agriculture. 

Hawaii is looking ahead to many new 
agribusiness ventures, including en- 
hancing markets for tropical fruit, 
macadamia nuts, flowers, forest prod- 
ucts, aquaculture, and tropical plants 
that can provide an important source 
of pharmaceutical and herbal products. 

My family came to Hawaii from 
Japan to work in the plantations, 
along with people from Portugal, 
China, Korea, and the Philippines. The 
plantations hold an enormous eco- 
nomic and cultural history for all of 
Hawaii's people. That will never be for- 
gotten, but I look forward to the new 
opportunities that the present era will 
bring for Hawaii agriculture. 

Thirty-five years ago, when the Mem- 
bers of Congress debated the suitability 
of Hawaii as a State, there were ques- 
tions of Americanism. Let me give you 
an example. During World War II, the 
loyalty and patriotism of Americans of 
Japanese ancestry living in Hawaii 
were called into question. When we fi- 
nally received the call to duty in early 
1943, 1,500 Hawaii volunteers were 
sought by the U.S. Army. In less than 
a week, 15,000 had volunteered. And Ha- 
waii was not yet a State. 

We continue our strong commitment 
to military service. Just 2 years before 
statehood 59,000 military personnel 
were stationed in Hawaii, and an addi- 
tional 25,000 were Federal employees. 
Hawaii is still home to several large 
defense installations, and we continue 
to demonstrate our support for our Na- 
tion’s military. In addition, we are now 
involved in creating a state of the art 
medical facility for veterans, to better 
serve the people of Hawaii who gener- 
ously put their lives on the line for us. 

It is clear that none of the concerns 
expressed in those years preceding 
statehood have become reality. Hawaii 
did not fall to communism. Hawaii’s 
distance has not diminished the 
strength of the United States, but in 
fact has enhanced its military and eco- 
nomic power. Further, Hawaii remains 
one of the greatest examples of a 
multiethnic society living in relative 
peace. 

The people of Hawaii have been de- 
voted for many decades to the ideals of 
America. That devotion has been writ- 
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ten into the pages of world history on 
the battlefields of Europe, the Pacific 
Ocean, Korea, Vietnam, and Desert 
Storm and in the many civic, economic 
and cultural achievements Hawaii has 
shared with the rest of the United 
States. 

So, as we celebrate our 35 years of 
statehood, the people of Hawaii hope to 
inspire their fellow Americans who can 
experience in Hawaii the idealism, spir- 
it, and opportunities envisioned by our 
Founding Fathers for all citizens. I be- 
lieve that Hawaii speaks eloquently to 
all of hope, peace, and unity. 


HONORING FRANK LITHERLAND 


Mr. DURENBERGER. Mr. President, 
I rise today to commemorate the pass- 
ing of a truly great citizen of Min- 
neapolis. Frank Litherland— Big 
Frank” to the many of us who were his 
friends—was a true patriot whose serv- 
ice to his country began with his he- 
roic combat role in World War II and 
continued with a long and exemplary 
civilian career in real estate. 

Frank was born in 1924 in a cabin on 
a logging camp in Koochiching County. 
As a teenager, he already showed the 
initiative that would make him a great 
success in later life. He worked part- 
time unloading salt bags at the Morton 
Salt Co. and was enrolled in the Uni- 
versity of Minnesota High School Gift- 
ed Students Program. 

In 1942, Frank enlisted in the U.S. 
Army and attended jump school. After 
obtaining Airborne Ranger status, he 
served in Sicily, North Africa, and Nor- 
mandy with the 82d Allied Airborne. 

He played a significant role in the 
liberation of Europe—a role we com- 
memorated earlier this year at the 50th 
anniversary ceremonies of the D-day 
landing. On D-day, he was dropped be- 
hind enemy lines to secure landing 
areas for the British glider units. 

In Belgium during the Battle of the 
Bulge, he was taken prisoner by the 
Germans. After they took his boots 
from him—to prevent him from mak- 
ing an escape attempt—he stole the 
boots of a German soldier and escaped 
all the way back to Allied lines. 

His active service earned him a Sil- 
ver Star, two Bronze Stars, and four 
Purple Hearts. 

Sidelined by serious wounds in early 
1945, he came back to America. Only 21 
years of age, he had already lived a full 
and productive life. But his life was 
just beginning. 

In November 1946, he married Carol— 
who would be the mother of his three 
children—Gail, Mark, and Craig. 

In 1947, they came home to Min- 
neapolis. Frank worked at Warner 
Hardware and the Twin City Arsenal, 
and by 1952 he was able to form his own 
construction business. 

His next move was into the real es- 
tate business. He served as vice presi- 
dent of Bermel Smaby Realty before 
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forming his own company, Jackson- 
Litherland & Associates. 

I met Frank when I served Gov. Har- 
old LeVander in the late 1960’s. He rep- 
resented veterans and realtors honestly 
and persistently. When I showed signs 
of interest in public service, he encour- 
aged me—advised me—and supported 
me. 

Throughout my years of service to 
Minnesotans in the Senate, Frank pro- 
vided wise counsel—especially on be- 
half of the men and women who, like 
himself, had served their country in 
time of war. 

The passing of Frank Litherland is 
deeply mourned not only by Carol and 
the children, son-in-law Bob Marcotte, 
daughter-in-law Rikka, and grand- 
children Chad, Stacee, Regan, Sara, 
Mathew, and Krysta—but by all of us 
who were Frank’s friends. I know that 
I am just one of many who will miss 
him deeply, and I ask my colleagues to 
join me in commemorating his passing. 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994—-CONF ERENCE REPORT 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will pro- 
ceed to the consideration of a report of 
the committee of conference on H.R. 


The report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 3355) to amend 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to allow grants to increase police 
presence, to expand and improve cooperative 
efforts between law enforcement agencies 
and members of the community to address 
crime and disorder problems, and otherwise 
to enhance public safety, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 

The PRESIDENT pro tempore. The 
Senate will proceed to the consider- 
ation of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 21, 1994.) 

The PRESIDENT pro tempore. The 
Senator from Delaware [Mr. BIDEN]. 

Mr. BIDEN. Mr. President, we are 
now, I assume, on the conference re- 
port on the crime bill. To put it an- 
other way, as I see it, we finally are 
one step, one last step, away from get- 
ting a significant crime bill to the 
President's desk. 

It seems that it is my responsibility, 
along with Senator HATCH and others, 
to report what changes that the House 
of Representatives made and we, the 
Senate conferees, concurred in as dis- 
tinguished from what we passed in the 
crime bill back in November in this 
body by an overwhelming vote—I think 
only 2 people voting no! - from what 
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we passed in the House-Senate con- 
ference a couple of weeks ago. 

Today, as we begin consideration of 
the crime bill that from my perspec- 
tive has basically been 6 years in the 
making, the crime conference report is 
supported, even after its second incar- 
nation coming out of the conference 
committee and being passed by the 
House over the weekend, by every law 
enforcement organization in the Na- 
tion: 

I ask unanimous consent to have 
printed at this place in the RECORD a 
listing of that support for the crime 
bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUPPORT FOR THE CRIME BILL 
POLICE GROUPS 

Fraternal Order of Police [FOP] 

National Association of Police Organiza- 
tions [NAPO]. 

International Brotherhood of Police Offi- 
cers IIBPO]. 

National Sheriffs’ Association [NSA]. 

International Association of Chiefs of Po- 
lice [IACP]. 

National Organization of Black Law En- 
forcement Executives [NOBLE]. 

National Trooper's Coalition. 

Major Cities Chiefs. 

International Union of Police Associations 
{TUPA). 

Police Foundation. 

Police Executive Research Forum [PERF]. 

Federal Law Enforcement Officers Associa- 
tion [FLEOA]. 

PROSECUTOR GROUPS 


National District Attorneys Association. 
National Association of Attorneys General. 


CITY AND COUNTY ORGANIZATIONS 


National Conference of Republican Mayors 
and Municipal Elected Officials. 

National Conference of Democratic May- 
ors. 

United States Conference of Mayors. 

National League of Cities. 

National Association of Counties [NACO]. 


POLICE OFFICIALS/DEPARTMENTS 


William Bratton, Commissioner, New York 
Police Department. 

Matt Rodriguez, Superintendent of Police, 
Chicago. 

Phil Keith, Chief of Police, Knoxville, Ten- 
nessee. 

Charlie Austin, Chief of Police Columbia, 
South Carolina. 

Joseph Croughwell, Chief of Police, Hart- 
ford, Connecticut. 

Prince George’s County Police Depart- 
ment. 


MAYORS 


Rudolph W. Giuliani, Mayor of New York, 
New York. 

Richard J. Riordan, Mayor of Los Angeles, 
California. 

Richard M. Daley, Mayor of Chicago, Illi- 
nois. 

Kay Granger, Mayor of Fort Worth, Texas. 

Bob Lanier, Mayor of Houston, Texas. 

George O. Stewart, Mayor of Provo, Utah. 

Franklin T. Gerlach, Mayor of Ports- 
mouth, Ohio. 

Warren H. Haggerty, Jr., Mayor of Read- 
ing, Pennsylvania. 

Raymond J, Parker, Jr., Mayor of Jef- 
fersonville, Indiana. 


CONGRESSIONAL RECORD—SENATE 


John W. Morrow, Jr., Mayor of Gainesville, 
Georgia. 
Paul Helmke, Mayor of Fort Wayne, Indi- 
ana. 
Jim Naugle, Mayor of Fort Lauderdale, 
Florida. 
Robert P. Morris, Mayor of Chambersburg, 
Pennsylvania. 
Norm Rice, Mayor of Seattle, Washington. 
Jerry Abramson, Mayor of Louisville, Ken- 
tucky. 
Michael White, Mayor of Cleveland, Ohio. 
Paul Soglin, Mayor of Madison, Wisconsin. 
Kurt Schmoke, Mayor of Baltimore, Mary- 
land. 
Emanuel Cleaver, Mayor of Kansas City, 
Missouri. 
Dennis Archer, Mayor of Detroit, Michi- 
gan. 
Cardell Cooper, Mayor of East Orange. 
Rita Mullins, Mayor of Palatine. 
Mike Peters, Mayor of Hartford, Connecti- 
cut. 
Ed Rendell, Mayor of Philadelphia, Penn- 
sylvania. 
REPRESENTATIVES OF THE NATIONAL LEAGUE 
OF CITIES 
Sharpe James, Mayor of Newark. 
Tom Werth, Mayor of Rochester, Michigan. 
OTHER CITY OFFICIALS 
Butch Montoya, Manager of Safety, Den- 
ver, Colorado. 
REPRESENTATIVES OF THE NATIONAL 
ASSOCIATION OF COUNTIES 
Neal Potter, County Executive, Montgom- 
ery County, Maryland. 
Doug Bovin, Commissioner, Delta County, 
Michigan. 
Randy Johnson, County Commissioner, 
Hennepin County, Minnesota. 
Arthur Blackwell, Chairperson, Board of 
Commissioners, Wayne County, Michigan. 
Mary Boyle, Commissioner, Cuyahoga 
County, Ohio. 
Julia Gouge, Carroll County, Maryland. 
Earline Parmon, County Commissioner, 
Forsyth County, North Carolina. 
Prince Preyor, County Commissioner, 
Madison County, Alabama. 
VICTIMS GROUPS 
National Organization for Victim Assist- 
ance [NOVA] 
OTHER ORGANIZATIONS AND ENTITIES 
Handgun Control, Inc. 


Mr, BIDEN. This bill is unique in two 
respects. 

First, unlike any other authorization 
bill, as no one knows better than the 
chairman of the Appropriations Com- 
mittee, our Presiding Officer and Presi- 
dent pro tempore of the Senate, this 
bill pays for what it promises right in 
the bill through the violent crime con- 
trol trust fund, which i wish I could, as 
I have said before on the floor—I wish 
I could say I was smart enough to have 
thought of; that it was my idea. But, in 
fact, it was the brainchild of two lead- 
ing Republicans and the leading Demo- 
crat, the Presiding Officer. The bottom 
line, to use that trite phrase, is it is a 
mechanism by which what is promised 
in this crime bill is paid for in a trust 
fund. 

The trust fund now holds $30.2 billion 
in savings related to the Federal Work 
Force Reduction Act over the next 6 
years. Put in simple terms for those 
listening to this debate, as the Presid- 


August 22, 1994 


ing Officer knows better than anyone, 
this President, President Clinton, has 
reduced the Federal work force to a 
level lower than any time since I have 
been a U.S. Senator—and that has been 
22 years—and if I am not mistaken, and 
I will stand corrected if I am, I believe 
all the way back to the administration 
of John F. Kennedy in the early 1960's. 

In addition to that, he has suggested, 
and we have legislated in the Congress, 
that we will further reduce that work 
force by over almost a quarter of a mil- 
lion people over the next 6 years. That 
is in absolute numbers. They are the 
absolute total reduction. 

So what is happening here is we have 
asked the various committees with ju- 
risdiction and the various offices at the 
executive and legislative level—the Of- 
fice of Management and Budget, the 
Congressional Budget Office, and so 
forth—how much money is going to be 
available in savings from this cut in 
the work force, the Federal work force, 
over the next 6 years. 

I might add, we have exempted in 
that work force cut, Federal law en- 
forcement officers as part of that. So 
we are not stealing from Peter to pay 
Paul. We are not suggesting that we 
are adding more police and we are add- 
ing more law enforcement and at the 
same time cutting Federal law enforce- 
ment. We are not doing that. 

So I know the Presiding Officer and 
my colleague from Utah, the ranking 
member of the committee, understand 
this full well. But sometimes our jar- 
gon here in the Senate is very confus- 
ing to people listening to debate. 

So to say it again, this bill pays for 
itself. It pays for what it promises, not 
by new taxes but by the reduction in 
the work force. They are tax dollars. 
We will hear people who still want to 
oppose this bill notwithstanding they 
got a bipartisan result out of the House 
on the weekend—I am confident we will 
hear Members come to the floor and 
say this is another Democratic big 
spending bill and it is going to raise 
your taxes. 

The Presiding Officer has the unfor- 
tunate distinction of almost every time 
I come to speak on this bill he is the 
Presiding Officer, and I have spoken on 
this bill a lot, as he will recall. He has 
heard me say time and again the legiti- 
mate argument to be made, by my 
friends on the Republican side who 
choose to make it, is that this crime 
bill will in fact not allow a further re- 
duction in taxes. It will not increase 
taxes. 

There are two arguments we made 
here on the floor, as the Presiding Offi- 
cer will remember. When the Presiding 
Officer and others came up with the 
idea of the trust fund, some stood up 
and said, ‘‘Wait a minute, this saving 
which we all acknowledge is going to 
come from cutting the Federal work 
force, the number of bureaucrats, we 
should take those savings and reduce 


August 22, 1994 


the deficit by that number. That is 
what we should do with it.” That isa 
legitimate point. That is a reasonable 
argument. Notwithstanding the fact 
this President has presided over a re- 
duction in the deficit—3 years in a row, 
the projected deficit being reduced be- 
yond what anyone thought—it is not il- 
logical, nor is it bad policy to argue we 
should reduce it even further and we 
should take the savings we get from 
cutting the Federal work force, the 
Federal bureaucrats, and reduce the 
deficit. 

In November of last year, the vast 
majority—I forget the exact vote, 94 of 
us or 95 of us, Democrat and Repub- 
lican—said no, we think the crime 
problem in America is so great, is so 
dire, is so serious that we have to put 
a plan in place that will last for 5 years 
so law enforcement officers can plan 
ahead, like we do with the Defense De- 
partment. 

We do not say to the Defense Depart- 
ment, we are going to build a plane 
this year, and maybe next year we will 
or will not. We, in effect, say, here is 
what we are going to commit to in the 
outyears so you know, you can plan. 

We basically said for the first time 
here for American law enforcement—by 
law enforcement I mean State judges, 
Federal judges, local prosecutors, State 
prosecutors, local law enforcement, 
FBI, Drug Enforcement Administra- 
tion, prison officials, that is what I 
mean by the totality of law enforce- 
ment—we have said in this crime bill, 
we are not only going to appropriate 
for next year, we are going to make a 
promise; we are going to set up a trust 
fund. So we tell them, “You can plan 
on z amount of dollars from the Fed- 
eral Government to help you in the 
States to fight crime over the next 5 
years,” and we have now said 6, al- 
though we cannot bind the sixth year, 
as the Presiding Officer knows better 
than I do. But it is a commitment. It is 
a hard commitment for the 5 years. 

So if my friends argue against this 
bill and want to come back and argue 
that the trust fund should be going to 
reduce the deficit instead of fighting 
criminals, that is legitimate. That is a 
legitimate argument, and there are 
some policymakers who would argue 
that is the better thing to do, and I do 
not criticize anyone who says that. 

But I do take issue with anyone—you 
hear people I am sure either because 
they have not had time to think it 
through or for some other motivation, 
will come and say, This means $30 bil- 
lion in new taxes, and it’s a big spend- 
ing program over 6 years’’—they will 
not even say over 5 years, they will say 
$30 billion in new taxes. That is not 
correct. That is not, in my view, a le- 
gitimate argument. The first is, the 
second is not. 

So back to my main point. This bill 
pays for what it promises by trading 
Federal bureaucrats for cops, Federal 
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bureaucrats for prison cells, Federal 
bureaucrats for State judges, Federal 
bureaucrats for State prosecutors. 
That is what this bill does in simple 
basic terms. 

As explained in detail by Chairman 
SASSER, the chairman of the Senate 
Budget Committee, the trust fund, and 
I quote, “guarantees that the money 
will be available. It achieves real sav- 
ings, locks them in and then provides 
for their use to fund the crime bill. It 
provides a real and enforceable method 
to pay for this important purpose.” 

I ask unanimous consent that the en- 
tire letter from the chairman of the 
Budget Committee be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, DC, June 16, 1994. 

DEAR CONFEREE: In recent weeks, the 
crime trust fund in the Senate crime bill has 
been attacked as more ‘‘smoke-and-mirrors” 
budgeting. As chairman of the Senate Budg- 
et Committee, I've seen my share of budget 
gimmicks. I've also watched a number of 
crime bills pass through this chamber which 
promised plenty, but delivered little money 
to back those promises. 

My examination of the Senate version of 
the Crime bill reveals a fundamentally dif- 
ferent approach from any previous govern- 
ment commitment on crime. In the past, 
critics have rightly pointed out that many of 
the programs authorized in crime legislation 
never received the necessary funding to get 
them off the ground. 

This bill creates a separate trust fund 
which guarantees that the money will be 
available. Instead of merely promising new 
programs, this bill delivers dollars to back 
its commitments. It identifies a real source 
of funding, and it sets aside that pool of 
money exclusively to pay for the purposes 
authorized in the crime bill. This will work. 

First, the trust fund, as well as the Federal 
Workforce Restructuring Act, achieves real, 
scorable reductions in spending on the Fed- 
eral workforce. These laws do this by impos- 
ing enforceable caps on Federal full-time 
equivalent positions. 

Next, the Violent Crime Reduction Trust 
Fund language reduces the caps on discre- 
tionary spending. This ensures that the Con- 
gress cannot use these savings for any other 
purpose. If any Senator sought to spend this 
money—to spend in excess of the newly-low- 
ered caps—for any purpose other than the 
crime bill, then any other Senator could 
raise a point of order that would take 60 
votes to waive. Furthermore, if the Senate 
waived the point of order or otherwise passed 
a law that exceeded these newly lowered 
caps, then the law requires the President to 
order across-the-board cuts to lower the 
level of appropriated spending down to the 
level of the newly-lowered caps. This is real 
enforcement. 

Finally, the crime bill creates the Violent 
Crime Reduction Trust Fund itself, and de- 
posits into that trust fund exactly the 
amount of money by which the bill lowers 
the appropriations caps. The bill then pro- 
vides that Congress may spend this amount 
of money on the purposes authorized in the 
crime bill without triggering a point of order 
or across-the-board cuts. 

In sum, the Violent Crime Reduction Trust 
Fund achieves real savings, locks them in, 
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and then provides for their use to fund the 
crime bill. It provides a real and enforceable 
method to pay for this important purpose. 
The Senate endorsed the trust fund on a bi- 
partisan basis. It is not a gimmick. It rep- 
resents exactly the kind of honest budgeting 
which all members of Congress can, and 
should, support. 

Sincerely, 

JIM SASSER, 
Chairman. 

Mr. BIDEN. Mr. President, the sec- 
ond point I would like to make—and I 
am not suggesting the presence of my 
friend from Utah will be the reason for 
what I am about to say—the second 
point I would like to make before the 
hysteria begins on this debate—and 
there will be no hysteria from my 
friend from Utah; there never is, but 
there will be on this floor. We will hear 
some unusual assertions relative to 
this bill which bear little or no rela- 
tionship to fact. 

Although I have been here a long 
time, not nearly as long as the Presid- 
ing Officer, but 22 years is a fair 
amount of time to be in one place, I 
have never had the experience I had 
this weekend, I might say, to my col- 
leagues. And that is, I had the distinc- 
tion and the honor of being the only 
U.S. Senator, for the most part, and 
then one of only two, Senator HATCH 
being the other, who was able to spend 
3 days in a row, 4 days in a row until 5 
o’clock in the morning on average with 
my Republican and Democratic House 
Members, with a group of the Repub- 
lican leadership, the Democratic lead- 
ership and Republican freshmen, as 
well. It was a real eyeopener as to how 
the House works differently than the 
Senate works. Truly, it was an edu- 
cation. 

What I found over there is because 
everyone thinks they are an expert on 
crime, there was a lot of misinforma- 
tion, unintentionally generated. First, 
quite frankly, I thought this was some- 
what disingenuous in the meetings I 
was in. I would be in a meeting with 
three or four Republicans and five or 
six Democratic leaders, and they would 
turn to me: ‘Joe, OK, what about 
this?” And they would make asser- 
tions—and sometimes Democrats as 
well—make assertions that bore no re- 
lationship to what the bill actually did. 

At first I thought, wait a minute, 
people are misleading people. But I 
later found out—and I say this in all 
sincerity—that this is stuff that Sen- 
ator HATCH and I and the Presiding Of- 
ficer deal with every day and it is com- 
plicated legal and constitutional is- 
sues, is not understood by everyone. I 
say bluntly, I do not have nearly the 
expertise of the Presiding Officer and 
my friend from Utah on the health 
issue. My friend from Utah is the rank- 
ing member on the Judiciary Commit- 
tee and was the ranking member on the 
Labor Committee. He knows the health 
care issue inside and out. When they 
start talking about HCFA’s, PCVA's— 
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all these acronyms—I have to literally 
go to the book. 

When you start talking about the 
fourth amendment, the sixth amend- 
ment, the second amendment, I do not 
have to go to the book because that is 
all I have primarily been doing for the 
last 20 years in this place. 

I want to make it clear when I say 
hysteria, you will hear people come to 
the floor in support and opposition to 
this bill who will say this bill does cer- 
tain things that it does not do. Not be- 
cause they are being in any way malev- 
olent or misleading but because it is 
kind of complicated and particularly 
for some who are not lawyers. I know 
in the public at large, it is an asset not 
to be a lawyer. But it is a mild liability 
not to be a lawyer when you are under- 
standing some of the arcane and com- 
plicated features of the criminal jus- 
tice system. 

The second point I would like to 
make, as we engage in what hopefully 
will be a short debate, meaning we will 
be able to vote on this crime bill con- 
ference report tomorrow and we will 
not be obstructed by procedural road- 
blocks to keep from being able to vote 
on it—we could vote for this thing to- 
night at 5 o'clock, 6 o'clock. That is 
possible. I doubt whether that will 
occur, and I fear what may happen is 
we may have a protracted, fractious 
and mildly partisan debate that may 
take place as the last stop on the train 
before this significant bill gets to the 
President’s desk. 

So my purpose here is to take a little 
bit of time before the white hot heat of 
the battle begins to lay out what I— 
challenge is the wrong word—I suggest 
to my colleagues is what is, in fact, in 
this bill. The first principle is this bill 
pays for what it promises. 

The second point I want to make is 
that the bill attacks crime on two 
fronts: Punishment and prevention. 
And for the first time since I have been 
responsible for authoring these pri- 
mary bills on the Senate side, for the 
first time it does both at the same 
time, I say to the President of the Sen- 
ate: Violent criminals, the premise of 
the bill, and it follows through on the 
premise, the violent criminals must be 
removed from our communities and put 
behind bars for longer periods of time. 

Last year in the States, there were a 
total of 30,000—not Federal Govern- 
ment—in the States, 30,000 violent 
criminals who were convicted by a jury 
or pled guilty, found guilty or pled 
guilty after all their constitutional 
rights were granted to them. There 
were 30,000 violent criminals convicted 
who never served 1 day in jail—not 1 
day in jail. They were let free, and the 
reason for that was the States have no 
prison space, and roughly 37 States—it 
fluctuates, I say to the Presiding Offi- 
cer—but I think it is 37—now it is 32 
States are under Federal court orders 
or court orders by their own States re- 
lating to overcrowding. 
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So we decided to go after violent 
criminals, and we did that by increas- 
ing penalties; we did that by putting 
more cops on the street. But one of the 
most important ways we did that was 
to provide the States the money to 
build new prison cells. So they do not 
go through what they go through in a 
city, which I love and know well, be- 
yond my State, the city of Philadel- 
phia. Every Friday, or almost every 
Friday—I think it is every Friday—I 
am sure there are exceptions based on 
the holidays and the like, but every 
Friday the city judges who are in the 
court of general jurisdiction, that is, 
the court that tries felonies, get to- 
gether in their conference room. 

What happens, I say to the Presiding 
Officer, is that they are given a list by 
the city prison system and the county 
jail system, and it has the names of 20, 
30, 50, 100 people on it. It says to the 
distinguished court sitting in private, 
you must release 10 of these people or 
20 or 30 or 50. You must release them. 
They have not served their time. They 
have not finished their sentence. They, 
in fact, should stay in jail, but because, 
judges, we convicted r number of peo- 
ple this week in the city court system 
and they have been sentenced to jail as 
felons this week, we do not have any 
place to put the new guys, so you have 
to let somebody out of jail who has not 
finished their term, who is a violent 
criminal, because we have to put a new 
violent criminal in jail. And it is better 
to let somebody out who has served at 
least a little bit of time than not to 
put someone in who has served no 
time. 

Now, it reminds me—and I said this 
last week and I was not being face- 
tious—of the choice, Barabbas or Jesus, 
Barabbas or the Lord. Who do you let 
out? Well, they are letting a lot of 
“Barabbi” out, a lot of guys named 
Barabbas are being let out of jail, and 
they are going right back on the street 
and they are raping; they are murder- 
ing; they are killing. 

If you think that is hyperbole, if you 
think that is an exaggeration, pick up 
the newspaper in any town or city in 
which you live and there will not be a 
week that goes by you do not read the 
following: John Doe was arrested today 
for allegedly raping Mary Smith. John 
Doe, a convicted rapist, having served 
only 18 months of a 12-year sentence, 
was rearrested today. In every one of 
our States, every one of our cities of 
any consequence in size, every one of 
our newspapers in our States runs 
headlines like that every day of the 
week. 

Now, what we do here is we target 
violent criminals in one piece of this 
major legislation. The violent crimi- 
nals are provided for in this bill in a 
number of ways. One, we toughen pen- 
alties. And, two, there is in this con- 
ference report that is coming over al- 
most $3.7 billion more for prisons than 
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we passed out of this body in Novem- 
ber. 

In November, when we passed the 
Senate crime bill, that—get the exact 
number, please. Find out the exact 
number that voted for this bill. I know 
only two voted against it, but I do not 
recall how many were absent. Ninety- 
five Senators voted for the crime bill 
that we sent over to the House of Rep- 
resentatives that had only $6.5 billion 
and $500 million of that was for juve- 
niles, which we want to deal with as 
well, who are hardened kids who should 
be in maximum security type places 
for juveniles. 

Now, the bill I am bringing back 
here, I say to the Chair and my col- 
leagues, has $9.7 billion—$3 billion-plus 
more than we passed out of here. So we 
are bringing back a tougher bill than 
left here. And 95 Members thought the 
one that left here was tough enough to 
vote for it. 

Now, that is the second way we deal 
with these violent criminals in this 
crime bill, because we provide the 
money for the States, I say to the Pre- 
siding Officer, to build 105,000 new pris- 
on cells and to maintain them, and to 
keep them open—105,000. 

Excuse me. Now it is up to 125,000 be- 
cause we dropped the operating costs 
out of it in terms of what they could 
do. This changes every day. It gets 
tougher every day. But we have money 
for 125,000 State prison cells—not Fed- 
eral prison cells, State. 

Excuse me for checking here. I just 
want to make sure I am accurate. It is 
125,000 new prison cells that the States 
over the next 6 years will be able to 
build. 

That is a big deal, I say to my col- 
leagues in the Senate, because what it 
does is those 30—if we had that money 
out there now and they were built, 
none of those States would have let out 
those 30,000 prisoners. They would have 
kept those people who were in the pris- 
on cells longer than they now keep 
them. 

So we also target, though, in terms 
of punishment, nonviolent offenders, 
nonviolent offenders who still should 
be punished. They must be moved to 
more cost-effective, lower security sys- 
tems—not for their sake because you 
want to be nice to them, but because of 
the taxpayers. 

It does not make any sense to put 
someone—as JOHN GLENN has said re- 
peatedly on this floor, if a Quonset hut 
was good enough for me as a marine, 
although I got a little round-shoul- 
dered sleeping up against that curved 
wall, if a Quonset hut was good enough 
for me, somebody who is a nonviolent 
offender, who we do not have to worry 
about breaking out, why should that 
person be in a cell with lighting that 
meets certain specs with the following, 
and so on. He said if a Quonset hut is 
good enough for a marine, it is good 
enough for a nonviolent offender. Flip 
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up some barbed wire, put up a fence, 
provide a Quonset hut, make them 
work when they are in those boot 
camps. Good enough for him, good 
enough for our soldiers to go through 
that without the barbed wire, it is cer- 
tainly secure enough and good enough; 
we should not have to provide any 
more for these offenders. 

So we put them in jail. That has a 
concomitant effect, and that is, it frees 
up even more space to keep hardened 
criminals. So if I take the nonviolent 
offender out of a cell that costs my 
State $30,000 a year to build, maintain, 
and run, and put him into a boot camp 
on a cot in a Quonset hut that is sani- 
tary, clean, good health provided, 
meets the eighth amendment require- 
ments for 40 percent less cost, it makes 
sense for us to do that. 

So we deal with nonviolent offenders 
by providing money for lower security 
prisons, money for boot camps to en- 
sure that there are enough first-time, 
nonviolent offenders freeing up prison 
space for hard-core criminals. 

Today, right now, these offenders get 
off easy, I say to the Presiding Officer. 
The crime bill encourages States to 
mandate, when they have these people 
in prison, drug testing and treatment 
and strict supervision in the prison. We 
are not talking about saying, well, 
rather than put that first-time drugee 
who has been convicted of a felony in 
jail, Let's just put him in treatment,“ 
meaning he or she is out on the street, 
has all his or her freedom. That is not 
what we are saying. 

We are saying, instead of what you 
did last year—last year, after having 
served some or all of that sentence, 
prisoners in the State system—you see 
those movies like ‘‘Cool Hand Luke” 
where the fellow serves his time in jail, 
and as he walks out of the prison gates, 
with all the doors clanging behind him, 
he gets to the main gate and some 
hard-looking prison officer says, “Here 
is your bus ticket,” and they give him 
a bus ticket and meal money and send 
him home. 

Last year, when they gave a bus tick- 
et and a meal to 200,000 of those people, 
they gave it to somebody who is still 
addicted to drugs as they walked out 
the door. I want everybody to under- 
stand what I just said; 200,000 people, 
after having served this time in jail, 
walked out of jail addicted to drugs. 
They said, “How could that be?“ Well, 
I am preaching to the choir. I see the 
Senators from Maryland and Utah are 
here. And the Senator from West Vir- 
ginia, our Presiding Officer, knows 
that there are drugs in prisons. They 
continue to get drugs in prison. They 
get smuggled in. So that is why they 
are still addicted. 

I want to remind everybody what 
they already know. But it is worth re- 
minding them; that is, that a cocaine 
addict, a drug addict, a heroin addict, a 
speed addict, an addict—and there are 
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about 6 million of them in America— 
the average addict commits 154 crimes 
a year. I do not mean the average drug 
user, or addict. These are the folks 
that are, as they say in the jargon, 
“strung out, hooked.” They commit 154 
crimes a year, most of them felonies. 

There is a real simple reason they do 
that. Their dads and moms do not own 
banks. They need money to buy these 
drugs. So they steal, they rob, and they 
do it usually while they are high on 
this stuff. When they are high on this 
stuff and they steal and they rob, 
sometimes they gratuitously shoot and 
kill people. 

So we let out of jail 200,000 people 
who are addicted to drugs. 

What are they going to do when they 
get out? They served their time. So 
you cannot say they did not serve their 
time. They served their time. But what 
do they do? By the time that bus gets 
them into the center of the city, they 
are getting their next hit. But this 
time they do not have any money. 
They do not have anything to trade off 
like they traded off in prison. They 
trade off meals, cigarettes, money from 
their friends on the outside. They trade 
off everything. 

What do they do? They find my wife 
or a school teacher coming out of the 
mini-mart, after teaching all day, 
going to get the groceries. They find 
her in a parking lot. They find me as I 
walk from here to the train station to 
commute home. They find the guy run- 
ning the 7-Eleven Store, the mini- 
mart. They find the gas station opera- 
tor. That is where they get the money. 

What we do in this bill, Mr. Presi- 
dent? It is not brain surgery. This is 
not rocket science. We say we provide 
money to the States to encourage them 
to set up in the prison system—for 
their nonviolent folks, as well as their 
violent folks—drug treatment and test- 
ing to test these people randomly to 
find out whether they are using. 

Mr. President, at first—when I say at 
first—when this drug problem started 
in earnest 15 years ago, we thought 
without the body of scientific informa- 
tion we now have that the only way 
you treated an alcoholic, a drug 
abuser, or a polyabuser, was if they saw 
the Lord; they came and said, you 
know, “I am down as far as I can go.” 
That Frank Sinatra movie from years 
ago, The Man With The Golden Arm.” 
It was not until they hit the bottom 
that they could be helped. That is fac- 
tually not true. We have found there is 
no distinction between the help af- 
forded someone who is forced into 
treatment and someone who volun- 
tarily goes in; none. There is success in 
treatment programs which I will go 
into at a later date in this debate. 

But, to sum up, we provide many 
things for the nonviolent offender, one 
of which is boot camps, which are 
cheaper for the taxpayer. Another one 
is drug testing. We encourage the 
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States—we do not give them all the 
money to do that, we do not have the 
money to do that, but we encourage 
them to go forward. 

The other thing we do is we provide 
$1 billion in here for drug courts over 
the next 6 years. Let me explain how 
the drug courts work. This is again 
how we deal with nonviolent offenders. 
There were 1.4 million people last year 
who are drug users, convicted of violat- 
ing the law. They are young, under the 
age of 28, first-time drug users, low- 
level people. 

Of those 1.4 million, having pled 
guilty or convicted, there are the fol- 
lowing alternatives: They plead guilty, 
and we put them in prison. There are 
laws that say if you violate with even 
a small amount of drugs in States, and 
federally, you are eligible to go to pris- 
on. Or we could say we put you on pro- 
bation, but you are under intense su- 
pervision. Or we can say you are on 
probation and we will see you later. If 
we do not arrest you again, you are OK. 
There are all kinds of things the States 
do. When I say we,“ the Federal Gov- 
ernment gets these people, and they 
put them in jail. They get convicted at 
the Federal level. You go to jail, and 
you serve 85 percent of your time. But 
the States do not do it that way. 

So last year 1.4 million young, non- 
violent, first-time drug users were con- 
victed—not accused—convicted. Of that 
1.4 million people, 800,000 of them got 
some sort of test, treatment, imprison- 
ment or probation. But for the 600,000 
of them, every one is an accident wait- 
ing to happen; 600,000 of them got no 
supervision, no testing, no treatment, 
no jail. They were released. 

They are not all bad people. They are 
not all horrible people. Some of them 
are. The one kid who never tried any- 
thing in his life and is at a party, tries 
once, the cops come in, and nail them, 
and it is “Oh, my God.” 

That happens. It really does. We 
know that from our life experiences. 
We know that from our children, from 
our children’s friends, and our neigh- 
bors’ children. It is sad. But it is true. 
But some of them have been users for a 
while, and just got caught this first 
time. 

So what happens when we let them 
out with no help, no supervision, no 
punishment? They go back in, and use 
it again. And in the process, they vio- 
late not only a law, but they violate 
somebody else's rights. 

So in this bill, we set up a thing 
called drug courts. The model, not pre- 
cisely the same, is what happened in 
Dade County, FL. In Dade County, FL, 
where they have a gigantic problem be- 
cause of the drug trade in southern 
Florida, and all of the South American 
drugs coming through there, like all 
the ports of entry, like New York and 
the Southwest, now the Northwest 
with heroin coming in through the 
triad from Hong Kong; they have a se- 
rious problem. They decided several 
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years ago they were going to set up a 
new system because they realized that 
the portion of the 600,000 people they 
let out after being convicted, with no 
supervision, just ended right back 
again as second offenders. But in the 
meantime, maybe they broke some- 
body’s leg, stole somebody's car, or 
maybe they committed a fatal act and 
killed somebody in the process. 

So what happened was they set up 
the following system. They said we are 
going to spend more money. If we di- 
vert this first-time offender in the 
main court system, into the drug court 
system—and, by the way, I need not 
tell the Presiding Officer, and I cer- 
tainly do not have to tell the Senator 
from Maryland, being from a large city 
like Baltimore. 

One of the biggest complaints of the 
local judges is that their courts are 
clogged with drug cases. They do not 
get to the even more serious criminal 
cases. So everybody in the States has 
been saying, “Divert these people; do 
not let them off free like you are doing 
now. Almost half of them get off scot- 
free. Divert them into a separate court 
system.” Well, Dade County came up 
and said, We will do that.” So all 
these low-level nonviolent offenders 
got diverted into this drug court sys- 
tem. 

Here is the deal: They get convicted 
in that system if they meet the criteria 
of being low level, being young, being 
first-timers, and being nonviolent— 
that is the key, being nonviolent. What 
happens is they say, OK, we are not 
going to put you in jail, but here is the 
deal: First, you are now signing a piece 
of paper where you are subject to ran- 
dom testing. Any time your probation 
officer says, Come here, Charlie, you 
walk in and you take the urinalysis or 
the blood test, and if you flunk it, you 
go to jail. 

The second thing is, if you are in 
school, you have to stay in school. If 
you drop out of school, you go to jail. 
If you have a job and you lose your job, 
unless it is through no fault of your 
own and you seek another job with the 
help of the probation officer, you go to 
jail and you get put into a drug treat- 
ment program. If you do not stay in 
that program, you go to jail. 

You pick up 500,000—in terms of the 
money—of the 600,000 people that are 
out there. When we cut my drug court 
provision from $1.3 billion to $1 billion, 
we lost the ability to pick up 100,000 of 
these kids. So now I cannot advertise 
to you that these drug courts get all 
600,000; they only get 500,000 of them. 
But it is a big deal. Keep in mind that 
nothing happens to them now—noth- 
ing. 

In the State of Florida, the numbers 
on recidivism dropped drastically. I 
think—and I will get the exact number 
for the RECORD—roughly 43 percent of 
the people who were arrested for the 
first time in Dade County prior to this 
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drug court being set up got rearrested; 
almost half. Since the drug courts were 
put in, 3 percent got rearrested. That is 
a big deal. That means 40 percent of 
these people were not committing 
crimes against all of us. But right now, 
600,000 walk the streets. 

Another thing we did to deal with 
nonviolent offenders in this bill, and 
people who are not offenders yet but we 
know they are going to become offend- 
ers—Mr. President, I know of no one 
more committed to the Constitution 
and its principles than the President 
pro tempore. He and I, and everybody 
on this floor, know that we cannot, 
even if we identify somebody we know 
is going to end up being in the criminal 
or drug stream, we cannot say: We are 
going to brand you and put you in jail. 

But the truth is, we all know enough 
about human nature, I will bet you—I 
do not know who knows much more 
about human nature than the distin- 
guished junior Senator from Mary- 
land—I will bet you I can take her into 
my wife’s school, to the playground, 
and we can watch for a couple hours, 
and she can point and say: I will make 
you a bet that these are the kids that 
are going to get caught up; because we 
know they have no parents, or they 
have parents that are in trouble, or 
they are kids who are doing very poor- 
ly in school and they cannot read, and 
they have no self-esteem, or they live 
in neighborhoods or communities and 
hang with people in the drug stream or 
the crime stream. It does not take a 
brilliant person to figure that out. 

But you cannot go from there and 
say: We now convict you and put you 
over here. But we can say, from the 
term of art used ‘‘at-risk children,” we 
can pay more attention to them and 
guide them away from the drug stream 
and guide them away from the crime 
stream to a life of productivity. Again, 
this is not rocket science. Our mothers 
and fathers knew about this 50 years 
ago. But the way we deal with those at- 
risk kids is they need alternatives to 
drugs and violence. The bill offers test- 
ed programs, like Boys Clubs and Girls 
Clubs, to give kids a safe place to go 
after school and a reason to say no to 
drugs and crime. 

Let me point out something. I am 
not just making up the Girls Clubs and 
Boys Clubs and saying things like, 
gosh, they are good things, like apple 
pie in America, and that is a good 
thing to do, and I have a progressive 
hope and a prayer that they work. I 
have evidence that they work. The sta- 
tistics relative to Boys Clubs and Girls 
Clubs, studied over the last decade, the 
past 10 years or so, Mr. President, are 
astounding. If you have, for example, a 
public housing project with the same 
demographic makeup as another public 
housing project—and I will submit for 
the RECORD these studies—if you have 
two housing projects of the same demo- 
graphic makeup, the same amount of 
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crime and problems, and you put a 
Boys Club or a Girls Club in the base- 
ment of this housing project, and none 
over here, guess what you see a year 
later? The incidents of drug use, ar- 
rests, and violent crime committed in 
the project that has a Boys Club and a 
Girls Club is—measurably, demon- 
strably, and able to be proved—less. 

My staff gives me these statistics, 
which I will read into the RECORD. A 
recent independent evaluation has re- 
ported that housing projects with clubs 
experience 13 percent fewer juvenile 
crimes, 22 percent less drug activity, 
and 25 percent less crack use than do 
projects without the clubs. 

You say, well, that does not solve the 
problem, Mr. BIDEN. Let me ask you, 
how many cops do you have to hire to 
be in those projects to reduce juvenile 
crime by 13 percent, drug activity by 
over 20 percent, and cut by a quarter 
the use of crack in those projects? 
Again, not rocket science, not brain 
surgery; just what our moms and dads 
have told us from the time we were 
kids. I have said it before on the floor, 
and I will say it again. The expression 
my mom used, that I heard a thousand 
times, and maybe it is because she is 
Irish, and the Irish have a particular 
way of saying it, and maybe then in 
ethnic neighborhoods that are Polish, 
black, Jewish, or whatever, there is a 
different way of saying it, but she used 
to say: “An idle mind is the devil's 
workshop.“ 

How many parents decide when they 
are going to go someplace and leave 
their children in the custody of some- 
one else, or when their children are 
home and in a tough situation where 
there are neighbor kids they do not 
want them playing with, how many 
parents decide they had better find an- 
other activity for their child? Why is 
this such a strange concept for some of 
my Republican friends to understand? 
A vast majority do understand it and 
agree with it. Senators DOMENICI, DAN- 
FORTH, and DURENBERGER, and a whole 
range of them, believe very strongly in 
some of these programs. But that is 
how we deal with nonviolent offenders. 

One of the things we would like to do 
is not only demonstrate what the key 
provisions of this conference report 
are—the community policing, the pris- 
on, and boot camps, the fact that we 
set up these drug courts for nonviolent 
offenders, the fact that we have youth 
violence initiatives in this, including a 
whole range of initiatives that have 
been proven they are not a hope and a 
prayer, that we have significant money 
for rural crime in here, all of which I 
will speak to, because the one thing I 
want to make sure everybody under- 
stands before this debate opens up is 
what is in this bill and what is not in 
this bill. 

Let me move back now if I may to 
explaining the major pieces of this bill. 

First, to reiterate, we pay for what 
we promise. 
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Second, there is an entire mechanism 
in here whose focus from the beginning 
has been on violent criminals. We do 
that in a number of ways. 

One of which I will speak to that I 
have not yet is community policing. 
The so-called conference report, which 
I will refer to from now on as the crime 
bill, provides $8.8 billion—$8.8 billion— 
to put 100,000 new police officers on the 
streets and in our neighborhoods in 
community policing efforts. 

Now I keep hearing Charlton Heston. 
I really loved Charlton Heston in The 
Ten Commandments” and I liked the 
way he rode a chariot. I wish I were as 
handsome and articulate and had that 
voice that he has. I wish I had his 
money. I wish I had a lot of things he 
has. 

But I wish he had the facts. It would 
be nice if he had the facts. 

Now I know the NRA is paying for 
these ads. I am told the NRA is paying 
for the ads he has been doing. It is kind 
of interesting. The NRA, to the best of 
my knowledge, has not spent a penny 
for an ad on television to talk about 
guns. All of a sudden, they have be- 
come the pork chop watchers; they are 
the antiporkers, which is a nice thing. 
I am glad to know we have another 
group out there making sure we do not 
waste money. I think that is neat. And 
it is awfully generous of them, if that 
is their concern, to spend their hard- 
collected dollars from their member- 
ship. 

But, funny thing. They never men- 
tion guns. Now maybe they do and 
maybe I have missed the commercials. 

But Charlton Heston gets on and he 
talks. And my wife said to me—I got 
home the other night, I say to my 
friend from Utah—and she said, “JOE, 
you've been telling me now for a year 
that that bill you wrote had money for 
100,000 police officers.’’ This is literally 
true. “I have told everybody I teach 
with that that is the case. And I saw 
Charlton Heston last night’’—I 
thought, like, you know, he stopped at 
the house or something: “I saw 
Charlton Heston.”’ 

“I saw Charlton Heston last night 
and he said there are only 22,000 cops in 
there. JOE, I thought you told me there 
were 100,000.” 

Well, you know, I guess it goes to the 
question of Charlton Heston’s impact 
even on my family. 

But let us talk about what it does. 
Charlton Heston says the crime con- 
ference report will fund only 22,000, not 
100,000, new police officers. That is a 
quote. He gets on TV and he looks into 
the camera and he says, “Only 22,000, 
not 100,000.” 

Let us talk about the facts. The con- 
ference report does buy 100,000 new po- 
lice officers. It provides $8.8 billion in 
total funding to implement community 
policing programs. This includes $7.5 
billion to cover $75,000 per officer for 
100,000 new cops. 
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Now I guess the way he comes up 
with the 22,000 is he says, “OK, how 
many cops could you buy with $8.8 bil- 
lion if the States did not do anything?“ 
I assume that is how he comes up with 
the number. I assume also that he says 
that the cops cost a lot more money 
than $75,000. 

He says they cost $70,000 a year. I do 
not know how many of you hire your 
cops back home for $70,000 a year. I 
guess he is just used to being in Holly- 
wood, where they pay a lot of money 
for those things. I saw Beverly Hills 
Cop.” Maybe those guys in those fancy 
police stations get paid 70,000 bucks a 
year. 

Charlton Heston, I guess, is used to 
getting $70,000, I assume, for being seen 
drinking a Coca-Cola from the Coca- 
Cola Bottling Co. 

But, for most of us, $70,000 a year is 
a lot money. And for a guy a couple of 
years ago who was picked as the poor- 
est man in the U.S. Congress—yours 
truly—$70,000 is a lot of money for me. 
But I guess for Moses—I mean Charlton 
Heston, it is not a lot of money, so he 
thinks every cop costs 70,000 bucks. He 
also thinks, I guess—and I believe he 
thinks he is telling the truth; but the 
NRA is giving him the facts, which 
should be a tipoff—he says, I assume— 
I have not spoken to him—I assume 
when he says 22,000 cops, he says “OK, 
$70,000 a year per police officer, and the 
States do not have to do anything.“ 

Now he is also a big States rights 
guy, you know—we do not tell States 
what to do. The NRA and he would be 
the first ones to say, “We do not want 
a Federal police force.“ 

What we do here, just so nobody mis- 
understands, and what we have been 
doing, we say to the police officers, and 
to the cities, and to the States, what 
we have been saying for the last sev- 
eral years. We say, “Look, you want 
help hiring local police officers? Here is 
the deal. We will provide some extra 
money. We will kick in this amount if 
you kick in this amount to hire.” 

Not an irrational concept, you know. 
We had $150 million available to us 
over the last few years and we said to 
the States, ‘‘Do you want to get a piece 
of this? Do you want to get a piece of 
this $150 million for police officers?” 
They said, “Yeah.” We said, “What you 
have got to do is, for every dollar you 
get, you have to kick in a dollar to hire 
new police." 

Cities and States lined up. We did not 
have enough money to go around by a 
long shot. This is the same principle 
here. We say, Look, we have got $8.8 
billion and it is here in a pot. You do 
not have to ask for any of this $8.8 bil- 
lion, but if you do, you do have to kick 
in your piece to hire your cops.”’ 

These are not Federal cops. These are 
people who will be wearing a Wilming- 
ton, DE, blue police uniform; these will 
be people wearing the two-tone brown 
uniform of the New Castle County Po- 
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lice Department; these are people who 
will be wearing the blue and gray uni- 
form for the Delaware State Police. 
They will answer to the Governor, the 
mayor, the county executive, not to 
JOE BIDEN, not to the FBI, not to the 
President. 

So let me tell the NRA, there are 
100,000 police. 

The fact of the matter is, that $75,000 
we put up and we say you put up $75,000 
and that will fund for the next 6 years, 
for the entirety of that time; those 
cops for the next 3 years, you get them 
and you increase them. 

So, it is true. We are not funding 
100,000 new cops for every single soli- 
tary person. 

This is a highly unusual thing to sug- 
gest, Mr. President—but I do want to 
finish this statement and, to be very 
blunt about it, there is a very impor- 
tant phone call that I have been asked 
to take. And in a moment, if that per- 
son is still on the phone, I am going to 
suggest the absence of a quorum. 

So what we do to pay for these police 
is, we pay for 100,000 of them and we 
pay for them by providing $75,000 per 
police officer, not every year but for 
the totality of the time that this bill is 
in place. 

Mr. President, I would like to ask my 
friend, although it is totally within my 
right to ask for a call of the quorum, 
whether or not he would mind if I sug- 
gested the absence of a quorum for 3 
minutes to take a phone call and then 
come back and complete my state- 
ment? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
REID). The absence of a quorum having 
been suggested, the clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware. 

Mr. BIDEN. Mr. President, let me 
thank again my friend from Utah for 
being so gracious. The phone call was 
from the President. He wanted to know 
where ORRIN HATCH was on this bill, 
and I told him he is right with us all 
the way, Mr. President, and not to 
worry. 

No. It was the President. I apologize. 
He was asking me something about 
this, and I appreciate the graciousness 
of my friend from Utah in allowing me 
to take the call. 

So the community policing I was 
talking about a moment ago does, in 
fact, provide for 100,000 community po- 
lice. In all of the United States there 
are only 540,000 or thereabouts police 
officers—in all the United States of 
America, not counting Federal law en- 
forcement officers—all State and local 
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law enforcement officers, there are 
only a little over half a million of 
them. And we are going to add 100,000 
new local police officers. That is going 
to increase by 20 percent all of the po- 
lice in the United States of America. 
So, theoretically, in every community 
out there, for every five cops you have 
you are going to get one more. It is a 
big deal. It is a big, big deal. 

But there is another thing even more 
important than that. Not only do you 
get more police, but in order to get any 
of these new police, you have to have 
community policing in your neighbor- 
hood. Right now policemen—in their 
defense, because they are shorthanded 
in most places—have had to move to 
higher technology and squad cars in 
order to cover the same amount of ter- 
ritory. When my dad was growing up in 
Wilmington, DE, there was a cop who 
walked the beat. There was a guy like 
in the old movies, the Mickey Rooney 
movies, you know, where there is a cop 
walking along, flipping his baton and 
saying, Hi, Charlie, and stepping into 
the local corner grocery store to get 
his coffee and so on. That is commu- 
nity policing. 

Guess what. It works. It builds con- 
fidence between the people in the com- 
munity and the police, which is par- 
ticularly necessary in the high-crime 
neighborhoods, in the neighborhoods 
where we have a high concentration of 
minority population who are distrust- 
ful of the police if all they see is the 
person in the squad car going around. 
But it is more expensive. It is more 
time consuming, but it works. 

In Houston, TX, where they initiated 
community policing, the crime rate 
dropped—lI believe it was 17 percent. I 
was going to say 19. My staff just cor- 
rected me—17 percent. 

A 17-percent drop in the crime rate 
when they took people out of their cars 
and put them on the beat and they 
walked the street. 

There are only a few things we know 
for sure. We know if you put a police 
officer on this street corner, and no po- 
lice officer on this street corner, and 
there is a crime going to occur, it is 
much more likely that that crime will 
be committed on the corner where 
there is no police officer. It sounds sim- 
ple. We know crime often occurs when 
there is no policeman, and when it oc- 
curs where there is a policeman, an ar- 
rest usually occurs. 

So how do we deal with violent crimi- 
nals? By putting police officers on the 
street. So what this 100,000 police will 
do is not only take the 100,000 police, 
add 100,000, increase the total number 
of police in America almost 20 per- 
cent—I think it is 19 percent—but it 
does one other thing. It leverages those 
so we end up with almost 650,000 police 
officers on the street. They are not 
there now. 

You say, Well. BIDEN, we can put 
those 540,000 on the street without any 
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of this stuff.” You are right. But you 
know why it does not happen? It does 
not happen for a simple reason: The po- 
lice do not like this kind of approach 
without more help. 

Let me tell you, in some sections of 
my State and neighboring States, if I 
am a police officer, I can ride through 
in a squad car or I can walk through. I 
know what I want to do, I want to ride 
through, I do not want to walk 
through, and you cannot blame me. 

So when the mayor says, Chief, I've 
got a great idea. Let’s shift to commu- 
nity policing,” the police go, Whoa. 
wait a minute, wait a minute.” And 
there is a resistance, with good reason, 
because they say there are not enough 
of them to walk on the street, there 
are not enough of them to provide pro- 
tection for each other. 

Now, the mayor will say, “OK, tell 
you what, chief, the choice is yours. 
You can get another’’—in my State of 
Delaware—‘‘you can get another 1,000 
or more cops, 1,250 cops,” and we only 
have in the whole State of Delaware 
1,700 police officers. “You can get an- 
other 1,200 police,” or, in the city of 
Wilmington, you can get another 150 
police, or whatever, but here is the 
deal. You have to take your existing 
350 and move them into community po- 
lieing.“ Now the chief has something 
to go back to his men and women with. 

He says, Hey, we've got to go to 
community policing, but I tell you 
what, instead of riding in a squad car 
by yourself, you are going to be walk- 
ing on a beat with a partner.“ Then it 
is OK. So we can leverage. We can le- 
verage the number of police officers 
who are in community policing, and 
that will affect violent crime in the 
United States of America. 

I went through the statistics, and I 
will not do it again, about the number 
of violent criminals we let out of jail, 
but the 105,000 new prison cells will 
keep in jail. 

I also want to point out that there is 
flexibility built into the community 
policing for local police departments 
who can use some of this money, not 
only to hire new police officers, but 
also to allow them to buy higher tech- 
nology equipment. 

For example, there is a system we 
have federally that has all the finger- 
prints in the United States of America. 
If they take the criminal records of 
people who are convicted criminals 
and/or people who are escapees, or peo- 
ple who are on the lam, as they say, if 
we give the States the money and help 
them, they take all their records and 
they send them down to Washington, 
DC. Then there is a little machine we 
can give to the police officers. They 
usually put them in squad cars, but 
they can also hook them on their belt. 
When you arrest John Jones for a traf- 
fic violation, for loitering, or some- 
thing else, all you have to do is have 
John Jones stick his thumb in this lit- 
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tle machine and it will pop up on the 
screen whether John Jones is a con- 
victed felon that you are looking for. 
That is a pretty big deal. Technology is 
available. We provide for the ability of 
the major cities and the small cities 
and towns to get this kind of equip- 
ment in order to deal with tracking 
down, apprehending and dealing with 
violent criminals. 

I have spoken about the drug courts 
and I have spoken about the youth vio- 
lence, how we deal with violent offend- 
ers. I will speak at a later date about 
what are significant prevention pro- 
grams that are left. 

I might point out to my Republican 
colleagues, we took out most of the 
prevention money. I forget how much 
exactly we had in the crime bill as it 
left the U.S. Senate when we sent it 
over there. We had roughly $4.3 billion 
in prevention money. The old con- 
ference report increased that, accord- 
ing to my Republican friends, to some- 
thing around—they argue that it was 
up to $7.4 billion. So what the House 
leadership, with the Republican minor- 
ity, did, in my presence, over the last 2 
days, is they cut the prevention money 
from $7.4 billion in that conference re- 
port to $6 billion, or to put it another 
way, they cut $1.3 billion out of what 
they call pork. 

What is left? What is left is about $1.7 
billion more than we passed here. But 
what is in there is everything that my 
Republican friends, like Senators Do- 
MENICI and DANFORTH and DUREN- 
BERGER and others, along with Demo- 
crats, wanted in this bill. We preserved 
that. But I will come back and talk 
about that during this debate. 

The other thing that is preserved in 
this conference report is something 
that is near and dear to the heart of 
my friend from Utah and for me; and 
that is the rural crime provisions. 

Rural crime is on the rise, and it is 
on the rise at a faster rate in rural 
America than in any other part of 
America. According to the most recent 
report from the FBI, violent assaults 
rose 30 times faster in rural America 
than in our 25 largest cities in Amer- 
ica. And the number of rapes rose more 
than 9 percent in the rural counties in 
America while decreasing by nearly 4 
percent in urban America. 

So there was a 13-point shift—more 
rapes by 9 percent in rural America, 
fewer rapes in urban America. And as I 
said, in terms of violent assaults in 
rural America, it rose 30 times faster 
than in urban America. 

Drugs are also an increasing menace 
in rural States. The number of arrests 
for drug abuse violations in rural 
America jumped almost 23 percent in 
1992. 

To meet that challenge, the crime 
bill provides almost a quarter of a bil- 
lion dollars—$245 million—in drug 
crime fighting money to help States 
and localities hire police—different 
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than the hiring under the community 
policing—to hire police specifically to 
fight drug-related crime in rural Amer- 
ica. 

Half of this money will be divided 
among the 19 rural States, and the re- 
maining half, I say to the chagrin of 
my friend from Massachusetts, this is 
one time where the rural States did 
very well. The rural States get half of 
this money, the 19 most rural States in 
America. The other half goes to the 
rural communities in the other States. 
But it all goes to rural America, some- 
thing that my friend from Utah has 
fought hard for, along with the Senator 
from Delaware. 

Now, we also establish rural drug en- 
forcement task forces in every Federal 
judicial district encompassing signifi- 
cant rural lands. 

Put another way, every place where 
we have a Federal presence in the 
State that is overwhelmingly rural, we 
set up the task forces, which the Sen- 
ator from Massachusetts thought 
about 20 years ago here and set up 
those task forces that the last Justice 
Department tried to do away with. 

But we do that in rural America now 
because in rural States like mine, 
where the largest city has 85,000 people 
in it, the next largest is about 28,000 
people, in rural States like mine, what 
happens is the drug traffic from Wash- 
ington, DC, moves over to Sussex 
County in Delaware, and the drug traf- 
ficking from New York City and Balti- 
more moves over there because they 
are saturated in those metropolitan 
areas. 

Now, they have small police forces. 
They are not trained in nor have the 
technology of the DEA, the Federal 
drug enforcement agency, and the FBI. 
So we provide money here for those 
1-, 2-, 3-, and 5-person law enforcement 
agencies in towns of 2-, 5-, 10-, 15-, 
20,000 people. And we provide the 
money for them to set up these task 
forces so they get the help—run by the 
local people. It is a big deal. 

In addition to all of this local help 
for rural areas and community polic- 
ing, we put in here $1 billion for the 
Byrne grants, which my staff did not 
even list here as a major portion of 
this—$1 billion. I challenge any one of 
my colleagues to go home and ask 
their local police what is the single, 
most significant thing the Federal 
Government has done for them so far. 
Do you know what they will tell you? 
They will tell you the Byrne grants, 
named after a police officer who was 
killed. 

These grants are to provide $1 billion 
to the States to set up drug enforce- 
ment mechanisms that work very well 
in the large cities and small cities, 
rural and urban America. So we put $1 
billion in there. 

I see my friend from Pennsylvania, 
who endorsed this bill. He is one of the 
guys who, because he was a former 
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prosecutor in Philadelphia, PA, as the 
DA, knows more about this than 95 per- 
cent of us. This is a big deal, this addi- 
tional $1 billion. It is money to go to 
local law enforcement. 

The bill also directs the Director of 
the Federal Law Enforcement Training 
Center in Glynnco, GA, to develop spe- 
cial courses specifically devoted to 
training rural, State and local law en- 
forcement officers in the investigation 
of drug trafficking and related crimes. 

I do not know how many people lis- 
tening to this on C-SPAN or hearing it 
in the gallery visiting from their var- 
ious States, Ido not know how many of 
them fail to understand—I think all 
do—if they come from a small town, 
you cannot expect the small town law 
enforcement officer to know all the ins 
and outs of the drug trade. It changes 
every day. We have an entire Federal 
agency called the Drug Enforcement 
Administration that has trouble keep- 
ing up. 

And so what we ask in this bill, the 
Senator from Massachusetts and my- 
self, is to make sure they train local 
people down in the most advanced 
training center in the world. 

I might add, by the way, Russia is 
asking us to train their law enforce- 
ment officers. Everybody is asking us 
to train their law enforcement officers. 
The Germans, the Italians are trying 
to get us to help train their drug en- 
forcement officers to deal with the 
drug trade and Mafia and all the rest. 

How do we expect the two- and three- 
person police force to do that? So we 
put in here, what the Senator from 
Massachusetts asked for, to make sure 
we get the local people trained with 
our experts down in Glynnco, GA, the 
same place that the Russians are ask- 
ing us to train their people, the same 
place that the Italians are asking their 
people to be trained, the same place 
that every law enforcement agency in 
the world wants to go. We set it up and 
say you have to train our folks. Again, 
that is a big deal. 

Now, I will make two more points. 
Then I will yield. The patience of my 
friend from Utah is almost unlimited 
but I may be getting to the point of 
limiting it. One is that we add in here, 
to the chagrin of some of my col- 
leagues, the death penalty. 

I happen to support the death pen- 
alty. I respect people who view the 
death penalty as being a violation of 
the eighth amendment, or even more 
basically the average American who 
does think the death penalty is wrong, 
as just simply being immoral. I respect 
that. There are decent, honorable Re- 
publicans and Democrats, people of all 
faiths, who think you never have a 
right to take a life—the State has no 
right to take a life. Put the person in 
jail forever with no probation, no pa- 
role, but do not take their life. 

I wish I could say I felt that strongly 
about that and found a moral objection 
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to it. I cannot in good faith say that. 
So when I wrote this original bill, I 
added back into the Federal statutes 
over 50 death penalties—50 cir- 
cumstances in which, if a person is con- 
victed of a crime at a Federal level, 
they are eligible for the death penalty. 

Now, I say very forthrightly to the 
half dozen of my colleagues who oppose 
the death penalty—and it is probably a 
larger number than that—I say to them 
they should not be misled. There is 
money in here for the death penalty. In 
addition, the bill authorizes over 70 in- 
creased penalties—70, seven zero—70 in- 
creased penalties in new offenses cover- 
ing violent crimes, drug trafficking, 
and gun crimes. These include, for ex- 
ample, increased penalties for drug 
dealing in drug-free school zones, for 
the use of semiautomatic weapons in 
committing a Federal crime, for 
drunks driving where you have a child 
in the car. 

Many of you know children, and 
when you were children you would be 
put in the position where your favorite 
uncle comes over and goes to the pic- 
nic, is drunk, and then says to you, 
“Come on. We're going home.” You 
look at your uncle, and you know you 
should not get in the car, but you get 
in the car because you are trained not 
to disobey your father, your mother, 
your uncle, your aunt. 

Children get killed in that cir- 
cumstance. We cannot expect them to 
monitor the behavior of their families, 
monitor the behavior of adults, but we 
can expect, if my bill passes, that if a 
drunk driving accident occurs and you 
have a child in the car, you are going 
to be in deep trouble, and we double 
the penalties for that. I realize that is 
not a big thing to most people, but it is 
a big thing to me. 

We increase penalties from that all 
the way to mandatory requirements for 
a jail sentence if you commit a crime 
with a gun. And not unimportantly in 
my view—and this is a big issue with 
Charlton Heston and a lot of other peo- 
ple—we ban assault weapons. For the 
first time we ban assault weapons. 

I do not know many deer that need to 
be taken down with an AK 47, nor do I 
know any hunter being able to fire an 
AK-47 with any degree of accuracy. 
They are not designed to be accurate. 
They are designed to kill. They are de- 
signed to kill human beings. Human 
beings. 

I asked the leading medical doctors 
in America testifying before my com- 
mittee, who run the major trauma cen- 
ters in America, why is it that last 
year when I wrote a report saying we 
would have more murders than any 
time in our history, why did I turn out 
to be right? Why were there over 23,700 
or 23,800 murders in America? Is it be- 
cause more people are being shot? 

One brilliant doctor, heading a major 
trauma center in one of our four larg- 
est trauma hospitals in America, a 
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woman doctor said: Senator, I have 
headed this trauma center for a num- 
ber of years. We have become so sophis- 
ticated we have removed a bullet, a .22 
caliber bullet from the brain of a per- 
son and they lived, and lived a healthy 
life. We have removed low caliber bul- 
lets from people’s hearts, from parts of 
people’s bodies which would ordinarily 
kill them. We have become very sopnis- 
ticated. But, Senator, when you fire a 
.45 caliber bullet or a 9 millimeter bul- 
let into someone’s body and it goes to 
their lung, it does not lodge in their 
lung. It blows their lung out of their 
body, out of their body.“ 

Those of you who do not know much 
about guns—and I do not pretend to be 
an expert—if I took a .22 caliber pistol, 
with the reporter standing before me, 
and I fired into his shoulder, he would 
recoil like that. 

If I took a 9 millimeter gun and fired 
it into him, it would knock him, lift 
him up, and move him over that table 
and bang his head into the marble. He 
has just moved. I have no intention of 
doing that to him; I want to make it 
clear. 

But all kidding aside, this doctor 
stood up behind the witness chairs—the 
Presiding Officer knows how we do 
that; a table just like that one in front 
of me here—stood up and said, Sen- 
ator, let me tell you, it used to be that 
we would see single-shot wounds when 
they had an emergency and they were 
taken into the emergency room. Now, 
Senator, the bullet wounds start—”’ she 
bent down and said, They start at the 
ankle and end at the neck.”’ 

My friend from the State of Nevada, 
the Presiding Officer, knows about 
guns; he knows why that is: Because 
they are high-caliber weapons that are 
semiautomatic, and when you pull the 
trigger, they go like that, unless you 
are very well schooled in the use of 
them. So you have these kinds of 
wounds. 

We held that hearing and pointed 
that out. She said, The reason more 
people are dying—and it is why it is 
murder and not assault with a deadly 
weapon; they are murdered, they die— 
is we cannot repair them. When they 
are shot with a low-caliber bullet, we 
can repair them. When they are shot 
with a high-caliber bullet, it takes 
away vital organs and they die. When 
they are shot once, we have a chance. 
When they are shot five times in one 
incident, we tend to not be able to help 
them live.” 

Then, not too long ago, one of the 
magazine programs, 20-20 or 60 
Minutes” did a program where they 
pointed out—and we acknowledged; we 
showed it—I believe a decade ago, 
maybe a little longer, the average 
number of bullet wounds of a person 
taken into an emergency ward was 1.1; 
by and large, single-shot wounds. Now, 
that average is something like 2.4 or 
2.6. I ask that the RECORD be kept open 
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for me to be able to give the exact 
number. 

But the point is, it is a reflection of 
these guns that are of higher caliber, 
meaning bigger pieces of lead, bigger 
pieces of bullets, with greater force, 
and designed when they go into your 
body to do things differently than ordi- 
nary bullets. Instead of going into your 
body in a straight line and going 
straight out, they are designed, when 
they go into your body, to tumble, to 
spin around, to rip your insides up and 
out. What do you need that for, as a 
sports person? You do not. 

So what we have done is outlawed 
some of these military-style assault 
weapons. 

The last point of a major piece that 
is in this bill that I would like to speak 
to is the thing I must admit is the 
nearest and dearest to my heart, and 
the thing I have worked on harder— 
this is parochial, I acknowledge—than 
anything I have ever worked on in 22 
years; that is, the Violence Against 
Women Act. 

Mr. President, this is a comprehen- 
sive approach to fighting all forms of 
violence against women, combining a 
broad array of needed reforms to 
change both our laws and our atti- 
tudes. They include the following: 

Funding for local law enforcement to 
set up special units focused on aggres- 
sive prosecution of sexual assault and 
family violence. Let me give you a lit- 
tle insight. 

They did a study in Washington, DC, 
which is not very different than any 
other study in America, than any city 
they could have picked. They asked: 
“How many times, when a police offi- 
cer showed up on the scene who was 
called to an emergency where a woman 
was being beaten by her boyfriend, her 
live-in, her acquaintance, or her hus- 
band, was the boyfriend, the acquaint- 
ance, the live-in, the husband arrested, 
even where the woman was bleeding?” 
The woman was bleeding. They get 
called, and the woman is bleeding. 
They show up on the scene, and the 
man is there, and the woman is bleed- 
ing, or the man is taken off and the 
woman is bleeding. In 85 percent of the 
cases, no arrest was made. 

Did you hear what I just said? 
Eighty-five percent of the time, a 
woman is more in jeopardy in her 
home, more in jeopardy in her bed with 
her husband or her boyfriend, a woman 
is more in jeopardy with the man that 
she loves than any other place in 
America. Let me explain something to 
you. You say, Well, obviously the rea- 
son these police did not make an arrest 
is the woman would not swear out a 
complaint.” 

Let me tell you something. If Chris, 
my expert on criminal law, sitting next 
to me, and I get into a fight outside on 
the Capitol steps, or downtown in 
Washington, and we are fistfighting on 
a corner and he is beating me up or I 
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am beating him up—it would be more 
likely he would be beating me up, be- 
cause he is younger and stronger—if he 
is beating me up and a police officer 
comes up, the police officer is not 
going to turn to him or to me and say, 
“Do you wish to swear out a warrant 
for the arrest of this person?“ They are 
going to arrest us both on what they 
call information. Somebody committed 
a crime. 

So they immediately arrest both of 
us and put us in a paddy wagon. If I am 
standing there and somebody calls, and 
I am bleeding, standing on the corner, 
and he is standing next to me, the cop 
does not come up to me and say, Sir, 
do you want to swear out a warrant for 
his arrest?” They put us in a paddy 
wagon. 

On the other hand, the person who 
handles the remainder of the criminal 
justice agenda for me, Demetra, sitting 
here, who is about to give birth to a 
child—say I am her boyfriend and I 
slap her, even in her pregnant state. 
What happens in your home States 
when the cop comes up and sees that? 
Does he automatically arrest me? What 
does he do? The first thing he does is, 
he says, Do you want to swear out a 
warrant against him?’’ What do most 
women say? They say no. Why? I am 6 
feet 1, 190 pounds, and not a bad ath- 
lete. She is 6 inches shorter than I am, 
and 100 pounds lighter than I am. She 
knows when she looks at me and looks 
at the cop and says, Les, I am going 
to swear out a warrant for his arrest,” 
that I am going to get out of jail and 
then Iam really going to be mad. 

For you men listening who do not ap- 
preciate that, let me ask how many of 
you when you were kids and you are in 
the schoolyard and the bully was beat- 
ing you up—you are down on the 
ground; he is beating you up, and you 
have a clear shot at his nose. How 
many of you hit him? Not many of you. 
Why did you not? You knew that if you 
hit him in the nose, that would really 
make him mad. 

Do you think I am kidding? Ask 
yourself, you men, ask yourself how 
the psyche works and how yours works 
the next time you say, “Why will she 
not swear out a warrant?" I will ask 
you, how many of you hit the bully? 
Not many, I know. 

It is about time attitudes change. 
This bill, this Violence Against Women 
Act, goes a long way toward changing 
it. Guess what? If a cop shows up and 
does not arrest, they lose Federal 
funds. There has to be a presumption, 
not a conviction, of arrest because we 
want to put the woman in the position 
where she is able to look at that bully, 
that thug, who hit her, and say, I did 
not do it. I did not swear out the war- 
rant. There is nothing I can do about 
it.” It will give her some cover. It is 
human nature. All these laws affect 
human nature. And I want to affect 
that small portion of the male popu- 
lation whose human nature is sick in 
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the way in which they deal with the 
women they allegedly love. 

We also provide in this legislation 
funding for battered women’s shelters 
and for victims’ services. Do you know 
why the vast majority of the children 
that are on the street and that are 
homeless with their mothers are there? 
Because they get beat up at home; be- 
cause their mothers get beaten in front 
of their children, and the mother has 
no place to go. So her last resort is the 
street. 

Do you know we have three times as 
many animal shelters in America as we 
have shelters for battered women? My 
lost dog has a better opportunity to be 
sheltered until I can find her than my 
daughter, were she married to someone 
who beat her—God forbid, the son-of-a- 
gun who beats my daughter. 

It makes me angry. But for the first 
time we do something about this. We 
provide money for these shelters for 
women, so they have a clean, healthy 
place to go. Women stay in that envi- 
ronment where they are beaten because 
they have no financial resources to 
move. We take practical steps like 
funding more lights and security cam- 
eras at bus stops and adjacent parking 
lots, in parks, and in subway stations, 
to increase the safety for women who 
are in the workplace. 

I do not believe any of my colleagues 
here would disagree with this, but 
some letters I get from constituents 
around the country say this to me: 
Well, the women should not be out 
working. 

One of the reasons why we need this 
additional security lighting is that 
lights are a phenomenal disinfectant, I 
say to the Presiding Officer. When they 
put electric lamps instead of gas lamps 
in London, the crime rate dropped by 
almost 30 percent, because people do 
not commit crimes under glaring lights 
for fear of being seen—unless they are 
on dope or on speed. 

Many of you know women who now 
have jobs just like men where they are 
required to work until 12 a.m. or 1 
o'clock in the morning. How many 
women reporters who have covered this 
have the same deadline the male re- 
porters do and have to walk to that 
parking lot in the center city, not at 5 
in the afternoon when thousands of 
people are going there, but at 1 o’clock 
in the morning when no one else is 
going there? How many women who 
clean these offices along with the men 
have to leave that office building at 1 
a.m. in the morning and stand at the 
bus stop to catch the last bus? Women 
are in the workplace. And women are 
now in circumstances where they are 
exposed because of the physical vulner- 
ability—nothing else—to predators. 

There are identifiable high crime 
rates. How many of you people would 
tell your daughter who is 20 years old 
working for a company, that it is all 
right to walk into a parking lot late at 
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night? I recently visited someone in 
the hospital, a family member, up in 
Philadelphia. It is one of the great hos- 
pitals, the hospital of the University of 
Pennsylvania. What do they have? 
When you are leaving at 11 o’clock 
when they close down the visiting 
hours, you go to the parking lot, and 
the University of Pennsylvania hos- 
pital has armed guards that will take 
you to your car. 

We should help. If you are a woman 
and you have been put in that cir- 
cumstance because of the nature of the 
work force changes, we should make 
those high-crime areas safer, and the 
best way to do that is by light. 

Most important, the Violence 
Against Women Act creates, for the 
first time, a civil rights remedy for vic- 
tims of crimes motivated by gender 
bias. By the way, we found that law- 
yers rape, doctors rape, businessmen 
rape, just like thugs rape, like anybody 
rapes. This idea that only poor folks 
rape is malarkey. So I wanted to do 
something to empower women like 
they have never been empowered be- 
fore. Five-hundred or a thousand years 
ago, or 800 years ago, in our English 
prudential system, the way it used to 
work is that if you committed a wrong 
against me, I would go and hire the 
sheriff and the sheriff would go arrest 
you. I would then have you taken be- 
fore a judge, and if the judge found you 
guilty, I would pay for your imprison- 
ment. I, the victim, controlled the 
agenda. Out of a need to deal with eq- 
uity and allow poor people the same 
rights, we started—and to make the 
case 100 years ago, even 300 years ago, 
it used to be when you read the docket, 
it would say the case of Biden versus 
Smith, not the State of Delaware ver- 
sus Smith. Biden versus Smith. The 
victim. At least I was empowered. 

In order to change things, we had the 
State step in and take the part of the 
victim. But in the process, something 
got lost. Victims were disenfranchised. 
How many of you know somebody who 
was a victim, who got a phone call 
from the prosecutor saying, you know, 
we decided to reduce the charges 
against Charlie, and instead of hold 
him for robbery, we have decided to re- 
duce the charge to whatever, a lesser 
charge, or we decided we are not going 
to go forward with the prosecution. 
You are the victim and you are sitting 
out there, and you do not have any- 
thing. You have no say. 

Women in America particularly have 
no say. But one thing I did in this bill, 
which a lot of people did not like, is 
created a civil rights cause of action. If 
a woman can prove the crime of vio- 
lence committed against her was 
strictly because of her gender—and 
that is a high hurdle to cross—then not 
only does she have the right to be ina 
situation where the State goes after 
the person on a criminal charge, but 
she can say: By the way, Jack, I am 
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suing you and I am taking you into 
Federal court. And after they lock you 
up in jail for the crime you committed 
against me, I am going to get a judg- 
ment against you, and I take your Mer- 
cedes, I take your house, I take your 
car, I take your bank account. I am 
going to penalize you just like if there 
was an automobile accident where you 
caused me injury. I am going to be em- 
powered to take you to court, to take 
your property if I can that you did this 
bad thing to me. It will empower 
women more than anything that has 
happened in the recent past where they 
have been victimized. 

One other thing we do in here that is 
not in the violence against women leg- 
islation—speaking of victims. Right 
now, if you are a victim of a crime— 
like my mother who is on Social Secu- 
rity, who is in her seventies and looks 
like she is in her fifties. Say she is 
shopping and comes out, and someone 
grabs her purse and, in the process, 
knocks her down and she breaks her 
hip or leg and has hospital bills and is 
laid up; he takes her money, and what 
happens? You find the guy or woman 
who did it, you take him to trial, you 
prove beyond a reasonable doubt he did 
it, you put him in jail and fine him. 

Where does the fine go? The fine goes 
to the State. What is the rationale for 
that? It is to cover the cost of the 
State entering into and taking on the 
responsibility to incarcerate this per- 
son. Logical notion. But what happens 
to my mom? My mom is out $50 or $500. 
My mom is out the medical cost and 
the bills. 

So we have written into this con- 
ference report something different 
than was in the original bill. Now there 
is a penalty and provision that the per- 
son who is the victim must be com- 
pensated by the defendant as a non- 
dischargeable debt. We also increase 
the victim’s fund. Senator THURMOND 
and I, along with many others, years 
ago passed a provision setting up a 
fund, some of which comes from for- 
feiture money, where the State can 
compensate out of this fund a victim 
who has lost something of monetary 
value. So we are, for the first time, 
really turning our attention to the vic- 
tim. And we can never make them 
whole. But there are two parts to this 
equation. One is get the bad guy and 
punish the bad guy. The second is take 
the victim and try to restore them. 
The victim has been the forgotten per- 
son. 

(Mr. AKAKA assumed the chair.) 

Mr. BIDEN. Mr. President, we also 
provided here for the victim through 
the help of the Senator from Utah. Ac- 
tually it may have been his idea. We 
provide that when you show up at 
trial—the judge is about to sentence 
John Doe for the crime against my 
mother. Up to now my mom does not 
get to go in court and stand before the 
judge and say, Judge, let me remind 
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you what this guy did to me.” My mom 
does not get to say a word. But under 
this bill, my mom gets to show up, and 
my mom gets to stand there and say, 
“Judge, before you sentence this man, 
let me remind you what happened to 
me.” Or the family of a murder victim 
is able to come in and say, “Judge, let 
me remind you what is at stake here, 
what happened to my family.” 

This is the most victim-friendly bill 
we ever passed. It is about time. 

Now, there were two things that I 
heard a lot about on this floor over the 
last couple weeks. One was that we do 
not deal with sexual predators in this 
legislation. Let me tell you what we 
did in this bill we are about to vote on, 
or whenever we are going to be allowed 
to vote on it. There are two things we 
did. 

One, it explicitly allows a commu- 
nity to be notified when a sex offender 
is released from prison into the com- 
munity. All sex offenders must keep 
the law enforcement agencies apprised 
of their whereabouts for 10 years after 
their release. And sexual predators, as 
defined by that worst class of offend- 
ers, must register with the police for 
the rest of their lives. 

A sexual predator who is released 
from jail, nobody in America will not 
know where that person has moved. So 
if you live on a street that that person 
has moved on to and that person is ad- 
judged a sexual predator, you will 
know that person lives in your neigh- 
borhood so we do not end up with a 
horrible situation like we did in many 
places. The most celebrated case unfor- 
tunately was a young girl named 
Megan in New Jersey recently. They 
must register for life. 

Guess what? If in fact the State does 
not set up one of these registries to ac- 
commodate this because they do not 
like this bill, they lose 10 percent of 
the police money they most care about, 
the so-called Byrne grants. 

The second thing I heard a lot about 
on the floor is the so-called safety 
valve, a concept which at one point a 
number of my Republican friends sup- 
ported, and I did not support, but I 
kept hearing and seeing little cards 
handed out. They were quite amusing. 
They were handing out little monopoly 
cards saying, Lou pass this crime bill 
and you are going to let 10,000 drug 
dealers out of jail,’’ because they said 
there is a provision—and they were 
right about only one part—there was a 
provision saying those who had been 
convicted in the past, who were still in 
jail under a minimum mandatory sen- 
tence, would be eligible to apply for an 
earlier release based upon the grounds 
that they were nonviolent when they 
were convicted. They did not use a gun 
or a knife; a child was not involved, 
and so on, a whole list of things, and 
they said this is retroactive. 

I suggested, along with others in the 
compromise in the House, that we take 
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out this retroactive provision of this 
law for the safety valve will apply to 
no one who is presently in jail. So they 
better take back their monopoly cards 
because they no longer mean anything. 
They did not mean anything when they 
handed them out. Now for sure there is 
no retroactivity in this legislation rel- 
ative to the issue of the so-called safe- 
ty valve. 

We also added what a number of my 
colleagues have wanted on the Senate 
side, mandatory HIV testing for any- 
one who is charged with rape, whether 
they are found guilty or not. There is 
mandatory pretrial—pretrial—HIV 
testing with any person charged with 
rape. 

So, the three things I heard most 
about were: 

This is a terrible bill, 

There is too much pork in it. We cut 
$3.5 billion out of the bill, so-called 
pork, which was not pork in the first 
place. Prevention money, $3.5 billion, is 
taken out. 

There was not enough money for the 
prisons in the bill. We added $3.2 billion 
more prison money: 

Third, that it has a retroactivity pro- 
vision that lets all these people out of 
jail. We struck the retroactivity. It is 
not part of this bill. 

Fourth, people charged with crimes 
of rape are not able to be tested to see 
if they are HIV positive so their vic- 
tims can know. We have mandatory 
HIV testing. 

The other thing I heard the most 
about was the predators, and that is 
that as to sexual predators, the com- 
munity did not have to be manditorily 
notified and that it did not include 
enough people. It is everything and 
more than anybody asked for. 

Lastly, there is one thing in here 
that I must tell you I do not like. I 
want the RECORD to reflect it. Senator 
DOLE and Congresswoman MOLINARI on 
the House side had a provision that I 
think is, quite frankly, outrageous, but 
my colleagues all liked it. Even though 
I authored this bill, this is one provi- 
sion I did not author. 

The bill says that for anybody who is 
charged with a sexual crime of violence 
or child molestation, there is going to 
be a different set of rules that apply to 
them when they go to trial. 

Right now, Mr. President, if the re- 
porter is charged with bribery or rob- 
bery—I keep picking on these people; 
they are nice folks and they would not 
be charged with anything—but if he 
were and he goes to trial, and the pros- 
ecutor wants to bring in someone who 
says, in eighth grade he stole my wal- 
let, to prove this is the guy who has al- 
ways been stealing his whole life, the 
court says that is crazy, you cannot do 
that. This has nothing to do with this 
crime, and it happened 31 years ago, or 
in the reporter’s case 15 years ago. You 
cannot do that. If you are charged with 
burglary, you cannot have someone 
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say, “By the way, when I was 26 I lent 
him my car and he never brought it 
back.” “Did you ever go and report it 
to the police?” “No.” “Was he ever 
charged with the crime?” “No.” What 
proof do you have? All the witnesses 
are dead. It happened 40 years ago. It is 
just my word. 

The court says, That is crazy.” 

For 800 years we said that is a crazy 
idea to let people come in and do that. 
It has nothing to do with the crime. 

Most all of my friends, about 80 on 
the Senate floor and about 300 of them 
on the House floor, said if it is a child 
molestation case or if it is a crime of 
sexual violence, allegation of sexual vi- 
olence against a woman, the prosecutor 
not only can bring in evidence that re- 
lates to the crime, but can go out and 
find anybody who at any time in the 
past, a day after, 2 years before, 50 
years before, who will allege that the 
defendant did something like that to 
them then. 

Can you imagine how prejudicial that 
is going to be? You have a son who is 
21 years old. He is being accused of 
rape. He did not do it. Or more impor- 
tantly you have an employer who is 55 
years old, who has a disgruntled em- 
ployee who charges him with rape. It 
does not happen often but it can hap- 
pen. 

Now what happens? The prosecutor, 
instead of just having to deal with that 
witness and those facts, is able to go 
out and find anybody who is willing to 
say, By the way, when he was 21 years 
old when we were parked in the car he 
physically molested me,” without any 
proof of anything. Now, the people who 
might have been around to prove that 
that was not the case, the couple you 
double dated with in the front seat of 
the car, are dead. But you have a wit- 
ness, the one person sitting there, who 
says, “But that happened to me 25 
years ago.” 

And now, the defendant’s lawyer can 
get up and cross-examine that person 
and say, ‘How do you know that?” and 
on and on and on. But how do you, in 
effect, defend yourself against one 
trial, two trials, three trials? The one 
trial you are in, you can bring your 
witnesses, it is contemporaneous, you 
can say, No, I wasn’t there. The rape 
happened at 10 o’clock and I have four 
witnesses that say I was at Charley’s 
Smoke Shop at 10 o'clock.” 

But how about the person who comes 
in and says, Twenty years ago, this 
happened to me’’? What can the defend- 
ant do? 

Then you are supposed to say the 
jury will not be impacted by that. I 
think it is a crazy idea. But I am in the 
minority. 

And so, let me tell my friends, who I 
think subscribe to what I think is a 
crazy idea, what is in this bill. The 
Hatch-Molinari language, to the credit 
of my friend from up Utah, because he 
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is the guy that was over there nego- 
tiating. The only two Senators in- 
volved in this whole deal was myself 
—that I am aware of—and the Senator 
from Utah. We got to know more House 
Members intimately than we knew be- 
fore in our lives. 

I was making the argument—and he 
won; he won that this kind of what I 
would call, not technically, hearsay, 
but I would call amounts to nothing 
more than hearsay, should be allowed 
in. 

We are not talking about prior con- 
victions, by the way. We are not talk- 
ing about not letting the guy who is up 
for rape and was convicted three times 
for rape and the prosecutor, say, wants 
the jury to know he has been convicted 
three times for rape. There is already 
Federal rules of evidence to allow that 
to happen. We are not talking about 
that. 

But, my friend won. Here is what we 
put in there. The Hatch-Molinari lan- 
guage allowing this kind of evidence in 
will become law immediately upon the 
passage of this bill, subject to the fol- 
lowing two things: First, they have to 
wait 150 days to allow the mechanism 
that—by the way, we do not pass any 
rules of evidence like this. We had a 
mechanism set up years ago. A couple 
of decades ago, we decided we should 
not write these kinds of laws, rules of 
evidence; we should give that authority 
to the Federal courts. And they have 
set up a judicial conference and they 
make recommendations and then we ei- 
ther vote for or against those rec- 
ommendations. If we do not vote 
against them, they become law, be- 
cause experts who do nothing but this 
get to deal with them. 

So I must acknowledge that the Sen- 
ator from Utah compromised a little 
bit on this. He said we have to wait 150 
days before it becomes law, to let the 
judicial conference look at it and make 
a judgment. That is the good news 
from my part. 

Now here comes the bad news. If, 
within the next 150 days after that, we 
do not affirmatively reject the Hatch- 
Molinari, et al., law, then it automati- 
cally becomes law. 

So I am expecting that more enlight- 
ened minds, more enlightened perspec- 
tives—that is, the Supreme Court and 
the Federal judges—will, when they 
look at this proposed law, say, This is 
crazy.“ I do not know; I am hoping 
they will. If I am wrong on that, then 
I am totally wrong, and I yield. I am 
beaten. 

But, if they come back and say, ‘‘No, 
this is a bad idea. Here is how we 
should change the law.“ then, after 
they do that, I have 150 days in which 
to get out here and affirmatively get 51 
Senators to vote for that. 

I am sure my friend from Utah would 
not do this to me, but somebody will 
stand up and require me—because I 
have to get this done—they will require 
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me to be put in a position where I es- 
sentially have to get 60 votes. Because, 
as I try to pass my law that the judges 
think this is a good idea, assuming 
they do outlaw this crazy notion, 
somebody is going to stand up in this 
place—it will not be the Senator from 
Utah, I hope—and say, “Well, we are 
not going to play fair and let BIDEN try 
to get 51 votes, we are going to fili- 
buster him, because if we filibuster him 
and we can make it last 150 days’ 
worth, prevent a vote, then this law 
automatically becomes law.” 

Of everything in this crime bill, the 
only thing that I have a moral, intel- 
lectual, and practical aversion to is 
this last provision I talked about. 

Now I cite this not only to not kid 
anybody who said, Gee, BIDEN wrote 
this crime bill and, man, he is tough on 
crime. I like him for being tough on 
crime.” 

I want to have truth in lending here. 
Do not give me credit for this last 
tough provision. I do not like it. I 
think it is wrong. I think it is unfair. 
I think it violates innocent people’s 
civil liberties. That is the first reason 
I tell you about this. 

But the second reason is to make the 
concluding point, and then I will yield 
to my friend, and that is that even I do 
not like everything in this bill. 

How long is this bill? This is a copy 
of the bill. It is relatively small print. 
Single spaced, relatively small print, 
there is a total of 412 pages in this bill. 

Now, we have, as my Republican col- 
leagues keep pointing out, a health 
care bill that is this big. We will soon 
have an energy bill and a Superfund 
bill and a lot of bills that are very 
thick. 

I plead with my colleagues, do not in- 
sist that every single piece of this om- 
nibus bill be something that you like. 
Because if we all do that, we will deny 
forever the additional protection the 
American people need. There must be 
some compromise. There must be some 
compromise. 

I will do all in my power, which is ob- 
viously and discernibly limited, but I 
will do all in my power to get rid of the 
Hatch-Molinari provision, if I can. I 
will probably lose. But I will vote for 
this bill, because, as much as anything 
I have ever voted on in 22 years in the 
U.S. Senate, I truly believe passage of 
this legislation will make a difference 
in the lives of the American people. 

I believe with every fiber in my being 
that, if this bill passes, fewer people 
will be murdered, fewer people will be 
victims, fewer women will be sense- 
lessly beaten, fewer people will con- 
tinue on the drug path, and fewer chil- 
dren will become criminals. It will not 
end crime in our time. 

Can I answer a question like was 
asked on one of the talk shows, Evans 
and Novak, one of the most unusual 
questions I have ever heard asked? Tell 
me, they were asking this particular 
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person, what percentage of crime will 
drop if this bill passes? 

What kind of a question is that? I do 
not know what the percentage will be. 
But I assure you, America will be safer 
tomorrow with this passed than if this 
is not passed. Our lives literally depend 
on it. 

There are few things we can say on 
this floor and be certain when we say 
them; that the passage or the rejection 
of this piece of legislation will affect 
whether or not someone is alive or 
dead a year from now, crippled or 
healthy a year from now, safe in their 
home or not safe in their home a year 
from now. 

It will not end crime. But thousands 
of Americans, tens of thousands of 
Americans, in my view, will live safer, 
more secure, and happier lives if we 
take this money that we are getting 
from firing Federal bureaucrats and 
hiring cops. 

I thank my friends for their indul- 
gence. 

I would like to also add one thing the 
leader and others have pointed out to 
me. I wanted to debunk the notion that 
defeat of this crime bill will lead to a 
Thursday adjournment, until after 
Labor Day. We are not leaving here 
until this crime bill is passed. There 
are 1,000 little methods that are used to 
convince people—Democrats and Re- 
publicans—to vote for or against legis- 
lation. The most intriguing one used is: 
If you vote for this you get to go home. 
If you vote against this you get to go 
home. 

One of the rumors circulating is, if 
you just defeat the crime bill, there 
will be nothing else for the Senate to 
do, so you get to go home for Labor 
Day. 

I do not want to go home for Labor 
Day and face my constituency with the 
defeat of this crime bill. But you are 
not going to get that chance anyway. If 
this crime bill is defeated, the one 
thing you are not doing is going home. 
That is the one thing you are not 
doing, is going home. 

But I am stopping and I yield the 
floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah. 

Mr. HATCH. Mr. President, I have en- 
joyed listening to my colleague here 
today. I have to say he knows an awful 
lot about this bill. My only desire is to 
continue to improve the bill. 

We had a bill that went out of the 
Senate that was $22 billion. This one is 
$30 billion. That bill was tough on 
crime, it had all kinds of provisions in 
it that are no longer in here. Now we 
have restored some over the weekend— 
that is through the very energetic ef- 
forts of some of our people over in the 
House of Representatives. 

But that $22 billion bill passed the 
Senate 94 to 4 and had the gun provi- 
sions in it. So the gun provisions have 
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never been an issue as far as many of 
us are concerned compared to having a 
crime bill that is really tough on 
crime. That is in spite of the fact that 
I personally believe that it is a terrible 
thing to take away the rights of indi- 
vidual, law-abiding sports people—col- 
lectors and others who abide by the 
laws—in the frenzy of people who think 
these innocent people are the reason 
why we have problems with so-called 
assault weapons. 

Be that as it may, the bill passed the 
Senate with the assault weapons in it. 
The House then came up with a bill 
that is not nearly as good as the Sen- 
ate’s bill but they upped the ante to $27 
billion—that is $5 billion more than the 
Senate. And keep in mind when we ar- 
gued about the trust fund here on the 
Senate floor, we showed that we might, 
through the Reinventing Government 
provisions that are cutting 250,000 Fed- 
eral Government employees—we might 
be able to raise $21 or $22 billion so 
that the Senate bill would be fully 
funded. We go to conference and the 
conference is stacked with all liberal 
Democrats—not one moderate, not one 
conservative among the whole group. 
And what do they do? They up the ante 
to $33 billion, $11 billion more than the 
Senate had that was covered by this so- 
called trust fund, and $6 billion more 
than the House itself did. And they 
larded it up with pork. 

There was plenty of pork in it at the 
$27 billion figure. In fact there was a 
lot of pork in it at the $22 billion fig- 
ure. Not nearly as much as the $27 bil- 
lion bill and nowhere near as much as 
the $33 billion bill. Over the weekend, 
because the Members of the House of 
Representatives, both Republicans and 
Democrats by the way, in a bipartisan 
way rejected the almost-always-grant- 
ed rule by the stacked Rules Commit- 
tee in the House, Senator BIDEN and I 
had the privilege of spending all night 
long Thursday night, Friday night, and 
Saturday night, working to try to see 
if we could bring about some order. 

I, trying to help our young Repub- 
licans over there in the House on the 
provisions they wanted to try to get in 
to improve the bill, and Senator BIDEN 
helping his Democrat counterparts, to 
try to resolve it. They reduced the 
pork in this bill $2.0 billion, cut law en- 
forcement to a degree, and cut some 
other programs that really were funny 
money anyway. 

So now we have a $30 billion con- 
ference report here today, $8 billion 
more than what we passed in the Sen- 
ate which we felt was a pretty larded 
bill but nevertheless a tough on crime 
bill. We were willing to vote for it and 
accept the lard because it was tough on 
crime. But somewhere between the 
Senate bill and this conference report 
we have lost a lot of provisions. 

Frankly, we also wanted to have as 
priority spending, prison construction, 
because we are rolling these hardened 
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criminals through the revolving door 
to such a fast degree that they are just 
in and out. And they are heroes when 
they come out. They are not serving 
enough time. So we need more prison 
space, and that was the No. 1 priority. 

In fact, there were four priorities 
that we would consider to be basically 
coequal. Prison space—prison construc- 
tion: We wanted $13 billion, the House 
bill had some $13.5 billion, the Senate 
bill had only $6.5 billion. There is now 
in this bill $9.8 billion for prisons, but 
$1.8 billion is for alien incarceration, 
and so you are talking about $7.9 bil- 
lion for prisons. That is still a little bit 
better than the Senate bill but it is ap- 
proximately $5 billion less than what 
we think is necessary. But what is not 
said is that hardly any of that money 
has to go for prison construction. It is 
so broadly written they can do all 
kinds of things with that money be- 
sides do prison construction. 

No. 2, we wanted cops on the streets. 
This President, my chairman, Senator 
BIDEN, and others have continually rep- 
resented to this country that we are 
going to have 100,000 new cops on the 
streets over 6 years. There is abso- 
lutely no way that even spending $30 
billion as they have done, because 
there is so much pork in here, there is 
no way that they are going to get 
more—it looks to most experts—than 
20,000 cops on the street. And then the 
States will be stuck with paying for 
them after they will initially get the 
money. But nevertheless, that was the 
second priority. We wanted prison con- 
struction; we wanted 100,000 police on 
the street. 

The third priority was to keep all 
kinds of law enforcement provisions. A 
number of those were taken out. Sen- 
ate Republicans tried 30 amendments 
in the conference, to restore to this bill 
the tough amendments that we had en- 
acted here in the Senate on the Senate 
floor in the Senate crime bill. We were 
rejected on all but two and those two 
were watered down. So in the law en- 
forcement side this bill is deficient. 

Fourth, the Biden-Hatch violence 
against women bill. I personally have 
fought for that bill from the beginning, 
along with my colleague Senator BIDEN 
who deserves a lot of credit on this. 
But the fact of the matter is, it is in 
this bill now. I am happy for it. By the 
way, we do change evidentiary rules. 
Senator BIDEN was concerned about 
changing evidentiary rules with regard 
to prior acts of violence by rapists and 
child molesters, like that was some- 
thing we do not do now. We do it in the 
violence against women bill. Why 
should we not do it against child mo- 
lesters and rapists? Especially since 
both Houses overwhelmingly—at least 
the Senate overwhelmingly passed it 
and the House overwhelmingly directed 
their conferees to put it in. Of course, 
over there they just completely ig- 
nored what the House vote told them 
to do. 
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So those are the four basic things we 
wanted to get done. Naturally there 
are other things in there that both 
Senator BIDEN and I fought for and still 
are in there. 

Some have said why would you file a 
point of order over here? Why do you 
not just vote on it and take this bill? 
Because, No. 1, it is larded with pork; 
No. 2, there are a lot of good tough pro- 
visions that are not in there; No. 3, we 
need to cut back some of the moneys; 
No. 4, we need to stiffen some of the 
provisions—and there are other reasons 
as well. Some are upset because there 
is $2 billion of walking around money 
in this bill. 

By the way, let us just be honest 
about it, this is an authorizing bill. 

That trust fund does not have $30 bil- 
lion, nor will it have $30 billion. I have 
always questioned whether it will real- 
ly have $22 billion, which is what we es- 
timated it would have when we debated 
the bill on the Senate floor. And I do 
not believe it will have that much. 

So the fact of the matter is, last 
week we passed the 1995 Commerce, 
Justice, State appropriations bill. That 
funded the first year of the crime bill. 
We funded the community policing pro- 
gram of $1.3 billion, but only funded 
prison grants at $24 million. Who is 
kidding whom? What is likely here, if 
we adopt this conference report, is we 
will say all these wonderful things we 
are going to do for America, and the 
Appropriations Committee is not going 
to put the moneys there, because they 
are not there. 

There is a $13 billion deficit in this 
bill, and let me tell you what will be 
funded over the next 6 years. It will be 
all the pork barrel projects that do not 
do anything against crime. That is 
what is going to be funded. It is deceit- 
ful, but that is really what is going to 
happen to the American people. 

The Dole-Hatch antigang provisions 
are no longer in the bill. 

The Simpson provision, the criminal 
alien deportation amendment, is no 
longer in the bill. Under that amend- 
ment, a judge could sentence the alien 
who committed the crime and then im- 
mediately issue an order to deport that 
alien so that after that alien serves 
time, that alien is automatically de- 
ported. 

Tough Federal mandatory minimum 
sentences when criminals use a fire- 
arm, no longer in this bill. 

Tough Federal mandatory minimum 
sentences for selling drugs to minors, 
no longer in this bill. 

Tough Federal mandatory minimum 
sentences for those who employ minors 
in the sale of drugs, no longer in this 
bill. Why would that not be in the bill? 
Do we not want to do something 
against these people who subvert mi- 
nors to sell drugs? What is wrong with 
that provision? Why is it not in here? 
Because the left, in their wonderful dis- 
cretion, kept it out because they 
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stacked the committee with total left 
people and it is tough to get anticrime 
matters in there because, in all hon- 
esty, there is a great concern by many 
of them for the criminals. 

I might add, the Terrorist Alien Re- 
moval Act, no longer in this bill. It was 
in the Senate bill. There are a lot of 
things that I could talk about. 

I want to compliment my friends in 
the House on the Republican side, and 
some Democrats as well, for working to 
restore a few provisions. The Dunn- 
Zimmer provision—that is the sexual 
predators provision—was restored. It is 
good that it was. It is time for commu- 
nities to know when sexual predators 
live among them. Why should women 
not know about that? I heard the com- 
plaints over there from some of the lib- 
erals that, My goodness, you'll be in- 
fringing upon the rights of that poor 
sexual predator; people will know who 
he is.’’ Well, I sure as heck hope they 
know who he is, and it is about time we 
do. 

You have heard the distinguished 
chairman of the committee, Senator 
BIDEN, say that he hates the Molinari- 
Dole-Hatch provision. That is a provi- 
sion that allows into evidence prior 
acts by rapists and child molesters. 
Why should we not let the juries know 
and the judges know that these people 
have a pattern and a series of acts that 
they have done that have amounted to 
rape or child molestation, or in some 
cases both? Why can we not get tough 
on these people? 

I commend my colleagues for putting 
that in. By the way, what does that 
amount to? Does that amount to let- 
ting somebody put in some allegation 
31 years ago into evidence? Of course 
not. What it does is it simply gives a 
presumption in favor of bringing it in. 
The court still has the protective Rules 
of Evidence to keep it out if it is not 
fair. Our judges know those rules. They 
are not going to let in unfair informa- 
tion. But when you have a rapist that 
has committed acts of rape before, 
been convicted, we know that it has 
happened, why should it not come in? 
The fact is, it should. 

I might add, on the mandatory HIV 
testing, you could not believe the left 
over there and here, by the way, who 
whined and moaned and groaned that 
we want to find out whether these peo- 
ple are HIV positive who rape these 
women. I kind of put myself in the 
shoes of the poor woman who has been 
raped sitting there wondering, Did 
that guy have AIDS? Was he HIV posi- 
tive? Am I going to get it?“ That is 
what these women worry about. Why 
are we not worried about them? 

We were, because those House Mem- 
bers fought to get that in against the 
desires of many on the left. And I 
fought to do it and I fought to get that 
Molinari-Hatch-Dole or Dole-Hatch 
language in. You bet I did. It is about 
time we get tough on these sexual 
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predators, these rapists, these child 
molesters. I am getting tired of it in 
this society and, by gosh, to their cred- 
it, Members of the House did that. 

They eliminated the retroactivity in 
mandatory minimum sentencing. That 
is good. That will solve the problem of 
10,000 to 16,000 early releases of people 
convicted and sentenced to Federal 
prison. We think that is good. So those 
are good things. 

Those could not have happened but 
for a procedural victory over in the 
House of Representatives. That proce- 
dural victory was rejecting the almost 
always guaranteed rule of the House 
Rules Committee that is so stacked on 
the left with liberal Democrats that it 
is automatic for the rule to be passed. 
But enough people over there saw 
through it and said, “We're not going 
to pass that rule,” and when they did 
not, the left over in the House, and all 
the rest of the House Members, had to 
sit down and negotiate what now is 
this conference report. 

I commend them for doing it. They 
worked all night long Friday night, all 
night long Saturday, all day yesterday 
and they passed this conference report. 
It is better than the prior conference 
report. 

Senator BIDEN and I were there Sun- 
day morning at 2:30 during the discus- 
sion. Even the President admits this is 
a better bill—the President, who was 
condemning us up here—condemning us 
up here—for this exercise we had to go 
through and saying the Republicans 
are trying to stop his crime bill, First 
of all, let us understand, the President 
never sent a crime bill up here. As 
much as I like him personally, I do not 
think he knows one-fifth of what is in 
this bill, and for him to condemn peo- 
ple who wanted to make it better 
seems to me a little offhand. 

After this exercise, caused by a pro- 
cedural vote and forcing the Democrats 
to sit down and renegotiate with House 
Democrats and Republicans who want- 
ed a tougher bill, we now have a bill 
that even the President admits is bet- 
ter than the conference report before. 
They would not admit to the pork bar- 
rel spending until this conference re- 
port was adopted with $2 billion less of 
it. 

Iam telling you, there is still a lot of 
unwarranted pork barrel spending in 
here. Let us take something like mid- 
night basketball. Is that pork barrel 
spending? Sure, it is. I happen to be a 
supporter of midnight basketball. I 
think it is a great thing. But if we take 
the language that the liberal Demo- 
crats put in there—they were going to 
have quotas on who could play mid- 
night basketball, have Federal rules as 
to who could use this money. 

Keep in mind, midnight basketball 
was a President Bush idea. I admit 
that. It was a great idea, and it was one 
of his points of light for voluntary sup- 
port by the communities, raise the vol- 
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untary moneys. You know, it was 
working. People were voluntarily rais- 
ing the money. They did not need the 
Federal Government to send money out 
to them and then tell them who could 
play and set the rules of the game. 
That is what these people are doing. 
No, we had a voluntary system that 
worked. It was a community system, 
people got involved and it worked. 
These people want the Federal Govern- 
ment to dictate who can play and how 
the league can be operated. 

I will go for some of these smaller 
programs, but what about the Local 
Partnership Act? That is in here for 
$1.6 billion. And it is money they just 
give to the local communities to spend 
any way they want. 

Now, our mayor from New York, Ru- 
dolph Giuliani, and almost every 
mayor in the country, says, We want 
that money.’’ Of course, they do. Have 
you ever seen a mayor who did not 
want more money from the Federal 
Government? I can name a few, but 
they are darned few, let me tell you. Of 
course, they have their hands out for 
every nickel they can get from the 
Federal Government and especially 
when there are no strings to it like the 
Local Partnership Act. That is 1.6 bil- 
lion bucks that could go for law en- 
forcement that is going right down the 
drain. And the funny thing is the cities 
get their hands out and they expect to 
keep that money there, to the det- 
riment of law enforcement. 

I can name a number of other pro- 
grams. I believe in prevention pro- 
grams. That is what the Violence 
Against Women Act is. It is $1.6 billion. 
Nobody has fought harder for it than I 
have, unless it is Senator BIDEN, and I 
do not think he has fought any harder 
than I have. We have fought side by 
side. We are both proud of it. We both 
feel it is something that can do a lot of 
good in this society today. 

Right now, I have my charitable golf 
tournament going on today and tomor- 
row out in Utah. We are raising $250,000 
to $300,000, part of which is going to 
women in jeopardy programs, battered 
women shelters, because I feel so 
strongly about it. 

The fact is that is a prevention pro- 
gram, one that will work, one that is 
needed, one that I am willing to put 
my money where my mouth happens to 
be. But some of these are just do-good, 
give-away programs with no real sug- 
gestions on how to do it. 

What mayor in his or her right mind 
would not want that money? I cannot 
blame them. My mayor of Salt Lake 
City wants that money, and I do not 
blame her. Any time you can get free 
money, it is a wonderful thing. And all 
you have to do to get it is say we are 
going to do something about crime. 

Well, any altruistic good thing, you 
can argue, will do something about 
crime because anything that is good 
tends to make people good. So we could 
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have millions of programs that we 
could argue are anticrime programs. 
But we have scarce resources that I 
want to go to fighting crime. And in all 
honesty, when the chips are down, 
other than trying to get maybe 20,000 
police on the streets—and that is about 
all you are going to get from this bill, 
if you get that. Some estimate as low 
as 2,000, while the President is still 
talking 100,000. That is a joke. Sooner 
or later, when the chips are down, and 
the moneys are raised, you mark my 
words; most of that money is going to 
go for these pork barrel projects rather 
than for the anticrime projects. And 
that is what we are fighting for. 

Now, what is my point? My point is 
that in the House of Representatives, 
the Republicans were criticized, and 
the Democrats who voted with them 
were criticized, for beating a proce- 
dural rule. But even today, because 
they beat that procedural rule, the bill 
is better than it was before they beat 
that rule. Even the President admits it 
is better today. And the reason it is 
better today is because Republicans 
and Democrats beat the rule and then 
forced some of these very good 
changes. 

As many as they did, there are only 
a comparatively few changes. There is 
still a lot that needs to be done. So 
there will be a point of order, I believe, 
filed, and if we sustain the point of 
order, then that means we have to sit 
down and work out some more good 
changes before we pass this bill. I, for 
one, will work my tail off to make sure 
that we get those good changes and 
that we pass this bill, as I have worked 
ever so long. 

Like I say, I compliment my col- 
league from Delaware. He was over 
there all day Friday, all night long Fri- 
day, all day Saturday, all night long 
Saturday, and all day Sunday just like 
I was. I compliment him for it because 
he feels deeply about this and would 
like to have an anticrime crime bill. 
And I know he is sincere in trying to 
do so. Well, so am I. And if we win on 
that procedural vote—it is an impor- 
tant procedural vote—then we will do 
everything we can to make sure we im- 
prove this bill in the best interests of 
everybody in America. 

Now, what I have trouble seeing is 
why, when we set $22 billion in the Sen- 
ate crime bill that really is a crime 
bill, and we are worried about funding 
that in this trust-fund approach 
through reinventing government, the 
gradual getting rid of 250,000 Federal 
employees, why when the House ups it 
to $27 billion—and it is clear that they 
cannot fund it all—why it is going to 
work better with $30 billion that lit- 
erally we know we cannot fund. 

Mr. President, the most effective pre- 
vention program we can enact is one 
that provides for the swift apprehen- 
sion of criminals, their speedy trial, 
and their lengthy incarceration. Now, 
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the conference report before us, even 
with these good changes, falls far short 
in that regard. 

The report’s provision on prisons is 
too soft. The so-called prison provision 
permits, if not requires, every dime of 
its Federal aid to be spent on alter- 
native correctional facilities“ -Wwhat 
we are getting to is the Federal Gov- 
ernment taking over the State prison 
systems—facilities such as halfway 
houses and the like. 

They are essential, but we do not 
want to have the Federal Government 
tell us how do it. These are alter- 
natives to the brick and mortar pris- 
ons, what the conference report calls 
‘conventional prison space.” All of the 
so-called prison money can and, given 
the wording of the provision, perhaps 
must be spent on alternative facilities 
that free prison space, not on building 
and operating prisons. We need, in- 
stead, an emergency buildup of real 
prison space if we are going to house 
these hardened criminals. 

Further, all of the money in the pris- 
on section is conditioned on the State’s 
adoption of a liberal correctional plan, 
including diversion programs, job 
training programs, rehabilitation pro- 
grams, and treatment programs—fur- 
ther diverting resources away from 
building real prisons. 

The bill spends too little money on 
prisons even if we can straighten out 
these problems, and thus far we have 
not been able to. 

The bill spends far too much money 
on social programs, and the bill re- 
mains insufficiently tough on crimi- 
nals. 

Let me add that the President says 
this bill will put 100,000 new police offi- 
cers on the street. Independent experts 
on both sides of the aisle, both the Re- 
publicans and the Democrats, say that 
is poppycock. It may add 20,000 addi- 
tional police officers to the rolls of the 
police departments over several years, 
a fraction of which will be on the street 
at any one given time. 

The President talks of three-strikes- 
and-you-are-out provision of the con- 
ference report, but it affects 500 or less 
criminals a year. It is almost incon- 
sequential. Those of us who allowed it 
to pass, and even supported it, we know 
that. Tough Senate Republican amend- 
ments obtained in the Senate crime 
bill affecting thousands of criminals 
were dropped in conference. 

By the way, the three-strikes provi- 
sion of the Senate bill was much better 
and it involved all kinds of people. But 
they changed that as well. 

We have the means substantially to 
improve this bill. Like I say, a budget 
point of order lies against the con- 
ference report. If it is sustained, which 
requires 41 Senators to vote against a 
motion to waive the point of order, I 
am prepared to seek these substantial 
improvements. We can do so through 
bipartisan negotiations in this body 
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just like they did in the House and get 
a better bill, after which I think the 
President will say, “By gosh, that is 
even better yet” and have everybody 
supporting it, or at least virtually ev- 
erybody supporting it. 

The budget point of order is not in- 
tended to kill the crime bill. It is in- 
tended to provide the basis for making 
the bill tougher. Indeed, the course I 
am proposing parallels the course of 
action which occurred in the other 
body. A procedural vote ultimately 
forced the administration and the 
House Democratic leadership to deal 
with the moderate House Republicans. 
The result is a somewhat improved bill, 
not one that I approve but somewhat 
improved. I was there advising but cer- 
tainly not approving everything they 
did. 

If the budget point of order is sus- 
tained in this body, the same negotia- 
tion process should occur here and we 
will get a stronger crime bill. That is 
my purpose. There is plenty of time 
left in this session to produce a worthy 
crime bill, and we can do much better 
than this conference report before us. 
Now, I think the American people de- 
serve no less. 

Let me recount briefly where we are 
and how we got here on this crime bill. 
The Senate passed a crime bill last No- 
vember after reviewing over 250 floor 
amendments. It was not a perfect bill, 
as Senator BIDEN said. I voted for it, 
however, because I believed its good 
sections outweighed its bad sections. It 
passed 94 to 4. The other body took 
until April to pass a crime bill. It then 
took the two bodies, controlled by the 
other side of the aisle, over 3 months to 
produce a conference report. 

This delay occurred through no fault 
of this side of the aisle. 

The conference produced a crime bill 
much, much weaker than the one 
which passed the Senate. 

Senate Republican conferees offered 
approximately 30 amendments in con- 
ference. I express my appreciation to 
Chairman BIDEN for facilitating consid- 
eration of those amendments. Unfortu- 
nately, only two of our amendments, in 
watered down form, found their way 
into the conference report. Senate Re- 
publican conferees also offered a $28.25 
billion 5-year, fully funded, no gim- 
micks crime bill with 90 percent of its 
money going to prisons and law en- 
forcement. It was turned down. 

When the rule on the conference re- 
port reached the House floor, as we all 
know, it was defeated. Shortly there- 
after, following a burst of partisan 
rhetoric from the administration, ne- 
gotiations occurred between Members 
of the other body from both parties, 
and with the administration. I stress 
that this was a House, not a Senate, 
negotiation. 

I commend Representatives CASTLE, 
KASICH, MOLINARI, LAZIO, and others. 
They got some definite improvements 
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in the bill such as: The mandatory HIV 
testing of persons charged with rape, a 
provision of mine in the Senate bill 
which the conference had initially 
dropped; the Dole-Molinari-Hatch pro- 
vision on the admissibility of evidence 
of prior acts in sex offender and child 
molestation cases, in a modified form. 

They put it off for a year, so that the 
left in these two bodies could try to 
kill it. But we are not going to let 
them kill it. 

Other improvements include: The 
mandatory minimum penalty provision 
is improved, although it is still not 
back to the tougher Senate provision; a 
somewhat improved sex offender notifi- 
cation provision; and $2 billion in pork 
have been cut from the conference re- 
port, a good start which we should 
build on in the Senate. 

I might add that as bad as the origi- 
nal conference was, it did contain some 
worthy provisions which are still in the 
bill. 

On balance, however, the conference 
report before us remains too weak. We 
can do better. 

There are several key elements that 
a crime bill worthy of Senate passage 
should contain, and which this con- 
ference report omits. 

A crime bill worthy of the Senate’s 
support should have at least $13 billion 
in real money for the actual construc- 
tion and operation of real prisons. 

A crime bill worthy of the Senate's 
support would not condition the 
States’ receipt of prison funds upon the 
adoption of a liberal correctional plan, 
which is what this bill requires. In 
other words, by making these pre- 
conditions, the conference report is 
dictating to the States what they have 
to do. Frankly, the States do not need 
this. They are doing a good job, by and 
large, by themselves in this regard. 

A crime bill worthy of the Senate's 
support should not squander billions of 
dollars in scarce crime-fighting re- 
sources on gauzy social spending 
schemes straight out of the failed 
Great Society of the 1960’s. I note, Mr. 
President, that attention has been fo- 
cused on some of the pork cut from the 
bill. Let us not lose sight of the pork 
remaining in it. 

A crime bill worthy of the Senate's 
support should impose stiff mandatory 
minimum penalties for the use of a gun 
in a crime. This bill does not. 

A crime bill worthy of the Senate’s 
support should impose stiff mandatory 
minimum sentences for selling drugs to 
kids. ` 

This bill does not, even though there 
is a chance to put it in there. While I 
will never understand the liberal mind, 
why are they not more concerned 
about these kids out there? 

A crime bill worthy of the Senate’s 
support should retain the many tough 
provisions passed by the Senate and 
abandoned by the conference—provi- 
sions ranging from the Moseley-Braun- 
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Hatch amendment subjecting 13-year- 
olds committing certain heinous 
crimes to prosecution as adults, to the 
tough Dole-Hatch-Brown Federal 
antigang provision. 

A vote for this conference report is a 
vote effectively to repeal mandatory 
minimum sentences for many drug 
traffickers, conspirators, and dealers— 
a much broader provision than the Sen- 
ate adopted in November. 

A vote for this conference report is a 
vote to spend a woefully inadequate 
amount of money for the construction 
and operation of prison space. A careful 
examination of the conference report’s 
provisions on prisons reveals it is much 
better suited for sound bites by the 
President and those who favor spending 
as little as possible on real prisons 
than it is suited for the actual con- 
struction and operation of prison 
space. 

A vote for this conference report is a 
vote to waste literally billions of dol- 
lars in 1960’s style social spending 
boondoggles, rather than spend these 
precious resources on hard-nosed law 
enforcement programs and more prison 
space. This is a cave-in by the Presi- 
dent who supported this diversion of 
crime-fighting funds into social spend- 
ing boondoggles. This diversion is an 
effort to appease liberal special inter- 
est groups on whom he relies for politi- 
cal support. House Republicans com- 
pelled the administration to trim some 
of the fat. The Senate should cut out 
the rest of it. 

A vote for this conference report is a 
vote to acquiesce in this administra- 
tion’s cynical, back-door betrayal of 
the American people concerning the 
death penalty. This administration has 
said it will implement by Executive 
order what it cannot achieve through 
the legislature, that is, the misuse of 
statistics to undermine, if not end, the 
use of the death penalty where it is 
otherwise merited. 

A vote for this conference report is a 
vote to be soft on crime. 

A vote on this conference report is a 
vote for deficit spending because there 
is at least $13 billion in deficit spend- 
ing, assuming we fund the bill, which 
everybody here knows will never hap- 
pen. Then again, if they fund most of 
it, it will be for the pork barrel parts of 
it. 

Of course, that does not apply to the 
extent of $1.6 billion for violence 
against women. I do not consider that 
pork barrel. Even though it is preven- 
tion money, it is money that I think 
will make a difference. 

A vote for this conference report is a 
vote to restrict second amendment 
rights without any real impact on 
crime. 

Let me turn to each of these con- 
cerns. 

LIBERAL MANDATORY MINIMUM SENTENCE 
REFORM 

Both the Senate and House crime 

bills return some measure of discretion 
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to Federal courts to sentence a limited 
category of convicted criminals below 
the otherwise applicable mandatory 
minimum sentence for certain drug of- 
fenses. It has been stated repeatedly 
that there should be some measure of 
discretion returned to judges in sen- 
tencing defendants who are first-time, 
nonviolent offenders. The House and 
Senate, however, differ on how to de- 
fine first-time, nonviolent offenders. In 
a word, the House provision takes a de- 
cidedly more liberal approach than the 
provision I authored in the Senate 
crime bill. 

The Senate version was adopted as 
part of a Hatch amendment and passed 
by a vote of 58 to 42. The Senate voted 
overwhelmingly to instruct its con- 
ferees to insist on its version of the 
legislation by the even larger margin 
of 66 to 32. 

The Senate version delivers the nar- 
row reform needed to return a small 
degree of discretion to the courts for a 
small percentage of nonviolent drug 
cases. It essentially permits the courts, 
consistent with the sentencing guide- 
lines, to impose sentences below the 
mandatory minimums for drug traf- 
ficking, distribution, and possession of- 
fenses (21 U.S.C. 841, 881, 941), provided 
the defendant is a first-time, non- 
violent offender. Mandatory minimum 
sentences for violent offenses or for 
child-related drug offenses are not af- 
fected by this measure. Before the 
court can even consider departing from 
the mandatory minimum, the court 
would have to find that each of the fol- 
lowing factors have been met: 

First, the defendant has 0“ criminal 
history points: Essentially, this means 
the offense must be the defendant's 
first felony conviction, with some nar- 
row exceptions. 

Second, no injury: The offense did 
not result in death or serious bodily in- 
jury to any person. 

Third, no weapon: The defendant did 
not carry or possess a firearm or other 
dangerous weapon during the course of 
the offense, or direct another to do so. 

Fourth, not a leader or organizer: 
The defendant was not an organizer, 
leader, manager, or supervisor as de- 
fined under existing sentencing guide- 
lines. This ensures that a first-time of- 
fender, who is nevertheless a major 
dealer or trafficker, will still face the 
mandatory minimum sentence. 

Fifth, nonviolent: The defendant was 
nonviolent, in that he or she did not 
use, attempt to use, or threaten to use 
force against the person of another 
during the offense. Any person who 
uses or credibly threatens violence 
should face the mandatory minimum 
penalty. 

Sixth, did not own the drugs: The de- 
fendant did not own the drugs or fi- 
nance any part of the offense. 

According to the Sentencing Com- 
mission, less than 1 percent of manda- 
tory minimum drug defendants would 
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meet all of these factors. If all of these 
factors are met, a sentencing judge 
would then be permitted to apply the 
sentencing guidelines without being 
bound by the mandatory minimum. 

The House version, now part of the 
conference report, differs in several 
troubling ways from the Senate pro- 
posal. 

Under the conference report provi- 
sion: 

First, defendants with prior drug and 
violent records who managed to avoid 
substantial prison time are permitted 
to benefit as first-time offenders; sec- 
ond, defendants with foreign convic- 
tions are still considered first-time of- 
fenders; third, defendants who sold 
drugs can benefit; and fourth, defend- 
ants who directed others to carry fire- 
arms are considered nonviolent, and 
could benefit from the reform. 

INADEQUATE PRISON SPENDING 

Mr. President, the conference report 
spends an inadequate amount of money 
on prison construction and operation. 
In fact, not one dime of the so-called 
prison money must be spent on prison 
construction and operation. 

The other side of the aisle claims to 
spend $9.8 billion on prisons. Yet, $1.8 
billion of that funding is given to the 
Attorney General to hand over to the 
States with total discretion to allevi- 
ate the costs associated with the incar- 
ceration of criminal aliens. Not one 
dime of the $1.8 billion in alien incar- 
ceration grants has to be spent on pris- 
on construction. 

The remaining $7.9 billion in so- 
called prison spending is in the 
misleadingly rugged-sounding program 
entitled Violent Offender Incarcer- 
ation and Truth in Sentencing Grants” 
section. Yet, not one dime of this 
money has to be spent on prison con- 
struction or operation. Let me repeat 
that: not one dime of the prison pro- 
posal supported by the President must 
be spent on prison construction or op- 
eration. 

Rather, the money can be spent on 
alternative confinement facilities in- 
tended to free up existing prison 
space—not to build new prisons. These 
programs will ostensibly free up exist- 
ing prison space facilities like half-way 
houses for some offenders, and similar 
alternatives to prison. In other words, 
all of the money can be spent on soft- 
headed alternative confinement facili- 
ties’’ and other alternatives to prison 
construction and operation. Indeed, I 
believe the wording of the conference 
report actually prohibits spending this 
money on building and operating what 
it calls ‘‘conventional prison space for 
the confinement of violent offenders.” 

Moreover, this program requires 
State recipients to implement a ‘‘com- 
prehensive correctional plan.” The 
plan must include, among other things, 
“diversion programs, particularly drug 
diversion programs, prisoner rehabili- 
tation, and treatment programs, pris- 
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oner work activities, and job skills pro- 
grams.” What do any of these things 
have to do with locking up violent of- 
fenders? 

In effect, in order for the States to 
qualify for the “prison” grants, they 
have to spend much or all of it on a 
costly, liberal ‘‘corrections’’ scheme. 
This is a shell game. Ironically, the so- 
called truth-in-sentencing Republicans 
had fought for was opposed by some on 
the other side of the aisle as being too 
costly for the States. Yet, they have 
little trouble requiring the States to 
implement the Clinton administra- 
tion’s version of appropriate correc- 
tional policy—diversion programs, in- 
cluding drug diversion, treatment, and 
job skills programs—in order to qualify 
for the prison grants. 

To make matters worse, the con- 
ference report supporters suggest that 
the bill conditions as much as 50 per- 
cent of the so-called prison grant fund- 
ing on State implementation of truth- 
in-sentencing. Yet, State adoption of a 
determinate sentencing scheme under 
their proposal will only apply to sec- 
ond-time violent offenders. Further- 
more, these grants are subject to the 
same condition I mentioned earlier— 
the State must implement a liberal 
“corrections” scheme. 

Moreover, for whatever reason, the 
other side of the aisle is intent on giv- 
ing the administration broad discretion 
to distribute the crime bill money how 
and where they see fit. Although the 
other side of the aisle eventually in- 
serted a formula, 15 percent of this 
prison money is turned over to the At- 
torney General to do with as she pleas- 
es. As well, if the Department chooses 
to delay allocation of the formula 
funds long enough, the unallocated for- 
mula grants are turned over to the At- 
torney General’s discretionary fund. 

The reason criminals serve less than 
40 percent of their sentences is not be- 
cause we have failed to spend precious 
prison dollars on drug diversion and job 
skills programs. Our Nation's prisons 
do not have revolving doors, where 
murderers are sentenced to 15 years 
but serve less than 7, and rapists are 
sentenced to 8 years but serve less than 
3, because we have failed to spend an 
adequate amount of our prison dollars 
on drug and sex offender treatment 
programs“ and post-release assist- 
ance.” 

Our Nation’s criminal justice system 
lacks credibility because we have failed 
to provide an adequate deterrent to 
crime and enough places to lock up 
hardened criminals. 

We desperately need an emergency 
buildup of prison space. A Senate Re- 
publican amendment to put $13 billion 
into the construction and operation of 
prisons was rejected in conference. 

According to the Criminal Justice In- 
stitute, our Nation spends approxi- 
mately $19 billion a year building and 
operating prisons. The minimum of $13 
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billion over 4 years in the Republican 
proposal would have made a significant 
different in boosting prison capacity. 

In over half of our States, at least 
one prison is under a court-ordered in- 
mate population cap. Seventeen States 
have emergency release programs to 
relieve overcrowding. In 1992 alone, 
32,999 inmates were released under 
these programs. Florida accounted for 
26,000 inmate releases. These are just 
the emergency releases. These figures 
do not include those released on parole 
after serving less than half of their sen- 
tences as a matter of course. And, let 
me remind my colleagues, we are a 
very mobile society, and prisoners re- 
leased in another State can readily 
show up in our States. 

In Florida, the State has initiated a 
new policy to free-up prison space. 
Clemency is granted to foreign drug 
dealers, and they are deported. Re- 
cently, Governor Lawton Chiles ap- 
proved the release of 113 such pris- 
oners, and the program could ulti- 
mately release thousands more—the 
Washington Times, June 10, 1994. The 
INS is apparently cooperating with 
Florida in this program. Instead of aid- 
ing and abetting the early release of 
prisoners from State prisons, the Fed- 
eral Government should be helping 
States build adequate prison space. 

As this example shows, our commu- 
nities could use these resources to ad- 
dress the prison space problem. Let’s 
put this money into real crime control 
instead of social programs with a crime 
control label. 

Prisoners who should remain incar- 
cerated are being released for no other 
reason than a lack of prison space. We 
must deal adequately with this prob- 
lem. And I certainly do not want more 
States emulating Florida’s experience. 

Regrettably, this may be happening 
in one fashion or another in some of 
our States. 

A.M. Rosenthal, in a June 3, 1994 col- 
umn in the New York Times, noted 
that in 1991, 

34 States released 326,000 prisoners, 90 per- 
cent on parole. Including murderers, they 
had served 35 percent of their sentences * * * 
Prisons save lives. Tripling prison popu- 
lation from 1975 to 1989 reduced potential 
violent crime in 1989 alone by almost 400,000 
rapes, murders, robberies and severe as- 
saults. 

Mr. Rosenthal noted, 

The cost of imprisoning criminals is as 
much as $25,000 a year. But the price to soci- 
ety for every murder is estimated at $2.4 mil- 
lion. From 1987 to 1990, the lifetime costs of 
violent crimes alone are estimated at $178 
billion. 

The bottom line, simply stated, is: 
Incarceration of violent criminals re- 
duces violent crime. Convicted crimi- 
nals should be spending more time 
serving their sentences. 

Yet as the Washington Post reported 
on July 16, 1994, some States have 
been taking a second look at the hard- 
line anticrime measures and manda- 
tory minimum sentences they enacted 
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in the 1980’s’’ because they do not have 
adequate prison space. 

Some States are looking at what is 
called ‘“‘capacity-based sentencing.” 
Under that concept, a State sets sen- 
tences based on available prison space. 
This, of course, has it backward and is 
a terrible development. Penalties 
should fit the crime and if there is not 
enough prison space to house convicted 
criminals in the States, we should pro- 
vide the resources to build and operate 
that prison space. The American people 
expect and deserve no less. 

There is another reason why the con- 
ference report is inadequate on prisons. 
I have always been willing to cooperate 
with the President’s desire to place 
more police on the street. Of course, 
many experts believe the administra- 
tion has vastly inflated the number of 
police officers its proposal would actu- 
ally put on the street. But what does 
the President think these new police 
officers, if they ever reach the street, 
are going to do? Sure, they will deter 
some crimes. But are they not also 
going to apprehend violent criminals as 
well? Where will society put these vio- 
lent criminals? If the conference report 
is adopted, I will tell you where many 
of them will wind up: back on the 
street through the same revolving door 
plaguing our society today. We do not 
have enough prison space today. Put- 
ting any number of new police officers 
on the street without a commensurate 
build up in prison capacity will only 
turn the revolving door faster. 

But my colleagues on the other side 
of the aisle would rather spend money 
that ought to go to prisons on yet more 
social programs. If my colleagues are 
set on resorting to 1960’s style social 
programs with new labels on them, I 
respectfully suggest that they get their 
funding out of existing social spending 
programs rather than raid a trust fund 
that is aimed at fighting crime. 
WASTEFUL SOCIAL SPENDING IN THE CRIME BILL 

Mr. President, I support spending 
some money on so-called prevention 
programs. The Senate Republican con- 
ferees offered an alternative which in- 
cluded $1.1 billion in smart prevention 
programs. But the conference report 
wastes billions of dollars in pure social 
spending, much of it originating in the 
other body. This conference report is, 
in significant part, a resurrection of 
the President's failed stimulus pack- 
age. For example, the Local Partner- 
ship Act is precisely the wrong kind of 
program for this bill. In reality, it has 
nothing to do with fighting crime. 

This amorphous program would give 
local governments $1.62 billion over the 
next 2 years to spend on three ill-de- 
fined purposes: Education to prevent 
crime, and jobs programs to prevent 
crime. That is it. There are no other 
real standards for spending this $1.62 
billion. 

The provision does list no less than 
19 wide-ranging drug treatment, edu- 
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cation, job-training, and other social 
programs on which the $1.62 billion can 
be spent. But the money under this 
provision can be spent not only on 
those 19 social programs, but also on 
activities substantially similar to 
those 19 programs, or again, for any 
other education, job-training, or drug 
treatment program purporting to pre- 
vent crime. The tagline to prevent 
crime” is an attempt to convert this 
Great Society program into an anti- 
crime proposal. By slapping the phrase 
“to prevent crime’’ in these purpose 
clauses, this provides the cover to hi- 
jack $1.62 billion in precious crime- 
fighting resources for anything at all 
that localities will label “education to 
prevent crime” or for drug treatment, 
or for more Government jobs programs. 
The $1.8 billion would be much better 
spent in really fighting crime by spend- 
ing it on prisons. 

The General Accounting Office re- 
cently reported to Senator DODD that 
there are seven Federal departments 
sponsoring 266 prevention programs 
which currently serve delinquent and 
at-risk youth. Of these 266 programs, 31 
are run by the Department of Edu- 
cation, 92 by HHS, and 117 by the Jus- 
tice Department. 

The GAO found that there already 
exists “A massive Federal effort on be- 
half of troubled youth’’ which spends 
over $3 billion a year. The GAO went 
on to report that: 

Taken together, the scope and number of 
multi-agency programs show that the gov- 
ernment is responsive to the needs of these 
young people * * * . [It] is apparent from the 
federal activities and response that the needs 
of delinquent youth are being taken quite se- 
riously.—-GAO Report, Federal Agency Juve- 
nile Delinquency Development Statements 
August 1992. 

Despite the findings of the GAO, the 
conference report throws even more 
open-ended social spending money at 
State and local government under a 
prevention label. 

The Model Intensive Grant Program 
is yet another social spending program, 
originating in the other body, which 
does not belong in this conference re- 
port. In reality, it has very little to do 
with fighting crime, and much to do 
with providing Federal tax dollars to 
favored social spending programs. 

This program gives the Attorney 
General nearly total discretion to 
spend $625.5 million in grants to 15 
chronic high crime areas. Some of this 
money might be spent on inadequate 
police or public safety services, equip- 
ment, or facilities. But of course, if any 
of this money is actually spent on 
State or local police or police equip- 
ment, there are better ways to target 
help to police than this program, such 
as the Byrne Grant Program. 

Moreover, this $625.5 million can be 
spent on anything at all, so long as 
someone does not forget to try to link 
the spending to crime, no matter how 
tenuous that link. The conference re- 
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port says this program’s money can be 
spent on youth programs, deterioration 
or lack of public facilities, inadequate 
public services such as transportation, 
drug treatment, and employment serv- 
ices. 

Thus, this big-spending Federal so- 
cial program could fund public works 
programs, additional social services, 
and more job training notwithstanding 
existing Federal programs in these 
areas. And there are no real standards 
in the bill. It is pretty much an old- 
style giveaway program. 

Although police and law enforcement 
equipment are at least included among 
the permitted uses for these grants, in 
my view, the overall focus of this pro- 
gram is wholly inappropriate. Merely 
calling a program an anticrime meas- 
ure does not make it so. It makes no 
sense to spend $625.5 million of scarce 
crime-fighting money on ill-defined so- 
cial welfare and* public works pro- 
grams. Our crime crisis is too severe 
for that. 

A stated purpose of this grant pro- 
gram is to compare various crime con- 
trol and prevention strategies, and de- 
termine which ones work. But of 
course, we already know what works in 
crime control. 

Experience has demonstrated that 
one very effective way to reduce vio- 
lent crime is to identify, target, and in- 
capacitate recidivists and violent 
criminals. 

In order to do this, we need to spend 
more on prisons than the proposed con- 
ference report is prepared to do. Let me 
stress again, briefly, what A.M. Rosen- 
thal wrote in a June 3, 1994 column in 
the New York Times entitled “Prisons 
save lives’: Tripling prison popu- 
lation from 1975 to 1989 reduced poten- 
tial violent crime in 1989 alone by al- 
most 400,000 rapes, murders, robberies 
and severe assaults.” 

The Local Partnership Act and the 
Model Intensive Grant Program, total- 
ing nearly $2.25 billion, originated in 
the other body. 

Instead of spending billions on nebu- 
lous social boondoggles with a crime 
control label, let’s spend it on crime 
contro] that works. Let us spend it on 
more prison space. 

Instead, seeing that a multi-billion- 
dollar pot of money has been estab- 
lished to fight crime, advocates of big 
spending social programs could not re- 
sist the urge to raid funds desperately 
needed for actual law enforcement—for 
more prison space, more FBI agents, 
more DEA agents, more Federal pros- 
ecutors, more money for local law en- 
forcement—in order to fund yet more 
social spending. There are those who 
want to hold down the crime bill's 
spending on prisons and law enforce- 
ment as much as possible. They have 
the active support of the Clinton ad- 
ministration. 

I am not against all so-called preven- 
tion programs. But the American peo- 
ple demand that we spend their money 
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wisely. Indeed, in a recent letter to me 
from the Attorney General in which 
she conveyed the administration's 
views on this legislation, Attorney 
General Reno noted that in these 
times of fiscal restraint, we must en- 
sure that the money is spent well.” She 
went on to say that we should avoid 
the duplication, waste, and bureau- 
cratic battles that too often accom- 
pany government programs." 

Now, I agree with General Reno on 
this. So I am particularly dismayed 
that the administration supports yet 
more job-training services in this bill, 
such as in the Local Partnership Act. 
It is one more instance where the Clin- 
ton administration talks tough, but 
doesn't deliver. 

According to the GAO, in the current 
fiscal year, there are 154 separate, over- 
lapping Federal employment and train- 
ing programs which are run by 14 sepa- 
rate executive departments and inde- 
pendent agencies. Within these depart- 
ments and agencies, 50 different offices 
are responsible for these programs. The 
total cost? In fiscal year 1994, nearly 
$25 billion was budgeted for these pro- 
grams. 

If my colleagues want to spend 
money on such social spending, let 
them take it from existing budgets 
from the Labor Department, HHS, and 
the Education Department. Do not 
take it from scarce crime-fighting 
funds. We know from experience that 
the swift apprehension and sure incar- 
ceration of violent criminals prevents 
as well as punishes violent crime. If 
you want to prevent crime, raise its 
costs substantially. 

Let me mention another social 
spending boondoggle. 

The National Community Economic 
Partnership Program is a total waste 
of $270 million crime fighting money. 
Indeed, unlike many of the other social 
spending programs raiding scarce 
crime-fighting resources in the con- 
ference report, this program does not 
even make the false pretense of being 
remotely related to crime or even 
crime prevention. 

I want the American people to know 
what my friends on the other side of 
the aisle and the Clinton administra- 
tion are prepared to waste precious 
crime-fighting resources on. The pur- 
pose of the National Community Eco- 
nomic Partnership is “to increase pri- 
vate investment in distressed local 
communities and to build and expand 
the capacity of local institutions to 
better serve the economic needs of 
local residents—now, get this—through 
the provision of financial and technical 
assistance to community development 
corporations.” 

This crime bill is entitled, by both 
Houses, the Violent Crime Control 
and Law Enforcement Act.” Yet, this 
part of the conference report author- 
izes that leading Federal crime fighter, 
the Secretary of Health and Human 
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Services to provide lines of credit to 
community development corporations 
so they may finance projects intended 
to provide business and employment 
opportunities for low-income unem- 
ployed, or underemployed individuals 
and to improve the quality of life in 
urban and rural areas.” Let me repeat 
that last part—this violent crime con- 
trol and law enforcement bill will fund 
efforts “to improve the quality of life 
in urban and rural areas.” 

Of course, the purpose of addressing 
violent crime directly, as this bill is 
supposed to do, is, in fact, to improve 
the quality of life throughout our 
country. By helping Federal, State, 
and local law enforcement agencies ap- 
prehend and convict violent criminals 
and drug dealers, and helping them 
build prisons in which to incarcerate 
them, we will do more to improve the 
quality of life in more parts of the 
country and for more people than a 
program like this. I want the funds in 
this program to go to prison construc- 
tion or operation, or to local or Federal 
law enforcement agencies, not to com- 
munity development corporations. 

This is an antipoverty program being 
funded out of a crime bill. We tried 
that approach to law and order in the 
1960’s and it doesn’t work. If Congress 
must spend money on such a program, 
I urge its sponsors to go to HHS and re- 
direct existing funds to this program. 
But please keep hands off scarce funds 
needed to lock up violent criminals. 

This program does not even make the 
pretense of targeting high crime 
areas—it makes not even the cosmetic 
reference to crime that other wasteful 
social programs in this bill make. Not 
that throwing in a few such phrases 
will really mask the true nature of this 
social program any more than those 
phrases really transform the Local 
Partnership Act or the Model Intensive 
Grant Program contained in the con- 
ference report into anticrime meas- 
ures. But those programs at least had 
the misleading label on them. This one 
makes no pretense. 

Part of the money under this pro- 
gram goes to grants to community de- 
velopment corporations to enable such 
corporations to attain or enhance the 
business management and development 
skills of the individuals that manage 
such corporations or enable such cor- 
porations to seek the public and pri- 
vate resources necessary to develop 
community and economic development 
projects.” 

We should not be spending money on 
enhancing the skills of community de- 
velopment corporation leaders in a 
crime bill. We should spend that money 
to incarcerate criminals. 

Republican efforts to move wasteful 
social spending into prisons or into 
State and local law enforcement 
through the Byrne Program have been 
rebuffed by the other side of the aisle 
in conference. 


August 22, 1994 


These three programs alone squander 
over $2.5 billion in scarce crime-fight- 
ing resources on 1960’s style social pro- 
gram boondoggles in order to satisfy 
the special interests on the other side 
of the aisle. This is neither tough nor 
smart. 

Let me mention another one of the 
wasteful spending programs in this bill. 
The so-called Community-Based Jus- 
tice Grants Program is another par- 
ticularly egregious example of the mis- 
guided view of criminal justice which 
permeates this bill. 

My colleagues on the other side of 
the aisle would have the public believe 
that the $50 million that they would 
spend on community-based justice 
grants is aid to prosecutors. I believe 
that it’s time to apply some truth-in- 
labeling. In reality, these millions of 
dollars would be spent on coddling vio- 
lent young criminals. 

The community-based justice grants 
will exhume the failed criminal justice 
policies of the 1960’s and 1970’s. These 
grants would require social workers’ 
involvement in the prosecution of 
criminal cases. Participating prosecu- 
tors would be required to ‘‘focus on the 
offender, not simply the specific of- 
fense, and impose individualized sanc- 
tion [such as] conflict resolution, 
treatment, counseling and recreation 
programs.” 

The softheaded sanctions would be 
imposed not just on nonviolent offend- 
ers, but also on individuals up to 22 
years of age ‘‘who have committed 
crimes of violence, weapons offenses, 
drug distribution, hate crimes and civil 
rights violations **. Let me repeat 
that. The program defines young vio- 
lent offenders as individuals up to 22 
years of age who have committed 
crimes of violence, weapons offenses, 
drug distribution, hate crimes and civil 
rights violations, and offenses against 
personal property.“ 

Instead of punishing these young 
thugs, this program will only encour- 
age their disrespect and disregard for 
civilized society by teaching them that 
committing violent crimes has no real 
consequences. I cannot think of a more 
inappropriate lesson to be sending our 
young people. Violent criminals, what- 
ever their age, need to be treated as 
such. 

Instead of coddling violent youths, 
this money should be used for law en- 
forcement and prison construction to 
help implement the true, tough crime 
control measures the American people 
are demanding. 

Last year, the Congress rejected the 
President’s pork-barrel stimulus pack- 
age. The American people saw this so- 
called stimulus package for what it 
was—a retread of the failed Great Soci- 
ety programs of the 1960’s. Having 
failed to get what they wanted last 
year with the label “economic stimu- 
lus,” the big spenders in the adminis- 
tration and Congress have slapped a 
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crime-bill label on these programs. 
That is not tough and it sure is not 
smart. 

TOUGH PROVISIONS DROPPED IN CONFERENCE 

Over 2 long days, Senate Republican 
conferees offered numerous amend- 
ments to the proposed conference re- 
port in an effort to toughen the bill 
and eliminate this wasteful spending. I 
personally offered 19 amendments, 
most of which were taken from provi- 
sions contained in the Senate-passed 
crime bill. Of these, nine were accepted 
in whole or in part by the Senate con- 
ferees. All but two were rejected by the 
House conferees in the initial con- 
ference, and both of these were watered 
down. A few improvements were made 
in the second conference. 

Before I list for my colleagues the 
tough provisions dropped in the con- 
ference report before us, let me men- 
tion the three-strikes-and-you’re-out 
issue. The President has trumpeted the 
conference report's three-time-loser 
provision. Yet, the impact of any such 
proposal is directly related to the scope 
of its qualifying convictions. In my 
view, the conference report proposal is 
far too narrow, affecting as few as 500 
cases a year. 

The Senate-passed crime bill, on the 
other hand, contained a broad approach 
to dealing with recidivist, violent of- 
fenders. In fact, the Senate-passed bill 
provided mandatory life imprisonment 
for two-time losers who sell drugs to 
children, employ children in the drug 
trade, or who commit murder. The Sen- 
ate bill, which federalizes crimes com- 
mitted with a firearm, would subject 
thousands of three-time violent offend- 
ers and drug traffickers to life impris- 
onment. I believe this provision, rather 
than the conference report’s narrow 
proposal, should be included in the 
crime bill. Indeed, the Senate agreed 
with me on this point having voted to 
instruct our conferees to insist on this 
measure. The Senate’s position was re- 
jected by our conferees from the other 
side of the aisle. 

Mr. President, let me list for my col- 
leagues some of the other tough, smart 
crime control measurers offered during 
conference by Republican Senate con- 
ferees which were rejected or severely 
weakened by the other side of the aisle. 
Many of these were passed overwhelm- 
ingly by the Senate when we first con- 
sidered this bill. Among the provisions 
not included in the conference report: 

An effective, fully funded prison pro- 
vision to provide $13 billion in grants 
to the States for prison construction, 
including tough incentives for truth in 
sentencing—rejected. 

A fair formula for distributing prison 
grants, to ensure that each State gets 
its fair share—rejected. 

Tough Federal penalties for violent 
juvenile gang offenses, the Dole-Hatch- 
Brown language—rejected. 

The Moseley-Braun-Hatch provision 
to prosecute violent juveniles 13 and 
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older as adults in appropriate cases— 
rejected. 
Tough Federal mandatory minimum 


sentences for using a firearm in the 


commission of a crime, the D'Amato 
provision—rejected. 

Mandatory minimum sentences for 
selling drugs to minors or employing 
minors in a drug crime, the Gramm 
provision—rejected. 

Fully restricting so-called drug-court 
treatment programs to nonviolent, 
first-time offenders—rejected. 

Returning sentencing discretion to 
judges in a limited number of cases in- 
volving first-time, nonviolent offend- 
ers—rejected. 

Subjecting those convicted of at- 
tempting to kill the President to the 
death penalty when he or she comes 
close to succeeding—rejected. 

Ensuring the swift removal of alien 
terrorists without disclosing national 
security secrets in the deportation 
process, the Smith-Simpson provi- 
sion—rejected. 

Ensuring that criminal aliens are 
swiftly deported after they have served 
their sentences, the Simpson provi- 
sion—rejected. 

Stemming the tide of frivolous pris- 
oner lawsuits through reform of the 
laws governing exhaustion of adminis- 
trative remedies to prisoner griev- 
ances—weakened. 

A honest, fully funded trust fund that 
pays for the crime bill without increas- 
ing the deficit—rejected. 

Setting priorities for the trust fund, 
ensuring that prison, police, Federal 
law enforcement, rural crime, and vio- 
lence against women programs are 
funded first—before social programs— 
rejected. 

The Equal Justice Act, which would 
prohibit both racial discrimination and 
the inappropriate use of statistics in 
death penalty cases—rejected. 

THE SO-CALLED RACIAL JUSTICE ACT 

Mr. President, let me take a minute 
to expand on this last point. We had 
hoped that the affirmative prohibition 
on the misuse of statistics in death 
penalty cases would not be necessary. 
But events and statements by the ad- 
ministration make it clear that this 
hope is misplaced. 

The Senate recognizes that the racial 
quota death penalty provision—the so- 
called Racial Justice Act—is really a 
death penalty abolition act. That is 
why it voted overwhelmingly—58 to 
41—to instruct the Senate conferees to 
reject the RJA. Despite this, House 
conferees from the other side of the 
aisle insisted on sending the provision 
to the Senate after publicly acknowl- 
edging that a bill containing it could 
not pass the Senate. The Senate again 
rejected it. 

Moreover, this administration is 
being on implementing the so-called 
Racial Justice Act through unilateral 
action. According to press reports, the 
President has entered into a deal with 
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opponents of the death penalty to take 
such action, either through Executive 
order or similar directive, after this 
conference report is acted upon. 

The misuse of statistics in applying 
the death penalty, as the administra- 
tion and the proponents of the Racial 
Justice Act favor, could only lead to an 
unconscionable result—the active and 
conscious consideration of the race of a 
defendant during capital sentencing. 
The result would be a quota system for 
capital sentencing, rendering the death 
penalty virtually unenforceable. 

Thus, we believe that the Equal Jus- 
tice Act is now necessary in any true 
crime bill. The Equal Justice Act pro- 
tects against racial discrimination in 
the application of the death penalty. 
At the same time, it saves the death 
penalty from a weak administration 
buckling under to anti-death-penalty 
forces. It does so by prohibiting the use 
of statistics in attacks on sentences in 
capital cases. The Equal Justice Act 
also contains other provisions identical 
to provisions of the Senate-passed 
crime bill: It provides that the court in 
a death penalty proceeding shall in- 
struct the jury that race and other im- 
proper factors may not play any role in 
its decision. In addition, it provides 
that each juror will be required to cer- 
tify that he or she has complied with 
this instruction. 

DEFICIT SPENDING 

The conference report is not deficit 
neutral. It actually increases the defi- 
cit by $13 billion in the out-years in 
order to accommodate the added waste- 
ful social spending programs contained 
in this bill. And even with this $13 bil- 
lion in deficit spending, the bill is not 
fully funded. 

The Republican alternative trust 
fund, as well the original Senate-passed 
trust fund, is deficit-neutral. It re- 
quires a cut in discretionary spend- 
ing—either through personnel reduc- 
tions or through cuts to other pro- 
grams. The Republican alternative in 
conference was a $28.25 billion, 5-year 
plan. The conference report before us, 
however, is a $30 billion, 6-year plan— 
full funding takes until the year 2000— 
which proposes $13 billion in deficit 
spending during its last 2 years. The 
conference report actually increases 
the deficit during those years by man- 
dating $13 billion in spending in 1999 
and 2000 without extending the budget 
caps in those years. The bottom line is, 
the conference report proposes $13 bil- 
lion in deficit spending to accommo- 
date liberal social spending interests. 

ASSAULT ON SECOND AMENDMENT 

Lastly, Mr. President, let me briefly 
discuss one final issue. In addition to 
all the other flaws in this conference 
report, its ban on so-called assault 
weapons takes direct aim at the second 
amendment rights of law-abiding citi- 
zens without making an appreciable 
impact on the fight against violent 
crime. This provision is a smokescreen 
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for those who wish to appear tough on 
crime, but who are unwilling to sup- 
port tough measures to punish the per- 
petrators of violent crime. 

The so-called semiautomatic assault 
weapons ban is a misleading substitute 
for fighting crime. Criminals generally 
obtain firearms from the black market, 
from other criminals, or by stealing 
them, rather than by obtaining them 
from gun shops or licensed dealers. 

This is especially true for so-called 
assault weapons, which, in any event, 
are little used in the commission of 
crimes. Less than 1 percent of all seri- 
ous crimes involved the use of assault- 
style weapons. (NRA; drawn from Uni- 
form Crime Reports and State crimi- 
nological data; Ralph Z. Hallow, the 
Washington Times, May 5, 1994, at A8.) 
The fact that these firearms are semi- 
automatic merely means that a round 
is fed into the chamber when the weap- 
on is fired. They are not machine guns. 
Indeed, they fire no differently than 
any semiautomatic hunting rifle. 

Moreover, even if criminals are un- 
able to obtain specific semiautomatic 
firearms, they will obtain other fire- 
arms to commit their crimes. This 
measure is just one more step in an on- 
going effort to take firearms out of the 
hands of law-abiding citizens. Of 
course, that effort will be magnified if 
this ban becomes law. The Clinton ad- 
ministration is part and parcel of this 
effort. It is the most anti-second 
amendment administration in memory, 
if not in our Nation's history. 

CONCLUSION 

Mr. President, I did not come to the 
decision to oppose this conference re- 
port lightly. I have worked long and 
hard to craft a crime bill that will do 
what the American people are demand- 
ing of us. Indeed, the Senate passed 
such a bill last November, although it 
was not a perfect bill. Unfortunately, 
the conference report before us mag- 
nifies the flaws in the Senate bill, adds 
many more problematic provisions, and 
strips from the Senate bill many tough 
and smart law enforcement provisions 
the Senate passed last year. 

Yes, there are some good provisions 
in the conference report which I would 
very much like to see become law. I ei- 
ther sponsored or cosponsored a num- 
ber of these, such as the Violence 
Against Women Act, the Senior Citi- 
zens Against Marketing Scams Act, 
and the rural crime initiatives. 

But the inclusion of a few good provi- 
sions cannot make up for the fact that 
this bill does not fulfill our promise to 
the American people. It does not pro- 
vide for an emergency build-up in pris- 
on space to stop the revolving door. It 
wastes billions of dollars on social 
spending at a time when communities 
across the Nation, urban and rural, are 
crying out for true law enforcement as- 
sistance. It infringes on the Bill of 
Rights. It does not include the tough, 
effective criminal penalties that the 
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American people are demanding. It fa- 
cilitates implementation of a back- 
room deal to adopt a racial quota death 
penalty at the Federal level. And with 
all of these flaws, it also increases the 
deficit by $13 billion. 

Mr. President, I urge my colleagues 
to reject the conference report. I urge 
my colleagues to take the time on the 
No. 1 issue facing the American people 
to get it right. We can do better than 
the crime bill before us. We can do bet- 
ter if we sustain the budget point of 
order and then fix this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland [Ms. MIKULSKI] is 
recognized for 8 minutes. 

Ms. MIKULSKI. Mr. President, I 
thank the Presiding Officer for rec- 
ognizing me and the distinguished 
chairman of the Judiciary Committee. 
I wish to congratulate both Senator 
BIDEN and his Republican counterpart, 
knowing that you worked very long 
and hard over the weekend with our 
colleagues in the House to fashion a 
workable crime bill. One that we hope 
will pass the U.S. Senate within the 
next few days. 

That is why I wish to come to the 
floor, to lend my support for this legis- 
lation, and then try to refashion a 
compromise on health insurance re- 
form. 

Mr. President, America is at war, and 
we have been invaded. We have been in- 
vaded by illegal drugs. We have been 
invaded by a proliferation of guns. 
Crime is overriding our streets. And or- 
dinary American people in cities and 
small towns are being held prisoners of 
that war in their own neighborhoods, 
afraid to go out to church meetings at 
night, reluctant to go to shopping 
malls on Saturday afternoons, and un- 
able at times to be able to leave, in 
some of the neighborhoods, their own 
home at any time. 

That is why I hope we pass this crime 
bill and that we do it within the next 2 
days. This crime bill, I believe, meets 
three tests that the American people 
have put to us. 

No. 1, does it emphasize policing to 
make sure that we have enough re- 
sources to be able to catch the crimi- 
nals? 

No. 2, once we catch them, will we be 
able to punish them and not continue 
this revolving door? 

No. 3, do we emphasize prevention 
where we say yes to the young kids 
who are saying no to drugs and to 
criminal activity? 

In Maryland, as across the Nation, 
we have seen the compelling need for 
this bill. 

Just recently, a youngster in Balti- 
more riding on a bike was held up by a 
gunman armed with a 9 millimeter 
semiautomatic handgun. The robbers 
took that bicycle. A 40-year Metro po- 
lice officer in Landover was shot by a 
teenager. That young man is now in 
prison. 
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We have a 98-year-old man, a distin- 
guished African-American citizen, 
beaten in his own home, who lapsed 
into a coma only a few days ago to die 
in the hospital. 

We have a Catholic nun who was bru- 
talized, murdered in her own convent. 

Each case is more shocking than the 
last. Not only is there more crime, but 
there is more violent crime, and there 
is more cruel crime. The brutalizing of 
a Catholic nun, the beating of a 98- 
year-old citizen that the whole neigh- 
borhood loved. Behind every incident, 
there are families and friends for whom 
the pain will never go away. 

We need to act and we need to stop 
the delays, and we need to stop the pol- 
itics. People do not want political rhet- 
oric. They want action. They want re- 
sults. And that is why I support this 
crime bill. 

It will put 100,000 police officers in 
communities across America on to the 
streets. I believe community policing 
is the best way to reduce crime. In the 
neighborhood, the neighbors know 
their local officers. The officers know 
what is going on in the neighborhood, 
and they can spot the criminals, spot 
the crime patterns, and also identify 
those people in the neighborhood who 
are defenders of the good. 

Part of policing also is being able to 
control the availability of deadly weap- 
ons. I absolutely support the assault 
weapons ban. Right now the crooks, 
bums, and thugs are better armed and 
outgun our police officers. 

The weapons that we are talking 
about outlawing are not those used for 
hunting deer in western Maryland or 
shooting ducks on the Eastern Shore. 
These assault weapons’ only purpose is 
to maintain terror and perpetuate a 
cycle of violence. Automatic weapons 
are weapons of war, and they are being 
used to create war zones on our streets 
and in our neighborhoods. 

Also, I support prevention programs. 
I do believe we need to invest in pre- 
vention. Much has been said about so- 
cial pork.” I do not know what social 
pork” is. But Ido know that we need to 
say yes to the kids who say no. Sure, 
we cannot fund every good intention, 
but I do believe we need to make sure 
that we help the young people who say 
no to drugs and no to crime, and say 
yes to going to school, yes to saying 
their prayers, yes to doing their home- 
work, and yes to trying to stay out of 
trouble. 

When we do that, I believe we will 
have our most successful efforts. Pre- 
vention programs should be structured. 
They should offer role models. They 
should be a safe place for kids to go. 
And we need to be able to say yes to 
their parents. We need to have policies 
that will reward work and help fami- 
lies, 

I happen to believe that the most im- 
portant prevention programs are public 
education, public safety, and public 
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health. I believe that the Elementary 
and Secondary Education Act that we 
passed will be the most important 
crime prevention program. It will 
teach kids how to read and encourage 
them to stay in school. 

Also I believe we ought to pass uni- 
` versal coverage. Why should we do 
that? So we can say yes to the mothers 
and fathers who are going out there 
working for an honest living. 

Public schools, public libraries, ac- 
cess to public health, these are the im- 
portant things that we need to do. 

Finally, the crime bill will provide 
for tough punishment for the predators 
in our society. It will require tougher 
sentences, new prisons, and the death 
penalty for certain heinous crimes. It 
does have three strikes and you are 
out. 

We have also included laws that 
allow a community to be notified when 
sexual predators are released. I believe 
this is a very important tool because of 
the horrible and repugnant lessons we 
have learned. We need to know this. We 
have to have this legislation. 

We have learned about the shocking 
sexual attack on Megan Kanka in New 
Jersey, the kidnaping of Polly Klaas in 
California, and all of those other chil- 
dren who have been victimized by these 
sexual predators. 

Also we have a component in this bill 
that will deal with the violence against 
women, issues related to rape and to 
other forms of sexual assault and bat- 
tery. 

So, Mr. President, it is time to pass 
the crime bill. As I said, people want 
police, they want punishment, and 
they want prevention. They want re- 
sults. They do not want rhetoric. They 
want to see crooks and thugs behind 
bars in prisons. They do not want to 
have to stay behind bars in their own 
homes. 

So let us say yes to the crime bill 
and let us say yes in the next 48 hours. 

Mr. President, I yield the floor, and I 
thank my colleagues for yielding me 
this time so that I may make those re- 
marks. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has the floor. 

Mr. BIDEN. Mr. President, I thank 
the Senator from Maryland for her re- 
marks, and I also thank her for her 
leadership in this area. 

She is one tough Senator. She has 
been, from the time that she has got- 
ten here and well before that in the 
House, and has never been reluctant to 
be as hard and tough on criminals as 
they come. 

As a matter of fact, were I someone 
who had committed a crime, I would 
not want to be before her were she a 
judge. I imagine if the maximum were 
10 years I would get 12. 

So I thank her for her work, not only 
in trying to help us get through this 
final phase, this final little inch we 
have to go before we cross the line—it 
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has been 6 years in getting here; she 
has been in on all aspects of this as a 
House Member for the previous years 
and here as a Senator. 

So I hope we will all be able to cele- 
brate with the American people when 
we finally cross this last threshold and, 
as I said, she has been involved from 
the outset. 

Mr. HATCH. Mr. President, I ask 
unanimous consent, since he has been 
waiting all afternoon, that following 
Senator SPECTER’s remarks, my col- 
league from Texas, Senator GRAMM, be 
recognized to speak on this bill for 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania [Mr. SPECTER]. 

Mr. SPECTER. Mr. President, I sup- 
port the crime bill. I believe it has 
many good features. I believe it has 
some features which are not so good. I 
believe that there are many important 
features which are omitted. But all fac- 
tors considered, I believe it will be a 
significant step forward in our fight 
against violent crime. I say that hav- 
ing spent most of my adult life consid- 
ering issues of law enforcement or 
being actively engaged in law enforce- 
ment. 

When I moved to Philadelphia, PA— 
after having grown up in Wichita, KS, 
a small town when I lived there of 
about 130,000 people, then moving at 
the age of 12 to Russell, KS, a small 
town of 5,000, and then coming to col- 
lege at the University of Pennsylvania, 
in a big city of some 2 million people— 
I was astounded by the incidence of vi- 
olence in a big city. 

Soon after graduation from law 
school in 1959, after practicing in a big 
law firm for some 3 years, but always 
being interested in law enforcement 
and in criminal prosecution, I became 
an assistant district attorney. The 
ideas that I have on criminal law en- 
forcement are molded by my 12 years 
as a prosecutor—4 as an assistant dis- 
trict attorney and then 8 years as a dis- 
trict attorney of Philadelphia, where 
we had some 30,000 prosecutions a year, 
including some 500 homicide prosecu- 
tions. 

As the years have unfolded, we have 
seen the problems of violent crime, 
which used to be so heavily con- 
centrated in the cities, spread to small- 
er communities like Wichita, KS, or 
like Williamsport, PA, where there is 
now a tremendous incidence of crime. 
Crimes are also spreading to small 
towns like Russell, KS, or to south- 
central Pennsylvania, where you have 
gangs like the Crips and the Bloods 
traveling into small communities. 

In the Congress of the United States, 
we have labored for years without com- 
ing up with a major, comprehensive 
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crime control bill. While I think that 
we could have done a better job than 
the conference report, which is coming 
to us from the House of Representa- 
tives, I believe that, all factors consid- 
ered, this bill is a step in the right di- 
rection. 

I note, Mr. President, that the bill 
was passed by some 40 votes, 235 to 195, 
in the House of Representatives. And 
the balance for passage was provided 
by 46 Republicans who fought hard and 
I think made considerable improve- 
ments in this bill. 

This bill authorizes some $30.2 bil- 
lion, and it is subject to a point of 
order under the Budget Act. But, simi- 
larly, the $22 billion bill which passed 
the U.S. Senate by a vote of 94-4 was 
also subject to challenge on budget 
considerations. It cannot exceed the 
budget. We decided at that time by an 
overwhelming vote, 94-4, to pass the 
bill even though it exceeded the budg- 
et. Why did we do that? We did that be- 
cause we believed that crime is a big 
problem in America. According to the 
polls, it is the No. 1 problem in Amer- 
ica, and we thought that when we could 
not trim it back any further, we would 
exceed the budget to some extent to 
pass the bill. 

The budget considerations are very 
complicated because most of the ex- 
penditures, even in this $30.2 billion 
bill, will be paid for by the so-called 
trust fund from economies and Govern- 
ment. But I think that in our evalua- 
tion of this measure, although we can 
look at the hypertechnical budget con- 
siderations, it is not unusual for the 
Congress to waive the Budget Act; and 
just as when this bill initially passed 
the Senate, I believe that now we 
should enact this bill despite the budg- 
et considerations. 

The bill has $13.5 billion for police. It 
has almost $10 billion—$9.9 billion—for 
prisons. Contrasted with that, there 
are $5.5 billion in prevention programs, 
and $1.4 billion in antidrug efforts, 
which leaves $23.4 billion for the tough- 
est, law enforcement measures, and $6.9 
billion for those items which are aimed 
at prevention. That, Mr. President, in 
my opinion, is a fair balance, with 
most of this bill being directed to 
tough measures against violent crime, 
with police and prisons, and $6.9 billion 
directed at crime prevention measures. 

I point out initially, Mr. President, 
that when you talk about crime pre- 
vention measures, you are not talking 
about being soft on crime. You are 
talking about measures which are de- 
signed to prevent crime, are realistic 
and are effective. When we take a look 
at the statistics on what happens with 
rehabilitation measures, you can turn 
to a 1994 Federal Bureau of Prisons 
study, which found that 44 percent of 
the inmates who did not complete any 
educational program while in prison 
had been rearrested within 3 years of 
release. Whereas, 35 percent of those 
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inmates who had completed one or 
more classes had been rearrested with- 
in 3 years of release. So that when a 
significant number of inmates have 
educational opportunities, it is a de- 
monstrable and important crime pre- 
vention program. 

The Alabama Council on Vocational 
and Technical Education studied re- 
cidivism rates for Alabama inmates 
who took vocational or academic 
courses over a 4-year period, and they 
found a 35 percent recidivism rate for 
the entire population of Alabama pris- 
ons. But those who completed voca- 
tional or academic courses in prisons 
averaged only a 5 percent recidivism 
rate, which I suggest, Mr. President, is 
a very, very significant impact. 

A 1992 Federal Bureau of Prisons 
study demonstrated that of inmates 
who received job training and work ex- 
perience in prison, 86.5 percent ob- 
tained a full-time job upon their re- 
lease, contrasted with 62 percent of 
other inmates who were able to obtain 
full-time employment. 

It is no surprise that when someone 
leaves prison as a functional illiterate, 
without a trade or a skill, and is drug 
dependent, that that individual and 
others like him return to a life of 
crime. So that when we provide some 
balance—again emphasizing the fact 
that the overwhelming amount of 
money for this bill goes to prisons and 
police—it is a solid investment. 

In the area of drug treatment, there 
is a 5-year study by the National Insti- 
tute on Drug Abuse of 10,000 individ- 
uals in treatment that found that 3 to 
5 years after leaving treatment, the 
proportion of people involved in preda- 
tory crimes was reduced by as much as 
50 percent. 

There are numerous other studies 
which support the proposition that 
carefully crafted preventive and reha- 
bilitation programs do make sense. 
This is not a product which is new or 
untried. I point to programs in effect 
during the days of the administration 
of President Nixon, when certainly no 
one could say that there was anything 
but a tough attitude on crime. There 
were grants made to the city of Phila- 
delphia, when I was district attorney 
there, that were very meaningful in 
our fight against violent crime. There 
was a program on juvenile gang vio- 
lence in 1970 which was directed 
against an insurgence and a spree of 
gang killings, where an effort was 
made to reduce juvenile gang violence, 
especially murders, through the expan- 
sion of the Youth Service Bureau, con- 
centrating on troublesome, hard-to- 
reach, dangerous juveniles, concentrat- 
ing on gang members. 

While I was district attorney of 
Philadelphia in 1970, there was a sub- 
stantial grant to the juvenile branch of 
the family court division which pro- 
vided for voluntary crisis intervention 
to divert juveniles from formal proc- 
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essing by the police and court. A unit 
involved in screening, counseling and 
referral services was designed to serv- 
ice approximately 6,000 juveniles. 

(Ms. MOSELEY-BRAUN assumed the 
chair.) 

Mr. SPECTER. Madam President, 
that was part of a program which we 
put into effect in the early 1970's while 
I was district attorney which sought to 
divert individuals out of the criminal 
justice system. It was a novel program 
on diversion, which has since become a 
standard part of the Pennsylvania 
rules of criminal procedure, and which 
has provided a model for the country. 

What was done, succinctly stated, 
was to bring in individuals who were 
charged with nonviolent first offenses. 
So it was not a matter of violence, and 
it was not a matter of a repeat crimi- 
nal. In those situations, we took some 
8,000 cases out of the criminal justice 
system of some 30,000 cases. A judge 
would meet on an informal basis with 
up to 8 individuals in a day, with 
nonjury trials, where a judge might be 
able to try 3, 4, 5 cases, or 6 at the 
most. 

Those individuals were told that if 
they stayed out of trouble for a year 
their criminal record would be ex- 
punged, but if they got into trouble 
they would be back in the criminal jus- 
tice system, they would be prosecuted 
for a new offense, and they would be 
prosecuted for the old offense. 

The current bill does provide for edu- 
cation, training, research, prevention, 
diversion, treatment, and rehabilita- 
tion, programs that are designed to 
prevent young children from becoming 
involved in gangs, programs which are 
designed to take young people out of 
the criminal justice cycle. 

Overall, I think these programs make 
sense. Some would like to spend all of 
the money on prisons or all of the 
money on police. While I believe that 
the emphasis ought to be on police and 
prisons and the tough aspects of law 
enforcement, this bill is appropriately 
balanced with about 70 to 75 percent of 
it being directed to those tougher 
measures. 

When we talk about a program of 
three strikes-and-you-are-out, it 
sounds good and it is good rhetoric, but 
there has to be something in addition 
to simply that kind of a slogan or that 
kind of rhetorical toughness if we are 
to get the judges to impose those kinds 
of tough sentences. 

In my own experience in prosecuting 
many felony cases, robbery cases, bur- 
glary cases which are the backbone of 
violent crime in our country today, I 
found it extremely difficult to get 
Pennsylvania judges, Philadelphia 
judges, to impose life sentences under 
the habitual offender statute because 
at the moment of sentencing it is ex- 
tremely difficult to get that judge to 
impose a life sentence if the judge does 
not feel that there has been some op- 
portunity for realistic rehabilitation. 
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That is why I think that it is very 
important to make an effort at early 
intervention to take an individual out 
of the crime cycle, and if that person 
becomes a second offender or a third 
offender and when the time for sen- 
tencing comes, there is an opportunity 
by the prosecuting attorney to dem- 
onstrate to the court that that individ- 
ual has had a chance with rehabilita- 
tion and has failed, then I think it is 
realistic to get the judge to impose a 
life sentence for a career criminal and 
a habitual offender who has been con- 
victed of three or more major offenses. 
And as we have seen the results only at 
an early stage from those States which 
have imposed three strikes-and-you- 
are-out laws, they simply have not 
worked because the background has 
not been set for that kind of tough sen- 
tence where the judge is satisfied that 
a realistic opportunity has been made 
for that kind of rehabilitation. 

Madam President, in articulating 
these views today, they are not any- 
thing new on my own approach to 
criminal law enforcement. After being 
elected to the U.S. Senate in 1980, one 
of the first groups of bills which I in- 
troduced in 1981 involved the career 
criminal bill which provided up to a 
life sentence for three-time offenders 
caught in the possession of a gun, a bill 
that I worked on for several years until 
it became law in 1984 and has been 
widely noted as being very, very effec- 
tive, especially against organized 
crime and drug dealers. That bill num- 
ber was S. 1668 in the 1981 session. 

Bill S. 1689 provided for incarceration 
of State prisoners sentenced to life as 
career criminals in Federal institu- 
tions, a concept which has been worked 
on by many Senators, including the 
chairman of the Judiciary Committee, 
on regional jails, to give Federal help 
to State institutions, which is now sig- 
nificantly embodied in this legislation. 

Then there was a bill S. 1690 to pro- 
vide for rehabilitation requiring States 
to provide prisoners with a trade before 
paroling them. 

Those ideas of realistic rehabilita- 
tion have been ideas which I have in- 
troduced repeatedly which were incor- 
porated in the District of Columbia 
correctional systems when I served as 
chairman of the appropriations sub- 
committee of the District of Columbia, 
and I think have been adopted in the 
Federal system to a substantial extent 
and I think will make very, very good 
sense in this bill. 

Madam President, although some 
may disagree with the provisions at re- 
habilitation and the provisions for job 
training, none can disagree with the 
basic fact that the lion’s share of the 
funding in this bill will be directed at 
hardcore juvenile offenders and will be 
directed at the very basic lines of pro- 
viding more police which are at the 
core of law enforcement. 

There is also no doubt that the provi- 
sions on violence against women will 
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fill a very major void in our law en- 
forcement system at the present time. 
We have had a rash of violence against 
women following the celebrated inci- 
dents of the O.J. Simpson case. I had 
occasion to visit shelters for women in 
Harrisburg, PA, and Pittsburgh, PA, 
during the course of the last several 
weeks and was really surprised to find 
an increase in the incidence of violence 
against women where the male com- 
panions of the victims would say in the 
parlance of the day, We're going to 
O.J. you.” 

We have provided some funding under 
the appropriations subcommittee for 
health and human services, but that is 
relatively minor in terms of what 
needs to be done in violence against 
women. Senator BIDEN outlined in 
some detail the problems in the field, 
and this legislation will be a very, very 
significant step forward in a very, very 
important line. 

With respect to the issue of police on 
the street, the 100,000 police which will 
be added here—and it is true that there 
will have to be some local participa- 
tion, but that is a common practice in 
the Federal system to offer seed 
money, to offer 75 percent funding to 
encourage local communities to add 
more police to the streets—the data 
shows that as crime rates exploded be- 
tween 1950 and 1980, law enforcement 
resources did not keep pace. Between 
1960 and 1980, the number of serious 
crimes in America grew by some 400 
percent from 3.4 to 13.4 million and the 
number of crimes grew by 460 percent, 
from 288,000 to 1.3 million. During the 
same period, the number of full-time 
police officers in America grew by only 
85 percent, from 195,000 to 361,000. Po- 
lice resources were not expanding in 
proportion to do the job that they were 
expected to do and the crime clearance 
rates declined drastically. 

During the 1980’s, as there was a re- 
sponse to the need for law enforcement, 
police forces did grow in proportion to 
the crime numbers. Between 1980 and 
1988, law enforcement ranks grew by 14 
percent and at that time the number of 
serious crimes rose just under 4 per- 
cent, with the number of violent 
crimes rising 16 percent. As police 
numbers finally grew in proportion to 
the crime numbers, the arrest clear- 
ance rate stopped going down and the 
crime rates gradually stopped rising. 

So it is plain that the provision for 
more police on the street and the effort 
of this bill to encourage local commu- 
nities to hire more police will have a 
very significant effect based on the sta- 
tistics of the 1960’s, 1970's, and 1980's. 

The addition of extra prison space, I 
would suggest, is really of vital impor- 
tance. We have some 39 States of the 50 
States at the present time under court 
orders. Some 15 States have had emer- 
gency release programs for overcrowd- 
ing, and some 20,971 inmates were re- 
leased in 1993, individuals who should 
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have been kept in prison but who were 
released from prison because there sim- 
ply was not enough space in the State 
prisons. The $9.9 billion provided in 
this bill will be a significant step for- 
ward in addressing the very serious 
shortage of prison space in America. 
There is another very important as- 
pect about this legislation, because it 
has a provision which will require a 
specific showing that there was a con- 
stitutional violation to an individual 
inmate before a Federal court may im- 
pose a cap on the population of any 
prison. There are many prison caps in 
effect in the United States today which 
were entered into under a consent de- 
gree without, at the time it was im- 
posed, a showing having been made to 
demonstrate that there was a violation 
of the eighth amendment provision 
against cruel and unusual punishment 
caused by overcrowding. Such a prison 
cap is in effect in Philadelphia today. 
The enactment of this bill will require 
a specific showing of a constitutional 
violation against a particular inmate 
before that or any other prison cap can 


be enforced or extended. And in cases 


in which a constitutional violation has 
been demonstrated, there is a provision 
in this bill for review of such a prison 
cap every 2 years to determine if the 
cap is needed to prevent a constitu- 
tional violation. This provision is ef- 
fective immediately, so a prison au- 
thority need not wait for 2 years before 
seeking review of a prison cap under 
this bill. 

Madam President, in supporting this 
legislation, I acknowledge a very sub- 
stantial constituent interest in oppos- 
ing the gun control provisions which 
are in here. I have not supported gun 
control provisions as a general matter 
because my experience has dem- 
onstrated to me that criminals are able 
to gain guns, able to get possession of 
guns, no matter what kind of prohibi- 
tions may exist. As, for example, when 
I was district attorney of Philadelphia 
from 1966 to 1974 and there was a gun 
ordinance, the criminals had no prob- 
lem getting their hands on weapons. 

But when you take a look at the to- 
tality of this bill, the laborious process 
which has been undertaken to try to 
get it passed, the very tough battles 
which were undertaken in the House of 
Representatives where the bill was 
very, very substantially improved, on 
the totality of the circumstances, it 
seems to me that the national interest 
requires the enactment of this legisla- 
tion. 

The bill has been improved in very 
significant aspects. The cost has been 
reduced by about 10 percent, some $3.3 
billion. There was the removal of a pro- 
vision on retroactive application of the 
mandatory minimum sentences, going 
back into the record to make a deter- 
mination about the so-called mules 
who had been sentenced under manda- 
tory sentences. And on that subject, it 
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is worth noting the comments of Chief 
Justice Rehnquist, who is well known 
for being strong on law enforcement, 
who spoke in an opinion of “the re- 
spectable body of opinion which be- 
lieves that these mandatory minimums 
imposed unduly harsh punishment for 
first-time offenders, for mules’’—that 
is, runners— who play only a minor 
role in drug distribution schemes.” 

So that in this legislation, taken asa 
whole, there has been very, very con- 
siderable improvement. 

The one major omission from this 
legislation which I think is very sig- 
nificant is the omission of revisions to 
the Federal law on habeas corpus, 
which is the Latin phrase to have the 
body,” which is an ancient writ and a 
very important writ, but one which I 
think has been overused to destroy the 
imposition of the death penalty in 
State criminal prosecutions. Today, 
when someone is sentenced to death in 
a State court, it takes an average of 9 
years for that case to go through the 
Federal courts, and some cases are held 
up for as long as 17 years. 

In 1990, the Senate adopted an 
amendment which I offered to the then 
pending crime bill which would have 
abbreviated the time for the pendency 
of habeas corpus petitions, something 
which could be done within a range of 
2 to 3 years, giving defendants ade- 
quate protection with adequate counsel 
but still retaining the death penalty as 
an effective deterrent. The death pen- 
alty has been declared unconstitu- 
tional on two occasions by the Su- 
preme Court of the United States, in 
1972 and again in part in 1976. Follow- 
ing those declarations of unconsti- 
tutionality, some 37 States have come 
back and have imposed the death pen- 
alty because of the prevailing view 
that the death penalty is a deterrent 
against violent crime and is an appro- 
priate weapon in the arsenal against 
violent crime. 

This bill also, Madam President, 
brings back the death penalty in the 
Federal law for very important Federal 
offenses, such as fatal car-jackings, 
drive-by shootings, terrorism, murder 
of U.S. citizens abroad through terror- 
ists, and the assassination of an Amer- 
ican President. It is indeed an anom- 
aly, Madam President, that if the 
President of the United States were to 
be murdered by a criminal conspiracy 
in Washington, DC, those conspirators, 
those murderers, would not face the 
death penalty because there is no death 
penalty in the District of Columbia and 
there is no Federal death penalty. 

So when you add up all of the pluses 
and all of the minuses and you take a 
look at the number of police, with an 
expenditure of some $13.5 billion, and 
the additional prisons so badly needed 
in this country today, $9.9 billion, so 
that the preponderance of this legisla- 
tion is directed toward tough law en- 
forcement, and then the $6.9 billion or 
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prevention and antidrug efforts real- 
istically designed to take individuals 
out of the crime cycle, but if they stay 
in the crime cycle to set the stage for 
life sentences for habitual offenders, I 
think this bill makes sense. 

We have been working on this crime 
bill, Madam President, for years, and it 
has not survived action by the Con- 
gress of the United States. The House 
of Representatives has just gone 
through a grueling experience and has 
passed this bill by some 40 votes, with 
the majority being provided by 46 Re- 
publicans. 

When you talk about a point of order 
on budget considerations, it is true 
that, on the technicality, that would 
lie, that could be asserted. But in con- 
sidering that issue, it should be re- 
membered that the $22 billion-plus 
crime bill, passed by the Senate by an 
overwhelming vote of 94 to 4, could 
have been subjected to that same point 
of order. 

This is not a perfect bill. It is an im- 
proved bill. It is a serious step against 
violent crime in America. I think it 
ought to be passed by the Senate so it 
can be signed by the President. 

And to those who say that we should 
not take any action unless the Presi- 
dent receives some credit, I would 
reply, Madam President, by noting 
that the bulk of the American people 
today are not likely to give Washing- 
ton, DC, any credit for anything we 
have done. But if the President of the 
United States derives some credit for 
it, so be it, when the bill is in the na- 
tional interest. 

It is time that the Congress of the 
United States put politics aside, took a 
hard look at the serious problem of 
crime in America, and took a signifi- 
cant step—not a perfect step, but a sig- 
nificant step—forward in the fight 
against violent crime. 

I yield the floor. 

Mr. BIDEN. Madam President, I un- 
derstand that the Senator from Texas 
has the next 15 minutes. Senator 
GRAMM was just on the floor and indi- 
cated to me that he had to step down 
the hall for a minute to speak with 
someone quickly. 

I ask unanimous consent to proceed 
for a few minutes, or until he arrives, 
on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Immediately upon his ar- 
riving, I will yield the floor. 

Let me compliment my friend from 
Pennsylvania. There are a number of 
things he is that are fine, but one of 
the things is he is a man of his word. 
No one in the U.S. Congress, and surely 
in the Senate, which I know for cer- 
tain, has worked harder to improve the 
criminal justice system or to deal more 
thoroughly with the plight of crime in 
America than the Senator from Penn- 
sylvania. 

We happen to know each other well. 
We represent neighboring constitu- 


CONGRESSIONAL RECORD—SENATE 


encies and we live very close to one an- 
other. And I know of the intensity of 
his commitment to aiding local law en- 
forcement in order to make the streets 
of his hometown and mine and every 
other one safer. 

So I compliment him. I realize it is 
not easy politically for him to have 
made the speech that he made today 
and taken the position he has taken 
within his party. But, then again, I 
have never known politics to be a con- 
sideration in what decision he ulti- 
mately makes. 

But I did want to recognize his lead- 
ership and acknowledge that for most 
of us, that would have been a tough po- 
sition to take. But he is so accustomed 
to taking those kinds of stands where 
he believes something is right regard- 
less—— 

Mr. SPECTER. Will my colleague 
yield for a moment? 

Mr. BIDEN. I am delighted to. 

Mr. SPECTER. I thank the Senator 
from Delaware for those comments. My 
own view is that this is not a close 
question. This crime bill is not a close 
question. It spends a lot of money, but 
it spends a lot of money for a very, 
very important cause. 

When you have 435 Members of the 
House of Representatives, there are a 
lot of disagreements about how you 
want to spend the money. There are 
disagreements about whether it all 
ought to go for police and prisons or 
whether some of it ought to go to the 
inner city on crime prevention. I have 
seen the inner city of Philadelphia, a 
really rough, tough town. 

When I was district attorney I got 
Federal grants for crime prevention for 
gangs. We had a rash of juvenile gang 
killings, about 60 of them during the 
summer of 1970, and about that number 
in 1971. We were in competition with 
Chicago, Madam President, your home- 
town, as to which city would have the 
most gang killings. 

When we got this money for juvenile 
crime prevention, it was very, very 
well spent. One of the major grants on 
safe streets was administered by my 
district attorney’s office. When there 
was another major grant to divert 
cases out of the criminal courts and 
try to take people out of the crime 
cycle, it made a lot of sense. 

Since my first days here in 1981, I 
have tried to get realistic rehabilita- 
tion, because the basic proposition is 
that if you release functional 
illiterates from jail without training or 
a skill, they are likely to go back to a 
life of crime, especially when they are 
drug dependent. And the statistics 
have shown that education, job train- 
ing, and drug rehabilitation work. 

My first effort on drug treatment was 
on Gaudenzia House, back in 1968, a 
long time ago, when we got Pennsylva- 
nia to put up $250,000 for drug preven- 
tion. It is important to be tough on 
crime. I do not think anybody in Amer- 
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ica has been tougher on crime than I 
have—tough sentences for tough crimi- 
nals, refusal to plea bargain, fights 
with judges, being held in contempt of 
court by a judge who disagreed with 
my vehemence on protecting a life sen- 
tence for a drug dealer. 

But there is also another aspect to 
law enforcement, and that is crime pre- 
vention. This bill is balanced very 
heavily in favor of police and prisons 
and lightly on the subject of rehabilita- 
tion and job training programs. So that 
when my colleague from Delaware 
makes a nice comment, I tell him that 
it is not a tough choice. There are 46 
Republicans in the House of Represent- 
atives who provided the margin on this 
bill. This bill is not a Democratic bill. 
It was not passed by a majority of 
Democrats. The majority came from 
Republicans. 

That is not to take any credit for it. 
It ought to be bipartisan and we ought 
not talk about Democrats and Repub- 
licans. But we hear the talk in cor- 
ridors and cloakrooms about not want- 
ing to give the President a victory. I do 
not consider it a victory for the Presi- 
dent, just as I did not consider it a de- 
feat for the President when the House 
did not pass the bill. In the legislative 
branch, we article I officers have a 
duty to do our own jobs without re- 
spect to what the President has to say. 

We have very important issues to 
consider. There is a lot of dissatisfac- 
tion out there in America with the 
haggling that goes on across party 
lines. This is a bill which I do not 
think is a close call at all, and I came 
and sat here for 2% hours to get a few 
minutes on the Senate floor because I 
wanted to speak early on this bill and 
I wanted to state the reasons it makes 
sense for America, whether you are a 
Democrat or a Republican. The crimi- 
nals do not check your registration 
when they make you a victim of crime. 

I thank my colleague from Delaware. 

Mr. BIDEN. Madam President, I 
thank the Senator. I, too, agree it is 
not a close call on the merits. What I 
was referring to is, although many 
times on both sides of the aisle Sen- 
ators occasionally know something is 
not a close call on the merits, they 
have a significant tug and pull from 
their political parties and/or interest 
groups to not go with what they think 
is the best call. 

Usually, the cover that they find to 
not go with what they think is the best 
thing to do is to say that this or that 
vote is not a substantive vote but a 
procedural vote, to give them an oppor- 
tunity to attempt to satisfy two 
things: One, the fact that they are not 
backing off a principle; and, two, being 
able to stick with their party. It hap- 
pens on the Democratic side. It hap- 
pens on the Republican side. 

My larger point was that that never 
dissuades the Senator from Pennsylva- 
nia. If he thinks on the merits some- 
thing is right, I have always found him 
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to be willing to take on whomever it 
was, whether it is his party, occasion- 
ally his constituency, an interest 
group—it has never seemed to get in 
his way. For that, I compliment him. 
That is why it is a pleasure to work 
with him. 

It is also a bane to work with him 
when he is against you because he is so 
effective. This time, we happen to be 
together—as we most times are. I com- 
pliment him. 

One point I would like to make while 
we are waiting for Senator GRAMM to 
come and claim the floor—and I will 
yield when he comes through the 
door—is that as I finished my earlier 
comments on this bill, I walked off the 
floor and one of my colleagues said to 
me: You know, JOE, if we do not over- 
rule the Budget Act—which is a tech- 
nical point, which is a fancy way of 
saying if we keep the bill from becom- 
ing law—it is not over, because then we 
just go back to the House-passed bill 
that was sent over here. 

To the listeners, this will not make 
much sense, but to Senators, we under- 
stand the jargon and the procedural 
situation here. It is said once we defeat 
this conference report by that vote—so 
it is going—then BIDEN and MITCHELL 
and the key players on this side will go 
into a room with Republicans who op- 
pose the bill the way it is, and we will 
just sit down and work out a further 
compromise and bring the bill back on 
the floor and we will vote on it. 

I have been doing these bills, now, for 
the last 10 years. I can say without 
equivocation, absolutely confident that 
no one can contradict me, there has 
never been a crime bill that has been 
open to amendment that has not drawn 
several hundred amendments. Every- 
one in this body knows if this crime 
bill goes down on a procedural vote— 
like what happened in the House of 
Representatives 2 weeks earlier—that 
we are here for the next 3 weeks. We 
are not going to go home for Labor 
Day. We are not going anywhere. 

The one thing I am convinced of—and 
I believe I know from my discussions 
with the majority leader who controls 
the schedule—and Senator MITCHELL is 
convinced of, this issue is so important 
to the American people there is not a 
chance that we will go home not hav- 
ing resolved passing a crime bill. 

So everyone should be on notice that 
if they think by voting against this bill 
when the procedural vote comes up 
today, tomorrow, or the next day, 
whenever it is, that somehow that 
means I am going to go into a back 
room—not a back room; I do not mean 
that in a pejorative sense—but go into 
a room with Senators DOLE and GRAMM 
and HATCH and others, whomever, and 
we are going to sit down and work out 
a compromise on further things I would 
like to see changed in the bill and they 
would like to see changed, and we are 
going to come back out on the floor 
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and spit-spat pass it, they are dream- 
ing and they know it. 

No one thinks that can happen. One 
of the things the Senator from Penn- 
sylvania said is he observed how tor- 
turous a process it has been to get this 
bill this far. The American public must 
be wondering what is going on. They 
saw the Biden crime bill introduced a 
year and a half ago that had all this in 
it—all the cops, the money, and these 
big numbers for help for local law en- 
forcement in terms of prison cells, and 
the rest. They know the bill I intro- 
duced 4 years ago passed both Houses, 
passed the conference, passed the 
House just like this did—got to the 
same stage. People who do not do this 
for a living—and thank God, most do 
not—do not necessarily remember what 
they learned in their civics classes. 
They should not remember it. I would 
not remember it unless I were here. 

The way it works is the Senate 
passes a bill and the House passes a 
bill. If there are differences, they go sit 
down, literally, in a room between here 
and the House; we sit down and we 
work out the differences. Which is like 
another House working on it. 

Then, when that passes, it is called a 
conference report. Then that goes to 
the House of Representatives. They de- 
bate it all over again and they vote on 
it. 

Then the last step in the journey is it 
comes back over here and we vote on 
the conference report. The only dif- 
ference between a bill and a conference 
report is a conference report is not able 
to be amended. 

How many weeks did we spend on the 
crime bill? Weeks and weeks and 
weeks—I think there were over 300 
amendments that were filed on the 
crime bill when I introduced it last Oc- 
tober. 

We did not pass this new crime bill 
until November. It took from Novem- 
ber all the way until the middle of Au- 
gust to get it to the House of Rep- 
resentatives. Then it took, when they 
did what this outfit is trying to do 
now, and that is, on a procedural vote, 
turned down the conference report, it 
went back into a conference. 

The conference took another 10 days. 
Then it finally got out on a pejorative, 
angry, contentious session that took 
place Saturday and Sunday. It took 
until Sunday evening to finally adopt 
it. Now it is here on Monday morning. 

Does anybody truthfully believe if we 
turn down all that work that took over 
a year—almost a year—to get this far, 
that we are going to be able to turn 
this down now, the last 10 yards before 
we score—we already have gone 90 
yards—that that is not going to put the 
ball all the way back to the 20? 

Excuse my football analogy here, but 
that is where we are. Yet, I walk out of 
this Chamber and I hear one of my Re- 
publican friends say, ‘‘Well, the Repub- 
lican leadership says not a problem, 
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we'll just vote this down and we'll get 
BIDEN to sit down with us and BIDEN 
will work it out.” I like the idea that 
everybody thinks BIDEN is so powerful. 
What makes everybody think I can 
walk in a room, sit down with the Re- 
publican leadership and not ask the 
other 55 Democrats in here and say, 
Don't worry, just let me handle this, 
I will compromise these things. Trust 
me’’—thank God they do trust me. 
They let me write the bill in the first 
place, and during the negotiations on 
the House side, I was the only Demo- 
cratic Senator because they trusted 
me, and I was the only one in the con- 
ference because they trusted me to give 
me their proxies because I have been 
doing it so long. I know what every one 
of them think after 6 years doing this. 
I could write a book on every position 
every single Democrat has on every 
one of these contentious issues. 

But my ability to walk into a room 
and at the end of this week say., Well, 
let's start this from scratch again,“ 
then you know what happens? We pass 
it. Let us assume we can do that. Now 
that whole thing has to travel back to 
the House again and they have to vote 
on it again. Then we have to go to con- 
ference again and then we have to 
adopt a conference report again and 
then it goes back to the House again 
and then it will be back here. And I 
promise you, if you we are able to do 
that, they will have some other excuse 
as long as guns were in it. If guns are 
in this bill, I assure you that the Re- 
publican side of the aisle will, in fact, 
not let something go easily. And I re- 
spect their position on guns. 

Speaking of guns, I see my distin- 
guished friend from Texas is here. If 
you notice, every time I say guns,“ he 
puts his hand on his right hip. I guess 
that is a Texan thing, I do not know. 
But he is my good friend. He is here 
and I thank my colleagues for allowing 
me to explain what I perceive to be the 
reality of a defeat of this conference 
report. We are here for a long, long 
time because we are not going home 
until we get a crime bill. 

I thank my colleagues for their in- 
dulgence. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Madam President, 
thank you for the recognition. 

Let me make it clear that I would 
like to pass a crime bill, I expect us to 
pass a crime bill and, quite frankly, in 
listening to the plans of the majority 
leader, my feeling is that he is over- 
estimating the time required to rem- 
edy this problem because I think there 
is a simple way to fix it. 

But before I get into that, let me just 
say to the chairman of the Judiciary 
Committee and to our ranking mem- 
ber, while there are many things in the 
conference report that I am still un- 
happy about, I do believe the con- 
ference report was improved in this 
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round of negotiations in the House, and 
I want to thank both the chairman and 
our ranking member for their efforts. 

I have enjoyed having an opportunity 
in the 6 years that we have developed 
this bill to work with both of them. I 
have the highest regard for them. As I 
am fond of saying of our dear chair- 
man, his heart is good, it is just that it 
has been minted in the sixties and its 
frame is bent a little to the left. In any 
case, his intentions are always good, he 
is always honorable, and I always enjoy 
working with him. 

The House improved the bill—and I 
think we need to congratulate our col- 
leagues in the House, the Democrats 
who opposed the rule, it was a coura- 
geous thing to do; the Republicans who 
opposed the rule and hammered out a 
majority that gave them an oppor- 
tunity to go back and to delete some $3 
billion of pork barrel spending which, 
in turn, allowed them to marginally 
improve the crime portions of the bill. 
It is easy for us in the Senate to say, 
“Well, there are still a lot of things 
that should have been done, there is 
still a lot of pork there, there are still 
a lot of good, tough anticrime provi- 
sions that were adopted in the Senate 
that were not included in the revised 
conference report. 

All those things are true. But that 
does not change the fact that fighting 
with a very small stick in the House, 
with a very small minority—we had 
good people working hard to improve a 
bill that is important to the future of 
the country. So I want to congratulate 
them, and what I hope to do in the Sen- 
ate is to build on their effort. 

Let me try to be brief because I know 
there will be other people today who 
will want to speak, and certainly in the 
last 6 years on the subject of crime, I 
have spoken enough that certainly the 
Members of this body who are inter- 
ested in my opinion know what it is. 
But let me say what I believe is wrong 
with the bill and what I would like to 
see fixed. 

First of all, the original conference 


report had an extraordinary provision 


which at least around here has become 
known as the get-out-of-jail-free provi- 
sion. This provision basically tracked 
the President’s agenda which has al- 
ways been to overturn mandatory min- 
imum sentencing for drug felons. The 
President and the Attorney General 
have consistently supported that ef- 
fort. That effort was fought in the Sen- 
ate and defeated, but it ended up pre- 
vailing in the House and it was part of 
the first conference report. 

What that provision would have done 
is not only overturn mandatory mini- 
mum sentencing for drug felons con- 
victed in the future, but it would have 
produced the extraordinary specter of 
going back retroactively and allowing 
people already in prison to file peti- 
tions for shortening of their sentences. 
We could have had, over time as all 
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those petitions were ruled on, as many 
as 10,000 people currently in the Fed- 
eral penitentiary for selling drugs, 
many of them for selling drugs to mi- 
nors, who could have been let back out 
on the streets. I think people were 
shocked at the possibility of that hap- 
pening. I am delighted that the con- 
ference eliminated this retroactive pro- 
vision so that the people who are al- 
ready in jail will serve out their term. 

I would like, if we have an oppor- 
tunity to amend the bill, to go back to 
the Senate provisions which to me rep- 
resented a compromise. One of the is- 
sues here, Madam President, is this: 
There are those who say that there are 
a lot of people who sell drugs who just 
happened to be in the wrong place at 
the wrong time; that this person just 
happened to be at a junior high school 
trying to sell drugs to our children; so- 
ciety supposedly had done them wrong; 
it was the first time they had done 
anything like this; they just happened 
to stumble in there and maybe sending 
them to jail for 5 years is too much. I 
have never bought that logic. 

I view selling drugs to children as 
being a violent crime, and I have no 
sympathy for these drug traffickers 
whatsoever. If they sell drugs to chil- 
dren, I want them to go to jail and I 
want them to be there a long time. 

But in trying to work out a crime 
bill, I think it is important to remind 
people that there has been a com- 
promise in the Senate and Republicans 
have done some compromising. As our 
two colleagues who are here will re- 
member, while I did not want to 
change the provisions relating to man- 
datory minimum sentencing and, in 
fact, I am going to talk about a provi- 
sion we adopted in the Senate to 
strengthen them, I agreed to a com- 
promise which we worked out here and 
with which I think, basically, people 
were satisfied. 

What the compromise said was this: 
We would give judges some sentencing 
discretion, but only under the follow- 
ing circumstances: The person involved 
had no criminal record, including a ju- 
venile record. A lot of people have a 
massive juvenile record as long as your 
arm, they have committed violent 
crimes—and I see our Presiding Officer 
remembers that her juvenile provision 
was dropped from this bill. I have not 
forgotten that myself. 

But they have a juvenile record as 
long as your arm, often they have en- 
gaged in violent behavior and commit- 
ted violent crimes, but with their first 
drug offense as an adult they might 
still not go to prison. 

So our compromise was that if they 
had no previous criminal record, they 
were not carrying a gun or other weap- 
on, they were not the leader of the 
drug conspiracy and no one was hurt in 
the crime, that the judge would have 
some discretion in their cases. 

Now, we speculated about how many 
people that would affect. My view is it 


August 22, 1994 


would be a couple hundred, no more 
than 500 people a year who would fall 
into that category. That was a com- 
promise that I did not like, but I was 
willing to make to help us pass a crime 
bill. 

I wish to open the bill for amend- 
ment, take out the provision that is in 
the conference report that will over- 
turn mandatory minimum sentencing 
on a broad basis, and put the very care- 
fully written compromise language of 
the Senate back in the bill. 

Second, we have two amendments 
which I have offered traditionally in 
this debate. One amendment proposes 
10 years in prison without parole for 
selling drugs to a minor or using a 
minor in a drug conspiracy, and life 
imprisonment for a repeat offense. 
That was adopted in the Senate. It has 
been adopted on numerous occasions. 

What I wish to do is open up this con- 
ference report and get an opportunity 
to offer that amendment again and to 
put back in this bill stiff mandatory 
minimum sentencing for selling drugs 
to children. 

It is certainly no secret that I am 
one of the people in the Senate who be- 
lieves that gun control is a copout; 
that it will not be successful in taking 
guns away from violent criminals. 
They have plenty of guns, and they are 
not going to be deterred by a legislated 
gun ban when they are out killing peo- 
ple. What I wish to do is to try to deal 
with the criminals who are using these 
guns. 

I offered in the Senate, as I have for 
6 years, a provision which was modified 
and adopted in the Senate. It provided 
10 years in prison without parole for 
anybody who possesses a firearm dur- 
ing the commission of a violent crime 
or a drug felony, 20 years in prison for 
discharging the firearm, life imprison- 
ment for killing somebody, and the 
death penalty in aggravated cases. 

That provision has been adopted con- 
sistently in the Senate. It was in our 
bill that went to conference. It was 
dropped out of the conference report. I 
would like to have an opportunity to 
put that back. 

I would also like to have two other 
opportunities. No. 1, I would like to try 
to do something about the $7 billion of 
social spending that remains in this 
bill. I would have to say, Madam Presi- 
dent, that I had thought I had seen 
great creativity in spending the tax- 
payers’ money, but I have to admit 
that this crime bill reached an all-time 
global maximum. And it was not mid- 
night basketball. It sounds almost in- 
credible to say it—but a provision 
would allow someone to apply for 
money that would be used to train peo- 
ple who sprayed graffiti, to train them 
to be real artists. 

Now, I thought I had seen every bad 
idea for squandering the taxpayers’ 
money, but I have to admit that one 
takes the cake. 
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Now, what I would like to do is to go 
back and go through this list of $7 bil- 
lion of social spending, and my own 
preference would be to strike out every 
bit of it. This is a crime bill. It is sup- 
posed to be about tough sentencing, 
about putting police officers on the 
street, about building prisons, and 
about putting violent criminals in pris- 
on. I think most people are surprised to 
know that we still have $7 billion of so- 
cial spending in this bill. 

My view is that we ought to cut all of 
that money out and then let commit- 
tees that deal with social problems try 
to see where they would like to cut 
other programs to fund some of these 
great ideas if they are so moved to do 
it. My guess is they would not be 
moved to do it. 

So I am hoping to have an oppor- 
tunity along with my colleagues to 
offer an amendment—and I would like 
to do it in one amendment so we do not 
slow this whole process down—to take 
out the repeal of mandatory minimum 
sentencing in the House bill that will 
eliminate mandatory minimum sen- 
tencing for many drug felons and re- 
place it with the strictly constructed 
compromise we adopted in the Senate— 
put back mandatory minimum sentenc- 
ing for gun crimes, 10 years, 20 years, 
life imprisonment, or the death pen- 
alty, put back mandatory minimum 
sentencing for selling drugs to a minor, 
and while I would like to take out the 
whole $7 billion of social spending, my 
guess is in trying to line up the votes 
we would end up with a compromise. 
But, quite frankly, I think we can do 
better than the House did. 

I would like to put back a provision 
related to treating juveniles as adults 
in these violent gun crimes. That is 
something I would like to look at. lam 
certainly supportive of it. 

That basically is what I would like to 
do. We are going to have a vote on a 
budget point of order. I would be the 
first to say that the vote on the budget 
point of order is basically a vote as to 
whether or not we are going to open 
the bill for amendment. If you do not 
want to open the bill for amendment, if 
you want to see it pass exactly as it is, 
then you would vote to waive the 
Budget Act. 

If, on the other hand, you would like 
to get some more of this pork out of 
the bill, if you would like to get more 
mandatory minimum sentencing back 
in the bill, if you would like to elimi- 
nate the provision that will repeal 
mandatory minimum sentencing for 
many people who are selling drugs in- 
cluding selling drugs to children, then 
you are going to want to sustain this 
budget point of order and open the bill 
for amendment so that we will have an 
opportunity to offer these amend- 
ments. 

Let me say, in conclusion, that while 
I am eager to get a chance to improve 
this bill, I do not claim for a moment 
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that there are not good things in this 
bill. I congratulate our two leaders in 
the Senate for preserving some of the 
good things we adopted in the Senate. 
I congratulate the people in the House 
who worked to make it better. 

My point is simply this. We have a 
chance to dramatically improve this 
bill. I believe every amendment I have 
talked about is going to be adopted by 
an overwhelming vote in the Senate. 
The bill will then go back to the House 
with this amendment in disagreement. 
I am confident that when they have to 
vote up or down on it, they will adopt 
it; we will get a crime bill; the Presi- 
dent will be able to celebrate; he will 
be able to sign the bill and say Look 
what I have done,“ and it will be a 
good bill that will deal with the crime 
problem in America. 

Why pass a poor bill when we can 
dramatically improve that bill? So to- 
morrow, I assume it will be, when we 
offer this budget point of order, I hope 
people will vote to sustain it and open 
the bill for amendment. I, along with 
others, will offer the amendment that I 
have outlined. It is a good amendment. 
I hope people will vote for it. I think 
then we will have a dramatically im- 
proved crime bill. I know there will be 
others who might want to offer an ad- 
ditional amendment. The focus of my 
attention on the amendments that I 
have outlined here. I believe we can 
make this bill better. The House, with 
the limited ability they had, with the 
rules that they have, was able to im- 
prove this bill. 

Surely, in the Senate, with the rules 
that we have, with the makeup of the 
Senate as it is, I think we can do a bet- 
ter job, not erasing what they did but 
building on it to pass a better bill that 
will put more criminals in jail, that 
will guarantee we build more prisons, 
that will spend the money on police of- 
ficers and prisons instead of social 
work. 

I thank the Chair. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. I thank the Senator from 
Texas for his comments. Let me ask a 
very serious question. The amendment 
that the Senator is talking about pack- 
aging which has the three or four parts 
he has outlined, some of which I agree 
with, is he suggesting that if we chose 
that route, there would be a unanimous 
consent agreement that would be the 
only amendment that would be intro- 
duced in the entire floor? 

Mr. GRAMM. Let me say that I 
would certainly be willing to sit down 
and talk to people about how we would 
deal with it. My objective is to focus on 
those issues I have outlined. 

I think the Senator would be willing 
to say that those are the things I have 
consistently fought for on this bill. 
There are provisions in the bill I do not 
like. I do not think gun control works. 
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It takes away rights of law-abiding 
citizens. I think the Senate has spoken 
on that issue. There may very well be 
an amendment on that issue from some 
source. 

My focus here is the amendment that 
I have outlined, and certainly if the 
Senator wanted to sit down and talk 
about how we would deal with that 
amendment and possibly his involve- 
ment in it, I would be willing to talk 
with him. Obviously, I cannot control 
the actions of every Member of the 
Senate. But my intention is not to do 
each of these individually. I assume 
that we could get the whole package 
adopted. And it is something that I 
think we could do relatively quickly. 

But obviously, it is all contingent on 
sustaining the point of order. If we do 
not sustain the point of order, we will 
not have an opportunity to offer any- 
thing. These are the amendments that 
I would like to offer. 

Mr. BIDEN. I thank the Senator for 
his answer. 

Madam President, let me explain the 
dilemma we find ourselves in, if we go 
the route the Senator suggested. As he 
pointed out when he first stood up, he 
was very gracious in complimenting 
the Senator from Utah and me about 
having worked with us for 6 years on 
this bill without having a bill. Just so 
I understand it, and I wish some of the 
staff of the majority were here because 
parliamentary maneuvering is not my 
forte, assuming I have any. But that is 
not mine. As I understand it, though, 
and I stand to be corrected if I am 
wrong, if the point of order were sus- 
tained this technical vote we are going 
to take, it wins—by sustain I mean it 
wins—then we are back on the only ve- 
hicle, thing, we have to amend, which 
is the House bill that was originally 
sent over to us. 

I ask the Chair if that is correct. 

The PRESIDING OFFICER. A House 
amendment to the Senate amendment 
to the House bill would be before the 
body. 

Mr. BIDEN. My understanding then, 
that is fully amendable. We open up 
the entire process for anyone who has 
an amendment on anything. Under our 
rules, it can be anything from abortion 
to health care to crime. It is totally 
amendable. 

Is that correct, Madam President? 

The PRESIDING OFFICER. The 
amendment would be amendable in two 
degrees. 

Mr. BIDEN. But any subject matter 
could be raised. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BIDEN. And any number of 
amendments could be raised; 1,000 
could be raised. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BIDEN. It also is my understand- 
ing, and I am not sure of 

Mr. HATCH. Will the Senator yield? 
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Mr. BIDEN. Not yet, I want to follow 
through. 

Mr. HATCH. It is on that point. 

Mr. BIDEN. The vehicle that we 
would be on—just so my friend from 
Texas knows at least what I know, and 
he knows more than I know on this I 
suspect—the vehicle, although he 
would not move to take guns out with 
his amendment, guns would already be 
out because the vehicle that we have, 
the House vehicle does not have the as- 
sault weapons ban in it, and it does 
have the Racial Justice Act in it. 

So now we are back to square one. 
We have fought for 6 years over guns. 
Although he would be satisfied with 
having this small package of amend- 
ments, one of which at least I agree 
with, the others I could live with, but 
I compromised with him on those be- 
fore, I have no problem with it, he and 
I would be happy as the proverbial 
clam; no problem. But then Senator 
FEINSTEIN and others, as would be their 
right, would say, “Wait a minute, do 
you mean now assault weapons can 
continue to be made? And there would 
be someone standing with an amend- 
ment to strike assault weapons?” That 
is good for at least a week’s worth of 
debate all by itself. 

Then, if she prevailed on this side, 
someone, the distinguished, tall, hand- 
some Senator from Utah here would 
say, Oh. Wait a minute. That bill be- 
fore us has the Racial Justice Act in 
it.” So he would move to amend it, to 
strike the Racial Justice Act. That has 
been good in the past for 3 days of de- 
bate. I mean that has been the record. 

Then you would have all the other 
amendments that are in order, which 
means anything is in order. But the 
one thing we could be guaranteed of is 
that the whole assault weapons battle 
starts over again. 

I know my friend from Texas was not 
being disingenuous. But, if we reject 
the point of order, guns are dead. They 
have to be affirmatively put back in 
the bill. That is a mile of difference be- 
cause right now they are in the bill. 
They are banned. But if the point of 
order is sustained, and it falls, then the 
bill which comes popping up its ugly or 
handsome head is a bill that has no gun 
ban in it. 

So once again, even though it may 
not be the intention of the Senator 
from Texas, this is about guns, guns, 
bang, bang, shoot-him-dead guns. And 
we know for 6 years we have debated. 
We had no crime bill because of guns, 
guns. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. BIDEN. I will yield for a ques- 
tion. 

Mr. HATCH. Let me say this: Is it 
not true—it is a lengthy question. Is it 
not true that we passed the Senate bill 
with the gun provisions on it 94 to 4? 
And I think what the distinguished 
Senator from Texas is saying, if a point 
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of order is sustained, and we are going 
to get together as we did over this past 
weekend, and we will have a substitute 
amendment that at least the vast ma- 
jority of people here will agree to. And 
we know that they are not going to 
agree to an amendment without the 
gun problem resolved. We believe that 
everybody knows we are near the end 
of the process. And what we want to do 
is improve this bill. I think people here 
of good will can do that. 

The only way we can do that is by 
sustaining the point of order. When we 
do that, I think we can sit down, just 
like the House did this last weekend 
and get it resolved, hopefully, and have 
a bill that will pass the Senate at least 
94 to 4—if not that, 85 to 15 or whatever 
it is. 

The fact is, I think you would have 
something to be a far more consensual 
bill than the one you are trying to 
present. 

Mr. BIDEN. To answer the question, 
Madam President, that would be pos- 
sible, if the amendment that the Sen- 
ator was going to introduce—if this 
was a single package, and he put the 
gun ban in it. Does he commit to me 
that he will put the gun ban in it? 

Mr. HATCH. I cannot do that. But I 
believe that is what will happen. And I 
believe we can bring people together to 
do it. We did it once before. The reason 
we are here is because the Senate 
crime bill was a good bill. It had the 
gun provision in it, and 94 Senators 
voted for it. I believe that we can doa 
similar thing and adopt much of what 
the House has done yesterday, while 
adding some more intelligent 
anticrime changes that really were 
overwhelmingly voted up in the Senate 
to begin with. I believe that if we do 
that the House is going to take it. 

Mr. BIDEN. Madam President, I 
thank the Senator for his second ques- 
tion. But let me point out a little bit of 
history. 

From the historical standpoint, we 
passed the Biden crime bill 4 years ago. 
It had guns in it. No one voted for it 
when it was here, and the expectation 
was that when it got to the House it 
would not have guns. But guess what? 
They did. And the conference report 
got here. We had guns. 

Guess what? The same people who 
voted for essentially the same bill the 
second time decided they will not vote 
for the bill because now it was real. 
Now it meant it would become law. 

I want everybody to look through 
this smokescreen here. If my friends 
are sincere about wanting this, just to 
make those few little changes they 
want to improve it, then I stand ready 
to listen to them. I stand ready for 
them to give me a unanimous-consent 
agreement that they will, in fact, only 
have that amendment that the Senator 
from Texas talked about, and they will 
include guns in the bill because it is in 
the bill now, and that there will be 
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promise of no filibuster on the gun 
issue. Then we can start to talk. 

But guess what? If they do not agree 
to only those few amendments, it took 
6 years now we have been doing this, 
and they will not agree to put guns 
back in, or they will not agree that if 
guns are not put back in, there will be 
no filibuster, then it would make one 
thing—at least raise the question of 
whether or not this was a very clever 
device in the name of just making sure 
that schoolchildren cannot be sold dope 
by somebody who might get out of jail 
early—a very clever device to do away 
with the single most contentious issue 
in the 22 years I have been here that re- 
lates to the criminal justice system, 
and that is guns, guns, guns. 

That is what this is about. 

Mr. HATCH. Will the Senator yield 
one more time? 

Mr. BIDEN. I will yield for a ques- 
tion, without losing my right to the 
floor. 

Mr. HATCH. Madam President, the 
Senator has indicated that he would 
begin to talk if that could be brought 
about. Everybody over here knows that 
either this conference report is going 
to pass—and a lot of people over here 
are unhappy with it, as are some on the 
other side—or if we sustain the point of 
order, we have to sit down and resolve 
it. I commit to try and resolve it with 
the distinguished Senator from Dela- 
ware, and I have been able to deliver in 
the past. I do not know that I can de- 
liver, but I believe that we can, because 
I believe people want a crime bill. I be- 
lieve they would like it to be the best 
possible crime bill, and I will do every- 
thing in my power to get it there with- 
out undue delay. 

If there had to be a cloture vote in 
order to satisfy those who are very 
concerned about guns, once and for all, 
I personally believe I can work it so 
that we can have that within a very 
short period of time. 

Mr. BIDEN. But we would have an- 
other vote on guns, right? 

Mr. HATCH. I do not know. We would 
have to see where the good will is. My 
question is, if we can do that, then it 
seems to me—I am asking the Senator, 
Why do we not try to sit down and see 
if we can resolve it? 

Mr. BIDEN. My answer is if cows had 
wings, they could fly. 

Speaking of guns, the distinguished 
Senator from Idaho has come on the 
floor—and he is distinguished, and he is 
from Idaho—and he is a man who feels 
ardently about the second amendment 
rights of Americans, who believes fun- 
damentally that a ban on assault weap- 
ons violates the second amendment. He 
is a member of the board of the NRA, 
if I am not mistaken, and it is not a 
bad thing to be; it is a good thing. 

I will ask him the question, if he is 
willing to answer: Would he ever agree 
to a new bill that had guns banned in it 
under any circumstance? Will he agree 
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to a second shot here? If we took up a 
bill other than this one, would he agree 
to add the exact language we have 
now? Would he agree to add that to a 
new bill? 

He need not answer if he does not 
want to, but my guess is that, the hon- 
orable man that he is, he could not do 
that. He could not make that agree- 
ment. He would be required to fight it. 
I respect that. I truly do. In his case, I 
really respect it. This is a man who 
does not like anything having to do 
with limiting anything, probably from 
bazookas to guns. I do not know. 

Mr. CRAIG. Madam President, if the 
Senator will yield, when it comes to 
constitutional debates, and when it 
comes to a ban on legitimate firearms, 
the Senator knows the total param- 
eters of the second amendment debate. 
He came to the floor last week and 
spoke of his professorialship in that 
area. 

The Senator knows the bazooka ar- 
gument is a phony one. But as it re- 
lates to whether I would allow any 
crime legislation to move across this 
floor that had a ban on legitimate fire- 
arms in it without a vote, I would not. 

Mr. BIDEN. I respect that, Madam 
President, and I understand that. It 
makes my point. It makes my point 
that we would be moving maybe not 
back to square one, but assuming that 
this trek of the crime bill for 6 years 
was 10 giant steps, this proposal of 
turning it down through the vehicle of 
a parliamentary maneuver—wrong 
word; “maneuver” sounds pejorative—a 
parliamentary provision, sustained by 
the Chair on a technical issue where 
you do not vote for or against the 
crime bill, that gamble, if it were to 
succeed, means this crime bill has 
moved from square 9, where it is now, 
back to at least square 3. It has taken 
6 years to get it to square 9. That 
would move us at least back to square 
3—or, I would argue, back to square 1. 

Let us assume further that my friend 
from Texas—and my mom always says, 
“You argue with him so much, why do 
you keep calling him your friend?“ He 
is my friend. It is a tradition. And 
sometimes I think when people hear us, 
they say, What is with these guys and 
women? Do they not mean what they 
say?” Seriously, the guy is my friend. 
I know what will happen. 

Let us assume he was correct and, in 
fact, we could end up with one jumbo 
amendment that allowed us, after de- 
feating this crime bill that is now at 
square 9, and we pick up a new bill off 
the desk, or an old bill off the desk, in 
effect, and we start amending that; let 
us assume that there was one giant 
amendment to that and that I could go 
in the back room and agree with the 
Republican leadership on it and say, 
yes, I will accept it; and assume I could 
walk into the Democratic caucus with 
the Presiding Officer and 54 other 
Democrats and say, look, ladies and 
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gentlemen, I have worked this out; ac- 
cept it for me; and you all say, look, 
you have worked so hard, we will do 
what you want. Assume I come to the 
floor then, and I say we are all set, and 
there are no more votes and we voted 
up or down, and it is now a new pack- 
age; what happens next? What happens 
next is that the bill walks down this 
aisle, all the way across to the House 
of Representatives, and it starts all 
over again. All over again. 

What happens then is the House of 
Representatives debates it. Does any- 
body think that the incredible debate 
over racial justice is not going to take 
place again on the floor of the House of 
Representatives? Does everybody think 
if these folks here got a chance to re- 
open it, the Black Caucus will say it is 
OK for those western guys, they got 
them to reopen it; but for us to reopen 
this bill, it would be viewed as being 
against crime. When they want to re- 
open the bill, it is not against crime. 
When the Black Caucus wants to do it 
and talk about racial justice, it is 
against crime prevention. What do you 
think is going to happen to the proguns 
people over there? Do you think they 
will say, OK, the Senate has done it; we 
know they are a superior body, and we 
are just going to take what they sent 
back to us on its face? We are just 
going to go ahead and do that? 

Then we are back in the mix again. 
The whole thing starts over again. It 
would be easier for me to walk from 
here to Alaska. I could get to Alaska 
on foot faster than I could get this 
crime bill passed if, in fact, we open it 
up again and start all over. 

I see my friend from Alaska here. We 
go back a long way. He is smiling, 
which means I am about to get in trou- 
ble. If he is looking for me to yield, I 
will be delighted to yield. But the point 
is that we are at a spot where this 
sounds reasonable to say: Look, JOE, 
just let us vote down this point of 
order and get to this new vehicle, and 
we will sit down and work something 
out and get a better bill. If guns are off 
the table, if racial justice is off the 
table, if all the big-ticket items we de- 
bated for 6 years and finally got this 
far—with, I might add, a majority in 
both Houses being for—keep in mind— 
I want everybody listening to this de- 
bate to understand—my Republican 
friends are not going to say let us vote 
and see whether BIDEN has 51 votes for 
this bill. That is not what they are 
going to say. The Senator from Texas 
was straightforward. He always is. This 
is not about the Budget Act, raise or 
lower the tax or caps. He says anyway 
this is about a simple thing: do we 
want an imperfect bill, from his per- 
spective, to pass or take it back to try 
to improve it? 

To him it is a substantive vote. That 
is what it is. It is substantive. It is not 
like everybody does not understand 
what is going on. It is not like my Re- 
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publican friends are saying, BIDEN, we 
are going to test you to see if you have 
51 votes to pass it. They are totally 
within their right. They are going to 
say: No. BIDEN, we are going to see 
whether you have 60 votes. 

Name me another place in our life’s 
experience where you have to have 60 
percent instead of 51 percent? 

That is what I am being asked—not 
asked. They are entitled to that. They 
are entitled to this vote. I am not sug- 
gesting this procedural vote they ask 
for is somehow wrong to ask for it and 
they are not within their rights or not 
within the rules. It is. But it is really 
a substantive vote. 

In order for me to pass the crime bill 
as it came out of conference, I have to 
convince 59 of you to vote on this rule, 
this budget point of order, the way I 
think you should vote, which is to vote 
to overrule the ruling of the Chair and 
say: Now we are not going to sustain 
this budget point of order. We are 
going to waive it. We are going to 
waive it. So long. It does not count.”’ 

We waive it all the time, by the way. 
It is standard operating procedure. We 
waive the technicalities of the Budget 
Act every single year, every month, 
and almost every day. We waive it. 
There is nothing unusual about that. 
But my friends are going to say it is 
only a little technical problem. 

Mr. STEVENS. Madam President, 
will the Senator yield? 

Mr. BIDEN. I am delighted to yield 
to the Senator from Alaska. 

Mr. STEVENS. I witnessed the de- 
bate last week in the House and saw 
how it stretched out. Finally, the lead- 
ers of the House sat down in two sort of 
marathon sessions and put together a 
more bipartisan approach. 

Would the Senator from Delaware 
not agree with this, that when the bill 
was before us when we passed the $22 
billion bill it was much different from 
the perspective of this side of the aisle 
than the bill that came back, this $30 
billion bill? Would he not agree with 
that? 

Mr. BIDEN. I will not agree. Iam not 
being argumentative. It is more money 
but the same major provisions in the 
same percentage of distribution of each 
prevention, law enforcement, and pris- 
ons is in there. More than everything, 
in that sense it is a difference, but it is 
not different in any substantive sense. 

Mr. STEVENS. I am spelling my 
friend from Utah, and I am pleased to 
have this chance to visit with my 
friend from Delaware. I intended to 
speak tomorrow to delineate some of 
the items that are not in this bill be- 
fore us now that were in the bill when 
it passed the Senate before with $22 bil- 
lion. 

Mr. BIDEN. In fairness to my friend 
from Alaska, there were a number of 
things that were in the bill as it left 
the Senate that are not in it now, and 
there are a number of things that were 
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not in the bill that left the Senate that 
are in it now. He is correct in that re- 
gard. But if I can give 

Mr. STEVENS. If my friend will yield 
further, I do not have my notes here. 

Mr. BIDEN. Yes. 

Mr. STEVENS. But if my friend 
would be willing to sit down with Sen- 
ator HATCH and others on our side as 
they did in the House and go through 
the night and come back to us tomor- 
row with a Senate version of the recon- 
ference version I believe there are some 
of us who would not see the point of 
order in the same light. 

I think there has only been one side 
for a reconference. There was a con- 
ference. The House then went and 
reconferenced in those two long meet- 
ings and made a change that brought 
significant bipartisanship to that bill 
in the House. 

That has not been done over here 
from our perspective because some of 
the amendments that I as a matter of 
fact helped author are not in this bill 
now. 

Mr. BIDEN. Madam President, I 
would be willing to do that if the Sen- 
ator from Alaska would agree by unan- 
imous consent that all we had to do 
was get 51 percent to agree on this. 

Mr. STEVENS. Madam President, I 
would say this is the problem with 
that. This is the Budget Act we are 
talking about. We are not talking 
about a Crime Act. We are talking 
about a Budget Act. The 60 votes is to 
waive the Budget Act. 

I have not voted to waive the Budget 
Act that I can recall. I believe that the 
Budget Act is a different mechanism. It 
is a mechanism we established to set 
discipline with regard to the deficit. 

The Senator from Delaware makes it 
sound like we are refusing to accept 
the 5l-vote normal procedure for the 
crime bill. That is not so. The point of 
order is on the Budget Act, and if the 
Budget Act point of order is raised, it 
takes 60 votes. That is my understand- 
ing of the situation. But it is not some- 
thing that is a new procedure we are 
inventing. 

Mr. BIDEN. Madam President, that is 
not what my point was. The Senator is 
right on the Budget Act. 

But the Senator stood up and said 
that if I would be willing to sit down 
with Senator HATCH and himself, and 
other interested parties who know a lot 
about this, and the Senator does, then 
they would be willing to look at the 
Budget Act in a different light. And 
then he by way of analogy said just 
like the House did.” 

The House had nothing to do with the 
Budget Act. The House Republicans 
and House Democrats—and I was there 
for every one of the meetings—sat 
down and in a sense renegotiated the 
conference report. The reason that that 
was able to be done is that where the 
House Democrats and House Repub- 
licans disagree they ended up going to 
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the floor and voting, and they only had 
to get a simple majority. What I am 
speaking to is not the Budget Act. lam 
speaking to—— 

Mr. STEVENS. Will my good friend 
yield there? 

Mr. BIDEN. Surely. 

Mr. STEVENS. My friend is missing 
the fact we do not have a rules com- 
mittee that can raise a point of order. 
That happened in the House. They did 
not have a chance to raise the point of 
order in the House. We have not waived 
the point of order. We did not raise the 
point of order when it was a bill that 
was a different bill at $22 billion. I 
think that ought to be noted. 

Mr. BIDEN. Madam President, again 
I was responding to this notion that 
somehow the House got together and 
they were able to work out their dif- 
ferences, Democrats and Republicans. 
Why cannot we do that? 

We did. I wonder if the Senator from 
Alaska knows that Senator HATCH was 
present with his Republican friends in 
the House speaking for the Republicans 
in the Senate just like the Senator 
from Delaware was present with the 
Democratic House Members speaking 
for the Democratic Senators. 

So this idea that they renegotiated 
House Member to House Member with- 
out any impact on us is, in fact, not ac- 
curate. There was a renegotiation, 
Democrats and Republicans, me speak- 
ing for the Democrats, Senator HATCH 
speaking for the Republicans, over 
with the Members of the House of Rep- 
resentatives. 

I hope what is coming clear is the dif- 
ference between the House and Senate. 
The Senate can hold us up with 60 
votes. They cannot do that in the 
House. There is nothing that requires 
60 percent over there. It is 50.1 percent. 
That is all you need to win over there. 

So, if they want to negotiate with me 
like the House did, I would be willing 
to consider that if, in fact, it was by 
the same rules, the same cir- 
cumstances, where if we disagree we 
come back on the floor and vote, and if 
I get 51 votes for my position my posi- 
tion wins; if they get 51 votes for their 
position, their position wins. 

But that is what happens here. I am 
at the end of the road every time for 
the last 6 years in order to get a crime 
bill every time, Madam President, and 
it is within the rules I acknowledge. 
Every time I have passed—I say “I,” I 
mean I happen to be the author of the 
crime bill, OK, and I have had the re- 
sponsibility because I am chairman of 
the Judiciary Committee since Senator 
KENNEDY was gracious enough to leave 
that post and give it to me. I bless him 
every night on my knees for he having 
done that. 

But, Madam President, every single 
time—I see the Senator on the floor— 
every time I have gotten this desk 
where the manager of the bill stands in 
order to get a crime bill I needed 60 
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votes, every time, every time, not 51— 
60, because there is a filibuster or there 
is a point of order, or Chicken Little, 
the sky is falling, or anything—60 
votes. 

Now that is their right. And my gun 
friends know that. They refer to the 
Senators like FEINSTEIN and METZEN- 
BAUM and others who are for an assault 
weapon ban as the antigunners. I call 
them the gunners. The gunners know 
the rules, just like the antigunners 
know the rules. But the antigunners 
win 51 votes all the time—not all the 
time—they have won 51 votes on Brady, 
and on this. And the gunners, within 
their rights, say, no, no; you have to 
get 60. 

That is where we are now. That is 
what this is all about. 

So, I see my friend from Massachu- 
setts on the floor, and I assume he is 
seeking recognition. 

Let me conclude by saying all this 
talk about, We get out of here,” “and 
you know my friend from Delaware is a 
reasonable fellow, and we work hard 
together and he agrees with me on 
these things,’’ and I do, I happen not to 
have entered the safety valve GRAMM is 
talking about. I thought it was a mis- 
take to even bring it up. I was prepared 
to support minimum mandatory—not 
prepared -I did support some of the 
minimum mandatory the Senator from 
Texas has. I do not have any problem 
with it—but then we get down to guns. 

So we stand here and we talk, well, 
you know, the Senator from Delaware 
and I can just work this thing out, no 
problem. That is true, but when I asked 
him, do you promise not to make us go 
back and change everything in here, 
everything that has taken 6 years to 
get to in here, what my friend from 
Texas named—this whole bill, as I said 
before, is single space, small print, and 
goes about 400 pages; actually more 
than that. It goes 412, but really only 
probable, actual legislation, with ex- 
planatory, it is like 380 pages or some- 
thing. 

Everything the Senator from Texas 
talked about could be done in three 
pages—maybe five. 

So, if they only want to fool around 
with three or five pages, good. I will sit 
down. We can do that, maybe; if I can 
get the House to agree they will do 
that. But that ain't“ what they are 
taking about, Madam President. What 
they are looking at is a lot more than 
just those three or four or five pages. 
That is what they are looking at. And 
I think what they are really looking 
at, if my staff can find the page for me 
here, the page that deals with assault 
weapons, I think they are looking at 
saying, if we were able to just—lI will 
make you a bet. I guess, you know, I 
will never know whether this will 
work. 

Page 208 of the “Violent Crime Con- 
trol and Enforcement Act of 1994 Con- 
ference Report to Accompany H.R. 
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3355. I will make you a bet and say if 
I sat here and I said, OK, here is what 
I will do. I will take this part from the 
bottom of the page, take page 209, 210, 
list all the guns that are legal, and up 
to page 223, and I will rip those out. I 
will bet you I could pass this bill in 12 
seconds. 

Take those pages out. That is what 
this is all about. They do not want to 
add three pages. They want to rip these 
pages out, page 208 to page 223. 

Now if they promise me this is not 
what they want me to fight again for 
the sixth year in a row and win again 
on this, let me keep that in, I am will- 
ing to talk about anything. I am just a 
talking fool. I will be happy to listen to 
anything they want to say. If they 
promise me by unanimous consent no 
one will touch any of those pages, I 
will talk. 

Then I have to go to the House and 
make sure the House promises they 
will not touch these pages that have 
been fought over through late into 
Sunday evening. If those things are 
out, we can work a lot of things out. 

But I respectfully suggest to you 
that if I asked that, if I stood and 
asked a unanimous- consent request 
that such a procedure took place, there 
would be at least three or four people 
over there, at a minimum, who would 
object. 

I see my friend from Massachusetts is 
here. I am delighted to yield the floor 
so he may have an opportunity to ad- 
dress the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Madam President, 
first of all, I want to express my re- 
spect for the leadership of the Senator 
from Delaware on this issue, and I am 
sure I speak for the overwhelming ma- 
jority of the Members of the body on 
that point. He is a leader on this and so 
many other issues that relate to the se- 
curity of our fellow citizens. 

I want to commend him for his con- 
scientiousness over the period of recent 
days in pursuing the provisions of the 
Senate bill dealing with the commu- 
nity policing and with the assault 
weapons ban. These items are really at 
the heart of the bill. Also, he has paid 
special attention to the prevention pro- 
grams of this bill. The chairman of the 
committee has reviewed the final out- 
come of the conference. As he said, 
there is about a $1.5 billion difference 
between the amount of prevention 
funding that passed here and the 
amount in the conference report that 
passed the House with bipartisan sup- 
port yesterday. 

So with any kind of fair consider- 
ation, one would have to say that the 
chairman of the committee and the 
other members of the conference com- 
mittee have been true to the feelings 
and the views of the Members of this 
body on the important provisions in 
the Senate-passed crime bill. 
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Some of the prevention programs in 
the Senate-passed bill and included in 
the conference report were offered by 
Republicans, including my friend from 
Alaska, Senator STEVENS, who was 
talking about the prevention programs. 

Any Member of this body can talk 
with law enforcement officers out on 
the streets of this country right at this 
moment and they will tell you we need 
prevention. Any Member can talk to 
the police officials in our major cities, 
as I have recently in Boston. Every one 
of them will tell you that there are 
young people who violate the law with 
impunity and they ought to be dealt 
with in a way that is going to preserve 
the security of the community and ina 
way which will remove those individ- 
uals from the community. But they 
will also tell you that there are many 
young people whose lives can be altered 
by giving them an opportunity to say 
“yes” to something in place of a life- 
style which is destructive to them and 
to the security of others. 

This legislation, for the first time in 
recent years, really for the first time 
recognizes the importance of the role 
of crime prevention. I think the bill 
brings an appropriate focus on prevent- 
ing crime before it occurs. 

So I want to commend Senator 
BIDEN. He has great responsibilities in 
other areas, especially as a member of 
the Foreign Relations Committee and 
as chairman of important subcommit- 
tees there. But in the area of the do- 
mestic security of our country, he has 
really made an extraordinary mark on 
our national policy. All of us are grate- 
ful for his perseverance and his leader- 
ship. 

As he reminded us a little earlier 
today, it is an extraordinary set of cir- 
cumstances that we find ourselves in. 
The budget point of order that some 
have threatened to raise could have 
been brought up at an earlier time 
when the Senate was considering the 
crime bill initially. But those Mem- 
bers, many of whom oppose the assault 
weapons ban did not choose to do so. 

We do not need to draw conclusions 
about the motivations of our friends 
and colleagues, but we do understand 
and do appreciate the fact that if this 
legislation fails on the point of order, 
then the assault weapons ban falls, the 
community policing effort falls, as do 
many other worthwhile provisions of 
this bill. And if the point of order suc- 
ceeds, we start out de novo at this late 
date when we have yet to complete not 
only this important piece of legislation 
but also other matters of importance, 
such as the health care debate which 
has been temporarily set aside. 

Madam President, I urge the Senate 
to approve the crime bill conference re- 
port. This legislation is both tough on 
crime and smart about fighting crime, 
and it deserves wide bipartisan sup- 
port. 

A fundamental responsibility of gov- 
ernment is to ensure the security of its 
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citizens. But over the last two decades, 
the rate of violent crime in the United 
States has almost doubled. Although 
the battle against crime is primarily a 
State and local responsibility, the 
pending measure is a comprehensive 
and appropriate Federal response to as- 
sist governments at all levels in meet- 
ing this challenge. 

This conference report contains 
major steps to improve public safety. 
There is a long overdue ban on semi- 
automatic assault weapons. There is 
Federal support for 100,000 community 
police officers. There is a balanced ap- 
proach between serious punishment for 
violent offenders and proven measures 
that are effective in preventing crime 
before it occurs. There are provisions 
to deal more effectively with violence 
against women. And there are many 
other provisions to improve all aspects 
of our law enforcement and criminal 
justice system. 

The assault weapons ban will guaran- 
tee that these battlefield weapons and 
large capacity ammunition clips will 
no longer be sold to terrorize our com- 
munities. The National Rifle Associa- 
tion would have us believe that the de- 
bate is about hunting or target prac- 
tice, but the fact is that these weapons 
of war are designed to kill as many 
human beings as quickly as possible. 

The TEC-9 and the M-11 have become 
the weapons of choice for drug dealers 
and gang members. According to the 
Bureau of Alcohol, Tobacco and Fire- 
arms, assault weapons are at least 
eight times more likely to be traced to 
crime than conventional firearms. And 
because there are so few restrictions on 
access to firearms, any deranged indi- 
vidual can get his hands on a weapon 
capable of killing dozens of bystanders 
with a few sprays of gunfire. 

In the past 2 weeks, some had urged 
that this effort to ban assault weapons 
be abandoned. Without the formidable 
opposition of the NRA, we could have 
passed a crime bill a long time ago. But 
President Clinton refused to back down 
from this fight, and I commend him for 
his persistence. Passing a crime bill 
with the strong assault weapons ban 
will be a major victory, and well worth 
the wait. 

This bill also includes $8.8 billion for 
community police officers and $13 bil- 
lion for law enforcement overall. These 
funds are a sound investment in public 
safety. Community policing is a valu- 
able anticrime strategy in commu- 
nities across the country. It means 
more than just more police. It means 
police who have a stake in the neigh- 
borhoods they patrol, who have the 
training to recognize the conditions 
that breed crime, and deal with those 
conditions immediately, in order to 
prevent crime from happening in the 
first place. 

In February of this year I brought 
Attorney General Reno to see commu- 
nity policing efforts at work in Dor- 
chester, a neighborhood in Boston. 
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The police maintain a substation at a 
community center. Young people come 
off the street and they go into this cen- 
ter to play basketball, in many in- 
stances with the police officers who 
work in the communities. They have 
daycare there so the younger children 
can be supervised prior to the time 
that a parent might be able to come 
home. 

It is a screening center for vaccina- 
tion and immunization programs and 
some other health needs for members 
of that community. There are trans- 
lation services, because it is a diverse 
community, with members of the com- 
munity volunteering, working with 
new immigrants and helping them be- 
come a part of the community. That 
has had an impact on reducing crime, 
by strengthening the social structure. 

It ties into Boston City Hospital, 
working with the professionals there 
on violence against women and vio- 
lence against children related to sub- 
stance abuse. It is also tied back into 
this community policing. Community 
policing also helps small entre- 
preneurs. It provides protection for 
merchants and helps reduce the 
amount of pilfering and diversion of 
products. That is basically a spinoff of 
avery active successful community po- 
licing program. 

Its impact in reducing crimes of vio- 
lence and other crimes in that area has 
been noted. It is important and very 
much appreciated by members of the 
community. Capt. Bob Dunford of the 
Boston Police Department deserves 
great credit along with Commissioner 
Paul Evans and his entire police force. 

Captain Dunford described the ways 
in which police officers and community 
groups work together to improve 
neighborhood conditions. The Attorney 
General heard how the police work in 
the local community center to provide 
role models for neighborhood children. 
Community policing is thriving in Dor- 
chester and elsewhere, and this bill will 
encourage it. 

One of the important features of the 
community policing initiative is the 
creation of the Police Corps. Under this 
program, which is built on the national 
and community service model, partici- 
pants drawn from the community will 
receive scholarships for college in ex- 
change for 4 years of service in a local 
police department. By emphasizing re- 
cruitment from the community, the 
Police Corps can break down barriers 
between police forces and the people 
they serve, and increase respect for the 
police in the community. 

The original Senate crime bill con- 
tained a far larger authorization for 
the Police Corps Program than was in- 
cluded in this conference report, and I 
hope we can remedy that flaw in the 
near future. 

We have seen where the Teacher 
Corps Program has worked; we have 
trained teachers and they have stayed 


CONGRESSIONAL RECORD—SENATE 


in the community, and they have made 
a difference in the development of edu- 
cation excellence within various com- 
munities. We have the National Serv- 
ice Corps, which is bringing services to 
underserved areas that are not only in 
rural communities but also urban 
areas. That has been very, very suc- 
cessful. 

Actually it has been expanded in the 
Mitchell health care bill. We had a 
very strong program that was pretty 
well emasculated during the 1980's, and 
now under President Clinton it is being 
expanded. But the concept of service, 
taking individuals from communities, 
providing them with education, and 
having those individuals serve the 
local community, is something that 
had support in the House and the Sen- 
ate and is included in the conference. 

More police and more effective pun- 
ishment are part of the answer to 
crime. But we need to do more than 
just react to crime after it occurs. 
Drug treatment, job training, and 
antigang programs can help to end the 
cycle of crime and violence that is de- 
stroying our cities. 

The evidence is clear. Drug treat- 
ment works, especially for addicts in 
the criminal justice system. Two- 
thirds of drug addicts who complete a 
treatment program in prison remain 
drug-free and arrest-free for at least 3 
years. 

We have not, until very recent times, 
been able to get the kind of assistance 
that is included in this bill, to provide 
help for individuals who are substance 
abusers and incarcerated. 

But for addicts who get out of prison 
without undergoing treatment, two out 
of every three will commit new crimes 
and be back in prison within 3 years. 
This crime bill contains $1 billion for 
special drug courts to treat these low- 
level, nonviolent drug addicts. 

We can understand the broad politics 
of this issue. People say., Why look 
out after people who are in jail who are 
substance abusers when we do not have 
all the treatment slots we need outside 
of prison?” That has been an argument 
which has been difficult to respond to, 
other than to try to increase treatment 
resources for community-based pro- 
grams. The health bill contains a very, 
very important provision to provide a 
comprehensive substance abuse bene- 
fit. So we are beginning to deal with 
substance abuse in a comprehensive 
way, both as a health issue as well as 
an issue in the criminal justice system. 

The bill also includes a provision I 
strongly supported to provide funds for 
economic development to reduce crime 
in communities with high unemploy- 
ment and poverty rates. This provision 
will promote economic growth and op- 
portunity in high crime neighborhoods 
by assisting small- and mid-sized busi- 
nesses, and by providing job opportuni- 
ties for young people who might other- 
wise resort to crime. This is the only 


August 22, 1994 


program in the bill that directly cre- 
ates job and business opportunities in 
poor communities. One of the best 
anticrime strategies is a job and this 
bill supports it. 

I am also pleased that the bill in- 
cludes a comprehensive set of programs 
aimed at reducing violence against 
women and providing much-needed as- 
sistance to victims of such crimes. 
Chairman BIDEN deserves tremendous 
credit for his efforts on the Violence 
Against Women Act, and I am proud to 
have had the opportunity to join him 
in crafting this legislation. 

Among the services for victims that 
this measure funds is a national toll- 
free domestic violence hotline, a provi- 
sion we are including in response to 
concerns expressed by battered wom- 
en’s service groups is Massachusetts 
and around the country, to revive a 
hotline that closed 2 years ago for lack 
of funds. 

The bill also contains a provision 
that Senator HATCH and I sponsored to 
protect the confidentiality of counsel- 
ing programs for rape victims. 

I see Senator HATCH on the floor, and 
that is one of the very important provi- 
sions in this legislation. 

With regard to the hotline program, 
which was initially supported by the 
Johnson Foundation, more than 65,000 
calls came in over the last year it was 
in effect. This bill provides limited but 
important resources to continue the 
program. The idea is that when an indi- 
vidual calls the hotline, they will be 
tied right into their local community 
and into the assets that will be avail- 
able to that individual who needs the 
services. 

So if you are in Methuen, MA, or in 
New Bedford, and you have a problem, 
you dial this one number and it ties 
you right back into the programs 
which are available in that commu- 
nity, or as close as possible. The tech- 
nology is available. This legislation 
will give the hotline life again, and it 
is just one small but extremely impor- 
tant program in the Violence Against 
Women Act. 

That act also provides help to pros- 
ecutors and to courts in dealing with 
domestic violence cases, and it will 
support battered-women shelters in our 
communities. The act is funded at 
about $1.6 billion over this 6-year pro- 
gram. It is a matter of enormous im- 
portance, and it certainly is one of the 
very important parts of the bill. 

Another Massachusetts model that 
this legislation builds upon is the com- 
munity prosecution program developed 
by the Middlesex County District At- 
torney Tom Reilly. This initiative en- 
courages crime prevention partnerships 
among police, prosecutors, and commu- 
nity groups. Such a coordinated ap- 
proach has proved to be useful in fight- 
ing crime in my State, and can benefit 
other communities through this grant 
program. 
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Basically, this program gets the dis- 
trict attorney’s office working with a 
range of social service providers, work- 
ing with schools in the community, 
working with parent groups to try to 
begin to identify those individuals who 
have a continuing record of violence 
and disruption and to give greatest at- 
tention to those individuals. 

This program has had an extremely 
important impact. The people who are 
the strongest supporters of it are the 
school teachers, school administrators, 
and the parents themselves. The pro- 
gram has improved the whole atmos- 
phere of learning in school systems, 
freeing the students from threats of vi- 
olence in those schools. The coordina- 
tion and seed resources that the pro- 
gram provides have had an important 
impact within the community. 

In addition the bill contains a sen- 
sible three-strikes-and-you’re-out pro- 
vision to ensure violent repeat offend- 
ers remain in prison where they belong. 
Lengthy incarceration is essential for 
violence career criminals. There is also 
strong support in the bill to help 
States deal with the challenges of high 
prison costs and overcrowded prisons. 
In these important ways, the bill helps 
to make sure violent criminals actu- 
ally serve the lengthy sentences that 
they deserve. 

I have long opposed capital punish- 
ment as a matter of deeply held prin- 
ciple, and I regret this bill expands the 
Federal death penalty. There is little 
credible evidence that the death pen- 
alty actually deters crime. In fact, 
States with the death penalty gen- 
erally suffer from higher rates of mur- 
der and other violent crimes than 
States without special punishment. I 
also regret the bill does not include the 
Racial Justice Act, which is needed to 
deal with serious problems of racial 
discrimination in the application of 
the death penalty. 

But this bill contains so many provi- 
sions that deserve to be enacted: The 
assault weapons ban, the support for 
community policing, the Violence 
Against Women Act, the crime preven- 
tion programs, and many other provi- 
sions that are vitally needed. 

This far-reaching legislation makes 
the Federal Government a real partner 
with State and local governments in 
the fight against crime. It commits 
Federal recourses to a balanced strat- 
egy of punishment and prevention that 
holds great promise for improving pub- 
lic safety. 

I urge the Senate to approve the 
strong bill and send it to the President 
for his signature. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Madam President, the 
debate has been an interesting one 
today, but it is pretty apparent we had 
a very good bill that went out of the 
Senate. It was $22 billion. The House 
came up with its bill, which was a very 
bad bill. It was $27 billion. Then the 
liberal conferees came up with a $33 
billion bill. Suddenly, it jumped $11 bil- 
lion from a really good bill that we 
passed here. 

The bill has been somewhat improved 
by this last conference, by what the 
House did. It has not been improved 
enough. 

Frankly, what we would like to do is 
improve it some more, but the only 
way we can do that is to sustain a 
point of order that it violates the 
Budget Act and then work out the final 
anticrime materials that have to go 
into it. That is what we are trying to 
do here, and that is what we are going 
to do if we can. We think America 
would be much better off if we do. 

I do not think the distinguished Sen- 
ator from Delaware has to worry about 
losing very much. The only thing we 
will lose is maybe a little bit of time. 
But we can get this bill so it is much 
better and would have overwhelming 
support in both Houses of Congress. 
That is all I am dedicated to doing and, 
frankly, I would like to see us have 
that opportunity. 

There is still a lot of pork in this bill. 
When we passed our $22 billion bill, it 
was $2.3 billion in prevention programs, 
part of which was, of course, the vio- 
lence against women bill on which Sen- 
ator BIDEN and I have worked so hard. 
All of a sudden, it jumped to almost $9 
billion, and now it is down to $5.3 bil- 
lion, but $3 billion more than the Sen- 
ate bill which some thought had too 
much pork in it as it was. It is time to 
change that. 

Madam President, let us see what we 
can do in the next day or so, and if we 
can, it will be for the betterment of our 
country. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or- 
dered. 

Mr. GORTON. Mr. President, during 
the course of the last 10 days, the 
crime bill has been debated from one 
corner of this country to another, and 
I believe debated in a constructive 
fashion. 

A proposal originally presented to 
the House of Representatives and 
meant to be presented to the Senate on 
a take-it-or-leave-it basis has now, in 
fact, been changed in a number of ma- 
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terial ways. It is unfortunate that that 
crime bill, originally reported from a 
conference committee, was written 
largely in secret by a small handful of 
Members without input either from the 
law enforcement community or from 
the vast majority of other Members of 
both Houses of this Congress that 
wished to do something constructive in 
the war against violent crime in the 
United States. 

As a consequence, after its initial 
setback something more than a week 
ago, more and more Members read sec- 
tions of the bill which they did not un- 
derstand and other sections with which 
they vehemently disagreed, and the net 
result was a series of changes which 
took place late last Saturday evening 
and Sunday morning in a reconstituted 
conference committee devoted, unfor- 
tunately, more to attempting to make 
a few changes which would change a 
handful of votes than it was to examin- 
ing the entire thrust and direction of 
that crime bill itself. 

Certainly, what we have before us 
now is improved in at least two direc- 
tions. It is improved from the point of 
view of the safety of the people whom 
we represent, primarily by the restora- 
tion of Senate language on sexual pred- 
ators, language passed unanimously in 
this body last November and language 
which the House instructed its con- 
ferees to include by a vote of 407 to 13 
just a few weeks ago. 

It was puzzling, at the very least, to 
face a conference committee report 
which ignored both votes in the Senate 
and the House—not only ignored both 
votes but which included a distinct 
right of privacy for convicted sexual 
predators, a right of privacy which, in 
my view, might very well have over- 
ridden the laws of a number of States 
like my own which call for the notifi- 
cation of communities when a con- 
victed sexual predator is released into 
their midst. In any event, whatever the 
proper interpretation of that first con- 
ference committee report, we now have 
language substantially similar to that 
which passed the Senate in this bill. 

The second area, the second field in 
which this bill has been improved, of 
course, is in a modest reduction of pro- 
grams at the most remotely are tan- 
gentially connected with crime or, for 
that matter, the prevention of crime. 

It seemed that in the course of that 
bill through Congress, from the rec- 
ommendations of the President, 
through the House, through the Sen- 
ate, with the conference committee, 
nothing was ever subtracted, but a 
great deal was added, much of it in the 
form of individual bills introduced by 
individual Members of the Senate or 
House; some of which have never been 
the subject of hearings, others which 
obviously could not pass upon their 
own merits but were gathered together 
under the rubric of crime prevention 
and included in this bill. 
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One of them was removed lock, 
stock, and barrel—the youth employ- 
ment skills program for $650 million, 
which would have been, if my numbers 
are correct, the 157th such uncoordi- 
nated program managed by half a 
dozen to a dozen different Federal 
agencies. Several of the others were re- 
duced modestly—by, roughly, a 10-per- 
cent cut—but remain in this bill. 

A few other modest changes have 
been made in the bill, Mr. President, 
but I am convinced that this bill still 
requires substantial improvement so 
that it can stand as a true step forward 
in the war against violent crime in the 
United States. 

We here in the Senate who have been 
simply spectators of the debate in the 
House of Representatives will shortly 
have the opportunity to do just that, 
that is to say, to improve this bill to 
the point at which it can receive the 
votes of a wide bipartisan majority of 
Members of the Senate and, I trust, 
when it returns to the House, of the 
Members of the House of Representa- 
tives as well. 

I wish to speak tonight just to a 
modest handful of the areas in which I 
think those improvements should take 
place. 

The first, Mr. President, is connected 
in a rather interesting way, in my own 
mind at least, with my former position 
as attorney general of the State of 
Washington where, as was the case 
with the distinguished occupant of the 
Chair this evening, I was involved in 
consumer protection. 

Mr. President, I am afraid that were 
it subject to my jurisdiction, I would 
have to sue the proponents of the pro- 
posal to put 100,000 new cops on the 
beat for false advertising, in utilizing 
that number in connection with an ar- 
gument for additional policing, which 
unites almost all of us in this body. 

I would have to do so, of course, be- 
cause this bill does not provide money 
for 100,000 new uniformed officers on 
our streets. To the contrary, if all of 
the money in this bill were actually 
utilized for new officers, it would fund 
fewer, not many more than 20,000 such 
officers. 

Why? Well of course, because this is 
only a partial subsidy, in fact, a declin- 
ing subsidy to the cities and counties 
of the United States of America. And it 
is assumed in the bill, but never 
trumpeted by its proponents, including 
the President of the United States, 
that the only way in which we can get 
100,000 new officers is to have local 
communities come up with enough 
money to fund almost 80 percent of the 
cost of those officers over a 5- or 6-year 
period. It is in this respect that this 
bill falls greatly short of what it is ad- 
vertised to do. 

I daresay that most communities in 
this country, if they could afford to fi- 
nance 80,000 new police officers, would 
be doing so where they think appro- 
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priate, as they would in many parts of 
the country from one corner to the 
other. I know that I have been ap- 
proached by myriad police chiefs, sher- 
iffs, and for that matter those in the 
ranks, the police agencies in the State 
of Washington, with the definitive 
statement that there is no way their 
jurisdictions can pick up this massive 
local share of the expense of creating 
our proportion of the 100,000 new police 
officers. 

These men and women state that 
their community budgets are pressed 
and stretched to the absolute maxi- 
mum at the present time. They will re- 
sent being told that the Federal Gov- 
ernment is funding men and women 
whom it is not actually funding, and 
whom they will not be actually able to 
take advantage of while, on the other 
hand, those who will be hired to admin- 
ister the social programs in this bill, 
will presumably be paid for perma- 
nently and entirely by the Federal 
Treasury. 

Second, Mr. President, of some close 
to $9 billion in social programs with 
only a tenuous relationship to crime 
prevention in this bill, only some $2 
billion or so have been cut by this dra- 
matic debate in the House of Rep- 
resentatives. And that is not nearly 
enough. 

The Local Partnership Act, the 
model intensive grants, the Commu- 
nity Economic Partnership Program, 
all of which duplicate present programs 
in the Federal Government, sometimes 
duplicating them literally in the hun- 
dreds, are only reduced very, very 
slightly in this bill. The real irony in 
this connection is that there is a need 
for money spent on crime prevention. 
And we have a number of highly suc- 
cessful crime prevention programs 
which involve partnerships between the 
Government of the United States and 
our local government. 

In my own State, we have “Operation 
Weed and Seed” in the city of Seattle, 
one of approximately 20 such projects 
going on across the country, which 
combine police work with community 
activism, married together with those 
who are working on social conditions 
in their communities with those who 
are enforcing the law in a way which 
has been immensely constructive. If 
the crime bill conference wanted to do 
something with extra money, why not 
200 Weed and Seed’’ programs rather 
than 20? Why not take something 
which has worked and expand it rather 
than simply creating a whole set of 
new programs presumably named after 
their sponsors in areas, many of which 
have not been successful in the past? 

Why not expand a Safe Streets Pro- 
gram? Why not expand Triad? Why not 
expand DARE? Why not deal with those 
crime prevention programs with a 
proven track record rather than simply 
to add another juvenile program to the 
266 we already have, another job train- 
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ing program to the other 155 that we 
already have? In this case we should be 
consolidating. We should be determin- 
ing which ones have been successful 
and which ones have not been success- 
ful, and concentrating on those that 
have. 

Third, and perhaps equally impor- 
tant, is the fact that so many of the 
tough anticrime measures designed to 
get violent criminals off the streets, 
that were included in the Senate bill, 
are not included in even this con- 
ference report. From my perspective, 
although it may the not be the largest 
of them, one which is utterly inexplica- 
ble has to do with making it easier to 
take an illegal alien who has commit- 
ted a serious felony and running 
through that person’s entire deporta- 
tion proceedings while he is incarcer- 
ated so that the deportation takes 
place immediately upon the ending of a 
sentence. 

I was given an example while I was 
home over the weekend of an individ- 
ual, illegal alien, who has been con- 
victed and jailed on nine separate occa- 
sions. Yet, the deportation proceedings 
have never caught up with that indi- 
vidual, so that he is released onto the 
streets in order to commit other 
crimes, and still has not been deported 
from the United States. Making that 
process easier for criminal illegal 
aliens in the United States, and that 
provision being dropped by this con- 
ference committee, absolutely begs ex- 
planation. 

New sentencing provisions that are 
really tough have been removed. Some 
penalties for criminal actions with 
guns have been removed. 

We just cannot understand why it is 
that so many of the provisions which 
would have accomplished something 
with respect to the sanctioning of vio- 
lent criminals in the United States are 
not a part of this bill. Even when it left 
the Senate, it had done nothing to re- 
form the endless habeas corpus appeals 
through the Federal courts. 

Well, we could accept that. But when 
progressively we have lost more and 
more of the law enforcement, and pro- 
gressively have more and more duplica- 
tive programs with respect to various 
social goals, we still have a bill, while 
not unsatisfactory of that originally 
reported by the conference committee, 
still needs a great deal of improve- 
ment. 

Much has been made about the gun 
provisions and the assault weapons 
provisions that are still in this bill. 
There is much speculation by Senators 
about whether or not the bill would 
have a better chance without those 
provisions in it. Mr. President, I voted 
against those assault weapon provi- 
sions when the bill was before the Sen- 
ate. It seemed to me peculiar that we 
should aim a law at thousands, perhaps 
hundreds of thousands, of law-abiding 
citizens in the United States, with a 
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particular kind of firearm which many 
of them feel to be their right to hold, 
in a fashion which almost certainly 
would have had no impact whatsoever 
on the use of guns of any kind, includ- 
ing those in violent crimes in the Unit- 
ed States today. 

Nevertheless, 
that provision. 

Many of my colleagues voted against 
that provision. 

I, nonetheless, voted in favor of the 
crime bill as it passed the Senate be- 
cause, it seemed to me, on balance the 
good in the bill outweighed the nega- 
tive elements of that proposal. So I 
would do this time around, if I felt that 
the good outweighed the negative or 
the bad in this proposal. And I am here 
to say Iam convinced that we have ex- 
actly just such an opportunity. We can 
gain that opportunity by turning down 
the motion to waive the Budget Act 
and by amending the bill, most par- 
ticularly in the field of stronger and 
tougher law enforcement directed at 
violent criminals in our society, and 
removing several billions of extra dol- 
lars, additional dollars, from the dubi- 
ous, questionable, marginal, non-law- 
enforcement elements of the bill itself. 

The Senate, in other words, has the 
same opportunity this week that the 
House of Representatives availed itself 
of last week. The House of Representa- 
tives in its changes took significant 
steps in the right direction. The Senate 
should now follow suit, and if it does 
so, this Senator for one will be de- 
lighted to support a bill which is not as 
undesirable as it was 10 days ago, but 
which needs considerable improvement 
on balance before it becomes the law of 
the United States of America. 

Ms. MOSELEY-BRAUN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois, Ms. MOSELEY-BRAUN, 
is recognized. 


the Senate voted for 


THE CRIME BILL 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I had occasion to preside over the 
Senate for the last 2 hours, and I could 
not help but be reminded of that old 
expression that those who love the law 
and those who love sausages should not 
watch either of them being made. I had 
a chance to sit through the rancor and 
debate around the procedural status of 
this legislation, and to have occasion 
to think for a moment how we must 
appear to the people of the public, who 
do not know about the rules and about 
the procedural maneuvers and do not 
quite understand why it is taking such 
an extraordinary amount of debate and 
is such a long, drawn-out process for us 
to achieve a crime bill in this session 
of the Congress—a bill, I might add, 
that the American people want. 

l say, Mr. President, in explanation 
to those people who are more than 
mystified at this point about what is 
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going on, and the reason this bill has 
taken such a long time to resolve, and 
the reason behind all of the rancor and 
debate and the controversy that sur- 
rounds the crime bill, is because it is 
important—precisely because it is so 
very important to our country—that 
we have the clash of interests, we have 
the clash of perspectives and the clash 
of ideas going on here in this, the 
greatest deliberative body in the world. 
And that is why finalizing and enacting 
into law this crime bill has not been 
easy for Senator BIDEN, who has cer- 
tainly worked on it so many years, or 
for all of the other people here in Con- 
gress who have been so passionate 
about giving the American people what 
they want and need. 

But, at the same time, because it is 
so important, I think it is of critical 
significance that we continue the de- 
bate as long as it takes to get our job 
done. 

The Senate first passed the crime bill 
last November, nearly 8 months ago. 
At that time, everyone in this body 
hoped the bill would quickly become 
law. Unfortunately for all of us, proce- 
dural maneuvering and partisan poli- 
tics has delayed completion of this leg- 
islation, But now, at long last, the Sen- 
ate stands poised to vote on a measure 
that, for the first time, will devote sub- 
stantial resources of the Federal Gov- 
ernment to the effort to reclaim our 
streets. As far as I am concerned, Mr. 
President, this vote is coming not a 
moment too soon. 

By way of background, Mr. Presi- 
dent, I come out of a law enforcement 
family. My father was a police officer, 
as were my brother and my uncle. I 
have grown up discussing issues relat- 
ing to crime and punishment in the 
criminal justice system in our home all 
my life. I served formerly as an assist- 
ant U.S. attorney in the Northern Dis- 
trict of Illinois. I served as a State leg- 
islator, as a local elected official, and 
finally as a U.S. Senator. 

For all of these years, Mr. President, 
crime has been an issue of great public 
concern. And for all of those years, the 
level of crime in our society has been 
unacceptably high. But the challenges 
posed by violent crime today are great- 
er now than they have ever been. 

I do not make that statement easily, 
but we can no longer ignore the truth. 
We live in a country where 7-year-olds 
are gunned down on their way to 
school, and 9-year-olds bring guns to 
school for protection. We live in a 
country where violent crime occurs 
every 22 seconds. That includes one 
murder every 22 minutes, one rape 
every 5 minutes, and one aggravated 
assault every 28 seconds. 

The public, the people, are fright- 
ened. Fifty-nine percent of city resi- 
dents and 57 percent of suburban resi- 
dents fear becoming a victim of crime. 
Sixty percent of all Americans limit 
the places they travel to out of fear of 
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crime. We are in danger of becoming a 
society of victims. 

I can cite statistics such as these for 
the rest of this evening, but the num- 
bers only serve to illustrate what we 
already know. I believe the Federal 
Government must act to help take 
back our streets, to ensure that every 
man, woman, and child in this country 
feels safe in their communities, in 
their schools and in their homes. That 
is why it is imperative that Congress 
send this bill to the President as soon 
as we can, today or tomorrow. We can- 
not afford to wait another day. 

I want to call the Presiding Officer’s 
attention to our Constitution, the doc- 
ument that all of us love so much and 
pledged to be faithful to in our work 
here. 

The preamble of this Constitution 
says: 

We the People of the United States, in 
Order to form a more perfect Union, estab- 
lish Justice, insure domestic Tranquility, 
provide for the common defence, promote 
the general Welfare, and secure the Blessings 
of Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for 
the United States of America. 

I read that because I think it is im- 
portant for us to be reminded, Mr. 
President, that ensuring our domestic 
tranquillity is part of what we were 
sent here to do. That is our job. It is 
what we are elected, in part, to ensure. 
And, more importantly, it is what the 
crime bill gives us the opportunity to 
do. 

I believe that it is important that we 
remind every Member of this Senate 
that ensuring our domestic tran- 
quillity does not mean that we have to 
ensure a liberal approach to crime or a 
conservative approach to crime. It does 
not call for us to ensure the building of 
more prisons or “grabbing them by the 
throat, as one of my colleagues likes 
to say. What this says is that we have 
an obligation to focus on the needs and 
interests of the honest people of this 
country, the needs and interests of the 
citizens of this country who want to be 
able to live without the threat of vio- 
lent crime. I believe this crime bill 
goes a long way in that direction. 

Stories that have been written about 
this crime bill have tended to focus on 
the critics of the bill, critics who exist 
on both sides of the political spectrum. 
According to the reports, the lib- 
erals” have criticized the bill for focus- 
ing too much on the “‘lock-em-up”’ ap- 
proach to solving crime, while the 
“conservatives” contend that the bill 
places too much emphasis on preven- 
tion. Some critics have urged a vote 
against the bill because too much 
money will be spent to build prison 
cells or to fund boot camps. Others 
urge a vote against the bill because too 
much money will be spent to fund pro- 
grams designed to steer children away 
from crime and drugs or to provide 
youth with job training and career op- 
portunities. 
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Mr. President, I would like to take 
this opportunity to address those crit- 
ics—again, on both sides of the politi- 
cal spectrum and, frankly, both sides of 
the aisle. I certainly hope that those of 
us in this body will resist such simplis- 
tic analyses. Fighting crime is not an 
either/or decision; it is not a liberal or 
conservative decision; nor is it a Re- 
publican or Democrat decision—or at 
least it should not be. And it does not 
just come down to a choice between 
funding a social program or funding a 
prison cell. The truth of the matter is 
that there is no liberal solution to 
crime, and there is no conservative so- 
lution to crime. There is only a cooper- 
ative solution. 

We are all in this together, and we 
should be prepared to take what works 
to fight crime. We should be prepared 
to take a little bit of this approach and 
that approach, approaches that have 
been demonstrated to be effective, in 
our effort to fight to secure our domes- 
tic tranquillity. 

Common sense tells us that we can- 
not focus solely on alleviating the root 
causes of crime, even though as much 
as I would like to see that happen, be- 
cause even if it were successful, those 
measures might not show any effects 
for 10 or 15 years down the road. But 
neither can we simply talk about lock- 
ing people up and throwing away the 
key, because once you need to lock 
someone up you have already failed at 
what should be the central task of the 
criminal justice system, which is pre- 
venting crime in the first place. 

The crime bill we are considering 
today recognizes both of the realities, 
that we have to focus on prevention as 
well as punishment. This bill recog- 
nizes that we should be prepared to 
take what really works to fight crime. 
Prevention efforts, in my opinion, are 
important in securing our future and 
securing our children’s future if for no 
other reason than the old adage that 
says “a stitch in time saves nine.” It 
makes sense to stop crime before there 
are victims, even at the same time as 
we focus in on punishing those who 
made a victim out of all of us. This bill 
strikes a balance between prevention 
and punishment in a way that makes 
sense. 

So let us not focus on just the detrac- 
tors and critics of this bill. Let us 
focus on its supporters. This crime bill 
has the support of the National Dis- 
trict Attorneys Association, the Na- 
tional Association of Attorneys Gen- 
eral, the Fraternal Order of Police, the 
International Association of Chiefs of 
Police, the National Organization of 
Black Law Enforcement Executives, 
the National Sheriffs Organization, the 
International Brotherhood of Police Of- 
ficers, the National Troopers Organiza- 
tion, the National League of Cities, the 
United States Conference of Mayors, 
the National Association of Counties, 
the National Conference of Democratic 
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Mayors, the National Conference of Re- 
publican Mayors, and Municipal Elect- 
ed officials, just to name a few. 

Most important, though, let us focus 
on the supporters who matter the 
most, the honest citizens who resent 
being made victims of crime; the moth- 
ers who want to save their boys from 
gangs; the communities, large cities 
and rural towns, that want to preserve 
a quality of life; and the people who 
want to reclaim the domestic tran- 
quility that the Constitution says is 
our job to protect. 

Why does this bill have so much sup- 
port? First and foremost this bill will 
deploy an additional 100,000 police offi- 
cers on the streets of our cities and 
towns, exactly where they are needed 
the most. Police officers hired under 
the bill will be trained in community 
policing, a new idea that really is noth- 
ing more than the old-fashioned beat 
cop that existed in the days when my 
uncle first started on the police depart- 
ment. 

Having police walking the streets, as 
members of the communities, makes 
all the sense in the world, and as a 
member of a law enforcement family, I 
for one am delighted that Congress has 
recognized the value of encouraging po- 
lice officers to become part of the com- 
munity, to walk the streets of the 
neighborhoods, and to get to know the 
residents. 

Again, simple common sense tells us 
that the cop on the beat in the neigh- 
borhood decreases the likelihood that a 
crime will be committed in that neigh- 
borhood. The addition of 100,000 com- 
munity police represents a real oppor- 
tunity not just to make more arrests 
and prosecute more offenders. It offers 
a chance for law enforcement agencies 
throughout the Nation to respond 
proactively to help deter crime before 
there is a need for arrest or prosecu- 
tion. 

In my State of Illinois, there should 
be somewhere in the neighborhood of 
2,000 new police added to the police 
that are already in place. That will be 
in additional support to the big cities 
as well as the small towns that have 
seen a rise in violent criminal activity. 

But this bill will not just send out 
more police officers. It also provides 
the funds necessary to give States and 
local law enforcement agencies the 
tools to do their jobs. The bill provides 
funds for the Edward Byrne Formula 
Grant Program to assist State efforts 
in fighting drugs. It provides money for 
fighting crime and drug trafficking in 
rural areas. It provides money to assist 
States in administering the Brady law, 
a law that has already proved success- 
ful in keeping guns out of the hands of 
those who should not have them. It 
provides funds for States to acquire the 
DNA labs and or technologies in carry- 
ing out the fight against crime. And, it 
provides funds to State courts, pros- 
ecutors, and public defenders to assist 
in the administration of justice. 


August 22, 1994 


This bill provides for new death pen- 
alty offenses, contains a three-strikes- 
and-you-are-out provision for repeat 
violent offenders, contains discre- 
tionary authority to try juveniles aged 
13 and above as adults, gives the States 
$9.9 billion to provide boot camps to 
house hardened criminals. 

This bill is very tough on crime. It is, 
of course, the very provisions I have 
just cited that made the bill subject to 
some of the criticism. The bill is too 
tough, some opponents say. It focuses 
solely on locking people up once they 
have committed a crime, but does lit- 
tle to prevent a crime from occurring. 

The fact of the matter is this bill 
achieves a balance of punishment, on 
the one hand, and prevention, on the 
other. I for one would never support a 
bill that focused solely on punishment, 
but that is not the bill we are consider- 
ing. This bill is a recognition of the 
fact that we must do both. 

The funding in the bill, frankly, is 
slanted heavily in favor of the punish- 
ment side of the equation. Seventy- 
seven percent of the money in here is 
for after-the-fact law enforcement, for 
police, punishment, and prisons. But 23 
percent of the funding is for preven- 
tion, and I believe that represents a sea 
change and step forward in putting to- 
gether a collective, cooperative ap- 
proach that will begin to tackle violent 
crime and help us to reclaim our com- 
munities. 

Mr. President, if we only concentrate 
on punishing crime we will never be 
able to build enough jails and boot 
camps and prisons to hold all the peo- 
ple that find their way into criminal 
activity. We already in this country 
have the highest per capita prison pop- 
ulation in the world, yet that has not 
made our communities any safer. And 
there is nothing to suggest that the 
trend is changing. 

I would point out to my colleagues 
and anyone listening that simply lock- 
ing people up is an awfully expensive 
way to approach the issue. The tax- 
payers pay on average $25,000 a year for 
every person that we put into a jail 
cell. 

It seems to me, and it seems I think 
to the authors of this bill, that we can 
do a little bit better to diminish the 
pipeline to prisons. We can do better to 
give people an opportunity, an option 
that will steer them away from crimi- 
nal activity and save us all the tremen- 
dous cost of victimization that we are 
currently experiencing. 

We particularly need to give young 
people a chance, Mr. President. As 
President Clinton has stated so elo- 
quently, if we want people to say no to 
crime, to drugs, and to violence, we 
must give them something to say yes 
to 


This crime bill does that, by author- 
izing money to fund drug education, 
summer recreation programs, and em- 
ployment initiatives, programs that 
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will give young people an opportunity 
to find good jobs and lead productive 
lives and stay away from the lure of 
the easy dollar and criminal activity. 

This bill will fund programs to allow 
schools to remain open in the after- 
noons and evenings, so young people 
will have an alternative to hanging out 
on the street corners. And it will fund 
local crime prevention block grants, 
which will allow local governments to 
provide numerous crime prevention 
programs ranging from gang resistance 
education, Boys and Girls Clubs, super- 
vised visitation centers for children re- 
moved from abusive homes and, yes, 
even the now-famous midnight basket- 
ball program. This bill recognizes the 
value of crime prevention. 

Mr. President, I was the original 
sponsor here in the Senate of the Mid- 
night Basketball League Training and 
Partnership Act of 1993. As one who has 
observed firsthand the benefits that 
midnight basketball leagues have pro- 
vided not just in my hometown of Chi- 
cago, but in 40 other cities across the 
Nation, I would like to take a few mo- 
ments to speak about why it is not 
only appropriate, but also necessary, 
that funds for midnight basketball be 
included in comprehensive crime legis- 
lation. 

The midnight sports programs are 
much more than just fun and games. I 
want to congratulate the media for the 
articles and the stories on this issue 
that have pointed that fact out. This is 
not just about recreation. This is not 
about basketball. In fact, if anything, 
the basketball aspect of midnight bas- 
ketball is probably the least impor- 
tant. If anything, basketball becomes 
the hook by which we attract young 
people and give them an alternative to 
the streets, an alternative to the gangs 
and a little alternative to destructive 
activities. 

Midnight basketball leagues promote 
youth development by forming private- 
public partnerships with local compa- 
nies and with the police. In Chicago, 
private sponsors have not only contrib- 
uted funds to help finance the leagues 
and the teams, they have also helped 
midnight basketball leagues design 
educational and job-related workshops 
which league players are required to 
attend after the games. Consequently, 
these partnerships have provided ado- 
lescents with important adult mentors 
and role models and also demonstrated 
themselves in helping prevent crime, 
by providing adolescents with opportu- 
nities to play basketball during the 
hours when most crimes are commit- 
ted, from 10 p.m. to 2 a.m in the morn- 
ing. 

Midnight basketball leagues have 
also successfully assigned rival gang 
members to the same teams, affecting 
truces both on and off the court. They 
have been successful everywhere they 
have been tried. They have kept down 
crime. They have given people some- 
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thing to say yes to. They have been an 
exercise that has more than returned 
the investment that we are called on in 
this legislation to make. 

And so, based on the experience in 
Chicago, I am proud to say that many 
of the midnight basketball league play- 
ers have recently completed their GED 
requirement—in other words, received 
their high school diploma—and none of 
them, Mr. President, were in trouble 
with the law during the 3 years that 
this program was evaluated. 

That, it seems to me, Mr. President, 
is well worth the effort. It goes directly 
to the point that we do better making 
investments in young people, giving 
them something to say yes to, provid- 
ing them alternatives to the gangs and 
to the crimes, than with simply lock- 
ing them up. 

For my colleagues who have com- 
plained about the pork-barrel spending 
and the wasted dollars used to fund 
midnight basketball and other preven- 
tion initiatives, I would ask them to 
consider this. In Chicago, midnight 
basketball leagues have been able to 
serve 80 youngsters a year at the cost 
of about $85,000. On the other hand, it 
cost approximately $20,000 to incarcer- 
ate a juvenile for 1 year. And those are 
strictly the incarceration costs, Mr. 
President. That does not include what 
we spend to hire the police to make the 
arrests, to provide a prosecutor, a 
court guardian, a judge to hear the 
case, money for restitution for the vic- 
tims, et cetera, et cetera. So it seems 
to me we have a choice. We can choose 
to spend that money, that $85,000 on 80 
youngsters and give them something to 
say yes to, or we can spend $85,000 on 
four youngsters to lock them up and 
throw away the key. 

For those in this Chamber who do not 
live in communities where midnight 
basketball programs have been run, it 
may seem like a small thing to do. But 
I can assure you it makes a huge dif- 
ference in the lives of young people 
who have little opportunity. It can 
make a real difference to young men 
and women who have the potential to 
make significant contributions to our 
society, but ultimately lack the oppor- 
tunity to make those contributions. 

So I ask my colleagues to come and 
examine these programs. And I would 
be willing to organize a tour, while I 
have one of my colleagues on floor who 
no doubt is a better basketball player 
than I am, who just indicated he might 
be interested in doing that. But I would 
very much like to offer to take my col- 
leagues to see my reality, to see what 
it is like in the cities and to talk to 
these young people, to see how des- 
perately they want to avoid the lure of 
the people of the gangs and the lure of 
the people of the streets and they want 
to do the right thing. They just do not 
have the opportunity. 

We can provide them with that op- 
portunity, Mr. President, and this 
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crime bill is a vehicle in which we can 
do that. I hope that we will not miss 
this chance to do so. 

This summer I had occasion to visit 
the Robert Taylor Homes with the 
President of the United States. It was 
really stunning, because I think that 
many times, as we talk about these is- 
sues, there is almost a disconnect. 
Some of my colleagues do not nec- 
essarily know what urban communities 
are like, there is a disconnect between 
the realities they see and what actu- 
ally goes on, particularly in some of 
the inner city communities. 

The Robert Taylor Homes are not far 
from where I grew up. In fact, I had an 
occasion just yesterday to drop off a 
friend who lives there and who is doing 
her level best to raise her children and 
to keep them alive in a community in 
which she has to walk her children to 
school for fear of them being shot. I 
guess the feeling is that she will take 
the bullet instead of them. 

In the Robert Taylor Homes, there is 
an 89-percent poverty rate. The median 
family income is $5,400, and unemploy- 
ment there averages 60 percent. Only 32 
percent of the adults have more than a 
high school education, and 45 percent 
of the residents are under the age of 14. 

When this mix is aggravated by drugs 
and guns and overcrowding, it is not 
hard to see why these young people 
might turn to a life of crime. 

That is not to excuse their conduct. 
In fact, there is no excuse for it. We 
have to be clear that we insist and de- 
mand on individual responsibility for 
what one does. 

But, at the same time, as President 
Clinton again stated, we have to give 
these young people something to say 
yes to. We have to provide them with 
some alternatives. And, thanks to mid- 
night basketball, the answer to the 
question, What else can I do?“ is no 
longer Nothing.“ 

This is a program that gives them an 
alternative to the streets, that helps 
them graduate from school and to find 
a job. 

And in the absence of investment, 
Mr. President, in other alternatives, it 
seems to me that this is a small con- 
tribution for us to make. 

I hope that this debate recognizes, as 
this bill recognizes, that prevention 
and programs like midnight basketball 
have a positive effect, that the Mem- 
bers of this body will see their way 
clear to supporting this conference re- 
port. 

Mr. President, this conference report 
also authorized funds for something 
called the family unity demonstration 
project. This provision, which I was 
proud to cosponsor, was sponsored by 
my senior Senator from Illinois, Sen- 
ator SIMON, along with Senator DUREN- 
BERGER of Minnesota. This provision 
will establish five demonstration 
projects—four at the State level and 
one at the Federal level—where non- 
violent female offenders can reside 
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with their young children. In these 
centers, women can not only bond with 
their young children and keep their 
families together, but they can receive 
parenting classes, drug treatment, job 
training, and other educational oppor- 
tunities. 

By allowing nonviolent offenders to 
live in the community with their chil- 
dren, we can help maintain more sta- 
bility than if the mother and the child 
were separated. This serves two very 
important purposes. First, by allowing 
the mother to form strong bonds and 
attachments with her child, we can 
give the mother a strong incentive to 
go straight, and help make it less like- 
ly that she will become a repeat of- 
fender. And second, we can prevent the 
child from being shuffled endlessly 
through the foster and group home sys- 
tem that we all know creates so many 
problems for young children. 

The majority of women prisoners are 
nonviolent offenders, jailed for prop- 
erty or drug crimes. These women can 
serve their time in the community, 
alongside their children, without pos- 
ing any risk to society. I do not mean 
to say that these women should not 
pay for their crimes—of course they 
should. But I believe this will give us 
an opportunity to provide a win-win 
situation, where the children are not 
made victims because of the error of 
their parents. 

And the crime bill also contains what 
I consider to be one of the most impor- 
tant preventative programs ever to be 
passed by this Congress, the landmark 
Violence Against Women Act. Passage 
of this bill will, for the first time, put 
the U.S. Congress on record in support 
of the fact that violence against 
women is just that—violence. 

By now, Mr. President, we have be- 
come all too familiar with the fright- 
ening statistics on crimes against 
women. The fact that the rape rate has 
risen four times as fast as the total 
crime rate; that one in every three 
women will be the victim of a rape dur- 
ing her lifetime; or that between 3 and 
4 million women are abused in the 
United States each year. 

Yet we also know that despite the 
high rate of crimes against women, 
rape and domestic assaults often go un- 
reported. Women are afraid to turn to 
the justice system for help, fearing 
that they will be assaulted a second 
time by a system that blames the vic- 
tim. All too often, they are correct. 
Who would believe, in this day and age, 
that a judge could issue a light sen- 
tence to a rapist by asserting that the 
victim, ended up enjoying [herself]?”’ 
Who would believe that the police 
could refuse to arrest an abusive hus- 
band because his abuse is a family 
issue?” But day after day, in court- 
rooms and police stations throughout 
the country, such callous and insensi- 
tive attitudes prevail. 

This legislation gives long-overdue 
recognition to a disturbing reality. 
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And that is, while crime affects all 
Americans, it affects women in more 
insidious ways. 

Women who are the victims of rape 
are nearly nine times as likely as non- 
victims to attempt suicide, and are 
twice as likely to experience serious 
depression. Rape and sexual assault af- 
fect even women who are not victims. 
Just ask the millions of women who 
have altered their patterns of behavior 
to avoid being alone on the street at 
night for fear of being attacked. 

This bill will help ensure women are 
once again free to walk the streets 
alone at night if they so choose. It will 
also help assure those women who are 
assaulted, despite our best efforts to 
prevent that, will feel free to turn to 
the justice system without the fear of 
being victimized a second time. In 
short, the Violence Against Women Act 
will help create a more responsive jus- 
tice system for our mothers, our sis- 
ters, our daughters, and our friends. I 
applaud Senator BIDEN for his leader- 
ship in introducing the Violence 
Against Women Act, and for including 
it in this legislation. 

Finally, this bill signals our intent to 
get serious about the gun violence that 
is plaguing our streets. The crime bill 
contains a provision to ban the manu- 
facture and sale of 19 deadly semiauto- 
matic assault weapons. I was proud to 
stand with my colleague from Califor- 
nia, Senator FEINSTEIN, as a cosponsor 
of this amendment, for if any provision 
is essential to securing our domestic 
tranquility, it is a ban on assault weap- 
ons. I would like to take a moment to 
discuss what this ban on assault weap- 
ons does and doesn’t do. 

This amendment in no way infringes 
on the right of legitimate hunters and 
sportsmen. In fact, it specifically ex- 
empts, by name, more than 650 rifles, 
and it also provides a set of functional 
characteristics to protect their succes- 
sors. 

What this amendment bans are guns 
that are designed solely to spray large 
groups of people with gunfire in a short 
period of time—guns that are designed 
not to fire precisely, but to fire quick- 
ly. Semiautomatic assault weapons are 
the weapons of choice for gang mem- 
bers, terrorists, assassins, drug king- 
pins, grievance killers, and drive-by 
shooters. These guns have no other 
purpose but to kill as many human 
beings as possible as quickly as pos- 
sible. Hunters have nothing to fear 
from this bill, unless of course they 
plan to hunt humans. 

The cynical efforts of gun control op- 
ponents to derail the crime bill because 
it contains an assault weapons ban 
must fail for one reason, and for one 
reason only: The American public 
wants an assault weapons ban. The 
voices of the American public have pre- 
vailed over the cries of the special in- 
terests, and the crime bill is a stronger 
bill as a result. 
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Senator BIDEN spoke earlier about 
the fact that a great deal of the effort 
being expended to filibuster or derail 
this legislation by procedural maneu- 
vering is a direct result of the assault 
weapons ban. I think that is really un- 
fortunate, Mr. President, because I am 
one who supports the second amend- 
ment, who understands and is sensitive 
to the concerns of legitimate hunters 
and honest people who want to have 
weapons. But certainly no legitimate 
hunter needs to have an assault weap- 
on as part of a private arsenal. And, 
certainly, as I have stated previously, 
given what we have seen time and time 
again, that assault weapons are the 
guns of choice for gang members, drug 
dealers and drive-by shooters, for peo- 
ple who just want to kill other people, 
our duty to ensure the domestic tran- 
quility requires we pass an assault 
weapons ban. 

I mentioned earlier my visit to the 
Robert Taylor Homes with the Presi- 
dent. We went into a police facility lo- 
cated in the housing development, and 
Saw stacks upon stacks upon stacks of 
assault weapons which clearly were not 
being used for any legitimate purpose. 
These weapons clearly were not being 
used by anyone who wanted to hunt, 
and certainly were not being used to 
protect anyone’s security in their 
home. They were seized from 
gangbangers and other young people 
who were on the streets terrorizing the 
honest citizens who live in the Robert 
Taylor Homes. 

Another critical step in the control- 
ling of gun violence, Mr. President, is 
getting the guns out of the hands of the 
I7-year-olds, the 16-year-olds, and yes, 
even our 12- and 13-year-olds. The fact 
of the matter is that, today, our Na- 
tion’s schools are looking less and less 
like halls of learning and more and 
more like armed camps. We cannot ex- 
pect our children to thrive in those 
kinds of environments. I am proud to 
have been a cosponsor of the amend- 
ment to the crime bill, offered by Sen- 
ator KOHL, to ban the transfer or pos- 
session of a handgun by a minor. 

It is almost stunning—in fact people 
are very often surprised when I tell 
them—that it is not currently illegal 
under Federal law for a minor to pos- 
sess a handgun or for an adult to give 
a handgun to a minor. 

While I do not believe a ban on hand- 
gun possession by minors will solve all 
the problems associated with juvenile 
violence, I do believe this amend- 
ment—along with the provisions al- 
ready in the crime bill—can continue 
to make a difference in combating that 
problem. I cannot imagine—getting 
back again to the second amendment— 
I cannot imagine that the founders of 
our great country intended to grant 
children unlimited, unsupervised ac- 
cess to the gun of their choice. 

My praise for this bill does not mean 
I believe it is a perfect piece of legisla- 
tion. I do not know that there is such 
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a thing as a perfect piece of legislation 
precisely because the process is in- 
tended to function, is designed to func- 
tion, as a process of compromise and 
give-and-take. We pass the best bills 
we can, and then we improve them over 
time. 

As a long time opponent of the death 
penalty I, frankly, do not support the 
expansion of the death penalty to over 
60 crimes in this bill. And, given the 
overwhelming evidence—and I have 
spoken to this on this floor more times 
than I like to think about—but given 
the overwhelming evidence of discrimi- 
nation in the application of the death 
penalty—particularly in the Federal 
criminal justice system—I regret that 
the Racial Justice Act was not in- 
cluded in this crime bill. We know 
that, under the Federal death penalty 
adopted in 1988 for drug kingpins, a 
sentence of death has been sought 
against 36 defendants. Four of those de- 
fendants have been white, 4 have been 
Hispanic, and 28—77 percent—have been 
black. This despite the fact that 75 per- 
cent of defendants charged under that 
same law have been white. 

We also know, because the General 
Accounting Office has told us based on 
their evaluation of 28 studies on the ef- 
fect of race in capital sentencing, that 
there exists, and I quote, ‘‘a pattern of 
evidence indicating racial disparities 
in the charging, sentencing, and impo- 
sition of the death penalty.’’ So I deep- 
ly regret that my colleagues in this 
body did not see the need to accord to 
those charged with death the same 
rights as those denied an apartment or 
fired from a job—the right to use sta- 
tistics to prove their discrimination 
claim. 

The fact the Racial Justice Act did 
not receive the support of this body is, 
in my opinion, regrettable. But Presi- 
dent Clinton has pledged that he, along 
with Attorney General Reno and other 
supporters of the Racial Justice Act, 
will work together to see to that the 
death penalty under the Federal justice 
system will be administered in a non- 
discriminatory, fair, manner. That was 
the only point that the Racial Justice 
Act intended to address—that there be 
some fairness in the application of the 
law, and that the death penalty be ap- 
plied based on what a person has done, 
not who that person is. 

Iam also disappointed the conference 
committee chose not to adopt an 
amendment that I had offered to the 
crime bill—that passed the Senate with 
an overwhelming 64 votes—mandating 
that juveniles who commit serious vio- 
lent crimes with a firearm be pros- 
ecuted as adults. Instead, the con- 
ference committee chose to make such 
prosecutions discretionary. 

I am certainly pleased that the con- 
ference committee recognized that we 
can no longer afford to indulge the fic- 
tion that young teenagers are incapa- 
ble of appreciating the seriousness of 
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their actions when they kill or rob or 
maim someone with a gun. However, I 
believe the discretionary nature of this 
provision will function much the way 
similar provisions in State courts have, 
with minority youth being dispropor- 
tionately more likely to be tried as 
adults than nonminority juvenile of- 
fenders. Eliminating the discretion 
would have eliminated the potential 
for discrimination in the treatment of 
juvenile offenders. 

But I do not expect to agree with 
each and every provision in a bill as 
large and as comprehensive as this one. 
For me, the decision whether or not to 
support this bill was not predicated on 
any one particular provision. Instead, 
the question was whether or not the 
bill as a whole was a good one, one that 
will make Americans feel safer on our 
streets, in our schools, and in our 
homes. 

In closing, I want to commend Sen- 
ator BIDEN for all the work he has put 
into this bill and, frankly, for his pa- 
tience in guiding it not only through 
this body, but through the conference 
committee and through the House of 
Representatives as well. If anything, 
the fact that we have a crime bill at all 
is due in large part to the work of the 
Senator from Delaware, and I commend 
him on his tenacity. The fact that it 
has taken 6 years is probably to be ex- 
pected, given the kind of emotion that 
attaches to these issues. 

I think the most important thing we 
have done here is to begin to take posi- 
tive steps to fulfill our constitutional 
obligation to ensure domestic tran- 
quility—to begin to give the people out 
there some hope that the Congress and 
the Senate and the House are not un- 
mindful of what is going on out in the 
real world, of what is going on in the 
streets; that we really are committed 
to providing honest citizens with the 
security to which they are entitled. No 
community of people should be victim- 
ized or should have to lose their qual- 
ity of life because of the activities of a 
few violent criminals. 

This crime bill goes a long way, I be- 
lieve, in helping us to address this 
issue. It will not be a panacea. It will 
not solve crime. You will not see crime 
go away the day after this bill is signed 
into law. 

But it certainly will give us the tools 
with which to begin to address an issue 
that has just gotten worse and worse 
over time. We will have some tools 
with which to begin to reclaim our 
streets. We will have some tools with 
which to begin to give people the no- 
tion that we in Congress are serious 
about our responsibilities and we are 
going to try to help them get back the 
communities in which they live. We are 
going to begin to try to make the Unit- 
ed States a safe place in which to live 
again. 

Again, I encourage my colleagues to 
pass this legislation, not to allow it to 
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continue to be wrapped up in partisan 
politics. This is not a victory for Presi- 
dent Clinton or victory for the House 
or victory for the Senate. Instead, it 
will be a victory for the American peo- 
ple when the crime bill is signed into 
law. 
Mr. President, I yield the floor. 


MORNING BUSINESS 


MESSAGES FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate a mes- 
sage from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 10:53 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
House to the amendment of the Senate 
to the bill (H.R. 3355) to amend the Om- 
nibus Crime Control and Safe Streets 
Act of 1968 to allow grants to increase 
police presence, to expand and improve 
cooperative efforts between law en- 
forcement agencies and members of the 
community to address crime and dis- 
order problems, and otherwise to en- 
hance public safety. 

The message also announced that the 
House has agreed to the following con- 
current resolution; in which it requests 
the concurrence of the Senate: 

H. Con. Res. 289. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

H.R. 4603. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 1995, and making supplemental 
appropriations for these departments and 
agencies for the fiscal year ending Septem- 
ber 30, 1994, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


At 11:52 a.m., a message from the 
House of Representatives, delivered by 
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Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2178. An act to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations for fiscal years 1994, 1995, 1996, 
and 1997. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3239. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report relative to the efforts 
of the United Nations and North Atlantic 
Treaty Organization in Bosnia and 
Herzegovina: to the Committee on Foreign 
Relations. 


REPORT S OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 544. A bill to amend the Federal Power 
Act to protect consumers of multistate util- 
ity systems, and for other purposes (Rept. 
No. 103-351). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R, 194. A bill to withdraw and reserve 
certain public lands and minerals within the 
State of Colorado for military uses, and for 
other purposes (Rept. No. 103-352). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 1848. A bill to provide for disclosure of 
the bumper impact capability of certain pas- 
senger motor vehicles and to require a 5- 
mile-per-hour bumper standard for such ve- 
hicles (Rept. No. 103-353). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute and an amendment to the title: 

H.R. 3485. A bill to authorize appropria- 
tions for carrying out the Earthquake Haz- 
ards Reduction Act of 1977 for fiscal years 
1994, 1995, and 1996 (Rept. No. 103-354). 

By Mr. BIDEN, from the Committee on the 
Judiciary, with an amendment in the nature 
of a substitute: 

S. 1782. A bill to amend title 5, United 
States Code, to provide for public access to 
information in an electronic format, to 
amend the Freedom of Information Act, and 
for other purposes. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WALLOP: 

S. Res. 251. A resolution expressing the 
sense of the Senate regarding human rights 
violations in Kashmir and calling for a nego- 
tiated settlement to the Kashmir conflict, 
including India, Pakistan and the people of 
Kashmir; to the Committee on Foreign Rela- 
tions. 
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ADDITIONAL COSPONSORS 


S. 725 

At the request of Mr. KENNEDY, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
725, a bill to amend the Public Health 
Service Act to provide for the conduct 
of expanded studies and the establish- 
ment of innovative programs with re- 
spect to traumatic brain injury, and 
for other purposes. 

S. 2335 

At the request of Mr. BROWN, the 
name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 2335, a bill to amend the Balanced 
Budget and Emergency Deficit Control 
Act of 1985 to require that OMB and 
CBO estimates for paygo purposes to 
recognize the increased revenues gen- 
erated by economic growth resulting 
from legislation implementing any 
trade agreement. 

S. 2347 

At the request of Mr. WARNER, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon- 
sor of S. 2347, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the 150th anniver- 
sary of the founding of the Smithso- 
nian Institution. 

SENATE JOINT RESOLUTION 186 

At the request of Mr. PACKWOOD, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 186, a joint resolution to 
designate February 2, 1995, and Feb- 
ruary 1, 1996, as “National Women and 
Girls in Sports Day.“ 


SENATE RESOLUTION 251—RELAT- 
ING TO THE CONFLICT IN KASH- 
MIR 


Mr. WALLOP submitted the follow- 
ing resolution; which was read and re- 
ferred to the Committee on Foreign 
Relations: 


S. RES. 251 


Whereas U.S. policy calls for a solution to 
the conflict through negotiations between 
India and Pakistan taking into consideration 
the wishes of the people of Kashmir and fur- 
ther states that it is up to the people of 
Kashmir to determine who best represents 
their interest; 

Whereas India and Pakistan have fought 
two wars over the Kashmir conflict, and ten- 
sions in the region continue to escalate; 

Whereas India and Pakistan possess the ca- 
pability to assemble and deliver nuclear 
weapons; 

Whereas reports of significant human 
rights abuses continue in Kashmir particu- 
larly as a result of the excessive and unre- 
strained force used by the Indian Security 
Forces against the civilian population; 

Whereas the Muslim population of Kashmir 
has organized the All Parties Hurriyat (Free- 
dom) Conference an umbrella organization of 
34 political parties to engage in negotiations 
with the Indian and Pakistani authorities 
without precondition; 
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Whereas the Hurriyat believes that all rep- 
resentatives of the Kashmiri people should 
be represented in any dialogue including: 
The Kashmiri Pandits, the Dogra, the leader- 
ship of Azad Kashmir, the Ladakhis and all 
other legitimate representatives of the peo- 
ple; 

Whereas the United States Institute of 
Peace (USIP) in January, 1994 brought to- 
gether representatives from the central par- 
ticipants to the conflict—India, Pakistan 
and Kashmir—to engage in a dialogue for 
peace, 

Whereas the USIP concluded that, It is 
essential that people of Jammu and Kashmir 
be central participants in this political proc- 
ess, along with the governments and citizens 
of India and Pakistan.“ The report further 
states that the formation of the Hurriyat 
could potentially facilitate possible negotia- 
tions. 

Resolved, that it is the sense of the Senate 
that— 

(1) the United States condemns the use of 
coercive force being employed by Indian 
military and paramilitary forces against ci- 
vilians in Kashmir and similarly denounces 
any acts of violence by the Kashmiri mili- 
tants; 

(2) the United States urges the government 
of India to take specific steps to respond to 
human rights concerns including: Releasing 
political prisoners; opening Kashmir to 
international human rights groups and elec- 
tronic media; permitting the International 
Red Cross to visit prisons and detention cen- 
ters; prosecuting security personnel involved 
in wanton violence against the civilian popu- 
lation; 

(3) the United States reiterates the need 
for all parties to the dispute—the govern- 
ments of India and Pakistan as well as the 
legitimate representatives of Kashmir—to 
enter into negotiations and resolve the con- 
flict peacefully; 

(4) the United States Senate urges the Ad- 

ministration to work with the United Na- 
tions and the international community to fa- 
cilitate a peaceful negotiation for the final 
settlement of the Kashmir crisis. 
@ Mr. WALLOP. Mr. President, I rise to 
submit this resolution which seeks to 
encourage a negotiated settlement to 
the conflict in Kashmir through dialog 
between all parties to the conflict— 
India, Pakistan, and the people of 
Kashmir. It is my hope that through 
Senate action the United States will 
take a leadership role in dealing with 
this conflict which has the potential to 
evolve into a nuclear confrontation. 

In 1948 and again in 1949, the United 
Nations passed two resolutions in 
which the Kashmir people were prom- 
ised the right to determine their own 
future through a free and impartial 
plebiscite. These resolutions were 
never implemented. To this day the 
United Nations and the United States 
recognize that Kashmir is a disputed 
territory whose final status has yet to 
be determined. 

Kashmir has already been the cause 
of two wars between India and Paki- 
stan. As a result of this dispute, the 
two nations have accumulated massive 
weaponry, including a sophisticated 
nuclear arsenal, to stare each other 
down along a U.N.-demarcated cease- 
fire line. 


August 22, 1994 


Mr. President, it is the people of 
Kashmir who suffer. Their calls for 
self-determination have been brutally 
suppressed by India’s border security 
forces. These human rights abuses have 
been well documented by international 
human rights organizations including 
Human Rights Watch and Amnesty 
International. 

There are no democratic freedoms in 
Kashmir. The political process has 
been suspended. Court decisions are 
overruled in the name of state secu- 
rity. Under India’s Public Safety Act, 
the border security forces have the 
ability to act at will without fear of 
retribution or justice. This has led to a 
record number of Kashmiris who have 
been tortured, and raped, or who die in 
custody. In the past year, Amnesty 
International has dedicated two special 
reports detailing these abuses. 

Mr. President, every day, a larger 
segment of the Kashmiri population be- 
comes alienated. Every day, more 
Kashmiri youths turn to violence. And 
every day, those who advocate a peace- 
ful negotiated settlement lose critical 
support. 

Mr. President, serious talks between 
the involved parties must be initiated. 

The Moslem population of Kashmir 
has organized an umbrella organization 
consisting of 33 political parties. It is 
called the All Parties [Hurriyat] Free- 
dom Conference. It was formed in Jan- 
uary 1993 to pursue a peaceful dialog 
with the Indian Government in order 
to find a resolution to this crisis. 

The Government’s response to this 
development has been tragic. They 
have refused all dialog with the organi- 
zation and have beaten and imprisoned 
its leaders. 

Today, messengers Abdul Gani Lone, 
Syed Ali Geelani, and Shabir Shah, all 
moderate leaders of the Hurriyat, are 
in jail. Lone and Geelani are both in 
their sixties and in poor health. These 
men have been identified as prisoners 
of conscience by Amnesty Inter- 
national. Mr. President, I would like to 
commend my colleagues, Senator 
HELMS and Senator KENNEDY, for draw- 
ing attention to their plight and call- 
ing for their immediate release. 

Mr. President, the United Nations 
can no longer be silent on this issue. If 
not for the sake of the people of Kash- 
mir, then for the sake of the stability 
of South Asia and the United States in- 
terest in avoiding a further nuclear 
buildup on the subcontinent. 

Mr. President, as India seeks closer 
economic relations with the United 
States, we have not only the oppor- 
tunity but the obligation to call on 
India to stop the abuses of the security 
forces in Kashmir and to encourage a 
dialog among all parties to the dispute. 

The status quo that the United 
States has established holds grave con- 
sequences for the Kashmiri people. Left 
unattended, the tensions will only in- 
crease, placing the subcontinent and, 
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indeed the world, in a dangerous posi- 
tion. 

I urge all my colleagues to support 
this resolution so that 2 or 3 years 
down the road, we are not faced with a 
crisis whose cost in human and mate- 
rial resources would be enormous.¢ 


ORDERS FOR TOMORROW 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, on behalf of the majority leader, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 a.m. Tuesday, 
August 23; that following the prayer, 
the Journal of proceedings be deemed 
approved to date and the time for the 
two leaders reserved for their use later 
in the day; that there be a period of 
morning business with Senators per- 
mitted to speak therein up to 5 min- 
utes each, not to extend beyond 10:30 
a.m.; that at 10:30 a.m. the Senate re- 
sume consideration of the conference 
report to accompany H.R. 3355 and that 
the Senate stand in recess between the 
hours of 12:30 p.m. and 2:15 p.m. to ac- 
commodate the respective party con- 
ferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess under the pre- 
vious order at the conclusion of Sen- 
ator SIMPSON’s remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994 CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I yield the floor. 

Mr. SIMPSON. Mr. President, my re- 
marks will not be long. 

I want to commend the Senator from 
Illinois. I have come to know her as I 
work with her on the Judiciary Com- 
mittee. She is a very fine contributing 
member to the Senate Judiciary Com- 
mittee. I very much enjoy my activi- 
ties and work with her and enjoy her 
person and admire her ability to bring 
controversial issues to the floor and to 
deal with them in a way which usually 
obtains a productive result. 

I remember her work on the crime 
bill and especially a very controversial 
provision about handguns and youth. 
She had the courage to go forward with 
that. We tried to save that in the con- 
ference. I was a member of the con- 
ference committee of the Senate, and 
we all backed that here, but that was 
one of the several things that fell off 
the table. 
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But I do thank the Senator from Illi- 
nois, and I want to comment on mid- 
night basketball. I have always been 
one who said I thought that was a very 
good provision. Perhaps it was simply 
because you can see with my elon- 
gated, emaciated form, it was a great 
part of my life, basketball. I came from 
a very close-knit, loving family. But I 
was in plenty of trouble and basketball 
helped me, too, playing it at night in 
vacant lots. When we built our own 
home, we put a light on the basketball 
court, and it was used into the early 
morning hours by most of the kids in 
Cody, WY. So I know what that is. It is 
a very important thing. I commend 
you. It is not a privileged thing in any 


way. 

I think it is good that in the Block 
Grant Program now if local govern- 
ments wish to use those funds in that 
manner, they can. If it does not fit in 
other communities, they cannot. But I 
think you are to be commended for 
your persistence on that, and it will be 
a good thing. 

Mr. President, I will take just a few 
moments. I just want to say I worked 
on this bill, I was on the conference. 
There has been sufficient improvement 
but, in my mind, it is not yet a good 
tough crime bill. It is still a spending 
bill. The American people have been 
demanding a crime bill. They have 
been looking to Congress to do some- 
thing’’ that will have an immediate 
and recognizable impact on violent 
crime and want to see that impact now 
and not later. This bill will not accom- 
plish that result. 

When we passed the Senate bill, it 
was a $22.8 billion crime bill. That bill, 
I think, had every potential of becom- 
ing a good, tough crime bill after con- 
ference committee action and that, in 
my view, is exactly why it passed the 
Senate by a vote of 95 to 4. I supported 
it at the time. However, I think it is 
also safe to say that so many of our 
colleagues voted for that and did so in 
the honest expectation that it would be 
improved in conference and that the 
levels of spending for social programs 
would be substantially reduced, and 
that did not occur. 

In fact, Mr. President, the opposite 
happened. In fact, the absurdly oppo- 
site happened. From a bill of $22.8 bil- 
lion in the Senate, it went to the House 
and passed with a cost base in it of 
about $26 billion plus, and we went to 
conference and came out with $33.5 bil- 
lion, which was far above a target of ei- 
ther the House or the Senate. So it was 
loaded up. Funding levels for the var- 
ious programs were increased by the 
conference. 

The legislation which the Senate is 
now considering is only a 10-percent re- 
duction in the $33 billion spending pro- 
grams provided by the original con- 
ference committee bill. It is important 
to note, of course, that the 10-percent 
reduction also extended to prisons and 
police programs, too. 
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So despite what the President said 
and many of his loyal party members 
have said, this is not about guns. This 
is about enacting tough crime legisla- 
tion which has a focus and establish its 
priorities. We Republicans want to 
focus the spending on those priorities 
in a meaningful manner. 

The first priority should be police. 
We have always said that. A second pri- 
ority should be prisons. We need more 
facilities, and we need them now. That 
is far more important in the eyes of 
many of us than additional “outreach” 
or sensitivity programs. Yes, those 
types of programs when and if they 
work are very important. But they are 
a lower priority than the immediate 
need for more police and more prisons. 
We should stick to those priorities, Mr. 
President, and not dilute them with 
passionate rhetoric or big buck grant 
programs. 

I have been hearing a lot about this 
legislation from concerned Wyoming- 
ites. Most I heard from do not want 
this bill. Working members of the Wyo- 
ming law enforcement community tell 
me they see no benefit to police pro- 
grams” that require States to spend 
money they do not have just to get 
some short-term conditioned Federal 
assistance. They see too many Federal 
strings attached to all those Federal 
dollars which, of course, is the eternal 
truth and often unlearned here. I have 
a hunch many other State law enforce- 
ment officers will feel the same way 
once they scrutinize these programs 
and see what the Feds will be demand- 
ing from them. 

So, unfortunately, this is not good, 
tough, smart crime legislation. There 
is still plenty of fat that ought to be 
cut from this bill. We should substan- 
tially pare this bill down, and we 
should continue to work toward a bet- 
ter product. 

In only 10 days, $3 billion of unneces- 
sary and ineffective spending was cut 
from this bill. If we had another 10 
days, we could find another $3- to $10 
billion to cut or at least redirect to 
proven programs which will make our 
streets safer immediately. 

If we could enact legislation that 
would have an immediate impact on 
crime, Congress could then revisit 
these potential programs and their ef- 
fectiveness and costs of the preven- 
tion” programs. However, preven- 
tion” should be our priority only after 
we have added more police, prisons, 
and prosecutors to the front lines of 
the war on crime. I will be voting 
against the conference report. 

I have one other comment with re- 
gard to that, and then I shall conclude. 
I think it is very important to remem- 
ber, in this process in the House, the 
Republican Party was of great assist- 
ance to the President of the United 
States. It is a curious thing to watch 
the conference committee operate, es- 
pecially in the House. The Senate con- 
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ferees had a convivial relationship 
where we presented our amendments 
and voted them up or down without 
blatant partisanship. Whenever the mi- 
nority Republicans would present an 
amendment to the House conferees, 
there was simply a dismissive attitude, 
an out-the-door-with-you, Charlie, we- 
are-through-here attitude. 

That is not good, and that is what is 
slowly causing and has caused a tre- 
mendous disruption in the House of 
Representatives. I think that is notice- 
able to any American. 

It is a curious thing that the House 
consists of a majority of people from 
both parties who talk continually 
about protecting minorities—minori- 
ties of every single kind, every variety, 
every legal, every justifiable, every 
moral issue of the rights of the minor- 
ity. They come to the aid and comfort 
of all types of minorities, of any, any, 
any definition except one, and that is 
the Republican minority in the House 
of Representatives. How curious. 

So a concerned group of Republicans 
saved the President’s bacon after he 
railed and ranted about the Republican 
Party and the NRA after the defeat of 
the rule many days ago. Those are abu- 
sive tactics against the minority Re- 
publicans. Fortunately, they do not 
work in the Senate. Our rules prevent 
it. And that is a good thing. But I 
think the President certainly has indi- 
cated in more moderate remarks re- 
cently that, indeed, he owed a thank 
you to the Republican Party. Indeed, 
that is true. We have not been here act- 
ing out of gridlock. We have assisted 
him with many of his legislative en- 
deavors—NAFTA, aid to Russia, many 
other things—and we will continue to 
do that. It certainly lessens him in the 
eyes of the American people when sim- 
ply it becomes a defensive reaction 
without credibility or without truth to 
lash out against the Republican Party. 
I think that comes perhaps from being 
a chief executive of a State where the 
Republican Party was apparently just 
kind of a wandering band out in the 
wilderness, but that is not the way it is 
here in this city. 

I just want to say the conference re- 
port did delete several sections and 
substantially altered the expedited de- 
portation process for criminal aliens. 
We here in the Senate thought that 
was a good move, that was a good bi- 
partisan provision. They deleted a pro- 
vision which expanded the list of 
crimes which trigger expedited depor- 
tation procedures. Without this expan- 
sion, aliens convicted of some serious 
crimes will not be subject to these ex- 
pedited deportation procedures. 

Another provision deleted was judi- 
cial deportation which allowed only 
Federal trial courts to issue an order of 
deportation during the sentencing 
phase of the trial of an alien convicted 
of an aggravated felony. The section 
streamlined the deportation process by 
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allowing the court to order the depor- 
tation at the time of criminal sentenc- 
ing instead of requiring entirely new 
deportation procedures after the alien 
had served his or her sentence. 

A portion of one provision is deleted 
which results in allowing a criminal 
alien who has already been deported to 
challenge the deportation order. 

These criminal aliens have already 
had the opportunity to use the Federal 
court appellate process to challenge 
the original order of deportation. The 
expedited criminal aliens provision was 
substantially weakened in the con- 
ference report. 

First, the conference report deleted 
the language requiring the alien aggra- 
vated felon to be detained until they 
were deported. Second, they made it 
more difficult for the Government to 
prove an alien convicted of aggravated 
felony is deportable. And thirdly, the 
conference report allowed an alien ag- 
gravated felon full judicial review of 
the deportation order. By allowing 
court challenges by these criminal 
aliens, the expeditious“ nature of the 
process is a mockery and is under- 
mined. 

So what we have again is one of those 
provisions where we give more due 
process to an illegal, deportable alien 
than we do to an American citizen. 
That is because of the work of the 
“groups’’ in America, and they are 
very good at that. I always say to 
them, Button your shirt. Your heart 
fell out.” Nevertheless, that message 
has not been conveyed to them. 

Finally, the conference report elimi- 
nated the special procedures for the re- 
moval of alien terrorists. I do not know 
how, yet I was there. But they took it 
out. We will get it back in because I 
know that occupant of the chair and 
myself and others will be working to do 
some sensible things with legal and il- 
legal immigration in the United 
States, and what we are going to do to 
remove from our midst people who do 
not deserve to be here and who are here 
illegally, and do that especially with 
terrorists. 

This provision would provide the 
United States with a new tool to fight 
international terrorism perpetrated by 
aliens present in our country. 

This special procedure could be used 
where an alien poses an immediate 
threat of death or serious bodily harm 
to either a substantial number of per- 
sons, or an individual of political sig- 
nificance. 

The conference report deleted a pro- 
vision which would remove restrictions 
on Federal, State or local government 
entities in communicating with the 
INS regarding the immigration status, 
legal or illegal, of aliens from the Sen- 
ate—no. 

{Laughter.] 

That is a Freudian slip of all time. 
Certainly I was accused of being a 
space alien—along with 11 of my col- 
leagues. And that bore strict scrutiny. 
But without that Freudian slip— 
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The Senate passed the similar provi- 
sion 93 to 6 and State and local govern- 
ments too often contribute to their 
own immigration problems. 

Several major cities have adopted 
these practices of noncooperation with 
the INS, and what has happened? It 
happened during the sanctuary move- 
ment where they said we are not going 
to cooperate with the INS. We will not 
tell you who is in our community. I 
think it was never a rational thing. 
But it came up through the sanctuary 
movement. It has no bearing now what- 
soever, especially when we have our 
colleagues from border States and 
heavily affected States saying help us. 
The Federal Government should pay 
for this. We are being overrun. 

There is one way you guarantee to 
get overrun. You pass an ordinance 
that says you cannot communicate to 
the municipal authorities or the State 
authorities or with authorities from 
the INS to tell people about people who 
are illegal in the community. It is ab- 
solutely absurd. 

You will note that as we deal with 
this issue in the future that each and 
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every occasion when some State is ask- 
ing for support from the Federal Gov- 
ernment I will be adding an amend- 
ment which has already passed on each 
and every occasion which says then, if 
you do that, you will communicate 
with the INS. You cannot have it both 
ways. 

None of those provisions survived the 
conference, even though they are im- 
portant tools to remove criminal 
aliens, alien tariffs, and illegal aliens. 

For those and various other reasons, 
I will not support the conference re- 
port. 

I thank the Chair, and realize the 
lateness of the hour. I appreciate the 
accommodation. 


RECESS UNTIL TOMORROW AT 10 
A.M. 


The PRESIDING OFFICER. Under 
the previous unanimous consent agree- 
ment, the Senate will stand in recess 
until the hour of 10 o’clock in the 
morning, Tuesday, August 23. 

Thereupon, the Senate, at 7:16 p.m., 
recessed until tomorrow, Tuesday, Au- 
gust 23, 1994, at 10 a.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate August 22, 1994: 


RAILROAD RETIREMENT BOARD 


MARTIN JAY DICKMAN, OF ILLINOIS TO BE INSPECTOR 
GENERAL, RAILROAD RETIREMENT BOARD, VICE WIL- 
LIAM J. DOYLE MI. 


AMTRAK 


CELESTE PINTO MCLAIN, OF CALIFORNIA, TO BE A 
MEMBER OF THE AMTRAK BOARD OF DIRECTORS FOR 
THE REMAINDER OF THE TERM EXPIRING MARCH 20, 1995, 
VICE CARL W. VOGT. 

CELESTE PINTO MCLAIN, OF CALIFORNIA, TO BE A 
MEMBER OF THE AMTRAK BOARD OF DIRECTORS FOR A 
TERM OF 4 YEARS. (REAPPOINTMENT,) 


IN THE COAST GUARD 


THE FOLLOWING REGULAR OFFICERS OF THE U.S. 
COAST GUARD FOR PROMOTION TO THE GRADE OF REAR 
ADMIRAL: 


GORDON G. PICHE PAUL M. BLAYNEY 


THE FOLLOWING REGULAR OFFICERS OF THE U.S. 
COAST GUARD FOR PROMOTION TO THE GRADE OF REAR 
ADMIRAL (LOWER HALF): 


FRED L. AMES THOMAS H. COLLINS 
RICHARD M. LARRABEE III ERNEST R. RIUTTA 
JOHN T. TOZZI 


DEPARTMENT OF DEFENSE 


FREDERICK F.Y. PANG, OF HAWAII, TO BE AN ASSIST- 
ANT SECRETARY OF DEFENSE, VICE CHAS, W. FREEMAN. 
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EXTENSIONS OF REMARKS 


August 22, 1994 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, Au- 


gust 23, 1994, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 24 


10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Henry J. Cauthen, of South Carolina, 
and Frank Henry Cruz, of California, 
each to be a Member of the Board of 
Directors of the Corporation for Public 


Broadcasting. 
SR-253 
AUGUST 25 
10:00 a.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
AUGUST 29 
10:00 a.m. 


Environment and Public Works 
Clean Air and Nuclear Regulation Sub- 
committee 
To hold hearings to examine the poten- 
tial health effects resulting from ra- 
dium nasopharyngeal irradiation treat- 
ment. 
SD~406 


SEPTEMBER 13 
2:00 p.m. 
Veterans’ Affairs 
To hold hearings on the nomination of 
Kenneth W. Kizer, of California, to be 
Under Secretary for Health of the De- 


partment of Veterans Affairs. 
SR-418 
SEPTEMBER 14 
2:00 p.m. 
Veterans’ Affairs 
To hold hearings on pending legislation. 
SR-418 
SEPTEMBER 21 
2:00 p.m. 
Veterans’ Affairs 
Business meeting, to consider the nomi- 
nation of Kenneth W. Kizer, of Califor- 


nia, to be Under Secretary for Health 
of the Department of Veterans Affairs. 
SR-418 


SEPTEMBER 22 


9:30 a.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold hearings to examine immigra- 
tion in the Commonwealth of the 
Northern Mariana Islands. 
SD-366 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


August 23, 1994 


CONGRESSIONAL RECORD—HOUSE 


23689 


HOUSE OF REPRESENTATIVES—Tuesday, August 23, 1994 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 
Among the blessings of all the days 
and all the years are the gifts of faith 
and hope and love, and for these hal- 
lowed gifts we offer our thanksgiving. 
O gracious God, whose nature is to re- 
deem and nurture, to build up and to 
encourage, we fervently ask that Your 
will may be done in our lives as it is in 
Heaven. For the faith to walk with 
confidence into all the tomorrows, for 
hope to believe that good will triumph 
over evil, and for a love that tran- 
scends all differences and brings us 
into a unity of the spirit, we offer these 
words of prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces his approval 
thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will Members join 
me in the Pledge of Allegiance? 

Mr. FOLEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 2942, An act to designate certain lands 
in the Commonwealth of Virginia as the 
George Washington National Forest Mount 
Pleasant Scenic Area, 

H.R. 3197. An act to redesignate the postal 
facility located at 2100 North 13th Street in 
Reading, Pennsylvania, as the "Gus Yatron 
Postal Facility.“ 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 734. An act to amend the act entitled 
“An Act to provide for the extension of cer- 
tain Federal benefits, services, and assist- 
ance to the Pascua Yaqui Indians of Arizona, 
and for other purposes. 

H.R. 1779. An act to designate the facility 
of the U.S. Postal Service located at 401 


South Washington Street in Chillicothe, 
Missouri, as the Jerry L. Litton United 
States Post Office Building." 

H.R. 4867. An act to authorize appropria- 
tions for high-speed rail transportation, and 
for other purposes. 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 1485) entitled 
“An act to extend certain satellite car- 
rier compulsory licenses, and for other 
purposes,“ and agrees to the conference 
asked by the House of Representatives 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
DECONCINI, Mr. LEAHY, and Mr. HATCH 
to be the conferees on the part of the 
Senate. 


The message also announced that the 
Senate had passed bills and joint reso- 
lutions of the following titles, in which 
the concurrence of the House is re- 
quested: 


S. 1908. An act to provide for a study of the 
processes and procedures of the Department 
of Veterans Affairs for the disposition of 
claims for veterans benefits; 

S. 2277. An act to authorize major medical 
facility construction projects for the Depart- 
ment of Veterans Affairs for fiscal year 1995, 
and for other purposes; 

S.J. Res. 167. Joint resolution to designate 
the week of September 12, 1994, through Sep- 
tember 16, 1994, as National Gang Violence 
Prevention Week”; 

S.J. Res. 215. Joint resolution designating 
September 5, 1994, Labor Day, as “Try Amer- 
ican Day"; and 

S.J. Res. 216. Joint resolution designating 
the week beginning September 12, 1994, as 
National Hispanic Business Week.“ 


The message also announced that 
pursuant to Public Law 103-296, the 
Chair, on behalf of the President pro 
tempore and in consultation with the 
chairman of the Finance Committee, 
appoints Lori L. Hansen of Michigan, 
for a 6-year term to the Social Security 
Advisory Board. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that, pursuant to clause 4 of 
rule I, the Speaker signed the following 
enrolled bill on Sunday, August 21, 
1994: 


H.R. 2178. An act to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations for the fiscal years 1994, 1995, 
1996, and 1997, and for other purposes. 


RECENT DEVELOPMENTS IN EF- 
FORTS TO ACHIEVE PEACE IN 
BOSNIA AND HERZEGOVINA— 
COMMUNICATION FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103-296) 


The SPEAKER laid before the House 
the following communication from the 
President of the United States; which 
was read, referred to the Committee on 
Foreign Affairs, and ordered to be 
printed: 


THE WHITE HOUSE, 
Washington, August 22, 1994. 
Hon. THOMAS S. FOLEY, 
Speaker of the House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: I last reported to the 
Congress on April 12 on our support for the 
United Nations and North Atlantic Treaty 
Organization (NATO) efforts to achieve 
peace and security in Bosnia-Herzegovina. I 
am informing you today of recent develop- 
ments in these efforts, including the use of 
United States combat aircraft on August 5 to 
attack Bosnian Serb heavy weapons in the 
Sarajevo heavy weapons exclusion zone. 

Since the adoption of United Nations Secu- 
rity Council Resolution 713 on September 25, 
1991, the United Nations has actively sought 
solutions to the humanitarian and ethnic 
crisis in the former Yugoslavia. Under Unit- 
ed Nations Security Council Resolution 824 
(May 6, 1993), certain parts of Bosnia- 
Herzegovina have been established as safe 
areas. Sarajevo is specifically designated a 
safe area that should be “free from armed at- 
tacks and from any other hostile act.“ 

A mortar attack on Sarajevo on February 
4, 1994, caused numerous civilian casualties, 
including some 68 deaths. The United Na- 
tions Secretary General thereafter requested 
NATO to authorize, at his request, air oper- 
ations against artillery or mortar positions 
determined by the United Nations Protec- 
tion Forces (UNPROFOR) to have been in- 
volved in attacks on civilians. 

On February 9, 1994, NATO responded to 
the Secretary General's request by authoriz- 
ing air operations, if needed, using agreed co- 
ordination procedures with UNPROFOR. The 
North Atlantic Treaty Organization’s deci- 
sion set a deadline for the withdrawal of 
heavy weapons within 20 kilometers of the 
center of Sarajevo or for the regrouping and 
placement of such weapons under United Na- 
tions control. As of February 21, 1994, all 
heavy weapons found within the Sarajevo ex- 
clusion zone, unless controlled by 
UNPROFOR, would be subject to NATO air 
strikes. In response to the NATO ultimatum, 
heavy weapons were removed from the exclu- 
sion zone or placed in collection sites under 
UNPROFOR control. 

On August 5, 1994, Bosnian Serb forces en- 
tered an UNPROFOR heavy weapons collec- 
tion site near the town of Ilidza and removed 
several heavy weapons—a tank, two armored 
personnel carriers, and a 30mm anti-aircraft 
system. An UNPROFOR helicopter dis- 
patched to monitor the situation was fired 
upon and was forced to make an emergency 
landing. UNPROFOR troops were unsuccess- 
ful in attempting to regain custody of the 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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weapons. As a result, UNPROFOR requested 
assistance from NATO forces in finding the 
weapons so they could be retrieved or de- 
stroyed. NATO responded by making various 
French, Dutch, British, and U.S. aircraft 
available for air strikes, if necessary. 

Unable to locate the specific weapons re- 
moved from the collection site, UNPROFOR 
and NATO decided to proceed against other 
targets in the Sarajevo exclusion zone. Ac- 
cordingly, on August 5, a U.S. A-10 aircraft 
strafed a Bosnian Serb M-18 76mm self-pro- 
pelled antitank gun located inside the exclu- 
sion zone. No U.S. personnel were injured or 
killed nor was U.S. equipment damaged in 
connection with this action. Later on August 
5, the Bosnian Serbs called the UNPROFOR 
Commander, General Rose, and asked him to 
call off the attacks. They offered to return 
the heavy weapons that they had taken from 
the storage site. General Rose agreed and the 
weapons were returned to UNPROFOR’s con- 
trol. 

I took these actions in conjunction with 
our allies in order to carry out the NATO de- 
cision and to answer UNPROFOR's request 
for assistance. As I earlier reported to you, 
our continued efforts are intended to assist 
the parties to reach a negotiated settlement 
to the conflict. I have directed the participa- 
tion by U.S. Armed Forces in this effort pur- 
suant to my constitutional authority to con- 
duct the foreign relations of the United 
States and as Commander in Chief and Chief 
Executive. 

I am grateful for the continuing support 
the Congress has provided, and I look for- 
ward to continued cooperation with you in 
this endeavor. I shall communicate with you 
further regarding our efforts for peace and 
stability in the region. 

Sincerely, 
WILLIAM J. CLINTON. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. STOKES. 

Mr. GORDON in five instances. 


SENATE BILL AND JOINT 
RESOLUTIONS REFERRED 


A bill and joint resolutions of the 
Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S. 1908. An act to provide for a study of the 
processes and procedures of the Department 


CONGRESSIONAL RECORD—HOUSE 


of Veterans Affairs for the disposition of 
claims for veterans benefits; to the Commit- 
tee on Veterans’ Affairs. 

S.J. Res. 167. Joint resolution to designate 
the week of September 12, 1994, through Sep- 
tember 16, 1994, as “National Gang Violence 
Prevention Week”; to the Committee on 
Post Office and Civil Service. 

S.J. Res. 216. Joint resolution designating 
the week beginning September 12, 1994, as 
“National Hispanic Business Week"; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 215. Joint resolution designating 
September 5, 1994, Labor Day. as “Try Amer- 
ican Day"; to the Committee on Post Office 
and Civil Service. 


ENROLLED BILLS SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 2942. An act to designate certain lands 
in the Commonwealth of Virginia as the 
George Washington National Forest Mount 
Pleasant Scenic Area. 

H.R. 3197. An act to redesignate the postal 
facility located at 2100 North 13th Street in 
Reading, Pennsylvania, as the Gus Yatron 
Postal Facility“. 


ADJOURNMENT 


The SPEAKER. Pursuant to the pre- 
vious order of the House, without ob- 
jection, the House will stand adjourned 
to meet at 10 a.m. on Friday, August 
26, 1994. 

There was no objection. 

Thereupon (at 10 o'clock and 5 min- 
utes a.m.), under its previous order, the 
House adjourned until Friday, August 
26, 1994, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

3732. A communication from the President 
of the United States. transmitting his ac- 
tions in support for the United Nations and 
North Atlantic Treaty Organization [NATO] 
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efforts to achieve peace and security in 
Bosnia and Herzegovina (H. Doc. No. 103-296): 
re-referred to the Committee on Foreign Af- 
fairs and ordered to be printed. 

3733. A letter from the Assistant Secretary 
of Defense (Legislative Affairs), transmitting 
notification of additional program proposals 
for purposes of Non-Proliferation and Disar- 
mament Fund [NDF] activities, pursuant to 
22 U.S.C. 5852; jointly, to the Committees on 
Foreign Affairs and Appropriations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DE LA GARZA: Committee on Agri- 
culture. H.R. 3171. A bill to authorize the 
Secretary of Agriculture to reorganize the 
Department of Agriculture, and for other 
purposes, with an amendment (Rept. 103-714); 
to the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. LAZIO: 

H.R. 5020. A bill to amend the Internal Rev- 
enue Code of 1986 to permit penalty-free 
withdrawals by unemployed individuals from 
certain retirement plans; to the Committee 
on Ways and Means. 

H.R. 5021. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the non- 
recognition of gain on the sale of a principal 
residence if the taxpayer is unemployed; to 
the Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 780: Mr. HUGHES. 

R. 1079: Mr. WILSON. 

R. 1081: Mr. BACHUS of Alabama. 

R. 1082: Mr. Bachs of Alabama. 

.R. 1083: Mr. BACHUS of Alabama. 

R. 4831: Mrs. MEYERS of Kansas, Mr. 
and Mr, HASTINGS, 


G ot n m N 


DICKS 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III. Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 

(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to which 
such information is filed and shall be printed 
in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the second calendar quarter 1994: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page |) is designed to supply identifying data.) 
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The Clerk of the House of Represent- 
atives and the Secretary of the Senate 
jointly submit their report of the com- 
pilation required by said law and have 
included all registrations and quarterly 
reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN | ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (‘‘Registration’’): To register, place an x. below the letter **P* and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an 
„5 TO aa ara daa eg ior Sot Na ere The first additional page should be numbered as page 3.“ and the rest of such pages should be 
* etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


IDENTIFICATION NUMBER 


REPORT 


XV below the appropriate figure. Fill out both page 
4. 


Is this an Amendment? 


0 YES O NO 


NOTE on ITEM “A’’.—{a) IN GENERAL. Ihis Report form may be used by either an organization or an individual, as follows: 


(i) Emplohee To file as an employee“, state (in Item 


in answer to Item “B”. 


*) the name, address, and nature of business of the employer“. (If the employee“ 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an 
(ii) Employer To file as an employer“, write None 


is a 
employee) 


(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM “B"’.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (6) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as employers is to be filed each quarter. 

B. EMPLOYER —S'ate name, address, and nature of business. If there is no employer, write None.“ 


NOTE on ITEM CY. -) The expression in connection with legislative interests,” 


as used in this Report, means in connection with attempting, directly or 


indirectly, to influence the passage or defeat of legislation.“ ‘Ihe term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House 8 30206). 
(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 


Report (Registration). 


(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 


of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 
are to continue. If receipts and expenditures in con- 
nection with legislative interests have 


| | terminated, place an Xin the box at the 


to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connection 
with legislative interests, set forth: (a) description, (b) 
quantity distributed, (c) date of distribution, (d) name 
of printer or publisher (if publications were paid for by 
person filing) or name of donor (if publications were 
received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


left, so that this Office will no longer expect 
4, If this is a 


Preliminary Report (Registration) rather than a 


Quarterly Report, state below what the nature and amount of anticipated expenses will be, and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. F this is a 


“‘Quarterly’’ Report, disregard this item C 


and fill out items D- and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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. | Skadden Arps 
Skadden Arps 
Skadden Arps Slate 


Siate n 
TER eee ee (For Geotek Communications, Inc) 
Meagher & Flom (For:New World Communications Group, Inc) 


Kinder & Associates 

Alliance for Fire & Emergency Management 
Allison Engine Company 

Consumers Bankers 

American Preventive Medical Assn 

Textron Corp 


USX Corp 

— Le res 1 — ae Ryan Aeronautical) 
American 1. cn Critical-Care Nurses 

National Association of Rural Health Clinics 


Boulevard, 
e Cam I, 459 Walker Road Great Falls, Rattus 
2 Inc 1010 Ae hie Avenue, SE Washington, DC 20003 
John G. aaa — 1 Burke, VA 22015 
Mark R. Cannon, One Street, #200 Cincinnati, OH tai a 
ee E28 Se Ne Washington de 20002 


Scholastic 
Southem Research Institute 
Group, sta e, 221 EA Sa hington, DC 20037 Thicksten Grim & 8 
Carmen ja A s! n Grim & Burgum 
William Come, Ue 7th Street, SE Washin DC 20003 ones Nuclear Energy Institute 
Robert W Carolia, 1666 Connecticut Ave., NW, Suite 310 Washington, DC 20009 Consumers 
A Carpi, Carpi & Clay Government Relations 427 C Street, #306 San Diego, CA 92101 . Children’s Hospital & Health Center 


vais “Ys a Water Replenishment District of Southern California 
Cassidy and Associates, Inc, 700 13th St. NW, 7400 Washington, “DC 20005 ac. 


ican 
ATECAICTA 
California Institute of the Arts 
City of Philadelphia 


International 
ty Hitchcock Memorial HospitaV/Hitchcock Clinic 
— —＋ & Medical Center 
Morehouse Schoo! of Medicine 


S 
ee 


'udor 
Women & Infants’ Hospital 
Pre-Medicine Health Coalition 
The Colonial Williamsburg Foundation 
Low & Childers, P.C. 


10 


Sandra L. United Airtines, Inc 
Chlopak Health Care Reform 
AY , | Strategic Management . Inc (For-Mobile X-Ray Providers of America) 


Stratege ee Associates, Inc (ForNational Assn of Urban Critical Access 
LODS Metromedia Communications, Inc 


. | Massachusetts Bay Lg tinge Authority 
‘American Psychoo n 
be rs University of Vermont 
Sarah D. Coates, 5 in Baxter 
Coffield Ungaretti & Harris, 1747 Pennsylvania Avenue, by — Pilot Chemical Corp 


wee he col hs, 7 Pesan Are MAN, site J Wishing. 
lins, nia 

95 monwealth Group, Ltd, One Massachusetts Avenue, Sui 

Stephen R. Conafay, 5141 Yuma Street, e 2000 

Copeland Hatfield & Jacquez, 601 13th Street, NW, 7710 No North Washington, DC 20005 

Council for the National interest, 1511 K IT — 1043 Wa: 20005 

Christopher D. Coursen, 1133 Connecticut Ave., NW, #900 Washington, DC 20036 


Do 
me & Burling, P.O. Box 7566 1201 Messe bas ad NW Washington, DC 20044 


echte Persons Brinckerhoff 
Wampanoag Tribe of = Head 
Pharmaceutical Research & Manufacturers of America 
. | State of California 

À Medium-Sized Cable Operators Group 


. | Service America 
. | Steptoe 775 Johnson (For-British Steet pic) 
. | Steptoe & Johnson (For:United Engineering Steels Limited) 


Cutler & Stanfield, 700 14th Street, NW, 10th fioor Washington, DC 20005 . 
CR 3 317 Massachusetts Ave., NE, #100 Washington, DC 20002 


Software Productivity Consortium 

. | North American Export Grain Assn, Inc 
. | Citizen's Trade Campaign 

ITT Defense & Electronics 


Stephanie C. Dance, 1300 L Street, NW, #900 1 1 5 00 20 

Jane Danowitz, 1025 Vermont Avenue, NW, Suite 300 Washington, DC 

Ed 9 1000 Wilson Boulevard, Floor 30 Arlington, VA 225 
es Bob Davis & Associates 2361 Jefferson Davis Hig! 


fone 75 Derrick Jr., 1900 Pennsylvania Washington, DC 20068 
Dewey Square Group, 1001 G Street, 2 Site 900 bach anette DC 20001 
Katherine B. DeCoster, 666 Pennsylvania Avenue, 5 #401 i rea DC 20003 n 
Cheryl DeSiena, 6815 Laurel Street, NW Washington, DC . | Arter & Hadden Hape for Responsible Thermal Treatment) 
C ˙ ˙ E EIE, . | Environmental Defense Fund 
z i . | Air Products & Chemicals, Inc 


. | Fuel Cells for Transportation 
. | Institute for Community Development 
Personal Communications industry Assn 


Do ... 
Duberstein Group, inc, 2100 Pennsylvania Ave... NW. 
— 2 2001 8 Street, NW, am. 350 1 — Be 20 09 
cen, 325 7th Street, NW, #1000 Washington, DC 20004 
N . Dunne, 850 Sligo Avenue, Suite 300 Silver Spring, MD a. 


Fund for Animals 
Dykema Gossett, 1300 | Street, N.W Suite 300 Washington, DC 20005 


Amencan Osteopathic Association 


23694 CONGRESSIONAL RECORD—HOUSE August 23, 1994 


Organization or Individual Filing 


Electric Corp) 


Eckert Seamans Cherin & Mellot, 2100 Pennsylvania Ave., NW, Suite 600 Washington, DC 20037 Eckert Seamans Cherin & 
Steven Engelmyer, 1515 Market Street Philadelphia, PA 19102 enermesnraromerns Connolly Epstein Chicco Foxman & Ewing (For-FMC Corp) 
Environmental Issues Management, 1350 | Street, NW, Suite 660 Washington, DC 20005 . Corp 
James L. Ervin, 410 First Street, SE, #300 Washington, DC 20003 Mon Area Chamber of Commerce — 
Anita R. Estell, 1420 New York Avenue, NW, #10: Van Hospital, Inc (For! ital) 
Do Van Scoyoc Associates, inc (For:National Commission on Correctional Health Care) 
— Scoyoc Associates, Inc (For:Spelman College) 


wae 
F — Associates, 1700 K St. NW, #1000 Washington, OC 20006 


Federal Sector Consultants, 5232 W. Running Brook Road, #301 Columbia, MD 21044 
Martha A Feichter, 1001 Pennsylvania Ave., NW, Suite 725 Washington. DC 20004 . American Society of Clinical Pathologists 
Robert M. Ferris, 1101 14th Street, NW, Suite 1400 Washington, DC 20005 Defenders of 
David 0 Finkenbinder, 1130 17th Street, NW i 20036 National Coal Assn 
Stephen Finley, 12606 SE 30th, #3 Bellvue, WA BIRR 
Charles H. Fischer, 1101 14th Street, NW, #1400 Washington, DC 20005 ... Defenders of Wildlite 
Fish Forever, 1111 Third Avenue, #2500 Seattle, WA 98101 ususmu.. 
Seg M. Fisher, 1201 Connecticut Ave., NW, # Bailey & Robinson (for American Gastroe! ical Assn Foundation) 
2 Bailey & Robinson for Mastercard International 
Amencan Great Lakes 
7 eee 
A Falcon Jet Corp x 
bo Lloyd A Wise Companies 
Florida Business Associates, 1620 L Street, NW, #875 Washington, DC 20036 Hampton University 
Do Virginia Commonwealth University 


Florida Firearms Political Alliance, Inc, 634 North Federal Highway Ft. Lauderdale, FL 33304 
Figcida Wetlandsbank, 1800 N. Douglas Road, Suite 203 Pembroke Pines, FL 33024 
an Folkerts, 1401 New York Ave., NW, Suite 400 Washington, DC 20005 


National Food Processors Assn 
Alfred J. Fortin, P.O. Box 860 Honolulu, HI 968086 4 . — 


. | Hawaii Medical Service Assn 
Immuno, US 


Phillip L Fraas, 1 Massachusetts Avenue, N.W., #800 Washin 2000 DEIP Coalition 
Robert Frankel, 55 Farmington Avenue, #403 Hartford, CT 906105 Trading Cove Associ 
Kathleen A. Frawley, 1919 Pennsylvania Ave., NW, Suite 300 Was! oc Information Management Assn 
Freeborn & Peters, 311 South Wacker Drive, Suite 3000 o, 1 5 Boots Pharmaceutical, x 
Freedom Techi „ Inc, 1100 New York Ave., NW, Suite 650 East Washington, American Personal Communications 
ee, 1420 New York Avenue, NW, #1050 Washin = 20005 Van Scoyoc Associates, inc for Metropolitan Museum of Art) 
ices of John G. Gaine, 1150 Connecticut Ave., NW, Suite 700 Washington, DC 20036 Managed Futures Assn 
T. Gallinger, 10 Lafayette Square Buffalo, NY 14203 . . National Fuel Gas Distribution Corp, et al. 
5 Jefferson Street, NW Suite ington, DC 20007 Leonard Ralston Stanton & Danks (For: for Consumers’ Picture Rights) 
T. Gannon, 150 Paularino Avenue, #190 Costa Mesa, CA 92628 Nelson Communications 


. CA 
8 R. Garcia, Melendi Gibbons & Garcia, PA 216 South Monroe St. #300 Tallahassee, FL 32301 . American pean h Smokeless Tobacco Council) 


i 
: 


Garvey Schubert & Barer, 1000 Potomac Street, NW Washington, DC 20007 National Assn of independent Credit Reporting Agencies, Inc 

David Gasson, 1310 G Street, NW, 12th Floor 20005 Blue Cross & Blue Shield Assn 

Kari Gawell, 900 17th Street, NW Washi oc eee e 

beci bae 901 E Street, NW, Suite 500 Washington, 00 20004- American Assn of Homes & Services for the Aging 

Gibson Dunn Alliance orm a Care 

Jana L. Gi oats DC 20005-1175 Northern California Power 

Mary Ann Gilleece, 1747 Pennsylvania Ave. NW, Washington, DC .. | Gadsby & Hannah (For-Alliant Tech Systems) 

Marci Glazer, 1725 DeSales Street, NW, #500 ee. DC 20036 .. . | Center for Marine Conservation 

Andrew M. Glick, 1201 Connecticut Ave., NW, Suite 300 Washington, DC 20036 Bailey & Robinson (For.American A Association Foundation) 
Do. Bailey & Robinson (For:MasterCard International 
Oo . Bailey & Robinson (For:Smart Corp) 

Pa a Sierra Club 


; 
: 
H 
i 
i 
í 


if 
í 


i 
z: 


Capitoline/MS&L E REDI of Turkey) 

M 
Edwin C. Graves and Associates (For-U.S. Corrections Corp) 
AT&T Universal Card Services 


> 
3 

g 

=o 


Fsssssssss 


Visionhouse 
Planned Parenthood Federation of America 


25 


Gris 


reene, i 
$0, 5115 Doyle Lane Centreville, VA 22020 


a 
SERR 
1 


£ 


ber, | Massachusetts Ave., NW, #800 Washington, DC 
. Guidry, 50 F Street, NW, Suite 1050 Washington, 
5454 Wisconsin Ave., NW, #1340 Chew Chase, MO 20815 


Watkinson & Miller (For-American Assn of Crop Insurers) 


1 oe Law Jud 
sional ists 
Professional Engineers in California Government 
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i 5 Washington, DC 20005 
M. Hayden, Thomas J. Downey & Associates, Inc 1401 | Street, NW. #1210 Washington, DC 20005 
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rares 


Paul T. Heilig. 1700 
Heller Ehrman White 


Patricia Hlavinka, 1050 17th Street, NW, #700 Washington, DC 20036 
Sheldon E. Hochberg, 1330 Connecticut Avenue, NW Washington, DC 20036 


Wenk Hartson, 555 13th St. Wi Washington, ‘DC 26107 0 


, VA 22 


151 
ate 0 i M A 22102 — 


William Thomas Humber, 901 N. 1 Suite 400 Alexandria, VA 2231 National Smokers Alliance 

Deidre D. Humphrey, 444 North Capitol Street, #711 Washington, DC 20001. Keele Co (For:Computer Learning 

a a i Canes i: SO 08 ena, DE Ore . | Bailey & Robinson (For-MasterCard International) 

— i is, a Wat. de | Embassy ofthe Republic ot Bosna & Hecepovina 
. ia 
327 Weshagion’ De 20037 Smithikine Beecham 
— and Associates 
Winburn & Jenkins (For-American Dental 
Winburn & Jenkins (For-Connecticut Mutual * Insurance Co) 
Winburn & Jenkins (For-tilinois ane 
Winburn & Jenkins (For-National Assn of Poche “aad Systems) 
Winburn & Jenkins (For Stany Memorial Hospital, 
N , NW, National Assn of Water Companies 
Douglas F. John, John Hen Street, NW, Suite 600 Washington, DC 20036 John Hengerer & Esposito 
Michael S. Johnson, 1801 K Street, NW, Hook Washington, DC 20006-1301 .. Arter & Hadden (For:Can Manufacturers Institute) 
‘ Arter & Hadden (For-Cellular Telecomunications Industry Assn) 
Arter & Hadden (Fot Cucus Enterprises, 
f Arter & Hadden (For:Westinghouse Electric Corp) 

Quincy ; Quincy Johnson Associates, Inc 

hse Sint Dover tite Sele. 1211 Connecticut Ave General Electric 
National Assn of Urban Critical Access Hospitals 

etn Jones, ap it ah ii Ra LT Central Arkansas Transit 


R. Bruce Josten, 1615 H Street, NW Washington, DC 20062-2000 . 
MENE AON ZEL atl 1675 Broadway New York, NY 10019-5809 


Edward J. Kane, 1511 K St, n 
Kevin L. Keams, 220 National Press Bui 18 20045 
Keck Mahin & Cate, 1201 New York Ave., Penthouse 252 DC 20005 


& 
2 
i 
g 
a 


Do. AFLAC, Inc 

Do Borden, Inc 

Do. Connie Lee Insurance Co 

Do CNA Insurance Co 

a . = —— Council of the US, Inc 

% igan University 

Do Water Systems Council 
Steven B. Kelmar, 555 13th Street, NW, Suite 1260€ Was Medtronic, Inc 
John V. Kenny, 1055 N. Fairfax Street, #201 Alexandria, VA 22314 U.S. Strategies Corp 
Dianne Keppler, 99 Canal Center Plaza, #500 Alexandria, VA 22314 AADA 
Richard S. Kessler, 709 2nd Street, NE, #200 Washington, DC Pharmaceutical Research & Manufacturers of America 

ael R. Kidd, 2201 Cooperative Way Herndon, VA 22071 1 NAIOP - Association for Commercial Real Estate 
James A Kinder, 10892 Pembroke Drive Santa Ana, CA 92705 
King & Spalding, 1730 Pennsylvania Ave., NW, #1200 W Pharmaceutical Resources, Inc (PAR) 

g! iates, 900 2nd Street, NE, #109 Washington, OC 20002 Non-Ferrous Society 
Keith A Kirk, 818 Connecticut Ave, NW, #200 Washi y US. English, inc 
Sam Kito Jr., P.O. Box 210575 Anchorage, AK 99521-0575 . Kito, Inc (For-Galena Schoo! District) 
Judith E. Knight, 1120 Connecticut Ave., NW Washington, DC 20035 American Bankers Assn 
Kent Knutson, 600 1 AVe., SW, Suite 700 Washington, DC 2002: National Federation of Independent Business 
Peter Kozumplink, 654 EEr e ar e City of Monterey, CA, et al. 
Marsha H. Kwalwasser, 1840 Century Park East Los Angeles, CA 90067 Northrop Grumman 
Thomas G. Lambrix, 1730 Rhode Isla 5 Union Corp 
ric 
Systems, Inc 


Bell Atlantic —— inc 
N Bell South Corp 
of Los Angeles Department of Airports 


Hughes Aircraft Corp 
Hughes Communications inc 
Montrose Chemical Co 
Nevada 


Laxalt Corpora’ 1 Pen nia NW, 
Paul age Group, 801 Pennsylvania Ave, NW, #750 Washington, DC 20006 


Charles Leonard, 1400 L Street, NW, Suite 600 Washington, DC 20005 . 
Lesher & Russell, Inc, 1919 S. Eads Street, #103 Arlington, VA 22202-3028 
Keith Lessner, 1211 Connecticut Ave., NW Washington, DC 20036 

Peter Lichtenbaum, 1330 Connecticut Avenue, NW Washington, DC 20036 
Linton Mields Reisler & Cottone, 1225 Eye Street, NW, 11 DC 20005 
Linda A Lipsen, 1050 31st Street, NW Washington, OC 
Bryon Little, 220 National Press Building Washington, 982 ones, — 
Thomas G. Loeffler, 180} K St. NW, Suite 400K Washington, DC 20006. 
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— & Johnson (For Bish Stee! pic) 

Steptoe & Johnson (For United Engineering Steels Limited) 
Missouri Highway & Transportation Seen 
Association of Trial Lawyers of Americ; 

US Business & Industrial Council 

Arter & Hadden (For Can Manufacturers Institute) 
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(For:Cellular Telecommunications industry Assn) 
Circus Circus Enterprises, Inc) 


„ Inc) 
Hadden (For:Westin Electric Corp) 
States 


nguage-Hearing Assn 
Do e ee 
Do DOP Delta 
Do. FUR Systems, Inc 
James Timothy Mahoney, 108 Gibbon Street Aiesandia, VA 22314 e Koniag, Inc 
pi et Mailander, 1201 Connecticut Ave., NW, Suite 300 Bailey & Robinson (For-MasterCard International) 
Bailey & Robinson (For:Smart Corp) 
Council for Health Care Reform 


ingon, VA A es 
1 #480 Washington, t De 2006 
Street, T aaa 20036 .. 


f 
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f 
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il 
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i 
185 
28 
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g 
š 
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i 
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pi 
15 
65 


EH 
m 
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HEG 
33 
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Do 
Terry M. McGann, 1201 K Street, Suite 1850 Sacramento, CA 95814 
hee & Associates, 11 Fil Loe Jackson Memanal Haben, Sate 360 Faan Ù 


zl 
i 
i 


$ 
z 
g 
È 
2 


85 
s 


Do 
h M. McGrail, N Williamstown, N 08094 eersronernoser 
Wits Was 1015 Street, NW, #1200 Washington, DC 20005 


m 
i 
i 


Kelvie, Miller & Chevalier, Chtd 655 3 Washington, DC 2000 
pair TaN AERES: AEE Downey & . OLEAN, NW, #1210 Washington, 5 20005 


E 
: 
i 


Institute tor Community Development 
Institute for Community Development 
2 wae Personal Communications industry Assn 
3 —— Phillipp Brothers Chemicals, Inc 
John R. McLaurin, 1133 15th Street, NW, #640 Washin; * American Logistics Assn 
McNair & Sanford, PA, 1155 15th Street, NW, #400 Washington, DC Del Webb Corp 
Do ones SARE Fuji Photo Film, inc 
Laramie Faith McNamara, 1101 17th Street, NW Washington, DC 20036 BankAmerica Corp 
James F. McNulty Jr., Box 2265 Tucson, AZ 85702 Del Webb Corp 
i E NEA ASNE OE Don Benneti Moon 

George G. Mead, 1908 Ednor Road Silver Spri 8 The Association of Container Reconditioners 

James Means, 601 13th Street, NW, #410 South R. Dutty Wall & tes, Inc 

A. Aaron 50 Revere Street, #2 Boston, MA 02114 ...... Humane Society of the U.S. 

77. ˙ 10 DC 20005 e 

eee eee pa SS eee eee Browsville Economic Development Council 

3 Texas Tech Foundation Texas Tech University 
Health Industry Group Purchasing Assn 
United Healthcare Corp 
Value Heaith, Inc 
Association of Thal Lawyers of Americ 
Health surance Risk Pool Assn 


Shippers tor Competitive Ocean Transportation (SCOT) 
All Alaskan Seafoods, Inc 
~ | First Church of Christ, Scientist 

of Laredo 


Montgomery County Government, Cable Television Offi 
— & Associates (for LA Motley & Co tor Government of the Phil- 


mr Paddock & Stone, 1225 19th Street, NW, #400 Washington, DC 20036 
William Miner, 888 16th Street, NW Washington, DC 20005 


Mintz Levin Cohn Ferris Glovsky & Popeo, PC. 701 Pennsylvania Avenue, NW, #900 Washin 
_ Williams Selig Gates & Woodyard, 1420 New York Ave., NW, #750 Washington, DC 
Robert R. i, 228 Hoth Washington Street de. “VA 22318 
George F. Mohrmann, 680! Rockledge Drive Bethesda, MD 20817 

Seth 12 601 Pennsylvania — NW North Building-Suite 700 Washington, DC 20004 


, DC 20004 


Powel A. coe 1615 L Street, NW, Suite 1150 Washington, DC 20036 d Fonera of Toney) 
in u 
|S OLR ERS — (For:UNISYS Corp) 
Cynthia Root Moran, 601 13th Street, 0 South | Mashing, 0 “DC 20005 R. Dutty Wall & Associates, Inc 
Alan Morgan, 1001 Pennsyiania Ave., NW, Suite 725 DC 20004 American Society of Clinical Pathologists 
* Lewis & Bockius, 1800 M St., NW, #800 Washington. oe — ay Medical T 
Do Johns Hopkins Health System Corp 
Do Johns Hopkins University 
Do New York D 
Oo. Strong Memoria! Hospital 
Do Yale Haven Hospital 
Do Yale Schoo! of Medicine 
Mary Morni 
Morrison & National Automated Clearing House Assn 
Mudge Rose n Prod 
Do Bristol- Squibb Co 
Do Hong Kong Trade Development Council 
Do Johnson & Johnson 
Do Pfizer, inc 
Do Upjohn Co 


Don Muir, 1201 K Street, NW, Suite 1850 Sacramento, CA 95814 . | Western Dental Services 
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Organization or Individual Filing 


Employer/Client 
Community Learning & Information Network 
ances 


. — Mine Safety 
. Westinghouse 


Lockheed fon Worth Co 
Barr 


Laboratories 
International Brotherhood of Teamsters 
American Hospital Assn 


— International Automobile Dealers Assn 
ists Assn 


, DC 20030 
„ k Connecticut Avenue, NW Washington, DC 20036 ... 
John J, O'Shaughnessy, 112 S. West Street Alexandria, VA 22314 


Do .... Strategic Management Associates, Inc (For:National Assn of Urban Critical Access 
Do Associates, Inc (For:National Medical Enterprises, Inc) 
Mary Oakar National Assn of Geriatric 
Joanne Ogaitis, 777 North N 5 Street, NE, #803 American Assn of Nurse Anesthetists 
Oldaker a Leonard, 818 Connecticut Avenue, American Farm Bureau 
Do Circus, Circus Enterprises 
Do Citibank 
Do Fidelity Investments 
Do Mescalero/ Utility Storage fe oor ad 
John P. Ol American Personal Communicati 
do Fuel Cells for Transportation 
do Institute for Community Development 
o Personal Communications Industry Assn 
8 eee 2 Phitlipp Brothers Chemicals, Inc 
Daniel Oliver, 3105 Road, NW Washington, DC 20008 D 
Da Frank & Weeda, 1400 16th 5 Washington, DC 20036-2220 . American of Audiology 


8 
zis 
| 
0 
z. 


Wayne P. Pacelle, rt Humane Society of the US 
Benjamin L. Palumbo, 1000 Connecticut Avenue, NW, #706 Wa Bristol-Myers Squibb Co 
Palumbo & Cer, lc. 1000 Connecticut Ave. ÑW, 4706 Washi Bristol-Myers Squibb Co 
Michael A. Papalia, 101 Constitution Ave., NW Washin United Brotherhood of Carpenters & Joiners of America 
James W. Parrish, be de Suite 200 Topeka, Decision Management, Inc 
Fox Bennett & Tumer 
HealthCare COMPARE 
International Foods Assn 
Utah Biomedical Council 


i reet, NE Washington, DC 20002-4384. 
illips S. Peter, i200 | 8th Street, NW Washington, DC 20036 
Robert L. Peters, 1101 on oe e 
18 Street Alexandria, Vi reer) 
„ 1200 


575 2 NW 2 0 5 * 29098 5905 


ann 
H 
f 


i 
i 


11 
| 
: 


115 
far 


i 
f 


James C. Pyles, Powers s Pyles & Sutter, P 1275 Pe Tamas OC 20004-2404 
Quality Business Solutions, 101 W. 11th — Suite 1 010 Kansas Ciy, MO 64105 

Charles N. Quigley, 5146 Douglas Fir Road Calabasas, CA 91302 . 

Patrick H. Quinn, 601 13th Street, NW, #410 Washington, DC 2000 
Linda Rabben, 1725 17th Sit, . #109 Washington, de 20009 
7 Spees Springer & Smith, 1341 G St 


i 
ti 
Fe 
i 


17 
| 
15 


Tint L. Rattis, 6410 Rockledge Drive, Suite 203 Bethesda, MD 208 
Jill C. Redmond, 606 N. Washington Street Alexandria, VA mU Darin 
David K Reese, 1700 North Moore Street, 20th Floor Artin 
Quentin Riegel, 1331 Pennsytvania Ave., NW, Suite 1500 
Brian Riendeau, 144] Gardiner Lane Louisville, KY 40213 .. 
irene 3 Bogle & Gates 1299 Pennsyvanis Avenue, NW, #875 East Washington, “DC 20008 


55 
Do 


1115 
og 
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Organization or Individual Filing 


Do Corp) 

Cas 5 Robinson, 1776 Eye Street, m: #400 Washington, DC 20006 ... Nuclear Energy 
naa . Robinson, 1201 it Avenue, NW, # Washington, DC 20036 .. z — E Mabaa 8 — International) 

ä ͤ— p ů ů¶ ů¶ L * son 7 
Julie — 1211 Connecticut Avenue, NW, #400 Washington, DC 20036 . | Alliance of American Insurers 
Robert A. Roe, 1680 Route 23 Wayne, NY 07470 . ne Sea Ciy o Rewer 
Robert A. Roe Associates, inc, 1680 Route 23 Wayne, 22 F 
Rogers ... aig DR FOS The Specialist Association 

home. fa NW, Suite verde Albers & Co (or Ay Department Stores) 
SS Farmington Avenue, #403 Hartford, CT 06105 . Trading Cove Associates 

* & Associates bos as Lansing, MI 48911 Highway Users Federation 
fost & Gren, 0 dend Vermont verse, 8 1 Washington, ie dl 1 
Jettrey S. Rothstein, 2722 Merrilee Drive, #360 Kansas City, KS 6610 International Brotherhood of Boilermakers... 
Ann M. Rowan, 1301 Pennsylvania Ave., NW, #1100 — 15 hoii: 1707 Air Transport Assn 
r NW, 2800 Wa: DC 20006 Federal Home Loan Bank of New York 


Timothy R. Rupli, 601 13th Street, NW, Suite ý 
Matthew Russell, 300 Sth Street, NE ery sate 20002 crenrcreer 
Dean Sackett, 400 North Washi Street fia, VA 22314 ...... 
* Associates, Inc, 1701 K Street, NW #400 Washington, DC 


Chemical 
Coalition for — 4 — of the Ami: 
Fargo-Moorhead Metropolitan — of Governments 


Ga 
Independent Bankers Assn of Amenca 
National Utility Contractors Assn 
Bailey & — (For:American Gastroenterological Association Foundation) 


6 


Sham Pitman s E Trowbdge 2300 W Stet, MW. #5101 Washing, de W 


ival & Development 
— C. Bernstein & Co, Inc (For:Zalman C. Bernstein) 
3 Corp 


.. | Bannerman & Associates (For:LA. Motley & Co for: Government of the Philippines) 
a one Institute of Certified Public Accountants 


idley & or NW — „ DC 20006 
Richard D. a Sere 700 70 h Street, NW, Washington, DC 
Richard M. Silver, 8803 N . Road Suie 7 1 OH bali 
e. Sens, 388 1 „ NW, #606 wa DC 20066 

jargaret Simmons, Coa ia Ave 
William G. Simpson, 1155 15th St., NW, #504 Washin 


George Sinner, 101 North Third Street Moorhead, MN i Sugar 
2 her & Flom, 1440 New York Avenue, NW Washington, DC 20005 Bell Atlantic 
Cellular Corp of Puerto Rico 
2 fi Communicati 
Do New World Communications Group, Inc 
5 Bristol-Myers Squibb 
i . Box 1058 Montpelier, VT 05601 Northeast Interstate Dairy Compact Committee 
— C. smith 1815 H Street, NW, Suite 1001 W National Field Selling — 
nce J. Smith, 3111 Stirling Road Fort agp 33312 Cuban 
Paul cs Smith, 1776 K Street, Washington, DC National Religious 5 Music License Committee 
a Owens-Coming, inc 
Professional Photographers of * 
Smith bp Bon & Andrews, Inc, 1000 Connecticut Ave., NW, #302 Washington, DC 20036 Cities of Crainville & Carterville, INlinoi 


Larry S. Snowhite, 1025 Connecticut Avenue, NW, #900 Washington, oc 


Semmes Bowen & Semmes — Mifflin Co) 
Gay L 8 8304 Harland Drive Springfield, VA 22152 


ARCO Power Technologies. Inc 
Litton Inter Optical Systems 


Space Express Corp 
Bad River Band of Lake Superior Chippewa 
Hopi Tribe 
ee Band of the Sokaogon Chippewa Community 
, DC RI Des Moines Community School District 
, OC ay: Eckert Seamans Cherin & Mellott (For-Central Arkansas Transit Authority) 


National Restaurant Assn 
od Public Relations 


inecott Corp 
American Restaurant China Council 
British Steel ple 
United 4 Steels Limited 
iety of Clinical Pathologists 
Van Hag a lapanira Associates, Inc (For:American Operations Corp) 
Providers of America 


eee hate of Uno Critical Access Hospitals 
National Medical Enterprises, Inc 

Jones Act Reform Coalition 

UBA, Inc 


dh 
Robin E. Stombier, 1001 Pennsylvania Avenue, NW, #725 Washin; 
John C. Stone, 1420 New York Avenue, NW, #1050 Washington, 20005 
i Management Associates, Inc, 112 S, West Street Alexandria, VA 22314 


Strooc ae 
William Mark Stuart, 1251 Pennsylvania Ave., NW, Suite 1300N Washington, 


Joseph P. Sudbay, 1225 EYE Street, NW, #1100 Washin| phe 20005 tanna Control, Inc 
John J. Sullivan, 8900 Keystone Crossing aperas Golden Rule Insurance 
Maureen A. Sullivan, 901 E Street, NW, K jite 500 inet 13 American Assn of Homes & Services for the Aging 
Rick Surratt, 807 Maine Avenue, SW Washington, oe 20024 Disabled American Veterans 
Sone aae 50 F Street, NW, SS BE TO S American Organization of Nurse Executives 
David A. & Associates, 5209 Wyeclitfe Ct. Rockville, MO 20853 i y ; 
Peale Sent sie hee eae hans win poles DC 20001 North American Alliance for Traditional Chinese Medicine 
Swidler & Berlin, Chtd, 3000 K Street, NW. Washington, DC 2000 Cable & Wireless, Inc 
1 ä Philip Morris 1 Com 
Symms Lehn & Associates, Inc, 210 Cameron Street Alexandria, VA 22314 Armenian Assembly of America 
Jennifer L Thomas, 1001 Pennsylvania Ave., NW, Suite 725 Washington, DC 20004 American Soceity +] Clinical Pathologists 


John H, Thorne, 1156 15th Street, NW, Suite 400 Washington, DC 28005 


Gil Thurm, 1350 New York Avenue, NW, #900 Washington, DC 20005 for Mations Association of Manufacturers) 
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Organization or Individual Filing EmployedClient 
a & Co, Inc, 1850 K St., NW, #850 Washington, DC 20006 


Cox Enterprises 

Natural Disaster Coalition 

Omnipoint “al 

American Assn of Nurse Anesthetist: 

Northwestern Memorial Hospital 

Taco Bell 

Travelers Insurance Companies 
Highway Users Federation 

Confederated Marg of the Grade Ronde 


Harsch Invest 
Edison Bete is . 
Asociacion de Instituciones Postsecundarias Acreditadas 
Armour Pharmaceutical Co 
Caring Grandparents of America 
Tht Co 
Petro Star, Inc 
oe Generating Pool 
Van Scoyoc Associates, Inc (For:American Operations Corp) 
Van Scoyoc 1 Inc reer Hospital) 


H: Tucker, P.0. 06137 
n Bogle & Gates and mania Avenue, N, #875 East Washington, DC 20004 


us. eee 1055 N. Fairtax Street, #201 eanna, VA 22314 
10-8 54 88 Road Vienna, VA 22182 
ud Valente 1 il. 1 7055 8 Street ‘Spnnghel, * ‘ist . 


Savings 1 Community Bankers of America 
ral Transport 
on for Housing Partnerships 


ra 


gris 
gir 
ile 
88 


Do 
James C. Waldo, 2200 First Interstate Plaza P,O, Box 1157 Tacoma, WA 98401-1157 .. 
Charles O. Walker IV, 11250 Waples Mill Road Fairfax, VA 22030 


3 
se 
8 
757 


000 ITT Det ronics 
Warner & Hultin, 155 E, Broad Street, 16th Large States 1 10 Council 
Washington Strategic Consulting Group, inc, 805 1 Government of the Republic of Haiti 
Waters, 12333 gr | Street — = 60/Plus Assn, Inc 
Vin Weber, 1020 16th Street, NW, Suite 300 Medco Containment Services, Inc 
K ner, 2300 M Street, Aa DC 20037 BP Alaska 
Robert E. nd Jr, 13511 Sringhaven Drive Shemberg, USA 
Annette , 1050 31st Street, NW Washin Association of Trial Lawyers of America 
Erik H. Werth, 8 Park Plaza, #313 Boston, MA George Washington University 
Barbara West, 311 Massachusetts Ave., NE Washington, DC 20002 Washington Health Advocates 
. OC Alliance for GATT 

Do American Forest and Paper Assn 

Do Cease Fire Action Fund, Inc 

Do Coalition to Eliminate Securities Suits 

Do Creative Incentive Coalition 

Do Kamehameha Schools/The Bishop Estate 

05 New E! snd Power Co 

1 
05 — Asso of Americ: 
u: 3 0 a 

00 fen nws 

Do oan Bai 1855 , Ine 
Martin Whitmer, 905 16th Street, NW Washin, Laborers’ Int'l Union of NA., AFL-CIO 
James K Wholey, wie i are NW, Suite Garder Carton & Douglas (ForRocky Mountain Health Maint Org) 

o Garder, Carton & Douglas (For:Voluntary Hospitals of America Inc) 


drew F. Wiessner, West em Land Group 811 ‘Potato Patch Drive Vail, 

Wey Ren Lee 1776 K Street, NW, 12th Floor Washington, DC 20006 
n 1735 New York Ave. 10 ington, oc 
9 1155 2 NW, #300 20036 


Town of ee 
Eastman Kodal 


Do 
po plane 1155 21st Street, NW, #600 Washington, DC 20036 


Wilmer citer & Pickering, 2445 M Street, NW Lge ‘on, DC 20037-1420 . ry Manutacturers Assn, 

John P. Winburn, 50 E Street, SE Washington, DC Winburn & Jenkins (For amencan Dental Assn) 

Winburn & Jenkins for Connecticut Mutual . insurance Co) 
Winburn & Jenkins (or hnois Hospital Ass 

Winbum & Jenkins (For:National Assn of ene Health Systems) 
Winburn & Jenkins (For:Stanly Memorial Hospital, Inc) 

American Trucking Assn 


35888 


Winst 


Hill International, Inc 
St. 1 nou vst Health Center 


Seeeses 


tol, Inc, 1207 Potomac Street NW Washington, DC 20007 
ak and Associates, Inc, The Bellevue - Suite 850 200 S. Broad Street Philadelphia, PA 19102 . 


v= 
25 
i 


Riverside County 
ering for Nutrition Education 


Mei Li icul wn $ Y HS 

dP. Word, 401 Rio Grande, #420 Austin, TX 78701 55 Chiropratic Assn 
Wunder Diefenderter Cannon & Thelen, 1619 L St., NW, Molten Metal Technology 

Yankee Microwave, Inc, P.O. Box 567 Naples, ME 04055 

R. Christopher Yatooma, 1212 New York Ave., NW, Suite 300 National Assn of Arab Americans 
60/Plus Assn, Inc, 1655 N, Ft. ther Ones #700 Arlington, VA 22209 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following quarterly reports were submitted for the second calendar quarter 1994: 


(NOTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial 
data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C, 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE REPORT“ HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To register, place an XU below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4.“ 
5. 6.“ etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


5 REPORT ERG 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT | (Mark one square only) | 


Is this an Amendment? 
IDENTIFICATION NUMBER O YES O NO 


NOTE on ITEM “A’’.—{a) IN GENERAL. This *‘Report’’ form may be used by either an organization or an individual, as follows: 
(i) Employee To file as an employee, state (in ltem B“) the name, address, and nature of business of the employer“. (If the employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) Employer To file as an employer“. write None in answer to liem B“. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business. Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, cach quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as employers is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write None.“ 


NOTE on ITEM C“. -a) The expression in connection with legislative interests.“ as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation. he term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House’’—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 
Report (Registration). 

(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 2. State the general legislative interests of the person 3. In the case of those publications which the person 
are to continue. If receipts and expenditures in con- filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connection 
nection with legislative interests have reciting: (a) Short titles of statutes and bills; (b) House With legislative interests, set forth: (a) description, (b) 
terminated, place an x“ in the box at the and Senate numbers of bills, where known; (c) citations 8 ie Maye ger Ae te bi 
left, so that this Office will no longer expect of statutes, where known; (d) whether for or against p Po sass ar y 


person fili name of donor (if publications were 
to receive Reports. such statutes and bills. received 3 20 . 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a Quarterly Report, state below what the nature and amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. f this is a "Quarterly" Report, disregard this item C4 
and fill out items “D” and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report. 


STATEMENT OF VERIFICATION 
{Omitted in printing] 
PAGE I= 


— 1 
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NOTE on ITEM “D.”—{a) IN GENERAL, The term contribution“ includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a contribution. 
"The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER,.—{(i) In general. Item D' is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items D 5“ (received 
for services) and D 12“ (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests, 


(ii) Employer as Contributor of $500 or More When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13°’ and D 14,” since the amount has already been reported under D 5.“ and the name of the employer 


has been given under Item **B’’ on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None.“ write NONE“ in the space following the number. 


Receipts (other than loans) 
E „Dues and assessments 


Gifts of money or anything of value 

Printed or duplicated matter received as a gift 
«Receipts from sale of printed or duplicated matter 
„Received for services (e. g., salary, fee, etc.) 
TOTAL for this Quarter (Add **1™ through 5“) 
«Received during previous Quarters of calendar year 


2 
2 
4. 
5. 
6. 
7 
8. 


Loans Received Ihe term ‘contribution’ includes a . . loan 
Oo Fes «TOTAL now owed to others on account of loans 

10. $... Borrowed from others during this Quarter 
E ..Repaid to others during this Quarter 


-"'—§ 302(a). 


12. S. ' Expense Money and Reimbursements received this Quarter. 


Contributors of $500 or More (from Jan. I through this Quarter) 
13. Have there been such contributors? 
Please answer yes or no“: . 6 


14. In the case of each contributor whose contributions (including 
loans) during the period from January | through the last 
day of this Quarter, total $500 or more: 

Attach hereto plain sheets of paper, approximately the size of this page, tabulate 
data under the headings Amount“ and Name and Address of Contributor"; 
and indicate whether the last day of the period is March 31, June 30, September 
30, or December 31. Prepare such tabulation in accordance with the following exam- 
ple: 
Amount Name and Address of Contributor 
(‘‘Period’’ from Jan. | through. 
$1,500.00 John Doe, 1621 Blank Bldg., New 
$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, m. 


$3,285.00 TOTAL 


NOTE on ITEM “E”.—{a) IN GENERAL. The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure’’—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 


“E 6”) and travel, food, lodging, and entertainment (tem E)“). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None,“ write NONE“ in the spaces following the number. 


Expenditures (other than loans) 
I. S. Public relations and advertising services 
28. «Wages, salaries, fees, commissions (other than Item 1.0 
Z. $.. Gifts ot contributions made during Quarter 
4. . Printed or duplicated matter, including distribution cost 
S. S. Office overhead (rent, supplies, utilities, etc.) 


8 Telephone and telegraph 


. Travel. food, lodging, and entertainment 

8.— All other expenditures 

9. «TOTAL for this Quarter (Add **1™ through 8“) 

Id N Expended during previous Quarters of calendar year 
E TOTAL from Jan. I through this Quarter (Add 9“ and 10. 


Loans Made to Others The term ‘expenditure’ includes a loan .. ."— 
§ 302 (b). 

„TOTAL now owed to person filing 

„Lent to others during this Quarter 

Repayments received during this Quarter 


15. Recipients of Expenditures of $10 or More 


If there were no single expenditures of $10 or more, please so indicate by using 
the word NONE“. 


In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
Amount. Date or Dates. Name and Address of Recipient.“ Purpose. 
Prepare such tabulation in accordance with the following example: 


Amount Date or Dates—Name and Address of Recipient—Purpose 
$1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 
“*Marshbanks Bill.” 
$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D.C.—Public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 


PAGE 2 
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— Fine — o es clJ— e 
American Title 1 5 3,725.00 


tones 


11155 
i 


3 
11 


M. Adihoci 20 ` 
Michael B. Adlin, 1801 K Street, Suite ington, DC 20006 ............. 
Advanced Display Manufacturers Washington, DC 20007 
Adva rategies, One Intemational Place 02110 .. 


¢ 


SSSssessesserss 


z 
I 
za 


8 


Avenue, NW, #400 Washington, DC 2000 
' 1667 K Street, NW, #710 Washington, DC 2000s 8 


š 
2 3 


American Petroleum institute 
Pinnacle West Capital Corp 
Sandoz Corp 


E 


i 
FE 


i 


= 
gs 
8 


Michael A. Ai 1 Pennsylvania Ave., NW, #600-2 Washington, DC Ce 
Akin Gump Sti Feld, LLP., 1333 New Hampshire Ave., 


Arthur T. Water — 
ASSE International Student Exchange Program 
Bank of Nova Scotia 


Houston ..-sesecierreeseen $ 

bia Government Trade Bureau (PROEXPO) 
Cotton Bowi Athletic Ass 
Disabled America 
Dow Jones & co 
Fremont Group, Inc .... 
General Aviation Manufacturers 

Grace & Co 


& Forbes Holdings, Inc 
Management Compensation Group 
Mazda (North America), Ine 
Medical Protective Company 


ure Assn of America, Inc 
Inc 


New York Public Library ....... 
Riggs National Com 


sco, nec 
Southern — Edison Co 


S SSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSFSSFSSSSSSSS SSS 


Alabama 
Tracy Alaimo, 2000 M Street, NW, #550 Washington, DC 20036 North American Telecommunucations A 
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Albers & Company oray Department Stores Co) . be e 
Albertine ee (For:Association of School Business Officials Inter- 1,575.00 70.00 


Do 
Do 
Do 
Do 
Do 
Do Abert 
Do 8 fal the Loom) 
Do Albertine Enterprises, Inc (For-Greenwich Pharmaceuticals, 
Do Albertine Enterprises, 
reaus). 
Do 
Do 
Do 
Do 
Do 
fad 
John M. sociation of School Business Offcials inter- 


. — 8 je (For:ARCTICO, Inc) 
Albertine inc (For AST Research, Inc) 


lectron 
United tahin inancial 


Association of a Business (Ee International 


Enterprises, Inc, 1899 L Street, NW, #500 Washington, DC 20036 . 


„ | International Assn of aniis 2 Nr DOE Gna 
ITRON and MN a 
National Bareboat Charter Assn 
Polaris Industries, LP... 
Potomac Capital investm 
SMS Co 


THAT CARI 299997777 


S FE 8: 


5,000.00 

1755 

Phyllis M. Albritton, 1455 Pennsylvania Ave., NW, Suite 500 Washington, DC 200 04-OMẽ ; cssccessseunsennnaie MetPath, Inc 18,750.00 
Aicalde & Fay An Wilson Blvd., #850 Arlington, VA 22201 5,437.50 | ... 

Do 15,000.00 

Do 3,000.00 

Do 15,000.00 

Do 3,750.00 

Do 10,550.00 

Do 14,400.00 

Do 31,500.00 

Do 3,000.00 

Do 12,750.00 

Do 6,000.00 

Do 3,000.00 

Do 7,500.00 

Do 18,000.00 

Do Home Shopping 27,000.00 

Do Institute for Clinical PET 21,000.00 

Do International Council of Cruise Lines 31,500.00 

Do Jacksonville e of Commerce 6,000.00 

Do iter Cop 3,750.00 

Do 0 6,750.00 

Do — Dade Gouniy- Seaport Department 6,750.00 

Do National sing eral 7,500.00 

Do Northern States Power 9,000.00 

Do 19,500.00 

Do 6.500,00 

Do 15,000.00 
Do 3,000.00 | ... 
Do 7,500.00 | ... 
Do 6,000.00 | ... 

Do 17,790.00 

Do 21,000.00 

Do 6,000.00 

Do 6,000.00 

Do roy System: 5,000.00 

Do US. Alcohol Testing Co . America, Inc 12,600.00 

Do Walter Industnes 30,818.43 
bo Washington Workshops .... 12,000.00 J 

Gary Aldridge, P.O. Box 3087 Shepherdstown, WV 25443 In Defense of Animals ..., 4,800.00 

kanat Alessi, 1310 G Street, NW, 12th Floor Washington, DC 20005 .... Blue Cross & Blue Shield Assn 2,250.00 
Arthur J, Alexander, 1000 Connecticut Ave., NW Washington, DC 20036 ＋ Economic institute of America 500.00 [ 


— K Alexander, 1875 Connecticut Ave, NW, 12th Floor Washington, ‘OC Lamb Leiby & MacRae (For federal Employees 
. Lamb Leiby MacRae (For-Feibel-Garek) ...... 

LeBoeuf Lamb Leiby & MacRae (For-Groom & Nordberg 
LeBoeuf Lamb Leiby & Lae ruts (for Mage Resorts, Inc) 
Matsushita Electric Corp of America .. 
American Citizens Abroad... 
Federal Express „u.n 000.00 f 
Don Allen & Associates (For IDES FORTRON) R R 

American Fed of State County & Municipal Soran i 

National Assn of Mutual insurance Companies 
National Business Assn . 


Mary K. Alexander, 1819 L Street, NW, #200 enapan DC 20036-3822 
MRY V. Alexander, 1425 Ironwood Drive McLean, VA 22101 


Don Allen, P.O. Box 642 Helena, MT 59624 
Marjorie D. Alien, 1625 L Street, NW Washi 2 1 on, DC 20036 

Pamela J. Allen, 3601 Vincennes Road P.O. 68700 Indianapolis, IN 46268 . 
Robert G, Alien, P.O. Box 11477 Alexandria, VA 22312 ..occccvovonrsmomes 
Alliance for A Superfund Action Partnership, —1— Vermont Avenue, NW Wi 
Alliance of American Insurers, 1211 Connecticut Avenue, NW, #400 Washington, DC 20036 
Alliance of Nonprofit Mailers, 200! S Street, NW, #301 Washington, OC 20009 

Robert F. Alinutt, 1100 15th St. NW, #900 Washington, DC 
Alpha Group: Designs for Education, 1319 F Street, NW, Suite 900 Washington, oC 2000 
William J. Althaus, 901 N. Washington Street, #400 Alexandria, VA 22314 


Pharmaceutical Manufacturers Assn 
The First Church of Christ, Scientist . 
National Smokers Alliance 
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aring Assn 
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American Speech-Lang 
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National Cable Television Assn, inc 


National Corp. 


National Multi Housing Council . 
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— ig — 
3 Health Fund .. 71 14.00 


ness 
Health Commons Institute .. 
Independent Federation of Fl 


LL Bean 

Hospital of Des Moines, owa eee 
40 and Equipment Manufacturers Association 
National Parking Association .. 
Navajo Nati 


for AN Eyecare . 
ye Dealers Assn 


tq 


1 
3 i 
Pi 


5 
£ 28s 88 SS 8888888888 


2 
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£ 
i 
z 
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i 


Hopi indian Ide 

Michigan National Corp (for: Beverly Hills Fed Savings Bank) i 
e . ENES E ES [| net te 
National Assn of Telecommunications Officers & Advisors 


1 2 


tt} 


SS ee 


SREY il 50000 fn. 
. Arrasmith, 1301 K Street, oc IBM Co ssensee 3,489, 
Arter & Hadden, 1801 K Street, NW, American Insurance 3,500. 
o ie Cellular Telecommunications Industry 2,400. 
Circus Circus Enterprises, 000 
Do 7,500. 
Do 3,000. 
c —::: ³ ĩ é K NOA 1.750 
o 3, 
RR ES EAR TREC RIT CT ORR RTE ER l. d!“ ] ³»t lll i è the] TSR 
Do 4,500.01 
Do 2,250.00 
Do 1,200.00 
Do 
Do 
Do 
Do ee eee 
[RR Pe iE NTE UE ͤ ͤ⁰K Vu V ˙ A ˙ ˙ ⁵d6f , O° ON RAR 
Do.. 
Do 
0 
Chad Watch. 
Asian Pacific 
Donald D. 
Associated Credi 
Associated General Contractors of America, 1957 
Associatio! 
Association 
Association 
Association 
Association 
Association 
Association 
Association 
Bob Asztalos, 1201 L Street, NW Washington, DC 20005 . .... . American Health Care Assn 
Carol F. Aten, National Parks & Conservation Assn 
2 Richfield Co, 515 South Flower Street Los Angeles, CA 90071 eee eee 
Deborah Marie Atwood, 1700 N. Moore Street 
Jonathan P. Atwood, 
neth E. Aver, 50 
Frank W, Ault, 2009 


20003 
j , NW, #2 gton, DC 2 
John S. Autry, 1825 Eye Street, NW, S-400 Washington, DC 20006 

Les AuCoin, Bogle tes 1299 Pennsylvania Ave., NW, #875 East Washington, DC 20004 


555 3,516.10 
— 144.256 00 
Western-Southern Life Insurance Co 2 
. | Contact Lens Institute 
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Thomas M. Balmer, 1250 H Street, NW, Suite 900 Washington, DC 20005 
Michael Baly Wil, 1515 Wilson Blvd Arlington, VA 22209 ......... 
Balzano Associates, 1730 North Lynn Street Arlington, VA 

Kip B. Banks, 1201 New York Avenue, NW Washington, DC 20005 
Kathryn Bannan, 1300 | Street, NW, #520-W Washington, DC 20005-3314 
M. — Bannerman, 888 16th St., NW Washington, DC 20006 


College) 
Do Bannerman & Associates, inc (For-Embassy of El Salvador) . 
Do Bannerman & Associates, Inc (For-Government of the United 


Martha G. Bannerman, One Greenwich Plaza P.O. Box 2568 Greenwich, CT 06836-2568 .... 
Elizabeth A. Bengan, 1225 Eye Street, NW, #1100 328 DC 20005 

Linda W. Banton, 6801 Rockledge Drive Bethesda, MD 20817 

James W. Bappie I. 5535 Hampstead Way Springfield, VA 22151 

Samuel J. Baptista, 1776 Eye Street, NW, #735 Washington, OC 20006 
Baraft Koerner Olender & Hochberg, P.C., 5335 Wisconsin Avenue, NW, 


Do 

Do 

Do 

do ‘ 
John Paul Barber, 8101 Glenbrook Road - 2 500.00 aie 
Betsy F. Barclay, 1445 New York Avenue, NW, 8th Floor Washington, DC 20005 m l ities Assn ......... N 500, 418.11 
Donald P. Barger, 20 Ridgeway Road Norris, TN 37828 . a - 8.00 
Russell E. Barker, 9005 Congressional Court Potomac, MD 20854 .. | National Assn of Mirror Manutacturers R 4 — 4470.75 
Jared A an 122 C Street, ws Assn .. ~ 


5,528.71 
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Edwin M. Bergsmark, 1000 Re; Court, Suite 209 Toledo, OH 436222 Mlibbe Companies, inc & subsidiaries) ..... 
Paul 8 1319 F Street, NW, #301 Washington, DC 20004 N ae 


Jessica Berk, 1776 3 

Dayle Berke, 519 C M , OC 

Antoinette C. . P.O. Box 2972 ington, DC 20013 sn A — 2 

Ann Richardson j, One Post Street, SUite 3275 San Francisco, CA 94104 eee 
A Berle York, NY 10003 


Eye & Ear Hospitals 


1 

psi 
i 
5 


G. Bi Main San Gabriel Basin Water Quality Authority ... 
Do Manville Com ..neosreereree 
Do South Coast Air 
— Forest Corporation 
Ray B. Bi eee ees i 
225 1 ji Ti Broadcasting à 
umer 
wiam 8 MasterCard Internation: 
= Feely ny ae 
Do Florida Coastal Lai 
Do Old Harbor Corp 
Do Sealaska Coůdd 
Do State of Alaska ....... 
Do Tanadgusix 
Do nan Wildlife Legisiative 
John H. Birdsall NI, Schelford Farm Route 16, Box 25 $ 
Julie A. Birkofer, 1701 Cia Bivd. cg, VA ii 
Susan Birmingham, 215 Peni nia Ave., SE Washi 
McNair Bishop, 1725 K |, #601 i 
William G. Bishop Iil, 249 Maitland Avenue Altamonte Springs, FL 32701-4201 ...... 
ituminous Coal rs" Assn, 918 16th Street, NW, Suite 303 Washington, DC 
ie Bjornson, 1825 Eye Street, NW, #400 ington, DC 20006 
Judy Black, 1199 N. Fairfax Street, #204 Alexandria, VA 22314 ........ — 
Wayne V. Black, 1001 6 Street, NW, #500 West Washi DC 20001 


Biack & Decker Corp, 1450 G Street, NW, #445 Washington, DC 20005 


Black Manafort Stone & Kelly, Inc, 211 North Union Street, #300 Alexandria, VA 22314 .. 22,500.00 
Do 15,000.00 | .. 
Do 22,500.00 
Do 22,500.00 
Do 7,500.00 
Do 15,000.00 
Do 9,000.00 
Do 2,500.00 | .. 
Do 4,500.00 | .. 
Do 30,000.00 
Do 35,000.00 
Do 45,000.00 
Do 35,000.00 
Do 5,000.00 | . 
Do 37,500.00 
00 6,000.00 | . 
Do 9,000.00 
Do 3,500.00 
SG O a R a E EE SUN a. A y Vf SSRN TE 15,000.00 | . 
Do 3,750.00 
00 18,000.00 
do 30,000.00 
Do 15,000.00 
Do 5,625.00 
Do 3,750.00 
Lisa k. th 9005 1,250.00 
Robert J. Blackwell Jr., 816 Connecticut , #900 
Bev D. Blackwood, 1899 L Street, NW, #1100 Washington, 
Stephen J. Blair, 750 First Street, NE, Suite 900 Washington 4.00 
Julia M. Blankenship, 2715 M Street NW, #150 Washington, I 
Ernest Blazar, 122 C Street NW, #740 Washington, DC 20001 ......... 11 
Samuel A Bleicher, 1450 G Street, NW, #445 Washington, DC 20005 17,743.24 404.21 
Michael E. Bleier, One Mellon Bank Center, #1915 4 1 m PA 15258- 00.00 = SA ES 
Richard W. Bliss, 1079 Papermill Court, NW Washington, DC 20007 25 104.89 


SSS 


John 


17 


Shirley A Bloomfield, 2626 Pennsylvania Ave., NW Washin 7 7 00 


igton, DC 2003 R 
Robert S. Bludworth, 1100 South Washington Street, Ist floor Alexandria, VA 22314-4494 . | National Beer Wholesaler's Assn 
Biue Cross & Blue Shield of Florida, P.O. Box 1798 Jacksonville, FL 32231 * 
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Bracewell & Patterson, 2000 K Street, NW, #500 Washington, DC 20006 
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Blood Center of Southeastern Wisconsin 5,444.17 403.21 
Children’s Hospital of Wisconsin 5,799.50 219.66 
Derco Industries, Inc 44.53 


i i 


00 68.38 
22,983.75 2,382.19 
75 48.49 
24,101.25 1,245.16 
00 9.90 


2 
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335825 
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5 
28 


88 8888 
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-æ 
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„ | Wiley Rein E Fielding (For-Discovery Communications, Inc) 
.. | Wiley Rein & Fielding (For:Gannett Co, Inc) 

League of American Theatres & Producers .... 

Wiley Rein & Fielding (For-MassMutual Life Insurance Co) 
Wiley Rein & Fielding (For U.S. Sprint Communications Co) 
Zeneca Pharmaceutical: 


IS Guß 
American Professional Pet Distributors, Inc 
National Board of Fur Farm Organizations... 
Pheasants Forever . 
Textron, inc ns ccrnsonson 


American College of Mohs 
American Institute of Architects 2,000.00 
American Textile Manufacturers Institute, Ine — 6,080,00 
i J Environmental Treatment and Technologies Corp 4,121.70 
Darrel D. Bunge, Minnesota American Petroleum institute 7,300.00 
David A. Bunn, 1211 Connecticut Avenue, NW, #406 Washington, DC 20035 Hearst Corporation ..... 1,000.00 
F — ERIE S Ae Parcel Shippers Assn ... 2,000.00 
William D. Bunnell, 601 Madison Street, # . | Cummins Engine Co, ine 451.68 
James D. Burge, 1350 | Street, 2000 „ Motorola, nc... ie 7,000.00 
April L. Burke, 1776 Massachusetts mn Associates (For Association of Independent Research Institutes 600.00 
Lewis-Burke Associates (For-Calitornia Institute of Technology) u... wine 1,000.00 
Lewis-Burke Associates (For-National History Museum of LA County, et al.) .. 300.00 
Lewis-Burke Associates (For:University of Cincinnati) 300.00 
American Bakers Assn 870.00 
160,012.62 
2,543.75 
12,000.00 
6,000.00 
6,033.94 
` 4,291.00 
. | Continental Insurance Company ... 3,600.00 
. | Skadden Arps Slate Meagher & Fiom (For:Cellular Corp of Puerto Rico) 150.00 
. | Skadden Arps Slate Meagher & Flom (For:Geotek Communications, Inc) ... 2,000.00 
— Arps Siate Meagher & Flom (For:New World Communications Group, 10,000.00 

in oon] 15 © American Petroleum Institute 


22 
8 


Mary Bushman, 2505 S. Finie AFSA Data 
hael R. Bushman, 321 rc 


John J. Byrne, 1120 Connecticu 
Robert D. 1. 1250 l 
Edward S, Cabot, 2030 M Street, NW Washington, 


Patrick J. Cacchione, DCHNS 4600 Edmundson Road St Louis, MO 63134 . | Daughters of Charity Nationa! Health System 
John R. Cady, 1401 New York Avenue, NW, #400 Washington, DC 20005 . . | National Food Processors Assn... 

Morrison G. Cain, 1 nia Ave., NW, 10th Floor Washington, DC 20006 International Mass Retail Assn 
Tony Calandro, 750 First Street, NW, #900 Washington, DC 20002 Sec 
Victoria Calderia, 1212 New York Avenue, NW, #1250 Washington, DC iati jon & We! 
Alan Caldwell, 1455 Pennsylvania Ave., NW, #525 Washington, DC 20004 . | Alliance tor Fire & Emergency Management 
Bonnie Caldwell, 1445 New York Ave., NW Washington, DC 20005 — . | Public Securities Assn 

Era Eugene Callahan, 1050 Connecticut Ave., NW, Suite 1250 Washi j 

Katen A. Callahan, 701 Pennsylvania Avenue, N.W. Washington, DC 20004 
William L. Callaway, 1776 Massachusetts AVe., NW Washington, DC 20036 . 
Calorie Control Council, 5775 Peachtree-Dunwoody Rd., Atlanta, GA 3! 
Cambridge International, Inc, 2775 South Quincy Street, #520 Arlington, VA 22206 


Do Allison Transmission .... 
Do General Dynamics Land Systems 
De 
Arthur rE. ‘Cameron, 225 C Street NE, In Washington, DC 20002 
0 rent ore | ee een 
Do 
Do 
Bradley J. 
Bruce P. Cameron, 1725 17th Street, NW, #109 Washington, DC 20006 
i National Council of Maubere 
mm, BankAmerica Co 


Ca 
Pou. Cammer, 2000 L Street, NW, #730 Washington, DC 20036 .. 
Michael C. Camp, 2001 M eS Ave., NW, — DC 20006 
Camp Ad Barsh, 2550 M St., NW, #275 Washington, DC 2003 


a 
a. & Associates [For Business Council on Indoor 


BellSouth Corp .. 
Chemical Manufacturers Assn, Inc 


Do Columbia Gas Systems, Inc 
Do Mobil Oil ayo — 
atu ppl 
Do Natural Gas Supply Assn 
Do Pennzoil Co 
Do 
Do 
Do 
Campaigi 


C. R. Campbell Jr., 1850 M St., NW, #1200 Washington, DC 20036 
C. Thomas Campbell, 1776 Eye Street, NW, #575 Washington, DC 
Chartes O. Campbell, 1420 King Street Alexandria, VA 22314-2715 
ain Campbell, Campbell-Raupe, Inc 1010 Pennsylvania Avenue, SE Washington, DC 20003 


Algonquin Gas Transmission Co 
American Assn of Advertising Agencies .. 
American Fiber Manufacturers Assn, Inc 

American Nuclear Energy Council ............. 
Association for Manufacturing Technology —... 
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e & Associates (For:National Troopers Coalition) 
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Paul 155 ois 15 New York Ave., NW hy oy eee em N Public Transit Assn 


Nai Pennsylvania Aver „ 
Carner & Wus Ws 1730 Perego hee, — 
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Intercontinental Energy Group . 
Jones Intercable, lac. 


Monterey Institute of Ae Studies 
Morehouse School of 


dg 
National Jewish Center for immunology 8 
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0 
Road St. Louis, MO 63134 . — TA 


EN MN EAE 


ap, 1 6061) 


Assn of Retired 
Center for Marine Conservation . 
ATA Environmental Cleanup Group 
Purdue Frederick Company .... 5 


ing 
American Cyanamid Co, Inc 


Legislative Action 
American Fed of Labor & Congress of Industrial Organizations 


17,695.92 


“7,500.00 | “104-00 
36,834.00 


sky, 1350 New York Ave., 
& Company, 1320 18th Street, NW. 


fashington, oc 
Chernikott 


Washington, DC 20036 


At 
National Museum of Women in the Arts . 
Natural History Museum of Los Angeles County 
Peabody Museum of Salem 
Phillips Collection ........ 


The Colonial Williamsburg 
Washington Ballet — 


S SSSSSSSSSSSSSSSSSSSSSSSSS 


tary J. C nay, y Vought Aircraft Co 

Stephan E. loff, 1825 Eye Street, NW, #400 Washington, DC 20006 PCS Health Systems 

Sidonie Chiapette, 1400 16th Street, NW Washington, DC 20036-0001 . | National Wildlife Federatoin . 
Samuel D. Chilcote ., 1875 Eye Street, NW, #800 Washington, DC 20006 Tobacco Institute, Inc .. 

Edward C. Chow, 1401 Eye Street, NW, #1200 Washington, DC 20005 Chevron Companies ... 

Arne L Christenson, 440 First Street, NW, #600 Washington, DC 2000) American Israel Public Affairs Comm 
James T. Christy, 1001 19th Street, NW, North, #800 Arlington, VA 22209 


TRW, Inc 
Chubb Corporation, 15 Mountain View Road Warren, NJ 07061 a 
James R. Churchill, 6301 Stevenson Avenue, #715 Alexandria, VA 22304. 
Alan L Chvotkin, 14829 Dufief Drive Gaithersburg, MD 2087/8 
Paul N. Cicio, 1776 Eye Street, NW, Suite 575 Washington, DC 20006 
Citizens for an Alternative Tax System, 100 North Brand Blvd, Suite 502 Glendale, CA 91203 
Citizens for Reliable and Safe Hi peas (CRASH), 116 New Mont; Street, #900 San Francisco, CA 94105 
Citizens Comm tor the Right to Heep Bear Arms, Liberty Park, 12500 NE Tenth Place Bellevue, WA 98005 . 
Phitip A aoa 1350 New York Ave., NW, Suite 1100 Washington, DC 20005-4798 


Do 
Do 
Donald A. 


Spieg v 
Spiegel & McDiarmid (Fot City of Piqua, Of 
Spiegel & McDiarmid (For:Clean Water Action) 
Spiegel & McDiarmid (fot O Chemical & Atomi > 
Strategic Management Associates, Inc (For:Greater New York Hospital Asn) ...... 


ye 
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St B. Clarkson, 4101 Washington Ave., Dept 016 Newport News, VA 23607 
Isabelle M. Claxton, 601 Pennsylvania Avenue, NW Washington, DC 20004 . 
* C. Clay, 8601 Georgia Ave., #805 Silver Spring, MO 20910 


Joan Claybrook, 2000 P Street, NW, #605 Washington, DC 20036 . 
Kenneth J. Clayton, 1120 Connecticut Ave, NW Washington, OC 20036 
Cleary Gated Steen & Hamilton, 1752 N Street, NW Washington, DC 20036 


Ronald D. i i Ei 
Kimberty M. Clennan, 14157 Rahill Court Woodbridge, VA 22193 
Cleveland-Cliffs, Inc, 1100 Superior Avenue Cleveland, OH 44114- 
William A. Clitford, 510-15 Revere Beach Bug., #806 Revere, MA 02151 
Michael P. Cline, 1219 Prince Street Alexandria, VA 22314-2916 ....... 
oo & Dean, 1101 Vermont Ave., NW, #400 Washington, DC 20005 


20037 . 


Cohn and Marks, 1333 New Hampshire Ave., NW Washin 
Joseph L. Colaneri, 1050 Connecticut Ave., 

Carol Thompson Cole, 1455 Pennsylvania 

Eleanor Cole, 1331 Pennsylvania Avenue, 

Randall |, Cole, 7900 Westpark Drive McLean, 


5 SSSSSS De 


Jessie M. Colgate, 100 syl h in — 
Emilio G. Collado Ill, Colla 1 Drive Vienna, VA 22180 
Collier Shannon Rill & Scott, 3050 K Street, NW, Washington, DC 20007 


SSS SS SSS SSS SSS SSSI SESTTEsITEsIFF 
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Employer/Client 


i ‘or:MicroGeneSys, Inc! . 
Strategic Management Associates, inc (For:Mobile X-Ray Providers 
Management Associates, Inc (For-National Assn of Urban 


i 


153 
A 
f 


J 
a 
! 


355855 
1 


Fox Television 
LODS i 
Massachusetts Bay 
— Cones 7 

ny 
Newport News Shipbuilding 
Merck & Co, ine . 
Brown & Associates (for 
Brown & 
Public Citizen, ine 
American 
Crompton 
Government 
Institute of 
Salomon 


American Public Transit Assn 3,325.00 
Savings & Community Bankers 5,000.00 
Eastman Kodak Company ....... 1,800.00 
jonal Council of Cruise Lines 23,750.00 
Association of Trial Lawyers of America .. 2,000.00 
National Assn of Manufacturers ........... 650.00 | ... 
Massachusetts Mutual Life Insurance Company 540.00 
Sacks Tierney & Kasen (For-City of Tucson) .. 6,766.50 
Direct Marketing Assn ....... 36,225.00 
Union Oil Co of California . — REN 
RIR Nabisco, inc 3,465.00 
2,000.00 | ........ 
6,000.00 


RGDC, Inc 

St. Bernard Port, Harbor & Terminal District 
Winston & Stren 

New York Life Insurance Company .. 
American Watch s 


Association of Certified Trucking Schools 2 

Australian Wheat Board Q 2,612.50 2,612.50 
Bicycle Manutacturers Assn of America . 
VN Ea 250.00 250.00 
Cast Iron Soil Pipe Institute 980.00 


Coalition for im Environmental Audits 
Coalition for Ceramicware . 
Crop Insurance Research Bureau 


CSR Limited - Sugar Division 
Food Marketing Institute 
Footwear Indu: 


3915.00] 3315.00 


ter 
In Re Color 
Independent Lubricant Manufacturers Assn . 
Inland Steel Co 
International Crystal Federation . 
Leather Industries of America 
— Brothers, Ine 
lunicipal Castings Fair Trade Council 
National Assn of Convenience Stores 
National Cosmetology Assn, Inc . 
National Juice Products Assn ..... 
National Pork Producers Council 
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Outdoor Power Equipment Institute 
Owner-Operator Independent Drivers 
Petroleos de Venezuela, S A. 


N 


Scotsman Industries, inc 

Shipbuilders Council of America 

Society of Independent Gasoline Marketers of America Į 
Specialty Steel industry of the United States 6,799.00 
— Manufacturers Assn 


igton, DC 20004 


Americ: 

National Broiler Council ....... 
Toyota Motor Sales, USA, Inc 
American Petroleum Institute 
CF Industries, Inc 


Jetirey W. 
Lori K Comeau, 1401 Eye Street, NW, #340 Washington, DC 20005 ....... 


Commercial Finance Association, 225 W. 34th St, New York, NY 10122 

Committee tor Humane ation, Inc, 2000 P Steet, NW, #415 Washington, 1 

Common Cause, 2030 M St., NW Washington, OC 20036 .... Loved 419,797.88 

Community Antenna Television Assn (CATA), P.O. Box 1005 f. 225. 
Instit oe 


Pfizer, ine 
Professional Services Council 
Association for Commercial Real Estate 


Southern Company Services, Inc 
Conwood Company, LP 


S83 S 2888888888 888 8 


Thomas L . Cincinnati, Student Loan Funding 
Gregory A. Conley, 9700 W. Higgins Rd. Rosemont, IL 60018 Galle: ata eae aS ANARA: EET TTA AETA o EE o 
Connaught Laboratories, Inc, 1615 L Street, NW, Suite 650 Nec l 384.00 
Michael E. Comneay, 3501 Thurston Avenue Anoka, MN 55303. y 4,506.00 
Peter J. Connell, 1667 K Street, NW, Suite 400 Washington 300000 innmari h 
Jeanne K. Connelly, 1875 Eye St. NW, #540 Washington, DC 20006 1,788.00 70.50 
Ralph T. Conner, 777.00 133,00, 
Connerton 15,000.00 4,750.00 
Do Cooperative & Educat 13009 00 428500 
Do Laborer/AGC Feen & Training Fund 15,000.00 4,750.00 
o Transportation Institute . 15,000.00 4,750.00 
Catherine Connor, 700 Lith Street, NW, #710 Washington, DC 20001 .. Parsons Brinckerhoff Quade & Douglas, inc EY eae. 
Jeny C. Connors, 1745 Jetferson Davis Highway, #511 Arlington VA 22202 Manufactured Housing Institute 8,500.00 36.00 
David Conover, 1250 H Street, NW, #575 Washington, DC 20005 CH2M Hill 
David R. Conrad, 1400 16th Street, NW Washington, DC National 
Conservative Action Lobby, P.O. Box 931602 Los Angeles, CA 90093 


g 
3 


Consumer 

Consumers 

Consumers Union of U.S., Inc, 1666 Connecticut Ave., NW, Suite 310 

John J. Contney, 1130 East Hallandale Beach Blvd. Suite B Hal FL Textile Rental Services Assn of America .. 
Daniel J, „ One Massachusetts Ave., NW, #350 Washington, DC 20001 Chubb Corporation 
Harry N. Cook, 1130 17th St., NW Washington, DC 20036 National Waterways Conterence, Inc 
Judith W. 1776 Eye Street, NW, Suite 575 Washi OC 20006 Marion Merrell Dow, Inc 

Ruth E. Cook, Ri Court Raleigh, NC 27607 „omnssenesinsisos MAT. na 

Thomas M. Cook, 1301 nia Ave., NW, #300 Washington, DC . | National Cattiemen's Assn 

Cook Group, Inc, 300 Fountain Square P.O. Box 1608 Bloomington, IN 47402. 150 eee e, eee. 

Charles E. Cooke, 1001 Pennsylvania Avenue, NW, #450-N Washington, 

Benjamin Y. one 1. 100 1. 3 Road Alexandria, VA 22314 

. |, Suite 800 Washington, DC 20005 

Mitchell J. N. 


001 Connecticut Ave., NW Washington, DC 20036 
Darrell Conver, 1629 K Street, NW, #1000 Washi oc 


004 
Sherry Tonubbee Corbin, 801 Pennsylvania AVenue, NW, #352 Washington, DC 20004 
8 05 ee 


5 1 igton, OC 20008 
Maria C. Cordone, 9000 Machinists Place Upper Mariboro, MD 20772 


George F. Cormeny Jr., 25 South Charles Street/Banc 121 - 013 Baltimore, MD 21203 . | First Mayland Bancorp cen... 
LT ERIS ISO ROR CT IANO NERY First National Bank of Maryland 

Corn Refiners Assn, Inc, 170) ia NW Washington, DC 20036 ER 

Christine Corrado, 1420 King Street ndria, VA 22314 s.n. . | National Society of Professional Engi 

Ernest J. Corrado, 1000 16th St., NW, #511 Washington, DC 20036 American Institute of Merchant Shippi 


CH2M Hill . 
American As 
Coming, ic. 
Mobil 


Philip S. Corwin, 1120 Connecticut Ave., NW Washington, DC 20036 . | American Bankers Assn 
Barbara J. W. Cosgriff, 1001 Pennsylvania Ave., NW Washington, DC 20004 . | American Council of Life Insurance, Inc 
i OR 97204 . . | Gardner Cosgrove & Gardner (For:Anadarko Petroleum Comp) 


neil 5 
Council for Educational Development & Research, 2000 L Street, NW, #601 Washington, DC 20036 
Council for Responsible Nutrition, 1300 19th Street, NW #310 Washington, DC 20036-1609 
M St., NW Washington, DC 20036 


Council of State Chambers merce, 122 C St., 

Mark J. Covall, 1319 F Street, NW, #1000 Washington, 
Brian Cove, 955 L'Enfant Plaza, SW, #5300 Washington, DC 
Covi & Burling, P.O. Box 7566 1201 Pennsylvania Aven 


298999999 
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Pennsylvani: 


Crane, 1010 


f 25 is 
sasssašssssassss222 J z358 32 
3288888 3333 


ter Act Reauthorization Coali- 
nersen (For-Eastman Kodak Company) . 


nersen (For:Brownin, 
nersen (For:Clean 


Enersen (For-American iron & Steel Institute 
Brown E Enersen (For:Rohr industries, Inc) 
Doyle Brown & Enersen (For:Southern California 


Doyle 


). 


. | McCutchen 


OC 20006 


JA 22313-1417 


vi 


#400 Washington, 
1417-049 * 
ington, 
mmings, 1101 Pennsylvania Avenue, NW — 


. 
1200 17th Street, NW, 8th Floor Washi 


ipepper 


i ii i 13 
SSSSSSSSSSSSS SSS S 8888 SS S 


Philip Cur 
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8 
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S 
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pepe gy 


Guild of America 
ile Manufacturers Institute, 
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ments). 
National 
Committee to 
West 
American Textile 
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Oc 20005 
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1 Ma 3 Poop meh mr 2 Washi 18 bee Institute n 
mes urtiss, n Public Power 
0 tor Wes — DC 20005 


n 700 14th Steet | M. 10th f City of Tempe „~. 
Do General Atomics ..... 


— 4 — ron Sou 
Subsidiaries 
Do 15 Ne 
Susan Dahlquist, 2000 K St., NW, 8th Foor — 1 DC 20006 stone to Preserve Social Securi 
Frank J. Daily, 411 East Wisconsin Ave. Milwaukee, WI 53202 Quarles & Brady (For Genera! Motors Corp) 
Dairy Farmers for Responsible tag: Bp 1919 South Eads St. #103 Arlington, VA 22201-3028 .. 
Donald W. perea 1 ISt N E on, DC 20005 
James G. Dalton, 1 St. Alexandria, VA 129 20000 
Edward J. 4 it, tise u . NW Wash ipae oc 
Robert P. Daly ll, 1000 Wilson Bivd, #2800 Arlington, VA 122205 
John E. Daniel, 1800 M Street, NW Washington, DC 20036 
David S. Danielson, 1505 Prince Street, #300 Alexandria, VA 223 
Nancy pa 600 Maryland Ave., SW, #202W Washington, OC 
Jane Danowitz, 1025 Vermont Avenue, NW, Suite 300 Washington, 


American Cynamid Company (ForLederie | Labora ) 
National 3n Oyan 15 Engineers ns 


International Technolo 
eee Bae era 
armers cational ai ive 
Citizen’s Trade Campaign 
ITT Defense & Electronics 


Drew M. Davis, 1101 16th St., NW Washington, DC 20036 
Edwin i Davis, 2030 M S 50 4 DC 20036 .. 


184775 
693.48 
16,000.00 


Robert i 
William M. Davis, 1615 M Street, NW, #200 Wash 
Davis & Harman, 1455 Pennsylvania Avenue, NW. 


ton, DC 20036 
200 Washington, OC 20004 


insu 
n-Pacific n Insurance 


SSSSSSSSSSF SSS 


Worldspa: 
Brown Br Brothers Harriman & Co 
Kohiberg Kravis Roberts 
LIV com 
Maer . Tat Oo 
an Stani c 
Norwest Corporation ....... 
Association of Nationa! Advertisers, inc 
West Pac Vessel Owners Asso ..... 
National Assn of Chain Drug Stores . 
Compa: 


Davis 


k t: Wardwell, 1300 Eye St., NW Washington, DC 20005 


stessssgesssssseses 


Davis rigi & Tremaine, 2600 Century Square 1501 Fourth Avenue Seattie, WA 98101 
8 b. Davoi, P.O. Box 1417-49 Alexandria, VA 22313-14 


Donald S. Dawson, 1133 Connecticut Ave., NW, #1000 Washington, Leo A. Daly 
Do Michael Gaughan 
3 Assn ot 
Brenda 72 Corporati 
James M. Day. 900 North Stafford St. #1405 Arlington, VA 22203 American Samoa Govern 
Barbara Daye, 655 Fifteenth Street, NW 00 Metropolitan Square Washi Blue Cross of California 
Hoffmann-La Roche, Inc 


Gaston De . 1300 1 Street, NW, #520-W Washington, DC 20005-331 
John a Deane lll, 1317 F Street NW #550 Washington, DC 20004 


Trainum Snowdon & Deane ( omega po Assn) 
Trainum, Snowdon & Deane of Automotive Assns) 


Do Trainum Snowdon & Deane en Market Assn) 

Mark 0 Decker, 1129 20th Street, NW, #705 Washington, be 20036 National Assn of Real Trusts, Inc 

Tom K Decker, Box 3529 Portland, OR 9/20 Port of Portland g. 

Richard A. Deem, 1101 Vermont Avenue, NW Washington, DC 20005 American Medical Assn 

Geor ak non Associates, Inc, 6728 Old 22 I sae Drive McLean, VA 22101 .. ERA URANG 

Tom 30 M Street, NW Washington, DC 20 Common Cause 

William T. T Deitz, Palambo & Cerrell, Inc 1000 Seal Avenue, NW, 7706 Washington, OC 20036 Palumbo & Cerrell, Inc (For: 3 
Do .. Palumbo & Cerrell, Inc tronic 0850 ta) 2,325.00 . 
Do .. Palumbo 8 Cerrell, Ine (Fot los Angeles County Metropolitan Transportation Au- 4,867.50 106.60 
Do .. New Jersey Turnpike Authority . 00 

James A American Soc for the Prevention 00 


George H. Denison, 5910 Woodacres Drive Bethesda, MD 20816 Edison Electric Institute 
Do .. General Atomics ........ 
Westinghouse Electric Corp 
Bristol-| uib Co 
National Parks & Conservation Assn 
Blue Cross & Blue Shield A882 


Do 
Denison Scott Associates, 5910 Woodacres Drive Bethesda, MD 20816 


William H. Denneriein, 329 F Street, #208 Anchorage, AK “59501 


00 | i 
Paul W. Dennett, 1310 G Street, NW, 12 Floor Washington, DC 20005 16,089.00 677.33 
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Breakthrough Technologies Institute 


National Assn of Truck Stop Operators 


American 
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Organization or Individual Filing 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Thomas 
Do Center 
— i 
Do Med 
Do 
Do 
Do 
Mary Th 
Steve 5 
James E. X i 0005 ... al 
John E. Drawz, 1100 South Minneapolis, MN 55402-3397 . 
A. Drazek, 600 — AAAA 


Stephen „ DC 20005 . 
Jefferson Davis Ke Npa EN 


t 


2727377979 FF 


sees 


50 ite 
Ducheneaux Taylor & Associates, 303 Massac an 
Commissioned Officers Assn 
Crow Creek Sioux Tribe . 


Ssssssssssssssss 


FS 
IE] 


Duncan, 1776 Eye Street, NW, 1100 Washington, | 
C. Duncan, 1050 17th Street, NW, #410 Washington, DC 20036 
uncan Weinberg Miller & Pembroke, PC, 1615 M Street, NW, #800 Washington, DC 20088. 


ez 8 88 8 
Sees 


H 
=e 


78 
2 
az 


iee Duxbury, 2000 K Street, NW, #800 Washini 
Marcia L. Lincoln National Com . . 
Robert f. American Textile Manufacturers Institute, Inc 
1 Stewart & Stewart (For-Floral Trade Council) . 
Roderick T. American Mining Con — aa 
Stuart S. Dye, i ji 

Do Hand Arendal Bedsole Greaves & Johnston (ForNorthrop Cotp) 
Dykema Citizen's Committee to Save the Federal Center .. 

Do. Comerica 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

D 

p- fas 

Do William Davidson Institute 


OUR Associates, 
Eagle Engi 


3 
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Expenditures 


— — 


Organization or individual Filing 


i 
288888888 |38 |39 | 
228 E8 RS 


gga 
BEER 
ae, — 00 OS EN — 


investment frusts, l 


Assn of Real Estate 
3 Assn (CATA) 


s Assn, AFL-CIO 


Inc 


Associates, 


gsharemen 


Area Chamber of Commerce . 


Northrop Corp 


5, 


Haih 


1 


EFT 
ih 3353532323233 E 
i iii 


ihih 


Van Scoyoc Associates, Inc (For:Nationa! Commission on Correctional Heaith 


National Milk Producers Federation 


National Automobile Dealers Assn 
. | B.L Evans & Associates (For Cat Western Financial Corp) 


National 
International Lon 
Van Scooe — 

an k 
Van Scoyoc 


2 5 | 1 Š 

A 4% „ 
| 8 i | 2 ig i 124 i E 8 
2 gs 88 58. ESE 28 2 5 
da ilg z at 5 ieee 2 885 H 844 
125 888 : i 22 fot 28 ss 2°ss Suse gee iS ge 
| 2225 2 uel 88 ees 9508 ginn 23 2833 
wee) HEE a alicisi ie Pet etry i fue 
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Organization or individual Filing 


il 


H 
ii 


Do 
Fawn K. Evenson, FF 
eee e ee eee te —— ees a 


(For-North Dakota 


7 


77 S. Ewing, Associated Petroleum Industries of PA P.O. Box 925 Harrisburg, PA 17108 
Electronics Corp, 8100 W. Florissant St. Louis, MO 63138 . 2 
W 1700 K St., NW, #1000 Washington, DC 20006 . 


i 


i 
f 
i 


EE 
5 


20,000.00 
26,125.00 
196,706.00 
300.00 | ... 
an x ETRE N oo ea 
i $ q -5 4,125.00 
J, Michael Farren, 490 L'Enfi Lem COMP raenrenvere 3,000.00 
Marcus G. Faust, Capitol Consulting & Ma 9,000.00 
Do Central Utah Water Conserva 33,322.50 
Do Clark County Nevada esos. 17,597.25 
Do Clark County Nevada-McCarran International Airport 15,000.00 
Do las hey thong J Water District 32,133.75 
Do Public Servi New Mexico 7,500.00 
Do i ifi 26,825.00 
Do — —.— 6,000.00 
gton, DC 20004-2604 442.80 


L 60007-1417 .. 


He 


4242. 
John D. Fedor, A heydeni ar Arlington, VA 22202 .. 
Arrr ira 7 . — Avenue Ontario, CA 9176) . 


Laura Feldman, 2000 K Street, NW, #800 Washington, OC 20006 ......... Social Security & Medi 
Mark B. Feldman, 2300 M Street, NW, #600 Washi DC 2003 International Advisers, Inc (for Embassy of Turkey) . 
Kenneth E. Feltman, 927 15th St., NW, #1000 igton, DC 20005 Employers Council on Flexible Compensation 
Karen S. Fennell, 1522 K St., NW, #1000 Washington, DC 20005 American College of Nurse-Midwives 
Judith W. Fensterer, 242 E. 80th Street New York, NY 10021 . Generic Pharmaceutical Industry Assn 
George F. Fenton Jr., 1920 American Mining Congress 
vse} 

ise G. Ferguson, 
pail ong 
ee 

Do 

Do 

Do 

Do 

Do 

00 

Ferrell 


Amy Finan De Leon Bi8 Connect 
Financial Executives Institute, 10 Madison Avenue f O. Box 1 
Financial Services Council, 1776 8 NW, #735 Washin 


Linda D. Findlay, 1420 New York Ave., NW, #210 8 2000 2,500.00 
Sharon R. Fine, 1776 K Street, NW Washington, DC . ——.— aaa 1,875.00 
Lawrence A. Fi ington, DC 20004 . 


neran, 1331 Pen nia Ave., NW, #1500 N Washi 125.00 


Maria Fiordellisi, 815 16th Street, NW Washington, DC 20006 ... 417. 
rst Nation: of „ 100 Federal St. Boston, MA 0211 5 5 3517.72 
Deborah 4 Fischione, 1299 Pennsylvania Avenue, N.W., #1275 Washi Chicago Mercantile Exchange . 1,107.21 


H. David Fish, 5855 Stadium Street San Diego, CA 92122 


Education Legislative — For Central Cahlomia Legislative Consort. 85.55 

im). 

Education Legislative Services (For-Fresno Unified School Distnct) 

ducation Legislative Services, Inc (For-Long Beach Unified Schoo! District) 
ified School District) 


WW, 
fate Fitzgerald, 815 Sixteenth Street Washi 
— pies 1101 14th Street, NW #1400 


a = 
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Dam otf re 


Meghan R. feet, 700 13th Street, NW, Suite ge ** OC 20500 


Steven H. — 725 = — 4 4 S 
ii Ply l Flatley, 12 
122% J ete 5 Outdoor Advertising Assn of 
R.G. Flippo & Associates, Inc 
do R.G. Flippo & Associates, Inc 
Do R.G. Flippo & Associates, Inc 
Do R.G. Flippo & Associates, Inc 
Do R.G. Flippo & Associates, Inc 
Do R.G. Flippo & Associates, Inc 
Do R.G. Flippo & Associates, Inc 
Do R.G. Flippo & Associates, inc 
munity Affairs). 

bo 5 . | R.G. Flippo & Associates, inc 

Florida Business Associates, “1620 L Street, NW . | Constellation Technology Corp. 
do . | Cray Research, Inc ...... 
Do . | Florida State University 
Do Ham 10 
Do 
Do 
Do 
AT E EROAA O OEA E E E | ORME A coke 
Do 
Do 

Ruth Flower, 

Joho J, 

M. Todd 

Foley 


Do 
Do 
Do 
Alissa T. 
Stephen 
Peter M. 
Richard K 400 
Stephen Simi [ined 
Robert Frankel, 55 Farmington Avenue, #403 , CT 06105 ........ 
Faye B. Frankfort, 9312 Old Georgetown Road Bethesda, MD 20814-1621 
David C. Frankil, eae Smil nn Suite 540 Washington, DC 20006 . 
Walter L. Frankland Jr., 1730 M Street, NW, #911 Washington, DC 20036 
Kevin Frankovich, 733 15th Street, NW, #700 Washington, DC (For:Association Services} 
T (— . R TPN nae CGR Associates, ioc (ie (For:Fringe Insurance Benefits, Inc) 
Marian C. Franz, 2121 Decatur Place, NW Washington, DC National r for a 3 Tax Fund 
Kathleen A. Frawley, 1919 Pennsylvania Ave., NW, Suite 300 Washin; Heath nomaten 
Douglas Freberg I, 1515 Wilson Blvd. Arlington, VA — — or 
Robert M. Frederick, Pa ESEO Rigs — j 
Freeborn & Peters, 311 South Wacker Drive, Suite 3000 Chica; 
Freedom Technologies, Inc, 1100 New York Ave., NW, Suite 
Lewis R. Freeman Jr., 1275 K Street, 1 #400 Washington, 
David W. Freer, 1150 Connecticut Ave., NW, #717 = DC 20036 


Paula D. Freer, 8 vania Avenue, Washington, DC 20004 .. 
ai P.C, 1000 Thomas Jetferson St, NW, N. #600 Washington, D 50 20007 


* 
ny (For:Montgome: & Co, Inc} 


International ics Migrs & Consumers of Am 
Montgomery Ward & Co, Inc 
l . | West Mexico Vegetable Distributors Assn 
— Minnesota Mining & Manufacturing Co . 
Street, NW Washington, DC 20005 ....... . | American Petroleum Institute ahd 

Stacey Fried, 1301 K Street, NW East Tower 715 Washington, DC 20005 .. Eastman Chemical Co 00 
Fried has Harris Shriver & Jacobson, 1001 Pennsylvania Ave., NW, #800 Washington, DC 20004-2505 4 Co 267 

Do Virgin Islands Rum Industries, Ltd 390.00 
Philip P. Friedlander Jr., 1250 Eye Street, NW, #400 Washi Veda, PA 303 National Tire Dealers & Retreaders Assn 2,500.00 
F. Michael Friedman, 115 West Front Street f 0. gt or ia, PA 19063 Pagano Wills & Friedman (For:Chem Service, Inc) 22.50 
James M. Friedman, 1100 ag E Mg ———— Summit Energy Storage, ne peony 
Gay Friedmann, 70 4 “ mez Interstate Natural 2 Assn of America . 12,000.00 
Owen V. Frisby, 4 Old Stage nde .* MD Assn 9,000.00 
Charles H. Fritts, 1515 Wilson Bivd a vA Ev 1,667.00 
Edward O. Fritts, 1771 N Street Washington, DC 2,500.00 | ...... j 
Charles H. Fritzel, 499 S. Capitol St., SW, #401 — National Assn of Independent Insurers 600.00 00 
Alan Front, 666 . I N Ave., SE, #401 Washin Trust for Public Land 6,930.00 155 val. 7¹ 
Gordon H. Fry, 900 19th St., NW Washington, DC 2000s Aluminum Assn, inc 25.00 J enna 
roe * „ 801 Pennsylvania wwe, NW Washington, DC 20004 Barrett Resources Com 341775 “738 

. | Federal Home Loan Bank Board of Dees 000 . 

Do Generic Pharmaceutical Industry Assn 

Nancy R. Fulco, 1615 H St. U.S, Chamber of Commerce 


, NW Washi _ OC 20062 
Carolyn Fuller, 1420 New York Avenue, NW, #1050 Washington, DC 20005 
Daniel J. Funsch, P.O. Box 7613 Missoula, MT 5880 
Don Fuqua, 1250 Eye Street, NW Washington, DC 20005 
Furman Group, 1130 Connecticut Ave., NW, #350 Washington, 


. | Van — AT lat s, Inc (For Metropolitan Museum of Art) 
— 1 —— L. of — — Ine 
Central Basin Municipal Water District 

Central Utah Water paid District 
Kamm & Assocites, Lt 
Las Vi — Water Dist 


. | West Basin Municipal Water District . 
8 for Employment through Exports 


Energy Fuels Nuclear, ine 


85888 


Colleen Furukawa, 1100 Connecticut Avenue, NW, #910 Washington, DC 20036 
Vivian Gabor, 1901 L Street, NW, Suite 260 Washington, DC — 
Edward M. Gabriel, 1001 G Street. NW, SUite 400 Washington, DC 20001 
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Julie Leigh Gackenbach, 1615 H Street, NW plat 5 20062 U.S. Chamber of Commerce 71 


James E Gaffigan, 1201 New | Ave., NW Washington, DC 20005 American Hotel & Motel Assi 
Gage & Tucker, 1200 G Street, NW, #800 Washington, DC 20005 Anchor Glass Container Corp 
Do Pizza Hut, inc. 
oe Wendy's Intemational, Inc. 


M. Gagnon, 3138 North 10th Street Arlington, VA 22201 National Assn of Federal Credit Unions 


ices of John G. Gaine, 1150 Connecticut Ave., NW, Suite 700 Washington, DC 20036 Managed Futures Assn 
— P. 18 1100 1 Washington Street, 1st Floor Alexandri, VA 22134-4494 National Beer N Assn 
Christopher A: 0 Wisconsin Avenue, NW, Ist Floor Washington, DC 20007 . ee a a IE ace ee IE aE ar) | Pace em 
Leslie Lawing Gal 1801 K Street, NW, Suite 900 1 5 200% American Textile Manufacturers Institute, inc 
Galland Kharasch & Garfinkle, P.C., 1054 31st Street, NW Second Floor Washington, Fabricators Assn ...... 
Do Mobile Industrial Caterers 
National Assn of Theatre Owners 
Textile Rental Services Assn of 
8 Manufacturers Asn 
Ringing Bros & Samm É Bailey 


pos ie Rational Comm to Preserve Social Security & Medicare .. E, 17,273.00 
Sa & McDiarmid (ForAmerican Communities for Cleanup Equity EEN ~- eee 
isabelle Garcia, 1201 16th St. NW, #624 Washin National Education Assn . 
Raymond Garcia, 1745 2285 D, Davis Highway, 1200 pho . WA 22202 Rockwell International Co 
Richard E. Gardiner, 11250 Taney Mill Road Fairtax, VA 22630 National Rifle Assn of America .. 
Naara Garikes, 1101 Vermont Avenue, NW Washington, DC 20005 American Medical Ass 

Street, #300 Alexandria, VA 22314 Assn 


American Optometric 

Citizens tor Reliable and Sate Highways 
Nuclear Energy Council 
Janet M. Garry, 50 bx 749 Nb J 20848-0749 |. Nationa! Council Social 
John C. Gartland, 214 Massachusetts Ave., NE, #210 Washi — 


Schubert & Barer, 1000 Potomac Street, NW Washington, DC 2000 


National Assn of independent Credit Reporting Agencies, Inc... 
oor Coast Federation ot Fishermen's hans be 


Fant 


Shi R 
Savings and Community Bankers 
National-Amencan le Grocers’ Assn 
Electronic Data Systems Corp 
MBIA, ic. 


Gelak, shington Street eee VA 2231 
Robert 43 Gelardi, 5775 Peachtree-Dunwoody Rd., 500 -C Atlanta, GA 30342 


Morton A. Getler, Corporate Tax Department . MA 02110 . 
General Aviation Manufacturers Association, 1400 K Street, NW, — ane, DC 20005 . 
General Instrument Corporation, 181 West . Street, Suite 4900 Chicago, IL 60602 
e industry Assn, 1620 | Street, NW, Suite 800 Washington, DC 20006 
t 19th Street, NW, Suite 550 Washington, DC 2 k 
Nancy Whorton begs Hl 13th Street, NW, 


Society fo hana 

Robert H. Kellen Co (For:Calorie Control Council) — 
Kellen Company (For:intant Formula Council) 
First National Bank of Boston 


Warren S. George, Wisconsin Avenue, NW Washington, DC 20016 Amalgamated Transit Union, AFL 

Joseph G. Gerard, 918 16th St., NW, #402 ton, 00 20006 American Furniture Manufacturers Assn 

Louis Gerber, 501 Third R Communications Workers of America 

Robin Gerber, 

Scott A. Gerke, 

fusin aak — 

Danny Ghorb 

Christopher i nn 

Worse 88 Mid-Continent Oil & Gas Assn .. 

Martha A. precy 5 13 Ne. NW, #300 Masha Laidlaw Transportation Management, lac 

ba & Florida Citrus Mutual 
Do 
Do 
Do 
Do 

Gail Giblin, 

Kenneth 

Robert B. 

Anne G 

Lacie Kiste eig a Ne. . 

Pamela Gilbert, 21 Avenue, SE pees jem 3 

James E. Gilchrist, 1920 N Street, NW Ponca pir’ ia 

Joseph A Gillan, 2001 Pennsylvania Avenue, , NW, #300 — DC 20006 . Exxon ti 

Mary Ann Gilleece, 1747 Pennsylvania Ave. NW, #800 Washington, DC 20006 Gadsby & ee pon reag kadai 
Do Gadsby & Hanna amber ot i 
Do Gadsby & Hannah (ron — 

Neal iy ae American i 50,000.00 

Edwa 301 K Street, NW, #1100 hington, OC Corp A 

bene F ‘sin 8 ins Jetterson Davis Hwy, #511 Arlington, VA 22202 Manutactured 1,100.00 

Dorothy M. One Thomas Circle, NW, #950 Washington, DC 2000: 1,850.00 

William A. Gillon, P.O. Box 12285 Memphis, TN 38182 .. National Cotton Council of America 5,697.50 

Brad Gilman, 2300 Clarendon Blvd. #1010 Arlington, VA 22201 Robertson — & ewe (For-Alaska Groundfish Data Bani 3,900.00 
Do Robertson Monagle & Eastaugh (For:Aleutians East Borough) 6,500.00 
Do Robertson Monagle & Eastaugh (For:All Alaska Seafood) 9,500.00 
Do Robertson Monagle & Eastaugh (For:City of Kodiak) ...... 1,625.00 
Do bertson Monagle & Eastaugh (For-Kodiak Island Borough) .. 3,000.00 
Do Robertson Monagle & Eastaugh (for tungs Fisheries, Inc’ 3,000.00 
Do Robertson Monagle & Eastaugh (For:Pacitic States Marine Fisheries Cons) 4,125.00 
Do Robertson Monagle & 8 (For:Seatreeze) .. 3,000.00 

Jim Gilmore, 4039 21st Avenue, #400 Seattle, WA 98199 American Factory Trawie! 21,250.00 


Allied-Signal Aeros; 


Ginn Edington Wade & Sanders, Inc, 803 Prince Street Alexandria, 
È Firearms Training 


Oglet 

Turner Broadcasting 
U.S. Cane Sugar Reliners Assn 
Watkins Associated Industries, Inc 


, Chartered, 1250 Connecticut Ave., NW, #800 Washington, 0C * 
-International Communications P. P.O. Box 5793 Carefree, AZ 85377 


American Assn of Pastoral Counselors 
National Assn of Realtors 


5 CO 5048 .. Mississippi Band of Choctau Indians (MBCI) 
1 National Corp 


on t 
Center tor Marine Conservation 
International Longshoremen’s Assn, 
Internationa) Longshoremen's Assn, AFL-CIO 
Humane Society of the U.S. 
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Sara B. Glenn, 1250 H Street, NW, #500 Washin; nt. TT j 2,000.00 310.33 

Andrew M. Glick, 1201 Connecticut Ave., NW, Sui binson {For:American Gastroe ical Association Foundation) 3 e 

eee binson (For Blue Cross of Western 
son (For-MasterCard 


+» | Southwestern at 
. | American Veterinary Medical Assn . 
American Apparel Manutacturers Assn, Inc 


i 


Stephani Fide 0 W ngen Wa 2220 
. „ 5 ington, — 
#700 Wa DC 20006 


James W. Godlove, 1776 Eye Street, NW, 1 12 Phillips Petroleum (o 
Donald G. Goff, 8003 Rivermont Court Springfield, VA 2153 McDonnell Com 
8. Loring, VA 22027 ..... National Pest Assn. 


Afin Casa De Bolsa, SA de CV 
Amercan of 


Do ..... 300.900 
Do 900.00 2,366.00 
Do 6,256.00 2,293.00 
o 000.00 2,281.00 
Do 12,040.00 2,366.00 
Do 11,250.00 2,366.00 
Do 24,000.00 2,366.00 
BO aaant iaaiaee . . . ——W— ce 2,066.00 
Do 15,000.00 2,366.00 
Do 28,800.00 2,366.00 
Do 33.00 2,077.00 
Do 4,800.00 2,146.00 
0 6,000.00 2,366.00 
Do .... 5,924.00 2,103.00 
Do 4,100.00 2,066.00 
Do 6,400.00 2,142.00 
Do 264,300.00 2,366.00 
Do 10,000.00 2,066.00 
Do 1,118.00 2,130.00 
Do 10,000.00 2,366.00 
Do 55,200.00 2,366.00 
Do 5,250.00 2,366.00 
Do ..... 3,000.00 2,108.00 
— ——o TÄ — SSS —— p f O SE Seana E 2,066.00 
Do 4,000.00 2,201.00 
Do 13,500.00 2,066.00 
Do 8,000.00 2,366.00 
Do 1,120.00 2,257.00 
Do 29,250.00 2,366.00 
— — 4,000.00 2,366.00 
Do 1,800.00 2,132.00 
e arrows a EG 15,000.00 2,366.00 
Do. 4,000.00 2,358.00 
Do 42,393.00 2,366.00 
Do 8,000.00 2,366.00 
Do 1,722.00 2,130.00 
Do 3,000.00 2,066.00 
Do 1,500.00 2,090.00 
Do 3,960.00 2,302.00 
ae i Rl 16,500.00 2,066.00 

Goldberg God! E 1 572.50 ee 

Howard Goldblatt, Coalition Against Insurance Fraud r 3,000.00. 350. 

Mark J. Golden, 10 Personal Communications Industry Assn 812.50 

Janlori Goldman, | Amencan Civil Liberties Union 500.00 

Max Goldman, 10! Inc 


Goldman Sachs & Co, e 
Robert H. Golds! Americans for Immigration Control, inc 
Benson S. Goldstein, i $ National Assn for the Self-Employed .. I 

8 aie ANIA AEREE ROVAR N ea JJ%%/̃ AA u essai SAAE, | A s 
Ellen L Goldstein, 1299 Pennsylvania Ave., NW Washington, DC 20004 General Electric (o 
John A. Gonzalez, 1745 Jetferson Davis Hwy., #1200 Arlington, VA 22202 i 
James L. Good, 

Thomas E. Goode, $ 
Deborah K. Goodell, 87 
Amanda L. 1,831) 
Susannah Goodman, 6,781. 

n G. t p 1, À 
Linda Goold, National Assn of Realtors 1,750.00 | fg m 
John Gordi American Assn ....... 11,000.00 8,416.32 

Do Export Processors Industry Coalition (EPIC) .… 7,500.00 4,334.8) 

Do lowa Pork Producers 51 2,500.00 1,849.23 

Do National Suntiower Assn 3,000.00 3,352.47 

Do US. Canola Association 9,000.00 3,979.97 
Anna 1 on p $ Common Cause CALE U O 
John E. 725 Jetierson Davis Highway, Suite 601 Arlington, 1,000.00 1,195.70 
Marvin N. Gordon, 1000 Wilson Boulevard, #2800 poe en VA 22209 625.00 693.99 
Mary S. Gordon, 801 Pennsylvania Ave., NW, #700 Washington, DC 20004 h 1,250.00 | .... ats 
John C. Gore, 1776 Re Street, NW, #1000 Washington, OC 20006 . N 
Gorlin Group, 2300 M Street, NW, Suite 800 Washington, DC 20037 Intellectual Property Committee 
David W. Gorman, 807 Maine Avenue, SW Washington, DC 20024 .. Disabled American Veterans 
Faye A Gorman, 1800 M Street, NW, #325-S Washington, DC 20036 .. 2 Dow Corning Coo 
Mark S. Gorman, 1200 17th Street, NW Washington, 8 National Restaurant Assn 
Regina M. Gorman, M Street, NW, Sui National Multi Housing Coi 
Ann M. Gosier, 1920 ington, American Mining Congress 
Margaret A. Direct Marketing Assn ..... 

Gover Stetson Campo Band of Mission 


oe Colorado River Indian Housing Authority 
Crow Tribal Housing Authority ) 
First Mesa Consolidated Villages 
Lummi Nation ene 
. | Mescalero Apache Housing Authority... 
Minnesota Chippewa Tribe .. 
Navajo Nation ....... 


SSSssesesse 
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tional Confectioners i 
— Assn of Medical Equipment Suppliers 
ried ta Manufacturers Assn 


7 


299989999; 


ates 
Ed Graves & Associates (For-Correctional Education Consultants, Inc) 
. | Edwin C. Graves and Associates (For-CBl Sugar Group) ............... 
Ed Graves & Associates (For Emerald Resources 
s | Edwin C. Graves & Associates (For:Furman Group) ) 
.. | Ed Graves & Associates aean 2 Wiliams) 
„ | Ed — 8 Asociates 


r U 
„1301 K Street, NW, #1200 Washington, N 20005 IBM Corporation ............ 
Barbara Gray, P.O. ii 38 Metropolitan Analysis & Ret 
pc A 2 7 7 — L Street, Bagg pen International ane Tunnel & Turnpike Assn 
1 e oe 
92207 | Street, im i000 washi Securities Ind 
Scott D. re Boog Institute of — & — Engineers (IEEE) 
Mary R. Greatly, 1111 19th Street, W, A0 bint. DC ZOO Federation of American Health Systems 
Greater Service Station & Automotive R 2 
Greater Washing’ 
Donald R. Greeley, 919 18th St., NW, #700 Washington, DC 20006 . 
George R. Green, 800 Connecticut Avenue, NW Washington, DC 20006-2701 bee | FOOD Marketing Institute „ 450.00 | a ecererreeereenseve 
ia ete oy co. 
Mi 


Do 
William Green, 1455 Pennsylvania Ave, #575 Washington, DC 20004. eee | MacAndrews & Forbes Holdings. ine eee eee 
Green Stewart & Farber, P.C., 
Fred Greene, 316 Teal Crescent Virginia Beach, VA 23456 - e Nenn 
H. 5 
100 i 
Suzanne Greenfield, 2030 a pe aA aa E ae agit e a 
Rod Greenough, 150 South 600 E. #5C Salt Lake City, UT 84102 
Lynn Greenwalt, 1400 16th St. NW Washington, DC 20036-0001 ......... 
Jim Greenwood, 1350 Eye Street, NM, Suite 1240 Washington, DC 20005 
John P. Gregg, 1140 - . DC 20036 
Sarah M. Gregg. 800 Connecticut Ave., NW, #1100 Was 


i 
g 
| 
755 
: 
8 
952 


T. Griffin, 1100 Connecticut Ave., NW, #900 Washington, DC 20035 
W. M. Griffin, 601 {Pentnsyivania Ave., NW, #200 Wa: „ DC 20004 
Gary W. Griffith, 2501 M NW Washington, DC 2003) .. 
Norman E. $ irf 
Cynthi 


i eserve Group 
Southern California Edison Co . 
Sunflower Electric Power Corp 
Union Texas Petroleum Corp 
Westinghouse Electric Corp 
Magazine Publishers of America 
Ross Dixon & Masback — Publishers Assn) .. 
Council for a Livable World 

Society of American Florists . 
~ | Independent Bankers Assn of America ... 
. | American Civil Liberties oo F 


Street, ington, 
, 50 F Street, NW, Suite 1050 Washington, DC 20001 Freeport-McMoRan, 
Jay F. Guin, P. . Box 032206 Tuscaloosa, AL 35403 „ | Tanner & Guin, PC e 
. sed Soe oak —— reniei & ge (For:Morrow Realty Co, “ed 


888 88888 i 
888888888888 
S8 8888888888 ⁴ 


Deborah H. Gum, 9859 Flint Rock Road 


ssas, VA 22111 . | Capital Cities/ABC, inc 
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Gun Owners of America, Inc, 8001 Forbes Piace 17 VA 22151 <r = 43 2 7 

rig To caer oe apolis, MN 55402 a 

— A Sony 1350 Connecticut Avenue, NW, Suite 700 Etn Fi Floor Washington, DC 20036 
rie, 209 Avenue Charleston, WV 25314 ...scsesccs 

Richard E "uti Jt., 1525 Wilson Boulevard, #500 Arlington, VA 22209 

Daniel Guttman, 1350 New York Avenue, NW, #1100 Washington, DC 20005 


W 
GLB, sg 1507 West 6th Street Austin, TX 78703 


Do 
Do 


form ths ker, 1875 Connecticut Ave., NW, #300 ry ey 5 
William 6. At 1025 Connecticut Ave., NW, #507 1 
Anthony L. Ha 51000 foo we Highway, #511 aint VA hes 

Elizabeth H ha 85 1 West . 750 20024-2571 . 
Lonnie E. Haefner, 10 n 62d Weed. MO 


Oo ... 


00 
Thomas M. 
Veronica A. 115 1330 | Stret, ma Sute 400 Washington, 
Jill M, ess 8 Connecticut Ave., NW, #200 Washington, DC 20006 
Haight Gardner Poor & Havens, 13001 Street, NW, #47 Washington 


James Hail nto 
Nancy A. Hailpem, 316 Pennsylvania Ave., SE, #200 Washin: a DC 20003 


Jay O. Hair, 1400 16th Street, NW Washington, DC 20036-0001 a... 
Thomas F. Hairston, 1050 Connecticut Ave., NW, #760 2 DC 20036 
Randolph M. Hale, 1331 Pennsytvania Ave., NW, #1500 N. Washington, DC 20004 
Hale and — 1455 Pennsylvania Ave., NW, #1000 Washington, DC 20004 


270720 10785 96 
6,000.00 | ..... 


Institute 

Spiegel & McDiarmid (For:Federal Atomic Trades & Labor Council) . 
Spiegel & McDiarmid (For:Special Delegation of the Govt of Austria) 
MPPRA Solvency Cais 
Schneider National, Inc 


LE. Haefner Enterprises, Inc (For-Missouri Botanical 8 
LE. Haefner any sd (For-Surface Systems, Inc) 


ite 


= 
2 
= 


& Potts, 4350 North Fairfax Drive #900 Aniington, VA 22203-1633 
il, 1301 Pennsylvania Ave., NW, #900 8 DC 20004 
. Hal 1350 | Street, NW, #1000 Washington, DC 2000s 

| Hall, 1200 19th Street, NW, 3rd Floor Washington, DC 20036 


4 


aa 
= 


2 


i 


sy 
28 
P> 
Fi 


i 


. „de 2000 
A FRE Buchanan Street, #Al pos VA 22230 


2 
a 
8888 


6 
wl Hallisay, 1625 Ma: setts Avenue, NW shington, Legg 
Saha Haliman, 1 inh Street, NW, #109 Washington, DC sini 


Ellice Halpern-Bames, 1101 Vermont Ave., NW Washi ce is 
Halprin Temple & Goodman, 1100 New York Avenue, #650 East Washington, DC 20005 


5, 
32. Filion mead NSE Sao ep NE 5, 
2. 
8.00 
2.484. 5,718.51 
8832, 8 
3,000, 
34,998. 
15.357. 
. 1,900.00 49.95 
homas A. Hammer, Pennsylvania Ave, NW, #695 Washington, DC 20037 4,800.00 105.25 
Timothy M. Hammonds, 800 Connecticut Ave., NW Washin, .00 | — 3 


20006- 
Se Two Corporate Centre, 825. 200 1949 East Sonshine Sonngiid MO 65804 
Mon onr naiak, 1001 Pennsylvania Avenue, NW, ag 5 DC 20004-2505 .. 
TOEA Sua; 1250 H Street, NW, #500 Washington, DC 2000: 
mble, PC, 400 West 15th Street, #320 Austin, TX 78701 
Molan W. Hancock 7 722 Merrilee Drive, Suite 250 Fairfax, VA 22031 . 
Hand Arendal Bedsole Greaves & Johnston, P.O. Box 123 Moblie, AL 


Rita H. Hankins, 1300 I Street, NW, Suite 400 Washington, DC 20005 
Hannaford Co, Inc, 655 15th St. NW, #200 Washington, DC 20005 
P. S. Hannas, 919 18th Street, i, #400 Washington, DC 20006 ... 


8800.00 | 554.35 


=e 
H 


Richard L Hanneman, 700 North Fairtax Street, 4500 Alexandria, VA 22314-2080 Salt Institute ........... 
Dolly A Hanrahan, 1710 Rhode tsi: 2 Ave., NW arg , DC 20036 Abbott Laboratories 
William D. Hansen, 1155 15th Street, Ww Wasi 2000 Education Finance 
Krysta Harden, 1000 Connecticut Ave., NW, Suite 11 105 Washington, OC 8 jw 


ra . NE, f 
Charles A. Harkey, 919 18th Street, NW Washington, DC 20005 
Donna Akers Harman, 1875 Eye Street, NW, #540 Washington, DC 20006 
Diane Harper, 1000 Wilson Bivd. Arlington, VA 22209 
Edwin L. Harper, 50 F Street, NW Washington, DC 20001 .. 
Kathleen M. Harrington, 1501 M Street, NW, Suite 400 Washington, DC 20005 - 
Toni Harrington, 955 L'Enfant Plaza North, SW, #5300 Washington, 5 2002 
A. J. Harris Il, 1825 Eye Street, NW, #350 Washington, DC 2 6 
James W. Harris, 900 19th Street, NW, #400 1 20006 
Aniington, VA 22202 
1 * Soe 2600 Virginia Avenue, NW, #1113 The Watergate Washington, DC 2003) 


20.50 


Jack E 

Joseph M. Harrison, 1611 Duke Street Alexandria, VA 22314 .. 
L Ray Harry, 1130 Connecticut Ave., NW, #830 Washington, DC 20036 
Elizabeth 00 Hart, 3050 K Stee, 'NW, #330 Washington, DC 20007 
Jayne A. Hart, 1350 Eye Street, NW, #590 Washington, DC 20005 
Lynn S. Hart, 1111 19th St., WW, #402 Washington, DC 20036 .. 


79-059 O—97 Vol. 140 (Pt. 17) 18 


Southern Company Services, 
National Club Assn .. 
College of American Pathologists 
Federation of American Health Systems 
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1 ee N . 
Hartford Fire Co, Hartford Plaza Hartford, CT 05115 


061 
Arthur A. . 1.1159 iist Street, NW, Suite 1000 N 


00 2086 
2000 


302 
5 Connecticut Avenue, NW Washington, n, DC 20009 
cree Inc, Teo Sime h NW, su an maa DC 20005 


Do 

Sidney G. Hawkes, 1667 K St., NW, #420 Washi ion, DC 20006 < 

e ca P.O. Box 193 Winter Park, FL 22 

F. William Hawiey, 1101 Pennsylvania Ave., NW, #1000 Washington, DC 20004 

John F. Hay, 1801 K Street, NW, #800 Washington, DC 20005 

John F. erty seo 1700 N. Moore Street, 20th Floor Arlington, VA i 22208 
Ludwick Hayden Jr., 1401 | Street, NW, Suite 1200 hea ie 

Margaret M. Hayden, Thomas J. Downey & Associates, Inc 1401 | Street. NW. 


rough 
EL duPont de Nemours & Co 
Joseph E. Seagram & Sons, Inc 
Medco Containment Services, Inc 
Metropolitan Life & Niated Companies 
Monitor Aerospace Corp 


Latham & Watkins (For-American Automobile Manufacturers Assn) 
— & Watkins (for Semiconductor Industry Assocation) 


1 1 


27277797F 


David J, Hayes, 1001 Pennsylvania Ave., NW Washington, DC 20004 


1,388.50 1130 


Robert G. Hayes, Bogle and Gates 1299 Pennsylvania Ave., NW, #875 East Washington, DC 20004 American Dehydrated Onion & Garlic Assn 
o American Sportfishing Assn 
— a Basic Amencan, Ine 
Do rect Service Industries, inc 
Do McPhillips Manufacturing Co 
8 à Hod hwest Utility Con! 
7 n FERRE 
Sherry D. Hayes, 227 Massachusetts Ave., NE, Suite 310 A Washington, DC 20002 
Steven L. Hayes, 1015 Oneonta Drive Los Angeles, CA 90065 
Robert A. Haynos, 4711 Hunt Circle Harrisburg, PA 17112 
Paul Hazen, 1401 Ave., NW, #1100 
Health Insurance ica, 
Robert Healy Jr., 1201 New York Ave., NW Washington, DC 20005 
Robert L 
Anne A 
o vache — 
Do Hecht Spencer & i 
Do Hecht Spencer & Associates (For-Mid-American Waste farad Inc) 
Do Hecht Spencer E Associates [For MCI Telecommunications) . 
Do Hecht Spencer & Associates (For National Momatic Merchan 
William H. Hecht, 499 S. Capito! Tia SW, #507 Washington, DC 20003 Hecht Spencer & Associates, „ America) 
00 Hecht Spencer & Associates, Inc for Swen & Williamson Tobacco Corp) .. 
90 Hecht Spencer & Associates, Inc (for Los Angeles Raiders) . 
bo Hecht Spencer & Associates (For: 
Do.. Hecht Spencer & Associates 
Do Hecht Spencer & Associates 
Do.. Hecht Spencer & Associates (For:-National 
Do 11 „ 
Do e Hecht Spencer & Associates [for fewaneze Reichsbanknote Creditors Associa- 


a sR NO SW ns DC 20003 


88 


Jay Hedlund, 21 i 8 NW Washington, DC 
Claire Heffernan, 1401 H Street, NW, #900 . 


Chugach Electric Assn, Inc 
10 Service Industries 


CT 060 
siete VA 22152 .. 


National Military Family Assn, Inc 
roleum Assn 395 Smit h Set, #2 Providence, Ri 02908 


6401 e 
American Petroleum Institute 


tru a $ 
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gees Wa 
Washington, DC 20808 
reet, NW Washington, DC 20007 


. 


Organization or Individual Filing 


1299 a Avene, NN Suite 11 
1501 M Street, — Suite 400 


z 
3 
2 
<8 
z} 


Do aye 
Robert B. Hill, 2501 M Street, NW Washin 


15 ink 1 0 HE 


ilii & ne 


4301 Connecti 
berg, 2100 


ia Hilton, 


Do ..... 
Grace L. Hinchm: 


Do 


= 

= 

i PSS888888888888888888x: 
2 


John M. Himmel 


Cynth 


28338383538 į 
23333833223 


quills 
2513 


#635 Washington, n 
NW, #700 Washington, DC 20005 


an, 1331 Pennsylvania 


Richard T. Hines Consulting, Inc, 733 1 


Conference of Blue Cross & Blue Shield Plans 


1 2 
I m 


„oc 2000s 


E Street, SE 


Do 
Do 
Do 
Do 


Anne Hingeley, 888 16th Street, NW Washington, 


383885 eae i 


33 


TA EEES 


g 


Equipment Manufacturers 4 


& Business 
tors, Inc... 


H 


ll | $ 


Hills sD 7 HEL 1 


unine | 
l HIARI 


j i 


: 
i 
= 
i 
135 
ä 83 
BE nip iit, 388 aLL 88 e e t 
S = = SS SSA 8 888888888 
111111255 112 822 
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— 


Sia % 11 
gf 283 F 20 Ae 
hrni BEE: sf? PH i 511 i: 5 


111111 


Society of American Value Engineers .. 


i 
11225 


ae 


ta 


igton, DC 20033 


30 Washington, DC 20004 .. 


> $ 
q 
Wii: fe J 
35 A 2775 3 
2 £ z 332 
rH 2 ES 2 
ae 2 881 227 
g == Z Be 
1 „„ 5 
2 zs st 
23 2 i 4 ee 
15 1 =} 
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Pa Fn 2 — — 


gist ec 1762 Church Street, NW Washington, DC 20036 ....... ssossseenemnasenreneee | American Film Marketing Assn 
„%%% LEK nel N Ine 


Textron, Inc 
Marcus G. Faust, PC (For-Capitol Consulting & Management, Inc) 
Marcus G. Faust, P.C. Feen ah Water Corsen babe 


29797999F 


Thomas H. Howlett, 601 Pen: nia Ave NW, panh Die Workin, a OPTS 
& Simon, 1299 Penn: ia Avenue, NW, Washington, DC 


Rockwell International Corp 
National Assn of Manufacturers 
American Portland Cement Alli 


z 
SS 


pi 


ihe 


5 SSS 


Koteen & Nattalin (For:Alascom, Int) O A 
Koteen & Naftalin (For-Telephone & 

United Technologies 

National Wildlife Federation 


Hill 


g 2 


. Duffy 
Bailey & Robinson (For MasterCard nteratonal = 
Bailey & Robinson (For:Smart Corp) ~ 
Bailey & Robinson 8 Cotp) 
Rohm 8 Haas Co 


rises ‘Data Communications Manufacturers Assn, c/o Squire Sanders & Dempsey 120] Pennsylvania Ave., NW 
fashington, 


OC 20044. 
parm pepe ange Inc, 127 S, Peyton Street Alexandria, VA 22314 
* 4 rers Assa, 651 South Washin gringo VA 22314 
Industrial Uni e ALGO, 815 16th St, NW, #301 yee 20006 
. D 1 30342 
Information Tech On #1300 Ani 


U. 
e Wildlite Federation 


61,832.07 
126,701.60 


International Advisers, Inc, 2300 M Street, NW, #600 Washington, DC Embassy of Turkey 100,000.00 2,237.89 

International Assa of Bridge Struct & Omamental Iron Wkrs, 1750 New York Ave., NW Washington, 2 nn eR Tera 24,879.57 37,112.48 

W Business-Government Counsellors, Inc, B18 Connecticut Ave., NW, #1200 Washington, DC may 1 Assn oo i ee p = 
rules, Inc i 3 


Wine Institute 
Xerox Corp 


2 iis ; 
International Fabricare Institute, 12251 Tech Road Silver Spring, MD 20904 
International Gaming 1 5270 Neil Road Reno, NV 89502 


International es AFL-CIO, 17 Battery Place, #1500 New 
ve Public Strategies, 


030 Fifteenth St., NW, #408 Washington, de 20005 
International Taxicab and ＋ a Farragut Avenue wo tale 
— 815 15th St Washin 


E 
Government of Pakistan 


International Union of Aranen Craftsmen, 17 855805 20005 6,070.25 
International Union of Operating Engineers, 1125 17th St. NW Washington, 558.58 
. Health Alliance, me, Suite 2 233N, Court — 23 2550 2 Avenue West St. Paul, MN 55114- 9,306.00 
investment Company Institute, 140] H Street, NW Washington, DC 20005 — piss 34,671.39 
ee 2 1350 1 Street, NW, #1000 Washington, DC 20005 -s Ford Motor (o 2,900.00 1,350.84 
Rich: m, 701 — 1 Avenue, NW, #610 — DC 20004 Tennece, Inc ...... 866.00 163.00 


aay dae 07 Westwood Center Drive Vienna, VA 22182 Ringling Bros & Barnum 
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Kathleen Ireland, 1724 Massachusetts Ave., NW Washington, DC 20036 ......... 


Thomas L. men, P.O. Box 119 Maumee, OH 43537 
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tional Electronics Mfgrs & Consumers of 
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, #1260 Washington, DC 20004 
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#700 Was 


1455 Pennsylvania Ave., 
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Street 


Michele Isele, 1250 
Sally D. Iskenderian, 
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ig Kong Trade Development Council .. 
Human Rights Campaign Fund 
. & Telecommunications Alliance . 


é Institute 
Software Productivity Consortium . 
Travelers 
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pees Texas Highway Patrol Assn 
ait National Counsil of Farmer Cooperatives 


United Distribution Companies 
National Wildlife Federation 
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5,732.10 


Melissa — 
Walter Kallaur, 801 Pennsyivania Ave., NW, #700 Washington, DC 20004 Urif f Northern Telecom, inc ......0+:crernervnnrs 1,250.00 | . 
Edward 16,189.40 
Laurel B. 5,600.00 
John F. Kamp, 1899 L Street, NW Washington, OC 20036. 

Susan 


z 


Lesley 

ea — 

David Soc of Cataract & ive Surgery 
Phillip J. International 0... 

Gene Karp 


E 


g 


zš 
oe: 
: 
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Erz? 
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(ForLochheed Sanders, Inc] -uunissa 
TKC International, Inc (For:Republic of Azerbaijan) 
Nationa! Rural Water Ass 
International Mass Retail Assn 
National Newspaper Assn 
ESOP Association ....... 
American Farm Bureau 
Nationa! Rural Electric Cooperative 
National Rural Electric Cooperative Assn 
National Stone A888 
Robert H. Kellen Co (For:Calorie Control Council) 
North American Coal Corporation .. 


John T. Kelley, 800 Connecticut Avenue, NW Washington, DC 20006 ... Food Marketing institute 
W. Curtis Kelley, 1150 17th Street, NW, #600 Washington, DC 20036 Health Insurance Pian of Greater New York 
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Jan Kinney, 1250 
Richard | Kinney, 


rin Campbel & Keating, 
Marie Kissel, 1401 H Street, 


ington, DC 
3 rice 5 #380 carina DC 20036 .. 
kott Road Wall, U 07719 ........ 
100 Arling 


00 Washington, DC 20008 
150 uth Stet, NW, Suite 700 00 Washington, OC 20036 


-D4' 13 
Thomas G. Lambrix, 1730 Rhode Isiand Avenue, NW, 1286 Washington, DC 20036 
Martha D. Lamkin, 11100 USA Parkway Fishers, IN 46038 ....... 
Lester P. Lamm, 1776 Massachusetts Avenue, NW Washington, DC 20036 
Robert Joseph Lamoureux, 1735 Jefferson Davis Hi „ #1200 Arlington, VA 22202 . 
Jennifer Lamson, 2030 M Street, NW Washington, 
Ray H. Lancaster, 555 13th Street, NW, #431 West Washin on, “DC 20004 
Dina Moses Land, 1764 Old Meadow Lane, #350 McLean, VA 22102 ... 
L. Charles Landgraf, 1875 Connecticut Avenue, NW Washington, DC 20009-5728 
David W. Landsidle, 1710 Rhode island Avenue, NW, #300 Washington, DC 20038 
Bruce 5 Landy, 2601 Virginia Avenue, NW Washington, DC 20037 


Maury La , NW, 

Seatt H. Lane, 412 First Street, SE Washington, DC 20003 . 

William C. Lane, 1730 Pennsylvania Avenue, NW, #750 Washington, DC 2000 
W K Lange, 1901 N. Moore St., #609 Arlington, VA 085 


Mari 1 Langill, 275 K Stet, | #400 Washington, DC 2000 
aneley & Associates, Inc. 444 North Capitol Street. NW, 2857 Washington, DC 20001 
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| Lapidus, 6736 Hillandale Road Chevy Chase, MD 20815 


Peter J. Larkin, 800 Connecticut Avenue, NW, Washington, DC 20006 


Assn 
x 5 3 Hagen Hannah & Fouts (ForAmerican Tobacco | Company) ... 


7,500.00 | . 
3,000.00 
7,700.00 
3,763.00 
28,000.90 
2,550.00 
750.00 | . 
750.00 | . 
750.00 
abida Children's s Hospital Research Center $00.00 | . 
Rational Assn of Children’s Hospitals & Related Institutions 5,250.00 | .. 
National League for Nursing . 2,625.00 | . 
Tennessee Primary Care Network 300,00 
International Mase Retail Assn .. 9,000.00 
iation of 7,500.00 
Natinal Coalition of Impact Aid Sci 10,000.00 
New York City 1 Inc .. 6,000.00 
School of Visual Art 6,000.00 
. | Food Marketing institute 200.00 


2 — 


Distilled T 2 of the US. 
Sen Gaa ip 8 
vob al 1. fund 


2000.50 
meee "562: 12,575.66 
836.41 


16,380.00 
Grammer Kissel Robbins & Skancke (For: 2,690.40 
Kito, Inc (For-Galena School District) .. 12,000.00 as 
Kito, Inc (For:North Slope Borough) 10,000.00 242.51 
Kito, Inc (For-Sealaska Corporati 48,100.00 9,748.18 
Kito, inc (For:Southeast Alaska Landless Native Coalition) ... 20,000.00 4415.36 
Maritime Institute for Research & Industrial Development 3,043.70 * 
American Farm Bureau Federation ... 4,521.00 
8 2,100.00 
Industrial Union Department (AFL-CIO) 9,404.00 
Association of American Publishers 3,000.00 


BP America, inc nnscssccsessserasessenss 
Bookman-Edmonston . N Ine 
New hes | Natural Gas 


ved Brotherhood of 9 9 55 and Joiners of 
Sheet Metal & Air Conditioning Contractors National 1 x 
National Women’s Law Center m 
Spiegel & McDiarmid (For:American Communities 
Spiegel & McDiarmid (Fot Guam Power Authority) 
Spiegel & McDiarmid (For OH Chemical & Atomic 
American Airlines, Inc 
NBO Bank, MM. 
Global USA, Inc (ForEarth Observation Satellite Co) 
Amencan Feed Industry 


pet BOC ee 

MCI Communications Corp 

International Dairy Foods Assn ... 
ity of , CA, et al. 


Kreig, DeVault, Alexander & Capehban 

CM. Services (Fo:Prumbiog Manufacturers Institute) 
Cosmetic Toiletry & Fragrance Assn 
Consumers Power 


Amalgamated Transit Union, AFL. 


Securities Industry Assn 
Electronic Data Systems Corp 

Outdoor Advertising Assn of 8 Inc 
— Spill Response eee 


Fuels Nuclear, 
Wright & Talisman, fe e ebe nergy Corp) 
Wright & Talisman, PC (For:Equitable = 
Wright & Talisman, PC (For Fotisteh Corp) 
Wright & Talisman, PC (For:Solite Cop) 
Wright & Talisman (For:Virginia Oil and 6 
National Assn of Chain Drug Stores 


7,615.20 
24.00 


Group, inc 
Hi Users Federation 
nell Douglas Cor 
Common Cause n... 
Texas Gas Transmission Corp, et al. 
American Frozen Food institute 
Leboeuf Lamb Leiby & MacRae ... 
Abbott Laboratories .. 

BAL Co .. 
ic Vacuum 
gress Watch 
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Richard Eugene Larochelle, 1800 Massachusetts Ave., NW Washin ed 20035 National Rural Electric Cooperative Assn . 
Christopher D. Larsen, 1220 L Street, NW, #510 Washington, DC 

Reed E. Larson, 8001 Braddock Road, #600 Springfield, VA 22160 
Rod Larson, 4510 13th Avenve Fargo, ND 58121- a —— — 


Theresa Kn Larson, 1331 Peni Avenue, NW, Suite 1 
Robert , 1225 Connecticut Ave., NW, th Fi Floor Washington, OC 


Manufacturers 
ith Policy & Strategy Associates, Inc (Fi ‘of American Insurers) .. 
Ka Strategy Associates, inc (ForBlue Cn Cross & Blue Shield of Mas- 


Health Policy & Strategy Associates, Inc (ForLiberty Mutual Insurance Karah 
jr N & Strategy Associates, Inc (For-Northwestern National Life Insur- 


Health Policy & muo Associates, Inc (for Fan American Life Insurance Co) 8,300.00 5,127.71 

1 — “lewd & Strategy Associates, inc (for Washington National Life Insur- 9,375.00 7,572.50 

Do Health th Policy & Strategy Associates, Inc (For:Wausau Insurance Companies) ..... 3,750.00 2,548.37 

Latham & Watkins, 1001 Pennsylvania Ave., NW, i 1300 S Washington, DG 20004-2505 Digital Equipment Corp ree be S m 
William M. Latimer, 6162 Castletown Way Alexandria, VA 22310 . American Group Practi 


Delbert L Latta, 516 Hillcrest Dr. 22 Green, OH 43402 .... 
Sabrina Laudati, 1050 Connecticut Ave., NW, Suite 1250 Washington, 
Beth on 1747 Pennsylvania Ave., NW, Suite 800 Washington, DC 20006 


Lorraine 16 gton, OC 20062 the 7,000.00 143,32 
Kathryn M. Lavriha, P.O. Box 1417-049 Alexandria, VA 22313-1417 . National Assn of Chain Drug Stores, inc ae, 5 
3 Kepley Law, 700 13th Street, NW, #500 Washington, DC 20005 Family Research Council ....... 3,472.00 | . — 

S. Lawrence, 40 Franklin Rd, SW P.O. Box 2021 Roanoke, VA 24022 on Power Compai 120.91 16.53 
5 Lawson, 1730 M Street, = Washington, DC 20036 noussu pen Women Voters 00 the US. 7,535.23 182.85 
Richard C. Lawson, 1300 | Street, NW, Suite 520 West ee DC. 20005 , Ine 2,500.00 % vit 
Richard L. Lawson, 1130 17th St, NW Washington, DC 20036 3,750.00 | . 

Laxalt 3 801 Pennsylvania Ave., WW, #747 Washington, 50 20004 Hen À 

2 1,500.00 | . 

Do 3,000.00 
Paul Laxal 18,500.00 

Do 18,000.00 

Do 2,000.00 

Do Martin Marietta Corp 6,250.00 | . 

Do Milliken & Company 15,000.00 | . 

Do MGM Grand, inc 5,000.00 | .. 

Do Sears Roebuck & Co 2,750.00 | . 

Do Transcontinental ie inc 3,000.00 | . — 
Randall R . Services, —— 889.50 710.69 
Sandra L 9 I 85 
Joan W. L; 

Laurie A. Leach, i 
League of 453.77 
— 5 ig 3,313.38 
Thomas B. on Ron 

Marvin Lea! ee ae 

Do ppa le Nouvelle Herstal, S.A. 

Do 

Do 

Do 

Do 

Do 

Do 
M: 1 

argue l. 
Cara Lee, 
Laura Mu! 
Peter A Lethin, 4,500.00 

Ja #300 Washington, OC 500.00 
J. Mark Ley 1. OOF. 11-05) Charlotte, NC 28255 1,500.00 
Legislative mont Drive Pittsburgh, PA 15238 6,000.00 

30,000.00 
$00.00 
12,000.00 
8,762.00 
National Assn of Truck Stop Operators, bc | corssier = 5 

& Bernard L. Madott Investment Securities 1,050.00 805.95 

Do ..... N Gas romuna Systems 900.00 820.06 

Do 300.00 262.74 

Do 1,560.00 1,037.79 

Do 2,700.00 1389 24 

Do 4,500.00 1,401.83 

3,815.00 28.00 


— (For, il Locals) 
inks (ForFederal Correctional Vendors Assn) 
inks (for SEPA at a of America, Inc) 


R NW Washington, DC 20036 
Lepon McCarthy Jutkowitz 142 B e e 1861 12 Street, NW, Third Floor Washington, DC 20036 
Charles Leppert Jr., 801 Pennsylvania Avenue, NW, NA OC 20004-2360 


William Gene Lesher, 1919 Sout Eads Sire, ped 103 Arlington, VA 22202-3028 
22202-2028 . 


William J. 0 „WM. 
Melissa Ann Lester, 1718 Connecticut Ave. eh 


Dale Lestina, 1201 16th St. NW Fe — jon Assn 

Mingyew Leung, 1100 17th Street, NW. Floor 2 zen, DC 20036 . | American Assn for Marriage kani Therapy 
Nancy R. Levenson, 1401 7 Street, NW, #1220 Washington, DC 20005-2204 . | Joseph E. Seagram & Sons, Inc 

Ted Levi, 1130 Connecticut Ave., NW, #830 Washington, DC 20036 Alabama Da hag 5 


Morris J. Levin, 1050 17th St., NW Washington, DC 20036 .. 

Levin & Rosenstein, 1130 17th Street, NW, Suite 314 Washington, DC ied 

Roger N. Lewy, 901 15th Street, NW, EN Mone DC 20005-2301 í 
X . K N m we + J Sprint: e 


Civil 
Paperboard Packaging € — 
. | American Pulpwood Assn . 
. | National — a & Fire Alarm 
. | First Interstate Bancorp... 
National Assn of Manut: 
John E. Simon Trust 


Public Employee 
Babcock & I eee 


z Power, | 


LeBoeut A . 
wi ee! Leiby & MacRae, 1875 Connecticut Avenue, NW Washington, DC 


Do 
Harris W. LeFew, 300 Pratt Street Luke, MO 21540-1099 


— 8 70 
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#800 Baton Rouge, LA 70809 . 


inton Mi Colorado School of Mines Foundati 
Do Michigan Dept of Transportation . 
Sid Sn bat abe 
Do State of IL, Dept jon, 
Do Water Reclamatio 
Linda A Lipsen, | Association of 
Melvin J. Littig, 180 . | Westinghouse 
Charles B. 
William F. 
Roy Sona 
David A. Litvin, 
Robert W. Lively, 1 
Wingate Loyd. ie 00 
n „ 
Lobel Novins 3 
Do 1 
Oo ... i 6 
John C. Lobert, National Assn 
Michael A. Lobue Atlantic Richfield (o 
W. Timothy Locke, . | Hecht Spencer & Associates 
do . | Hecht Spencer & Associates 
Do Hecht Spencer & Associates (For:Mi ica Waste Sys! 
Do Hecht Spencer & Associates (Fot HCI Telecommunications) ......... 
Do . | Hecht Spencer & Associates (For-National Automatic Merchandising Assn) .. 
Debbie E. St. Joseph's Hospital 
Robert F. Pennzoil Company ............ 
Timothy J. . | Arter & Hadden (For: 
Stephen G. Lodge, 7900 Westpark Drive, #A-320 „22102 National Confectioners Assn 
Thomas G. 1801 K Street, NW, #400K Washington, DC 20006 Arter & Hadden (For-Central 
Do. Arter & Hadden (For-Citicorp) 
Do Arter & Hadden (For Corning. 
Do Arter & Hadden (For-Electronic Data Systems Corp) 
Do Arter & Hadden (For Ging Care) 
Do er & Hadden (For-National Assn of Broa 00 
Do Arter & Hadden (For:SPRINT) ....... .00 
Do er & Hadden (For:Tesoro 2 p 
Do Arter & Hadden (For:U.S. Long Distance Corp) 0⁰ 
Do ash Arter & Hadden (For-United Services Automobile Assn) 
William E. Loftus, 1120 G Street NW, #520 Wash „ DC 20005 American Short Line Railroad Assa eee e ree Te 
Frank P. Lombardo Il, 1776 EYE Street, NW, #275 Washington, DC Entergy Services, Inc 4,573.20 
London & Satagaj, 1156 15th Street, NW, #510 Washington, DC Jewelers of America .. 6,000.00 
Do National Home Furnishi 6,000.00 
Small Business 6,000.00 
272.00 
Robert Michael 3 The i i T 39,000.00 
Robert $. Long, 11 r . | OE DN AO aia 9,350.00 
William E. Long, 4550 Connecticut Avenue, Hu i 8,000.00 


ley A. > , NW, g 5 
Longoria, Central Power & Light Co P.O. Box 3400 , TX 
Le ye reget „ NW Washington, DC 20036 


Philip J. Loree, 50 Broadway New York, NY 1 CRSA AEN 

Franklin W. Losey, 4301 North Fairfax Drive, #330 Arlington, VA 22203 
Bill Loughrey, One Technology Parkway South Atlanta, GA 30092 Scientific-Atlanta ........... 
Ti Lovain, 3719 Gunston Road Alexandria, VA 22302 ....... t 
Celia C. Lovell, 1500 K Street, NW, #375 Washington, DC 20005 
James Lovell, 20361 Middlebelt Livonia, MI 48152 oncom 
Monica M. Lovell, 1331 Pennsylvani 


Food Marketing institute 
& Anderson 


Joe O. Luby Jr., 225 East John Carpenter Freeway Room 1202 Irving, TX 75062-2298 
Paula D. Lucak, 815 16th Street, NW, #308 Washington, DC 2000 

William L. Lucas, 1100 15th Street, NW, #900 Washington, DC 20005 
Kenneth M. Ludden, 888 16th Street, NW Washington, DC 20006 


Public 

Pharmaceutical Manufacturers Assn .... 
Bannerman & Associates, Inc (For:Beirut University College) 
Bannerman & Associates, Inc (For Embassy of EI Salvador) . 

Bannerman & Associates, Inc (For-Government ¢ 25 United Arab Emirates) 


Leslie 6. Ludwick, 1101 Vermont Avenue, NW abies, DC 20005 
— Lukis, One East Lenox Street Chevy Chase, MD 20815 


2897 


Compa! 


ny Lang Grove, 6004 5852.27 
NW, #1010 Washington, DC 20006 


Lumber 
Lund & O'Brien, 1825 K St. 
Do Pennsylvania Power & Light Co 


Francis M, Lunnie Jr., 1331 Pennsylvania Ave., NW, #1500 N. Washington, DC 20004 National Assn of Manufacturers 

Cody Lusk, 99 Canal Center Plaza, Suite 500 Alexandria, VA 22314 ... Al 

R. J. Lyerly, 5335 Wisconsin Ave. Nw Suite 500 Washington, DC 20015 Amdahi Corp 

Barbara Lyman, 10801 Rockville Pike Rockville, MD 20852 ...... American Speech-Language-Hearing Assn 
Kevin A. Lynch, 1275 K Street, NW, #1100 Washington, OC 20005 PacifiCorp Electric Operations . 


M.OAALOA. & Subs, Inc, 701 S. 22nd, #107 Omaha, NB 68102 
Marcia S. Mabee, 11490 Commerce Park Drive Reston, VA 22091 


Coalition tor American Trauma 
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„ Inc 
Assn of Retired Persons ... 
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100 South Washington Street, Ist Floor Alexandria, 
. 1505 Prince Street, Suite 300 Alexandria, VA 22314 
jams, 1776 Eye Street, NW, #1000 Washin, 1 ioe 
H. "te tea, 1155 15th St., NW, #504 Washington, 


Michael McAllister, 3050 K Street, NW, Suite 105 Washington, DC 20007 
Rebecca McAuliffe, 601 13th Street, NW, Suite 850 South Washington, DC 20005 
Ann McBride, 2030 M St., NW Washington, DC 20036 

Chari je McBride Associates, Inc, 1730 M Street, NW, #800 Washington, DC 20036 
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Susan P. ‘McCatfrey, 3901 N. Meridian Street P.O. Box 88409 1 IN 46208-0409 
John D. McCallum, T fener Ave., NW Washington, OC 20068 


John P. wt 173 Swine Street East Greenaich, RI ale je Highway Users Federation 
Bri k rs & Wells 607 14th Street, NW Wa Canadian Pulp and Paper Association . 
Donald N. McClure Jr., 20 Ertord #115 PA 171 Pennsylvania Assn of Home Health Agen 


American Public Transit Assn 
American 2 ae 
Asarco, Inc ... ef 


Karen L. McClure, 1201 New York Avenue, NW Washington, DC 200 
* Gerard & Neuenschwander, Inc, 801 Pennsylvania Ave., NW, 
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Richard P. Merski, 1455 Pennsylvania Avenue, NW, #900 Washington, DC 20004 


Carol Messer, 1020 19th Street, NW, #600 Washington, DC 161.00 
Neil T. Messick, 1299 Pennsylvania Ave., NW Washington, DC 2000 271.93 
Raymond A Messina, 633 Pennsylvania Avenue, NW fashington, 8 25004 47.00 


Jean L. Mestres, 1747 Penn: ia Avenue, NW, #300 Washi 
Keith R. Mestrich, 815 16th Street, NW, #408 Washington, OC 


ide om gid 
Davi P. Metage 225 New York Are Ni, 48 wash, OC 2000 391 
. Box a MD 208491725 


Ferd C. a 
M. 9. — 
tery O. Mec, e Poet Shoat SE eee, ee a ‘i 0807 
ry . „ 000. A 
Do.. 16,320.00 850.76 
... AEE E ORT d ] V a 0 y EE PAA EE a 185.39 
ug isas] 85 
Do 15,000.00 492.56 
Do 18,000.00 1,535.84 
Do 34,118.75 827.33 
Do .. Tank e Co 4,500.00 64.06 
Do .. Mexico State iversity, College of Agriculture 9,000.00 235.08 
Do.. New Mexico State University, College of Engineering 9,000.00 163.68 
o C ——— 9,000.00 266.06 
Daniel Mica, 1001 Pennsylvania Ave., NW Washington, DC 20008 5,000.00 | ... 8 
David R. Mica, Florida Petroleum Institute 215 South Monroe Street, Ta Tallahassee, FL 32301 .. 139.83 s 
Mark A. Micali, 1101 17th Street, NW, #705 Washington, DC 20036 4,000.00 300.00 
Van R. Michael, P.O. Box 356 Sweetwater, TN 37874 „u... 1,335.00 2 


Michael Best & Friedrich, 135 South LaSalle Street, #1610 Chicago, IL aed 
cl Michelena, 1918 Kauai Place Costa Mesa, CA 92626 
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B. Parker Miller M. 1801 K Street, NW, Suite 800 Washin 
Brent V. B. Miller, 4207 South 7th Road Arlington, VA 


Chaz Miller, 1730 Rhode Island Ave., NW, #1000 Washin: 

Clinton R. Miller, P.O. Box 528 Gainesville, VA 2206 

Dennis W. Miller, P.O. Box 427 Jackson, MS 39205-0427 

Deni V Denny Miller Associates 
Miller, 1730 M Street. NW, Suite ) Software Publishers Assn ... 

Edward C. Miller, 1001 Pennsylvania Ave., NW W. American Council of Life h 

Ellen S. Miller, 1320 19th Street, NW Washington, DC 20036 ........ Center for Responsive Politics 

H Miller, 10615 Huntees Chase Lane Damascus, Shippers tor Competitive 

Jett Miller, 295 Madison Ave 19th Floor New Yi Lead Industries Association 


John C. Miller, Suite 201, Blohm Building Elko, NV 82801 Newmont 

A. Miller, 1130 Connecticut Ave., NW, Suite 830 Southern Nuciea 
Paul M. Miller 500 hans Koad Comment, PA IDOS sees Rhone-Poulenc 

G. Miller, 1201 L Street, NW de 20005 American Health 
Richard W. Miller, 1701 Clarendon Bivd. Arlington, VA 22209 American Chiropractic Ass 
Sandra Miller, 2311 South Queen Street Ari Denny Miller Associates 
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Sarah Miller, 1120 Connecticut Ave., NW Washington, 
Vincent J. Miller, 225 North Washington Street Alexandria, VA 2231. 
William T. Miller, 1101 14th Street, NW, #1400 Washington, DC 20005 . 
Miller & Holbrooke, 1225 19th Street, NW, #400 Washington, DC 20036 


1,250.00 
4318.47 
2400.00 


Do 
Do. 
Do. St. Louis, 0 Division ....... 
Do tgomery — Cable Television Office .. =) 5 
Denny Miller Associates, Inc, 400 North Capitol Street, NW, #363 Washington, DC 20001 Alaska Air Group, eee 1,500.00 1,230.00 
Do. All Alaskan Seafoods, I 300.00 245.00 
do Boeing Company .. 3,000.00 2,460.00 
bo Central Puget Sou 1,500.00 1,235.00 
o Gamma-Metrics 1,500.00 1,235.00 
Do. Makah Indian 300.00 245.00 
Do Momentum 94 1,875.00 1,530.00 
Do. Montana Techi 300.00 245.00 
Do Muckleshoot Indi 300.00 245.00 
Do Olin Corporation ... 3,000.00 2,460,00 
Do. 1,062.00 862.00 
Do 1,125.00 928.00 
Do. 1,500.00 1,235.00 
r a a . AON IN O Amc 1,500.00 1,230.00 
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National Right to Work Committee 
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75 Eye Street, NW, #775 Washington, DC 
, 801 14 ghee — m Suite 840 Washington, 
„ 1401 New York Avenue, NW, #400 Washington, DC 20005 . 

2000 K Street, NW, 8th Floor Washington, DC 20006 
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2000 L Street NW #512 Washington, DC 20036-490 
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Peter Denis Morgan, 777 14th Street, NW Washington, DC 20005 
Stephen L. Morgan, 5201 Leesburg Pike, #1111 Tas uh, VA 22041 
Suzanne Morgan, 1850 M St Washington, DC 200 . 
ape ee ADEN: 1800 M St., NW, — DC 20036 
Do 
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Do. 
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do 
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Sara E. Momin 
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‘Andrew Morison, N 114807 
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John W. 
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William C. Morrison, 2001 North Adams St. Arlington, VA 22201 
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Gerald J. Mossinghoff, 1100 15th Street, NW, #900 Washington, DC 20005 
Motor and Equipment Manufacturers Association, 1325 Pennsylvania Ave., NW, #600 Washington, OC 2000: 
William S. Mott, 1725 DeSales Street, NW, Suite 500 Washington, DC 20036 
Robert J. Mrazek, 301 Constitution Ave., NE Washington, DC 20002 . 
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E Guthrie Alexander & Ferdon, 2121 K Street, NW, #700 Washington, OC 20037 
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, Mulligan, 1401 Eye Street, NW, Suite 1200 Was! lashing! 
os . Mullikin, 1315 Monument Square P.O, Box 745 Camden, SC 29020 
Mullin, 325 7th STreet, NW, a Washington, DC 20004 
J. Mullins, 1401 Eye Street, NW, Suite 600 Washington, DC 20005 
in CW. Mulvey, 1455 Pennsylvania Ave., NW, Suite 900 Washin 
I 707 L Street, NW, Suite 300 Washington, DC 20036 
15 cg 2501 M Street, NW Washington, 20037 poose 

P. Murphy, Fleet Financial Group 56 East 42nd St. #355 New "pe WY 10017 
Jeanne Ware) 5 805 15th St., NW, #300 Washington, DC 2000! 
Michael M. Murphy, 1101 17th St. ‘NW, 1400 Washington, oc 205 pee 
Paul , Murphy, an Box a Le TX 75261 
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Policy Consulting Services, Inc 8 Motor Manufacturing, U.S.A) 
Pow Cases ety sedge Inc Ken issan North America, inc) 


ar nary at n Life Insurance 
National Assn of Professional Employer Organizations 
International 8 of Painters & All ssa 
— i n aet S E isseseorersnsoe 


2,934.96 


Industry 
Chemical Manufacturers Assn 
City of San Antonio onesie 
Coalition tor an Undercharge 
Coalition of 8 of the Shoping Act. 
Financial Institutions Insurance Assn 
Government of Mexico, Finance Minist ~- — 
National Fuel Gas Distribution Co — 


23.00 


Utilities, 
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Scott Paper 


Beneficial Management Corp 
Synthetic Organic Chemical Manufacturers Asso .... 
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National Solid Wastes nsec ‘Assn (NSWMA) 
Siemens Corp .... 


Douglas Elliman Co 
Grumman Aerospace Corp 


America’s Best Banks 
fv Pro island Savings Bank 
Mid America Federal a —_ 
Northeast Savings, FA. 


Florida East Coast Railway C 
North American Equipment Dealers 
Soo Line Corporation 


690.75 
500. 4,971.87 
2.500. 35.00 
aie: 5,000.00 1,687.79 
‘American International moup, inc 2,500.00 50.00 
United Airlines, Ine 1,600.00 
Chemical Manufacturers Assn 3,000.00 
Fleet Financial Group, Ine 15,000.00 
Credit Union National Assn, Inc 8,000.00 
American President Companies, Ltd, et al. .. 20,000.00 — 
Caltex Petroleum Corp . . a 
BellSouth Corp 2,955.00 153.60 
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ing, 3rd ast Port Road Riviera Beach, FL 33404 .. 

Lane New York, NY 10038 

Mutual Life Insurance Co Tax Committee, 751 Broad St. Newark, N 07102-3777 eee eee a 

Lawrence D, „ 2200 W. 12 Road, Mail #W281 Midland, MI 48611 ... 
y D, sshington, DC 20002 ........... 

Karen Magee Myers, 1331 Pennsylvania Ave., NW, suite 1300-N Wash 

William 6. M. 1301 Pen ton, 


iam 1301 Pennsylvania Avenue, NW, #300 Washin 
ri ick, 1575 Taea NW, #200 N, i 


OO) ores 
Laurie Naismith, 1150 17th 
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& Chemicals, Inc 


1 shi 

Gerald F. „ 805 15th NW, #330 aime DC 20005 
John Francis Jr., 1100 Connecticut Ave NW #1300 Washington, DC 200 ] — | Milliken & Company ..... 
Rochelle Nason, 989 Tahoe Keys Blvd, Suite 6 South Lake Tahoe, CA 
National Aquaculture Association, P.O. Drawer 1569 Shepherdstown, WV 25443 
National Assn for Biomedical Research, 818 Connecticut hot sorter ow 
National Assn for Uniformed Services, 5535 Hempstead Way Springfield, VA 22151 . 
National Assn of Air Traffic Specialists, 11303 Amherst Avenue, Suite 4 Wheaton, 
National Assn of Broadcasters, 1771 N Stret, NW Washington, DC 20036 ........ 
National Assn of Chain Drug Stores, Inc, P.O. Box 1417-049 Alexandria, VA 22313 
National Assn of Federal Veterinarians, 1101 Vermont Avenue, NW, #710 Washington, DC 20005 
National Assn of Independent Colleges & Universities, 122 C St., NW, #750 Washington, DC 20001 
National Assn of Insurance Brokers, Inc, 1 00 20005 
National Assn of Manufactu 
National Assn of Police Org: 
National Assn of Real Estate 
National Assn of Realtors, 77 ; 
National Assn of Truck Stop 3 
National Assn of Wheat Growers, . #300 Washington, DC 
National Automobile Dealers Assn, 8400 Westpark Drive Mclean, VA 2210: 
National Wholesalers Assn, 1100 South Washington Street Alexa 
National Broiler Council, 1155 15th St., NW Washington, DC 20005 .......... 
National Business Aircraft Assn, 1200 18th St., NW, #200 Washingt $ 
National Cable Television Assn, Inc. 1724 Massachusetts Ave., NW W. i 

al Club Association, Washi Harbour 3050 K Street, NW, 
National Comm to Preserve Social Security & Medicare, 2000 K Street, NW, #800 Washin 
National Community Action Foundation, Inc, 2100 M Street, NW, #604A Washington, DC 
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St., NW, #380 Washington, DC 2000 
National Fed of Independent Business, 53 Cent Y „ TN 37214 ..... 

National Food Processors Assn, 1401 New York Avenue, NW, #400 Washington, DC 20005 

National Glass Assn, 8200 Greensboro Drive, #302 McLean, VA 22102 ....... 
National Grain Trade Council, 1300 L Street, #925 Washington, DC 20005 
National Grange, 1616 H St. NW Washington, DC 20006 . 
nies Grass Roots & Communications, Inc, 116 N. Saint Asaph Street Alexandria, VA 2231 
National Grocers Assn, 1825 Samuel Morse Drive Resi 

National Guard Assn of the U.S., One Massach 
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National American International Group, 
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Do Instinet 
Do Reuters North 
Do. | Triare Companies, Inc. 

National Telephone Cooperative Assn, 2626 Pennsylvania Ave., NW Washington, DC 20037 
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Edison Electric 
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Rosemary L. O'Brien, 1401 — a NW, #340 Washington, DC 20005 .. | CF Industries, Inc ...... 
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Coley O'Brien E Associates, 400 N. Capitol Street, NW, Suite 353 Washington, DC 20001 -. 

* oe —— 1350 Eye Street, NW, Suite 690 Washington, DC 


8 New England Council, Ine 
James E. O'Connor, 900 19th Street, NW Wa 2 DC 20006 Savings and Community Bankers of America 
Kelley E. O'Connor, 666 Pennsylvania Avenue, SE, #403 Washington, DC 20003 ... | Florists’ Transworld Delivery Assn 
Michael J. O'Connor, II Dupont Circle, NW, Suite 300 Washington, DC 20036 . Albers & Company (Fot May Department —1 Co) 
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Kent & O'Connor, Inc (For-American — of Occupational & Environmental 9,693.00 5,069.10 
00 Kent & O'Connor, Inc (For-American Supply Association) 148.00 2,248.40 
00 American Warehousemen's Association 6,432.00 3,362.27 
o Kent & O'Connor, Inc (For-National Assn of Fleet Administrators) 1,893.00 991,35 
ee -~ | Kent & O'Connor, Inc (For: — Lawyers Assn) 38.00 
O'Connor & Hannan, Adams Cohen & Associates, Inc ....... 
Do American Clinical Laboratory Assa 


00 — Associated Credit Bureaus, Inc 
Bear Steams & Company, Inc 
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Coalition for Tax Equity .. 
Electronic Data Systems Cori 
Evangelical Lutheran Good Samaritan Society ) 
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Thomas A O'Day, 1211 Connecticut Avenue. NW, #400 Washington, DC 20038 Mises of Aaaah py ery 

Wayne O'Dell, Wilmington Dr. Burke, VA 22015 . 

Denise M. O'Donnell, 1875 3 NW, #775 Washington, OC 20006 
Washington, DC 20003 . 


John O'Donnell, 410 First Street, SE 8 gy Council i 
Jane O'Grady, hack an St., NW Washington, DC 2000 American Fed of Labor ae of Industrial Organizations 237.88 
Terri National Rifle Assn of America 471.80 
Barbara E. 
Robert J. O'Hara Jr. 
Dean O'Hare, 15 Wang den fan Warren, 
Bradiey Fig.; 
John 7520 N Street, NW Washington, DC 20038 
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Do USX 
Do Viacom Internati 
Paul O Pals Jr., Fifth Avenue Place, Suite 1924 Pittsburgh, PA 15222 — Blue Cross of Western Pennsylvani: 
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Do National Cable Television Assn 12,500.00 650.19 
Do 10,675.00 383.31 
Do 6,412.00 138,28 
Do 111 
JJ TNR A NCES NE REN TINTS. NARELLAN RULER, YS Rel 2,400.00 28.78 
John omen Thomas J. Downey & Associates, Inc 1401 1 Street, NW, #1210 Washington, DC 20005 e | Breakthrough Technologies Institute eee | eee 8 a 
Do 750.00 
Do 900.00 
Do $00.00 
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Do E E E 
Do 750.00 
Do 200.00 
Mike Oliva, N 1,047.45 
Heidi Belz Oliver, 2501 M "street, NW Washington, DC 20037 1,000.00 
R. Teel Oliver, 601 Pennsylvania Avenue, NW North Buildin 3,000.00 


Van R. Olsen, 115 15th St., NW, jon 9 Washington, DC 
Laura L. Olson, 1101 Connecticut Avenue, NW Washington, DC 20036 
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Kathieen age Ott, 1001 19th Street North #800 Arlington, VA 22209 3.750 00 
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S 
88885 
e | 


8888 8 


t Ave. NW, #706 Washington, DC 20035 


SSS 
8888 


88888888888 


88 


LP, One Pickwick Pl; h, CT 
Michael A Papahia, wr Cont tion Ave., NW Washington, 02 — 
Jonathan R. Paret, 1401 1 Street, NW, #1000 Washington, DC 20005 
NW Washington, DC 20062 


Leslie Parks, 410 First Street, SE Washington, DC 20003 
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Parry and Romani Associates, inc, 233 Constitution Avenue, NE Washington, DC 20002 
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Reed Smith Shaw & McClay 
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Price Waterhouse, 1801 K St. NW, #700 Washington, DC 2000 the General Electric Co e (er 
Ann U Pride, 1776 1 Street, NW, #275 Washington, DC 20006 ... Entergy Services, Inc 4,326.00 109.24 
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Railway * 


Lisa J, ie 1020 19th Street, 1 D! DC 20036 
an B. Rainey, 1250 Eye Street, NW, Washington, ei 
John 5945 222 SW Columbia, #1800 Portiand, OR 97201 


Jack Ramirez, 499 South Capitol Street, SW, Suite 401 Washington, DC 20003 
Kristen M. Rand, 1666 Connecticut Ave. NW Suite 310 Washington, 1 20009 
Howard W. Randolph Jr, 815 16th St., NW Washington, DC 20006 .. 

Paul W, Rankin, 8401 Corporate Drive, #425 Landover, MD 20785 
Daniel Rappaport, Four World Trade Center New York, NY 10048 
Magda A. Ratajski, Three Commercial Place Norfolk, VA 23510-2191 .. 


Corp 
pone & Busi 
Lindsay Hart Nei & Weigler (For Evans Loosley, Inc) 
Lindsay Hart Neil & Weigler (For: MOEX Corp) 
National Assn of Independent Insurers ... 
Consumers Union .. 
Transportation-Communications ‘Union .. 
Association of Container Reconditioners 
New York Mercantile Exchange... 
Norfolk Southern Corp 
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Organization or individual Filing Employer/Client 
John W. 1 1101 Vermont Avenue, RR lon, DC 20005 nnrranvermnie 
G. David Ravencraft, 1025 Connecticut Ave., NW, #507 Washington, DC 20036 
Bs fay: Bec Ray b Compoey 636 A Suess NE WAAMA, OC 20002 
= 
Joh 7 Raybu Washi 
n ý 
Helene Ri Street, NW, #600 
Robert S. Center Newark, NJ Ey jie Hellring Lindeman in & 
Joanna E. Reagan, 8 . 1 705 20005 International Union of sigan Allied Craftsmen 
— of America, Inc, 1020 h St. NW #200 Washington, poar 


|. Alexandria, VA 22314 
DC 20049 


888 


4 


= 
A 
= 


Reeg, e 
Reeves, 2345 Crystal Drive VA 22227 
egan, iS 0 Wage, —— 
b: in, be lashini 

ine Association, 1200 19th Street, NW., #300 Sheer ON 20036-2401 
Rehr, 1100 South Washington Street, Ist Floor piwara A 22314-4494 
Reichler Milton E Medel, 1747 Pennsylvania Ave., NW, #1200 Washington, DC 20006 


a 


racy 
Do . Embassy of the Uganda 
Do Interim Government of National Unity of Liberia 
Oo .. Republic of Guyana .. 
Do corny ba of Nicaragua 
Do .... Arab Democratic Repu 
Do jog a AOE a S PA ic o 
Do United Front for Multiparty Democracy (Malawi) 
Do United Republic of Tanzania 
Michael American Postal Workers 
Reid en 701 Pennsytvania Avenue, 
0 City of 3 Department of Port Control 
Do City of Philadelphia ....... 
Do 
Do 
Do 
Do 
Do 
Do ... 
Do 
Do 
Do 
Do 
Do 
E 
T. Reilin, 1 111 Powdermill Road Maynard, MA 01754 
eG. Rely, | 350 | Street, ee „ DC 20005 
3 Van Deuten Norris & ibach, 601 Pennsylvania Ave., NW ‘Worth Bidg., Suite 


Reinsurance Assn of America, 1301 Pennsylvania Avenue, N.W., #900 Washington, DC 20004 
Christine W. W. Reiter, 1330 Connecticut Ave, NW Suite 300 Washington, DC 


Mark Reiter, 1325 G Street, NW, #1000 en DC 20005 ling Industries, ne 
Michael J. Remington, 1000 Thomas Jefferson St., NW, #609 tra —— "Stanton & Danks (For-Coalit 
Do ard Ralston Stanton & leer trerCouncl 6 of Prison Lr 
Do —— Ralston Stanton & Danks (For-Federal Correctio 
Do Leonard Ralston Stanton & Danks (For:Krueger . * 
Do Leonard Ralston Stanton & Danks (For:Labat-Anderson, Inc) 
Oo .... Leonard Ralston Stanton & Danks (For:Save the Greenback Assn) 
Do Leonard Ralston Stanton & Danks (For:SICPA Industries of America, Inc) 
Martin S. Rendon, 110 UNICEF 
Julia Renjian, 1300 Mort ity 
Diane 718 —.— 
ephen 1 oR 1735 New 
ward Repa, 4301 Connecticut Ave., NW #300 Washington, DC ANOS 
Galen J. Reser, 700 Anderson Hill Road Purchase, NY 10577. „stseen: 


Ave., NW, Suite 711 Washington, DC 
Resource Management Consultants, Inc, 205 S. Whiting Street, #308 Alexandria 
i i p it St. Basra oy noni 22314 


2 Life Insurance Co 
int United Auto Aerospace & Agric ee. Workers 
Stewart & Stewart (For-Radiation Systems, Inc) 
David Lyon Reynolds, “HA Nort A, | . Water Agencies . 
i a Wa 
edc $ tra Rn aaa Jon DC 26008 Mash e oe Supply System 
as 8. 4 ashin lashini ic 
Fear Rhea, 225 N. Washin, eren Non Con missioned Officers 


, 600 Maryland Ave. 
John G. Richardson, 1130 Connecticut Ave, NW, #830 Washi * 
Lois Richerson, 1724 Massachusetts Avenue, , NW Washington, DC 
Max Richtman, 2000 K Street, NW, #800 Washington, DC 20006 ... 
Robert G. Rickles, 3595 Patterstone Drive Al , GA 30202 
1 1 1 ty 1 rn Petroleum Council P.O. Box 1395 Bismarck, NO 5890 


Eat P Repe vd., #3000 Arlington, VA 22209 
Fok ie a Nn Coun "roc, MD 


1441 Gardiner Lane Louisvilie, KY wis 
Bar R Rieth J X., 1101 Pennsylvania Ave., NW, Suite 540 
Michael R. Riksen, 2706 Davis Ave. Alexandria, VA 22302 
Karen Rindge, 1120 Connecticut Ave., NW, #461 Washington, D 
Russell C. Ring, 1700 Pensylvania Ave., NW, #500 Washin 
Joan D. Ringel. ‘1 Agn on "Suite 210 Denver, CO 
Irene 3 Bogle & Gates 1299 Pennsylvania Avenue, NW, #875 East 


National Camm to Preserve Social Security & Medicare 
Blue Cross and Blue Shield of Georgia 
American Petroleum institute 
ITT Defense & Electronics . 
California Independent Mortgage Brokers Ass 
KFC USA, Inc .... 


ic America, ine 
Direct Service Industries, inc . 
McPhillips Manufacturing Co 


Receipts Expenditures 


2 888. pore 
888888888888 
888888888888 
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> 
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E 
8888888 8 
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Dao ve i — o ë n 


Pacific Northwest Utility Conterence Committee 
Washington Wheat Commission . 


American Medical iSecurity 


John S. Ri i hington, DC Bankers Round! 
Carol A. Risher, 1718 Connecticut Ave., NW, #700 Washington, he dia: 1148 . 
Edward W. Rising, 701 Penn: Ave, NW Washington, DC 20004 .. $ stitute 


Flavor and Extract Manufacturers Assn 
Fragrance Materials Assn . 
International Assn of Color 


William J. Label 15 Connecticut Ave, 17 ite Wes Washington, DC 250. 300.00 
Rebecca Roberts-Malamis, 1 Massachusetts Ave., NW, #350 Noshingion oC 20001 ` Enuo 3 5,000.00 118.81 


Cas M. Robinson, 1776 Eye Street, NW, 400 Washington pa, DC 2000 

Davis R. Robinson, 1875 Connecticut Avenue, NW, 12th Floor — 7 — » DC 20009 

Gail Robinson, 1225 Eye Street, NW, Suite 1100 Washington, DC ia 

H. Alexander Robinson, 122 Maryland Ave., NE Washington, DC 20002 

e 
ncy son, itfany Spgs nsas 

Peter D. Robinson, 1201 Connecticut Aveni my Ww. 2300 Washington: DG 


Nuclear ean os ea 
Leiby & MacRae (For-Feibel-Garek) . 
— Control, inc 
| American Civil Liberties Union 


29979797F 


z 


29999998 


American International Group, Inc .. 
Commission on Self-Determination 


| Grocers Assn 
e e Wh 280 PEA. DC 20004-2514 eee, Montana Power Co, et al. ...... 
James W. Roc! 1435 Pon ia Ave, NW, #560 Washington, ou ican Resort Development 
. Michael A. Rock, 555 13th Stret, NW, Suite 450 West Columbia i i ilic Co 
ee ee 2200 East Rivet Road, #115 Tuscon, AZ S718 „6 — 
Quincy Rod 899 L Street, Suite 500 Washington, DC 20035 


NE Washington, DC 20002 
79960 ..... 


A Rohrbach, 1615 M Street, NW, #570 Washington, OC 20036 
G. Rohrbough, 201 North Washington Street 948802 VA 22314 


OC 20005 


Avenue, 
1156 A ret Wi, 1103 Feen. 90 20008 
oe Street, NW, #400 Washington, 


. 


ital, lac 
Rosapepe kpaa e Po Abet Ie 
pepe OF: 
HER Block, Inc 


i 
285 


3,217.45 719.57 
4 156456) 


27 
55 


z 
r 
3 
3 
s 
2 
8 


N Com 
ee eee. 


fatona Pest Control Assn 
Jewish War Veterans of the USA 
Migrant Legal Action Program, Inc 
Highway Users Federation rovno 


20036 — 
, SW, #520 Washington. OC 20003 
Oak Street Dunn Loring. VA 22027 
, OC 2 


i 
3 
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Richard D. Ross, 1301 Pennsylvania Ave., NW, #305 Washington, DC 20004 Natural Disaster Coalition 18,000.00 9,732.40 
William F. Ross, South Carolina Petroleum Council 1220 L Street, NW Washington, ‘DC 20005-8 . American Petroteum Institute .. 3 j 
Ross 4 Green, 1010 Vermont Avenue, #811 Washington, DC 20005 
do 
Ross Dixon 
Linda Roth 
Jettrey S. . 2722 Drive, # sas City, 
Robert G. Rothstein, 2200 Mill Road Alexandria, VA 22314 .. 
Donald D. Dal 
Lori Groves nserch COMP . 
P, Norm Financial Executives Institute 
Robert S. Brunswick Bank & 1 Company ... 
Do. Citizens cof ae B URANO 
Do Conference of State Bank Supervisors .. 
Do Eaton Vance Cop 
Do i 
Do 
do 
CCuC(k ¼-ͤ. TT“. T.. :. , ̃ : 
do 
Do 
Do Michigan Trade Exchange .. 
Do Municipal Finance Indust 
Do Republic Boston Capital 
Do .. Philip J. Scutieri ... 
Royer & 3 Finance indust “Assn 
de Nuveen & Co, | e 
David R. Genga Power Compa: 21,145.80 
p American Road & e Builders Assn e 


Eldon Rudd, P.O. Box 873 Scottsdale, AZ 85282... 

Robert E. Ruddy, 9106 Drumaldry Drive Bethesda, MD 20817 

Lois J. Rude, 700 13th Street, NW, #525 Washington, DC * 

Paul M. 1 1101 King Street Alexandria, VA i 

Deborah K. Rudolph, 1828 L Street, NW, #1202 Wash 
Rueble, 1301 1 yong 1 #300 
. Ruempler, 1120 Connecti 


Mortgage Insurance Companies of America 
Meridian Oil inc. 
American Soc of Travel ips 
Institute of Electrical & El 
National Cattlemen's Assn 
American Bankers Assn 
Serono Laboratories 
Printing Industries of America, Inc .. 
R. Dutty Wall & Associates, Inc .. 
Independent Insurance yo si B ne 
Mastercard International, Inc 


John an, i Daingertield Rd. Alexandria, VA 22314 
Timothy R. Rupli, 601 13th Street, NW, Suite 410 South Washington, DC 4 7 4 
Rural mmunity insurance Services, Inc, 3501 Thurston ane 55303-1060 
Robert A. Rusbuldt, 412 First Street, SE, #300 Washi DC 20003 

Charlotte Rush, 1401 Eye Street, NW Washington, DC ae 
Tonda F, Rush, 1525 Wilson Bivd., #550 panpan A 15 


ae 
zE 


Atlantic Richfield Co 

Lesher & Russell, Inc 

Shannon M, Russ 1025 Connecticut Ave., Wi t pt oc Ashland Oil, ine 
n 


Wally Rastad i Ave., NW Washington, DC 200 
1 J. 1 55 4 8 cy 1001 N. Highland Street, #502 Arlington, VA 22201 


an Optometric Assn 
American Soc for Medical Technology 


Greater Wash/MD Service Station wh Automotive Repair 
John rs Squibb Co 
Paul D. Nissan North America, Inc 
ASP, Boeing Computer Services, inc 

bene Systems, 


USA Group, inc. 


McCaw Cellular Communications, Inc. 
ADVANTA Co 


282 
FF 


USX Corp 

AFL-CIO . 
15 825005 American Petroleum Institute 

22 Schwing & Salus, P.C. 500 S. Second Street, #100 Saiya, 1 62704 Central Midwest Interstate Low-Level Radioactive Waste Comm 

s Enterprises, CCC ⁰¶ͥ¶ SE ONN 

Jr, 1901 Pennsylvania Ave., NW 10th Foor Mashing ton, DC 20006 

3900 Wisconsin Avenue, NW Washington, DC 2001 

Samuel, 900 15th Street, NW Washington, DC 

A Samuels, 701 Pennsylvania Avenue, NW, #900 Washington, 


Sanders, 1350 | Street, NW, Suite 1290 Washington, DC 20005 .. 
Petronelia C. Sanders, Fog 1 Street, NW, #200 Washington, 5 


z 
g 
E 
š 
28252 
2 
2 
z 
882 
5 


: 1 


ican B 
National Business Aircraft Ass 
Chemical nag a Ine 


Stephen E. Sandherr, 1957 E Street, NW Washington, 

Mike Sandifer, 2419 Chain Bridge Road, NW Washington, DC 20016 American Telemarketing Assn . 

Charles E. Sandier, 1220 L Street, NW rag e n Petroleum Institute ..... 

Peter G. Sandlund, 1730 M Street, NW, Suite 602 Washington, DC 20036 . Council al European & Japanese National Shipowners’ Assn 
Arthur R. Sando, 6560 Rock Spring Drive — . 0 MD g NE Communications Satellite Corp (COMSAT) 

Patricia Kop! Sanner, ssi Meer Fy #400 


in, 1764 
Ronald A. Sarasin, 1100 South — Street 172205 VA 223 National Beer Wholesalers Assn, 
Susan Sarason, 1515 Wilson Boulevard Arlington, Vi wed American Gas Assn 

Satellite Broadcasting & Communications Assn, 225 Rei 
Kiara B. Saver, 9 Vassar Street Poughkeepsie, ir i2e0t 
Albert C. Saunders, 1100 15th St., NW #900 Washington, 
Mary Jane Saunders, 1801 K Street, NW, #400K Washington, OC 20006 
Paul R. Savary, 1199 North Fairfax Street, Suite 801 Leyes An VA 22314 
Savings and 3 Bankers of America, 900 19th Street, ‘Fo Washington, DC 

Richard N 601 Pennsylvania Ave., NW North Building, 4th Floor ington, DC 20004 
John A. Saxton, 801 Pennsylvania Ave., NW, Suite 720 Washington, DC 

Keith Scarborough, One Thomas Circle, NW. #950 Washington, DC “0008 vy 

Jeanne Schaaf, Building, Suite 725 601 Pennsylvania Ave., NW Washington, DC 20004 
Victoria V. Schaff, Missouri ric Utitlies 1800 K Street, NW, #1018 Washington, DC 2000 
Patricia A. Schaub, 1726 M Street, NW, #1100 Washington, DC 20036-4502 . 

Mare 6 Scheineson, 1201 Connecticut Avenue, NW, #300 Washington, OC 20036 


Arter & Hadden (For:Nintendo of America, inc) 
National Association of Truck Stop Operators 


Co 
Association of National yh Inc 
British Lo mang neg pie 


41.00 
4,797.30 


— ' = = — 
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Paul Schlegel, 2001 L Street, NW, Suite 304 Washington, DC 20036 .. 


5 |. MN . 

Phillip L. Schneider, P.O. Box 1417-D49 renter VA 9 757 
Richard C. Schneider, 225 N. Washington Street Alexandria, VA 223 

jer, McKevitt 1101 16th St. NW, #333 Washington, 


Do 
Schnitzer Steel Industries, Inc, 


3200 NW. Yeon Avenue Portland, OR 97210 .. 

Jan “ea 1420 New York Ave., NW, 71050 Washington, DC 2000 

Do 

Do 

Do. 

o 

Do 

bo 
Paul A. 
Charles 
H. B. W. 80000 H 6,998. 
John 6. 2,852.00 mn 
N. Don: l 60 West 
Lynn M. necticut Ave., NW, #1000 Washington, DC 20036 = 12 a A 
Elizabeth t, Willard Office Building 1455 Pennsylvania Ave., NW, #350 Washington, DC 20004 a ji . 1,000.00 75.00 

—— — re Wilderness Assn .. N 1,000.00 75,00 
Leslie Schultz, 1250 H Street, NW, Suite 900 Washington, DC 20005 International Dairy Foods Assn „ 
Richard F. Schultz, 807 Maine Avenue, SW Washington, 24 Disabled American Veterans 18,276.96 591.58 
Richard T. Schulze, 1747 Pennsylvania Ave., NW, Suite 850 — 1 5 DC 2000 Socistes asecrne id 


Neil D. Schuster, 2120 L Street, NW, #305 Washington, DC 2003 
James C. rege 1156 3 a. mu Washington, be 20008 «Penney CO, Ine 
AR. Schwartz, 10 South Shore Drive Galveston, TX 77551 2 


Electric Cooperative 

National Society of Professional Engineers 
American Insurance Assn 
Boat Owners Assn of the US. 
American Council of Life Insurance, Inc 
National Assn of Wheat Growers ............ 
. | Central Midwest Interstate Low-Level Radioactive Waste Comm 

American ee ae Assn. 


Boat Owners Assn of the US. 
Jenner & Block tForseatherton Staff Leasing, Ltd) .. 
Mobil Corporation 


e 8993 
Provident Lite & Accident Insurance Co 
Security Life of Denver Insurance Co 

pean: 


New 

Outdoor Advertising Assn of America 

National Center for Housing Management 
NW, ` mark Company ..... 

Seher, 1825 | Street, NW, #400 Washington, DC 20006 roscoe N UST Public Affairs, In .. 

K. eo Petroleum Industries of PA ied 925 Harrisburg, PA 17108 „ | American Seer stitute 


g 
gi: 


Hl 
i 
8 
7 

ii 
7 
Ed 
8 
E 
72 
8 
85 


1117 
f 
@: 
a 
z 
= 
$ 
3 
8 
8 
a 


82 — 
i 
ia 
[ 
= 


777 
ne 
a 

f 

3 

2 
i 
2 

: 

8 

3 

z 

g 


171 


Senter, 1 F 0036 . 
Senter & Associates, Inc, 1901 L Street, NW, Suite 300 Washington, DC 20036 
Davi #901 Ari VA 22202 . 


A 


3,071.25 
17,250.00 5,250.50 


Z 
2 


i 
i 
F 
d 
15 


. 9 NW, #200 Washington, on, De 20004 
Sally Shake, ad Wane Avenue, East La hola, CA 9203 


Deborah L Shannon, 1120 Connecticut Ave., NW Washington, DC 20036 
nnon, 2001 Pennsylvania Ave., NW Washington, DC 20006 
Homey WW, ris msg OE A 


Sharretts Paley Carter & Biauvelt, 5 C. 1707 L Street, NW, #725 Washington, OC 20036 — 
Victoria E. Shaw, 1200 19th Street, NW, Suite 300 Washington, DC 
Shaw Bransford & O'Rourke, 815 Connecticut Avenue, NW, #800 Washington, DC 20006 


Do .. 
Shaw Pittman Potts & Trowbridge, 2300 N Street, NW, #5121 Washington, OC 20037 


Bell Atlantic . 
Bismarck Mun 


Sess 
i t 
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Chromalicy Gas & Turbine 542.90 19.95 
Dallas/Fort Worth International 4,785.80 1,473.71 
Corporation 


PSSSSSSSSSLSSSSSSTSssss 


Co * 
~ | Workplace Health and Safety Council .. 
.. | International Franchise Assn . 
. | American Mining Congress .... 
Societe Generale de Surveillance, S.A. . 


ue, NW, #900 Washington, DC 20008 
lashington, DC 20036 
n, 


E. Shearer, necticut Avenue, NE, 
John J. SI „ 815 16th St., NW, #706 Washington, DC 
Mark an, 1627 K Street, NW, Suite 400 Washington, DC 2 


C. Ly i Shelby, 

Sheldon, 1140 Connecticut Avenue, NW Suite 1140 Washington, DC 20036 ili 
L. Philip Sheldon Jr., 8 West Roseville Road Lancaster, PA 17601 ... Child Protection Lobby . 
John E. Shetk, 1600 M Street, NW, Sth Floor Washin Harttord Fire Insurance 


17 DC 20036 
Julian L , 1400 16th Street, NW, Suite 610 Washington, DC 20036 


Association for Maximum Service Television, Inc 
Neal Sher, 440 First Street, NW Washington, DC 2000) . i 
ington, DC 20009 


zz 
28 


55 


Corp 
i i i 20036 Lockheed Information Management Services Co, Inc 
Shook Hardy & Bacon, One Kansas City Place 1200 Main Street Kan: Re Ewing Marion Kauffman Foundation ... 
ii American Assn of Advertisi 


rtising Agenc. 


NE 
i 

2 

a 

8 

È 


m 
8 


— International 
Monagle 
Robertson Monagle 
Robertson Monagle 
Robertson Monagle 
Robertson Monagle 
Robertson Monagle 
Robertson Monagle 
Robertson Monagle 


„ NW, #911 Washington, DC 200: 
875 Connecticut Avenue, NW, #300 Washi 

Edward Silverman, 17th Street, NW, oboe gg 
St., NW, #606 Washington, DC 


3 
i 


36 .. 
OC 20009 
20036 .. 


Reuben Silvers, 2030 M Street, NW Washington, DC 2003 
Silverstein & Mullens, 1776 K Street, NW, #800 Washingt 


Do 

Do.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do .. 5600, 300.00 * 
Simon & Company, Inc, 1001 Connecticut Ave., NW, #435 Washington, DC 20036 . ; 347.39 

Do. Elkhart, IN 463. 4,086.90 

Do Gary, Indi: 8,269.42 4,116.81 

Do. National Easter 7,681.70 3,463.76 

Do 4991.77 4,132.96 

Do Pierce Transit Authority 5,926.97 3,585.36 

Do Portland, OR 11,494.94 4,721.33 

Do. Salt Lake City, UT 8,253.29 4,075.68 

Do San Bernardino, CA 5,604.83 3,952.24 

Do San Leandro, . 4810.77 3,909.66 

Do Tacoma Public Utilities 1,654.64 3,502.03 

Do. 6,378.84 4,101.23 
Talmage E. Simpkins, NW. shington, 00 389.00 
Thomas D. Simpson, 700 N. Fairfax Street, #601 Alexandria, VA 22314 

St., NW, #504 Washington, DC 20005 


mae G. Simpson, 1155 15th 


Í 
Do. First Mississippi Com 
Stephen F. Sims, 1120 Connecticut Avenue, 11th Floor Washington, DC 20036 National Nutrtional Foods Assn 
Christopher A. 1 1500 K St. NW. #650 sige oc 8 Ine 
James W. Singer lil, 1100 15th Street, NW Suite 900 Washington, DC 20005 i 
Mitsubishi Motors America, Inc ...... 


Stephen G, Sinkez, 1111 19th Street, NW, #408 Washington, DC 20036 ........ 
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Skadden Arps Slate Meagher & Flom, 1440 New York Avenue, NW Washington, DC 20005 ee hanes ~ 


Do 
do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do x 
Do il Co, Inc 
Do National Assn of Energy Sevice Companies 
Do National Steel Com. 
Do 8 Insurance Co of America 
55 ctl 
Kerry A Wi 
Barney i. 
Linda 8 Skla 
Sklar Associ 
Lucy N. Skrabut, 655 15th Street, NW, Suite 410 Washington, DC ( Bristol-Myers Squibb Le 
Paul A Skrabut Jr., 1000 Connecticut Avenue, NW, #706 Washington, DC 20036 Palumbo & Cetrel, Inc 82. Soc of Composers Authors & Publishers) 
Do .... Palumbo & * Inc 5 Richfield Co) Shs 
— Bristol-Myers Squibb 
Robert G. Slaughter, 1615 M St., 200 Washington, DC 20036 ... 
Albert J. Slechter, 1100 Connecticut Ave., NW, #900 Washington, DC 3 


o 
ž 


20036 
nas Corporate Strategies International, Inc 4517 ba ra NW Washington, DC 20007-2502 


ecEREReee 
1 
pee 


Northeast Interstate Dairy Compact Committee 
— Fuel Gas Distribution Corp, et al 


ith, P.0. 


a Power Co 25 
ie 1 Loner (Tor international Electronics Migrs & Consumers of Amer- 
fench Hy Compa (For:Montgomery Ward & Co, Inc) 
Cuban American Foundation 


National eee: Broadcasters, Music License vn 
Owens-Corni 


Prison Pata a af ‘America 
Raychem Corp 


Richard F. Smith, 1101 Pennsylvania Av Avenue, NW, #400 90 Washington, DC 20004 


Robert E. Smith, 1 pik se HW, A830 Washi 
. NW, Weshagtn on DË 20036 
Susan Snyder Smith, 7900 beg Deve oe Mclean VA VA 22102 


Po ~ | City of 20 

Do ; EF 99000 

Do í 500.00 

ꝗ—ñ — —— m— p SS a ee 00 

Do 000.00 

Do 999.00 | . 

Do Lane County, Oregon 665.66 

Do 00 | - 

Do .00 

Do 000.00 

82. ͤçK VT A . ⁵² . x i SOC MEARE DAOC ics A 000.00 

er 000.00 
Smith Heenan & Althen, 1110 Vermont Avenue, NW, Suite 400 Washington, DC 20005 — I E 
David A. Smitherman, lowa Petroleum Council 218 6th Avenue, #1012 Des Moines, IA 50309-4006 1,600.50 1,667.39 
Smokeless Tobacco Council, Inc, 2550 M Street, NW, #300 Washington, DC 20037) eee eee 24,366.02 24,366.02 
William sap, 1101 14th Street, NW #1400 Washington, oc rag — beſender of Mächte . 
Randall D. Snodgrass, 666 Pennsyivan nia Ave., SE Washing! ree . | National Audubon Society 2,950.00 1,000.00 
i F, Snyder, 1130 Connecticut Avenue, NW, #1000 — OC . | American Insurance Assn y 

M. Snyder, 2301 South Jefferson Davis Highway, #925 Arlington, Ai N25 Abraham Lincoln Foundation Policy Re: 

" Do DAR ee Citizens Comm for the Right to Keep & Bear Arme 
Laura „ 1901 N. Moore Street Arlington, VA A 22009 Foodservice & Packaging Institute 
Alan C. da, 1301 Pennsylvania Ave., NW, National Cattlemen's Ass 


00 Washington, 

Jack Sobel, 404 3rd Street, SE, 48 Washington, DC 20003-1930 
Society for Animal Protective Legislation, P.O. Box 3719 * 

‘on Street Alexandria, VA 22314 


Society for Human Resource m2) 25 t, 606 North Porn es 

Society for Nutrition Education, 21 12 — #340 5 = 55425-1882 
Marlene J. Soderstrom, 6215 West Lansing, MI 48917 8 
Sottware Publishers Assn, i730 M S fn 2 00 boaton D me 20036 
Gay 3 8304 Harland Drive Springfield, VA 22182 — 


Oo .. 
Eric W. Sokal, 519 C aad NE Washington, DC 20002 . 
Patricia F. Soltys, gts Street, NW, Suite 1050 Washington, DC 2000s 
Frederick P. Somers, Piccard Drive P.O. Box 1725 Rockville, MD 20850-0822 
Nancy C. Somerville, 1735 Now York fre, NW Washington, DC 20006 .......... 
Judah C. Sommer, 1101 Pennsylvania Ave., NW, Ladys a DC 20008 
ae Anderson O'Donnell & Rodriguez, 200 South W. Or. 33rd Floor 


Center for Marine Conservatio 


Michigan Hospital Assn 
ARCO Power Technologies, inc 
Litton Inter Optical Systems . 


McDonnell Dae Gee) Cod 
US. Chamber of Commerce . 


"73,693.72 | 1363372 
— 18,000.00 


0. 
Southwest Airlines Co, P.O. Box 36611 Dallas, TX 75235-1811 


23758 


Organization or Individual Filing 


Rachel Southworth, 444 North Capitol Street, Suite 711 Washi , OC 20001 
cos and Associates, Inc, 1319 F St., NW #301 Washington, DC 20004 


5 F de Ave., Nw, #10504 Washington, DC 
Jt., 1733 ny aw Alexandria, VA 22316 ..... 
nia Avenue, NW, #1200 Washington “DC 20004-26 
sylvania Avenue, NW, #1200 Washington, DC 20004 
Speci: ng M Inc, 2750 Prosperity Avenue, #620 Fairfax, 
Renart oes 134 10 NW, #200 Washington, DC 20005 
Barney H. Speight, 200 SW Market, Suite 1 = Portland, OR 97201 .. 
Rachel E. Speltz, 1050 17th Street, ite 500 Washington, OC 20036 
Dennis D. Spice, 1901 Fox Drive than — 1.61820 
Spiegel & McDiarmid, 1350 New York Ave., NW Washington, “OC 20005-4798 


425 Arlington, VA 22203 
trod Ave., NW P.O. Box 407 Washington, DC 20044 


Thomas J. 

Karen A St. John, 1615 M Street, NW, 3 
Connell Stafford, P.O. Drawer 1734 Atlanta, GA 

Roger Staiger Jr., 1667 K Street, NW, #450 Washin „bc 20006 
Michael J. Stanton, 1401 H Street, NW, #900 Washi ington, DC 20005 
SDA Associates, 1310 19th Street, NW Washington, DC 20036 


las, 

Lane Bowie, MD 20720 .......... 
i NW, Suite 1250 Washington, 

Rozann M. Stayden, 1800 M Stret, NW Washington, DC 


5886 
prnh Stayin, 1815 H Street, NW, Suite ne oc 


Barbara F. Steakiey, 1155 | 15th Street, NW, 7600 Washingto n, DC 2 
A 701 Pen nia Ave, NW Washington, DC 
& Browning, P.C., 1220 19th Street, NW, Washin 

n Stein, 1130 Connecticut Ave., NW, #1000 ree te 2 


#400 Washington, DC 20009 
Ave., NW, #1100 Washington, 0 20005-4798 
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Carlton A. Stockton, 1801 Pennsylvania Ave., 
Sean A. Stokes, 1140 Connecticut Ave., igs 
Elizabeth A. Stolpe, 1401 Eye Street, 
Robin E. Stombler, 1001 Pennsylvania 

Stone, 1420 Mi ue, 


37202 ... 5 


William P. Stout, PO. Box 1475 Nashville, 
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Employer/Client Receipts Expenditures 
TKC Intemational, INc (For-Republic of Azerbaijan) ) 
Association of Fire Districts of the State of New York 
New York State Fire Chiefs Assn 


Baltimore Gas & Electric Co 
— Counsel, Inc 
Merck & Co, Inc 


Blue Cross & Blue Shield of Oregon 
Texaco, Inc . 
State Univesiies Ret s Retirement ‘System of Illinois 


g 5 — 
Minneapolis/St. 2 litan Airports Commission .. 


Northern Californi 


Baltimore County Police Department, et al 

Air Conditioning & Refrigeration Institute ... 

American Chamber of Commerce in Germany, Rossmarkt 

American Soc of Anesthesiologists 

Peron se Data Communications Manufacturers Assn . 
Association of America 


Group, Ltd . 
Stewart & Swat (For-Libbey Glass’ 
Stewart & Stewart (For;Novus Intern 


pany 
Alyeska Pipeline Service Co 
American 3 Manufacturers Assn 
Gateway Economic Development Corp of Greater Cleveland 
— bonk of Bankruptcy Trustees 


Federation for American Immigration Reform 

Spiege! & McDiarmid (For-American Communities tor Cleanup Equity (ACCE)) 

a & McDiarmid (for Guam Power Authority) . 
itsubishi Motors America, Inc 


Bear Steams & Co, Inc 


Canyon Forest Villa; 
Citizens Savin 41 Cotp 
tral Ban 


916.50 


12.00 


Cop . 
Mutual Life Insurance Company Tax Committee 
Western Financial 


3,188. 7,550.70 
1,718.17 423.43 
3573.50 235145 


pete Sony 5 Clinical Pathologist: 
an ical ee 
Van Scoyoc Associates, Inc (For:Amencan Operat 
Van Scoyoc Associates, Inc ee FN 
Council for Educational Development & 

American Bankers Assn 


League for Exports & Security — wlan 
United Paperworkers International Union .......... 
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John L. Stowell, 1800 K St. NW, #1018 Washington, DC 20006 ~ | PSI Energy 19,490.00 12,152.40 
Luther J. Strange lll, 801 Pennsylvania Ave, NW, #230 Washingto 5,000.00 £ 
Raymond L. Strassburger, 801 Pennsylvania Ave., NW, #700 Washington, OC 20004 N 


iar s Management Associates, Inc, 112 S. West Street Alexandria, VA 22314 
50 
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nH 
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H 
888 


288888 8 8 
| 55888888: 


237 
nj 


T 


JE 


Do 
Sullivan & Worcester, 1025 Connecticut Ave.. #806 Washington, DC 20036 . 


Richard J. Sullivan Associates, Inc, 1507 Laburnum Street McLean, VA 22101 Associ 
2 Deven Po 8 
Do National 1,974.05 
Do 1,974.05 
Do Water 6,374.05 
690.00 


75 


! 


zz 
Ezg 


zg 
725 


F 


E oreestt 


223 
is 
8 
a 
2 
2 
; 
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, Tage, 300 Maryland Ave., NE Washington, DC 20002 
& Associates, Inc, 1155 15th Street, NW, #1108 Washington, DC 20005 


PE 


4 


Ronda C. 0 730 Ne NE Washington, DC 20004-42. 
Robin M. Tallon, 1875 Eye Street, NW, Suite 800 Washington, DC 
ee O'Leary, 1050 Connecticut Avenue, NW, #500 Washington, DC 20036-5303 
Jill L. Tanis, 800 Connecticut Ave., NW Washington, DC 20006-2701 
Susan Tannenbaum, 2030 M St. NW Washington, DC 20035 
~~ & Guin, P.C., P.O. Box 032206 Tuscaloosa, AL 35403 
Augustine D. ‘Tantilio, 900 2nd Street, Suite 306 Washington, DC 20002 
A. Tassey, 919 18th Street, NW Washington, DC 20006 
5 |. Tate, 1757 K Street, NW Washington, DC 200365 


si 
United À ultural Implement Wks of Amer. 
Aerospace Industries Assn of America, inc 


Charles A. Taylor Ill, 499 South Capito! St. SW, #401 Washington, be 
Jetterson D. Taylor, 655 15th Street. NW, #1200 Washington, DC 20005 
Larry D. Taylor, P.O. Bot 70 Boise, ID 83707 cc ccocnnnossnnnne 


79-059 O—97 vol. 140 (Pt. 17) 19 
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Lonnie P. 17 1615 H Street, NW Washin 11,250.00 306.37 
Margaret J. , 700 13th Street, NW, 1,750.00 165.06 
Mane Me 825 Eye Street, NW, #400 Washi 100,00 } — ` 
Paul C. Taylor, 2201 Cooperative Way Herndon 


Ho 650i 


National Bankers s 


Betty-Grace Terpstra, 
John H. Terry, P.O. Box 4878 Syrac 


„50. 
Robert D. Testa, 1726 M Street, NW, #1100 
James G. Tetirick, 807 Brazos, #601 Austin, 


Laura |. Thevenot, 
Janelle C.M. Thibau, 3000 K St 
A. Thies, 14 


4 


Do 
Gordon M. Thomas, 110] Pennsylvania Avenue, NW, #400 Washington, DC 20004 
Jennifer L. Thomas, 1001 Pennsylvania Ave., NW, Suite 725 Washington, DC 20004 
R. Lindsay Thomas, 250 Williams Street Atlanta, GA 30301-1996 . 
Rich Thomas, 2030 M Street, NW Washington, DC 20036 ......... 


American Soceity of Clinical Pat 
Atlanta Committee for the Olympic 
Common Cause 


Greenwich Pharmaceuticals, Inc. 
International Assn of Convention & Visitor Bureaus 


SS SSSSSSSSS 


722 
ER 


Do 
Do 
Do 
bo 
Do. 050 
Do 425, 
do 5 
Do. 00. 
Do 1,575. 
Do 5,175.00 
Do 7,500.00 
Do 2,475.00 
Do 2,625.00 
Alan R. Timothy, 601 Pennsylvania Ave., NW, #500 barean 12,109.50 
Michael L. Tiner, 1824 S Street, NW #402 Washington, DC 20009 500.00 
Do. 500.00 
Do 500.00 
Michael L. Tiner and Associates, 1824 S 5 $00.00 
William C. Tinklepaugh, 1250 H Street, NW, Sui ion 
Constance E. Tipton, 888 16th Street, NW Washin; International Dairy Foods Association 
E. Linwood Tipton, 888 16th St., NW Washington. international ng bg Assn 
Eben S. Tisdale, 900 17th Street, NW, #1100 Washingt Hewlett-Packard 


rin Todd, 2626 nia Avenue. NW Washington, DC 2003 National Telephone Cooperative 
James S. Todd, 515 North State Street Chicago, IL 606) American Medical As: 
Todd, 11166 Main Street, Suite 302 Fairfax, VA 22031 Seniors Coalition .. 
i Northwestern Memorial 


sE 

H i 
7 

f 

g 

7 

A 

3 


Í 
f 
i 


Virginia Torsch, 201 North Washington Street Alexa 


: 


B. Towle, 499 South Capito! Street. SW #507 Washington, DC 20003 Hecht Spencer & Associ ‘Boy ) 
P Hecht Spencer & Associates (Fot Sun & Williamson Tobacco Corp) 
ADi Hecht Spencer & Associates (For:National Automatic Merchandising Assn) 
FAO OO TIED E EN EEEN EROE 
Stephen Townsend, Na 


, Suil A tional Councit of Community Mental Health Centers 
Wanda Townsend, 1724 Massachusetts Ave., NW Washington, DC 2005 National Cable Television Assn, Inc . 
Robert L. Trachtenberg, 1319 F Street, NW, #1000 Washington, National Assn of Psychiatric Health 
Transportation - Communications International Union, 815 „ NW, — ee 
Mark Traphagen, 1730 M Street, NW, Suite 700 Washington, DC 20036 
Thomas C. Trauger, 1350 New York Avenue, NW Washington, OC 20005 
Travel & Tourism Government Affairs Council, 1133 21st ington, DC 20036 
Travel Industry Assn of America, Two Lat: Centre 1133 21st Street. NM Washington, DC 20036 . 
S. Bradley Traverse, 1667 K Street, NW, #1230 Washington, DC 20006 


z 


í 
z 
5 
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Olivia Trible, 1776 Ey he sh —_ ton, DC 20006 Sg s Petroleum Co 1,000.00 
Jettery S. Trinca, 1 New York #1050 Washington, ‘pe 20005 Associates, inc for Aencan Forest & Paper Assn) $00.00 
Do Van Scoyoc Associates, Inc (For:Anheuser-Busch Companies)... 1,250.00 
Do Van Scoyoc Associates, inc (For Arkansas Electric Cooperative Corp) .. 8 
Do Company) e 180.00 
Do 1,000.00 
Do 750.00 
Do 750.00 
Do 2,500.00 
Do A 


1 47 Scott Conklin & Smith, 110 Tower, 28th Floor ved Southeast 6th Street Fort Lauderdale, FL 33301 . 


Julie Trocchio, 4455 Woodson Road St. touis, MO 63134 8,006.17 
Michael G. A Top , 900 19th Street, NW, #400 Washington, DC 20006 14,000.00 
John F. Ti Ta Tower Square-6MS Hartford, CT 06833 E enema eee aga | rnp eee 2,500.00 
Thomas L. Trueblood, 455 North Plaza Drive Chicago, —— . Men Com 1,000.00 
Francine L. Trull, 818 Connecticut Ave., NW, Suite 303 Washin ty 150 20006 National Asso for Biomedical Research . 3,000.00 
Genevieve W. Tuchow, 200 Civic Center Dr. Columbus, OH 777 5 Columbia Gas Distribution Companies 3,200.00 ; 
Barbara H. Tucker, P.O. Box 370129 West Hartford, ci 06137 ....... Highway Users Federation oe ao 


Pach A. Tce 70 Penn nia Ave., NW, Suite 710 Washin 
he rrisburg, PA tt 


16 Pine Street Hai 255 910 — LS 
TE & 5 pc, 1615 L Street, NW, Washington, DC 20036- 
Bogle & Gates 1299 Pennsylvania Avenue, NW, #875 East Washington, 


. R. Tuosto, One Massachusetts Avenue, NW, Suite 710 5 DC 2000 . 
David ai & Associates, 517 2nd Street, NE Washington, DC 20002 


o 

2 a 

Do San Bernardino International Airport Aut 

Do Southern California eraran 1 een 
John M. Turner, 1875 Eye St. NW, #775 Washington, DC 20006 ia-Pacitic 4 
Pamela J. Turner, 1724 Massachusetts Ave., pe eee 
Terry Turner, 1641 Besley ea me — VA 22182 .. 

Broadcasti 


First Street, NE Washi 


utie 
1.5 Teter, 1722 Eye Street, NW, 4th Floor Washington, DC 20006 
St. Clair J. Tweedie, 1575 Eye Street, NW, #200 Washin 
Steven J. Twist, 112 


REA i ke... 
Joseph D. Tydings, 2000 Pennsylvania Ave., NW, #7500 Washington, DC 20006 Anderson Kill Olick & Oshinsky bo Crisis Committee) 
all Tyree, 1800 Massachusetts Ave., NW Washington, DC 20036 National Rural Electric Cooperative As: 
i = McGuiness & Williams (For-Labor Policy Assn) 


94,394.90 


9,300.00 
12,801.49 
49.00 


46 
Utilities Telecommunications Council, 1140 Connecticut Avenue, NW Suite 1140 Washington, DC 20036 
E. Vagley, 1130 Connecticut Avenue, NW, #1000 Washington, DC 20036 


Anthony Valanzano, 1825 | Street, NW, #400 Washington, DC 


i 


4 
. (for Matutel Disaster Coalition National Comm. on Prop- 
X 4 — 8 


& Associates (ForJames 
fe carers & Associates (tor a Banknote Corp) 
. Valente, 2211 Congress Street Portland, ME 04122-0545 . Life insurance Co of America 
Valentino-Be' — . ‘roopers Coalition (NTC) 

Was oc Northwest Airlines, Inc 


je . 7055 Leestone Street Springfield, VA 22151 


E 


ISF 8777F 


E 


75 
HR 
52 5 
an 


4 
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contin 

Intertribal Agricultural Council 

Kenai Natives Asso... 
Koncor Forest Prod 


Mack Trucks, rope 


McKesson son Carp .. 
National Endangered Species Act Reform Coalition . 
— . as Coalition 


Sacramento Municipal Utility District 
Simpson Paper Co 
Southern California 
Toyota Motor Corporate Services 
Uranium Producers of America 
Van Scoyoc Associates, Inc (For-Alton Ochsner Medical Foundation) 
Van Scoyoc Associates, Inc (For-Amencan Forest & Paper Assn) 
Van Scoyoc Associates, Inc (For:American Operations Corp) -. 
Van Scoyoc Associates, inc (For:Anheuser-Busch Companies, Ine) 
. | Van Scoyoc Associates, inc (For-Arkansas Electric Cooperative Corp) .. 


H. Stewart Van Scoyoc, 1420 New York Ave., NW, #1050 Washington, DC 20005 


8888 
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8385 
888 


Ackerson & Bishop (For:Chiquita Brands International, Inc) 


Bankers Roundtable ... 


JP. 


& Industrial Development 


(For Nations Institute tor Water Resources) 


72 
m 
45 

5 


553 21 223 
5333 siii Hi 


Colleges 


A 
145 1 
JRE it J 


of Crop Insurance Agents 


Scrap Recycling Industies, inc 


Automobile Manufacturers Ass: 


Underwriters 


Dep: 


Bader & Potts (For-Eagle Engineering & Communications Group, Inc) .. 


Ag 


National Assn 


288 


Corp ....... 


Association of Chiropractic 


Johnson & Johnson 
Institute of 


Merck & 
Un 


Hi 


Dial 


* 22203-1633 


20006 
shington, DC 20004-1007 
, VA 22203-1608 .. 
Washington, DC 20004-2; 


n, DC 20005 


ie 
882 
Washington. DC Zi 


ton, DC 2000 
20007 


, DC 20005 
, OC 
ichmond, VA 23207 
lashi 


Drive Bethesda MÒ 20817 
#1400 i 
ington, 
Wa: 
‘Br Rie 
ite 900 Artin 
ington, DC 
Floor Washin, 
indria, 
Suite 1200 Washi 


| Suite 320 Washi 
4800 Washin 

WW, 
NW, Suite 330 Washin 


1730 Pennsylvania Ave., NW 


Street, NW, 


Street 
Gerald M. Walker, 1401 Eye 

ley Walker, 3050 K Street, 
Walker/Free Associates, Inc 


n 


14th 
Tay 


Kin 
, 1275 Pennsylvania Avenue, NW, Suite 


1225 Eye Street, NW, Suite 1100 


Street, West Alexandria, VA 22302 
Run Parkway Alexa! 
gner, 4301 North Fairfax Ste, #360 Ari 


, 4214 


913 East 


| : Bee 253 a fi ii 1 ; 24 — F : F 
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Gav nv F — 


Pacific —4 Co 

. | Sony Music Entertainment, inc 

Sony Pictures Entertainment, ine 
Services, Inc 


i 
i 
k 


601 13th Street, NW, #410 South Washington, DC 20005 


gss 
sss 


Do 
Do 
Do 
Do 
Do 
Do 

t 

Dutty 
do * 
Do 1 
Do y K 
Do ngs „ Inc JJC ͤ REN E z 
Do . | Committee on Radioisotopes & Radionucleide Industries $00.00 | .. 
Do . | Committee on Radioisotopes and Radiopharmaceuticals | . 1,000.00 | . 
Do CIBA-GEIGY 500.00 
Do 500.00 
Do 1,000.00 
Do 3,000.00 
Do 1,000.00 
Do 1,500.00 
Do 1,000.00 
Do 2,500.00 
Do 200.00 
Do 500.00 
FFF „„ o S . , ęꝙ . d aA a aE 
Do 1,000.00 
Oo Peabody Holding Co, ae 500.00 
Do Pharmaceutical Manufacturers Assn .. 1,000.00 
Do Pittston Group ......... 1,000.00 
Do PPG Industries, Inc 500.00 
Do Sandoz ion 1,000.00 
Do State of California . $00.00 
Do forchmark 1,000.00 
Do : 
Do 


Mary L. Wallace, 7272 Wisconsin Avenue N MD 20814 
Richard Wallace, 1000 Wilson Boulevard, Floor 30 Mngt, V VA 22209 
Thomas D. Wallace, 1000 Kiewit Plaza peng NE 68 as 

Wallace & Edwards, 1150 Connecticut Ave., NW, #507 Washington, DC 20036 . 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do National Pawn Brokers Assn, Ine l 

Do Service Corporation Internationa — i 
Lori M. Wallach, 215 Pennsylvania Ave., SE Washington, DC 20003 Public Citizen cso 7,500.00 ; 
James Waltman, 666 Pennsylvania Ave., SE Washington, DC 20003 National Audubon Society 1,875.00 975.00 
John C. 2 1401 North Oak Street, #302 Arlington, VA 22209 John E. Chance & Associates, Inc 6,000.00 h 

Do .. General Dynamics Corp .. 15,000.00 

Do Grumman 21,249.99 

Do National Assn of Dredging 15,000.00 

Do National Rifle Assn of — 35,000.00 

Do Textron, ne 15,000.00 

Do Thiokol Corp 10,500.00 

Do TRW, 30,000.00 
Bonnie B. A Kimde: k 
Thomas E, Wan 54 19th reg Personal Communica’ 
Alan S. Ward, } Baker & Hostetler (For-Soap & Detergent Assn) 
Clarence ＋ Ward, 125 een Rose 5 Washington, Martin Marietta Corporation 


Gregg Ward, 1150 Connecticut Ave, NW, #717 Washin; 
i Council, 100 “amin Sa 115 Richmond, VA 23219 


Southern Caltomia Gas Co . 
American — Institute 
Shell Oil Company ß 
International 2 United Auto Aerospace SME AO = 
Public Employees Retirement Assn of Colorado 
National Assn of Broadcasters . 


National Assn of Independent 
American Furniture Manufacturers Asso 
National Assn of Broadcasters . 

. | Software Publishers Assn 


National Rural Electric 
National Broiler or 
l Coal Assn .. 


il 150 Fayett 
G. Webb, 600 Maryland Avenue, SW, Suite 202W so , OC 20024. 
Andrew H. Webber, 810 First Street, NE, #410 Washington, DC 20002 
Margaret L. Webber, 1101 Vermont Avenue, NW Washington, DC 20005 
Jack Weber, 1301 Pennsylvania Ave., N.W. #300 Washington, DC 20004 
Phillip J. Weber, 1 1 sconsin Ave., NW Washington, DC 20016 .. 
William R. Weber, 50 F Street, NW, Suite 900 Washington, DC 20001 . 
Webster Chamberiain & Bean, 1747 Pennsylvania Ave., NW, #1000 washington OC 20006 
Robert K mee 2300 M Street, NW, Washington, OC 20037 


Natural Disaster Coalition 
Federal National 1 8 Assn (Fannie Mae) 
Farm Credit Council . 


o Envirocare of Utah 
Do James W. Bunger & j 
= National Assn of Counties 


25 Rural Utah Public Lands 
Weil Gotshal Circle K Corp 
ba Bergeson 


Do... Portable ee Battery Association 
Robert A Weinberger, 816 Connecticut Ave., NW Washington, DC 20006 . Unilever U.S., IMC on. sasessecemuesnsennesnter 
Deborah Wainer, 1755 Massachusetts Ave., NW, #418 Washington. DC 20036 >| oo feces Soc fi the + pan of Cruelty to Amimals 


baa 70 iner, One 1. 5 City Place 1200 128 baer) pa 3000 Kansas City, MO 64105 


anten, b aza, Suite 2005 Albany, NY 12210 - 


National Society of Professional Engineers . 
Kurt Wench 01 East Clark Avenue, Suite 300 Las Vegas, NV 89101 


| Weingarten Reid Associates .. 


Regional Transportation Commission of Clark County, NV 5,651. 2,762.73 
Sandra G. Weis, 445 Hamilton Ave. White Plains, NY 10601 ........... 6 1 4 Mpany ........ 300. 200.00 
Arthur A Weiss, One Woodward Avenue, Suite 2400 Detroit, MI 48226 Jatte Raitt Hever & Weiss, P.C. 3 
Waiter F. Weiss, 1762 Church Street, NW Washington, DC 20036 American Foreign Service Ass 5,400, 
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1277 71 


Se Weshi Inc 
iticorp Washington, 
Electric — Assn 
Welsh Consulting 


Grocers Assn ......... 
American Council of Life Insurance . 
Metropolitan Life Insurance Co 
Common Cause 


Washin, Advocate: 
National Assn of Retail Druggists 
Fertilizer Institute 
Church Alliance .... 
Oklahoma Natural 2 
. NW, 22 National Business Aircra 
reese 20005 City of Detto. 
s Coors Boulevard, NW Albuquerque, NM 87121 . „ 
20003 Independent Insurance 

Association of American Railroads 
Advanced Navigation & Positioning Corp . 
Air Conditioning & Refrigeration Institute 
American Airlines, ine 
American Dental Assn ... 
American Dietetic Assn . 


SSN 
i 3288883388382 


22927997F 


do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
do 
Do 
Do ... 
Do 
Do .. 
Do ... 
Do 
Do 
Do 
Do 
Do .. 
Do 
Do.. 
do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
B. 
E. 


ue 


allas, 
„6720 
#500 Washington, DC 20005- 

#747 Washington, DC 20004 


K Whoiey, 1301 K Street, NW, Suite 900E Washington, DC 20004 


Gardner dle! 

Gardner Carton & Douglas (For-Rhone-Poulenc Rorer tical 
Gardner Carton & Douglas (For-Ukiah Valley Medical Center)... 
Bethlehem Steel Corp 


$ ington, 
50 | Street, NW, #1000 Washington, DC 20005 
Western Land Group 811 Potato Patch Drive Vail, Kogovsek & Associa! 
Town ot Breckenrid; 
Villa Banfi, USA 
Airports Council Interna! 
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Avenue, SE Washing 
* 


Sen 339 Savannah, GA 31402-0339 .. 


Connecti 
New 


Williams, 1615 M Street, NW, #200 Washi 
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Joel C. Williams Jr, P 
Marshall Williams, Box 1000, Buildi 


Leonard B, 
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| Morgan Guaranty ee in sd a 261250 37.50 
per independent ieee „ 
Sony Electronics, Inc = 6,096: 


27727799777 


Wilmer Cutier & Pickering, 2445 M Street, NW Washington, DC 20037-1420 


SSssssssss 


725 
ifs 


Davi intendo 

Don National Tire Dealers & Retreaders Assn 
Ga National Cattlemen's Ass 

Mi Florida Power & Light Co 

Pa USK ion 


72 5 
f 
i 
8 


z= 
y 74 
His 


icago Northwestern Railroad) 
‘Connecticut Mutual Life Insurance Co) 


He 
B 
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III 
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mi 
170 
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ie 


75 


Do 
Linda M. Winters, 412 First Street, SE Washington, DC 20003. 
Winthrop Stimson Putnam & Roberts, 1133 Connecticut Ave., NW, 


i 


i 


f 
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3,315.00 
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20. 4 

Anne Wixom, 1130 Connecticut Ave., NW, Suite 830 Washington, DC 200ĩ· Southern Company Services, nne 4,175.16 

SR. Woj 2,775.37 
Do ..... 370.10 
Do 3,009.00 
Do 625.47 
Do 907.60 
12... ⁵˙ m K? ̃— T —— 
Do 625.47 
Do 625.47 
Do 2,607.95 
Do 2,599.24 
Do 5,928.55 
Do 625.47 
Do 439.40 
Do 750.00 
Do E 625.47 
Do 37,500.00 2,393.47 

Henry C. Wolf, Norfolk Southern ES, SAN SEER) Pent oa oF 5 

J. Thomas Wolfe, 1325 G Street, NW, #1000 Washington, OC 20005 u... x 0 a 5,750.00 978.89 

Melissa A. Wolford, 1130 Con teste 392.60 35.00 

Charles V. Wollerton, 1001 

Jeffry R. Wollitz, P.O. Box 1 
Wood, 8001 National Right 

S. Roy Woodall Jr., 1001 Pennsylvania American Counci 

James H.B. Woodrotte Ill, P.O. Teco Energy, ue 

pera bra hein Barone Prd Taft Stettinius & He 

Jerry D. Woods, 1000 Wilson Boulevard Northrop Corp .. 

rec 44200 Washington, DC 2000 LeBoeuf Lamb 


1 


York Avenue, NW, Suite 7 Washington, DC 20005 = 
NY 10279 .. 


Worthington * 2132 Sanear De Dnis VA 22091 
lanes Wright, 925 Euclid Avenue, #1 


Thomasina R. Wright, 4101 Washington Avenue Newport News VA 2360 
j Can T pak. 11s K K. WW, 887 Washington f DC 20036 


peras 
=> 
2288 


0! ͤ ͤ] 0 ESR IL ST IAS USL ET SS 


1,093, 

4,500, 

250. 

680. 

2,250. 

Tobacco Indu: 19,200. 
U.S. Telephone 18,750, 
2,000; 


James omens 1101 14th Street, NW 55 Washington, DC 20005 

John R, Wylie, 90 South Cascade Avenue, #1300 Colorado Springs, CO 80903 

vy L Wylie, 555 13th St., — #1010 East Washington, DC 1 1109 
S, Wynett, 1629 K Street, NW, #501 Washington, OC 2000 

Edward Wytkind, 400 North Capitol Street, NW, #861 eg" , DC 20001 

Jill Yacone, 1401 Eye Street, NW, Suite 600 Washington, DC * 

Daniel V. Yager, 1015 15th Street, NW, #1200 Washington, 5 20005 

Deborah K Yamada, 1020 19th Street, NW, #600 Washi 

T. Aden Yamada, 1000 Connecticut Avenue, NW, Sui 


00 
Nancy Foster 


Yankee Microwave, Inc inc, PO. Naples Me 
pc Yarrington, 2000 K St. NW, 8th Foar Washington 50 20006 


Wildlife 
boop hy * & Owen (For-Navigators Overseas Missionary Fellowship) ... 
un Co, ine 
Delta Air Lines, Inc 
Transportation Trades Department, AFL-CIO 


0 

00 

00 1,779.28 
00 190.47 
00 . 
00 

00 


99 1201 L Street, NW Washington, DC 25,000.00 1,222.49 
Edward R. Yawn, 701 Pennsyivania Avenue, NN Washington, DC 200045 | Edison Electric Institute 1,023.85 | 204.05 
Kim Yelton, 8120 Fenton St. S wer g. MO 20910 13,837.39 61.25 
e . A T N e | sss sinesen 3 
Edward L. Yingling, 1120 Connecticut Ave., NW Washington, DC 20036 17,325.00 162.03 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following reports for the first calendar quarter of 1994 were received too late to be included in the published reports for that quarter: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page |) is designed to supply identifying data, and Page 2 deals with financial 
data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN I ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (‘Registration’): To register, place an X. below the leuer P“ and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4.“ 
5.“ 6.“ etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


8 REPORT idle 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


| (Mark one square only)) 


Is this an Amendment? 
IDENTIFICATION NUMBER O YES O NO 


NOTE on ITEM ‘‘A”’.—(a) IN GENERAL. This Report form may be used by either an organization or an individual, as follows: 
(i) Employee — To file as an employee, state (in Item ‘*B"') the name, address, and nature of business of the employer (If the employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) Employer To file as an employer“, write None“ in answer to Item “B”. 
(b) SEPARATE REPORTS, An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 


1. State name, address, and nature of business, nen 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM ‘“‘B’’.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of cach member is to be specified; (6) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as employers is to be filed each quarter. 

B. EMPLOYER Se name, address, and nature of business. If there is no employer, write None. 


NOTE on ITEM ‘‘C’’.—(a) The expression in connection with legislative interests. as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.“ ‘The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House’’—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 
Report (Registration), 

(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1, State approximately how long legislative interests 2. State the general legislative interests of the person 3. In the case of those publications which the person 
are to continue. If receipts and expenditures in con- filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connection 
nection with legislative interests have reciting: (a) Short titles of statutes and bills; (6) House With legislative interests, set forth: (a) description, (6) 
and Senate numbers of bills, where known; (c) citations F M4 Po 
terminated, place an X. in the box at the of statutes, where known; whether for or against 
left, so that this Office will no longer expect such statutes and bills. * = pea pow 100 o 
io receive Reports. received asa gift): 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a ‘‘Quarterly’’ Report, state below what the nature and amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. /f this is a Quarteriy Report, disregard this item C 
and fill out items D” and E on the back of this page. Do not attempt io combine a Preliminary Report (Registration) with a Quarterly Report. 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 1¢ 
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NOTE on ITEM “D.”—{a) IN GENERAL. The term contribution includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a contribution. 
he term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—{i) In general. Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items D 5“ (received 
for services) and “D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 


not necessary to report such contribution under D 13°’ and “D 14,“ since the amount has already been reported under D 5.“ and the name of the employer“ 
has been given under Item **B’' on page | of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None.“ write NONE“ in the space following the number. 


Receipts (other than loans) 

«Dues and assessments 

„Gifts of money or anything of value 

Printed or duplicated matter received as a gift 


Contributors of $500 or More (from Jan. | through this Quarter) 
13. Have there been such contributors? 
Please answer yes OF no“: serenus 


14, In the case of each contributor whose contributions (including 


4 „Receipts from sale of printed or duplicated matter loans) during te period from January I through the last 
S. S Received for services (e. go salary, fee, etc.) 1 Meg E ee: ee 3 ue 
; aye igir pl of paper, approximately size page, 
6 Sieni Dent PO i NAET (dS em data under the headings Amount and Name and Address of Contributor’; 
7. S. Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
8. rescore TOTAL from Jan. 1 through this Quarter (Add 6“ and 7“) 30, or December 31. Prepare such tabulation in accordance with the following exam- 
ple: 
Loans Received Ihe term ‘contribution’ includes a. loan . . ."’—§302(a). pom „ 
unt ame C O) ontributor 
TOTAL now eyed to: orbs on ercount of loans (Period from Jan. 1 through. . OAS 


Borrowed from others during this Quarter 


8 x $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
„Repaid to others during this Quarter 


$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 


Expense Money and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM E“. -() IN GENERAL. he term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure’'—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6'') and travel, food, lodging, and entertainment (Item *‘E 7°’). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None. write NONE“ in the spaces following the number. 


Loans Made to Others The term ‘expenditure’ includes a loan . . ..’— 
Expenditures (other than loans) § 302 (b). 

N Public relations and advertising services 12. Ste TOTAL now owed to person filing 

8, 8. Len to others during this Quarter 
2. S. Wages, salaries, fees, commissions (other than Itein 1“ 14, See «Repayments received during this Quarter 

15. Recipients of Expenditures of $10 or More. 
Ay ee Gifts or contributions made during Quarter pinso y 

If there were no single expenditures of $10 or more, please so indicate by using 

4. 5 Printed or duplicated matter, including distribution cost the word NONE“. 


BAG al Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
S Telephone and telegraph page and tabulate data as to expenditures under the following heading: 
Amount.“ Date or Dates, Name and Address of Recipient,” Purpose. 
nE. ees Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 
° Amount Date or Dates—Name and Address of Recipient—Purpose 
9 W $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printi 55 
NN TOTAL for this Quarter (Add **1" through 8.) oe ccoir ORDA 
s $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
10. S.. Expended during previous Quarters of calendar year Washington, D.C.—Public relations 
service at $800.00 per month. 
ED, Sana TOTAL from Jan. | througt this Quarter (Add 9 and **10"") 


$4,150.00 TOTAL 
PAGE 2 
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AK . We Inc, 1024 10th Street, #300 Sacramento, CA 95814 of South Lake Tahoe 
5 ne 

Do Gate Bridge H 

Do Reclamation District 1 

Do Joaquin Count) 

Oo ...... Tahoe Basin Assn 
George Abney, 1785 Massachusetts Ave., NW y National Trust for Historic 
Primo L. Acernese, 1001-1003 South 10th Street Allentown, PA 18103 = Environmental Technologies, Inc . 
Thomas L. Adams, i „ tional Parks & Conservation Assn .. 
Advocates for Hi 
David A ners La 
Stephen Ahnen, 50 F Street, NW, #1100 Washington, 
wet pe Control 


Di 
International Fed of Professional & Technical Engineers 


Dale L Alberts, et Casper, az SPERM Rio Algom Mining Corp 468. 
Virginia S. Albrecht, 1350 1 Street, NW, #700 Washington, DC 20005 Beveridge a d, P.C. (ForFoundation for Environmental & Economic 1,072.00 
j 5,400.00 664, 
NW, i 100.00 64.39 
D. Allen, 1625 L sine Wa Washington, — Se American Fed of State County & Municipal Employees . 12,245.13 862.73 
i "285.00 


Nance to Save Energy, 1725 K Street gt #509 Washin 
Thomas H. Altmeyer, 130 17th St., NW Washington, DC 20036 .......... 
American Advertising Federation, 1101 Vermont borg yy #500 Was 


Arlington, VA 
American Grain Inspection Institute, 1629 K Stret, NW, 2 Washington, ‘DC 20006 
American International Automobile Dealers Assn, 99 Canal Center Plaza, #500 Alexandria, VA 22314 
American International Group, Inc, 70 Pine Street New York, NY {0270 
American Library a E. Huron Street Chicago, IL 60611 


2 138.97 
575,522.00 | 154,136.00 
63,269.78 


i Ave., ‘ 
Jill C. Andrews, 2709 NW 39th Street Oklahoma City, OK 73112 pnan 
Michael Andrews, 1455 Pennsylvania Ave., NW, #350 Washington, DC 20004. ³²ũ— | SMMOMOM Brothers; Inc . 


Thomas D. Anthony, 2500 Central Trust Center 201 E. Fifth reet Cincinnati, OH 45202 & Jacobs (For Louisville Imaging Services, Inc) 
Do Frost & Jacobs (For Western Hills Imaging Center, Inc) .. 

R. M. Julie Archuleta, ‘1747 Pennsylvania Avenue, “WW, 3rd Fi. ‘Washington, bc 20006 Occidental Chemical Corp 

Lert cae Kintner Plotkin & Kahn, 1050 Connecticut Ave.. NW Washington, DC 20036-5339 LL Senn 

Armenian Assembly ol America, 122 © Stet N #380 Washi 


Associated Credit , Inc, 1090 Vermont Avenue, NW, 
Association of Financial Services 8 panes, 888 17th Street, NW, 2212 
Association of Private Pension & Welfare Plans, Inc, 1212 New York Avenue, 
Victor Atiyeh & Co, 519 SW Park St. #208 Portland, OR 97205 

Fritz E. Attaway, 1600 Eye St. NW 8 oc 

Frank W. Ault, 2009 N. 14th Street, #300 Arlington, VA 22201. 
Susan M. Auther, 555 Thirteenth Street, NW, #450 West Columbia Square Washi 


850.00 | Z44130 
AIDS Action Council, Ine, 1875 Connecticut Avenue, . | — 8.32687 
APCO Associates, Inc, 1158 Zia St, HW Washington, DC 20036 a. 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do ..... 
Che! 


—.— Power & Light 
ia 
— 1 rieten ee Unity D ssi 


ARCO Chemical Co, 3801 West Chester Pike 1 Eo = I MY —.. ees. Se Teton 
Kelli Back, 1227 25th Street, NW, Suite 610 Washignton, DC 20037-1156 

William A. Loni 175 First Street, NE Washington, OC 
9 1742 N Street, NW 9 7 — 
John A. ror 1600 Peachtree Street, NW At 
Baker & Hostetler, 1050 Connecticut Ave., NW. 


SSSSSSSSSSSSSSSSSSS 
zi 


North American ſteinsutance — 
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Organization or Individual Filing Employer/Client Receipts Expenditures 


7 


g Dalen rot Weck International Airport Board 
Day & ie ie 
Dinamo .......... 


155.00 


aPSSSSPSSSSSSS SSS SSSSTSSSSESLS sSSSSSSsS 


WMX Te 8 Ine 
ſec inc 
J, M. Huber Cop 


Hi 
Z 
7 
Sale! 


20817 
A DC 20006 
Wisconsin Avenue, NW, #300 Washin 


red 


wedge Di 
a, 1776 Eye Street, ti #7: 
Olender . 5335 


1. 214 Massachusetts “Avenue, NE, 800 Washi 


A 5770 529 14th Street, NW, #440 Washington, DC t. 
David H, Baris, . 3 Street, NW, #710 Washington, 1 
Jim Barnes, ihe jont Avenue, NW, #300 A A arth 
9 1225 Eye Street, NW, 150 Mashina, Oc 20005 
Do 
Do 
Do 
Do 
Do 
A DCR E a eE WAS a AA ES L E OA SEGE E EAEE ATG ER RUS SIR ya a 
Do 
rere er E E OL AAO OA TA AASA OOO AER OE Ee AEA E f, OTA 
Do 
Do ..... 
Sarah Ba 
— A 
Do 
Do 
do 
Albert P. 
Linda L. 
Patricia L. Bartlett, 700 13th Street, NW, #800 Washington, OC 20005 eee | Clemson University e 
bo 
Richard 
Jo-Anne R. 
poy Coalition Fey Shi Auto — ‘Equality 
Jon A, see Rose Goetz & Mendelsohn (For:Association of American Publishers) .. 
Charles 1 ee Blue Cross Blue Shield of ſeneoes 
James R. Associated General Contractors of America . 
Oo .... 
Do 
Do 
Do 
De 
Do 8 Savings Assn Insurance Corp 
Do Real Estate Capital Recovery Assn 
a Sargent & Greenleaf, Inc 
Dorothy A. Beam, 1510 Laburnum Street McLean, VA 22101 . Richard J. Sullivan Associates (For:Association of Amencan Railroads) 
Do Richard J. Sullivan Associates, Inc (for Design Professionals Coalition) 
Do Richard J. Sullivan Associates, Inc (For:Harbor Dred: 0 e i 
Do Richard J. Sullivan Associates, Inc (For-Northeast Ohio Regional nai Sewer 
Do Richard J. Sullivan Associates, Inc (For:Water Environment Research Founda- 


tion), 
. | Salomon Brothers, inc 
National a of Home Builders of the US. 
National PT a 
American Postal Workers Union, AFL-CIO 
American Mot ist Assn 
American Crystal Sugar . 


Stephen E. Bell, 1455 Pennsylvania Ave., NW, = Washington, DC 20004 . 
Usa Bellucci, 15th & M Streets, NW Washi 20005 . 


Mike Benner, 1300 L St. NW Washington, 20005 ... 
James M. Bensberg, 1225 Eye Street, NW, #500 Washing ton, DC 20005-391 
Went be h Third Street Moorhead, MN 56560-1990 . 


Max N. Bery, 3213 0 St 


porters & Exporters 
Oo .... 


Americ 

Centre National Interprofessional de L Economic Laiti 
Federation des 5 de Vins & l 2 France 
Florida Department of Citrus . 

European-American Chamber of Í Commerce in in n Wash, be Inc 


Willard M. Berry, 801 Pennsylvania Ave., NW. Suite 950 Washington, DC 20004 
Michael J. Bertelsen, 1401 H Street, NW, #1200 Washington, DC 2000s 
Margot Bester, 1101 - 30th Street, NW, Suite 200 Washington, DC 2000 7 


Do .. 
Abert J, Beveridge, 1350 | Street, NW, #700 Washington, DC 20005 


Inc). 
Foundation for Environmental & Economic Progress, Ine 


Beveridge & Diamond, P.C., 1350 Eye Street, NW, #700 Washington, DC 20005 
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Moe Biller, 1300 L St., NW 


LN 


z 
3 


National Beer Wholesalers Assn X 


i 


Jared 0. Polyisocyanurate Insulation Manufacturers 
Louis Bi wi = 

Stay A 

James E. Boland, $ gton, DC 

eae? 14 Prince Street, 300 Alexandna, VA 

Patricia A. Borowski, 400 North Washington Street Alexandria, VA 22314 „ | National Assn ot Professional Insurance Agents 
Betty Hudson Bowers, 800 Connecticut Avenue, NW, #600 Washington, DC 20006 .... Fluor Corporation 
Celeste D. Boykin, 1701 Pennsylvania Ave., NW, Suite 900 Washington, DC 2000 E.I. duPont de Nemours & Co, Inc 
F ~ | Newspaper Association of America 
Henry E. Braden, 2122 N. Galvez Street New LA 7011 En 

Nick Braden, 1055 North Fairfax Street, Suite 201 Alexandria, VA 

Cynthia P. Bradley, 1625 L Street, NW Washington, OC 20036 ...... 

Cathleen Brady, 1400 K Street, NW Wa: OC 20005 

Chris Julian Brantley, 1828 L Street, NW, #1202 


nia Ave., NW, 


Pennsylva Building Washington, DC 20004 
775 First St. NE Washi 8 A 


, Suite 
„oc 20002-4242 


6935 Laurel Ave., #204 Takoma Park, MO 20912 . 
2121 K Street, ÑW, #650 Washington, DC 20037 
8 East Custis Ave. Alexandria, VA 22301 


, DC 20006 .. 
10 17th Street, 2200 Floor Denver, CO 80202 


Brownstein Zeidman & Lore, 1401 New York Ave., NW, #900 Washington, DC 20005 


Building . , NW, ý ‘ian PETE 41,745.00 
Thomas J. Bulger, 1 ington, i 000. 226.01 
Do ..... ne i ission .. 7620 
Diane B. Burke, 1625 L 480. 
David G. Burney, 1101 1 ‘ 
Melinda Burrell, 418 7th ington, 5,568.29 
Mary J. Burt, 1 „ 1 
James D. Burwell, 135.72 
Mary Bushman, 2505 S. Finley Road Lombard, IL 60168... Data Corp . 
James J. Butera, 1275 Pennsylvania Avenue, NW Washington, OC 20004 . | Federal Home Loan Bank of Boston 1,000.00 
855 —— — — RE .. | Savings Bank of the Finger Lakes .. 1,000.00 
i Andrews, 1301 Pennsylvania Ave., NW Washington, OC 20004 . | Anchor Savings Bann Ror 
250.00 
5,000.00 
i i 1,500.00 
T O RA DORAE N AE EE OOE S 
Federation for American Immigration Reform 000.00 
. | Household International „000.00 
8 Bi 500.00 
500.00 
500.00 
000.00 
500 00 
500.00 


. Campbell & Associates, Inc, 113 South Alfred Street Alexandria, VA 223 
Sharon M. Canavan, 1125 15th St., NW Washington, DC 2000 
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oc 20037 
n, DC 20004 


#1100 Washington, DC 20005 
sng 
Washington, DC 20005 


„ 1800 M St. 


Washington, 


i WN, Suite 
Inc, 700 13th St., NW, #400 


e 


Washington, DC 2000 


Ave., NW, #365 


. SE 
Ave., 
Ave., 


‘One Thomas Circle, NW, 
NW Washin 
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u | Multinational Business Development bass 
5 rl a i RE 


. | National Assn of Dredging Contractors . 
National Assn of Rester 
National Cable Tension Assn, inc 
National Jewish Center for Immunology & Respiratory Medicine . 
Mature Comservancy mee 


EEE LET 


888 


8888 
88888 


ne 
= 


8888 


Eti i 
TENE 
1 
P gee 
gaz * 
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00 NE Adams Street gt IL 61629 . .. | Caterpillar, Inc 

s 1 1050 1 ‘ret reet, NW, #810 Washington, 3 Cator Barnicle & Associates (For: al Hygiene 
Cator Barnicle & ——.— (For-Desi pn Professional Coalition) 

Cator Barnicle & en 


Cator Bamicle & — P Kase Be 
Barnicle & Associates For National Assn of Government Guaran- f o.us | sicions 


Lenders, Inc). 
or Barnicle & Associates (ForSoutheastem Lumber Manufacturers 1,150.00 1,150.00 


ow 
& 


111 


d 
pi 


8 x z298 


881 
788 


Jean 5 rong praga 5 Point Place Wrightsville Beach, NC 28480 
Ca & Associates P.O. Box 250266 Montgomery, AL a 


= 
= 
5 
2 


ip T. Cavanaugh, ye NW, #1200 Washington, DC 20005 
ndrowski, Selecky & Reinhart, N. Woodward, #310 Bloomfield Hills, MI 48013 — 
Center for Responsive Politics, Sth Street, NW Washington, DC 20036 
Cindy Thorne Parkway East P.0.Box 3607 Binghamton, | WY 13902-3607 New York State Electric & Gas C og 
Chambers reet, NW, #200 Washington, DC peeve Postal re Union, AFL-CIO .... 
0 in Stores Services, Inc 
Do Kaen of Publicly Traded Limited Partnerships 
Do Council of infrastructure Financing Authorities. 
8 Edison Electric Institute . 
Do National Comm to Preserve 
Do Newhall Land and Farming Coreen 
Do Pre-Medicine Health Security Coal 
Do Rite Aid Corp 
Do us 
Do 


Chambers Development Co, Inc, 10700 Frankstown Road Pittsburgh, PA 15235 ... 
Thomas Champion, 601 Pennsyivania Ave., NW, #620 N. oy eer DC 20004 .. 
William J Chandler, 1776 Massachusetts Avenue, NW, ig jashington, DC 20036 
Richard A. Charter, 6947 Cliff Ave. Bodega Bay, CA 9492 
Evelyn B. Chery, 6652 Dovecote Drive Columbia, MD A046 
Edward C. Chow, 1401 Eye Street, NW, #1200 Washington, DC 20005 
Christians’ Israel Public Action Campaign, Inc, 2013 Q Street, NW Washington, 
John — 601 Pennsylvania Avenue, NW, Suite 900 Washington, DC 20005 


Consolidated Edison Company of New York 
National Parks & Conservation Association ....... 
County Administrative Office County of Santa Cut 


Chwat and Co, 1 — Radio Relay League, Inc) 
Chwat and 2 Inc ee Locksmiths of America) 


S873877 


Chwat and Co, Inc (For:National Weather Service Employees 
seis Models America, Inc 
Citizens Comm for the Right to Keep & Bear Arms, Liberty Park, 12500 NE Tenth Place Bellevue, WA 98005 
Citizens Political Action Committee, P.O. Box 645 228 * z . #2 Oxnard, CA 93032 .. 
sakes Clarey, 112 South West Street Alexandria, VA 223 


James F. Clark, P.O. Bor Zii Juneau, AK 99802-1 A211. 
jue Clark, 1625 K St., NW, #800 Washington, DC 2000? 
Michelle C. Clay, 8601 Georgia Ave., #805 Silver Spring, MD sie 


Do 
William A. Clifford, 510-15 Revere Beach Bivd., #806 Revere, MA 
Michael P. Cline, 1219 Prince Street Alexandria, VA 2218 216 
Coalition for Automotive 27 Faustin, Inc, 119 Oronoco Street, Su 
Coalition for Vehicle Choice, 1440 New York Ave., NW, #310 Washan, bed 5 
Coet Combs, 9000 Machinists Place Upper Mariboro, MO 20772 .. 


Strategic — on Associates, Inc (For,Greater New York Hospital Asn) . 
ques E Apn AS Associates (For:Montetiore Medical Center) 


Matomai Legal Aid & Defenders Assn 
Brown & Associates (for Bi-State Development Agency) 
Brown & Associates (For:Lambert International Airport) 
American Train Dispatchers ..... 
Enlisted Assn National Guard ... 


46.75 
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7 NW, Suite 800 Washi DC 20036 International Council of Cruise Unes . 23,750.00 88.96 
ral Ave., ath 8 7 N le 2 Sacks Tierney & Kasen veoh Sa of Tucson) 4,836.00 = 
r — he coe Eo 
s ingt 5 amics 
Pennsyivania Avenue, 255 A sed 20004 ied-Signal, ne 


A 
8 
$ 
2 


1277775 
cele 
5755 

uf 


FH 
re 
J 
= 

8 


— ae 1 VA 22320 . 

H 8 ington, DC 
munity Se 

Jon R. Comola, P.O, Box 1682 Austin, II 78767 . 

Hary J. 


1001 22nd Street, NW, 400 Washington, DC Se 
John L Conie 200 Mill Road Alexandria. VA 22314 . 


K Street, 
1424 16th St., NW. #604 Washin 


nsumer Federation of Amenca , DC 20036 . 
ihn Cony, 1130 East Hallandaie Beach Bivd, Suite B Hallan Textile Rental Services Assn of America 
Bran. Coon 14 Pennsylvania in Washington, DC 20004-1007 __. American Institute of Certified Publis Accountants 


.. | Food Research & Action Center. 


Street, NW Wash 


. | Biomagnetic Technologies 
Dillon 


— — 278.32 

, de 20001 8 

Council for Educational Development & cher 2800 t Steet. MW 80 Washington. DC 20036 Š 584.6 3,652.85 
Council of Nursing Home Suppliers, c/o Schmeltzer, Aptaker & Shepard 2600 Virginia Ave., NW, 10th Floor Washington, 2,522.58 


DC 20037-1 
Christopher D. Coursen, 1133 Connecticut Ave., NW, #300 Washington, DC 20035 


Do. 

Do. 

Do. 

515 a 
Thomas J. k ington, 3 pos eco SOES A CON ~ 
Sharon Cowan, 5 ington, DC 20000 Pager E ERLE gineers .. 
C. 5 3 s w Belk Stores Services, ine . . 
Eric Cox, 713 D Street, SE Washington, OC 20003 Cam for U.N. Retorm-Political Education Committee 
Lanny M. Craft, P.O. Sm 13748 Jackson, MS 39236-3748 Com sive Health Insurance — 
Bruce Craig, P.O. Box 640 Charles Town, WV 2544 . National Parks & Conservation 
Dale A Crane, 618 South 223rd Street Des Moines, WA futons! Pars — Associaton 


National Assn of Postmasters of the U.S. 


Ken A 5 Wa: mine ORE E 
Charles H. Cromwell, Inc, 6709 Street or * Systems Corp 
Crop Insurance Research Bureau, 7301 College Boulevard, #240 Overland Park. KS 66210 eee | betete 
John H. N kak 
Mark E. — 
Mary M. American Fed of Jeschets 
Sonia Messi Armenian Assembly of 
Si & Mori ASQMCO, NOC on nspserernsre 
Do. Eli Lilly & ek TA 
o . | Minnesota Mining & Manutacturin 
Do. National Assn of Wholesaler-Di: 
Do National Risk Retention 


American Forest & Paper Assn 
National Restaurant Assn 
Mortgage Bankers Assn of America 
wane ee 


Laborers’ Int! thien of North America, AFL: 
National Coordinating Comm for Multiemployer 
Jon oper Assn 


. Cullen, 1111 19th 7 15 - . DC 20036 
Lee Culpepper, 1200 17th Floor Washingt: 
Ville E. Codegen 1125 15th St., NW Washington, 20005 
Law Oif of Jonathan W. Cuneo, 317 Massachusetts Avenue, NE, #300 Washin 
Cuneo Law Group, 317 Massachusetts Ave., NE, Suite 300 Washington, DC 2 
John 1— 5 16th St. NW Washington, DC 20006 .. 
Jay B. Cutler, 1400 K Street, NW Washington, DC 20005 
CM Services, inc, 800 Roosevelt Boulevard, Bldg C. #20 
CR Associates, 317 Massachusetts Ave., NE, #100 Washington, 


20002 
Oe ` 5 in Health Administrati 
75 ims in Hea! mini aon 
Do . Conjoint Comm on Diagnostic Radiology .. 
50 Delta Dental Plans ASSN -nn 
D.C, legislatie E Regulatory Services, 1155 21st Street, NW, #310 Washington, DC 20038 Andersons Corp 
00 
Do. 
Do. 
Do. 
Do 


Lynnea nd Dalton, 304 E Market Street York, PA 17403- 
Michael Davis, 735 North Water St. #908 Milwaukee, WI 53202-4105 - 
Ovid R. Davis, P.O. Drawer 1734 Atlanta, GA 30301 .. A 

Davis & Harman, 1455 Pennsylvania Avenue, NW, #1200 ‘Washington, be 


Ferrer 
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. | James Graham Brown Foundation 
National Business Aircraft Assn. 


z998999F 


17 


deer 


Opticians Assn of America — 
St. Thomas-St. John Chamber of Commerce, Inc 
Hail NON WST) 


Sioux Falls, SO 57117 
DC 20005 


1 


Ser gs 
ite 
1 1155 
8 
8 
= 


zo 
5 
HE 


ington, 
ington, DC 20005 .. . 
12 DC 2000s 


iF, 
= 


SSSssssssssssse 


of 
Building Owners & Managers Assn Int'l 
American Soc of Civil Engineers ........ 
America, inc 


Sally S. Donner, 1341 G Street NW, Sth Floor Washington, DC 20005 
Brad L. Doores, Three Park Central, #1000 1515 Arapahoe St. Denver, CO 80202 .. 
Dorfman & O'Neal, Inc, 1331 Pennsylvania Ave., NW, Suite 730N Washington, DC 20004 


Do 
sag 4 Olson Dorgan, 1702 Esquire Lane McLean, VA 22101 .. 


Doris og ae by 27 Mas: 100 
Michael C. Dotten, First Interstate Bank Tower Portland, OR 97201 .... 
& Albertson. 23rd DC 200 


Dow 2 1255 St., NW, Suite 500 Washington 
Do 
Do. 
David F. 
Kevin J. Driscoll, 1800 M 2 
Fran Ou g Assn. 
Jane McPike Dudley, 888 ‘aylor & Preston (For-Giddings & Lewis, Inc) 
NN Whiteford Taylor 8 Preston (For:National Constructors Assn) 
John V. Du; General Dynami Systems Division .. 
Louise C. k ington, Dunlap & Browder, Inc (For:Acurex Environmental/CA Energy Commission) . 
Dunlap & Browder, Inc, 418 20003 Acurex Environmental/CA Energy Common 
John H. Dunne, 8630 Fenton international Fed of Professional & Technical Engineers .. 
Katherine Milliken & Company ..... 
Dutko & Associ i 20003 American Plastics 


f 


Domestic Priorities Leadership Council 
OSC Communications Corp ..... 
Earth Observation Satellite Co 


Medallion Knitwear, ine 
National Accrediting Comm of Cosmetology Arts & Sciences 
National American le Grocers Assn 
National Cellular Resellers Assn... 
National Ground Water Assn .. 
Oklahoma Basic Economy Cod 


thd 


55 5 8 s S SSS SSS S885 8888888 


8888 
8288 


88 
888 


1,987.63 
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Robert J. 
James W. Dyer, 1567 K Street, NW, #310 Washington, DC 20006 
DGA International, Inc, 1110 Bonifant Street, #300 Silver Spring, MD 

Eagle Engineering & Communications Group, Inc, 6100 Lake Fret 4 * ae Ng Atlanta, GA 30328 
Joseph L Ebersole, 2101 Connecticut Ave., NW, #63 peng ph 

John D. Echeverna, 666 Pennsylvania 25 1 2000: 2 
Edelman Public Relations Worldwide, 1420 K Street, NW 10th Floor aiao DC 20005 .. 
Norman R. Eder, P.O. Box 91000 n, de 97291-1000 ............. 
Donna F. Edwards, 215 Pennsylvania Ave., SE Washington, 88 ae 
Edwards Associates, 214 Mass Ave. NE. #300 Woshitton 

Thomas A Eh Jr., 1401 H Street, NW, Suite 950 sine on, DE 20008 
Dina E. Elani, 901 E Street, NW, Suite 500 Leng retro 

Timothy L. Elder, 100 N.E. Adams Street Peoria, IL 

Electronic Frontier Foundation, 1001 G Street, NW. #950 ae Was 
George Elias Jr., 1177 Kane Concourse-PH Miami, FL 33154 ... 
Charles Ne 6215 West St. Joseph Highway Lansing, MI 48: 
Dorothy A. Ellsworth, 9000 Machinists Place Marlboro, MD 20772 
Edward M. cma 1700 North Moore Street, S-1900 Arlington, VA 22209-1904 
Employee Relocation Council, 1720 N St, NW 7 Ha 20036 
Emi Insurance of Wausau, 2 usau, WI 54401 


— K 000 Westwood Dr 

Irene R, Emsellem, 1800 M Street, NW Washington, DC 20036. 

Ronald K. Ence, One Thomas Circle, NW, #950 Washin; 1 DC 20005-5802 

Lewis A. Engman, 1163 Daleview Drive McLean, VA 22 

k = Epperson, 201 West Sth Street, #440 Tulsa, OK or 8 0 
andson, 218 D Street, SE A0 

fate K. Emest, 1100 Connecticut Ave, 4510 Was Washington 

Ernst i. 1225 Connecticut Ave, #500 Washington, 20036 


eg adusi aiis a Sawee e 


Confederated Tribes ot Warm Springs Reservation 
Digital nar oor) Corp ... 
American aoa Homes for the haing 


18,197.07 
37,500.00 


Sandra my oar NMH MD 20816 

Anita R. Estell, 1420 New York Avenue, NW, Van Scoyoc — Inc (For-McLean Hospital 
Do Van Scoyoc Associates, Inc (For:MetaNetworks) 
Do L i . 
Do Van Associates, Inc (For:Spelman College) . 


John T. Estes, 1211 Connecticut Avenue, NW, #800 Washington, DC 20036 
Billy Lee Evans, 1301 Connecticut Ave., NW, #700 Washington, DC 20036 
Robert D, Evans, 1800 M St., NW Washington, DC 20036 o.oo... 
Sarah Evans, 750 First Street, NE Room Washington, ‘OC 20002-4 
B.L. Evans and Associates, Inc, 1301 Connecticut Ave., NW, #700 Washin 
Evans mia Ltd, 1010 Wisconsin Ave., NW, Bth Floor Washington, DC 2 


International Council of Cruise Lines .. 


B.L Evans & Associates (For ‘reat Western Financial Cor) 


ce 0. 
— oe ane 1 Michael L Drive Suite 400 Reston, VA 22 
e ip, C/o George Helme my 
teeta vant a Seni gra ates Eaa ‘i 
i 8 Grove, U 60049 


ance Co, One Kem; 
e thot Sess, Hit igh Si. WW, #402 Washington, OC 20036 
5 of Behavioral Psychological & Cognitive Sciences, 750 First Street, NE Room 5004 Washington, DC 20002- 


Health Indu: eens ya Assn .. 


Major League all Players Assn. 
National Assn of Fone Builders of the US. 
American College of Nurse-Midwives .. 


Generic 8 Industry Assn 
Express Co 


Denise 6 Ferguson, 1429 — 785 6,134.00 
jock Forua ee 281250 
bo 7,500.00 
Do 3,750.00 
Do 5,625.00 
Do 7,500.00 
Do 3,750.00 
Do .. 7,500.00 
Kirk Ferrell, 501 School Street, NW,#400 Washington, DC 20024 . National Pork Producers Council 10,000.00 
Michael J. Ferrell, 1125 15th Street, NW hcg ngs Err DC 20005 Mortgage Bankers Assn of America 34,200.00 
Robert J. Fersh, 1875 540 Washington, DC 20009 dee, E I “ereeulbjereeitadeian 
Financial Services Council, 1776 Eye Street, NW, #735 u en W/ T tae SSE STs 12,525. 
Jeanne Finberg, 1525 Mission Street San Francisco, CA $4 500, 
David 0. Finkenbinder, 1130 17th Street, NW Washington, DC 1,875. 
James K. Finley, 12300 Twinbrook Parkway Rockville, MD 20852 1,950. 
Mary Ellen Fise, 1424 16th St. NW, #604 Washington, DC 2 Federation 1,900. 
J. Paris Fisher, 1801 K St. NW, #800 kera y DC 20006 pea cg Electric Corp 1,200: 
Alan M. Fitewater, 801 Pennsylvania Avenue, NW, #220 Washington D.C. Burlington Northern Railroad Co 20,840. 
mae 6. sats 1100 Connecticut Ave, NW, #1200 Washington, DC 20036 Hud: — 
be 100. 
Linda Doorfee Fiai 1129 20th Street, NW, Suite 200 Washington, DC 20036 8,335. 
Steven H. Flajser, 1725 Jefferson Davis Hi yang Sie Arlington, VA 22202 _.... 4,500. 
ee Inc, 1301 Connecticut 7th Floor Washington, OC 20036 1 
Do 9,999, 
Do 30,000. 
Do 3,000. 
Do 400. 
Do 22,500. 
JJ... ͤ y E .. ̃ ͤ , . ̃ ̃ —— EAE E A oka 
Do 
Do 000 
Do 500. 
Do 5 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
9 
Mac A. Fiemin h verg — 
Karen Fiorini, ia Connecticut Ave. NW, #1016 Washington, DC 
Ruth Flower, 245 Second Street, NE Washington, DC 


Veronica M. 8 

Laura C fogt, 1245 North Vernon Arlington, VA 2220 
Carol Tucker Foreman, 1155 21st Street, NW, #1000 Washington, DC 20036 . 
Foreman & Heidepriem, 1155 21st Street NW, #750 Washington, DC 20036 


International Women’s Health Coalition — 
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Heather Forsgren, 1000 Connecticut Ave., NW, Suite 1202 Washington, DC 20036 ... | Wildlife Legislative Fund of America 
Patrick Forte, 888 17th Street, NW, #312 Washington, DC 20006 Association of Financial Services Holding Companies 
ii 200 Washi Care & Review Assn 


Richard C. Fortuna, 915 15th Street, NW, Sth Floor 


Maria Foscarinis, 918 F Street, NW, #412 1 on Homelessness 

David V. Foster, 555 13th Street, NW Washington, DC 20016 .. National Leadership Coalition tor * Care Reform .. 
Barbara Fox, 1101 Pennsylvania Avenue, NW, #950 Washington, DC 20004 Federal Home Loan Mortgage Corp .... 

Fox Bennett & Tumer, 750 17th Street, NW, #1100 Washington, DC 2000s Soc 


ran 


Mic ; 
C. ses a Franklin, 919 18th Street, NW, #450 Washington, DC 20006 


James T, Freeman, 1125 15th Street, NW Wasin , OC 1 nag 
Lewis R, freeman Jr, By anaes NW, #400 ington, DC 
nn 000 Thomas Jefferson St., cola DC 2000 


Robert Freimark, 900 17th Street, NW Washington, DC 20006-25 
John Associates, Inc, 1722 J Street, NW, #500 Monee OC 2000 


933 5 E 
shington, D Futures Assn ........ 
., 1054 31st Street, NW Send Floor Washington, DC 20007 A i i 


Microsystems, 
Committee for the 4 
Taylor Brion Buker & Greene (For:PRIDE of Florida) .. 


National Assn of Manufacturers 
, NW, . 2 El Paso Natural Gas Company 
David 2 Gerken, 1 i , NW, ington, Puerto Rico Federal Affairs — 


"97 210.46 


Matthew Gerson, 1500 17 Street, NW Washington, oc 20006 
Lucie Kriste Gikovich, 1275 Pennsylvania Ave., NW, 8 Wash: 
Richard Gilbert, 1015 15th Street, NW Le Aa ore eni +g 

Jana L. Gill, 1575 Eye Street, NW, Suite 370 ington, OC 


Mi —— Mi | Power Agen 
lissouri Basin Municipal 
OPCO Wholesale Customer Group és 


58S 


Mary oe 1747 Pennsylvania Ave. NW, #800 Washington, DC 20006 


Dorothy M. “Gillman, One Thomas Circle, NW, e “OC 20005 
Gerard Giovanielio, 777 14th St. NW Washington, DC 2000 
Mark L. Glassman, 1055 North Fairfax Street, Suite 201 Alexandria, VA reel 
Andrew M. Glick, 1201 Connecticut Ave., NW, Suite 300 Washington, DC 20 


Horace D. 4 

Kevin C. Goebel, lo Avenue, #) Berkeley, CA 94702 
Ronald L. 8 barb & Associates 918 16th Street, NW, 
„ NW, #1100 Washington, DC 20001 . 
lumbia, #1850 Portland, OR 97201 


Washington Independent Writers, Inc 
ae — Aviation, int 
i Nike, Inc 

Marva Goldsmith, 601 13th Street, NW, #650-North 3 OC 20005 
. S. Goldstein, ‘1800 Titon Drive Potomac, MD 
James 12 Good, 1725 K Street, NW, Suite 1212 Washing 


Thomas E. Goode, 1140 Connecticut Avenue, NW 05 Washington, OC 1 
Richard F. Goodstein, 1350 Connecticut Avenue, NW, #1101 Washin 19 85 


lition, 
National Assn of Water Companies 
Utilities ipea Council 


888 
8881 Si | 8i i 


780.00 1 
9,000.00 1 
1,500.00 


13,627.25 3,266.21 
806.79 


John R. Graff, 1448 Duke Street Alexandria, VA 22314... 65.00 
Alexander Graham, 100 Daingertield Road haai, VA 22314 1,500.00 
Elaine Z. Graham, 1200 17th Street, NW Washington, DC 20038 . 


1500.00 | 35006 
Manufacturers Assn of the USA ; 
National Confectioners Association 


Eee T. ai lan clan's si 1 Mclean, VA 22102 


ington, ‘pC 
Suzanne Granville, 100 indiana Ave., NW Washington, DC 20001 .. 
Andrew N. Grass Jr, One World Trade Center, #4511 New York, NY 1 
James W. Grau, 32 East 57th Street New York, Nt 10022 
Ruth P. Graves, 600 Maryland Ave., SW, #600 Washington, “DC 20560 . 


Reading Is — ms 
Association of Financial Services 


Federation of American Health Systems 


Robert H. Green, 1625 K Street, NW 
Stanley C. Green, 1401 Eye Street, NW, Seite 600 Fenn age, de 


National reat Trade Council 
. Traurig Hoffman Lipott Rosen & Quentel, 1501 M Street, NW, II tn Floor Washington, DC 20005 


Hamilton Standard ............... 
American Health 7855 Assn 

Outpatient Mental Health Centers .. 
AT&T Universal Card Sewices 
Central American & E CAR Ansan & icici rn s 
. | Chase Bank .. 


5888 
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iates Fot stone! Atomatic isi 


& McDiarmid (For:American Communities for Cleanup Equity (ACCE)) — 


i 4 i H 

155 | i 15 4 15% 
1 : 355% $ ; a i q fpi 4 s $ : i 3 
e PTEE FE es eer RE F 1 Pa tee 
5 141411185 114413225 RHAI 1 i BERHAN 


2 gs i 88 

28525 HEN 55 
È gS ZE. — 83 28 ee Ss 

17 811 PE 1 eis 

| Esir S igr pt FH 

i et tort | 22 

52 2 

g 

3-52 582 2984 5 | = 

82835 17 218 888 145 

1 85 zig Ss il 38 e Ek ; quit 2 anil z 22211 F | 125 
88888 8888888888888 EET sce = 8888888558 pet 8 2 88 5 88 sss 2222888888888 8SSSS SSA 

SARRAT 11 dnd HEP 2 BERIN HBHH esd 


August 23, 1994 CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


gE 


Hospital 

Gerald M. 

Jo 

1 

tye er . = 

W 1 
1 TRW, inc 
Sierra Club 


i 


78 
sF 


gela M. Hunter, 25 Louisiana Avenue, omg er oC seas 
Jessica Hunter, 1600 Eye Street, fon Washingt ‘on, 
i „ 2104-A Gallows Road Vesna, VA 22180 ... $ 
jates, 2104-A Gallows Road Vienna, VA 22180 EY n — 


83 One Thomas Circle ee e 
Industrial Union Department, AFL-CIO, 815 16th St. NW, 1201 3 

Richard Innes, 1350 ConnecticutAVe., NW, Suite 1101 pgp DC 20036 
F Implement Workers of America (UAW) 8000 E. Jefferson Avenue Detroit, MI 


International Anticounterfeiting Coalition, inc, 818 Connecticut Ave., NW, #1200 oe OC 20006 
International Assn of Machinists & Aerospace Workers, 9000 Machinists ene lariboro, MD 207 
International Brotherhood of Teamsters, Bio Louisiana Ave., NW Washington, Sa 
pee nal Business-Government Counsellors, Inc, 818 Connecticut Ave., NW, 70200 Wa 


Jett AE Jacobs, 1015 15th Street, NW Washington, DC 2000 srssestrees 
Jaenke & Associates, Inc, 777 14th a NW, . Washington, oe 2 ga 
ue Jahshan, 1212 New York Avenue, NW, D o 
Pierre R. Jambon, 1001 19th Street, North #800 Arlington, Vi 
Jamin Ebell 2 , 323 Carolyn Street Kodiak, AK 99615 . 
Jar- 08 N. Patrick St. Alexandria, VA 2231 


-Management Comm 
oo ory 5 Assn Int'l. 
Edwin S. Jayne Jr., 1625 L Street, IAI I OC 20036 . | American Fed Of State Canty & Municipal Employees. 
Jefferson aN 1341 G Street, NW, Suite 1100 Washington, DC 20005 . | Ch -o 


= 
esses. 


Jelfreys, 245 N. Waco P.O. Box 2940 Wichita, KS 67201-2940 
Schwartz & Connolly, 1525 Wilson Boulevard #600 Arlington, VA 22209 
Block, 601 13th Street, NW, 12th Floor Washington, DC 20005 


= 
= 


E 


International! Soc for 
Nationa! Glass Assn 
Amencan Academy of _ Practitioners 


Carole P. “Jennings, 8904 First Avenue Silver Spring, MD 20910 
Hiram Walker & Sons, ine 
TeleCheck Services, Inc 


Nancy H. Jessick, 1331 1 ab Ave., NW, #720 Washington, OC 20004 


Hugh Jewett, 3025 South Parker Road Aurora, CO 80014 .. „be . ba 
Ronald P. Johnsen, 700 12 NW, #300 Washington, bc 20005 . | Columbia Gas pod! Service Corp 175.00 412.18 
David H. Johnson, 750 First Street, NE Room S004 Washington, DC 20002-4242 Federation of Behavioral Psychological & Cognitive Sciences 


Jane Leonard Johnson, P.O. Box 19109 Greensboro, NC 27419 ............. x OMI ROS iaaa aaa 
Katie Johnson, 2000 K Street, NW, Suite 800 bmg yok DC 20006 à — Committee to Preserve Social Security & Medicare ... 
Kay Johnson, 1901 L Street, NW, #260 Washington, DC 20036 March of Dimes Birth Detects Foundation 
Myrna Johnson, 2025 M Street, NW Washington, DC 20036 ..... National Public Ra 

Andrea Johnston, 122 C Street, NW, Suite 380 Washington, DC . | National Garn Planning & Reproductive 
Robert J. Johnston, 285 Cambridge Avenue Holland, MI 49423 LLL 
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fi ji 7 ; 
Theodore L. Jones, P.O. Box 65122 Baton Rouge, LA h Telecommunications, inc 
ELGAR S.A RTA ee TMH Oe United Companies Financial Corporation . 
i } WACCO Industnes, Inc 
American Stores ( 


1125 ibn Street, NW Washington, DC 20005 


Juliano Associates, 2555 M Street, NW, #303 Washington, DC 20037 American Express Co 
„ | Hotel Em & Restaurant Employees Int'l Union . 
Speedway Corp 


PG or 17569 Washington, DC 2001-0500 nn igen 60 a 
reet, NW, Suite Washington, DC 20036 
ington, DC 20003 


Suite 103 


te in 


zo: 
vers 


AMVETS Si 
Trainum Snowdon 

2 Disarmament Corp 

National Assn of Home Builders of the U.S. 

Forest Farmers Assn 


Ha 


rk Corp 
junicipal Electric Aut of Georgia 
National 5 at Rework : 


29777777977 


33 
111 
z= 


n 


f 


Lockheed Corporation ...... 
Erisa Industry Committee 
National Assn of Wheat Growers 


Mountain Health Care Cod 
— van Water Commission ...... 


Washington, DC 20005 
20036 


ESSSSssssssrse 


a 


Kravitz, 
Krebs, 


ar 
775 
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. | Kyros Associates [For Amencag Soc for Cell Biology. et al) 
Association of Administrative Law Judges, Ine 

Board of Veterans Appeals Professional Assn . 

Cooperative of American Physicians, Inc 


Labor-Management Maritime Committee, Inc, 1150 17th Street, NW, Suite 700 4 — ion, DC 20035 
Laborers’ Inti Union of North America, AFL-CIO, 905 16th St., NW Washington, DC 
a L. Lach, 337 Lith Street, SE Washington, DC 20003 .. 

W. Lach, 337 11th Street, SE Washington, DC 2000 
ion . Lacopo, 1331 We many Ave., NW, #1300 North Washington, DC 20004 
A Gretchen Lamb, 1001 G Street, NW, Suite 400 West oe, DC 20001 . 
Robert Lamb, 1200 G Street, NW, #600 Washington, DC 2000s 
Stephen K. Lambright, One Busch Place St. Louis, MO 63118 
Ray H. D. lands, 5 13th Street, NW, #430 West 1 200 


3,916.00 


Electronic Data Systems Corp 
Energy Fuels Nuclear, Ine 
Wright & Talisman, PC a 
Anheuser-Busch Companies, 19 
Texas Gas Transmission I 
NAIOP, Assn for Commercial heal Et 


Bruce Ala BAL Co .. 
Do ... ie Vacuum “Technology Co. 
Do by F gress Watch 


Robert K K Lange, 1901 N. Moore St. #609 Arlington, VA 22209 


2 760.85 
Children's Hospital poza Center of Akron $ 


Ann Langley & Associates, Inc, 444 North Capitol Street, NW, #837 Washington, DC 20001 

Do Children's Hospital, Bo: 
Do La Rabida Children's Hospital Research Center .. 
National Assn of Children’s Hospitals & Related institutions 
Do 
Do ... 

Large PRO 

Christopher D. Larsen, 1220 L Street, NW, #510 Washington, DC 20005 .. 

Warren Lasko, 1125 15th Street, NW Washington, OC 20005 .......... Mortgage Bankers Assn of pane 

Latham — & Watkins, 1001 Pennsylvania Ave., NW, #1300 S d OC 20004-2505 Ahlstrom Development es 
Do 
Do 
Do 
Do 
Do 8 
Oo 
Do 
o EOE EE. 5.. E E ³ . SE ͤ;—wi!jĩ K ˙—ũ—¶ p CR A CC 
Do .... 


22105 Assn of S Employer Organizations .. 
Federal Co 


88 Avenue MW. #300 Washington, DC 20008 
Arnold H. Leibowitz, 888 Sixteenth Street, NW # 507 Washington, DC 20006 


Robert John Levering, 1101 17th St., NW. #705 Washington, DC 
Robert B. Levethal, 1050 17th Street, NW, 4350 Washi 50 20036 ik 


Barbara W. 

Leonard B. 

Peter Levine 

Herbert J. Levy, 1614 King St. Alexandria, VA 22314 .......... g Coopera 
Deborah 8 Civil Liberties Union 
Frank J. Lewis, 307 9th Terrace Indialantic, FL 3290 rris Corporation 

Jack W. Panos Packaging ‘Council 
Joseph Chi Consumer Federation of America . 
Nicholas National Assn of Home Builders of 
Raymond 

Richard W. 


2 
E 
a 


i 
Babcock & Wilcox Ebensburg Power, Inc 
Feibel-GarelEnvironmental Standard Group 
5 Operating Partners, LP. 


Colorado 

prong Dept of Transportation ...... 
Missouri Highway E Transportation Department .. 

State of Colorado, Dept of Hi 


ighweys ...... 
State of IL, Dept of Transportation, Div of Water Resources .. 
Water meri 8 of Greater Chicago .......... 
General Motors 


„ NW, , OC 20005 
Fernando Lioveras-San Miguel P.O. Box 5623 on n, PR 00902-5623 
Baton Rouge, LA 70809 


J & B Management Company .... 
Metropolitan Life Insurance Co 
roGeneSys, inc. 


Mic: 
United Companies Financial Corp 
National Parks & Conservation Ass: 
Cargill, ine 

American Fed of State County U “Municipal Employees 
Norfolk Southern Corp ........ 
National Hearing Aid Society 

National Assn of Home Builders of the U.S, 
American Hospital en 
Westland Development Corp 
National Assn of Personnel 
AIADA 


5 


Laura Loomis, 1776 Massachusetts ington, DC 20038 

David Loveland, 1101 15th Street, NW, 11050 Washington, DC n 
Charles M. Loveless, 1625 L Street, NW Washington, OC 20036 
Celia C. Lovell, 1500 K Street, NW, #375 Washington, DC 20005 
James Lovell, 20361 Middlebelt Livonia, MI 48152 ............ 
Amy J. Lucas, 15th & M Street, NW Washington. DC 20005 
Carla Luggiero, 50 F Street, NW, #1100 Washington, DC 20001 
Manuel Lujan Jr., 1209 California, NE Albuquerque, NM 87110 .. 
J.C. Luman & Associates. 1030 15th Street, NW, #410 Washi A 
Cody Lusk, 99 Canal Center Plaza, Suite 500 e S VA 22314 
Kevin A Lynch, 1275 K Street, NW, #1100 FOE Was 20005 

Margaret Lyons, 1747 Pennsylvania Ave., NW, #700 Washington, be 
Wiiliam T. Lyons, 1747 Pennsylvania Ave., NW, #700 Washington, DC 20006 
LDDS Communications, inc, 1825 | Street, Nw, #400 Washington, OC 20006 


Ciba-Geigy Corp 
babe ae 
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Brian C. MacDonald, 1301 Pennsylvania Avenue, NW, Suite 300 3 DC 20004 Public Lands Council 
Sheila MacDonald, 3231 Beech Street. MW Washington, DC 20015 MacDonald Associates 
Uday Madiman, P.O. Box 282 Indianapolis, IN 46206-0282 Indy Unlocks, lec .... 
Cliff Madison Government Relations, Inc, 1611 Landfall Orve Burbank-Glendale-| 
Do Federal Express Com. 
ie bade 1 55 County Metropolitan Transportation Authority / 
00 pena arane Airport .... 
4 James J. Magner & Associates, Inc, (For ASARCO, Inc) a 
Do James J. Magner Associates, Inc (For:inter-Mountain Forest industries Assoc.) .. 
d James J. Magner & Associates (For:Kaibab Forest Products Company) 


3 ingen & Associates, Inc (For:Northern Arizona University Foundation) 
rco, —— — — 
Inter- Mountain Forest Industries Assn 


aio lee M . 108 Gil 

Michael C. 11 b 17th St. NW #860 

Christopher J. Mailander, 1201 Connecticut . * — iiot Orson ae coupe Services) 
Anthony S. Makis, 116 Waterford Place Alexa’ 8 National Rifle Assn of 


Todd M. Malan, 801 anagem boy a sae European-American Gram’ of Commerce 


28 
8 288 
888 


8 


Sec 
885 


Federation of State Medical Boards of the US 
Health inguin Manufactures Assn (HME). 
Helen Keller National Center . 


Poon eS none 


52883823 


2338388 i 
S888 8888888888888 8 8888 


22222 


333 


Research 

US. Facilites pg 

Association of International Automobile Manufactures, Ine 
Industries, ine 


Independent Bankers ot Americ 
National por ag and Fire Alarm Assn 
National Parks & Conservation Assn 


. | Air Trattic Control Assn, inc 
General Dynamics 
` | Keller and Heckman (For-INDA (Association of the Nonwoven Fabrics sti 
Oil Chemical & Atomic Workers International Union .. 2, 
Behavorial Psychographic Targeting, ne 


n Courthouse Plaza H 2300 Clarendon Boulevard 
5 T8 W. Maurer, gt Jefferson we 


tos Energy Services 
sa ——— Intemational Com 


SSsSsSssssssssse 


Mary Stuart McCamy. 666 Pennsylvania Ave., SE, Suite 4 Washington, DC 20003 


Nancey K. McCann, 4000 Legato Road, Suite 850 Fairfax, VA 22033-4005 
Katherine 8. 77 7 — 1015 15th Street, NW Washington, DC 20005 
Brian McClay, rs & Wells 607 ata Street, | 
Stephen — Street, 


y . NN Washi 
Marianne McDermott, 1200 G Street, NW, #760 Washington, DC 20005 
McDermott Will & Emery, 1850 K Street, NW, #450 Washington, DC 20006 Allergan, Inc 
8 ‘Amencan College of Radiation Sores 
American Dental l ada Assn. 


"| Association of Freestandin Raaton Oncology Centers 
Cs Children’s he 


175 
gs 


ə 
kr esse 


|, 5735 Walcott Avenue Fairfax, 
W. McEntee, 50 F eet WW, #100 Washington, oC 
Dotas lee PP ners 1001 — mag Ave., #701 Washington, OC 200 


Corporat 
Ka HcGregor i200 1h Stet, RW. Btn Floor Wash on, 
Hanson D. Meler . 1625 K Street, 2 6775 Washint . DC 20006 
McKenna & Cuneo, 1575 Eye Street, NW Washington, DC 20005 


do 
Lindsay we tee 1133 ‘15th Street, NW Washington, DC 20005 
Bob McLean, . of Postal Supervisors 1727 King St 
Michael R. ale. T Mastechosets Ae. NW, #800 Washington, 


JUWU .. 
National ‘Assn of Postal Su 
WeLeod Watkinson & Miller (ForAmerican Asso of Crop insurer) 
McLeod Watkinson & Miller (For-American Mushroom institute]! — 
McLeod Watkinson & Miller (For-American Peanut Product Manutacturers, inc) 


„ Suite 400 Alezandria, VA 22314-2753 — 
DC 20001-1431 


seers! 


McLeod Watkinson & Miller (For United Egg Producers) ... 
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Nancy L. McLernon, 1747 Pennsylvania Avenue, NW, #704 Washington, DC 2000s anization for International Investment (OFIN) 1,893.35 28.11 
Thomas E. McMahon, 11718 Bowman Green Drive Reston, VA —.— National Automatic Merchandising Assn ors 1,019.25 


Allegra P. McManus, 815 16th Street, NW, Suite 301 * OC 20006 
Molly McMarrow, 1350 | Street, NW, #840 Washington, DC 

John P. McNicholas, 3 Drive McLean, VA 22102 . 
Larry McNickle, 901 E Street. NW, #500 Washington, DC 20004 
Goren © Mead, 1908 Ednor Road Silver Spring, MD 20905 
James Meadows, 600 Congress Ave., #1360 Austin, TX 78701 
John K. Meagher, 1875 Connecticut Avenue, NW, 12th Floor Washington, DC 20009 


Group). 
Francis X. Meaney, 701 Pennsylvania Avenue, NW Washington, DC 20004 Mintz Levin Cohn Ferris Glovsky & Popeo (For-Goldman Sachs & Co) 
r! ——.. sear nina yee rg ON AR NORE 8 Levin Cohn Ferris Glovsky & Popeo (For:Securities Industry Assn) 


Industrial Union Department (AFL-Ci0) 
Purina Compa 


Medtronic, inc, 
Charles M, Meehan, 


4 World Trade Center New York, NY 10048 . 
, Suite 817 Atlanta, GA 30338-6220 
#800 8 DC 20006 .......... 
ington, OC 20036 
5 . | Real Estate Mat 
2 mos Assn ot Veterinarians. 
. | Cadwalader Wickersham & Taft (For-Amway Corp) 
. | March of Dimes Birth Defects Foundation ... 
American International Group, inc 
American 


Express (o 
American Family Corp 
Union of Concerned Sci 


DC 2003 
jon, OC 20005 
Washington, DC 20003 .... 


pe 


auu ig ig 4 7 
National Assn of Home Builders of the U.S. 


Center for Responsive Politics ...... 
Lead Industries Association, Inc .... 


7857 


20006-2596... 
Washington, DC 20005-5701 . 


z 
= 
SPESSSESSEsSSssessese 


i 


s C gement ces. Ii 
Association of Financial Services Holding Companies 
. | Blue Cross of Califomia .. 


11111 


3299999997 


= 
= 


an, 526 Oak Harbour Drive Juno Beach, FL 33408 
i & Popeo, P.C., 701 Pennsylvania Avenue, NW, #900 Washington, DC 2000 a 
Woodyard, 1420 New York Ave., NW, #750 Washington, DC ©] AOMIOM Co 


BES 
i 


~ 
S88888888 


888888288 


00 
1557217 


Constitutional Rights Foundation .. 


Michael L. Mullins, 1101 15th Street, NW, #1000 Washington, DC 20005 . x 
Kevin C.W. Mulvey, 1455 Pennsylvania Ave., NW, Suite 900 Washington, DC 20004 American International Group, Inc 
Patricia Collins Murdock, 1625 L St., NW Washington, DC 200362 . | Food Research & Action Center ......... 
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Organization or Individual Filing 


James P. Murphy, Fleet Financial Group 56 East 42nd St. #355 New York, NY 10017 — 
Patrick M. „41055 North Fairfax Street, Suite 201 Alexandria, VA 22314 .... 
ped 8 Oemory, 1101 30th Street, NW, Suite 200 Washington, DC 20007 


Richard D. Murray, 1133 15th Street, WW, #640 Washington DC 20005 
Rosemary Griffin Murray, Crystal Park Four, 2345 Crystal Drive Arlington, VA 22227 
Robert Musil, 1101 1 2 — M. #700 Washington, DC 20005 cee 


8. 1747 Pennsylvania Ave., NW, Suite 700 Washington, DC 20006 
Karen Magee „ 1331 Pennsylvania Ave., NW, suite 1300-N 
Christopher Alton Myrick, 1575 1 Street, „oc 20005 ........ 
John Francis Nash Jr., 1100 Connecticut Ave NW #1300 Washington, DC 


Sth & M Sts., ington, 
Carriers, 100 Indiana Ave., NW 2 DC 20001 . —. 8 
i rst St 935 Washington, DC 20002-4241 


ore St. $-1900 ington VA 22209-1904 
New York, NY 10016 


ser 87777775 
* 1 


pe 
HE 
282 


, WW, ington, DC 20036 .. 
1341 G Street, NW, 9th Floor Washington, DC 20005 
gton, DC 1 
a, #1100 Omaha, NE 68102 


: 
i 
: 
: 
3 
i 


ros 


ttt 
$ 87 

= 

8 


i! 
HE 
3E 


11. Avenue, SW, #800 Washington, DC 20024 
NW, #200 2 11 OC 20036-3822 
Connecticut Avenue, NW, #710 Washington, DC 
nce, P.O. Box 25317 Washington, DC 20007 
reet, NE Washington, DC 20002 ........... 
Woodland Park, 2201 
i 53 Washington, DC 20001 
Street, NW, Suite 353 5 DC 20001 
ite 690 Washington, DC 2000 


H 
73 2 
1 


f 


33 


TH 


, NN, Washington, DC 20015 . 
. Capitol Street, NW, #711 Washington, DC 20001 


mE 
PT ES 
3 
K 
= 
g 
=2 


$ 


SSS SS SSS SSeS SSS SSS SSS SSSSSSsssrss 


— o — — 


15,000.00 


Fleet Financial Group, ine 
U.S. Strategies 


œ — 


Zi æ: 
SS SERRE: 
888288 8882881 i i 


SSIRSE} 
2 


23.000. 
76000 


ae 


519,263 
1,774, 


International Hearing Society 3 36000 


34152700 


siness Alliance on nications, Ine 
Consumer Federation of American „usss 
McLeod Watkinson & Miller (For:United Egg Assn) 
McLeod Watkinson & Miller (For:United Egg Prodi 
Marion Merrell Dom. 

Wilderness Society .. 

National Parks & Conservation Assn 
E. L du Pont de Nemours & o 
Brydges Riseborough Morris Franke & Miller 
International Assn of Fire Fighters... 
Michael K. Neudeck 

California League of Savings Institutions 
Rolls. Ine 


American Hospital a 

McGrath North Mullin & Kratz, PC (For:Nebraska Catholic Conference) 
McGrath North Mullin & Kratz, PC (For-Septembertest Salute to Labor, Inc) 
Amencan = Assn 
Karalekas & Noone (For:American Retirees Assn) .. 
Karalehas & McCahill (For:Gates Rubber Company, et al.) . 
American Farm Bureau x 

Matsushita Electric Corp of America 

Women's Legal Defense Fund 


MasterCa 
Mercedes-Benz of North 
Miller & Schroeder 
Mullendore & Watt 

p 


States Power 
O'Sullivan Graev & Karabell 
Pacific Telesis Group .. 
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Denise M. O'Donnell, 1875 Eye Street, NW, #775 — 4 DC 20006 
oin O'Hara, 1919 Pennsylvania Ave., NW, #300 Washington, DC 20006. 2 


Sean B. Nenn 0 f tee R 
3050 K Street, NW, Suit . as 7. 


Law Offices of John O'Neal, P C. 1455 Pennsylvania Ave., NW, #1200 Washington, OC 20004 . 
John J, O'Shaughnessy, 112 S. West Street Alexandria, VA 22314 
Obadal & McLeod, | P. 12i Horth Heny Street Aleandria, VA 22814 000 ANN : 
Harry R, Obley, One Mellon Bank Center, #1905 Pittsburgh, PA 15258-0001 , 5 ‘oe N. E y 
Sh 7 I American Mani 


. | Friends of eee Earth 


19th Street, NW, 4 1 „ DC 20036 ~ | American 
Arthur R. Oustander, P.O. Box 23451 Washington, DC 20026 .........crssersensus „ | Consolida! Rail Corporation 
Pagonis & Donnely Group, Inc. c/o & Wells 607 3 WW Washington, DC 2000 A A E ven Sapir of Trane! 
John Palafoutas, 1111 14th Street, NW, Suite 100] Washington, DC 20005 7 
Vincent A Panvini, 1750 New York Ave., NW Washington, A 
David L Parde, 119 Oronoco Street, #300 Alexandria, 4 


Nancy L. Parke, 5410 Grosvenor Lane, #100 
Bruce J. Parker, 1730 Rhode Island Ave., NW, #1000 
Leslie A. Parmelee, 12 Cynthia Court Ravena, NY 12143 
Jack C. Parnell, 1919 South Eads Street, Suite #103 


in Dispa! 
ont Conway Tot Central Soya/Novamont) .... 
& Conway tera Water Users Authority 
Md. al La Water 1 
(faratan oe 


J. Parr, Kimball Parr Waddoups Brown & Gee 185 South State Street, Flew Salt Lake City, UT 8414 
Pany mad nd Romani Associates, Inc, 233 Constitution Avenue, NE Washington, DC 20002 


Do 
0 — 
0 — 
Do ..... 
Do.. 
Do 
Do 
Do 
Do 
0 iption Drug Manufacturers Assi 
Nonprescri an rers Assn 
5 . | Office oe Immigration Judges 
Do * Industry Assn of America .. 
4 Research Corp Technology, inc 
Do 
Do 
Do 
Do 
Do 
— 
Richard N. P: 1100 Washington, DC 20005 
Richard E. 00 Washington, DC 20024 
Andrea B. “Road, #1100 Aurora, CO 80014 


i, 3025 South 
Enzo Pastore, 2000 Street, NW, Suite 800 Washia 8 — 


Do 

Do 

Do 

Do 

Do 

Do 

= 

5 i) 

Paul Hastings Janofsky & Walker, 1299 Pennsylvania Ave., NW, 10th Floor Washington, DC 20004 bassy of the Goverment of the Republic of Hungary 
J. Leon Peace Jr., 15th & M Streets, NW Washington, — National Assn of Home Builders of the U.S. 
Robert Peck, 1 en NE Washington, DC 20002 American Civil Liberties Union 
Lee Peckarsky, 11408 Stonewood Lane Rockville, MD 20853 . | Kirkpatrick & Lockhart (For:Glendale Federal Bank, FSB) 
Karen W. Penafiel, 1201 New York Avenue, NW, ‘Suite a Washington, DC 20005 . | Building cong and Managers Assn International .. 
Nicholas J. rahi 1801 N. Moore Street Arlington, VA 22209 American Assn of School Administrators 
Jettry L. Perlman, 1101 Vermont Avenue, NW, 00 Washington, DC 2000: 


American Advertising Federation 
Onyx Energy Co 


Robert Perschel, 900 17th Street, NW Washington, DC 20006-2596. Wilderness Soci 


Susan Persons, 1522 K Street, NW, Suite 836 Washington, DC 20005 Consortium of Social 

Mark Pertschuk, a San Pablo Ave, #) Berkeley, 99 94702 Americans for Nonsmokers’ Rights 
Gayle Petersen, 900 17th Street, Padaria ar hd 2000 Wilderness 3 

Joseph P Petito, 1800 M Street, NW, #400 Washington, DC 20036 . i & Lybr 

8 M. Pettey, 901 E Street, NW, #500 Washington, DC 20004-2837 2 755 Pi Homes for the Aging .. 


— al Solid Wastes Management Assn 
. | City of Philadelphia... 

MacAndrews & ~~ Holdings, inc o 
: 3 College of 


Mothers Against Drunk Driving (MAD) 
National Assn for Sport & N Education 
New York State 


Associates, Inc, 1001 G Street, NW. Suite 400 Ea: apne tend DC 20001 


5SSSSSSSS 


hority 
McLeod Watkinson & Miller 


£ 
3 
z 
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„ | McLeod Watkinson & Miller (For-American Mushroom institute) 
McLeod Watkinson & Miller (For-American Peanut Product Manufacturers, Inc) 


23 


3 
È 
8 


Piper 4 M #700 Washington, DC 20036 
Do 
Do 
Oo .... Action, IC assesses 
Jetirey J. Pirruccelio, One Central Park Plaza, #1100 Omaha, NB 68508 McGrath North Mullin & Kratz, PC (ForNebraska Catholic Conference} .. 
do McGrath North Mullin & Kratz, PC (For-Septemberfest Salute to Labor, nc) 


William H. Pitsenberger, 1133 Topeka Boulevard Topeka, KS 66629-0001 . 
Plains. Cotton Growers, ne, 4510 Englewood Lubbock TX T9414 


Blue Cross & Blue Shield of Kansas 


E. R. Plourd, 400 N. Capitol Street, NW, #856 Washington, DC 20001 . United Transportation Union 2,500: 
nan Associates, Inc, 1001 G Street, NW Suite 900 East Washington, I ee ae 15 ret 
Do 9,000. 
Do 4,000. 
Do 9,000. 
Do 3,000. 
Stephen X 11880-054 Milan, MI 48160 .. E eit 
Anne L. Polansky, 777 North any St., NE, Suite 805 Washington, DC 20002 . . | Solar Energy Industries Assn 3.264 
Richard J. Pollack, 50 F Street, NW #1100 Washington, DC 2000) ..... American Hospital Assn .. 5,748. 
John F. h Caroli Executive Interventions 


ina Avenue, SE Washington, DC 20003 
„WA 98111 


„ McDermott Will & Emery 
. | National Assn of Professional Insurance Agents 


ii 


an 
15 
i 


m 

i 
i 
2 


; 
i 
i 


i 60 Also Arlington, VA 2220: 
, #725 Washington, DC 2000 
, 5910 N. Central Expressway, #760 Dallas, TX 75206 


rọ? 


2 
1175 
al 


211 
155 


i 
15 


117 


28800 
5,000.00 4,130.88 
1,125.00 40.30 


- 


22797977F FFF 


F 
18 


Hart Neil & Weigler (For Business Computer Training institute) 
& Weigler (For-MOEX Corp) .......... 
Independent Insurers ... 


z EE 


117 
5 


i 
F 
ŠE 


28 
a 
1 
zs 
i 
zs 
H 
R E 
i 
£ 
2 


i 


d 


1 


i 
= 
i 
8 
i 
g 


8 
= 
8 
i 


17 
2 
8 

8 

Ed 

= 

8 
a 
TH 


J rye DC 20004 .. 
rA ife Fund 1250 24th Street, NW, 6th Floor Washington, DC 20037- 
30 e TA 2 0 


= 
5 
* 
Es 
= 
8 
g 
2 


R. Ricciuti, 601 Pennsylvania Ave, NW, North Bldg., #1200 Washington, 
David C. Rich, 555 West 57th Street New York, NY 10019 
SS Richards, Law Office of Richard Richards 1025 


Do 

Lisa A Rickard, 1200 19th Street, NW, Suite 603 Washington, DC 20036 
Michael R. Riksen, 2706 Davis Ave. Alexandria, VA 22302 0. cccocnun 

Mary Jane Rintelman, 3100 AMS Boulevard P.O. Box 19032 Green Bay, M 54313 . 
Liz Robbins Associates, 522 8th St., SE Washington, DC 20003 


Harris 0 
American Medical Security .. 
3 Leasing & Finance 


Consolidated Rail Com 
C02 (Carbon 
Goldman Sach: 


National Council of Health Facilities Finance Authorities 
National Theatre of the Deaf .. 
Natural Gas Vehicle Coalition _. 
New York State Housing Finance Agency 
New York State Medical Care Facilities Finance Agency 
North American Vaccine, nc. 
. | Omega Environmental, inc 


6,750.00 
6,750.00 


"5,625.00 | “1,075.00 


PPSPSSSSSPPsSsSsTsSsss 
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nF re 
1 


. | Orbis Intemation 


= 
= 


gz 


23ISSsssss 


Guild i 
A oe Defense fung 
i i ; 2 1 a 5 LeBoeuf Lamb Leiby 4 nem — 
H. Alexander Robi é . DC 2 American Civil _— 


52 


American Assn of Homes {or the Aging 
Federal Express Com 
Consumers Ui 


2 
25 


a 
111 


1635 5 
ls, 607 14th Street, NW Washington, DC 2000: 


7 
$ 


f 


aie 
— Pulp & Paper Assn 
Canadian Steel industry Council 
Dofasco, Ine 


22.25 


SSSSSSSSSSSSSFSS SSS 


701 K Street, NW, #400 Washington, DC 2000 
Associates, 1701 K Street, NW, #400 Washington, DC 20006 _. 


8 
m 
i aj 
R 
g 
$ 
3 
7 
g 
R 


ERF 
+Eo 
æ 
$ 
2 


HHIH 
rz 
88888888 


500. 
500. 
000. 
900 
375, 

937. 
000 
900. 


Diann Rust-Tierney, 122 Maryland DC 20002 
Ryan-McGinn, Inc, 2300 Clarendon M . 2810 Arlington, VA 22201 


SS 
8888833 
S8 88888 


G. l. 1 s hnology & Services, 
Sagamore Associates, ine, sis K Street, NW #400 — OC . | City of Columbus 


if 


NN 


996 Atlanta Paralympic Games — 
Fehrenbacher Sale Quinn & Deese (for CSC Credit Services, Inc) 
— 72 Communications, Inc .... 


8 Sale, 910 16th Street, NW Washington, DC 20006 

Salem 8 icut Avenue, NW, Se cea 
Sione Salmon, 1350 E 1 — NW, 48 10 1 6 
Joseph E. Samora Jr., 1 sylvania Ave, NW 1 
Charles A Samuets, 701 Ae Avenue, NW, #900 Washington, DC 20004 


Felix R. Sanchez, 3625 R Street, NW Washington, DC 2000 
Arthur R. Sando, 6560 Rock Spring Drive Bethesda, 19 01% 
. Santini, 1101 King Street, #350 Alexandria, VA 2231 


Eric Sonia 1130 Connecticut Avenue, NW, #300 Washington, DC 20036 . | Calitornia Assn of Sanitation Agencies 8 
0 . | ENS Resources, Inc (For:East Bay MUD) 201.82 
Do Ws Union Sanitary District .... >. n 
Do ’ . | Western Research institute “2760.00 186.06 
argot Freeman Saunders, 1875 Connecticut Avenui 510 . | National Consumer Law Center — . 


M e, NW, #510 Washington, DC 20009 
Save Our Children National Alliance, Inc, Collin Creek Crossing P.O. Box 535 Livingston, TX 77351 
Thomas J. Scanlon, 3248 Prospect Street, NW Washington, DC 20007 
Marc Steven Scardulfa, 15th & M Street, NW Washington, DC 2000 
Scenic America, 21 99 75 Circle Washington, DC 

a Associates, 1140 - 15th Street, 


. | Benchmarks of Washington (For.international Racq 
. | National Assn of Home Builders ot the US. 


Thaler 
Michael t eg Tid 19th Street North, #800 3 FP . em tbl 
— M. 1 1 Pennsylvania Avenue, NW Wa: Electron industries Assn 


Kenneth D. Schloman, 499 South Capitol, A a 
Lin Schmale, 1601 Duke Street Alexandria, VA 22314 ... 
Schmeltzer Aptaker & Sheppard, 2600 Vi — be, NW, 10th floor Washing 
Leonard Schneidman, Foley Hoag & Eliot One Post Otfice Square Boston, 
Schnitzer Steel industries, Inc, 3200 NW. Yeon Avenue Portland, = 97210 . 
Jan Schoonmaker, 1420 New York Ave., NW, #1050 Washington, DC 20005 


National Assn of 1 Insurers 
ol American Florist: 


„ | Council of Nursing Home Suppers 
Jan Stenbeck ........... 


Van Scoyoc ‘Associates, inc (For-Aiton Ochsner Medical Foundation) 


ton, DC 20037-1905 
02108 .. 


23790 CONGRESSIONAL RECORD—HOUSE August 23, 1994 


Robert J. seul, 750 First Street, NE, Suite $ Washin 


home 4 Scully, 25 Louisiana Avenue, NW 


„ Richa! 133 5 
M. Mark Seklecki, 50 F Street, NW, #1100 Washingt 
Gary B. Sellers, 1800 M Street, NW Washington, 20036 Riv 
Toe Sellers, 1701 Pennsylvania Ave., NW Washington, DC 20006 
William H. Selis Ill, 1212 Potomac Street, NW Washington, DC 20007 
Seniors Coalition, 11166 Main Street, #302 Fairtax, VA 22030 
Seward & Kissel, 1200 G Street, NW, #350 Washington, DC 20005 


J. Richard Sewell, 801 Pennsylvania Ave.. NW, #640 Washington, 

Suzanne Shackley, 601 Pennsylvania Aeg #400 Washington, DC 20004 

Erin E. Shaffer, 1101 Pennsylvania Ave., NW, #200 Washington, DC 20004 

D M. Shapiro, 1801 K Street, = #700 Washington, DC 20006 
Hunter Sharp, 1129 20th St., NW, #300 Washington, DC 20036 

tan J, Sharp, 1819 L Street, NW, #200 Washington, OC 20036-3822 
A. Shattuck, 6 Dean Road Winchester, MA 01890 .. 

Shon Prima Potts & Trowbridge, 2300 N Street, NW, #5121 Washington, DC 20037 


American Bar Assn 
E. I. du Pont de Nemours & Co 
a aege and RE Assn (COLA) 


Natural Gas Supply Assn 
Matsushita Electric Corp of America . 
Small Business Alliance on Communications, inc 


26,119.68 
100.00 


tkinson 
Utilities Telecommunications Council 


Cities Advocating Emergency Aids Relief (CAEAR) 
Assn of America 


ite 1140 Washington, DC 20036 
20009 


39 
liam A. Signer, 1625 K Street, S 
Do 2,500.00 268.78 
Do 12 2,700.00 235.65 
Do pital Assn) 2,250.00 128.70 
Do gement Insights) ... 600.00 74.56 
Do Chambers Associates, Inc (For:National Council of Chain Restaurants (NCCR)) | ouuu | eee 
Do Chambers Associates, Inc (For Me York coe å . 
Do Chambers Associates, Inc (For:PepsiCo, 
Do .. Chambers Associates, Inc (For:Targeted — Consultants) 
Howard J. Silver, 1522 K Street, NW, #836 Wa: Consortium of Social Science Assns ....... 
Bruce A. Silverglade, 1875 Connecticut Avenue, N Center tor Science in the Public Interest 
Edward Silverman, 1150 17th Street, NW, Suite 400 3 Greenwich Asset Management, Inc 
Silverstein & Mullens, 1776 K Street, NW, #800 Washington, DC Association for Advanced Life 


HO 


Simon, 2600 yay ia Ave., NW, 10th Floor Washington, DC 20037-1905 
Tama E. Simpkins, 1150 17th Street, N.W., #700 Washington, 1 20036 
den M. Sims, 11006 Hampton Rd. Fairfax Station, VA 22039 
St. NW, #650 Washi 


7 ncil of Nursing Home Suppliers) 
8 Maritime Committee, Inc .. 


Bits es Squibb Company 
Strategies Co! 

National Assn of Home Builders of the US. 

Lops nc 


J. 

Lucy N. Skrabut, 655 15th Street, NW, Suite 410 Washington, OC 20005 
Michael P. Skredynski, 1055 N. Fairfax St. #201 Alexandria, VA 22314 
William T. Slider, 15th & M Streets, NW oes fe 20005 . 
Catherine Reiss Sloan, 1825 | Street, NW, #400 ington, DC 20006 . 
Small Business Alliance on Communications, Inc, 529 14th Street, NW, Suite 200 Washin 
Smathers 1 U 5 = WW, 87 . OC 200: 


m 
Pennzoil Co 

Punia eon inc 
fatias Pld Sal Selling Assa 
National Fuel Gas Distribution Corp, ef 


24,888 00 24,232.00 
6.00000 ; 


U.S. Strategies Corp a 

Peter N. Smith, 700 13th Street, NW, Suite $60 Washington, Oc 20005 Raychem Corp .. 000 00 
Velma Smith, 218 D Street, SE Washington, DC 20003 Friends of the Ea 1,180.68 | ... 

i Lamar Smith, 1600 M Street, NW, Suite 700 Washington, VISA USA, Inc... 36,750.00 

Snyder, 1535 Mission Street San Franscisco, CA 94103 Consumers Union 500.00 

r Ball Kriser & Assoc, Inc, 499 S. Capitol St., SW, #520 Washington, DC 20003 Allison Engine C 70.00 

Do tan —.— Group $0.00 

| RS ͤͤ—Dö AAA — ⅛,LL ̃ͥ ..... ee Ce 50.00 

00 ond Naval 12 Assn, Inc (PSNBA) .. 36.24 
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i i - | Michigan Hospital Assn 
incent R. i 1 i 505 a oe . National Assn of Unter Cas 


i 


8 ‘American Assn of Acupuncture and Oriental Medicine .. 
. | Assiniboine and Sioux Indes .. 


Cook Inlet Regional Citizen 
Great Lakes indian Fish & Wildlife Commission .. 
rage Tuscarora Tribal Foundation 


pi Tribe .. 
Houlton Band of Maliseet Indians of Maine 
Lac du Flambeau Band of Lake Superior Chi 
eee mu! 
Multi-Housing Laundry Assn, 
Pueblo of Jemez 


eres vergesst 
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SENATE—Tuesday, August 23, 1994 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. BYRD]. 

The PRESIDENT pro tempore. As we 
join in prayer to the God of our Fa- 
thers, we will be led by the Senate 
Chaplain, the Reverend Dr. Richard C. 
Halverson. 

Doctor Halverson. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silent prayer, let us 
pray for a number of Senate staff that 
are ill, 

Behold, how good and how pleasant it 
is for brethren to dwell together in 
unity!—Psalm 133:1. 

“E pluribus unum.” 

“United we stand, divided we fall.” 

Almighty God, what an incredible 
phenomenon is the United States of 
America. 

What incredible vision and wisdom 
our Founders had to conceive a Con- 
stitution which is still taken seriously 
by the Nation more than 200 years 
later. 

Thank You gracious Lord for a union 
of States of which the Senate is the liv- 
ing symbol. Thank You for a citizen- 
ship that is a microcosm of the world. 
Thank You for our unity with diver- 
sity. 

God of love and justice, there are so 
many forces which divide and frag- 
ment, may we all resist every issue or 
nonissue that is destructive. Give grace 
to seek in plurality of opinion and con- 
viction the blessed unity which is our 
national legacy. 

In His name who is love incarnate. 
Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 10:30 a.m., with Senators permitted 
to speak therein for not to exceed 5 
minutes each. 

The Chair, in his capacity as a Sen- 
ator from the State of West Virginia, 
suggests the absence of a quorum. 


(Legislative day of Thursday, August 18, 1994) 


The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll, 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from California [Mrs. 
FEINSTEIN] is recognized for not to ex- 
ceed 5 minutes. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. 


CONSEQUENCES OF FAILING TO 
WAIVE THE BUDGET ACT 


Mrs. FEINSTEIN. Mr. President, te- 
dious though it may be, I think it is 
important to understand exactly what 
the Republican leadership’s proposed 
point of order to kill the crime bill will 
and will not do. 

To that end, we asked the Congres- 
sional Research Service to analyze it. I 
ask unanimous consent that the CRS’ 
memorandum, dated August 22, be 
printed in full at the end of my re- 
marks. 

The PRESIDENT pro tempore. With- 
out objection, the material will be in- 
cluded at the end of the remarks by the 
Senator. 

(See exhibit 1.) 

Mrs. FEINSTEIN. While the crime 
bill killer’s gambit has a well-polished 
veneer of reasonableness, like all ve- 
neers, it just takes a scratch of the sur- 
face to show the ugliness underneath. 

The bottom line is, if 60 Senators do 
not vote to waive the Budget Act, be- 
cause the crime bill creates a trust 
fund, Congress—not just the Senate— 
will be back almost at square one in 
the legislative process. As a result, we 
will not have a crime bill this year. 

Here is why. If the point of order is 
not defeated—waived, to be technical— 
the rules of the Congress permit the 
Senate no choice but to pick up the 
crime bill as it came to the Senate 
from the House before the first con- 
ference—that is the bill passed by the 
House after the Senate revised it, not 
as just refined after two conferences 
and round-the-clock, bipartisan nego- 
tiations this past weekend. 

That means, to name just two con- 
troversial issues, the Senate will start 
over with a bill that does not contain 
the anti-assault-weapons provision and 
that does contain the Racial Justice 
Act over which this bill was nearly 
lost. 

To add assault weapons back in, we 
will need another separate vote in the 


Senate and before we get to that point, 
the bill as written now will be subject 
to unlimited killer amendments. 

The same will hold true for amend- 
ments to change or strike the racial 
justice provisions. 

And it gets worse from there. Even if 
the Senate is able to get the bill back 
to its original Senate-passed form on 
those two issues—assault weapons in 
and the racial justice clause out—it 
will still be subject to other amend- 
ments, relevant and not, without limi- 
tation. Debate will not be limited ei- 
ther. 

But even after all that we still would 
not be done. It gets worse yet. Assum- 
ing that the Senate can reconstruct a 
reasonable bill despite all those obsta- 
cles, and that is quite an assumption, 
the new Senate bill will have to go 
back to the House for its review of all 
provisions not in the preconference 
version of the original House bill. 

Moreover, every provision of the 
House bill also will be subject to review 
and amendment unless expressly lim- 
ited by the Rules Committee. That 
would provide another venue for unlim- 
ited opportunities to take the entire 
bill down. 

At best all of this will take more 
weeks and months that the American 
people, our police, our children, can ill 
afford. More weeks for them to be 
robbed, raped, shot, and terrified of vi- 
olence even in their own homes. 

Congress has not passed a major 
crime bill since 1988. When I came to 
the Senate in 1992 I pledged to work as 
a member of the Judiciary Committee 
to break the gridlock that had stalled 
the crime bill for years. I pledged to 
support a Republican crime bill, if nec- 
essary. I pledged to support a Demo- 
cratic crime bill, if necessary. But I 
pledged to do my level best to get a 
crime bill that had meaning, that truly 
would fight crime in America. 

When I proposed legislation to pro- 
spectively ban the manufacture, sale, 
and possession of semiautomatic as- 
sault weapons, I worked with Repub- 
licans and Democrats alike. Ten Re- 
publicans along with 46 Democrats 
voted in favor of the amendment which 
is part of the crime bill conference re- 
port. Listening to the debate of the 
last 24 hours in the Senate, frankly, 
makes me angry and heartsick. As I 
understand it, it is the intention of the 
minority’s leadership to reverse its po- 
sition on the need for the crime bill 
trust fund—a need eloquently articu- 
lated on the floor by the senior Senator 
from Texas on May 19, 1994. The Sen- 
ator stated, quoting directly now: 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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* * the first thing I want our conferees to 
do is stay with our funding mechanism. It 
was endorsed earlier in the House and has 
been adopted three times in the Senate. 
Every time we have gotten down to the goal 
line, trying to make it the law of the land, 
it ended up being killed. I do not want it to 
die this time. Without it, there are no pris- 
ons, no additional police officers on the 
street, and no effective crime bill. We cannot 
put people in jails we do not have. 

These are the words of the senior 
Senator from Texas who, today, is ex- 
pected to propose the budget point of 
order against the crime bill trust fund, 
against the bipartisan conference re- 
port now before the Senate, and, as a 
result, against a crime bill in this Con- 


gress. 
I yield the floor. 
EXHIBIT 1 


CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, DC, August 22, 1994. 

To: The Honorable Dianne Feinstein, Atten- 
tion: Adam Eisgrau. 

From: Richard S. Beth, Specialist in the 
Legislative Process, Government Divi- 
sion. 

Subject: Budget Act Point of Order on the 
“Crime Bill,” H.R. 3355. 

This memorandum responds to your re- 
quest for a description of the procedural sit- 
uation in the Senate on the conference re- 
port on the crime bill, H.R. 3355. The House 
rejected (210-225) a special rule for consider- 
ation of this conference report on August 11, 
but agreed to recommit the report to the 
conference committee on Saturday, August 
20, and agreed (235-195) to a new report of the 
conference committee on Sunday, August 21. 
This conference report is now before the Sen- 
ate. 
The matter submitted to conference was a 
House amendment to a Senate amendment 
to the House bill, H.R. 3355. Accordingly, the 
conference report proposed that both cham- 
bers agree to a conference substitute for the 
House amendment to the Senate amendment 
to the bill. A point of order was raised in the 
Senate against the conference substitute on 
the grounds that it violated the Budget Act. 

The Senate may entertain a motion to 
waive the Budget Act. Senate adoption of 
this motion would protect the conference re- 
port against the point of order, and the con- 
ference report could then be voted on, How- 
ever, to waive the Budget Act in this case 
would require a three-fifths vote of the full 
Senate (60 votes). 

If the Budget Act waiver is defeated, or not 
offered, and the point of order is sustained, 
the conference report as a whole will fall, for 
a conference report represents a package 
that cannot be broken up. The Senate will 
then have before it again the House amend- 
ment to the Senate amendment to the bill. 
The Senate disagreed to this House amend- 
ment in order to go to conference, and is 
therefore still in the stage of disagreement 
with respect to this amendment. 

At this point the Senate would have three 
alternatives. It could not recommit the con- 
ference report to the committee of con- 
ference, because the House has dissolved the 
committee of conference by its action in 
adopting the conference report. The Senate 
could, however, move to insist on its dis- 
agreement to the House amendment and re- 
quest a new conference thereon. At such a 
conference, formally, all points in disagree- 
ment between the Senate amendment and 
the House amendment to it would be subject 
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to renegotiation. Any new conference agree- 
ment would have to be accepted anew by 
both houses of Congress before the bill could 
be cleared for the President. 

Another course of action available to the 
Senate if the conference report falls on a 
point of order, would be to entertain a mo- 
tion to recede from its disagreement to the 
House amendment and concur in the House 
amendment. This action would clear the bill 
for the President, but because it would in- 
volve Senate acceptance of the entire origi- 
nal House position it is unlikely in the cir- 
cumstances. 

The third available course of action for the 
Senate would be to entertain a motion to re- 
cede from its disagreement to the House 
amendment and concur in the House amend- 
ment with a further amendment. This mo- 
tion is known for short as a motion to re- 
cede and concur with an amendment." the 
“further amendment“ proposed in this mo- 
tion could represent the same substance as 
the defeated conference report, with certain 
agreed-upon changes. However, if the fur- 
ther amendment" contained the same lan- 
guage that made the conference report sub- 
ject to a Budget Act point of order, the same 
point of order could be raised against the 
motion to recede and concur with an amend- 
ment, and if sustained, that motion to recede 
and concur with an amendment would fall. A 
different motion to recede and concur with 
an amendment (or simply to recede and con- 
cur) could then be offered. 

While a motion to recede and concur with 
an amendment was pending, it would be sub- 
ject to debate and to amendment in two de- 
grees. In this process all issues dealt with by 
the conference committee could be reopened, 
and proposals could be made to bring in addi- 
tional matters not now dealt with by the 
bill. If the Senate adopted such an amend- 
ment, the body would then have to send this 
new proposal to the House to see if the House 
would accept it. Only if the House accepted 
the same amendment could the measure be 
cleared for the President. 

Under the practices of Congress, the Sen- 
ate’s amendment to the House amendment 
to the Senate amendment to the House bill 
would be considered an amendment in the 
second degree. The House would therefore 
have before it only the alternatives of con- 
curring in the Senate amendment or dis- 
agreeing with it. In the latter case it could 
also request a new conference. By adopting a 
special rule for the purpose, the House could 
also permit itself to concur in the Senate 
amendment with a further amendment. This 
further amendment might again raise addi- 
tional new issues or reopen existing ones. If 
the House adopted such an amendment, it 
would then have to send its new proposal 
back to the Senate to see if the Senate would 
accept it. The Senate would again have the 
options of concurring, disagreeing (and going 
to a new conference), or (by unanimous con- 
sent) concurring with a further amendment. 

By these means, the process of amend- 
ments between the Houses, or of shifting be- 
tween such amendments and attempts to re- 
solve differences through conference, could 
in principle continue indefinitely. This 
memorandum will not pursue any possible 
additional iterations of the process. 

I trust this information meets your needs. 
Please call me at x78667 if I can be of further 
assistance. 


JACK VALENTI’S VIEWS ON 
JUDGMENT IN GOVERNMENT 


Mr. PRESSLER. Mr. President, I 
would like to take a few moments to 
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acknowledge a man who is known by 
all of us and is a friend to many, Jack 
Valenti. Mr. Valenti, as president of 
the Motion Picture Association of 
America for the past 28 years, has been 
instrumental in linking Washington 
and Hollywood. For example, Mr. Va- 
lenti travels worldwide to new and po- 
tential markets, expanding the video, 
movie, and television industries. This 
brings billions of trade dollars to the 
United States. He has helped to over- 
come barriers to American culture in 
Europe through the entertainment 
media. 

As a Washington insider since his 
days as President Lyndon Johnson’s 
special assistant, Jack has been an in- 
sightful commentator on governmental 
procedure and human nature. Recently, 
the Los Angeles Times published an ar- 
ticle he wrote regarding intuition and 
judgment and the role they play in 
government. Mr. President, I ask unan- 
imous consent that Jack Valenti’s arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Los Angeles Times, Aug. 9, 1994] 
JUDGMENT DAY COMES FOR ALL IN POLITICS 
WASHINGTON; BECAUSE MAKING THE RIGHT CALL 

IS INTUITIVE, WE WILL ALWAYS HAVE INVES- 

TIGATIONS LIKE WHITEWATER 

(By Jack Valenti) 

Watching a young man writhing under the 
televised wrath of a Senate committee inves- 
tigating Whitewater is not a congenial sight. 
One aches with compassion. Particularly 
when the young Treasury Department offi- 
cial, laden with academic credentials (Yale, 
Oxford), a civilized, educated, literate young 
28-year-old, stirs in visible discontent. If he 
had been offered a blindfold and a cigarette, 
the scene would have been complete. 

But his torment is an object lesson in one 
of the least publicized requisites for any 
young man or woman who aspires to be in 
any kind of high public office. The require- 
ment is all the more stringent if that aspira- 
tion takes him or her to that icy, thinly pop- 
ulated level of the presidency and the Cabi- 
net. 

That requirement is judgment. Sound judg- 
ment. Wise judgment. It is the dividing line 
that marks the difference between the most- 
ly right and the mostly wrong decisions. It is 
the distinction, as Mark Twain said, be- 
tween lightning and the lightning bug.“ It is 
not to be found in academic degrees or SAT 
test scores or grade averages nor does it nec- 
essarily reside within the great universities. 

Judgment is that inner voice, that tiny elf 
who lives somewhere in the brain and gut of 
a public official, and who from time to time 
whispers. ‘Go this way; don’t do that be- 
cause it will get you in trouble.“ It is an in- 
tuitive nostril that twitches and notifies the 
senses whether the political environment 
that day is fair or foul. It’s what separates 
war from war games. It is a nameless in- 
stinct that guides the public person through 
hidden political mines on which judgment- 
less mortals blithely step and are blown to 
bits on the evening news. 

The prime specifications for a presidential 
or Cabinet aide are: loyalty—without loyalty 
nothing counts—and judgment, which is 
learned often through bitter experience, or is 
genetically inherited. 
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If you examine every great issue that 
presses against the Oval Office or within the 
committee rooms of Congress, there is not 
one where the facts are clear, the direction 
precise, nor any comfort level in an estimate 
of results down the road. Every great deci- 
sion taken emerges from the shadows with- 
out a certainty of outcome. Or to put in 
more mystical terms, as one philosopher 
said, ‘‘Men must leap into faith as they do 
into darkness, without any reassuring proof 
that God is there.” 

In my service in the White House I was 
never once witness to any presidential deci- 
sion where the President had all the facts he 
needed. Inevitably, data, information, 
knowledge thin out, the pathway grows dim 
and then the President walks down and un- 
lighted corridor. At the moment when he 
must decide, it is his judgment—call it in- 
stinct, intuition, sixth sense—which he now 
summons, without any proof he is right. 

Perhaps one day, some researcher will 
come up with a blood test that will gauge 
the judgment level“ in each of us. Mean- 
while, the committee hearings and investiga- 
tions will continue as they have since the 
birth of this republic, all targeting the judg- 
ment or the lack thereof of discomfitted wit- 
nesses. 


CONGRATULATIONS TO THE PEO- 
PLE AND CITY OF PHILOMATH, 
OR 


Mr. HATFIELD. Mr. President, every 
now and then we are fortunate enough 
to hear a story of perseverance and 
passion that is a source of inspiration 
for all. Today, I would like to take a 
moment of the Senate’s time to share 
such a story and to congratulate those 
responsible, the city and the people of 
Philomath, OR. 

Philomath is a small timber depend- 
ent town of approximately 3,000 people 
which has been devastated by the cur- 
rent timber crisis. As a consequence, 
they have been struggling to conquer 
the resulting unemployment. Mr. 
President, it is not uncommon to see 
the communities, that when faced with 
similar circumstances, lose all hope. 
However, the citizens of this western 
Oregon town were not about to let 
their hope die. Despite the overwhelm- 
ing circumstances that they faced, the 
people of Philomath maintained the as- 
piration, foresight, and courage to 
meet their challenges head-on. They 
came to the conclusion that to begin 
the long road to recovery, they needed 
a project which the community could 
rally around. Their answer was to build 
a new library. 

Surprisingly, Mr. President, the word 
philomath originates from the Greek 
language and its meaning is a lover of 
learning.” I cannot think of a more ap- 
propriate local project other than the 
construction of a library for a town 
with such a noble name to undertake. 

However, there was one simple prob- 
lem facing the city. Building a new li- 
brary would have been too costly if 
they used private contractors and used 
store bought materials. Asking the 
citizens of the ailing timber dependent 
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town to raise taxes to finance the con- 
struction of the library was simply not 
a feasible option. But the city fathers 
knew they had to breathe new life into 
their town and show the community 
that they were willing to invest in 
themselves and their children’s future. 

After a number of fundraisers and 
through the generous donations of in- 
numerable individuals and businesses, 
they were still faced with financial 
constraints. Ultimately, they decided 
to offset the remaining costs by doing 
an old fashioned barn-raising with vol- 
unteers. Regrettably, because they had 
received a grant from the Federal Gov- 
ernment, they were required to pay all 
volunteers a wage. Once again, the peo- 
ple of Philomath were presented with 
what seemed to be an insurmountable 
obstacle to their goal. 

However, these stalwart individuals 
initiated a campaign against the Fed- 
eral ruling by appealing to Members of 
Congress and making direct inquiries 
to the U.S. Department of Labor. After 
a long and difficult struggle, and 
through the shear determination of its 
citizens, the Federal Government ulti- 
mately ruled that the city could use 
the volunteers to build the library. 

Mr. President, the citizens of 
Philomath have realized their dream of 
a new library. It is due for completion 
at the end of this summer and I believe 
that this small Oregon town, through 
its ability to rally around a common 
goal and willingness to participate in 
public service should be an example 
and source of encouragement to us all. 
With persistence and dedication, this 
community has gallantly hurdled innu- 
merable barriers to complete a library 
that is the envy of many across the 
State and which will continue to be a 
source of pride and accomplishment for 
future generations. I salute the people 
of Philomath and thank them for pro- 
viding an outstanding lesson of the in- 
domitable human spirit. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, as of the 
close of business on Monday, August 22, 
the Federal debt stood at 
$4,672,637,285,384.26, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $17,922.67 as 
his or her share of that debt. 


THE 50TH ANNIVERSARY OF KING 
MICHAEL OF ROMANIA'S COURA- 
GEOUS ACT 


Mr. PELL. Mr. President, this day 
marks an important anniversary for 
democrats in Romania and indeed 
throughout Europe and the United 
States. 

On August 23, 1944, King Michael of 
Romania played a critical role in the 
arrest of Marshall Ion Antonescu, Ro- 
mania’s pro-Nazi leader. He was in this 
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way also responsible for allying Roma- 
nia with the anti-Fascist forces fight- 
ing for Europe's freedom. King Michael 
was supported in this courageous act 
by various anti-Fascist Romanian po- 
litical parties. On the 50th anniversary 
of this noble deed we remember our 
wartime alliance with the democratic 
forces of Romania—an alliance inter- 
rupted only by Stalin's takeover— 
which we are now fortunate to be able 
to renew. 

President Truman recognized the 
contribution of Romania’s democrats 
and awarded the Legion of Merit to 
King Michael for his courageous ef- 
forts. I believe that, today, we too 
must remember and honor an impor- 
tant ally in the struggle against Nazi 
tyranny. I would ask that President 
Truman's citation be printed in the 
RECORD at this point. 


There being no objection, the cita- 
tion was ordered to be printed in the 
RECORD as follows: 

THE WHITE HOUSE, 
Washington, DC. 
CITATION FOR THE LEGION OF MERIT 
DEGREE OF CHIEF COMMANDER 


His Majesty King Mihai I of Rumania ren- 
dered exceptionally meritorious conduct in 
the performance of outstanding service to 
the cause of the Allied Nations in the strug- 
gle against Hitlerite Germany. In July and 
August, 1944, his Nation, under the domi- 
nance of a dictatorial regime over which the 
King had no control, have allied herself with 
the Germany aggressors, he, King Mihai I, 
succeeded in giving purpose, direction and 
inspiration to the theretofore uncoordinated 
internal forces of opposition to the ruling 
dictator. In culmination of his efforts, on 23 
August, 1944, although his capitol was still 
dominated by Germany troops, he person- 
ally, on his own initiative, and in complete 
disregard for his own safety, gave the signal 
for a coup d'etat by ordering his palace 
guards to arrest the dictator and his chief 
ministers. Immediately thereafter, in an in- 
spired country-wide radio address, he pro- 
claimed to the Nation his decision to release 
Rumania from the Nazi yoke and called upon 
his Army to turn upon the German troops, 
and to kill, capture or drive them from the 
country. Confronted with this forthright and 
aggressive action on the part of their sov- 
ereign, the response of the Rumanian people 
and the Rumanian Army was wholehearted 
and immediate, with the result that, in the 
space of a few days, the greater part of Ru- 
mania’s territory was liberated from Nazi 
control, and the main line of German resist- 
ance on the Southwestern front was with- 
drawn over five hundred kilometers to the 
Northwest. By his superior judgment, his 
boldness of action and the high character of 
his personal leadership, King Mihai I has 
made an outstanding contribution to the 
cause of freedom and democracy. 

Harry S. TRUMAN. 


IMF, WORLD BANK, AND GATT 
CELEBRATE 50TH ANNIVERSARY 


Mr. SMITH. Mr. President, I would 
like to pay tribute today to the 50th 
anniversary of the founding of the 
International Monetary Fund [IMF], 
the World Bank, and the General 
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Agreement on Tariffs and Trade 
[GATT]. These institutions were estab- 
lished at the Bretton Woods Conference 
in New Hampshire in 1944. 

The 1944 Bretton Woods Conference 
had a significant international impact 
and served as a turning point in inter- 
national economics. Among other 
achievements, the conference estab- 
lished a gold-based global monetary 
system. Gold now serves as civiliza- 
tion’s primary form of money in al- 
most every marketplace in the world. 

The Bretton Woods Conference cre- 
ated the IMF, World Bank, and GATT 
to promote global economic coopera- 
tion, enhance growth, increase trade 
and investment, and increase financial 
stability in the post-World War II era. 
They are considered among the world's 
key development organizations. When 
established, the main goals of the IMF 
and the World Bank were to manage 
the global economy and promote inter- 
national economic development. GATT 
has been highly effective in reducing 
barriers to world trade. 

The “Bretton Woods Revisited” re- 
union, commemorating the 50th anni- 
versary of the founding of IMF, the 
World Bank, and GATT, will be held 
October 15-17 at the Mount Washington 
Hotel in northern New Hampshire. It is 
sponsored by the Institute for Agri- 
culture and Trade Policy. The reunion 
will serve as a time for the founders 
and new members of the organizations 
to discuss various issues dealing with 
the world’s current and future eco- 
nomic challenges. 

Speakers such as Edward M. Bern- 
stein, Harlan Cleveland, Paul H. Nitze, 
and Tran Van-Thinh are just a few of 
the 40 founders and original members 
that will be attending the conference 
in Bretton Woods this October. As a 
U.S. Senator representing New Hamp- 
shire, and a frequent visitor to Bretton 
Woods, I am proud to commend the 
Bretton Woods institutions and the dis- 
tinguished participants who will be 
commemorating the 50th anniversary 
this fall. I hope this reunion in the 
Granite State is a great success. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Under 
the order, morning business is closed. 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994—-CONFERENCE REPORT 


The PRESIDENT pro tempore. The 
Senate now resumes consideration of 
the conference report accompanying 
H.R. 3355, which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to increase police presence, to 
expand and improve cooperative efforts be- 
tween law enforcement agencies and mem- 
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bers of the community to address crime and 
disorder problems, and otherwise to enhance 
public safety. 

The Senate resumed consideration of 
the conference report. 

Mrs. FEINSTEIN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, further proceedings will 
be waived. 

The Senacor from Wisconsin, [Mr. 
FEINGOLD] is recognized. 

Mr. FEINGOLD. Mr. President, I rise 
today to express my opposition to the 
conference report to the Violent Crime 
Control and Law Enforcement Act of 
1994. Let there be no doubt about the 
issue or my feelings about this subject: 
Crime, especially violent crime, has 
reached a level in this country that is 
extremely intolerable. That is agreed 
upon by every Member of this distin- 
guished body. 

Where some of us disagree, however, 
is about what we, the U.S. Congress, 
can and should appropriately do about 
it. 

I think that at least one fact has es- 
caped the crime bill debates that have 
taken place in Congress, and that fact 
is that the architects of our Nation 
purposely did not establish a national 
police force and largely left law en- 
forcement as a State and local respon- 
sibility. This important aspect of our 
Federal system, it seems to me, has 
been lost in a sea of rhetoric and politi- 
cal sound bites. 

Historically, the Federal role has 
been to provide financial and technical 
assistance to the State and local law 
enforcement agencies that are charged 
with combating the overwhelming ma- 
jority of street crime. We then charged 
the FBI and the DEA with jurisdiction 
over highly organized criminal activity 
and crime involving a substantial 
interstate nexus; for example, exten- 
sive narcotics trade. 

However, some Members of this body 
are no longer committed to this aspect 
of federalism and local control. They 
apparently would have us federalize al- 
most every crime that has made a 
headline anywhere in our Nation. They 
also propose to override the discretion 
of our Nation’s Federal judges by slap- 
ping a mandatory minimum sentence 
down for each offense. Although I rec- 
ognize I am part of what is, at least for 
now, a minority on this subject, I, for 
one, subscribe to the view that violent 
street crime, the kind of crime that 
our constituents are worried about, is 
still primarily a State and local con- 
cern, best left in the hands of local 
elected and other policymakers and 
best dealt with by State and local law 
enforcement officers. 
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In my opinion, the most appropriate 
Federal role is to provide assistance to 
the law enforcement personnel who 
serve on the frontlines and who at 
least, under current law, actually han- 
dle over 95 percent of all crimes com- 
mitted. This type of valuable Federal 
support that we can and should give is 
exemplified through proven effective 
programs such as the Edward Byrne 
Memorial State and Local Law En- 
forcement Assistance Grant Program. 
That program provides State and local 
law enforcement agencies funds to con- 
duct antidrug operations and preven- 
tion efforts, such as the rather success- 
ful DARE initiatives. This is the type 
of response which this body should sup- 
port and promote. 

I was, therefore, encouraged by some 
things I have seen in the bill. I was en- 
couraged to see that at least a portion 
of the trust fund money is directed to- 
ward the funding of this proven crime 
fighting program, although I feel this 
program merited more than the share 
it was allotted. 

This bill actually provides less than 
half of the Byrne grant funding level 
on an annual basis over the entire du- 
ration of the trust fund. I hope that 
there are plans to provide this addi- 
tional funding. 

I am also encouraged to see in the 
bill that $245 million has been allotted 
for rural anticrime and drug efforts, es- 
pecially in light of the fact that I do 
not feel the $8.8 billion community po- 
licing effort will provide as much as- 
sistance to the rural portions of our 
country as it will to the larger urban 
areas. 

In addition, the $250 million provided 
for the hiring of additional FBI agents 
will help crime-control measures, and 
the $150 million provided for the hiring 
of additional DEA agents will provide 
meaningful assistance as well. 

As I had the chance to say on this 
floor during last year’s debate on the 
bill, the assistance of DEA agents in 
the northern portion of Wisconsin, in 
particular, will be extremely beneficial 
to State and local law enforcement 
antidrug efforts, and I can assure you, 
Mr. President, that their presence 
would be welcomed with open arms, to 
say the least. 

I was also pleased to see that at least 
a majority of the conferees were sen- 
sible enough to drop the provision 
added to the Senate bill that seemingly 
would have federalized almost every se- 
rious crime committed with a gun. 
This shortsighted proposal would not 
only have been an unwarranted intru- 
sion into State and local decisionmak- 
ing, but could have placed an already 
stressed Federal court system and 
thinly stretched law enforcement com- 
munity into what can only be described 
as system overload. 

The adoption by the conferees of the 
House proposal to grant judges in- 
creased flexibility in the application of 
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mandatory minimum sentences to non- 
violent first-time offenders could also 
be extremely useful, given the growing 
need to reserve space for those actually 
convicted of violent crime who pose a 
threat to our communities. 

Even the most conservative esti- 
mates from the Justice Department 
show that there are tens of thousands 
of low-level, first-time, nonviolent 
drug offenders serving, on average, 
over 5 years of Federal prison time, 
costing approximately $20,000 per year 
to house. 

Mr. President, I was glad to see the 
conference report provides, and specifi- 
cally sets aside, funds to provide alter- 
native punishments for these types of 
offenders and, hopefully, we will revisit 
this issue in the future and either do 
away with these rigid sentencing re- 
quirements or provide for even more 
sentencing flexibility in order to save 
Federal funds and, more importantly, 
Mr. President, to reserve prison space 
for the truly dangerous. 

Most unfortunately, there are still 
many measures contained in this crime 
bill which sound tough but, in reality, 
will do little to prevent crime. 

I am troubled, for example, by provi- 
sions such as the hate crime sentencing 
enhancement provision which may sat- 
isfy our need to express revulsion to- 
ward these deeply offensive crimes, but 
at a cost of chilling fundamental pro- 
tections relating to freedom of expres- 
sion, even the most offensive and hate- 
ful expression. 

Mr. President, one of my two major 
problems with this bill is the impact it 
will have on the further federalization 
of the response to crime control. For 
instance, what will happen 6 years 
down the road when the trust fund 
money dries up? There have already 
been substantial rumblings that the 
downsizing of the Federal work force 
will not provide enough savings to fund 
a good portion of the programs envi- 
sioned by this bill. 

During the debate in the Senate, I 
supported the amendment crafted by 
the Presiding Officer which provided 
the funding mechanism for the crime 
bill, since I felt it was important that 
we do send financial assistance to 
State and local law enforcement crime 
control efforts. However, we have all 
heard that there are questions of 
whether or not State and municipal 
budgets will actually have the finan- 
cial wherewithal to maintain their re- 
spective share of the financing of some 
of the initiatives, such as the commu- 
nity policing program. Under the com- 
munity policing program, the funding 
grants will be reduced over 5 years 
until the State and local government 
will ultimately be forced to assume the 
full cost. 

Mr. President, I ask, will we have to 
create another $30 billion trust fund in 
order to respond to the next crime 
wave? I am not sure there will be an- 
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other 250,000 Federal jobs to eliminate, 
and our Nation’s national debt does not 
leave us with much funding flexibility 
for the future. 

It is my hope that the multitude of 
crime prevention initiatives contained 
in this bill will have a significant im- 
pact on crime reduction. Placing an ad- 
ditional 100,000 police officers on our 
Nation’s streets, a 20-percent increase 
over current numbers, and actually en- 
gaging them in community policing ac- 
tivities, may result in a measure of 
success at some level. But, again, what 
happens when the funding runs out and 
some of the local governments cannot 
maintain the funding? 

And what happens if violent crime in- 
creases? Any criminologist will tell 
you that the best indicator of future 
crime rates will be driven by demo- 
graphics, since young males tend to 
commit the vast majority of crimes. As 
their numbers climb, so most likely 
will crime rates. A major concern of 
mine is how this body will react to fur- 
ther increases in the rate of crime. 

This bill already ties the hands of 
States that need prison construction 
funds. It reserves 50 percent of those 
funds to States, only those States that 
adopt the so-called truth-in-sentencing 
law. Will the next crime bill further 
federalize the crime issue? I am afraid, 
Mr. President, we will, since crime is 
just too tempting an issue for many 
not to politicize and, therefore, the fur- 
ther federalization of crime, including 
street crime, will become highly prob- 
able. 

We have already witnessed the push 
for innovative, yet misguided, ways in 
which to show that we are getting 
tough on crime, as evidenced by the ef- 
fort to federalize crimes involving 
guns. There are many examples that 
still remain in this bill of federaliza- 
tion of crimes that trouble me, not 
that they should not be punished, but I 
think they should be punished at the 
State and local level. For example, the 
creation of a new automobile decal 
crime. If you remove a decal from a 
car, that becomes a Federal crime. And 
even the federalization of drive-by 
shootings. A drive-by shooting is not 
inherently an interstate act. Who is to 
say that State and local officials are 
not capable of handling that kind of in- 
cident as they always have in the past? 

What will be next? Perhaps we have 
already forced upon cash-starved State 
and local governments an addiction to 
Federal funds for law enforcement pro- 
grams. Will the State and local govern- 
ments be forced to succumb to further 
federalization efforts of a once pri- 
marily local issue in order to qualify 
for additional funding? 

In my opinion, this will only result 
in an unwarranted intrusion on State’s 
rights, as was already suggested by the 
National Conference of State Legisla- 
tors concerning the current bill. 

Mr. President, I was a State senator 
for 10 years in Wisconsin and served as 
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vice chairman of the Wisconsin State 
Senate Judiciary Committee through- 
out most of those years, so maybe I lis- 
tened a little more to the voices raised 
at the recent meeting of the National 
Conference of State Legislators. What 
they said was that they were troubled 
by the notion of the Federal Govern- 
ment dictating how State and local 
governments should deal with crime is- 
sues. They severely criticized it. 

I will read from a letter they sent on 
June 8, 1994. The NCSL said: 

Making Federal crimes of offenses that are 
already illegal under State law not only 
raises federalism concerns, but also is unnec- 
essary and creates false public expectations 
of the federal commitment. Federalizing 
gang and juvenile crimes and gun offenses 
may have the gloss of toughness, but at base 
such measures are marginally useful tools 
that contribute to uncertainty in the justice 
system. The federal government cannot af- 
ford to prosecute, and indeed has no inten- 
tion of prosecuting the vast number of street 
crimes. 


So the NCSL said. 

Mr. President, I ask unanimous con- 
sent that an article from the Washing- 
ton Post containing some of the same 
negative reaction of State officials to 
this legislation that we are about to 
adopt be included in the RECORD, along 
with the June 8 letter from which I 
just read an excerpt. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 29, 1994] 
STATES WARY OF ANTICRIME BILL—LEGISLA- 

TORS BALK AT MEASURE'S COSTS, REQUIRE- 

MENTS 

(By William Claiborne) 

NEW ORLEANS, JULY 28.—State legislators 
from across the country reacted warily to 
the anti-crime bill approved by congres- 
sional negotiations today, some saying they 
would consider opting out of the $30.2 billion 
package. 

The state lawmakers meeting here said the 
bill intrudes on states’ rights and passes 
along unacceptable costes for additional po- 
lice and prisons. They described the bill as 
an emotional reaction by Congress to the 
public outcry over violent crime, saying it 
ignores the long-range impact on state budg- 


ets. 

“We feel Congress is acting irresponsibly 
by trying to act like a knight on a white 
horse and is cavalierly putting the costs on 
the states.“ said Delaware state Sen. Robert 
T. Connor (R), president of the National Con- 
ference of State Legislatures. 

He predicted some states will opt out of 
the bill’s anti-crime grants because of the 
costs that will be passed along. But he said 
that other states battling rising violent 
crime rates will have no choice other than to 
assume the new costs. 

The bill, legislators also complained, 
forces states to conform to federal sentenc- 
ing standards or lose eligibility for billions 
of dollars in grants for prisons and other 
anti-crime measures. They said it federalizes 
many existing state criminal statutes, lead- 
ing to the potential for double jeopardy, and 
superimposes federal law on juvenile crime 
without establishing an adequate juvenile 
court system. 

“We think we are quite capable of writing 
our own criminal codes without the federal 
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government telling us what we have to do to 
get their money.“ said Idaho state Sen. Den- 
ton Darrington (R), chairman of the con- 
ference’s law and justice committee. This 
will be a drain on our budgets because we'll 
have to provide prison space, policemen and 
additional prosecutors." 

The big question.“ said Florida state Rep. 
Elvin L. Martinez (D), is who ultimately is 
going to support the operating costs of these 
new prisons and these policemen?”’ 

Although the anti-crime bill provides funds 
for 100,000 more police and money for new 
prisons to alleviate overcrowding, the grants 
gradually will be reduced over five years 
until the states assume the full cost. 

Some legislators suggested that instead of 
burdening the states with new prison costs, 
the federal government should build the pro- 
posed regional prisons and lease space to 
states as cells become overcrowded as a re- 
sult of more police, tougher sentencing and 
other anti-crime measures. 

Apart from the costs, what appears to ran- 
kle legislators most about the anti-crime 
bill is that states must adopt within three 
years stringent requirements forcing pris- 
oners to serve at least 85 percent of their 
sentences. 

“We've had 100 percent truth-in-sentencing 
since 1982. We don’t need Congress telling us 
what we have to do in this area if we're 
going to be eligible for their money.“ said 
Donna Sytek (R), chairman of the Correc- 
tions and Criminal Justice Committee of the 
New Hampshire House of Representatives. 

Alabama state Rep. Michael Box (D) said, 
“The idea of the federal government trying 
to determine on a national scale how crime 
and punishment should be dealt with on a 
state level because it makes some congress- 
men feel good is repugnant to us. We'll take 
a very close look at this before we buy into 
it.” 

NATIONAL CONFERENCE OF STATE 
LEGISLATURES, 
Washington, DC, June 8, 1994. 

Hon. JOSEPH BIDEN, 

U.S. Senate, Chair, Judiciary Committee, Dirk- 
sen Senate Office Building, Washington, 
DC. 

DEAR CHAIRMAN BIDEN: I am writing on be- 
half of the National Conference of State Leg- 
islatures to urge rethinking of House and 
Senate versions of H.R. 3355, the crime bills 
currently awaiting the attention of the con- 
ference committee, Criminal justice is prin- 
cipally a matter for state and local govern- 
ment, yet significant elements of each bill 
ignore that principle. Therefore, while you 
seek to reconcile these bills with each other, 
consider ways that you can also reconcile 
them with principles of federalism . 

NCSL’s most serious concern with the 
crime bills, and especially the Senate bill, 
relates to sentencing mandates, which are 
imposed without consideration of the impact 
on state prison populations and the costs as- 
sociated with operation of facilities. 

A three-fold increase in the incarcerated 
population in the states over the past decade 
should reassure Congress that states are se- 
rious about taking criminals off the streets. 
In January 1994, the entire prison system of 
nine states was under a court order or con- 
sent decree related to crowding or conditions 
of confinement. Thirty-three other states 
had major institutions under court order or 
consent decree. And, for several years over 
the past decade, state spending for correc- 
tions increased at twice the rate of state 
general fund expenditures. 

Rather than offering aid to states already 
facing federal court mandates, the crime 
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bills propose that states adopt laws that 
would increase their prison populations even 
further before becoming eligible for federal 
assistance. To be helpful and effective, 
grants must be much more flexible. That 
way states can match the funds to their par- 
ticular needs. 

Making federal crimes of offenses that are 
already illegal under state law not only 
raises federalism concerns, but also is unnec- 
essary and creates false public expectations 
of the federal commitment. Federalizing 
gang and juvenile crimes and gun offenses 
may have the gloss of toughness, but at base, 
such measures are marginally useful tools 
that contribute to uncertainty in the justice 
system. The federal government cannot af- 
ford to prosecute, and indeed has no inten- 
tion of prosecuting the vast number of street 
crimes. 

We are not rejecting your participation in 
a partnership in criminal justice. Rather, we 
are urging that national policy on crime re- 
spect the state role in the justice system. 
NCSL advocates creation of flexible grants 
that encourage states to work with local 
governments to craft strategies targeted to 
the greatest need in each community’s fight 
against crime. This insures the most prudent 
expenditure of limited resources. In essence, 
this approach would direct funds through a 
grant program like the Edward Byrne Memo- 
rial and add as options within that program 
the myriad of new programs being proposed 
in the crime legislation—from prevention to 
prisons to police. This suggestion conforms 
to the sensible recommendation of the Na- 
tional Performance Review. 

Our citizens demand and deserve strong 
and effective criminal justice. As state legis- 
lators, we are committed to that end and 
welcome a constructive contribution from 
the national government. If, however, the 
bill reported from the conferen ce is not 
more sensitive to intergovernmental rela- 
tions, we may be forced to oppose it. 

Thank you for your consideration. 

Sincerely, 
DENTON DARRINGTON, 
Chair, Judiciary Committee, Idaho Senate, 
Chair, NCSL Law and Justice Committee. 

Mr. FEINGOLD. I thank the Chair. 

So it is truly ironic, Mr. President, 
when so many people are saying in the 
phone calls from back home that the 
Federal Government is not capable of 
handling health care reform that we 
are enacting a bill which so dramati- 
cally shifts responsibility for crime 
control to the Federal Government. We 
should instead focus on providing 
meaningful assistance to those on the 
front lines in the war against crime 
and resist that temptation to over- 
promise our constituents what we can 
really do about crime at the Federal 
level and what will actually work to- 
ward reducing crime. 

Mr. President, I now turn to my 
other primary objection to the con- 
ference report. That is that the con- 
ference report also kept intact the Sen- 
ate’s needless expansion of the Federal 
death penalty to cover, according to 
most estimates, as many as 60 new of- 
fenses. Last year’s debate during the 
Senate deliberations over the crime 
bill I think demonstrated the inherent 
flaws in the implementation of the 
death penalty. As I stated during that 
debate, I am unequivocally opposed to 
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the death penalty. In my view, the 
death penalty serves no purpose since 
it has no proven deterrent effect and, 
in my view, Mr. President, it only adds 
to a society’s violence by teaching us 
and, most importantly, teaching our 
children that the way to deal with vio- 
lence and murder is with more violence 
and death. 

An increase in the use of the death 
penalty will only add to the vicious cir- 
cle of violence to which all of us are al- 
ready subjected. The renewed death 
penalty is a disgusting and violent 
spectacle. Only in the last few weeks, 
in reading only one newspaper, there 
are accounts of various new death pen- 
alty achievements, if you will: A triple 
execution in one night in Arkansas— 
this was a modern record for this re- 
volting display; an article in the New 
York Times from July 31 entitled, “As 
executions mount so do infamous last 
words.” Now we have a nice, long, 
ghoulish accounting of the last words 
of those who were being executed, and 
perhaps most absurdly an account of a 
gentleman who is trying to eat his way 
off of death row. He is trying to gain 
enough weight so that he can argue 
that when he is hanged, he will be de- 
capitated and therefore somehow vio- 
late the cruel and unusual provisions of 
the eighth amendment. 

Mr. President, I find it hard to under- 
stand in a society that is talking about 
the impact on kids of violent video 
games how these things do not have if 
not the same or greater impact of en- 
couraging a culture of violence. 

I admire very much the courage of 
those Senators in this body who have 
brought up the issue of the video games 
and the violence that they cause. Let 
me just briefly read from the com- 
ments of two of them. One was the Sen- 
ator from Connecticut, Senator 
LIEBERMAN, who said on December 9: 

Every day, the news brings more and more 
images of random violence, torture, sexual 
abuse and mayhem right into our living 
rooms. It seems that violent images per- 
meate more and more aspects of our lives. 

Mr. President, I suggest that the 
death penalty is a tremendous example 
of promoting more and more violent 
images into our lives. Here are some of 
the excellent words of my senior Sen- 
ator from Wisconsin, HERB KOHL, who 
also said on December 9, of the video 
games: 

At the very least, this game sends a tre- 
mendously reckless message and turns any 
effort to discourage youth violence com- 
pletely on its head. We need to make every 
effort to reduce this culture of carnage, and 
we need to make that effort now. 

And then the senior Senator from 
Wisconsin said: 

There should be no dispute that the perva- 
sive images of murder, mutilation and may- 
hem encourage kids to view violent activity 
as a normal part of life and that interactive 
video violence desensitizes children to the 
real thing. 

My point, Mr. President, is that if we 
are serious about the desensitizing that 
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video games cause, what about kids 
watching the TV and hearing about 
that triple execution in Arkansas. 
Maybe there will be a new video game, 
“Triple Execution in Arkansas.” It en- 
courages a culture of carnage; it en- 
courages a culture of violence, and it is 
wrong. 

Moreover, Mr. President, the expan- 
sion of the death penalty also increases 
the potential for mistakes and ulti- 
mately the execution of innocent indi- 
viduals. 

The death penalty is carried out in a 
discriminatory fashion as well. Recent 
statistics have provided yet another 
round of evidence showing that the ul- 
timate penalty is carried out in a dis- 
criminatory manner. Under the so- 
called drug kingpin law adopted in 1988, 
the death penalty has been sought 
against 36 defendants, of whom 4 have 
been white, 4 Hispanic, and 28 black, 
meaning that 77 percent of the cases in 
which the death penalty has been 
sought have involved black defendants. 
This is despite the fact that 75 percent 
of the defendants charged under the 
same statute have been white. 

Despite the disturbing new evidence 
at the Federal level, the Racial Justice 
Act provision adopted in the House 
crime bill which would have allowed a 
defendant to prove discrimination in 
the application of the death penalty in 
his or her individual case by statistical 
evidence showing a pattern of racially 
influenced death sentences in factually 
similar cases was vehemently opposed 
by some, and was ultimately dropped 
from the conference report in order to 
ensure the bill’s final passage. 

I regret that loss in the conference 
activity. 

This pointless expansion of the death 
penalty and opposition to the means by 
which to at least ensure a more fair 
system to administer it comes at a 
time, in fact in the same year, in which 
two former Supreme Court Justices 
who helped shape our Nation’s modern 
death penalty apparatus, have publicly 
reversed their longstanding support of 
capital punishment. 

First, Justice Harry A. Blackmun, in 
a stinging opinion in the Callins versus 
Collins decision before he retired, de- 
nounced our system of capital punish- 
ment by saying this: 

From this day forward, I no longer shall 
tinker with the machinery of death. For 
more than 20 years, I have endeavored—in- 
deed, I have struggled—along with the ma- 
jority of this Court, to develop procedural 
and substantive rules that would lend more 
than the mere appearance of fairness to the 
death penalty endeavor. Rather than con- 
tinue to coddle the Court's delusion that the 
desired level of fairness has been achieved 
and the need for regulation eviscerated, I 
feel morally and intellectually obligated 
simply to concede that the death penalty ex- 
periment has failed. 

Justice Blackmun continued: 


It is virtually self-evident to me now that 
no combination of procedural rules or sub- 
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stantive regulations ever can save the death 
penalty from its inherent constitutional de- 
ficiencies. The basic question—does the sys- 
tem accurately and consistently determine 
which defendants are to die?—cannot be an- 
swered in the affirmative. The problem is 
that the inevitability of factual, legal, and 
moral error gives us a system that we know 
must wrongly kill some defendants, a system 
that fails to deliver the fair, consistent, and 
reliable sentences of death required by the 
Constitution. 

These were the words of Justice 
Blackmun in one of his last opinions. 
And just a few months later it was re- 
ported in a recent biography that re- 
tired Justice Lewis F. Powell, truly 
one of the chief architects of the cur- 
rent death penalty system, had decided 
since he left the Court that capital 
punishment should be abolished” and 
that the current manner in which it is 
carried out “brings discredit on the 
whole legal system.” When asked dur- 
ing an interview conducted in 1991 if he 
would change any of his votes over his 
tenure, Justice Powell responded that 
he would have changed his deciding af- 
firmative vote in McClesky versus 
Kemp, a decision which held that the 
14th amendment alone does not allow 
the use of statistics to prove race dis- 
crimination in capital sentencing. 

These wise, retired Justices are send- 
ing us a message. In light of these re- 
cent declarations, it is that much more 
troubling that so many Members op- 
posed the Racial Justice Act provision 
and supported the inclusion of such an 
unprecedented expansion of the death 
penalty. 

So to conclude, Mr. President, I have 
to give my tremendous compliments to 
the efforts of the chairman of this com- 
mittee, Senator BIDEN, for the enor- 
mous amount of work he has done on 
this bill. There is much in it that has 
merit, and I was encouraged to see Sen- 
ator BIDEN pledge his support during 
the conference deliberation that he 
would hold hearings on the issue of ra- 
cial bias in the implementation of the 
death penalty and the criminal justice 
system as a whole. 

I look forward to seeing the results of 
that process and hoping we can come 
back in the 104th Congress and try to 
address it. 

But at this point, Mr. President, I 
would like to conclude by saying that 
because of the absurd extension of the 
death penalty with no real gain coming 
from it, and because of the greatly in- 
creased dangerous trend for federaliza- 
tion of law enforcement, I feel com- 
pelled to vote against the conference 
report. 

I yield the floor. 

The PRESIDING OFFICER (Mr. Dor- 
GAN). Who seeks recognition? 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar- 
kansas, [Mr. PRYOR]. 

Mr. PRYOR. Mr. President, I first 
want to thank the Chair for recogniz- 
ing me. 


August 23, 1994 


Mr. President, I have a few comments 
that I would like to make about the 
pending legislation before the Senate 
at this time. 

First, I would like to say that 
throughout the history of our country, 
the American people have been united 
against those external forces which 
have threatened our freedoms and our 
liberties. But today, Mr. President, we 
address a danger I think is just as 
great—in fact, I think it is greater— 
and this is the danger that comes from 
those criminals and those criminal ele- 
ments who live among us in our very 
own neighborhoods, in our towns, 
cities, and counties. 

That criminal element is a devastat- 
ing and pervasive force that we must 
do everything we can in our time and 
generation to eradicate. Violence has 
taken a very heavy toll on this coun- 
try. The senseless loss of our children, 
friends, and neighbors leaves all of us 
with an empty feeling of helplessness 
and fear. But the American spirit I 
think is calling us and calling us loud- 
ly and strongly to fight back and to 
fight strongly. 

Mr. President, the American people 
are uniting in this fight, against this 
problem of violence today. We want to 
do something to take back control of 
our communities from these criminals. 
Many are volunteering their time to 
neighborhood watch organizations, or 
to work with at-risk children. But 
today, we in the U.S. Senate can and 
must do our part. That time is now. 
That moment is today. 

The crime bill that we have before 
the Senate is not going to be an answer 
to all of our problems with crime. It 
may not stem the tide of crime as 
much as we would like it to. But, Mr. 
President, it is going to be a major 
step. It will be a major attempt to 
stem the rising tide of violence in 
America. With more police on the beat, 
more jails, tougher sentencing for the 
most violent criminals, our support for 
this legislation will help to put more 
violent criminals behind bars. But 
more police, more prisons, and more 
dollars in itself is not enough. We must 
also steer our children away from 
crime. 

This bill will provide those funds to 
our local communities, and in those 
local communities where they know 
the problems the best, they will begin 
to fight with renewed strength, and 
with renewed assets against the grow- 
ing despair caused by lack of education 
and the absence of safe places for our 
children to play. 

Former Chief Justice Earl Warren of 
the U.S. Supreme Court once stated: 

The crime problem is in part an overdue 
debt that the country must pay for ignoring 
for decades the conditions that breed law- 
lessness. 

I am not totally sure, Mr. President, 
that I agree 100 percent with Chief Jus- 
tice Warren’s assessment. But I can 
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state that part of that debt which the 
former Chief Justice was talking 
about, at least some of it, is coming 
due today. 

Iam happy to be able to tell the peo- 
ple of our State of Arkansas that these 
funds will come from a reduction of 
252,000 Federal Government jobs. In 
other words, eliminate 252,000 Federal 
Government jobs and plow those sav- 
ings into a massive and renewed fight 
against crime and violence. 

However, this issue is more than just 
about dollars and cents. It is difficult, 
if not impossible, I think, to measure 
how much money spent on prevention 
will in turn save money on imprisoning 
criminals in the future. But I am ready 
to commit, and I believe my colleagues 
should be ready to commit, the nec- 
essary resources to see if we can keep 
today’s young people out of these new 
prisons that we are going to construct 
under and as a result of this legisla- 
tion. 

This approach also makes sense be- 
cause it will help keep victims from be- 
coming victims, and therefore will help 
to reduce the fear that is paralyzing 
our communities. Mr. President, there 
is no dollar amount that can quantify 
safety in our homes and on our streets. 

In my home State of Arkansas, Mr. 
President, the capital city is Little 
Rock. Recently, Little Rock was 
named as the country’s fifth most vio- 
lent city in America. I repeat that, and 
I am not proud of it. Little Rock, AR, 
has recently been named as the coun- 
try’s fifth most violent city in the Na- 
tion. It is hard for us to accept. It is 
impossible for us to explain. But it is 
not the statistic that bothers me the 
most. It is the fear for safety. It is the 
loss of freedom. It is the hate that vio- 
lence breeds that really bothers me. 

In 1993, Mr. President, Little Rock, 
AR, had 38.4 murders per 100,000 people, 
a higher percentage rate than New 
York City or Los Angeles, CA. Already 
this year, 38 murders have been com- 
mitted. 

Mr. President, Little Rock is a town 
of less than 200,000. I respectfully sub- 
mit it is testimony to the fact that vio- 
lent crime in America is not just oc- 
curring in big, massive, sprawling, 
urban areas of our country. 

Most disturbing of all is the increas- 
ing occurrence of juvenile murders. 
While adult murders have remained 
fairly constant in our city and State, 
kids killing kids, children murdering 
children is exploding in our local 
neighborhoods. 

Only last February in Little Rock, on 
the last night of his life, Taboris 
Molden, age 15, finished a game of bas- 
ketball outside his church on the park- 
ing lot grounds. He said good-bye to his 
friends and started to walk the few 
blocks back home. About a block from 
his home, a boy only a year older, 16 
years of age, in a passing vehicle, 
leaned out of the car window and fired 
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two gunshots into Taboris Molden. 
Wounded, Taboris struggled home to 
his family, to his mother, brothers, and 
grandmother. He collapsed on the liv- 
ing room floor. Four hours later, he 
died. 

The Little Rock police still cannot 
find a motive for this murder, but be- 
lieve it may be gang related. A few 
days after the murder, a rumor cir- 
culated in the boy’s neighborhood that 
this attack was a gang’s random act of 
vengeance for a shooting earlier that 
day a few blocks from the boy’s home. 

This can be repeated over and over, 
State by State, city by city, but those 
are statistics and numbers. I hold up 
for you, Mr. President, and my col- 
leagues to see, photos showing the ac- 
tual faces of the 38 victims who have 
been murdered in Little Rock, AR, dur- 
ing the year 1994. This is Taboris 
Molden, who I just made reference to, a 
handsome 15-year-old who was playing 
basketball only a few moments before 
his death on the church grounds park- 
ing lot. 

Also, here is the picture of a very 
close personal friend of mine. His 
name, Andre Simon. Andre Simon was 
known throughout our State, and per- 
haps throughout the South, as an indi- 
vidual who had acquired, I would say, 
the characteristics and the abilities to 
be known as one of the finest chefs in 
the entire South. He had a wonderful 
restaurant named ‘‘Andre’s’’ in Little 
Rock. One Friday night back in Feb- 
ruary, Andre Simon was in his res- 
taurant visiting with his clients and 
his customers and had a full house, as 
usually occurred on Friday night, as it 
was a very popular place and still is, I 
might say. Two men walked in with a 
gun, and in front of all of the people in 
the restaurant, pulled out a gun and 
shot Andre Simon, murdering him 
without warning and without cause. 
They took, I believe, some $13 from the 
cash register and casually left the res- 
taurant and fled. 

Mr. President, we are fighting a war 
in our neighborhoods that we are los- 
ing. Our children are losing this war. 
Our elderly people are losing this war. 
This country, this society is losing this 
war. What fate awaits Taboris’ little 
brothers and the young people around 
them who are joining gangs and pur- 
chasing guns in an alarming and un- 
precedented way? It is our responsibil- 
ity today to make it harder, less allur- 
ing for these young people to buy a gun 
or to join a gang, or to commit a 
crime. 

Under this legislation, gang activity 
would become a Federal offense with 
mandatory minimum penalties. It 
would allow armed offenders who are 13 
years or older to be prosecuted as 
adults for Federal crimes. Mr. Presi- 
dent, that is tough medicine. It would 
prohibit the sale of a handgun to a 
minor under 18 years of age, and it 
would make it illegal for a minor to 
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possess a handgun, except with adult 
supervision in situations such as hunt- 
ing or ranching. 

It is a tough measure. It is also our 
responsibility, Mr. President, at this 
moment, at this time, to provide young 
people with an opportunity to choose a 
lifestyle that they and their families 
can be proud of. This legislation would 
establish a grant program to work with 
juveniles and gang members under the 
Juvenile Justice and Delinquency Pre- 
vention Act. 

It also establishes $1 billion for boot 
camps” for first-time juvenile offend- 
ers, so that young people who do make 
the mistake once will not have to go to 
a high-security prison with hardened 
criminals, where people are often 
taught a life of permanent crime. 

Mr. President, this crime bill is, I be- 
lieve, a balanced and a very strong step 
to combat crime in our country. But 
its passage can play only a part of 
what we all must do to help solve these 
problems. Congress must further work 
on ways to prevent crime by reforming 
our welfare system, providing more job 
training, and looking at new ways to 
educate the young people of America. 

Mr. President, I strongly support the 
swift passage of the crime bill, so that 
we can get on with these tasks before 
us, so that this new era of crime pre- 
vention can start working immediately 
in our neighborhoods like Little Rock, 
like New York, and like all of the other 
communities across our great country. 

I would also like to take this time to 
sincerely thank Senator BIDEN, his 
able staff, and all of those on the com- 
mittee who have worked so hard and so 
diligently to bring this important piece 
of legislation to the floor for a final 
vote. 

Mr. President, it is time to act. 

I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota [Mr. WELLSTONE] 
is recognized. 

Mr. WELLSTONE. First of all, let me 
thank the Senator from Arkansas for 
his powerful statement. When you see 
the pictures of innocent people that 
have been murdered in Little Rock, it 
translates this debate into personal 
terms. I thank the Senator for his 
words. 

I also would like to thank Senator 
BIDEN for a yeoman’s job. What a dif- 
ficult task he has had, and he has given 
his heart and soul to this. Isaw him on 
MacNeil/Lehrer last night, and he was 
so impressive. 

Mr. President, prevention is not 
pork, it is crime control before the 
crime starts. Let me repeat that. Pre- 
vention is not pork, it is crime control 
before the crime starts. 

I do not know whether or not Presi- 
dent Clinton said that the final product 
coming out of the House was an im- 
provement over what had been reported 
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out of conference committee. I heard a 
number of people saying the other 
night on one of the shows that the 
President said that. If so, I am in pro- 
found disagreement. I do not think 
cuts in programs to prevent young peo- 
ple from becoming involved in gangs is 
an improvement. I do not think cuts in 
job training for young people is an im- 
provement. I do not think cuts in su- 
pervised visitation centers to provide a 
safe place for families with a history of 
violence is an improvement. 

I do not think cuts in substance 
abuse prevention programs is an im- 
provement. I do not think cuts in as- 
sistance to delinquent and at-risk 
youth is an improvement. I do not 
think that cuts in community schools, 
schools that young people can be at 
over the weekend late at night as an 
alternative is an improvement. 

Mr. President, what is interesting to 
me about this argument—and I wish 
there were colleagues on the floor that 
I could engage in debate, and maybe 
there will be a time to do that later 
on—about prevention is pork,” is that 
the words we hear “prevention is pork” 
are never the words of the communities 
affected. 

Let us be direct and honest about 
this. We know where the most violence 
is. We know the communities that have 
to deal with this in the most dramatic 
way. And if we were to listen to those 
people in the communities that are 
most affected by the violence, they are 
saying to us you have to have the 
money in prevention. You have to put 
some resources toward making sure 
our young people have opportunities. 
But how interesting it is that those 
who call these prevention programs 
“pork” and want to keep cutting these 
programs do not come from those com- 
munities, do not know the people in 
those communities, and I do not think 
asked the people in those communities 
at all what they think should be done. 

Mr. President, I can just tell you 
that in meeting with students—stu- 
dents that come from some pretty 
tough background—students at the 
Work Opportunity Center in Minneapo- 
lis, which is an alternative school, 
probably about 95 percent African- 
American, meeting with the students 
there, many young students who are 
mothers at a young age and others who 
come from real difficult circumstances, 
all of them, all of them said to me: 
Look. You can build more prisons and 
you can build more jails, but the issue 
for us is jobs, opportunity. You will 
never stop this cycle of violence unless 
you do something that prevents it in 
the first place. 

That is the voice from the very stu- 
dents and young people that scares so 
much of America. 

Then I turn to the judges, the sher- 
iffs, and the police chiefs, and I call 
them on the phone in Minnesota, and I 
ask them what they think. And they 
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say “yes” to community police and 
“yes” to some other parts of the crime 
bill, but they all say, if you do not do 
something on the prevention side, if 
these young people do not have these 
opportunities, if we do not get serious 
about reducing violence at home, Sen- 
ator, do not believe for a moment that 
we are going to stop the cycle of vio- 
lence. I wish that voice was heard 
more. 

Prevention is not pork. It is crime 
control before it starts. And those that 
make that argument, I think it is easy 
for them to make that argument be- 
cause all too often the people who 
make the argument do not come from 
or live in the communities that are 
most affected by all of this violence 
and all of this crime. 

Mr. President, I am not advocating 
that we do nothing or that truly dan- 
gerous, unrepentant, unsalvageable, 
hardened criminals not be sent to pris- 
on with full sentences, perhaps never 
to be permitted to walk among us 
again. I think there are some people 
who commit violent, egregious crimes, 
and they should be in prison for the 
rest of their life, not out in commu- 
nities. Iam also not saying that highly 
trained police, highly motivated, com- 
munity-based, sensitive to the people 
in the communities, cannot make a dif- 
ference. They are wanted and they are 
needed. 

But these proposals and other propos- 
als like them may well assist us with 
the criminal of today, but they will do 
nothing to prevent the criminal of to- 
morrow. These proposals, even the 
best, the community police will assist 
with the criminal of today, but they do 
nothing to prevent the criminal of to- 
morrow. 

Every 5 seconds a child drops out of 
school in America. This is from the 
Children’s Defense Fund study, 1994. 
Every 5 seconds a child drops out of a 
public school in the United States of 
America. Every 30 seconds a baby is 
born into poverty. Every 2 minutes a 
baby is born with a low birthweight. 
Every 2 minutes a baby is born to a 
mother who had no prenatal care. 

And, by the way, low birthweight, let 
me tell you, having been a teacher for 
20 years, can quite often mean that 
that child at birth will not have the 
same opportunity to do well in school. 
And not doing well in school and drop- 
ping out of school is highly related to 
crime, a point I want to make in a mo- 
ment. 

Every 4 minutes a child is arrested 
for an alcohol-related crime. Every 7 
minutes a child is arrested for selling 
drugs. Every 2 hours a child is mur- 
dered. Every 4 hours—I have said this 
before on the floor of the Senate as a 
father of three children now in their 
twenties and now a grandfather of two 
children, this figure I cannot accept— 
every 4 hours a child commits suicide, 
takes his or her life in the United 
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States of America. And every 5 min- 
utes a child is arrested for a violent 
crime. 

Mr. President, if we do not get seri- 
ous about the prevention part, we are 
not going to stop the cycle of violence. 
I see pictures on the TV news in Wash- 
ington, DC, and Minnesota as well, and 
quite often you have a young person 
and this young person has been ar- 
rested for a violent crime, has mur- 
dered someone, and you see that person 
with no expression on his face, and it is 
terrifying to me, and I think it is terri- 
fying to the vast majority of citizens in 
this country. I would not for a moment 
defend that kind of violence or murder. 
Murder is never legitimate. That is not 
my point. The question is, What in the 
world happened? Do we think infants 
are born that way? What happened? 

All too many young people are grow- 
ing up in neighborhoods and commu- 
nities in our country where if they 
bump into someone or look at someone 
the wrong way they are in trouble, 
where there is too much violence in 
their homes, where violence pervades 
every aspect of their life. And people 
who grow up in such brutal cir- 
cumstances can become brutal. And 
that should not surprise any of us. 

But, Mr. President, let me address 
the issue of education and crime. This 
year we passed the Elementary and 
Secondary Education Act. Altogether 
about 1.8 percent of our Federal budget 
goes to the Department of Education. 
It was $12.35 billion for fiscal year 1995. 
That is 6 cents on the dollar of what 
our country spends on education, 6 
cents on the dollar. The rest comes 
from State and local sources. Compare 
that $12 billion to what we spent on the 
S&L bailout. That is compared to $250 
billion or thereabouts for defense. 

Now, Mr. President, all these reports, 
including “A Nation at Risk’’—and I 
think of Jonathan Kozol’s Salvage In- 
equalities: Children in America’s 
Schools” about conditions in our 
schools. If you want to know what 
makes a difference, all the evidence 
tells us there is a direct and positive 
correlation State by State between 
high school graduation and reduction 
of crime. 

Mr. President, what do we do by way 
of our investment in education? Let me 
just, as my colleagues—if you had to go 
someplace every day that you felt was 
dangerous where you needed to carry a 
knife or a gun, you probably would 
refuse to go. That is the situation in 
our schools. That is the situation in 
schools in the Nation’s Capital and in 
all too many communities around the 
country. Is it any wonder that so many 
students refuse to go? 

Mr. President, could you concentrate 
on your work if you knew that 10 or 15 
Senators had guns in this Chamber? 
Would you be able to do a good job if 
you knew that 10 or 15 Senators had 
guns in the Chamber? Could you con- 
centrate on your work if we did not 
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have adequate heating? Could my col- 
leagues concentrate on their work or 
would they want to come to the Senate 
if the toilets did not work, if the build- 
ing was decrepit, if we did not have 
adequate supplies, if we did not have 
anybody to print our bills? 

Those are the conditions in many of 
the public schools in the United States 
of America. And we do not make a 
commitment of resources to education 
for young people, and we think that 
without making that commitment, 
without providing those opportunities 
we are going to reduce the cycle of vio- 
lence in America? That is, from a law 
and order point of view, a very naive 
notion. 

Mr. President, there was an interest- 
ing study in Hennepin County by a 
county judge from my own State of 
Minnesota. This study found that over 
the last 2 years, there was a higher cor- 
relation between high school dropouts 
and ending up in prison, than cigarette 
smoking and cancer. It is just an inter- 
esting statistic that kind of tells a 
larger story—a higher correlation be- 
tween high school dropouts and being 
incarcerated, winding up in prison, 
than between cigarette smoking and 
cancer. 

And, as I said before, States with the 
highest graduation rates tend to have 
the lowest rate of prison inmates per 
100,000 population, and the converse is 
true. 

Mr. President, we are here to extend 
prison terms. We are here to appro- 
priate more money for building new 
prisons. I ask you, is that the right 
message to be sending to young people 
in this country, especially troubled 
young people? We are willing to lock 
you up, but we are not willing to edu- 
cate you.”’ 

Let me repeat that. “We are willing 
to lock you up, but we are not willing 
to educate you.” 

Mr. President, we have a vote this 
afternoon. It is going to be a difficult 
vote for me and I have not yet decided 
how to vote. I believe that the cuts in 
the programs that were affected by the 
House in the prevention programs, as I 
said at the beginning, do not represent 
progress. Cutting programs for job 
training for young people, and sub- 
stance-abuse programs, and all of that, 
that does not represent progress. I 
thought that we had a balance there. 

On the other hand, I think the com- 
munity police and community policing 
is vitally important. On the other 
hand, the Violence Against Women Act 
and the initiatives on domestic vio- 
lence are extremely important. And 
the ban on assault weapons, narrowly 
defined category of assault weapons is 
important. But I think the cuts in the 
prevention programs—though there 
still is some commitment of resources 
to prevention, which some of my col- 
leagues want to cut—but I think the 
cuts in the prevention programs make 
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this not nearly as balanced a piece of 
legislation as it should be. 

Mr. President, when we voted on this 
in the Senate, I remember asking Sen- 
ator BYRD, was it not true that, above 
and beyond savings from reductions 
and retirement of Government employ- 
ees, we were going to have to further 
reduce the caps of domestic spending? 
And Senator BYRD, always being the 
master of the process and I think hav- 
ing the utmost integrity, said, yes. 

So now I say to myself as a Senator, 
yes, there are good parts to this, but it 
is also true that some of the prevention 
programs have been cut in the second 
conference report. 

I voted for the original bill in the 
Senate expecting the conference com- 
mittee to do much better on the pre- 
vention part. And that means that 
money spent on this will then come out 
of some of the discretionary domestic 
spending that I think is critical, abso- 
lutely critical to prevention. 

Again, I do not think prevention is 
pork. I think it is crime control before 
the crime starts. I think that is a rig- 
orous analysis, and I think the evi- 
dence supports me. That is what makes 
this vote so difficult. 

But I do know this, Mr. President, 
that regardless of the vote, I just hope 
that Senators and Representatives will 
not fool themselves. I hope we will lis- 
ten to the voice of the people most af- 
fected. I hope we will listen to the 
judges and the police chiefs and the law 
enforcement people that are down in 
the trenches. And I hope we will under- 
stand that there will not be any real 
national security in the United States 
of America until we match all of our 
rhetoric with resources and invest in 
the health and skills and intellect and 
character of young people, all young 
people regardless of gender and regard- 
less of race and regardless of urban or 
rural. 

We do not do that, Mr. President. 
And, as long as we do not do that, and 
as long as poverty is on the rise, and as 
long as whole categories or classes or 
groups of young people and citizens are 
walled off from opportunity, we are 
naive if we believe that we can dra- 
matically reduce this violence. 

Yes, let us do what we need to do to 
assist the victims and to make sure 
that those people that commit these 
crimes are punished, but let us do what 
we really need to do above and beyond 
that to prevent this violence in the 
first place. 

Mr. President, either we invest in 
young people now, all young people, or 
we will pay the interest on this later 
on. I would argue that that is the most 
effective way, along with tough law en- 
forcement, that we can truly begin to 
reduce the violence and the crime in 
our country. 

I hope there will be further debate on 
this today. I am anxious to debate this 
pork argument, because I think it is 
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only a slogan. But I think it has noth- 
ing to do with the reality of the lives of 
so many children in this country, and 
the reality of why we have so much vi- 
olence in this country, and the reality 
of what we must do to reduce that vio- 
lence in our Nation. 

I yield the floor 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ohio 
[Mr. GLENN]. 

Mr. GLENN. Mr. President, I want to 
congratulate the Senator from Min- 
nesota on his statement. It was very el- 
oquent and indeed addresses an impor- 
tant part of the debate over the crime 
bill. 

Now, I would like to speak on other 
important issues in our debate over the 
crime bill—and some of the reasons 
why this bill had so much trouble get- 
ting through the House. 

Mr. President, these are frustrating 
days in Washington. They are frustrat- 
ing for people outside of Washington 
also. I think that on some mornings 
here if I offered an amendment in the 
Senate to commemorate apple pie as 
American, we would have a coalition 
rise up against that because they pre- 
fer pumpkin or they prefer mincemeat. 

We are, all of us, getting fed up with 
bickering and with gridlock. I believe 
the American people want to see 
progress. They want to see a crime bill. 

Is it a Federal responsibility? Basi- 
cally, it is not. Estimates vary all over 
the lot, but somewhere between 85 to 90 
percent of crimes in America are State 
offenses—not Federal. But States are 
overwhelmed by crime and do not have 
adequate resources to deal with it. 

So the Federal Government says, 
“This is a nationwide problem. Let us 
address it nationwide. We will help.” 

And we know that it is just a helping 
hand. It does not solve the whole prob- 
lem. Nobody claims it does. 

Yet, there are those who want to be 
supercritical of even this most modest 
amount of help, saying. Well, it 
doesn't do this.“ or “It doesn’t do 
that.” 

I agree that this is not a perfect 
crime bill. It does not have everything 
I want. It has some things I am not all 
that crazy about. But I think, on bal- 
ance, it does a good job. It reflects the 
sincere concern of those of us in Con- 
gress. We want to help. 

It is not ill considered. It is product 
of years of discussions, hundreds of 
hours of hearings and debate. 

The law enforcement community, 
those across the country who know 
what it is to be out there fighting 
crime on the streets have been party to 
all of these discussions and helped to 
craft this bill. 

So, these provisions did not just 
come up out of the blue. It is the result 
of the experiences that law enforce- 
ment officials have had out there on 
the streets. We learned of these things 
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from the cops on the beat and the pros- 
ecutors in the courtroom. And that is 
why the law enforcement community 
and prosecutors are behind this bill. 

I will not read off this whole page I 
have here neatly typed of all the dif- 
ferent law enforcement organizations 
that are in favor of this bill. But it 
goes across the whole gamut of all 
those who are concerned about protect- 
ing the American public from crime. 

We have a very elaborate criminal 
justice system in this country. We have 
detectives and police officers charged 
with arresting criminals for prosecu- 
tion. And then we have a justice sys- 
tem. And finally we have a penal sys- 
tem, to carry out the sentences after 
they have been meted out. 

So, it is a three part system. We have 
those detectives and police officers 
charged with arresting criminals to be 
prosecuted by the State. The crime bill 
before us will allow States to hire up to 
100,000 new police officers and this will 
help local communities not only to 
bring more criminals to justice, but to 
deter and prevent crimes from happen- 
ing. 

Will it solve all of our problems? No, 
not by a long shot. But we are putting 
more people out there in the first stage 
of that three-part process, to appre- 
hend those who cannot live in concert 
and in harmony with the rest of the 
citizens in this country of ours. We 
have certain laws and we have people 
who want to bypass those laws. They 
say it is easier to rob and steal and 
grab an old lady’s purse on a street cor- 
ner someplace than it is to go out and 
get a job and work for a living. We 
have those in white collar crime who 
would rather try to gyp somebody out 
of something than to make a decent 
and honest living. 

So we need to apprehend these peo- 
ple, and this system of ours will permit 
us to do that. And this bill will give 
some help in that area. Does it solve 
all the problems? No. 

We have some of the noted actors on 
TV saying this bill will provide only 
22,000 police officers, not 100,000. And 
there is a debate going about how 
much it costs per police officer and so 
on, as if that were the major point. The 
point is we are trying to help out a lit- 
tle bit by putting more police on the 
streets to go through this first part of 
this operation in apprehending those 
who cannot live in harmony with the 
rest of their fellow citizens. 

So we go out and we arrest some- 
body—at risk, sometimes, to the lives 
of the police officers making the ar- 
rest. Then they are tried in our court 
system, the second step. It is a judicial 
model that is emulated throughout the 
rest of the world. It is the envy of the 
world. In the United States of America 
we afford each person apprehended 
every safeguard to make sure that his 
or her constitutional rights as an 
American citizen are not violated. We 
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afford the suspect a multitude of evi- 
dentiary and procedural and sub- 
stantive challenges and then the oppor- 
tunity for appeal. And all we have to 
do is look on TV any day to see how 
that process works. We have all seen 
the Simpson case which illustrates just 
how time consuming, costly, and intri- 
cate these proceedings can be. But they 
do protect the individual’s rights and 
we would not short circuit that one 
iota. 

So a suspect goes through that elabo- 
rate system of apprehension and of ju- 
dicial consideration. Then he or she 
stands up before a judge and receives a 
sentence that is meted out according 
to certain sentencing standards. This is 
the crucial point at which our system 
breaks down—at this critical third 
phase of the system. The third part of 
the system—the punishment phase 
that results in deterrence—should be 
just as certain as the apprehension 
phase and just as certain as the judi- 
cial phase. That third part of our sys- 
tem, the certainty of punishment, is 
not working because too often there is 
not prison space for those who are sen- 
tenced. This is making a mockery out 
of our whole system. 

We go through all sorts of expendi- 
tures to make sure that the apprehen- 
sion system works, we have an elabo- 
rate judicial system that is working, 
and then once we convict people there 
is nowhere to put them. The cells are 
full. So the prison gates have become, 
too often, revolving doors and they are 
churning criminals back onto the 
street. It is forcing judges and prison 
officials to play a sort of Russian rou- 
lette to try to determine who to keep 
locked up and who to let go; who can 
go out and rob again, who can steal 
again, who can attack again, who can 
hustle drugs again out there. 

I noted in March of this year a com- 
ment in the Akron Beacon Journal, 
back home in Ohio. A Canton, OH juve- 
nile court judge is quoted in reference 
to the lack of detention space. And I 
quote: 

What it says is I am no longer able to use 
my discretion in determining what is in the 
best interests of the child.“ said Judge David 
E. Stucki. I am really reduced to a mathe- 
matical gatekeeper, and that is wrong. I am 
not a Ramada Inn reservation clerk—that is 
what I feel I am being reduced to. 

Mr. President, 32 States are now 
under court orders because of prison 
overcrowding—under court orders, 32 
States. That is almost two-thirds of 
the States in this country under court 
order because of prison overcrowding. 
For the first time in the 190-year his- 
tory of my home State of Ohio, Ohio’s 
prison population is nearing 41,000 peo- 
ple. The institutions in our State are 
designed to hold 23,188 prisoners. As we 
debate this crime bill today, these pris- 
ons house 40,928 prisoners. That is 176.5 
percent over capacity and growing, and 
some facilities in Ohio, like the Lorain 
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Correctional Institution and the cor- 
rectional reception center in Orient, 
OH, are both running close to 300 per- 
cent of capacity. 

I toured prisons in one of our major 
counties a couple of years ago and had 
meetings with the prosecutors, the 
judges, the prison officials and so on. 
The sheriff there told that after people 
were sentenced in his county, he had to 
give over 2,900 of them a letter telling 
them when to come back to start serv- 
ing their sentence. And the times were 
up to 18 months from the time they had 
been sentenced—18 months. They are 
to go home with a bracelet on to keep 
them identified or something, watch 
TV or do something for up to 18 
months. In that same major county in 
Ohio, they had between 50,000 and 75,000 
unserved warrants. Why go out and ar- 
rest more people when you do not have 
any place to put them anyway? How 
silly can it get? 

So they have to determine who are 
the most dangerous—or at least who do 
they think is the most dangerous. They 
will let these individuals out today, so 
we can put some more in. So we let 
these inmates out so someone else can 
do some time. So we let the others out 
early and they serve maybe a third or 
fourth of their sentence and the whole 
system becomes a mockery of justice. 

What is most frustrating, of course, 
is that a lot of the criminals passing 
through the revolving doors are still 
violent and dangerous individuals and 
they are going back onto the street be- 
cause a lot of the space is being taken 
up by nonviolent offenders. I want to 
stress that. Over half of those in our 
prisons are nonviolent offenders. They 
are not dangerous to themselves or fel- 
low prisoners or each other. And this 
population will grow as long as we keep 
on with our mandatory sentences for 
drug offenses. I would not pull those 
sentences back at all. But the point I 
am making here, is that only half of 
the people in prison truly need what we 
traditionally think of as the slammer 
type prison with high security, with 
locks and viewers and remote controls 
and all that sort of thing. 

We need more prison space. But I do 
not think we should just start con- 
structing this kind of high-cost prison 
space. I want to make sure that when 
prison space that is added, it is added 
in the most cost effective manner pos- 
sible. I do not think nonviolent offend- 
ers should be locked up in the high se- 
curity slammers, taking up space. I do 
not think the taxpayers should be 
asked to build marble palaces to house 
these nonviolent, offenders. 

The average cost of building a prison 
today is about $50,000 per bed. Does it 
make any sense to have $50,000-a-bed 
prisons for drunk drivers or nonviolent 
drug offenders? Some high-security 
prisons can cost as much as $100,000 per 
prison space. One hundred thousand 
dollars per bed is more than most 


August 23, 1994 


homes in Ohio cost. It’s just incredible. 
It seems we have to have all sorts of 
things. We have to have a gym with 
Nautilus equipment. We have to have 
air conditioning and TV, and you have 
to have so much window space for 
every prisoner. Well, is there an alter- 
native for the nonviolent prisoners? 
Yes, I think there is. 

Mr. President, a couple of years ago, 
I rose on this floor and made some 
statements about what I thought one 
of the solutions for the nonviolent pris- 
oners might be, low-cost incarceration. 
There have been few times in the 19% 
years I have been in the Senate where 
I received such response from people by 
making a short statement on the floor. 

When I got back to the office, the 
phones had already lit up because we 
are now being broadcast via C-SPAN, 
of course. And I got a ton of mail over 
the next couple of weeks from Ohioans 
asking: Why aren't we pursuing low 
cost prison construction?“ 

What was the proposal I made? I 
hearkened upon the experience tens 
upon tens of millions of Americans 
have already had. When I was in the 
Marine Corps, Mr. President—I spent 23 
years in the Marine Corps—I spent a 
pretty good chunk of my life in some- 
thing called a Quonset hut. A Quonset 
hut. 

When World War II came along, we 
really had an emergency; it was a cri- 
sis; it was a crisis for the world. We 
had to mobilize; we had to do things 
that were necessary. We had to take 
hundreds of thousands of American 
people out of their homes and send 
them off to be trained. There had to be 
places to put them. There had to be 
quarters for them. You could not just 
put them out there to live in mud 
someplace. 

What did we do? We came up with 
Quonset huts, followed by Butler and 
other low-cost buildings, at these bases 
all over the country. And we housed 
hundreds of thousands of people in 
those buildings—and quite com- 
fortably, I might add. 

Quonset huts were so named because 
they were manufactured in Quonset 
Point, RI. You know what they are. 
They are prefabricated shelters of cor- 
rugated metal. 

Once I made my statement back 
years ago, a man from Conneaut, OH, 
sent in a box one day and in it was a 
model of a Quonset hut just like this. 
Everybody has to rise on the Senate 
floor these days with a prop. We cannot 
speak anymore without props or charts 
or podiums as you see sitting all 
around here. I think if we wanted to 
decrease the deficit each year maybe 
we ought to look at some of our chart 
manufacturing costs around here. I am 
sure that just the prop budget has gone 
up to several thousand dollars per year. 

This one did not cost the taxpayers 
anything. The gentleman in Conneaut 
who sent me this thought that Quonset 
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prisons were a good idea. So he set up 
a little Quonset hut and sent it to me 
so I could have it in my office to use 
when I wanted to talk about this. So 
here is a prop today that did not cost 
the taxpayers one nickel. It was sent in 
from the generous State of Ohio. 

There are those who say, well, this 
type of alternative is too harsh. It 
would be such a Spartan existence. 
Well, there are two points I would 
make to such naysayers. There were 
tens upon tens of millions of people in 
this country who spent a significant 
part of their lives in Quonset huts, in- 
cluding me, and I did not find them all 
that obnoxious, and they provided 
quite adequate living from the Arctic 
to the tropics. 

There will be those who laugh at the 
Quonset hut idea—but will it house 
people now who are nonviolent pris- 
oners? You bet it will. I figured it up 
one day. I have spent between 5 and 6 
years of my life living in Quonset huts. 
In fact, my wife Annie and my children 
and I lived at two different times in 
half of a standard Quonset hut, once 
for almost 6 months in a full Quonset 
hut. They can be quite comfortable. We 
lived through winter. We lived through 
summer. I lived in one all winter in 
northern China with the cold winds 
coming down from up and beyond the 
Great Wall of China, but we had the 
thing sealed and it was quite com- 
fortable. There was not any problem 
with it. I lived in Guam for almost 2% 
years in a Quonset hut in the tropics. 
You paint them white. They reflect the 
heat. It was quite pleasant, no prob- 
lem. I lived in Quonset huts in 
Quantico, VA, at one time, and at the 
Marine Corps Station in El Toro, CA. 

I only bring up all those experiences 
to show that these are not intolerable 
situations, when tens of millions of 
Americans and their families on occa- 
sion have had to live in something as 
simple as a Quonset hut. We lived 
through summer without an air condi- 
tioner, too. Occasionally one or more 
of us would break out in a sweat. 
Wouldn’t it be too bad these days if 
prisoners broke out in a sweat once in 
a while? That would just be too bad. I 
think if it is good enough to house mil- 
lions of Americans through all these 
years—some of those Quonset huts of 50 
or 60 years ago are still standing, still 
in good shape—if it is good enough to 
house soldiers and marines serving 
their country, I think it is good enough 
for convicted criminals. 

They are not plush accommodations, 
but I do not see anything wrong with 
having prisoners serving their time in 
what can be a rather Spartan exist- 
ence. 

Now, I will say this. I have talked to 
some of the wardens and received some 
letters from some of the wardens. They 
did not think too much of this idea, 
and I can understand that. Wardens 
like to preside over a nice big oper- 
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ation that is pretty, all set up with 
nice, big fancy buildings. I can under- 
stand that. But are we interested in 
doing the job and cutting down crime 
and making sure that every single per- 
son convicted serves out their sentence 
or are we not? 

That is the question. Housing non- 
violent offenders in some of these pre- 
fabricated housing alternatives accom- 
plishes two important things: 

First, it ensures that all offenders, 
regardless of their offense, serve time. 

Second, it frees up space in the brick 
and mortar facilities for violent crimi- 
nals to serve their full sentences. 

I do not know why there are not 
more States that are under court or- 
ders out there saying we will build 
Quonset huts or Butler buildings or 
trailers converted over for prison use, 
as has been done in some areas. 

Why are we not doing more of this? 
We would not even have to put up new 
prison facilities in most places. Put a 
Quonset hut on existing prison prop- 
erty, right now, inside the fence. You 
do not even need new security for 
them. But if you wanted to establish a 
new place, why not do it like we did 
back in the old days. 

What is wrong with, say, taking a 
500-acre plot of land, putting up some 
concertina wire and a fence around the 
thing and putting people in there to 
live in Quonset huts? If they want 
recreation, do the same thing we did 
before. We did not have Nautilus equip- 
ment. You ran around the perimeter to 
get your exercise. What is wrong with 
that? You want more space per pris- 
oner? Build some more Quonset huts. 
You can take a crew of about five or 
six people in about 3 days, one of them 
reading the instruction book, and you 
can put up such a facility. I know that 
because I have done it back during the 
World War II years. 

Mr. President, a number of States are 
currently using prefabricated housing, 
at least in part, to begin to alleviate 
their prison overcrowding problems. 
One State even utilizes this Quonset 
approach that I am talking about. In 
1984, the Arizona State Prison in Flor- 
ence, AZ faced a severe overcrowding 
problem. They came up with what was 
considered then an ingenious solution. 
What did they do? They got hold of 
enough Army surplus material for 
about 100 Quonset huts, formed some 
prison work crews to put them up and, 
lo and behold, the prison was no longer 
overcrowded. They did it at a fraction 
of the cost of building other prison 
space. They did it quickly and, just as 
importantly, they did it themselves. 

I think a hammer in a man’s hand 
can be a real character builder. 

And so can a hoe. If I had my way, I 
think some of the prisoners could be 
out there growing their own food, also. 
Have them learn that food does not all 
just come out of a fast food drive- 
through window. Some of them might 


23808 


learn something—that tomatoes grow 
on vines, and peas have pods, and corn 
can grow in as little as 90 days. Is that 
not amazing? Truly amazing. They can 
harvest grown food and maybe even 
can some of it for winter or spring. Is 
it a crazy idea that prisoners should 
grow some of their own food and cut 
down on costs? I do not think so. I do 
not think it is a bad idea for Quonset 
huts either, because they have been 
used, they are effective, and these 
types of facilities offer significant cost 
savings if they are used to a larger de- 


ee. 

(Mr. BREAUX assumed the chair.) 

Mr. GLENN. Our police officers risk 
their lives to apprehend criminals, and 
once criminals are caught the public 
wants them locked up. But the public 
is also being told we cannot afford to 
lock them up because jails cost just too 
much. To me that is ridiculous. We do 
not have to spend millions upon mil- 
lions of dollars for palaces for pris- 
oners. Compare some of these places 
which the prisoners live in to some of 
the places where their victims live. 

So our overcrowded prisons are send- 
ing a clear message to criminals. I do 
not want to see us as a society that 
talks like Rambo and acts like Bambi; 
that a career of crime is a career with 
little or no risk of serving time. 

Mr. President, in my home State of 
Ohio we are not building Quonset huts. 
But we are building some pre-engi- 
neered prefabricated buildings resem- 
bling what are called pole barns. These 
are costing about $10,000 per bed. That 
is a $40,000 savings per bed. We have 
also been using some special thick can- 
vas tents like the ones we saw in 
Desert Storm. That is only running 
about $5,000 per bed, a fraction, just 10 
percent of the average cost normally 
incurred nationally. They can be com- 
fortable. They can be heated. They are 
sufficient in the stiffest of Ohio’s win- 
ters, and are quite livable. 

Mr. President, I offered an amend- 
ment to the crime bill in the Senate 
which calls on the Attorney General to 
encourage this type of low-cost prison 
construction. It is section 20407 in the 
bill called efficiency in law enforce- 
ment and corrections. 

We say in that section that the At- 
torney General shall encourage, first, 
innovative methods for low-cost con- 
struction and administration of prison 
facilities. And second, the use of sur- 
plus Federal property.“ 

The language also calls on the Attor- 
ney General to assess the cost effi- 
ciency and utility of using modular, 
prefabricated, precast, and pre-engi- 
neered construction components and 
designs for housing nonviolent pris- 
oners.”’ 

What is wrong with that? Yet, we see 
State after State does not want this. 
“Oh, that would be degrading, or some- 
thing.” But the Attorney General is en- 
couraged by this bill to use this low- 
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cost type construction in making 
grants for prison construction, 

I think it will make the prison con- 
struction money in this bill go a lot 
further. It is going to make a lot of 
taxpayers feel a lot better about the 
way their money is spent. 

Mr. President, there is one other 
issue in this crime bill that I want to 
discuss just briefly this morning. And 
that is the provision in the crime bill 
that has received so much attention— 
the assault weapon ban. 

Mr. President, I served in the mili- 
tary. I have seen this type of weapon 
being used firsthand. I have seen its ef- 
fects. These are war-making pieces of 
equipment. These are antipersonnel de- 
vices at their worst. They shower bul- 
lets at their target at high rates of fire, 
hopefully so in a combat situation you 
can put 8 or 10 slugs into a person be- 
fore he can move out of the line of fire. 
You want it to be as lethal as it pos- 
sibly can be. They can clear a fire zone 
with devastating severity. We cannot 
allow them to be used by hoodlums to 
clear city streets. 

Mr. President, I want to applaud the 
fortitude of the President in pushing to 
keep this provision in the crime bill. 
We hear a lot about the right to bear 
arms. The Supreme Court has ruled re- 
peatedly that the right to bear arms 
does not mean that every single citizen 
in this country can be armed to the 
teeth to whatever degree they desire. 
That is not what is meant by the right 
to bear arms. The Supreme Court has 
multiple decisions. I guess those who 
want to keep the highly destructive 
weapons on the street, say it is their 
right as a citizen to have whatever ar- 
mament they wish to bear—and they 
are willing to filibuster the U.S. Senate 
for this. And they have tried to block 
action in the House. The assault weap- 
ons ban was at the heart of the prob- 
lems encountered in the House, and it 
will be the heart of the problem this 
afternoon when we vote here in the 
Senate. 

We have already had public state- 
ments by those who have said what 
they are going to try to stall the will 
of the people of this country. 

So I applaud the President for his 
fortitude. But I would say to my col- 
leagues, some on the other side of the 
aisle, maybe some on our side of the 
aisle, who want to retain their “right 
to bear arms” unlimited, unfettered, 
unregulated—at what level to do they 
propose to keep this right to bear 
arms? If we are to have these AK-47- 
type assault weapons, what are they to 
be used for? They say. Well, we want 
to use them for hunting.” I do not 
know how many times you have to hit 
a deer or a rabbit or a quail or a duck 
with a multifiring weapon like that to 
make sure that it is dead. 

I like to hunt. Let me say that start- 
ing out. I used to hunt. I have shotguns 
and rifles at home. So I am not one 
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who says we ban every gun. I would de- 
fend the right of people who want to 
hunt. That is fine. I defend that. I used 
to enjoy hunting very much. I remem- 
ber when we lived in Texas going out 
duck and goose hunting in the morn- 
ing, and being in the blind having these 
big Canadian white, Snow Geese com- 
ing down on the blind, and seeing them 
was a sight to see. Yes, I liked to go 
out and hunt also. 

But when we discuss the right to bear 
arms, shouldn’t we also be discussing 
reasonable limits on destructiveness. 
Are not we exceeding that level of de- 
structiveness when we say that we 
want to retain the right of people out 
here in northeast Washington or wher- 
ever to have an AK 47, or any of the 
other 18 assault weapons that are cov- 
ered in this legislation? At what level 
of destructiveness do we cut this off? 

Should this also apply to .50 caliber 
weapons now, which fire thousands of 
rounds a minute, so that you can set 
them up on a street corner someplace? 
Even if you are not firing them, should 
you have the right to bear those kinds 
of arms and be a danger to our fellow 
citizens? If something happens to me 
and I suddenly lose my mental facili- 
ties and want to start shooting at peo- 
ple, should we have that level of de- 
structiveness available to me? 

We also have bazookas. Shall we per- 
mit bazookas in somebody's home? To 
do what? Just because they want them 
there? It is a higher order of destruc- 
tiveness. My colleague, JIM TRAFICANT, 
said over in the House the other day 
that the right to bear arms certainly 
does not mean every person can put a 
Stinger missile on their back and start 
off down the street just because they 
feel they want it—as some extremist or 
terrorist group would do. Should we 
have no restriction on this? What level 
of restriction do you put on the level of 
destructiveness? 

We sent Stinger missiles over into 
Afghanistan, and a lot got away and 
were sold in Iran and, probably, some 
are in the hands of terrorist groups. 
Does that not give you a lot of pause? 
Next time you are making an approach 
into Washington National Airport, 
think of who may be in the woods 
someplace, waiting to shoot, or out at 
Dulles, or in Los Angeles at LAX. 

I will carry it one step further, and I 
am sure some people will consider it ri- 
diculous. We have developed in this 
country nuclear weapons, backpack- 
type nuclear weapons that can be car- 
ried by one person. They can be taken 
in, placed, the dials set, and then you 
have your nuclear explosion. That used 
to be highly secretive years ago, but it 
is widely known now. I would like to 
see some of the people on TV talking 
about what a crime this crime bill is if 
somebody moved in next door and said: 
I have an atomic bomb in the basement 
because I have a right to bear arms; I 
hope you do not mind. We will just 
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keep it over here. I daresay that there 
would be a house for sale and they 
would be moving out of that area so 
fast it would make your head swim. 

Is that too much power in the hands 
of one individual who may go nuts or 
have that weapon stolen? Nuclear 
weapons in a backpack. The Russians 
have them, and we have them. Does the 
right to bear arms say I can buy one of 
those from somebody? I am making a 
point that everybody would say it is ri- 
diculous, and I agree. 

Now, going down the ladder of de- 
structiveness, at what level do we say 
we have a right to bear arms? If it is 
not nuclear, if it is not a Stinger, if it 
is not bazooka, then where is it below 
that, in which we say destructive 
power in the hands of one individual is 
so frightening that for the public good 
that we want to limit this, and you 
should not have something that can 
kill 500 people at one time out there on 
the street. 

It just seems to me that makes com- 
mon sense. To me, you reach the cutoff 
point with weapons that were designed 
for war, like AK-47’s—and fast firing 
weapons systems like that which can 
kill hundreds and hundreds of people; 
they are designed for that. They are de- 
signed for assault. They are called as- 
sault weapons. They are not called de- 
fensive weapons of multifiring capac- 
ity. They are called assault weapons 
because that is what they are designed 
to do in war—to spray so much fire- 
power out there that nobody can op- 
pose you when you are making an at- 
tack—when you are supported by as- 
sault weapons and artillery and all the 
other weapons of warfare. 

Yet, we say we will permit that in 
our society. There are some who say we 
have the right to bear arms no matter 
what the Supreme Court has said, and 
no matter what the destructiveness of 
the weapons system. That does not 
make any sense to me, any more than 
it would make any sense to say, yes, 
we have a right to bear arms, so I want 
a bazooka in my house. I may want to 
shoot at some robber trying to get 
away in his car. Or I have a Stinger be- 
cause I have a belief in something, and 
I might want to impose my belief on 
somebody else. Or I might have some- 
body saying for so many millions of 
dollars we will sell you an atomic 
weapon, and you can set the dial and it 
will go off. How far down that ladder do 
we come? No atomic bombs are per- 
mitted, no Stinger missiles should be 
out there, no bazookas should be in a 
person’s House, no multifiring weapons 
system like the AK-47. To me, it is a 
crazy argument. Yet, we have found 
the objection—basically the NRA hav- 
ing such sway over in the House that it 
had a terrible time getting that 
through over there. 

I sometimes think one of our biggest 
problems around here, to take off in a 
different direction, is with campaign fi- 
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nance. How great it would be if we 
could pass campaign reform so that 
some of the PAC’s or other contribu- 
tors could not hold such sway over 
some people’s minds. Maybe that would 
be the most constructive thing we 
could do. 

Mr. President, I hope the vote this 
afternoon is to keep the crime bill 
alive. It is far from perfect. It has been 
a long time coming. It gives help to 
States who need help. It is not set up 
as a panacea, as something that will 
solve all of our crime problems. I doubt 
that for the next few years we will see 
a tremendous difference whether we 
pass this bill or not. But is it not a step 
in the right direction? We know States 
are hard pressed. We want to see this 
justice system of ours work, and we 
want to see more criminal apprehen- 
sions out there and we want to see the 
judicial system prevail—both of which 
this gives support to. 

We also want to make sure that we 
do not spend a lot of money in a crazy 
way building big brick and mortar pal- 
aces to put prisoners in when 50 per- 
cent of the people apprehended are non- 
violent prisoners and can be incarcer- 
ated in low cost facilities. We can build 
adequate facilities for these individuals 
at a lower cost. That way, serving 85 
percent of the sentences, as is pro- 
posed, would mean something. Now we 
do not have anyplace to put them to 
carry that out. 

Mr. President, to repeat my last 
point, I have no doubt that this vote 
this afternoon will go largely on the 
basis of those who believe that the 
right to bear arms, at any level of 
arms, is permissible. I do not believe 
that. I think you reach a certain de- 
structiveness level with the weapons 
systems out there now, and that the 
public good transcends any of these 
other considerations. Otherwise, our 
whole system does not make much 
sense. 

And unless we start locking people 
up, we are making a mockery of our 
justice system. I guess that summa- 
rizes what I want to say this morning. 
But I want to repeat that we do not 
seem to be able to get up and make a 
statement without having a chart or 
something available to us around here. 
I repeat that this model was not made 
by a Senate employee. A model maker 
gave me this from Conneaut, OH, when 
I made a speech like this one on low- 
cost incarceration a couple years ago, 
and he thought it was a great idea 
sending this model of a Quonset hut. 

Mr. President and my colleagues in 
the Senate, let us move ahead on this 
bill. It deserves support. It does not 
need more objections and delay. I urge 
my colleagues to vote for the crime bill 
this afternoon, as I plan to do myself. 

I yield the floor. 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 
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Mr. DECONCINI. I ask unanimous 
consent that I may continue my re- 
marks past the 12:30 recess time, if I 
am still speaking. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DECONCINI. I compliment the 
Senator from Ohio for his outstanding 
remarks this morning. I think he real- 
ly puts it so well, and I can only tell 
one little anecdote—not quite as many 
as the Senator from Ohio can—about 
Quonset huts. When I was a young boy, 
near the University of Arizona there 
were four square blocks set off with 
Quonset huts. There was a military 
unit stationed there during the war, 
and I went down there with my father 
to visit a friend. I remember spending 
some time in this little neighborhood 
and I thought it was wonderful. What a 
great little place, all these neat little 
houses and places the military kept up. 

People were not complaining. Of 
course, housing was short in those days 
and these were relatively new Quonset 
huts. They were torn down maybe 15 or 
17 years ago when the new medical 
school was put up. But during that 
time they were used for student hous- 
ing and students were glad to have 
them. They were low cost although 
they required some maintenance be- 
cause of their age. 

But why we cannot do as the Senator 
from Ohio points out and put our pris- 
oners in this kind of housing is beyond 
me. Why do we have to spend thou- 
sands of dollars per square foot in some 
instances, certainly multiple hundreds 
more than the NRO or CIA or Defense 
Department is spending on their build- 
ings, to build prisons? That goes be- 
yond my imagination. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. DECONCINI. Yes, I am glad to 
yield. 

Mr. GLENN. Earlier in my statement 
today I said Arizona has taken the lead 
in this area. In 1984 Arizona had a pris- 
oner problem. There were not enough 
places to put them. Arizona bought 100 
Quonset huts and put them up. People 
moved in. They worked fine. They 
worked very well. There was no prob- 
lem at all. 

That is the State of Arizona, and the 
Senator from Arizona was the attorney 
general there at one time. The plan- 
ning for that may have occurred when 
he was still the attorney general. I do 
not know. 

Arizona moved forward on this. Other 
States are beginning to follow. We 
wrote into this bill to encourage the 
Attorney General to encourage this by 
means of where grants go, and so on. 
There just is not any doubt in my 
mind. I do not understand the opposi- 
tion to it. They were not as pretty as 
big buildings, but they will work and 
will lock people up and the justice sys- 
tem will mean something for a change, 
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not become a scofflaw out there. It will 
mean something. Once they are as- 
signed to a prison term for nonviolent 
prisoners it can serve a use as well. Ar- 
izona takes the lead. 

Mr. DECONCINI. I thank the Senator. 

When I was a prosecuting attorney 
rather than attorney general, I had a 
lot to do with the State prison system. 
It has been overcrowded for years. 

Senator GLENN, as usual, points out a 
commonsense approach, and that is 
what this bill is. It is a common-sense 
approach, and it goes after the problem 
of crime in this country. 

Senator GLENN also pointed out it is 
not going to instantly lower, or maybe 
not even lower the crime rate over a 
year or two, but I can tell you if we do 
not do something about it, if we do not 
pass this bill, the crime rate is going to 
continue to accelerate. 

Mr. President, the Senator also 
pointed out some valid points on guns, 
and I have some charts on that issue. I 
did not want to let him down. I brought 
some charts that show the street 
sweeper that he mentioned so elo- 
quently in his remarks and I will dis- 
cuss them momentarily. 

I rise today to support the conference 
report. This bill will put 100,000 new po- 
licemen and women on the streets of 
America. This is a new, innovative, ap- 
proach and it happened to come from 
our sitting President, President Clin- 
ton. Now we see it being picked at, 
critics saying, ‘‘well, we really do not 
want these cops. They are rookies. 
They are new. What we need is inves- 
tigators, trained detectives, we need 
people who have communications skills 
and who can do the investigating work 
in preparation for trial.” 

But, in fact, community policing, 
where it has already been established, 
works. In Tempe, AZ, they were award- 
ed a very specific grant from the Jus- 
tice Department to continue a commu- 
nity policing program that they have. 
And what does that mean? That means 
that the same police officers will stay 
in the same neighborhood on their 
shifts. They will get out on the street. 
They will knock on the doors and say: 
“How are you doing today? What is 
going on? Oh, you heard a gang last 
night. You heard the shooting last 
night. What did you hear? What was it? 
Oh, you saw a car go by.” 

That does not happen when you are 
driving around a neighborhood in a pa- 
trol car. That is what community po- 
licing is about. 

There is $75,000 per officer in this bill 
to keep each officer in the community. 
Arizona, a small State like we are, will 
add a minimum of at least 500 and pos- 
sibly over 1,000 new officers based de- 
pending on this program. 

I have talked to many of the law en- 
forcement officers in Arizona. They 
welcome new officers. But they would 
also like to have other things. They 
would like to have money to spend on 
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equipment, for overtime, and other 
programs. Guess what? Overtime, 
equipment, special programs are also 
in this bill. 

This bill funds prisons. It funds pris- 
ons in our States. It helps construct 
prisons and hopefully the common 
sense that the Senator from Ohio 
talked about here would be con- 
templated as well. A portion of the 
prison funding is tied to a truth-in-sen- 
tencing whereby 85 percent of the sen- 
tence must be served by the inmate. If 
you comply with that you get set aside 
as a State in a special category for 
these prison funds for construction. In 
this regard, this conference report is 
better than the conference report that 
we had before the House altered it this 
last weekend. It raised from $6.5 billion 
funding for State and local prisons 
grants, to $7.9 billion. So we have 
added money to an area where States 
are so overburdened today, and that is 
the ability to house prisoners. 

The bill provides stiffer penalties for 
violent crimes. You heard the NRA, the 
National Rifle Association, say we do 
not need to eliminate guns; guns do not 
kill people; people do; what we need are 
tougher penalties. And when do they 
come rising and arguing for tougher 
penalties? Whenever there is even the 
hint of some restrictions on guns. 

So the NRA must support this provi- 
sion. They support tougher penalties. 
As a matter of fact, they say we are 
not tough enough, that they are inter- 
ested in enhancing tougher penalties. 

The bill triples the penalties for 
criminals who use children to deal 
drugs near schools or playgrounds. 
That is a tough penalty. I think it is 
something that this body ought to 
favor. 

It includes penalties for over 70 
criminal offenses dealing mostly with 
violent crimes, drug trafficking, and 
gun-related offenses, crimes that leave 
the public asking why do we not stop 
them, why can we not get after this 
problem? 

They are asking us, and we have an 
opportunity to get after these problems 
by passing this conference report. 

The bill provides funding for rural 
law enforcement. One of the areas that 
is often left out in law enforcement are 
rural counties, or a county sheriff or 
police chief in a small community 
which maybe has 8 officers or 10 or 12 
officers. They generally get left out in 
Federal programs because supposedly 
they do not have a crime problem like 
they do in the metropolitan areas. 

But that is not the way it is in rural 
Arizona. Most all of our rural commu- 
nities in Arizona are on major high- 
ways with tremendous amount of traf- 
fic coming through, and a tremendous 
amount of influence. A tremendous 
amount of economic benefit is left with 
that community, but also a tremen- 
dous amount of influence; some of it is 
bad, some of it is criminal. This bill 
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permits these rural communities to 
participate in these programs. 

The Border Patrol, which I have 
fought for years to enhance and expand 
gets over $1 billion in this bill. Do you 
realize what that means to this Nation, 
not just to the four Southwest border 
States, but across our borders and into 
the States that are on the interior? We 
have an opportunity, if we have the 
personnel at our border, to stop the un- 
documented people coming across our 
borders who often bring contraband. 

In Arizona we are short at least 100 
Border Patrol officers. This adminis- 
tration has been criticized by Repub- 
licans primarily, saying that Arizona 
did not get enough officers—they only 
got 33. They are correct. We did not get 
enough. But it is the first administra- 
tion in the 18 years that I have been 
here that has added to the Border Pa- 
trol without a congressional initiative. 
Furthermore, when the Congress did 
add to the Border Patrol here on the 
floor, the provision was either dropped 
in conference, or if it was added in con- 
ference and became law, the adminis- 
tration, the Justice Department would 
fail to assign the people to the border. 

In 1992 there was a GAO report that 
pointed out just that, that funds were 
taken from Immigration and Natu- 
ralization Service Border Patrol offi- 
cers and used to enforce other areas of 
the immigration authority. 

So this is going to help us in Arizona. 
This is going to help all Americans by 
giving some resources to the Border 
Patrol. 

The bill is tough on crime, but in 
order to develop a long-term strategy 
of fighting crime, we have to build pris- 
ons. We have to have programs that en- 
hance our police officers. We have to 
have stronger sentences. We have to 
have better courts. We have to have 
programs that are going to deal with 
the neighborhood problems. 

Why do young people join gangs? 
Why do young people go out and shoot 
each other when they are in a conflict? 
Why? Because society has changed and 
because of the tremendous amount of 
guns that are available. 

In this crime bill, there are a mul- 
titude of prevention programs. I could 
craft a crime bill that would add some 
and subtract some. But these pro- 
grams, if you want to call them pork, 
then you ought to be in favor of pork 
because these programs bring dollars 
from Washington, DC, to our commu- 
nities to help get at the problems in 
the neighborhoods. That is what they 
do. 

For example, the midnight basket- 
ball program, which is scoffed at 
around here and over the weekend in 
the House of Representatives. The 
newspaper last week showed a cartoon 
of people from Congress in a gym- 
nasium where kids were playing bas- 
ketball, saying, ‘‘Hey, you can’t play 
midnight basketball here. Don’t take 
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shots in here. Go outside.’’ Of course, 
outside were a couple of people shoot- 
ing each other. That is what this pro- 
gram is all about—keeping kids off the 
streets. 

In Arizona, it is a successful pro- 
gram. It is not that we are going to pay 
anybody to come and play basketball. 
Nobody is getting a check based on 
how many points they make. No, they 
play for fun. But they have to join a 
team and a league. They have to show 
up. They have to go through the train- 
ing. There is some counseling that goes 
along with it. These are programs that 
help people help themselves. 

So at midnight, in parts of Phoenix 
that have a high crime rate, there are 
as many as 70 and sometimes 120 young 
people playing basketball. And then 
there are several hundred watching 
them at 11 o'clock at night, at 12 
o’clock at night, in the summertime. 
We do it out there for obvious rea- 
sons—it is so darned hot. 

But believe me, it works. I have 
talked to these kids. Where would they 
be? They would be out on the streets at 
midnight. They would be in fights and 
going around with gangs. 

What do they do after they finish 
basketball? Do they get in the car and 
go shoot up the neighborhood they are 
playing in? No, they do like everybody 
else does at a sports event. They sit 
around and talk about their good shots 
and bad shots, and then they go home 
because they are tired. They are not 
into crime, as many were before that 
program started. 

A very important program, I believe, 
is one that the Senator from Delaware 
has spent the last 6 or 8 years working 
on, and that is the Violence Against 
Women Act. It is an act that he craft- 
ed, an act that he educated this body 
on year after year, an act to reduce the 
abuse that women have had to almost 
accept in our society. 

When I was a prosecuting attorney in 
Tucson some 20 years ago, we started a 
program called the Victim-Witness 
Counselor Program. That program, for 
the first time, offered victims of rape 
and other sexual crimes counseling, 
somebody to talk to them, to prepare 
them when they had to go to court and 
be cross-examined by the defense attor- 
ney and asked all kinds of questions 
about their background and what they 
did that might have precipitated the 
criminal act that the defendant was ac- 
cused of; someone that would go home 
with the victim if their home had been 
broken into and they had been sexually 
molested or raped; someone to stay 
with them, to help them. 

That is what this program does. This 
program provides for that kind of coun- 
seling and that kind of assistance to 
victims, particularly women, and it is 
something that is long overdue. I am 
proud that this bill and this conference 
report contains these provisions. 

Money is available here so that com- 
munities can keep schools open. Imag- 
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ine, keeping schools open in the after- 
noon so kids can play basketball or 
they can study, so they have a place 
where they are not going to go out and 
get beat up or join a gang; and keep 
them open in the evening so they can 
use the facilities. It is something that 
makes sense, common sense, and it is 
money well spent which will be pro- 
vided for those schools. 

We should not confuse prevention 
with being soft on crime. This bill pun- 
ishes those young people who break the 
law, but those millions of youth who 
have never been in trouble but have 
very few positive influences in their 
life, these prevention programs will 
keep them from slipping further and 
further down that slippery slope of 
being involved in crime and ultimately 
being in prison. 

One such program with which I am 
very familiar because it was started in 
Phoenix, AZ, by the Treasury Depart- 
ment under the Bureau of Alcohol, To- 
bacco and Firearms is called the 
GREAT program, the Gang Resistance 
Education and Training program. 
Based in schools, law enforcement offi- 
cers are trained for a couple of days on 
how to prepare and how to pose ques- 
tions to seventh and eighth graders 
about how do you deal with it when a 
friend or a relative is in a gang and 
they want you to join. This program 
helps build up the self-esteem nec- 
essary to say, “No, I don’t need it.” 
How do you think you get out of a gang 
if you are in it today? 

You know, if you want to get into a 
gang, you have to get beat up by that 
gang to get into it. That is how you get 
in. Once you get beat up, you are in. 
Then, of course, they are supposed to 
protect you for life and you are sup- 
posed to go along with whatever they 
do. But if you want to get out, you can- 
not get out. You cannot get out with- 
out some community support, without 
maybe a police officer that you can 
talk to, without the ability to stand up 
and feel good about yourself and tell 
gang members that you are out of here, 
you do not need this anymore, you are 
not going to participate. 

The program is conducted by trained 
officers wearing their uniforms, so 
these young people have an oppor- 
tunity to see firsthand what a police 
officer looks like, talks like, what they 
do in their job, and how to relate to po- 
lice authority, how to relate to their 
parents and to their peers. It has 
reached over 100,000 at-risk students so 
far in this country, where I believe 
there are 12 programs now under exist- 
ence. 

This bill would provide for $45 mil- 
lion to expand that program. Nobody is 
getting paid, except to help train the 
officers. These officers are volunteers 
from the local law enforcement and 
they are the ones who do the work, 
paid for by their police organization. 

The bill also has a drug court, which 
is very similar to the diversion pro- 


23811 


gram that I have spoken of so many 
times on this floor. It says to a non- 
violent drug user: If you comply, we 
will divert you out of the system. What 
do you have to comply with? Commu- 
nity service. You have to stay in school 
or get in school. You have to keep your 
job or get job training, and attend 
counseling. If all of those are complied 
with during the period of your sen- 
tence, you stay out of jail. If you fail in 
one of those requirements, the 
slammer comes down, you are out of 
the program, and you are in jail. 

In the House last week, we saw with 
the defeat of the rule and the at- 
tempted motion to recommit on Sun- 
day, pure procedural gimmickry. In the 
House, we saw what I think this body 
needed to see. We saw all the excuses 
that have been perpetrated on the 
American public for why this bill 
should not be passed. It took some cou- 
rageous Members of the Republican 
Party on that side of the aisle to come 
forward and change their vote after 
gaining a reduction in some of the 
spending in the bill. 

But do not let anybody think any- 
thing different. What that was all 
about over there was not pork, was not 
money, was not sentences, was not 
prisons. It was guns. What this is truly 
all about in the Senate is also guns. 

How else do you explain the fact that 
none of our colleagues across the aisle 
raised a budget concern when they 
were casting 41 out of 42 possible Re- 
publican votes in support of the trust 
fund that funds this bill? The senior 
Senator from Texas offered a motion to 
instruct that we voted on here, and I 
believe over 90 Members, including this 
Senator, supported, advising the con- 
ferees to maintain the trust fund. 

What is this trust fund? The trust 
fund was put together by the able Sen- 
ator from West Virginia [Mr. BYRD]. 
There are many of us who were con- 
cerned, as Senator BYRD was, that we 
do not add to the deficit in trying to 
fight crime. We have to do something 
better than that. 

So there is an effort by this adminis- 
tration to reduce Government employ- 
ees, and they have succeeded so far, in 
the first year and a half, in working to- 
ward the goal of reducing the work 
force by 250,000 employees over 5 years. 
That saves about $30 billion. That is 
the amount of the trust fund and why 
it was created, so that those funds will 
be spent here instead of increasing the 
deficit to fund this bill. 

So, those who now are moving a 
point of order that the trust fund vio- 
lates the Budget Act are doing it be- 
cause guns are in this bill. And if the 
point of order succeeds and if this con- 
ference report fails, then what is pend- 
ing? What crime bill is pending before 
the Senate? The crime bill that is 
pending is the original House crime bill 
that had no gun ban in it at all. They 
passed a bill with no gun restrictions. 
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Then they had a separate vote on a bill 
on assault weapons outside their crime 
bill. And in the conference we included 
the Senate assault weapons provision. 

So the budgetary argument here 
holds no water. Because what we have 
is a point of order that this violates 
the Budget Act and thereby we should 
vote it down. If you vote it down, that 
means you vote down any restrictions 
of these assault weapons that are dev- 
astating. That is what this vote is all 
about. 

Do not for a minute think we are 
here voting because some Senators 
want a tougher penalty here or they 
want another few hundred million dol- 
lars taken out here. The Senator from 
Delaware just yesterday offered to take 
their amendments if they would stipu- 
late and agree with the unanimous con- 
sent that the gun provision would stay 
in. Of course, they did not and would 
not agree to that. 

The reason is simple here. This point- 
of-order vote is a vote on whether or 
not you want to restrict assault weap- 
ons and ban some assault weapons or, 
do you want to go back to a crime bill 
that has no assault weapons provision 
in it and has what is known as the Ra- 
cial Justice Act relating to the death 
penalty, which weakens the death pen- 
alty, in my judgment. 

In the past I have strongly opposed 
gun control. I have been the Legislator 
of the Month on behalf of the National 
Rifle Association—and I thank them 
for that—because early in my career I 
stood up to some registration programs 
that the administration as well as 
Members of Congress were pushing, and 
I said “no” and voted against those 
bills. But I came to the conclusion 
about 6 years ago that something had 
to be done about the types of weapons 
that I am going to show you in a mo- 
ment. 

The weapons used today are not for 
hunting. These are not sports weapons. 
There is no sport in using an AK-47 to 
kill a deer. I have used some of these 
assault weapons on the range, and you 
do not want to use them against an 
animal. You want to use them to kill 
people, that is all you want to use 
them for. And that is what they are 
used for. They were created solely for 
that purpose—to kill human beings, as 
many as possible as fast as possible. 
Moreover, these weapons are often used 
to gun down law enforcement officials 
acting in the line of duty. This fact 
should not be overlooked by anyone 
and it should be as offensive to the law- 
abiding sportsmen as it is to someone 
who has never even picked up a gun. 

I have long supported the men and 
women of the American law enforce- 
ment community, but we cannot pre- 
tend to stand by these people if we pass 
a crime bill that does not ban the very 
weapons that are taking them from us 
on a day-to-day basis. The assault 
weapons ban has passed both Houses 
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now and the Senate has included, in 
both conference reports, the Senate as- 
sault weapons ban provisions despite 
the relentless efforts of the National 
Rifle Association and other gun lob- 
bies, which refuse to let the will of the 
American people prevail. 

That is what is troubling me most: 
While the majority of citizens support 
the assault weapons ban, and yet the 
National Rifle Association, how that 
association—as important as it is, with 
the good work that I must say they 
have done in training people in safety 
with use of firearms—will now attempt 
to keep the American public safer by 
prohibiting a vote on this conference 
report that would ban some 19 assault 
weapons. The simple fact of the matter 
is that these weapons kill people. 

Let me briefly talk about a couple of 
them. 

One is the Tec-9, before you here. It 
weighs 50 ounces. It is a semiautomatic 
assault pistol. During the years 1990-93, 
these accounted for 3,710 of the fire- 
arms traced by law enforcement offi- 
cials nationwide: 838 narcotic inves- 
tigations, 319 murder cases, and 234 in- 
stances of assault. 

On July 1, 1993, gunman Gian Luigi 
Ferri killed eight people and wounded 
six others at a San Francisco law office 
using two Tec-9 assault pistols with 50- 
round magazines. That is one of the 
weapons that is banned. 

The next one is the popular—if you 
want to call it that—AK-—47. These as- 
sault weapons are semiautomatic. 
They were made in Communist coun- 
tries for sale for military purposes. 
During the years 1990 to 1993 these fire- 
arms accounted for over 2,000 of the 
firearms traced for law enforcement of- 
ficials nationwide. The trace included 
226 narcotic investigations and 272 
murders. On January 17, 1989, some 
might remember, Patrick Purdy killed 
5 small children and wounded 29 others 
and 1 teacher at the Cleveland Elemen- 
tary School in Stockton, CA, using a 
semiautomatic version of the AK-47 as- 
sault rifle, imported from the People’s 
Republic of China. That weapon had 
been purchased from a gun dealer in 
Oregon and was equipped with a 75- 
round magazine. Purdy shot 106 rounds 
in less than 2 minutes. This gun also 
killed two CIA employees just a year 
and a half ago right here in northern 
Virginia. 

The last one I will show is the one 
Senator GLENN spoke about, and that 
is the Street Sweeper. This gun was 
produced in South Africa. Actually, it 
started in Rhodesia but it was pro- 
duced on a massive scale in South Afri- 
ca to control the population under 
apartheid. It was used to kill and to 
scare, and, indeed, it did it for a num- 
ber of years. It fires 12 rounds of shot- 
gun shells in less than 3 seconds. 

The simple fact of the matter is these 
weapons have no place in our society, 
and this bill would take these killing 
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machines off the streets. But rather 
than do that, we are left to fend off ef- 
forts by the NRA and other second 
amendment groups who would rather 
kill this bill than acknowledge that 
they have lost the debate. 

How many innocent people are going 
to have to die before the special inter- 
ests will get the message? It is time for 
this body to stand up for the American 
people and put them ahead of political 
interests. We ought to stop the games, 
the parliamentary maneuvering, and 
start responding to the people who sent 
us here, and get rid of these weapons, 
get them off our streets. 

I thank and acknowledge Senator 
METZENBAUM of Ohio, who started this 
effort long before this Senator got into 
it and has stayed true to his convic- 
tions all during this time. The Senator 
from California [Mrs. FEINSTEIN], also 
fought hard for this provision. 

Last, I pay tribute to the distin- 
guished chairman of the Judiciary 
Committee, the Senator from Delaware 
[Mr. BIDEN]. He worked the entire 
weekend until 3 and 5 o’clock in the 
morning with the House Members, in 
the most persuasive manner, trying to 
bring about some bill that could pass 
both Houses and, indeed, would ban 
guns, have prisons, have community 
policing—and the bill is before us here 
today. 

I compliment him for his tireless ef- 
fort, and his staff that worked with 
him there, as well as Michael O'Leary 
and Karen Robb of my office, who 
Stayed there throughout the whole 
process, and who kept me informed, on 
the phone; I must say I had the easy 
part of the job. 

The Senator from Delaware has 
crafted a bill in a competent, credible 
way, and we ought to pass this con- 
ference report and not be held up by 
the maneuvering from some on the Re- 
publican side. 

I wish to also compliment the senior 
Senator from Pennsylvania, who spoke 
out yesterday morning in support of 
the conference report. Senator SPECTER 
has a long, distinguished career in law 
enforcement. He knows what law en- 
forcement people need to combat 
crime. I compliment those Republicans 
who can put the people first, ahead of 
the gun lobbies, and vote for this con- 
ference report. 

Mr. President, I yield the floor. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will be 
in recess until the hour of 2:15 p.m. 

Thereupon, at 12:51 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
KOHL]. 
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VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
19941 CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ver- 
mont [Mr. LEAHY]. 

Mr. LEAHY. Mr. President, there has 
been a great deal of discussion regard- 
ing the Violent Crime Control and Law 
Enforcement Act of 1994. This past 
weekend when I was in Vermont, fol- 
lowing the crime bill conference, I 
heard a great deal of it there. It is in- 
teresting because I think in my State, 
as in most other States, people under- 
stand the difference between discus- 
sions of substance and posturing on 
procedure. They saw posturing in the 
other body to kill the crime bill by a 
procedural effort, doing it in such a 
way that it allowed those who wanted 
to back a powerful special interest 
lobby position to the crime bill to pre- 
tend that they were simply trying to 
abide by some arcane procedure. But 
people understand gridlock. They un- 
derstand parliamentary posturing on 
procedure to avoid hard questions. 

What I heard from Vermonters—Re- 
publicans, Democrats, and Independ- 
ents—over and over again throughout 
the weekend is, do not go down there 
and cast some kind of procedural vote 
to duck facing up to this crime bill. If 
you do not like the crime bill, vote 
against it. If you like it, vote for it. 
But do not try to avoid the hard ques- 
tions of everything from the banning of 
assault weapons to putting more police 
on our streets, by casting just a proce- 
dural vote. 

I agree with them. We ought to stand 
up, every man and woman in the Sen- 
ate, and state exactly whether we are 
for the crime bill or not. Stop the par- 
liamentary games that just add to the 
gridlock in Washington and do not 
allow us to answer the real question: 
Are we for the crime bill or not? I am 
for it. 

I commend Chairman BIDEN for his 
tireless efforts to get this legislation 
enacted. In fact, the crime bill we con- 
sider today bears his mark, and I com- 
mend him for his leadership, his perse- 
verance, and his ingenuity in moving 
this bill through conference. No one 
has dedicated him or herself to this 
issue as much as Senator BIDEN has. I 
believe both the Senate and the coun- 
try owe him a debt of a gratitude. 

I also would like to say a word about 
the chairman of the House Judiciary 
Committee, JACK BROOKS. He is a dis- 
tinguished Member of Congress, and he 
deserves our respect. He served his Na- 
tion in time of war, and then began his 
legislative career casting a number of 
tough, courageous votes in favor of 
landmark civil rights legislation at a 
time when it was not popular to do so, 
especially coming from the part of the 
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country that he does. He has defended 
our constitutional rights and civil lib- 
erties from Government excesses. And 
he is what he was and has always 
been—a man of principle and passion, a 
legislator of first rank and a dedicated 
public servant. 

There were and are disagreements, as 
we know, on the crime bill. But I think 
that Chairman BROOKS always worked 
to deliver a crime bill to the President 
that would improve the lives of Ameri- 
cans. He did so with a perseverance and 
determination that reflects our best 
traditions. reflects our best traditions. 
Frankly, Mr. President, the Senate and 
the House—the Congress—the Presi- 
dent, and the country were well served 
by the two chairmen who led this con- 
ference. 

I support the Biden bill for a number 
of reasons. It takes strong, necessary 
steps to turn the tide in our country’s 
serious crime problem. And the bill 
contains many worthwhile, creative 
initiatives. Is it a perfect bill? Of 
course not. We could not pass a bill 
that would satisfy each and every one 
of us in every detail. Will it end crime? 
Sadly, it will not. No one bill can do 
that. I spent nearly 9 years in law en- 
forcement. I know that it is impossible 
simply to pass a law to stop crime. We 
have passed such laws prohibiting a 
compendium of crimes ranging from 
murder to auto theft. Simply making 
an action a crime does not stop it. 
Good prevention, strong families, and a 
lot of other things together with law 
enforcement will help prevent it. 

This bill will help in that prevention. 
It will make our cities, our towns, and 
our rural areas—also in my own State 
of Vermont—safer. It will make the 
lives of our citizens more secure and 
productive. 

The Biden bill includes a commit- 
ment to increasing the number of po- 
licemen on our streets by as much as 20 
percent. It tries a new philosophy of 
community policing. Again, as a 
former prosecutor, I have to believe 
that that will help. But it also includes 
a substantial commitment to address- 
ing the special needs of rural crime. I 
offered an amendment establishing a 
$30 million rural domestic violence and 
child abuse enforcement program. 
These funds will be put to very good 
use in my State. And there are other 
provisions that enact rural Federal and 
State task forces. These have proven 
successful in attacking drug and vio- 
lent crime in the rural parts of Ver- 
mont. The crime bill authorizes $245 
million for rural law enforcement. 

So many times, Mr. President, the 
needs of those of us in rural America 
are so different than in urban America 
when it comes to rural crime. It is 
often not like urban America, where a 
police officer calls for backup and they 
are 2 blocks away. In rural areas, they 
might be 30 or 40 miles away, and they 
might have to travel mountainous 
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roads or difficult terrain to get there. 
We know that many times the need for 
communications or recordkeeping, or 
the ability to bring together the exper- 
tise necessary to investigate serious 
felonies is lacking in rural areas. 

This will help us bring some of those 
tools, so that a criminal committing a 
crime in rural America will be appre- 
hended with the same degree of sophis- 
tication as a criminal committing the 
same crime in urban America. There 
should not be safe havens for criminals 
in any part of our country, rural or 
urban. Every criminal must know that 
if they commit a crime, whether in 
rural or urban America, they are going 
to be caught and prosecuted and pun- 
ished. That is the best deterrent to 
crime and that should be our goal. 

The conference report includes a 
strong Violence Against Women Act, 
which I have cosponsored during the 
last two Congresses. It is an important 
piece of legislation, and I commend 
Senator BIDEN for his leadership on 
this issue as well. The Violence 
Against Women Act will make the lives 
of women in Vermont and across the 
country safer. 

I also support the Biden bill because 
it includes a strong commitment to 
helping hard-pressed State corrections 
systems. I appreciate the support of 
Senator BIDEN and the cooperation of 
Congressman HUGHES of New Jersey in 
working out a formula for prison 
grants that, again, recognizes the 
needs of the small States. 

In this bill, there is a substantial 
commitment to treatment and preven- 
tion. Mr. President, if we are serious 
about fighting crime, we have to do 
more to prevent our young people from 
embarking on careers that lead to lives 
of violent lawlessness. Tough law en- 
forcement will not do that alone. Pre- 
vention programs will not do that 
alone. Some aspects of the prevention 
program have been criticized as social 
spending that will not really do any- 
thing to stop crime. I have heard that 
complaint from Members of Congress 
who have absolutely no experience in 
law enforcement themselves. They 
ought to listen to the people who have 
had experience—criminal justice pro- 
fessionals like police, corrections offi- 
cials, judges, prosecutors. They will 
tell you that many of these programs 
are long overdue. They must be used in 
conjunction with tough law enforce- 
ment to help turn the tide of crime. 

That being said, I think the com- 
promise that consolidated and stream- 
lined some of these programs has im- 
proved the bill. I think it makes a bet- 
ter balanced approach to the crime 
problem. Incidentally, I am pleased 
that Vermont is now assured of sharing 
in the benefits of the crime prevention 
block grant. The prevention package is 
about $1.5 billion more over 6 years 
than the bill that passed the Senate on 
a vote of 954 last November. Having 
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been a lawyer in a small city in Ver- 
mont, I see an extra $1.5 billion as a lot 
of money. If you compare it to some of 
the real big-ticket spending, such as 
the space station, superconducting 
super collider, B-2 bomber, or star 
wars, it is sort of a drop in the bucket. 

I might add that I think the young 
people in this country are going to be 
better served by this expenditure than 
they were by the far greater expendi- 
tures for star wars. 

I am pleased to work with Senator 
BIDEN in including provisions that ex- 
tend the funding formula for the Fed- 
eral Victim Assistance Fund that 
would have expired this year. Any one 
of us that comes from a small State 
ought to pay attention to that because 
it is going to be helpful. In my State, 
it avoids a cut in the Federal Victim 
Assistance Program of over 50 percent. 
These programs are designed to help 
the victims. These programs are ex- 
tremely important, and it would have 
been unconscionable if this legislation 
had been enacted in a way that would 
have imposed such extreme hardship on 
victims’ programs in small States. 

Let me say a few words about the 
bill’s respect for the proper role of the 
States in law enforcement. As a former 
State prosecutor, this is very, very im- 
portant to me. I was pleased that some 
of the worst provisions federalizing 
State crimes were taken out during the 
conference process. We do not have to 
call on the FBI to handle every single 
crime in this country. That is why we 
have State and local and county law 
enforcement. We are making some very 
basic mistakes in the Senate if we as- 
sume that we have to start federalizing 
every crime as though there are no 
State authorities or local authorities, 
or that we do not have chiefs of police 
and police departments or county sher- 
iffs, or whatever else, and as though 
somehow we do not have State judges 
and prosecutors. Every one of us—you 
and the taxes you pay to your own 
State, me and the taxes I pay to my 
State—pays for these law enforcement 
agencies, and we rely on and respect 
them. We should not say on the floor of 
the U.S. Senate that we do not trust 
them anymore; we are going to take 
this away and give it to a central Gov- 
ernment in Washington. 

If we feel that there are cases in 
which State and local authorities are 
not up to the job, well, then, give them 
the tools to do it better. The best parts 
are those that do this. Do not waste 
valuable Federal resources by federal- 
izing every crime in the book. You do 
not need to have the FBI come in on 
every burglary or gas station holdup or 
small drug deal. Let them handle orga- 
nized crime, and some of the complex 
cash transactions that are illegally 
done in this country. 

Let them handle the scourge of nar- 
cotics that come into our country and 
then are distributed through vast, 
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highly organized, extraordinarily well- 
financed networks. 

It does not mean because we do not 
pass laws against carjackings or mur- 
ders or stabbings that somehow we 
favor those. All we are saying is they 
do not have to be Federal crimes. 
Every State in the Union has laws on 
the books against them. 

Let the local level do it. If they have 
something that goes across State lines, 
if they have something that becomes 
very complex, then call in the FBI or 
call in the DEA. We can do that. 

I tell you right now I feel the same 
way today as I did when I carried the 
badge and I was a prosecutor. I do not 
want the FBI to be brought into cases 
that are best handled at the local level. 

As I say, there are some very good 
things in this bill. They outweigh the 
others. I would like to mention some of 
the ones I do not like. I am troubled by 
the expansion of the death penalty. I 
say this not only because I am opposed 
to capital punishment, but also be- 
cause we are basically applying a death 
penalty in States that have voted 
against the death penalty. I think the 
death penalty is a symbolic gesture 
that really does very little to stop 
crime, if anything at all. I think it is 
administered unfairly. I think the is- 
sues of race, class, and quality of coun- 
sel too often have a determinative im- 
pact on who receives this penalty. 

Certainly, if you are extremely 
wealthy and well positioned, you have 
a far better chance of escaping it than 
if you are poor and a nobody. It is un- 
fortunate, in my view, that the Racial 
Justice Act was omitted from the final 
bill. 

That being said, we also know that a 
significant number of Members of this 
body disagree with me on that, and I do 
not intend, as some who may disagree 
with one or two parts of this bill do, to 
use procedural methods to hold up this 
whole bill so the rest of the Senate 
cannot vote on it. 

We voted on these issues. I was on 
the losing end. You have to look at the 
overall bill. Are we better off as a Na- 
tion with this bill than without it? I 
say we are better off as a Nation with 
this crime bill than without it, and we 
should not hide behind the subterfuge 
of procedural methods to kill this bill. 

We should take the responsibility of 
casting a vote either for it or against it 
and be willing to go back to the people 
in our States and say I was either for it 
or I was against it and not have a pro- 
cedural vote that might stop us and go 
back and say: I like this part. I do not 
like that part. If it ever comes to a 
vote, I will certainly look at it. Of 
course, you understand by a procedural 
vote it has gone away.“ That is wrong. 
I will guarantee you that virtually 
every American, no matter what their 
political background is, will see 
through that kind of smokescreen. I 
know the bill would have been killed 
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by filibuster if the Racial Justice Act 
was included. It was taken out to re- 
move that excuse to block the bill. 

Threatening to kill the bill in the 
name of perpetuating the country’s 
history of discrimination in capital 
punishment is wrong. I wish the Racial 
Justice Act could be in, and the expan- 
sion of the death penalty in the bill 
makes it difficult for me to vote for it. 

So too does the scale of the bill. It is 
an ambitious and costly undertaking. 
We can handle that but only with very 
tight oversight of the funds used in 
this bill. It is incumbent upon the Ap- 
propriations Committee, the Judiciary 
Committee, and others, to follow care- 
fully how the bill is implemented. If we 
find programs are not working that 
looked good on paper, they should be 
terminated. 

If what we are talking about is really 
doing something to fight crime, then 
the work of the Senate on this legisla- 
tion is far from over. It is very easy as 
a legislator to pass a bill to say “I am 
going to be against crime; I am passing 
this bill.” Who in Heaven’s name is 
going to stand on the floor and say I 
am going to vote for a bill that says I 
am in favor of a crime? None of us are. 

I remember my own legislature 
would pass bills they thought would 
help stop crime. It was given to me as 
a prosecutor then to use them to stop 
crime. We found some of them did not 
work. That is why I say that we also 
have the duty as a legislator to go back 
to the police, the prosecutors, the 
judges, the citizens, the victims, every- 
body involved and say, “Is this pro- 
gram working or not?“ If it is not, get 
rid of it, and let the funds and re- 
sources be used for those programs 
that do work. 

If we do not do that, then we are not 
going to get $30 billion worth of 
anticrime investment out of here and 
people are going to be rightly able to 
say the Federal Government has not 
done what it should to stop the crime 
increase. 

Let me say a few words about the as- 
sault weapons provision. I get very 
frustrated by some of the loose talk 
that goes on in the Congress about 
guns. A lot of people stand up and give 
great speeches about banning guns, and 
it is obvious when you hear them talk 
that they never fired a gun in their life 
and they do not know one end from an- 
other. 

I grew up in a State where usually 
from your early teens you are taking 
gun safety courses, and certainly most 
people in my generation owned guns 
and have owned them from the time 
they were children. I own many guns, 
and many weekends when I am home in 
Vermont I love to target shoot. 

I know also that there are many, 
many semiautomatics that are used for 
completely legitimate purposes that 
have no business being prohibited. I 
own a number of those 
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semiautomatics. They are not going to 
show up in the prohibited list. 

But I also know there are weapons 
that are designed especially for killing 
people. Let us talk about something 
like the Street Sweeper. 

Let me speak personally about this. I 
am not, as most of my colleagues 
know, an advocate of sweeping gun 
control. We have one of the highest per 
capita ownership of guns in America in 
Vermont. We also have the lowest 
crime rate in the country. So there is 
not this direct correlation between gun 
control and crime rates as some would 
have you believe. 

I happen to think that what would 
help even more than strict gun control 
in this country would be some strict 
family control and maybe going back 
to basic principles that parents know 
where their children are, that they 
teach respect for life, that they teach 
respect for each other and respect for 
the rights of each other and instill real 
values. 

But I also know that all the country 
is not Vermont. I know that there are 
people who live in terror in our cities, 
terror that no matter how well they 
conduct their lives, how law abiding 
they are, how honest they are, they 
face the possibility of being killed 
maybe for $5, maybe because they wore 
the wrong color clothes, maybe because 
they just happen to be in the wrong 
place at the wrong time, even though 
minding their own business in doing it. 

I know the real fear that Americans 
are feeling in this country, where they 
face weapons on the streets of Amer- 
ica—the greatest democracy in the 
world—where they face weapons that 
would be terrible and terrifying on the 
battlefields of the world, weapons like 
the Street Sweeper. I do not know, Mr. 
President, if you have actually seen 
one of these. I have. It is a horrible 
weapon if you know what it might do. 

Many of us have fired 12-gauge shot- 
guns. We know how destructive it can 
be, especially at close range. When you 
make something that looks like the old 
Thompson submachine gun loaded up 
with a huge magazine full of 12-gauge 
rounds, sometimes with rifle slugs, 
sometimes double ought buckshot and 
you can virtually tear a wall out of a 
room with it, when you can wipe out 
not one victim but a crowd of victims, 
these are not hunting weapons. These 
are not sporting weapons. In fact, any- 
body who is a hunter, anybody who val- 
ues sporting would be terrified to see 
someone walking through the woods 
carrying a weapon of that type. If you 
would be terrified walking through the 
woods of your State during hunting 
season when you at least might be 
armed yourself and seeing someone 
coming with a weapon like that, how 
does somebody feel pulling into a gas 
station and wondering if someone will 
come out with a weapon like that or 
walking down a street and wondering if 
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someone might be carrying that, or 
coming out of a restaurant and wonder- 
ing if someone going by in a car will be 
firing something like that? 

Mr. President, we are no longer a 
country of wild frontiers. I am per- 
fectly willing to foreclose to myself the 
ability to own some weapons that I be- 
lieve I could own safely, manage care- 
fully, and would never use in crime, I 
am willing to give that up for the safe- 
ty of this country. 

We have a very limited number of 
guns that are banned in this bill. You 
would think by some who speak about 
it that we are disarming America. That 
is not so. Every Vermonter who now 
owns guns will still own guns when this 
bill is passes. Every Vermonter will 
know there are some weapons they 
may not buy in the future, but no Ver- 
monter is going to buy those weapons 
to go hunting. They say they may want 
them for a collector’s item. I say to 
them, collect something else. 

This is a time when we have to say to 
the American people: The carnage on 
our streets has gone far enough. The 
terror that Americans face has gone far 
enough. 

This will not stop the carnage, this 
will not stop the terror, but it will at 
least give some hope to the American 
people that Congress is willing to stand 
up and will not bow to any lobby any- 
where, from the right or the left, but 
we will try to do what is right. And I 
think we can. 

I voted for the Feinstein-DeConcini 
amendment, because I thought the leg- 
islation drew a distinction in a way 
that would save some lives, remove 
some of the fear that grips our people, 
and it would do so without trampling 
on the right of law-abiding gun owners. 

As I said, I will still own guns. My 
neighbors in Vermont will still own 
guns. But a lot of Americans, when 
they see this pass, will at least have 
some hope that somebody cares about 
their safety on the streets. 

You know, I said earlier that gun 
control is no magic cure. And those 
who want to go on the television shows 
and say, “If we pass this gun control, 
our streets are safer,“ are not being 
honest. It is not enough by any means. 

You have to focus on the people who 
are misusing guns. We need to make 
sure that people who use guns to hurt 
others face serious penalties, both as a 
deterrence and also because justice de- 
mands it. 

We also need to acknowledge that 
until this country turns around what is 
going on in our cities and towns and 
rural areas—and restores a reasonable 
notion of what is right and what is 
wrong in the unfortunate number of 
young people and others who have gone 
astray and ventured into a world of 
crime and drugs—we are not going to 
stop crime. That is a fact. And just 
banning guns or hiring police or build- 
ing prisons or creating social programs 
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or passing crime bills will not change 
the fact that we have more and more of 
our young people who are turning to 
drugs, who grew up with no basic val- 
ues in their family, who have no sense 
of community or responsibility not 
only to others but not even a sense of 
responsibility to themselves. No mat- 
ter how many laws we pass, no matter 
how many police we fund, no matter 
how many prisons we build, that will 
not change until we go back to some 
basic societal values, starting right in 
our families. 

You cannot just tell the schools, you 
cannot just tell the courts, and you 
cannot just tell the police to do what 
parents ought to do right from the be- 
ginning. 

Talk about gun control. I will tell 
you what gun control was in my fam- 
ily. If I ever misused a gun when I was 
growing up, no law would be needed to 
ban that gun from my use. My father 
would ban that gun immediately. And 
there would be no appeal, there would 
be no second opinion, there would be no 
question, no parole, no probation. It 
would be done. And maybe, in a whole 
lot of other areas, parents ought to go 
back to doing just that. Maybe it 
would be a lot better country as a re- 
sult. But until that day comes, we have 
some real steps in here that could pro- 
tect Americans, that could protect 
every one of us and ought to be passed. 

Again, I would say, as I said over and 
over again, do not hide behind the fig- 
leaf of procedural motions to kill this 
bill, as some are trying to do. Let us 
stand up and say we are either for it or 
against it, and then go back and ex- 
plain that to the people who are called 
upon to vote for us. 

In light of the provisions for funding 
these measures through the crime 
trust fund, I am going to support the 
budget waiver necessary for us to con- 
sider and vote upon the crime bill. 

I might say, Mr. President, I believe 
it was 95 Senators who have already 
voted for that. And, amazingly enough, 
some of the same Senators who are 
talking about now carrying out a pro- 
cedural motion to stop that crime 
trust fund were the same Senators who 
stood on this floor congratulating 
themselves for supporting the crime 
trust fund, and saying we will put the 
money there and guarantee that it will 
be there and used for fighting crime 
and not used for something else. And 
now, all of a sudden, they say, My 
gosh, this thing will actually pass and 
we have many powerful lobbyists that 
do not like some parts of it, so we are 
going to find a figleaf to stop it.” 

I am going to vote in favor of this 
bill. I wish Senators would just 
confront it head on. 

I sat through a lot of those con- 
ferences, Mr. President, until 3 or 4 
o’clock in the morning. Tris Coffin 
from my staff was with me. We know 
what it is like. These are issues that 
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have been debated ad infinitum. Now is 
the time to come up and vote. 

If somebody is against the bill as a 
matter of principle, opposed to a major 
portion, then vote against it. I can ac- 
cept a Member who feels strongly 
about capital punishment saying he or 
she cannot vote for this bill. I can ac- 
cept colleagues who claim they are so 
opposed to the gun control measures 
that were passed, incidentally, in this 
body last November, that now they 
have changed their minds and they will 
vote against the bill because of that. 
But state why you are voting against 
it. Do not use the procedural fig leaf. 
Stand up and say why you are voting 
for or against it. 

Mr. President, after all the years of 
work on this bill, after all the debate, 
all the votes, all the discussion, I do 
not think the American people can or 
should stand further delay and gridlock 
by Senators. This is a vote for action, 
not gridlock. Let us have the courage 
of our convictions to stand up and ei- 
ther vote for it or vote against it. But 
let us do it on the merits. I think the 
American people should expect nothing 
less. They should have nothing less. 

Mr. President, I ask unanimous con- 
sent that a legislative history on rural 
crime task forces and computer crime 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LEGISLATIVE HISTORY ON RURAL CRIME 
TASKFORCES 

During the conference process, the rural 
crime title was amended. As a conferee and 
the author of the Senate conference amend- 
ment, and as the person directly involved in 
negotiating these provisions with House con- 
ferees, I would like to say a few words clari- 
fying the legislative intent of these provi- 
sions. 

When the Senate and the House passed 
their crime bills, both included provisions 
establishing rural crime and drug taskforces. 
The sections of the bill that specified the 
taskforce membership and cross-designation 
of federal officers, sections 1402(b), (c) in the 
Senate bill, and sections 2502, 2503 in the 
House bill, included provisions that indi- 
cated the rural crime taskforces were to en- 
force Title 18 of the United States Code and 
the Controlled Substances Act. ; 

When the bill came to conference, these 
provisions that were included in both bills 
and were therefore beyond the scope of the 
conference were dropped in a preliminary 
draft of the conference bill, apparently inad- 
vertently. In the conference, I offered a tech- 
nical amendment that among other things, 
added the language on this point that was 
omitted from the preliminary draft. This 
amendment was passed by voice vote in the 
Senate without dissent. 

In discussions with my House counter- 
parts, it became apparent to me that provid- 
ing some general guidance to the sorts of 
crimes on which the rural crime taskforces 
should focus their investigations would be a 
worthwhile objective to help them prioritize 
the types of cases where the federal-state 
joint partnership is best employed. There- 
fore, after negotiations with House members, 
language was agreed to that would guide the 
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rural crime taskforces on the sorts of inves- 
tigations they should pursue. This language 
was included in a House counteroffer on the 
rural crime provision, and was accepted by 
the Senate. The agreed upon language was 
added to Sec. 1402 of the draft referred to in 
conference as the Chairman's mark after the 
phrase Controlled Substances Act (21 U.S.C. 
§873(a))"’ and read or offenses punishable by 
a term of imprisonment of 10 years or more 
under Title 18, United States Code.” 

I want to emphasize that nothing in this 
agreed upon language was intended as a limi- 
tation on a United States Attorney's pros- 
ecutorial discretion or charging authority to 
prosecute for any offense he or she deems ap- 
propriate under the facts and the law. Nor is 
it a limit on the jurisdiction of the taskforce 
to report and investigate unlawful activity 
of any sort that it uncovers in the course of 
its operations or learns of otherwise. And 
this language certainly should not be con- 
strued as giving any defendant charged with 
a Title 18 offense punishable by imprison- 
ment for less than 10 years any remedy, de- 
fense, jurisdictional claim or other right of 
action as a result of being investigated by a 
rural crime taskforce. To provide so would 
be contrary to the underlying purpose of the 
crime bill which is to prevent crime and 
prosecute criminal activities, and would not 
have been acceptable to me or the conferees. 
As section 1402(b) of the conference report it- 
self states, the taskforces are to be “carried 
out under policies and procedures established 
by the Attorney General.” 

LEGISLATIVE HISTORY ON COMPUTER CRIME 

TITLE 

Let me also say a few words to clarify the 
legislative intent with regard to the Com- 
puter Crime title that I authored that is in- 
cluded in the crime bill. This provision clari- 
fies the intent standards, the actions prohib- 
ited and the jurisdiction of the current Com- 
puter Fraud and Abuse Act (CFAA), 18 U.S.C. 
Sec. 1030. Under the current statute, prosecu- 
tion of computer abuse crimes must be predi- 
cated upon the violator’s gaining ‘‘unauthor- 
ized access” to the affected “federal interest 
computers." However, computer abusers 
have developed an arsenal of new techniques 
which result in the replication and trans- 
mission of destructive programs or codes 
that inflict damage upon remote computers 
to which the violator never gained access“ 
in the commonly understood sense of that 
term. The new subsection of the CFAA cre- 
ated by this bill places the focus on harmful 
intent and resultant harm, rather than on 
the technical concept of computer access.“ 

During consideration of the legislation this 
year, manufacturers of software raised the 
issue of whether this statute would 
criminalize the use of so-called disabling 
codes which computer software copyright 
owners sometimes use to enforce their li- 
cense agreements. These codes may prevent 
access to or use of the software beyond the 
scope of the software license agreement of in 
the event of nonpayment of the license fee or 
other material breach of the software license 
agreement. 

Although the computer crime provisions 
prohibit damaging transmissions that occur 
“without the authorization of the persons or 
entities who own or are responsible for the 
computer system receiving the program.“ it 
is not the intent of this legislation to 
criminalize the use of disabling codes when 
their use is pursuant to a lawful licensing 
agreement that specifies the conditions for 
reentry or software disablement. Other legis- 
lative history applies to this provision al- 
though I have not included it here. Inter- 
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ested parties should look to the floor state- 
ments, reports, and hearings about this bill 
that occurred in prior Congresses for the full 
legislative history. 

Mr. LEAHY. I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ohio 
[Mr. METZENBAUM]. 

Mr. METZENBAUM. Mr. President, I 
rise for two purposes. One is to com- 
mend my colleague from Vermont for 
his excellent statement in connection 
with the crime bill and the question of 
procedural motions to be used in order 
to stand in the way of the passage of 
the bill. As usual, he brings a very as- 
tute analysis of the issues before the 
Members of the U.S. Senate. I com- 
mend him and appreciate his address- 
ing himself so well to this issue. 

Mr. President, I ask unanimous con- 
sent that the Senator from Ohio be per- 
mitted to address the Senate as if in 
morning business for a period not to 
exceed 12 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEFICIT REDUCTION AND HEALTH 
CARE REFORM 


Mr. METZENBAUM. Mr. President, I 
rise to express my exasperation and my 
dismay at the latest development in 
the so-called mainstream coalition pro- 
posal. It seems that this still-develop- 
ing proposal is now emphasizing deficit 
reduction as a key component, reduc- 
ing the deficit as a component of a 
health care program. That just takes 
the cake. 

Just when I had thought I had heard 
almost every harebrained argument on 
this issue, an even weaker idea sur- 
faces. 

Here we are—late in August—des- 
perately trying to figure out a way to 
help pay for health insurance for the 39 
million uninsured Americans and this 
so-called mainstream group insists 
that unless health care reform reduces 
the deficit, we will leave the uninsured 
not in the mainstream but up the 
creek. 

This is one of the most callow, heart- 
less ideas that I have ever heard of. 

I do not yield to any Member of this 
body in my concern about reducing the 
deficit. We can reduce the deficit by 
cutting wasteful spending in 1,000 dif- 
ferent ways. We can cut back on de- 
fense spending, on the space program, 
and a host of other areas—but this Sen- 
ate is never willing to do that. Now 
this idea comes up we are going to re- 
duce the deficit on the backs of 39 mil- 
lion uninsured people in this country, 
by somehow enacting a health care bill 
that is going to save $100 billion. 

It is one thing to make certain that 
health care reform contains costs—and 
I agree with that; and does nothing to 
add to the deficit—and I agree with 
that. 
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But this is a bill about the health in- 
surance crisis. This is not a bill about 
the deficit crisis—a crisis created 
thanks to 12 long years of Republican 
economic policies. 

It is obviously painful to find the 
money to cover Americans at risk in 
the health care system. That is not an 
easy job. But this is simply a gimmick 
to make it impossible. This is a Trojan 
horse against real reform. 

The Clinton, Kennedy, Moynihan, 
and Mitchell bills all sought to im- 
prove health insurance coverage for the 
American people, and although I am 
not totally familiar with the details of 
it, it is my opinion and my understand- 
ing that the original Chafee bill had 
the same objective in mind. 

The Clinton and Kennedy bills fi- 
nanced health insurance through em- 
ployer and employee contributions and 
cuts in the rate of increase in Medicare 
and Medicaid spending. 

Both bills adopted national cost con- 
tainment measures to control total 
health care spending. 

By honestly paying for health care 
reform and adopting a national cost 
containment mechanism, both the 
Clinton and Kennedy bills were able to 
provide health insurance to all Ameri- 
cans and in the process provide a mod- 
est amount of deficit reduction. 

The Moynihan and Mitchell bills go 
half of the way. 

Both bills rely on voluntary em- 
ployer and employee financing and rely 
heavily on Medicare and Medicaid 
spending cuts to pay for subsidies to 
help low-income Americans afford 
health insurance. 

Both bills seek to use untried tax in- 
centives and disincentives to control 
health care costs—and I support that. 

Because Medicare and Medicaid 
spending cuts are insufficient to pro- 
vide adequate subsidies to all needy 
Americans, neither bill raises addi- 
tional funds for deficit reduction. 

Now, out of the heavens, out of the 
clouds out of the blue—now comes the 
so-called mainstream proposal. Call it 
the lame-stream proposal. 

This crowed is too chicken to propose 
adequate employer financing for health 
insurance. 

Now they have become heartless too. 

To the 39 million Americans who 
have no heaith insurance they say, OK 
we'll try to help you out a little bit. 

We'll cut Medicare for the elderly 
and Medicaid for the poor and use that 
money to help the uninsured afford in- 
surance. 

But first, we are going to take $10 
billion off the top for deficit reduction; 
$100 billion out of $400 billion in Medi- 
care and Medicaid cuts.” How cruel can 
you be? How crass can you be? 

One out of every $4 for deficit reduc- 
tion out of the backs of the poor, out of 
the backs of the aged, out of the backs 
of the disabled? And with no concern, 
very little, for the uninsured? 
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So I hope every senior citizen in the 
country hears this—the so-called main- 
stream wants to cut Medicare and use 
the money for deficit reduction. 


I hope every disabled and low-income 
person hears this. The so-called main- 
stream wants to cut Medicaid for those 
who already have inadequate health in- 
surance and use the money for deficit 
reduction. 


I hope every doctor, nurse, and hos- 
pital hears this. The so-called main- 
stream wants to cut reimbursement to 
providers to reduce the deficit. 


I hope every employer hears this. The 
so-called mainstream wants to keep 
shifting health care costs onto employ- 
ers so that we can reduce the deficit. 


What is going on here? 


This is one of the most absurd things 
I have ever heard of. 


The mainstream is trying to turn 
health care reform into deficit reduc- 
tion. 


Now I am not saying deficit reduc- 
tion is not important. Iam out here on 
this floor voting time and time again 
when my colleagues are not, in order to 
cut some of the spending we have for 
the space program, in order to cut any 
number of other military programs. 

DALE BUMPERS comes here regularly 
and offers to cut back on some of these 
wasteful spending programs in the 
military and the space program and 
time and time again he winds up with 
39 or 40 votes, and 60 votes against him. 
It is important to note if we do health 
care reform right—by insuring all 
Americans through adequate and hon- 
est financing—over the long run we 
will also positively affect the deficit. 


But what I am saying is that until 
every American has health insurance, 
until we are willing to pay for reform 
honestly and adequately, we should not 
be using health reform to reduce the 
deficit. 

Mr. President, we are getting seri- 
ously off course here. 

The days are dwindling fast. I do not 
know if health care reform can be 
saved. 

I, for one, strongly hope that it can. 

I will do everything I possibly can to 
try to compromise, to try to work with 
those who are trying to move toward a 
decent national health care program. 
But the mainstream program is not the 
way to go. 

We can insure all Americans. We are 
spending far too much on health care 
already. We must redistribute those 
moneys to fairly cover and compensate 
everyone. 

Health care reform done right will 
help our country and our economy. But 
we must put people first. 

We must provide affordable health 
insurance to all Americans. 

I yield the floor. 
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VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994—-CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
rise today in opposition to the con- 
ference report accompanying H.R. 3355, 
the so-called crime bill. It was my sin- 
cere hope that the Senate-House con- 
ferees would report a bill worthy of the 
American people who are fed up with 
violent crime. Unfortunately, even 
after a second round, the conference re- 
port has lost its identity as a law en- 
forcement bill and more closely resem- 
bles a new social stimulus package for 
the Democrats. 

The President and my colleagues on 
the other side of the aisle had a wake- 
up call when the House originally 
voted against the conference report. 
The President immediately launched a 
public relations campaign to salvage 
the crime bill which had been appro- 
priately stalled because of excessive 
Federal spending. President Clinton 
and his aides blamed the Republicans 
in strong terms for inaction on the 
crime bill. However, the White House 
was forced to change strategies when 
the American people said no to the so- 
cial spending measure which the Presi- 
dent was trying to revive. 

Despite efforts by the Clinton admin- 
istration, the public did not rise to sup- 
port a social spending plan under the 
guise of law enforcement. The Amer- 
ican people largely disagreed with the 
President and demanded that Congress 
fix the crime bill to focus its priorities 
on law enforcement. So over the course 
of several days, the President changed 
his message from blaming the Repub- 
licans to one of calling for bipartisan 
negotiations. 

Mr. President, there should be no 
mistake about this, the Republican 
party was initially dismissed by the 
Democrats when they were drafting the 
crime conference report. Later, they 
tried to force it through the House of 
Representatives, again with indiffer- 
ence toward the minority party. It is 
clear that the Democrats had no inten- 
tion of allowing meaningful participa- 
tion in this debate until a significant 
number of their own party joined Re- 
publicans to bring reason to the legis- 
lative process. It was at that point the 
Democratic Party had to negotiate on 
a number of items in the crime bill 
with the Republicans. 

Where the Democrats had rejected a 
Republican measure for HIV testing of 
accused rapists, begrudgingly they now 
had to accept it. Where the Democrats 
had rejectéd our proposal to favorably 
amend the rules of evidence concerning 
prior offenses of rape and child abuse, 
they now had to accept it. Where the 
Democrats had rejected our proposal 
requiring mandatory restitution to vic- 
tims of violent crimes, they now had to 
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accept it. Where the Democrats had re- 
jected our effective language on notifi- 
cation to residents when sexual offend- 
ers are released into their community, 
they now had to accept it. Where the 
Democrats had rejected a proposal to 
prosecute 14-year-olds as adults for cer- 
tain violent crimes, they now had to 
accept it. 

Also, the Democrats had to acknowl- 
edge through negotiations that there 
was an excessive and often duplicative 
amount of Federal spending for social 
programs in the conference report. 
Scrambling for votes to gain passage, 
the White House and Democratic lead- 
ers agreed to reductions in a few of 
their social programs in the crime bill. 
This was an incremental process with 
compromise on pork spending inching 
along only to the point where they had 
enough votes for passage. 

Mr. President, after a long weekend 
of meetings, discussions and negotia- 
tions, the House trimmed only $3.3 bil- 
lion from the original cost to be borne 
by the taxpayers of $33.5 billion. 

There are many social programs 
funded through this bill which have 
been euphemistically called crime pre- 
vention programs. There is almost $7 
billion allocated for so-called preven- 
tion programs which will do little to 
reduce violent crime. The expenditures 
authorized in the conference report 
harken back to the costly and ineffec- 
tive programs of the Great Society. 

The social welfare spending in the 
conference report should not be adopt- 
ed under the guise of law enforcement. 
One example of excessive social spend- 
ing in the crime conference report is 
the Local Partnership Act. This provi- 
sion will allow President Clinton to 
hand out $1.6 billion to local govern- 
ments just prior to the 1996 elections 
for supposedly crime prevention pro- 
grams. There have been no hearings on 
this proposal and essentially there are 
only vague requirements on how this 
money will be used to prevent crime. 

Another example of scarce law en- 
forcement resources the Democrats 
wanted for superfluous social spending 
in the conference report is the Youth 
Employment and Skills Crime Preven- 
tion Program. Fortunately, we were 
able to finally remove this provision 
from the conference report. Here, you 
had a proposal to give a check for $900 
million to the Secretary of Labor to 
hand out for job training, apprentice- 
ships and job experience targeted at 
youth. Mr. President, this sounds ap- 
pealing but I hasten to point out that 
there are currently 154 overlapping 
Federal employment and training pro- 
grams which are administered by 14 
separate Federal departments and 
agencies. There are no fewer than 50 
different offices within these depart- 
ments and agencies running these pro- 
grams with $25 billion which was budg- 
eted for fiscal year 1994. Despite the $25 
billion which had already been allo- 


CONGRESSIONAL RECORD—SENATE 


cated, the original conference report 
would have thrown an additional $900 
million at this extensive job training 
system. As I stated earlier, this is one 
program that the Democrats were 
forced to abandon to bargain for votes 
on final passage. 

Additionally, the Model Intensive 
Grant Program within the conference 
report is another expenditure of tax 
dollars for social programs having lit- 
tle to do with reducing violent crime. 
Under this program, President Clin- 
ton’s administration would have nearly 
total discretion to give away $625 mil- 
lion in grants for 15 programs on crime 
prevention. The criteria for receiving 
money under this program are very 
general, allowing recipients to assert 
even the most tenuous links to crime 
prevention. Further, under this pro- 
posal, the Clinton administration se- 
lects 15 areas to begin distributing this 
largess all prior to the 1966 elections. 

Some of the arguments that I have 
heard in support of this type of spend- 
ing are on behalf of America’s youth. 
There are approprite measures that we 
can adopt and have adopted to target 
at-risk youth. In fact, the GAO re- 
cently reported that there are already 
seven Federal departments sponsoring 
266 prevention programs for at-risk 
youth. Of these 266 programs, 31 are ad- 
ministered by the Department of Edu- 
cation, 92 by the Department of Health 
and Human Services, and 117 by the 
Justice Department. The GAO found 
that current Government programs re- 
flect a massive Federal effort on behalf 
of troubled youth. The GAO report 
stated the following: 

Taken together, the scope and number of 
multi-agency programs show that the gov- 
ernment is responsive to the needs of these 
young people * * * [It] is apparent from the 
federal activities and response that the needs 
of delinquent youth are being taken quite se- 
riously. 

Mr. President, clearly the Federal 
Government is already spending bil- 
lions of dollars for delinquent youth. 
There is room for appropriate Federal 
prcegrams—and we have passed many 
to target delinquent and at-risk youth. 
Before billions more are authorized, 
the Congress should debate and deter- 
mine whether the hard-earned tax dol- 
lars of the American people are best 
spent on more social programs. I do not 
believe that we should ask the Amer- 
ican taxpayers to spend billions in the 
conference report in such a haphazard 
manner. 

I am pleased that a number of House 
Republican members were able to have 
some positive changes made to the con- 
ference report. Almost $3.5 billion in 
Federal spending was cut from the 
crime bill only after the Democrats 
had to compromise to ensure passage. 
This is a good start, but there remains 
a significant amount of social spending 
in the crime bill which should be re- 
moved. The crime bill continues to be 
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topheavy in 1960’s style social spend- 
ing, and we have an opportunity to 
right this wrong and produce a crime 
bill worthy of the American people. 

Mr. President, I have been working 
for years to pass a tough crime bill to 
assist law enforcement and to reduce 
the level of violence in this country. 
There are a number of provisions in 
this crime bill which should be passed 
to address violent crime. We need an 
enforceable Federal death penalty and 
increased penalties for violent crime. 
We need mandatory life sentences for 
conviction on a third violent felony 
and other important measures in this 
bill. 

It is unfortunate that a Federal 
crime control plan is being held hos- 
tage by social programs which will cost 
the American taxpayers billions and 
billions of dollars. The message that I 
have received from the good people of 
South Carolina and others across the 
country is for the Congress to adopt a 
true crime fighting proposal and not a 
social welfare bill. the American public 
wants a crime bill that will address 
violent crime with tough law enforce- 
ment measures and not a return to ex- 
cessive spending on Federal programs. 

I will oppose this conference report 
and continue to work for an effective 
crime fighting plan that deserves our 
support and has the support of the 
American people. 

Mr. President, I yield the floor. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER 
FEINGOLD). The Senator from Iowa. 

Mr. HARKIN. Mr. President, in my 
State of Iowa, robbery rates are up al- 
most 44 percent in our capital city of 
Des Moines this year over last year, 
and there has been a 48-percent in- 
crease in robberies involving handguns. 
The rising tide of crime is why it is so 
important to pass this conference re- 
port on the crime bill. 

Passage of this legislation will mark 
the first successful comprehensive 
crime bill in 6 years. 

While I would have written a some- 
what different bill, I support this legis- 
lation because I believe that the Amer- 
ican people deserve energetic action by 
their National Government to fight the 
scourge of crime. If every Member in- 
sisted that it is my way or no way, we 
would have 535 different crime bills and 
absolutely no action. 

Since Senate passage of this bill, I 
have talked to law enforcement offi- 
cials across my State. One thing I 
heard again and again was the need for 
more resources. The police and law en- 
forcement in my State support this 
bill, Mr. President, as does the chief 
law enforcement officer of Iowa, Attor- 
ney General Bonnie Campbell. 

This legislation authorizes and funds 
some $30 billion over 6 years in 
anticrime measures, mostly in State 
and Federal law enforcement, prison 
construction, and crime prevention 
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measures. Too often authorizing legis- 
lation talks big but fails to deliver. 
They are just promises of authoriza- 
tion with no real money to fund it. 
This legislation, however, is the most 
important Federal crime-fighting 
measure in many years because it will 
deliver what it promises. It does not 
just authorize funds; it sets up a mech- 
anism by which we fund these crime- 
fighting measures. 

So what will passage of this bill 
mean to the people of my State of 
Iowa? It will mean safer streets and 
neighborhoods. It means an estimated 
1,300 new police officers on the streets, 
beefing up Iowa police enforcement by 
nearly 20 percent. Our State would be 
in line for $20 million more for correc- 
tions facilities, an increase of nearly 15 
percent. Iowa would receive some $5 
million in Byrne grant funding through 
the trust fund, ensuring the security of 
these antidrug grants that law enforce- 
ment officers across our State have 
told me are vital. 

This bill also establishes innovative 
programs to combat crime and drug 
abuse. The “drug court’’ program that 
started in Dade County, FL, will be ex- 
panded nationwide. This is a State pro- 
gram of intense supervision of youthful 
drug offenders, including random drug 
testing. The results in Dade County are 
encouraging. Ex-offenders are getting 
off of drugs and keeping out of trouble. 
Reincarceration rates have fallen from 
60 percent in the general population to 
only 11 percent for drug court grad- 
uates. 

The bill also gets tough on repeat of- 
fenders. The three-strikes-and-you're- 
out provision will put people who have 
repeatedly committed violent crimes 
in prison for life without parole, where 
they cannot hurt people again. It com- 
bats domestic violence through the Vi- 
olence Against Women Act. Now we are 
anticipating a point of order against 
this bill because of the inclusion of the 
violent crime control trust fund in this 
bill. This trust fund uses savings from 
reductions in the Federal work force, 
and transfers it to crime fighting ef- 
forts. This provision was developed by 
the distinguished President pro tem- 
pore, Senator BYRD, and at the time 
was lauded by all sides. The senior Sen- 
ator from Texas at the time said that 
the trust fund would make American 
history in crime and punishment. He 
also said that, with the trust fund 
spending, we could fund both the social 
approach, including drug treatment 
and boot camp prisons, and funding for 
higher security facilities for violent 
criminals. 

In fact, I got the RECORD out from 
last November 4, 1993. I see where the 
senior Senator from Texas was talking 
about using this trust fund. He said, 
“The Congressional Budget Office 
scored that amendment as saving $21.8 
billion. That is a reduction in Federal 
work force.” He further said. That 
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gave us the vehicle to fund this crime 
bill; not just to promise funding, but to 
actually provide the funds.” Further 
on, he said, 

The proposal of Senator BYRD, which cut 
the existing spending by $21.8 billion, is that 
we fund both the social approach of the 
Democrats, where we keep people in prison 
for drug abuse, and where as an alternative 
to incarceration for first-time, nonviolent 
offenders we have boot camps. But in addi- 
tion to that we need to build real prisons for 
real criminals. Someone who kills somebody 
in this country ought to go to prison. 

That is a quote of the senior Senator 
from Texas. It is my understanding 
that the senior Senator from Texas is 
now saying he is in favor of raising a 
point of order against this bill, that it 
is not in keeping with the budget con- 
trol act, the Budget Act. 

But last November 4, the senior Sen- 
ator from Texas was lauding the fact 
that we used the trust fund to provide 
the money. 

So let us be clear, Mr. President. 
This point of order is a subterfuge. No- 
body wants to change the trust fund. If 
we eliminated the trust fund to avoid 
this procedural maneuver, this bill 
would be much weaker, and every one 
of us knows that. This is just a way to 
get the gun provisions out, and stop 
any crime bill from passing. 

The Senator from Texas says that if 
the point of order is not waived, he will 
offer an amendment. It would add back 
a provision he supports providing for 
mandatory penalties, including the 
death penalty, for what until now have 
been State crimes with no Federal 
nexus. 

This mandatory minimum sentencing 
provision concerning gun crimes was 
dropped in conference. But this does 
not mean that there are no tough sen- 
tences for gun crimes—it just means 
that those sentences are imposed by 
State, rather than Federal, action. My 
State already has tough laws, which 
have resulted in Iowa having the 10th 
lowest rate of violent crime in Amer- 
ica. 

There is no need for the heavy hand 
of the Federal Government to impose 
new sentencing standards on State 
crimes. It is a violation of one of the 
last areas of fedralism—the right of a 
State to control its own criminal law, 
and the punishment for violation of 
those laws. 

The provision advocated by the Sen- 
ator from Texas would impose the 
death penalty in States that currently 
do not have it, including Iowa. But the 
fact is, there are eight times as many 
murders per capita in Texas, which has 
the death penalty, than in Iowa, which 
does not. This just goes to show that 
the death penalty has no proven im- 
pact on violent crime. I would suggest 
that the Senator from Texas look at 
what we are doing in Iowa, and con- 
sider adopting our criminal justice sys- 
tem in his State, because ours obvi- 
ously seems to be working better. I see 
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no reason at this point for Iowa to 
adopt the Texas system of justice. 

The solution to violent crime is to 
bring new resources to bear to fight it, 
as is done in this bill both on the pre- 
ventive end, providing assistance and 
resources for young people to keep 
them off the streets so they do not get 
involved in gang activity, and on the 
other end to make sure that those who 
do violate the law are punished se- 
verely. 

If a person has proven that they can- 
not be trusted in society, by being con- 
victed by three violent crimes, then 
that person should be locked up for 
life, as is done in this bill. To do that, 
we need to ensure adequate prison 
space, as is done in this bill. 

But let us be honest about it. The 
real reason that many Senators are op- 
posing this bill can be summarized in 
three letters: N-R-A. The gun lobbies 
have been calling and faxing to tell us 
that they oppose this bill, and they 
want to have us kill it. Senators know 
that they cannot say they are voting 
against this bill because of the assault 
weapons provision because everyone 
knows that at least 78 percent of the 
people in this country want the assault 
weapon ban. But they can use some of 
the other issues, such as a point of 
order, as a smokescreen to disguise a 
vote motivated by the gun lobby. 

Here is a piece that we got in our of- 
fice, Mr. President. It is from the Gun 
Owners of America, Springfield, VA. It 
says, Before you vote on the crime 
bill, remember * - and it quotes 
here; it says, When the gun lobby 
goes after you, it does have an adverse 
impact.’ Soon to be former State Sen- 
ator Dave Robertti. Los Angeles Times, 
June 1994.“ 

Then it says—and I have to give 
them credit for being open—in heavy 
black lettering: ‘‘Single-issue voters 
are overwhelmingly pro gun. Trans- 
lated: Gun owners are much more like- 
ly than gun control advocates to be 
Single-issue voters. Be forewarned. 
There is incredible voter anger brewing 
outside of the beltway.” 

Well, at least they are being up front 
about it. 

They are saying that some gun own- 
ers are going to be a single-issue voter. 
I do not know. I am a gun owner. I hap- 
pen to like guns. I go hunting just 
about every fall, assuming we get out 
of here in time this year. I do not be- 
long to this organization. But I have a 
belief that gun owners are not nec- 
essarily single-issue voters. I know too 
many of them in my home State of 
Iowa. They do not believe there is any 
need or any reason for assault weapons 
in our society. So I think the Gun Own- 
ers of America are unnecessarily 
spreading a lot of fear by telling people 
who vote for this crime bill that they 
are going to be a target in the upcom- 
ing election by gun owners across 
America. I do not believe that is true. 
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It is not true in my State, and I do not 
believe it is true throughout the coun- 
try. 

Lastly, Mr. President, I keep hearing 
time and time again, almost ad nau- 
seam, the repetition by the NRA of this 
mantra that the right of the people to 
keep and bear arms shall not be in- 
fringed. It is printed in bold lettering 
right outside their building in down- 
town Washington. They claim to be 
quoting the second amendment of the 
Constitution. 

That is what they say. Mr. President, 
there is a passage in the Bible that 
says there is no God.” That is right. I 
can use the Bible to prove that there is 
no God. It says it right here in Psalm 
14, “there is no God.” What I did not 
tell you is that the full sentence says, 
“The fool has said in his heart that 
there is no God.” 

So you see, you can take things out 
of context and use them as you will. So 
I can take that out of the Bible and say 
“there is no God, the Bible tells me 
so“ - unless I use the whole sentence 
which says, The fool has said in his 
heart there is no God." 

So what does the second amendment 
to the Constitution say? Does it say: 
The right of the people to keep and 
bear arms shall not be infringed? Par- 
tially, just as the Bible says, partially, 
that there is no God. Here is what the 
second amendment really says in its 
entirety: 

A well-regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear Arms, shall not 
be infringed. 

As we all know, the framers to the 
Constitution were very much opposed 
to a standing army. They had experi- 
ences with the British army, and they 
did not want a standing army here. In- 
stead, they wanted a militia, people in 
their own homes to be called out like 
the National Guard in times of emer- 
gency. But they wanted them regu- 
lated—‘‘A well-regulated Militia.” 
They did not say a rag-tag group of 
people each having their own gun. The 
second amendment says, “A well-regu- 
lated Militia, being necessary to the 
security of a free State, the right of 
the people to keep and bear arms shall 
not be infringed." 

I wish the NRA would put the entire 
second amendment of the Constitution 
on the outside of their building instead 
of lifting just a portion of it to further 
their aims, which is to put more guns 
on the streets, which in my view will 
increase the violence that is already 
all too prevalent in our society. 

So, Mr. President, I support the con- 
ference report on the crime bill. As I 
have said, I do not agree with every- 
thing in the crime bill. There are some 
provisions I probably would have 
changed. I do not happen to be a pro- 
ponent of the death penalty. But I un- 
derstand that, as I said, if we all draft- 
ed a crime bill to our wishes, we would 
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have 535 of them, and we would not 
make any progress. So I am willing to 
swallow hard on that, perhaps, just as 
long as we do not have the Federal 
Government imposing on our States 
the death penalty for crimes which are 
now entirely controlled by the States. 

I know the occupant of the chair rep- 
resents a State which has not had a 
death penalty since 1858, if I am not 
mistaken. I am sure the people of Wis- 
consin, as well as the people of Iowa, do 
not want the Federal Government say- 
ing here is what you have to do in your 
criminal justice system. We have done 
pretty well in Iowa, and we do not need 
the Federal Government coming in and 
telling us what we have to do in our 
criminal justice system. 

So, first of all, I hope there is no 
point of order raised against this, and I 
hope we can move ahead expeditiously 
to vote on the crime bill and send it 
down to the President for his signa- 
ture. I do hope if in fact a point of 
order is raised, we have the votes to 
override that point of order. It is in the 
best interest of this country to do so. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California [Mrs. BOXER] is 
recognized. 

Mrs. BOXER. Mr. President, I want 
to add my voice to that of the Senator 
from Iowa, who I think was quite elo- 
quent in his analysis of where we are at 
this moment on the crime bill. I think 
it is very important to pass this crime 
bill, Mr. President. It is very important 
for the people of my State of Califor- 
nia, and it is very important to the 
people of this country. 

For my State, we are looking at an 
additional 10,200 police officers on the 
street. We are looking at more boot 
camps. We are looking at rural law en- 
forcement grants and Byrne formula 
grants, which help our law enforcement 
people. We are looking at discretionary 
grants for drug court programs, and 
money to help us enforce the Brady 
law, and more judges, and prosecutors, 
and public defenders. We are looking 
for prevention programs. 

Let me say, Mr. President, from the 
bottom of my heart, anyone who says 
that you can beat the crime problem in 
this country simply by voting for pris- 
ons, I just do not believe have really 
been honest with themselves or the 
American people. 

Where do I get my advice on my 
stand here? Basically, from the law en- 
forcement people in my State. I have 
had a series of four very important 
summits on violence across my State. 
My State is very diverse. It ranges 
from very conservative Republican 
country to liberal Democrat country, 
to everything in between. And I would 
get people around the table, Mr. Presi- 
dent, who are in law enforcement and 
who have been rather conservative on 
this issue, to social workers and teach- 
ers. Mr. President, the good news is 
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that they are coming together. They 
are coming together with comprehen- 
sive solutions. They are telling me: 

Senator, we can no longer have one camp 
of people saying prevention is the only an- 
swer, and another camp of people saying en- 
forcement and punishment is the only an- 
swer. We must move together. 

Let me say to my friend in the chair 
that I think he came here to make life 
better for the people of his State. I 
think that is the reason we are all 
here. We have to get out where the peo- 
ple are. We cannot stand these argu- 
ments which no longer are relevant, 
and that basic argument between pre- 
vention and punishment is a real relic; 
it is a relic of years gone by. We must 
come together. 

I was so grateful to the mayor of the 
city of Los Angeles, Mayor Riordan, 
who came here to really be a voice for 
this crime bill. It was a controversial 
thing for him to do, but he came to 
Washington, he stayed and lobbied, as 
did the mayor of New York and the 
mayor of Philadelphia. They are living 
with the fact that we have had inaction 
here on this crime scene front. 

Well, Mr. President, we are very close 
to a breakthrough here. I watched 
every minute of the debate in the 
House, and it was a difficult debate. 
But I think the President was very 
wise to stand firm on the assault weap- 
ons ban. When the crime bill went 
down the first time, he had two 
choices. He could have deleted the as- 
sault weapon ban and then gotten some 
of the antigun control Democrats to 
join him, or he could have kept the as- 
sault weapon ban and tried to make 
some compromises with the more mod- 
erate Republicans. He chose to do that, 
and what we have before us now, it 
seems to me, is a well-balanced plan. 

I want to be honest with you. I would 
have preferred to see more dollars in 
there for prevention. But as the Sen- 
ator from Iowa said, each of us could 
write the bill in his or her own way. I 
think the product we have is a good 
product. 

I have here the basic summary of the 
conference report, which provides for 
$13.5 billion for law enforcement, Fed- 
eral and State, $9.7 billion for prisons, 
$6 billion for prevention, and $1 billion 
for drug courts. 

Actually, what we have, of course, is 
most of the money going by far and 
away for law enforcement and prisons 
and some for prevention and drug 
courts. 

So those who say that there is not 
enough in there for prisons should only 
look at the number because we actu- 
ally see that when we voted on it the 
bill had $6.5 billion for prisons and now 
there is $9.7 billion for prisons. So the 
fact is it is moving in the direction for 
those who want to put more into en- 
forcement and punishment. 

Mr. President, I am very hopeful that 
our Republicans in the Senate will not 
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choose to filibuster this bill, will not 
choose to hold this bill up on a par- 
liamentary procedure. I understand 
they are thinking about doing that 
right now, that they are meeting about 
doing that right now, and they may 
raise a point of order regarding the 
trust fund that pays for this crime bill. 
I think it very ironic if they choose to 
do that. 

Mr. President, you and I spent a lot 
of time presiding in the chair, and it 
was my good fortune to be in the chair 
when the Senator from Massachusetts, 
Senator KERRY, who will be speaking 
later in this debate, proposed the no- 
tion that we think big when it comes 
to the issue of crime. He made a very 
eloquent point that the problem is so 
great that the response must be com- 
prehensive. It struck a chord. 

And the next thing you know the 
Senator from West Virginia [Mr. 
BYRD], the chairman of the Appropria- 
tions Committee, came up with this 
trust fund idea, and he made the com- 
pelling point that if we can take the 
savings from a reduction in the number 
of Federal employees and put that 
money in a crime trust fund we can 
pay for this bill. 

At the time that proposal got a tre- 
mendous amount of support from 
Democrats and Republicans. It was the 
most heartening time perhaps during 
the whole year that we have spent on 
trying to solve issues to see that kind 
of bipartisanship. 

Now the very same Republicans who 
lauded Senator BYRD, who said. Sen- 
ator, you have broken through; we 
have a very tough deficit problem; we 
have to pay as you go; we need to pay 
for the things that have to be done,” 
the very same Senators who praised 
Senator BYRD and praised Senator 
KERRY for thinking big are now saying, 
“Gee, we are going to raise a point of 
order against this trust fund idea,” and 
this could bring the entire crime bill 
down. 

I think it would be a very sad day to 
see Members of the other side of the 
aisle, Republican Senators who praised 
Senator BYRD’s idea of the trust fund, 
now try and bring the crime bill down 
on that technicality. 

I think the reason I wanted to take 
the floor today and do a little thinking 
out loud is that I want the American 
people to see through those tactics. Ifa 
Republican Senator stood up and said 
“I love this trust fund; it gives us a 
way to pay as we go; it is a fiscally re- 
sponsible way to fight crime,” if that 
Republican Senator suddenly changes 
and says now, We cannot bring it up 
because we do not like the trust fund,”’ 
you have to begin to question what the 
motivation is. 

When you learn the parliamentary 
rules of this Senate, which is not easy 
to do, you find out that is the only way 
they can move if they want to kill this 
crime bill. And then you have to say, 
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why do they want to kill this crime 
bill? 

I just invite you to read the papers 
and realize that the National Rifle As- 
sociation has moved everything over to 
the Senate side, and they are now pull- 
ing out all stops because they are in- 
terested in only one thing in this bill, 
and that is the ban on certain types of 
assault weapons. They oppose that. 
They do not want anyone in the Con- 
gress telling them that assault weap- 
ons are weapons of war, that they do 
not belong in our streets. They want to 
have every gun that they want avail- 
able to everyone in this country. That 
is the bottom line. 

I was fortunate to be at a press con- 
ference with the senior Senator from 
California [Mrs. FEINSTEIN], who has 
worked so hard on this assault weapons 
ban, and with us was a police lieuten- 
ant who had been brutally attacked by 
an assault weapon. No one expected 
him to live. He pulled through it, and 
he is now working very hard to see that 
the assault weapon ban remains in this 
bill. He looked at the assault weapons 
that were laid out on the table and he 
whispered to me: Those are weapons 
of war. They do not belong on our 
streets. And the police are outgunned.” 

So that is what this is about. You 
will hear speeches, I say to the Amer- 
ican people, about every conceivable 
thing. They are going to say there is 
too much prevention in this bill. I have 
already shown you the balance. Most of 
the money, over 70 percent, goes for 
law enforcement and prisons and 20 
percent goes for prevention. 

Again I say let us look at the 
RECORD. I have here a beautiful speech 
that was made by the ranking member 
of the Budget Committee, a wonderful 
Senator, Senator DOMENICI, and I do 
not know where he is going to come 
out on this vote. I sure hope he will be 
with us and hope he will not go with 
the point of order. He made the most 
beautiful speech. I will read it in part. 
Again I was in the chair when he deliv- 
ered this speech. He said: 

Madam President, let me tell the Senate a 
rather enlightening and satisfying experi- 
ence I had about 7 weeks ago. I was honorary 
chairman of the second annual Youth Out- 
standing Unified Roundup * * * Basketball 
Camp. The objective of this camp is to pro- 
vide 250 financially deprived youth aged 6 to 
16 with free basketball instruction and other 
life skills training that they could not other- 
wise afford. In addition, 150 pairs of basket- 
ball sneakers were given to those most in 
need. 

He goes on to talk about this truly 
remarkable mix between a few stars of 
the university basketball team and 
these young people, and in the end he 
says: 

The youth of today have been born into a 
society that provides little fertile ground for 
sound physical, mental, and spiritual devel- 
opment. 

And he says, and I agree with him: 

Government cannot and should never try 
to replace the family. Yet we can put forth 
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policies which we hope will strengthen the 
family or at the very least, fill in those gaps 
where children are not receiving the support 
or direction they need and inwardly crave. 

That is a quote from PETE DOMENICI, 
the very articulate Senator from New 
Mexico, Republican ranking member 
on the Budget Committee, who praised 
the fact that we have prevention in 
this bill. 

So you may hear talk that there is 
too much in this bill. Just remember it 
is a small positive portion of this bill, 
No. 1, and, No. 2, it works and we need 
that prevention. Our Republican col- 
leagues supported that prevention. 

You look at the military, young men 
and women in the military. The mili- 
tary has many programs for recreation. 
I never heard our Republican col- 
leagues come out here and say that is 
a waste of money, because they know 
it is important. 

The fact is, as President Clinton has 
said many times, young people need 
something to say yes to. And if they 
are in a program that I used to be when 
I was a kid growing up in the city, we 
had night centers, we had places to go 
after school, we had evening activities, 
and we were kept busy doing things 
that were good for us and good for our 
community. 

So when you hear this talk about too 
much prevention, ask those Repub- 
licans why they do not want to strip all 
the recreation out of the military, ask 
them why they did not make those 
speeches when they voted for this bill 
in the first place, and really ask your- 
selves why they are against this bill. 
And the answer will be it is because 
there is an assault weapon ban in here, 
and that is really the true agenda and 
why so many of them want to bring 
down this bill. 

So, Mr. President, in conclusion, let 
me just say, coming from a State that 
had the terrible Polly Klaas kidnap and 
brutal murder, coming from a State 
where we have had our citizens gunned 
down in the workplace, I had to see my 
son who is only 29 years old have to go 
to a funeral of his law school friend 
who was working in a building at 101 
California Street in San Francisco as a 
lawyer. He threw himself in front of his 
wife and took the assault weapon bul- 
lets for her, Michelle Scully. Many of 
you have seen her on national tele- 
vision. There she is begging us to pass 
this bill. 

I come from a State that needs this 
bill, and I daresay all of my colleagues 
who are going to be speaking feel the 
same way in their States. Crime is a 
national epidemic. It needs a national 
response. It needs a comprehensive re- 
sponse. We have had the chairman of 
the Judiciary Committee, Senator 
BIDEN, working overtime to make sure 
we have a good bill and we have a good 
bill. 

I would say to my Republican friends 
who are not currently on the floor per- 
haps they are still meeting to decide 
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whether or not they will raise this 
technical point of order and slow us 
down and try to derail this bill, I say to 
them, please put the partisan politics 
aside, say to the National Rifle Asso- 
ciation that you are not going to be 
with them, and let us pass something 
that is good for the people. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I rise 
today in strong support of the crime 
bill conference report now before us. 

This crime bill has been long in the 
making, Mr. President. The process 
began last November, when the Senate 
managed to put aside politics and pass 
unprecedented, comprehensive anti- 
crime legislation. This bill was far 
from perfect, but it ended years of ab- 
surd debate between liberals and con- 
servatives over whether we need, as a 
country, to better focus on punishment 
or policing or prevention. After years 
of bickering, Congress finally came to 
the conclusion that we need to do bet- 
ter, much better, at all three. 

In recent weeks, however, just as we 
were on the brink of finalizing a his- 
toric conference report, partisan poli- 
tics and special interests returned like 
a bad dream to shatter the consensus 
that had developed. 

Thankfully, a reasonable compromise 
was reached that resulted in House pas- 
sage of the bill over the weekend. But 
now, as the Senate prepares to vote on 
the crime bill conference report, we are 
faced yet again with procedural obsta- 
cles and game playing. 

In light of these developments, Mr. 
President, it is no wonder that people 
do not trust Washington. We told them 
months ago that we would do our part 
to help reduce crime in America, but 
instead, we are only helping to reduce 
America’s trust in its elected officials. 

What is so sad about this state of af- 
fairs is that most of us in Congress 
generally agree about what needs to be 
done, and this agreement was actually 
reflected in the bipartisan crime bill 
passed by the Senate months ago. 

Democrats and Republicans agree 
that we need to put more police offi- 
cers on America’s streets. These police 
officers will help banish fear and broad- 
cast the message that street crime will 
not be tolerated. 

Democrats and Republicans agree 
that we need to build more prisons to 
house violent criminals. Because in the 
face of statistics which reflect that 
murderers are only incarcerated for 6 
years on average and first-time rapists 
for less than 4 years, we must do better 
at keeping predators off our streets. 

Democrats and Republicans agree on 
a range of tougher punishments, in- 
cluding three-strikes-and-you're-out. 

Democrats and Republicans agree 
that we need to take handguns out of 
the hands of kids, and crack down on 
adults who peddle firearms to juve- 
niles. 
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And many Democrats and Repub- 
licans agree that we cannot ignore our 
children—that we cannot allow a cul- 
ture of drugs and guns and violence to 
capture their hearts and minds at a 
young age. Make no mistake about it, 
Mr. President. There is a battle on for 
our children. A battle that we cannot 
allow gangs and crack peddlers to win. 

Mr. President, all of these areas of 
agreement are reflected in the crime 
bill conference report now before us, 
which is why it is a good bill and why 
so many of us support it strongly. 
What happened to our agreement? Why 
has it fallen apart? Why are we now— 
at the last minute—loudly exaggerat- 
ing minor differences and disagree- 
ments, instead of emphasizing common 
ground? 

I appeal to my colleagues. Let us re- 
discover the reasons that brought us 
together months ago. Let us move be- 
yond crude political calculation. 

Yes, we all have some differences 
with the crime bill conference report. 
Certainly, I do. For example, I was dis- 
turbed that conferees eliminated the 
only provision in the crime bill provid- 
ing funds for States to incarcerate vio- 
lent juveniles. 

With juvenile crime being the leading 
edge of the crime problem in America, 
I do not understand how we can neglect 
juvenile corrections in a $30 billion 
crime bill. 

And yes, we should also recognize 
that there is work to be done—pri- 
marily by the administration, but also 
by Congress—to ensure that the pre- 
vention funds in the crime bill are 
spent wisely and effectively. We cannot 
afford—and we will not tolerate— 
boondogles, no matter how noble the 
cause. So I intend to hold oversight 
hearings next month on the juvenile 
anticrime programs contained in the 
crime bill. 

Because, Mr. President, the crime 
bill is, in many respects, a promise; it 
is, at this point, just a commitment to 
the American people. Exactly how we 
implement this promise is crucial. 

In sum, our work is not done. But, 
Mr. President, this work cannot begin 
unless we pass this bill. And by all 
rights, we should pass this bill, because 
our areas of agreement far outweigh 
our differences. I challenge anyone to 
suggest otherwise. By any reasonable 
standard, this agreement should trans- 
late into support for the crime bill con- 
ference report. 

Mr. President, let me close by cau- 
tioning my colleagues that the Amer- 
ican people are not stupid. Out in 
America’s neighborhoods, where crime 
is reality rather than rhetoric, the peo- 
ple we serve can smell cynical politics 
and opportunism. 

So let us move beyond all that. Our 
constituents want safe streets, not 
sloganeering. Let us do our part today, 
and give them the tough, smart, bal- 
anced crime bill now before us. 
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Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, and 
colleagues, there are few, if any, issues 
that are more important to the people 
we represent than dealing forthrightly 
with the problem of crime. 

We all understand the bulk of the law 
enforcement responsibility in this 
country rests at the State and local 
level. That has always been the case. 
But I strongly believe there is an im- 
portant Federal role that can be played 
in helping to address the crime prob- 
lem, and particularly in providing very 
needed support for local governments 
as they confront this critical challenge 
about which people all across the coun- 
try are so deeply concerned. 

That is why I very strongly support 
the violent crime control and law en- 
forcement legislation now before us. 
This is a balanced package. It deals 
with policing, with prisons; in other 
words, with punishment, with the en- 
tire enforcement package. It also deals 
with the prevention of crime, with a 
crime prevention package. It would 
make important strides in reducing 
gun violence and in addressing drug-re- 
lated crime. It expands community po- 
licing by 100,000 across the Nation. 

It will reduce prison overcrowding by 
providing additional support to State 
governments for additional prison 
space and by creating boot camps to 
take first-time, nonviolent offenders 
out of the standard prison system and 
place them in camps that can be more 
productive in rehabilitation and can 
free up the prison spaces for the more 
violent offenders. It includes important 
new tools, including special court pro- 
cedures and treatment for drug cases. 

It has a variety of preventive pro- 
grams including educational and com- 
munity support programs directed for 
at-risk youth, and directed to keep our 
young people from getting on the path 
of drugs and crime to begin with. 

If you are going to have a com- 
prehensive approach, you must address 
the beginning of the problem by cut- 
ting down on the number of people who 
move down down the crime path, as 
well as by tightening up how we deal 
with those who do go down that path 
by increased enforcement, more polic- 
ing, stricter punishment, and more 
prison spaces. 

This crime bill is designed to work in 
partnership with State and local gov- 
ernments and to provided the support 
and resources that are most needed at 
the local level to fight crime. 

This legislation has been developed 
in close cooperation with police organi- 
zations, State and local government 
groups, and others at the local level 
who are on the front line in the crime 
fight. 

It contains a ban on assault weapons, 
prohibiting the future manufacture, 
sale, or importation of certain mili- 
tary-style, rapid-fire weapons that are 
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used heavily for criminal activity. 
There are provisions which the law en- 
forcement officials of the country have 
urged us to enact and have welcomed 
as being of importance to them. 

This bill is supported by every major 
State and local government and law 
enforcement organization. 

I have here a list of those that are 
strongly supporting the crime bill: Po- 
lice groups, prosecutor groups, Gov- 
ernors, mayors, city and county orga- 
nizations, police departments. 

I want to read just one letter that is 
representative of the kind of support 
that exists for this legislation. This 
letter is from the National District At- 
torneys Association to Chairman 
BIDEN, chairman of the Committee on 
the Judiciary, who has done such a 
skillful job in guiding this bill through 
the legislative process. I now quote 
from the letter from the president, 
Robert J. Deschamps, of the National 
District Attorneys Association. 

DEAR SENATOR BIDEN: The House of Rep- 
resentatives has finished its long debate on 
the crime bill and passed the much-needed 
effort to provide the means to combat this 
national tragedy. The National District At- 
torneys Association calls upon the Senate to 
emulate their colleagues and swiftly end the 
six-year wait for an effective program to ad- 
dress crime. 

As the prosecutors for every town, city and 
county across the Nation, we have worked 
long and hard with you, the Congress of the 
United States, to provide the American peo- 
ple with an initiative that both fights crime 
and addresses the causes of crime. 

Our support has been bipartisan, with the 
needs of our nation foremost in our efforts. 
The crime bill has come too far and too 
much is at stake to have the Senate reject it 
at this juncture. 

As the people’s prosecutors, we pledge to 
do all within our power to lead our commu- 
nities in their daily struggle against crime. 
We ask you, the Congress, to give us the 
means and the leadership to accomplish this 
task by passing the crime bill without fur- 
ther delay or debate. 

From the National District Attor- 
neys Association. 

Mr. President, I ask unanimous con- 
sent the letter be printed at conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SARBANES. Mr. President, we 
have made a number of attempts to 
pass meaningful crime legislation in 
recent years but these efforts have not 
been successful. Today we are on the 
threshold of enacting the toughest, 
smartest legislation at the Federal 
level to address the crime problem that 
has ever been before us. This is strong 
legislation. Attacks are now being 
made upon it that do not square with 
the facts. And let me just review those 
very quickly. 

First of all, it is asserted that this 
bill is too heavily preventive. Only 20 
percent of the bill is preventive, and I 
am going to run through some of these 
programs whose merit is, I believe, 


79-059 0—97 Vol. 140 (Pt. 17) 21 


CONGRESSIONAL RECORD—SENATE 


manifest. This amount is significantly 
less than was in the previous con- 
ference report. Most of this bill is for 
law enforcement and prisons but it 
does provide some prevention money 
giving us a balanced package. It makes 
some sense to do preventive programs 
designed to keep people from becoming 
criminals in the first place as well as 
those programs designed to apprehend 
and punish severely those who have en- 
gaged in criminal activity. We ought to 
be doing an across-the-board approach 
in order to try to come to grips with 
this problem that is threatening so 
many parts of our country. 

On the law enforcement side, out of a 
$30 billion bill, $13.5 billion, 45 percent 
of it, is for law enforcement. This in- 
cludes almost $9 billion to put addi- 
tional police on the streets across our 
country for community policing ef- 
forts. We are doing some of this right 
now with a program within the Depart- 
ment of Justice, a very limited one, 
that makes grants to communities in 
order to institute community policing. 

I received a phone call just this 
morning from the mayor of Ocean City, 
MD, Mayor Powell. Ocean City is a 
community which in the summertime 
becomes a metropolis. It is only a few 
thousand people in the off season, but 
in the summer season it is hundreds of 
thousands of people. You can imagine 
the kind of law enforcement problems 
that raises. He urged us to continue 
our hard efforts for enactment of the 
crime bill and he pointed out that a 
small grant which they received earlier 
in the year for community policing en- 
abled them to put two additional offi- 
cers on bike patrol in that resort town. 

Last night this bike patrol, carrying 
out its community policing, heard a 
woman screaming and were able to ap- 
prehend a rapist. They now believe 
that this person apprehended was re- 
sponsible in the State of Delaware for 
an unsolved rape that occurred 2 years 
ago, and may well be the person re- 
sponsible for a series of rapes that has 
taken place. This legislation will en- 
hance such community policing many, 
many times over all across the coun- 
try. So I urge my colleagues: Support 
this legislation and put more such po- 
lice on the street to do community po- 
licing. 

This legislation will provide for en- 
hanced drug enforcement. It will pro- 
vide assistance to the FBI, to the DEA, 
it provides over $1 billion for the Bor- 
der Patrol and the Immigration and 
Naturalization Service in order to deal 
with the problem we confront at our 
Nation's borders. 

It provides support for Federal and 
State courts, for U.S. attorneys, for 
State prosecutors. It is designed, in ef- 
fect, to strengthen the entire criminal 
justice system—not just apprehending, 
arresting the criminals, but then bring- 
ing them to justice through the court 
system. 
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And then it moves from law enforce- 
ment to prisons and provides almost 
$10 billion for prisons. Almost 80 per- 
cent of the money in this legislation is 
for law enforcement and for prisons— 
just under 80 percent. On the prisons, 
almost $10 billion—$8 billion of it to 
States to build and operate prisons and 
incarceration alternatives such as boot 
camps which will ensure that addi- 
tional prison space is available for vio- 
lent offenders. There is almost $2 bil- 
lion to provide assistance to the States 
for the costs of incarcerating criminal 
illegal aliens. 

I already made reference earlier to 
the provision dealing with firearms, a 
ban on assault weapons. There is 
money in this legislation for drug 
courts, for a program for nonviolent of- 
fenders with substance-abuse problems. 
Participants will be intensely super- 
vised and receive drug treatment. They 
will be subject to graduated sanctions 
ultimately including prison terms if 
they fail random drug tests. 

These drug courts, where they have 
been tried across the country, have 
proved to be a more effective way of 
dealing with drug problems for first- 
time nonviolent offenders. 

Finally, let me turn to the preven- 
tive programs because it is now being 
asserted by some, Oh, this is the basis 
of our opposition to this legislation.” 
Of course these programs were ad- 
dressed in the reconvened conference 
and slimmed down and reduced. But let 
me just mention what some of these 
programs are that have been kept in 
the legislation. People are taking the 
floor here or in the debate across the 
country and condemning prevention 
programs without examining exactly 
what they do. Often the programs are 
misrepresented. 

There is $6 billion out of a total of $30 
billion in the package for the preven- 
tive programs. Let me just mention the 
larger ones amongst them. There is $1.6 
billion to fund the Violence Against 
Women Act. We have been trying to 
enact that legislation here for a long 
period of time. Almost 30 percent of the 
preventive money about which some 
are now raising questions—I believe in 
large part as a smoke screen for other 
reasons—but almost 30 percent of the 
prevention money is to fund the Vio- 
lence Against Women Act. It includes 
funds to increase and train police, pros- 
ecutors and judges, to encourage pro- 
arrest policies; funds for victims’ serv- 
ices and advocates; battered women’s 
shelters, rape education and commu- 
nity prevention programs; and in- 
creased security in public places. It ex- 
tends rape shield law protection to 
civil cases. It is a comprehensive ap- 
proach to deal with the violence 
against women problem that we 
confront in our society. That is an es- 
sential program. We must move for- 
ward with it. 

This legislation provides $1.6 billion 
for funding for localities around the 
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country for drug treatment and drug 
education programs. We want to stop, 
right at the start, people from going 
down the path of drugs and then crime. 

Who can quarrel with that? Who 
would question the importance of such 
a program in every part of the coun- 
try—not just the urban areas of this 
country? It is clear, increasingly clear, 
that all across the land—in rural, sub- 
urban, and urban areas—we are con- 
fronting a rising drug problem. 

It provides money for drug treatment 
of prisoners in State and Federal pris- 
ons. We arrest these people; we put 
them in prison; they have a drug habit; 
we do not treat the drug habit; eventu- 
ally they come out of prison; they are 
right back on drugs; the next thing you 
know they have committed a crime; 
and they are right back in prison. So 
you revolve them around and back into 
the system, and in the meantime some- 
one out in the community has been the 
victim of their crime. 

There is about $800 million to provide 
aid for school-based programs—after 
school, weekends, summer activities— 
to help make the schools a safe haven 
for our young people, a place they can 
go to escape the risks that they 
confront on the streets in their neigh- 
borhoods that are permeated by a life 
of drugs and crime. It provides inschool 
assistance to at-risk children. This is a 
wise investment in the future of our 
country, and it is certainly a wise in- 
vestment in achieving a safer society. 

Now, those are the major items with- 
in the prevention programs. Then we 
do provide a block grant program to 
local governments of just under $400 
million to try to develop antigang pro- 
grams, to have sports leagues, to have 
boys and girls clubs, to have police 
partnerships. Those programs will 
work if we will give them a chance to 
work. The police themselves tell us 
that such programs are important to 
building safer neighborhoods. 

So, Mr. President, this is a balanced, 
comprehensive approach to deal with 
the crime problem. It will deal with po- 
licing. It will deal with prisons. It will 
toughen punishment. This legislation 
has provisions that provide additional 
death penalties for certain heinous 
crimes. It has the three-strikes-and- 
you-are-out provision, imposing a life 
sentence for a third violent felony. So 
it tightens and makes tougher our pun- 
ishment system. It commits resources 
in order to do something about crime— 
for the police, for the support agencies, 
the prosecutors, the courts, the State 
and local governments. And, of course, 
it seeks to deal with prevention pro- 
grams as well. 

Let me make one final observation. 
Some say they are going to raise a 
point of order against this conference 
report because the conference report 
includes in it a trust fund which would 
ensure that the savings realized by the 
downsizing of the Government will be 
committed to the crime fight. 
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I know my distinguished colleague 
from Massachusetts will speak on that. 
Senator KERRY had a lot to do with de- 
veloping and pushing that concept for- 
ward. What this legislation does is 
make certain that the savings which 
come from reducing the size of Govern- 
ment will go to address this major na- 
tional problem, what some have char- 
acterized as the most serious domestic 
issue in the country. 

Now, interestingly enough, appar- 
ently some of the Members of this body 
on the Republican side who were most 
insistent on the trust fund concept are 
the ones who are now considering rais- 
ing a point of order against the crime 
conference report on the basis of the 
trust fund. 

Now, everyone needs to appreciate 
that raising a point of order means we 
then have to have 60 votes in order to 
waive the point of order, so the major- 
ity escalates from 51 to 60. That is why 
you make the point of order. And, of 
course, if you fail to get the 60, you can 
bring down the conference report and 
throw this whole effort to come to 
grips with the crime problem back into 
turmoil. 

Why would people who urged the 
trust fund concept upon us, who took 
the floor and insisted upon it, who said 
that this was the way to go, why would 
they now use this technicality of a 
point of order against the trust fund, 
the very concept they were urging, in 
order to bring down this crime con- 
ference report? 

Iam not going to try to answer that 
question because I do not think there 
is any reasonable or decent answer to 
it. I just want to leave it there for peo- 
ple to think about. But I raised it so 
there is an understanding of the politi- 
cal dynamics that are taking place 
with respect to this legislation. 

We have to forget those dynamics. 
We cannot be engaged in that game. 
This legislation is too important. The 
problem is too critical for the people of 
this country. This is good, strong, 
tough, smart legislation, and it needs 
to be enacted, and it needs to be en- 
acted now. 

Mr. President, I yield the floor. 

EXHIBIT 1 
NATIONAL DISTRICT 
ATTORNEYS ASSOCIATION, 
Alerandria, VA, August 23, 1994. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR SENATOR BIDEN: The House of Rep- 
resentatives has finished its long debate on 
the Crime Bill and passed the much needed 
effort to provide the means to combat this 
national tragedy. The National District At- 
torneys Association calls upon the Senate to 
emulate their colleagues and swiftly end the 
six year wait for an effective program to ad- 
dress crime. 

As the prosecutors for every town, city and 
county across the nation we have worked 
long and hard with you, the Congress of the 
United States, to provide the American peo- 
ple with an initiative that both fights crime 
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and address the causes of crime. Our support 
has been bipartisan, with the needs of our 
nation foremost in our efforts. The Crime 
Bill has come too far and too much is at 
stake to have the Senate reject it at this 
juncture. 

As the people’s prosecutors we pledge to do 
all within our power to lead our commu- 
nities in their daily struggle against crime. 
We ask you, the Congress to give us the 
means and the leadership to accomplish this 
task by passing the Crime Bill without fur- 
ther delay or debate. 

Sincerely, 
ROBERT L. DESCHAMPS, 
President. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from Massa- 
chusetts is recognized. 

Mr, KERRY. I join my colleague from 
Maryland in expressing support for this 
bill, but, more importantly, I wish to 
thank him for his articulate summary 
of what is contained in this bill and 
what is at stake here. Indeed, he has 
left the most important question hang- 
ing out there. I may be either bold 
enough or stupid enough to answer it 
somewhat in the course of some of my 
comments, but it is a question that 
should not avoid the focus of the Amer- 
ican people. 

It is really extraordinary enough 
that a bill that is as needed, as impor- 
tant, as crucial to the fabric of Amer- 
ican life as this one, it is extraordinary 
enough that it has traveled such a tor- 
tured path to get us where we are 
today. It is even more extraordinary 
that after having navigated the legisla- 
tive minefield, after having passed the 
Senate by a vote of 94, 95 to 5, after 
going to conference and having all of 
the input of the Republicans through- 
out the conference and agreement, and 
passing the conference, after then 
going to the House and finding some 
contention and being negotiated back 
and forth through the House, and then 
finding agreement—and I might add, 
even in those negotiations having Sen- 
ator GRAMM, Senator DOLE, and other 
Republicans present and part of the ne- 
gotiations—even after those negotia- 
tions and the House passes the bill by 
a steady margin, now it comes back 
here and we are faced with a situation 
where it has traveled this incredible 
journey, a journey really not just of 
those votes but of 6 years—for 6 years 
we have been struggling to pass a 
crime bill, and year after year the gun 
lobby has succeeded in finding some ex- 
cuse or another to prevent the Amer- 
ican people from getting cops on the 
streets, prisons built, programs to as- 
sist with the inner cities, a real crime 
bill to deal with the problem of crime 
in this country, and it is extraordinary 
to me, Mr. President, that here we are 
today in an extended session of the 
Senate hung up over the question of 
whether a small group may now assert 
a narrow political interest or a narrow 
special interest. That is really what we 
are doing here. 
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That is, I think, an extraordinary 
statement about how the real concerns 
of the American people are blocked and 
trampled by a small minority for even 
smaller reasons. 

If ever there was an advertisement 
for campaign finance reform or for 
some means of getting the U.S. Con- 
gress more closely in touch with the 
real concerns of the American people, 
this bill makes that argument. This is, 
I think, my opinion. But having lis- 
tened to Charlton Heston for these last 
days, at least in Washington and per- 
haps all across the country, this is I 
think the NRA’s most brazen, political, 
myopic, narrow-interest stands. And as 
we know, small, narrow-interest think- 
ing always provides the most stubborn 
resistance. 

This is a fight that is not touched yet 
by the larger interests of our Nation 
except to the degree that people are 
struggling to pass this bill. So perhaps 
the scope of reasonableness that we can 
expect from some of those who rep- 
resent that interest will be as limited 
as their vision. 

Mr. President, let us understand very 
clearly. Let us ask the American peo- 
ple to understand what is happening 
here. America must understand this is 
not just a point of order. This is not 
just a technical vote. A vote, if there is 
a point of order, to sustain the point of 
order, is a vote to kill the crime bill. 
That is what we are doing here. A point 
of order is being raised, a technical 
point, that wants to suggest to Amer- 
ica that something is wrong with this 
trust funding mechanism in this bill. 

Our friends who voted are for this 
trust fund. Our friends who helped cre- 
ate this trust fund, our friends who 
praised this trust fund, our friends who 
stumbled over each other to take cred- 
it for this trust fund are now going to 
come to the floor and suggest that it 
somehow violates the budget process. 

But Senator DOMENICI, one of the 
smart and astute observers of the Sen- 
ate who knows the budget as well as 
anybody, stood up during the debate of 
Senator BYRD and called to the atten- 
tion of the Senate during the debate 
that this was indeed a problem with re- 
spect to the budget process. But he 
then said he thought it was so impor- 
tant to fight crime that we would over- 
look that and move forward. He urged 
his colleagues to overlook it. 

Indeed, Mr. President, the U.S. Sen- 
ate voted overwhelmingly to overlook 
the very point of order that they want 
to bring back today to kill the crime 
bill. 

Let me read what Senator DOMENICI 
said that night. Senator DOMENICI said, 
“I am sure the distinguished chair- 
man’’—referring to Senator BYRD— 
“agrees with me that the pending 
amendment violates section 306 of the 
Congressional Budget Act.” Senator 
BYRD said: 

I do concur. I want to be clear that a 60- 
vote point of order lies. The distinguished 
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Senator from New Mexico and I discussed 
this earlier today, and we both agreed it 
would lie. May I say to the Senator that I 
will just as zealously guard the legislative 
process in the future as I have in the past. It 
was only because of the very extenuating cir- 
cumstances throughout this country today 
that I think cry out for solutions that I have 
taken this approach. 

So the Senate was on notice. The 
Senate was aware. The chairman of the 
Appropriations Committee, whose ju- 
risdiction this is, together with the 
Budget Committee—and Senator Do- 
MENICI is on the Budget Committee— 
both agreed to move on. 

Let me quote from Senator DOMENICI: 

I think it is historic. From my standpoint, 
as money is saved from reducing the work 
force of the United States, I join in saying if 
we are going to spend it, we probably ought 
to spend it for the most serious domestic 
issue in our country. 

The U.S. Senate listened to this dis- 
tinguished Senator and voted 95 to 5 to 
send this bill on. 

Senator GRAMM, who now talks about 
bringing this point of order, said at the 
time: 

We have now put together a bill that is 
going to approach the crime problem in two 
ways. It is going to deal with the first of- 
fender. It is going to provide boot camps. It 
is going to try to provide drug rehabilitation 
facilities. And it is also going to build pris- 
ons so that violent predator criminals con- 
victed in State courts end up serving their 
full term. 

Thus said Senator GRAMM, who now 
contemplates coming back when the 
bill provides more money for prisons, 
tougher sentencing, more money for 
cops, and yet all of a sudden he has 
found a reason to assert the point of 
order that every single Republican was 
willing to ignore previously. 

So the Senator from Maryland asked 
the question, why are we here? Why are 
we back here now, with a fight as to 
whether or not we will pass a crime bill 
for the people of this country? Is it be- 
cause Charlton Heston understands 
this better than we do? Is it because 
there is a political strategy here to 
prevent the President from signing a 
bill into law and claiming some con- 
structive effort to help this country 
deal with this problem? Why else would 
they do it? Oh, we hear talk of pork 
and things. I will deal with that in a 
few moments. 

But, Mr. President, let me just say 
there are two real items of agenda 
here. One is the agenda of the NRA, 
and the other is the political agenda. 
Make Congress look bad. Prove that 
those Democrats who control Congress 
cannot get it passed. The American 
people do not all draw the distinction 
between filibusters and 60 votes or 40 
votes, and they do not draw the dis- 
tinction unless the media help draw 
the distinction. 

Democrats are prepared to vote for a 
crime bill today, now, this afternoon. 
But some Republicans are talking 
about a technical point of order, which 
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will be a hidden way of voting to kill 
the crime bill. That is what is at stake. 
That is gridlock. Mr. President, this is 
the test of gridlock in Washington. If 
Americans want to understand why we 
do not get a crime bill, then ask why 
this point of order is being raised. 

Some will assert, well, it is because 
there is some pork in here, and so 
forth. Do you know what this really is 
about? It is about weapons of war, 19 
assault weapons and some other weap- 
ons that can be converted into assault 
weapons, all of which have nothing to 
do really with the ability of a sports 
person to go out and enjoy shooting. 

Mr. President, I have had a hunting 
license for the last years. I enjoy going 
out. Iam not somebody who has come 
to the floor and asserted that we 
should change the second amendment. 
I am not somebody who asserts we can 
ever begin to enforce changing the sec- 
ond amendment in this country. If you 
do not think we have enough cops 
today to deal with the normal amount 
of felonies, how do you think we are 
going to assert dealing with more pri- 
vate weapons held? And there are 
weapons held by the Army, Navy, Air 
Force, Marines, Coast Guard, police, 
and private security forces all put to- 
gether. Do you think they are going to 
stop one of those weapons from getting 
into their hands? 

We are crazy if we think that is our 
objective in the long run. That is not 
our objective. But no American is al- 
lowed to have an atomic weapon in 
their backyard. No American is al- 
lowed to have an Mil Abrams tank sit- 
ting in their driveway. No American is 
allowed to go out and buy mortars and 
grenades and other weapons of war. 
Why should they be allowed to buy as- 
sault rifles that are weapons of war? 

I concede that these are not the 
weapons that are used predominantly 
as the choice in the commission of 
crimes in America. Indeed, handguns 
are, knives are. But they are used. 
They are used. So to whatever degree 
they are used, they are inappropriate 
to be on the streets of America. We are 
talking about assault weapons, weap- 
ons of war; 19 named weapon types, all 
of them identifiable, all of them fright- 
ening even in their appearance, all of 
them—Berettas, AK-47’s, Uzis, street 
sweepers, Striker 12’s—weapons that 
can spray a whole arena full of people 
in seconds, that have no purpose other 
than to try to kill faster. I have never 
met a sportsman who goes out—one 
who calls himself a real sportsman—to 
hunt with these. Whatever sportsman 
did would spend most of his time pick- 
ing lead out of whatever was left to 
eat. Those are weapons of war, Mr. 
President. They do not belong in the 
streets of America. That is what this 
fight is about, because evidently some 
people somehow believe that we ought 
to be able to sell those. 
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I believe, Mr. President, there is a 
reasonableness in this bill. These weap- 
ons should not be stockpiled in the 
streets of America. They are available 
today and they, quite simply, should 
not be. It is that simple. We have heard 
a lot of subterfuge about what this sort 
of hiddenly does to sports people. 

Let me just draw directly from the 
bill, Mr. President. The bill specifically 
exempts more than 650 different hunt- 
ing and sporting rifles and shotguns, 
including the Browning and Remington 
rifles, and replicas and duplicates 
thereof. In other words, it takes 19 
rapid-fire weapons of war and says, no, 
but it specifically exempts all these 
other weapons and allows them to be 
sold. Can we really, in America, find 
quarrel with a bill that is as clear in 
its restraint as that? 

In addition to those firearms specifi- 
cally exempted, it exempts from the 
ban a firearm if it is a manually oper- 
ated bolt, pump, lever, or slide action, 
if it is rendered permanently inoper- 
able, such as a machine gun, or if it is 
an antique firearm, and so forth. I am 
not going to go through all of these, 
Mr. President. But the American peo- 
ple should not be misled here. They 
should not be lied to in fancy television 
ads or misled to believe this bill is 
something that it is not. 

This is a reasonable approach in an 
effort to try to deal with the mayhem 
and chaos on the streets of America 
today. 

Mr. President, how often do we hear 
from the gun folks the mantra that 
“guns do not kill people, people kill 
people.“ That is what you always hear. 
I happen to agree with the underlying 
concept of that. If a gun is lying on the 
table, unless something kicks it or 
something happens, it is not going to 
stand up on its own and shoot some- 
body. Somebody is going to pick it up. 
That is what happens in America. 
Some depraved human being, or crazed 
person, or somebody who lost their 
sense of life, or is so down or so angry 
or so something, picks up a gun and 
losing all sense of connection to the 
world and they pull the trigger and we 
pick up the pieces, and everybody else 
around them. 

So people do pick up a gun and kill. 
If this is true, it is a very important 
statement about the limits of what we 
are going to be able to do, unless we 
begin to deal with those people, par- 
ticularly given what I said a moment 
ago about the numbers of guns there 
are in America. 

So it seems to me, Mr. President, if 
this is true, and if they mean what 
they say, if it is really guns that are 
not the problem, that people are the 
problem, then it is totally appropriate 
that this bill focuses on people, and 
that we put some attention into why it 
is that people kill people and how peo- 
ple kill people. What do we do about 
people killing people? 
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But here we are, and we see that the 
very people who speak this mantra are 
prepared to deprive kids of the oppor- 
tunity to make a better judgment than 
killing somebody, prepared to deprive 
America of the very programs that 
would make a difference in the choices 
that people make. The stark reality is, 
Mr. President, that we are raising chil- 
dren in America who are willing to 
shoot children. They have no stake, no 
balance to help them discern between 
good, bad, right and wrong. Literally, 
too many children are growing up in 
America today without contact with 
civilized choices. 

I ask my colleagues on the other side 
of the aisle to think back on their own 
childhoods and reflect a little bit on 
the things that made a difference in 
their lives. I hear these things when I 
talk to them privately, but somehow 
that private conversation gets lost be- 
tween the privacy of the conversation 
and the public debate on the floor. 
They would tell you that family made 
a difference to them, Mr. President. 
They would tell you that parents who 
taught them, led them, goaded them, 
and disciplined them made a difference. 
They would tell you that teachers 
made a difference. They would tell you 
that sports programs and learning per- 
sonal discipline and teamwork made a 
difference. They would tell you that 
the tranquility of their neighborhoods 
and communities and the fabric of that 
community made a difference. They 
would tell you that the absence of vio- 
lence and the absence of an overdose 
from the daily culture of this country 
made a difference. They would tell you 
that they personally, because of all 
these other things, had a stake in the 
world around them and in themselves, 
and that they came to have some sense 
of worth and some sense of esteem. And 
they would tell you that growing out of 
all of the above, Mr. President, there 
was that reinforcement that came from 
a brother, or a sister, or a parent, or 
uncle, or a grandparent—little things. 

I picked up the Boston Globe today 
when I was flying down from Massa- 
chusetts, and on the front page of the 
Boston Globe today there is a story rel- 
evant to this, a story of a Little 
League team, which is about the 
Middleboro Little Leaguers who are 
playing in the Little League World Se- 
ries. They lost the game. Let me read 
from one paragraph. It said: 

From near and far, fathers, mothers, 
neighbors and friends gathered to watch the 
game on cable television cheering. Though 
ultimately they had to reconcile a wrenching 
loss, all along they knew that defeat was as 
temporary as the day. There is more at 
stake.“ they said, than the score.“ Every 
one of us has a connection with those boys 
out there,“ said Bob Gillis, a liquor retailer 
in town. 

And the story goes on. 

Well, Mr. President, it is not just a 
one-way street; it is not just that a lot 
of people had a connection with those 
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boys out there. Those boys had a con- 
nection with the people back home. 
Those boys had a connection with each 
other. They had a connection with 
something that reinforced a sense of 
worth and value in themselves, so they 
began to get a stake in community. 

In America today, Mr. President, 
there are literally millions of kids who 
never get any of this kind of input. I 
am talking about any of this kind of 
input. They do not have a family; they 
do not have the stake; they do not play 
in any of these leagues; they do not get 
the good teacher, or the reinforcement; 
they do not have the input. Do you 
know where they get it, Mr. President? 
They get it from a gang, from each 
other, from alternative choices. They 
get it by feeling macho, or big, or by 
being a member of something, or by 
picking up a gun or a knife and going 
along with the initiation, and playing 
into the fabric of life that is a counter- 
culture. That is where they get it. You 
can see the difference. 

You can walk into any Boys or Girls 
Club in America and you can see the 
kids who are getting hold of some- 
thing, and then you can go back out 
into the streets of Chicago, Boston, 
Washington, all over this country, and 
you can quickly see the kids who are in 
trouble. These children are abandoned, 
Mr. President. They are abandoned not 
just physically, but they are abandoned 
morally, ethically and spiritually, and 
they get none of the input that makes 
a difference in their lives. They are 
abandoned by the very community that 
then turns around and holds them ac- 
countable for not living up to the 
standards that that community never 
was willing to try to spend some 
money to imbue in them in the first 
place. That is what happens, Mr. Presi- 
dent, and we turn around and wonder 
why we incarcerate more people in this 
country than anywhere else on the face 
of the planet. We can keep on doing 
that, and we can keep on taking tax 
dollars and building prisons. We can 
keep on putting cops on the street for- 
ever and ever. It will make no dif- 
ference. 

So we have come to inherit a country 
in which all over this Nation a kid will 
stab or shoot another kid to wear his 
sneakers or hers, to grab a bluejean 
jacket, or to take their jewelry. That is 
where we have come. And we are rais- 
ing more and more of those kids be- 
cause they have inherited a kind of 
primitive—a society inherited from the 
failure of adult America that knows 
better. Adult America knows better. 

Here we are adults, the elected 100 
U.S. Senators about to struggle over a 
point of order that is calculated to kill 
this bill and deprive us of some of those 
programs that make a difference in 
these kids’ lives, and people have the 
temerity, the gall, to come out here 
and call it pork because it is one of 
those nice little labels that grabs ev- 
erything and reduces politics to the 
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simplest, lowest common denominator. 
That is where we are heading. 

How is it now that the gun people, 
who make so much of the qualities of 
judgment needed to control behavior 
with a gun, are willing to abandon the 
very efforts to help teach the judgment 
that controls that gun? 

There is a kind of know-nothingism 
loose in America today, Mr. President, 
a willingness to let slogans substitute 
for substance and ideas, a willingness 
to turn each debate or any dialog into 
a mere political exercise for short-term 
gain. 

We see today some behaving as if pre- 
tending that something will not be or 
is not going to happen, means it is not 
going to be and it is going to go away. 
The new governing doctrine of America 
and American politics today is avoid- 
ance, illusion, and irresponsibility. 

I have news for those folks, Mr. 
President, and for America. It does not 
matter how many prisons we go on 
building or how many cops we put on 
the street if we do not do something 
about the children we raise. We will 
simply put up more prisons and over- 
whelm the cops, and ultimately we will 
surround ourselves with mayhem and 
chaos. 

There is an alternative to all of this. 
It is an alternative to the violence we 
see in our streets and to the depriva- 
tion of our young, and many of us have 
experienced that alternative, Mr. 
President, which is why we feel we 
have a stake in things around us. But 
we seem to be unwilling to try to help 
to guarantee that we are going to get 
that alternative for those to whom it 
makes a difference in breaking the ab- 
surd cycle of violence that consumes 
this country today. 

Mr. President, it is the difference I 
talk about for those kids from 
Middleboro. It is the difference of cre- 
ating a program that somehow gives 
these kids a connection with the life 
around them. 

Let me give you a couple examples. 
These are the programs that our 
friends want to call pork. There is a po- 
lice athletic team in Birmingham, AL. 
The Birmingham Police Department 
sponsors softball, baseball, basketball, 
golf teams for kids from disadvantaged 
neighborhoods. 

Is that not amazing, Mr. President? 
The cops themselves in Birmingham, 
AL, are sponsoring the very programs 
that these folks on the other side of 
the aisle want to call pork. Do you 
know what the catch is? The kids have 
to study for at least an hour every 
night. The program supplies tutors, 
and you have to maintain a C average 
in order to be able to play ball. 

The police department reports that 
juvenile crime has dropped by 30 per- 
cent in neighborhoods served by the 
program. 

Mr. President, it works. I can go 
through program after program. Sen- 
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ator BIDEN has done a remarkable job 
of shepherding this bill, guiding it and 
nurturing it, and his staff have done 
equally as fine a job of pulling together 
information. Here is a “Catalog of 
Hope, Crime Prevention Programs for 
At-Risk Children,” pages upon pages of 
stories that make a difference in peo- 
ples’ lives, and each of them has proven 
that the percentage of kids who stay 
out of trouble as a consequence of hav- 
ing these programs available is enor- 
mous. 

That is an investment in the future. 
Mr. President, I would rather put $1,000 
into this kid at age 11 or 12 or 13 than 
$30,000 a year for the rest of his or her 
life when they are sentenced for mur- 
der or manslaughter, whatever it is 
going to be, when they are aged 19. I 
think most Americans on reflection 
would not call this pork. They would 
call this an investment in America’s 
future. 

This should not be trivialized and re- 
duced to sloganeering and petty. poli- 
tics. This works. 

Let me share another example with 
you, Mr. President. The juvenile diver- 
sion program of Pueblo, CO. This is a 
program for nonviolent first-time of- 
fenders. It requires kids to sign a be- 
havioral contract, and they become in- 
volved with a nonprofit agency. The 
kids are also tutored. They are coun- 
seled. They are required to pay restitu- 
tion to their victims. The program re- 
ports—important, Mr. President—the 
program reports that 83 percent of its 
graduates are not rearrested. 

Now, we can go on and on through 
the entire country finding thousands of 
these kinds of programs. This is what 
is in this bill, not in the law enforce- 
ment part of it for which we spend 
$13.35 billion for community policing, 
rural law enforcement, drug enforce- 
ment, courts and prosecutors, police 
corps, the Local Partnership Act. It is 
not in the prison section for which we 
spend $9.7 billion to build State pris- 
ons—State prisons—incidentally, the 
first time in history. But it is in only 
the $6.1 billion, less than we are spend- 
ing on either of the other two compo- 
nents, $90 million for an ounce of pre- 
vention to coordinate the crime pre- 
vention efforts, $567 million for after- 
school, weekend, and summer safe- 
haven programs to provide kids with 
positive activities and alternatives to 
crime in the streets. 

I was in New Bedford, MA, a few 
weeks ago, and I had a meeting with 
the police right out in front of the 
school. They told me that that school 
has to shut at 3 o’clock in the after- 
noon because they do not have the 
money for the custodian for the school. 
So here is this enormous building right 
in the center of this community, shut. 
Where are the kids? Out on the street, 
around the drug dealers, prostitutes, 
pimps. Whose fault is it, Mr. President? 
Whose fault is it later on when those 
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are the role models that they have as- 
sumed? 

Well, we have $567 million in here for 
after school. That is not pork. 

The Violence Against Women Act, 
$1.6 billion, to fight violence against 
women, to train police, prosecutors, 
judges and others. That is in preven- 
tion, but it is not pork, Mr. President. 

There is the community economic 
partnership for lines of credit to com- 
munity development corporations for 
businesses for employment opportuni- 
ties for low-income employed and un- 
deremployed individuals. 

There is $383 million for drug treat- 
ment programs for Federal prisoners. 
You know, we have been letting about 
200,000 people a year out of jail ad- 
dicted to drugs. The system is so crazy 
and without common sense today that 
we actually know they are getting 
drugs in prisons. They get smuggled in. 
We all know they are actually leaving 
prison addicted to drugs, and we give 
them an allowance to get on a bus and 
go home. And what are they going to 
do? If there is any community within 
which you ought to be able to get peo- 
ple off of drugs, it is when you have 
them incarcerated under your control. 

I have been in a jail recently in 
Ludow, MA, where the sheriff, Mike 
Ash, has an extraordinary program of 
reaching out to his prisoners, bringing 
them into drug treatment, helping 
them get off drugs. I sat and listened to 
those prisoners tell me that this is the 
first time in 16 years or 20 years that 
they have ever had the availability of a 
program to go straight and that it has 
made all the difference to them. I have 
had a kid who was in jail for 15 years 
tell me what put him in jail was drugs, 
what kept him in jail was drugs, and it 
was not until they had this chance that 
he thought there might be a future for 
him. 

Is that pork? That is what our friends 
want to call pork. That is what they 
want to mislabel for the American peo- 
ple and is somehow what ought to stop 
this crime bill from going forward. I 
know Charlton Heston does not know 
that program is in there, Mr. Presi- 
dent. 

I can go through dozens of other sto- 
ries, but there are others who are wait- 
ing. I simply want to say this bill is a 
critical bill for this country. I have not 
been a prosecutor now since the 1970's. 
I can claim to be one of those in the 
Senate, along probably with ARLEN 
SPECTER and PAT LEAHY and maybe 
JOE BIDEN, and a few others, who actu- 
ally stood up in front of the judge and 
asked for someone to go away for the 
rest of their life. 

So I am not going to take a second 
seat to anybody on the other side of 
the aisle about what is important to 
fight crime. 

I had the privilege of administering 
one of the 10 largest district attorneys 
offices in America. I fought organized 
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crime, violent crime, drugs, we had an 
arson task force, you name it. 

Mr. President, we are dying on the 
vine in the criminal justice system in 
this country because it has been 
stripped of resources for 15 years. We 
have been going through a slow process 
of disarmament, of taking away cops, 
city for city, of unwillingness to face 
up to building prisons, but simulta- 
neously an unwillingness to have drug 
treatment and deal with the problems 
that we face in this country. 

It has taken us 20 years to get where 
we are today. And I say to my col- 
leagues, this bill is not the end. This is 
the beginning. This is a downpayment 
on what we are going to need to begin 
to reclaim the streets and communities 
of this country. It is a downpayment on 
what we are going to need to deal with 
the number of kids who are growing up 
listening to gunfire or planning their 
funerals, as we remember reading 
about in the Washington Post a few 
months ago. 

I hope my colleagues on the other 
side of the aisle will think very care- 
fully before they ask us, on a tech- 
nicality, to try to defeat the crime bill. 

This vote, America, is not to save 
money. This is not a deficit vote. The 
truth is, the only reason there is a 
technical point of order that might lie 
is not because this bill spends more 
money than we are allowed to, but it 
actually lowers what is called the cap. 
We have a cap we live under. We are 
only allowed to spend rx amount of 
money in discretionary funding. And 
instead of lifting that amount of 
money, this lowers the amount of 
money. 

So our Republican friends, who are 
the great deficit hawks who say we are 
wasting too much money in Washing- 
ton, are actually raising, if they raise 
it, a point of order that lies only be- 
cause we are lowering that cap, spend- 
ing less money. How ironic it would be 
that the very people who lauded this 
trust fund, the very people who praised 
this effort, the very people who voted 
for this bill, the very people who helped 
bring us to this moment are now going 
to complain because we are lowering 
the amount of money that we are 
spending. And that is the reality of 
what is contained here. 

Mr. President, you just look around 
this country right now and you will see 
violence, drug-ridden reality. We know 
it. We have seen the institutions of civ- 
ilized life breaking down around us. We 
see disintegrated families. 

I hear some of my friends say, ‘‘Well, 
the problem is that there really are so 
many illegitimate births.“ Yes, there 
are. You can go to some places in 
South Side Chicago, in Washington, lit- 
tle parts of Roxbury, Dorchester, Los 
Angeles, Miami, Detroit and you will 
find a rate of illegitimate birth at 70 to 
80 percent. As a whole, among whites 
in America it has gone up to about 23 
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percent. So you have literally millions 
of kids who are growing up maybe with 
one parent around, often with both of 
them gone, and it is no wonder that 
these kids are out there wandering 
around without any influence in their 
lives that makes a difference. 

We see crack houses replacing some 
communities as the focus of life. And I 
think we see a reality now where we 
have more young men dying in Amer- 
ica today at a rate that exceeds—this 
is young black men—dying at a rate 
that exceeds any American war in his- 
tory. 

So these are the stakes. I hope my 
colleagues on the other side of the aisle 
will hold back from trying to kill this 
bill on technicalities and will under- 
stand that the real concerns of the 
American people are to do something 
serious in the first comprehensive, 
broad-based, ballistic approach to deal- 
ing with crime in this country in 20 
years. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. SIMON. Mr. President, there are 
two issues here. The first is whether, 
on a technical point, we will not have 
the chance to vote on the crime bill. 
And on that issue, I have no hesitancy 
in saying I hope we do the right thing. 
We play party politics around here too 
often. Democrats do it; Republicans do 
it. We do not serve the national inter- 
est when we do that. 

And, on the basis of a technicality, to 
say we are going to keep the U.S. Sen- 
ate from voting on a crime bill, that 
really is a great mistake. It is a tech- 
nicality because of the trust fund. 

Mr. President, here are the people 
who cosponsored the amendment on 
the trust fund: Senators BYRD, MITCH- 
ELL, and BIDEN our side of the aisle; 
and Senator ROBERT DOLE, Senator 
PHIL GRAMM, Senator ORRIN HATCH, 
Senator PETE DOMENICI, and Senator 
CONNIE MACK on the other side of the 
aisle. 

And now, with five Republican Sen- 
ators as cosponsors, they want to stop 
the bill because of an amendment that 
was put on at their request. That point 
of order should not prevail, and I hope 
and trust we will do the right thing. 

There is a second question, where I 
am not sure how I am going to vote, 
and that is on the bill itself, on the 
conference report. It is a better bill, 
ironically, despite all the noise that we 
are hearing, it is a better bill than 
when it emerged from the Senate. 

But I cast one of four votes against 
that bill. The good things in it—this is 
the positive side—it does do something 
about assault weapons in our society. 
If I end up voting for it, one of the rea- 
sons I am going to be voting for it is 
my friends in the National Rifle Asso- 
ciation have made such a great noise 
against it, they have convinced me 
that there really is merit to this. 
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But, frankly, I do not see any jus- 
tification for these assault weapons. 

I live, as the Presiding Officer knows, 
down in deep southern rural Illinois, a 
lot like rural Minnesota. We have a 
home, 12 acres, right next to the Shaw- 
nee National Forest. I spent part of 
this last weekend at my home. I saw 
more deer than people when I was there 
this weekend. I am around hunters all 
the time. I have never seen a hunter 
with an Uzi or an AK-47. We do not 
need those kinds of weapons for a 
sports person. So, this really does not 
make sense. 

The Street Sweeper. Why do they call 
it a Street Sweeper? Do they call it a 
Street Sweeper because it sweeps the 
street of garbage? Obviously not. It is 
because it sweeps the streets of human 
beings. Why should the Street Sweeper 
not be made illegal? 

Let me just give two more examples. 
Sydney, Australia—very similar to Los 
Angeles, CA, in many ways; very simi- 
lar crime rates. The burglary rate in 
Sydney, Australia is slightly higher 
than in Los Angeles. There is one 
crime dramatically different in Syd- 
ney, Australia, and that is murder by 
firearms. There are 7 percent as many 
in Sydney, Australia, as in Los Ange- 
les. Why? Because of the gun laws. 

Seattle, WA, and Vancouver, BC— 
very close to each other, very similar 
ethnic composition, very similar crime 
rates—with one exception: Murder by 
firearms. There are 4.8 times as many 
in Seattle as in Vancouver, BC, just a 
few miles away. Why? Because of gun 
laws. That is one of the positive things 
here. 

Drug treatment is stressed—that is 
one of the positive things—in prisons. 
A few weeks ago, I went to the Cook 
County jail. I went voluntarily, I want 
to assure the Presiding Officer, because 
they were concerned about the health 
care bill and what it would do to their 
health care program. But I went 
around and visited a number of the 
prisoners. In one of the minimum secu- 
rity areas where you had about 40 peo- 
ple on cots, a dormitory kind of situa- 
tion, as I was walking along, one of the 
prisoners said to me, “I want to get 
into the drug treatment program and I 
cannot get in.“ I turned to the group 
there and of the 40 prisoners, I said, 
How many of you want to get into the 
drug treatment program?” And about 
25 raised their hands. 

So I turned to the person who was 
taking me around and I said, “How 
many prisoners do you have and how 
many people are in the drug treatment 
program?” Well, they had 9,000 pris- 
oners, and 300 in the drug treatment 
program. We obviously have to do 
much better than that. 

The gun dealer licensing provision 
that I was able to get into the bill re- 
quires applicants to certify that they 
are in compliance with State and local 
laws. It permits the Bureau of Alcohol, 
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Tobacco and Firearms to have more 
time to do an inspection and it requires 
them also to notify local law enforce- 
ment agencies about who the licensees 
are. Mandatory minimums for people 
who have been convicted on low-level, 
nonviolent offenses—give some flexibil- 
ity to Federal judges. Virtually all the 
Federal judges favor that. You have ev- 
eryone from Chief Justice Rehnquist to 
many, many others who talked about 
that. 

Cash bail reporting—this is a provi- 
sion I got in at the suggestion of the 
mayor of Chicago, Richard Daley, who 
said when someone comes up with a 
cash bail of $10,000 or more, that ought 
to be reported to the prosecuting attor- 
neys because frequently that means 
some drug involvement—that is part of 
this. 

DNA—I held the first hearings on 
DNA some years ago and got the first 
authorization for the FBI on this. This 
puts $65 million in to improve the abil- 
ity of State and local crime labora- 
tories to perform DNA analysis. And it 
authorizes the FBI to establish stand- 
ards. We have standards for 
fingerprinting; we do not have stand- 
ards yet for DNA. 

The Violence Against Women Act, 
the chief sponsor is Senator BIDEN, but 
I have a little piece in there that says 
judges, who are overwhelmingly male, 
ought to have sensitivity sessions 
where they can learn about problems of 
domestic violence and rape and some of 
the other problems that women have. 

Those are the positive things. Let me 
mention just two things on the nega- 
tive side. 

One is the imposition of the death 
penalty for 56 additional causes. It is 
going to do absolutely nothing to stop 
crime. It is great speech material for 
politicians when they get back home to 
our home States and say, ‘‘Oh, we real- 
ly did something about crime.” Canada 
does not have a death penalty. Mexico 
does not have a death penalty. None of 
the Western European nations has a 
death penalty provision. Only six na- 
tions permit the death penalty for peo- 
ple 18 and younger: Iraq, Iran, three 
other nations—and the United States 
of America. We are not in very good 
company on that. 

Colman McCarthy had a column on 
the death penalty. I ask unanimous 
consent to have it printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Aug. 13, 1994] 

JUSTICE BY THE DOLLAR 
(By Colman McCarthy) 

If you were arrested on a homicide 
charge—as are more than 20,000 people a 
year—and had a choice of hiring a $600-an- 
hour defense lawyer or a Slö-an-hour one, 
which would you take? 

The question contains an assumption— 
that you have the wealth to buy the high- 
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priced lawyer and the celebrated competence 
and legal shrewdness he or she is known for. 
For O. J. Simpson, a millionaire with pockets 
that go as deep as his knees, paying for qual- 
ity counsel was never a question. He could 
hire an entire front line of lawyers, as if he 
were still a star fullback with the law's Pro 
Bowl linesmen—Robert Shapiro, F. Lee Bai- 
ley, Alan Dershowitz, Johnny Cochran—run- 
ning legal interference. 

What lay people see as slick attorneys 
skilled in courtroom trumps and adept at 
playing to the media is no more than a ful- 
fillment of Canon Seven of the bar's Code of 
Professional Responsibility: A lawyer 
should represent a client zealously within 
the bounds of the law.“ 

As the Simpson litigation unfolds, the pro- 
fessionalism of the defense attorneys is cer- 
tain to magnify graphically what everyone 
in the legal system knows and, regrettably, 
more than a few condone: Justice is a com- 
modity, with the rich able to buy the finest 
and the poor often stuck with the worst. For 
every exquisitely defended Simpson, thou- 
sands of accused or convicted murderers are 
laxly defended. Some have no representa- 
tion. In Texas, out of 370 inmates on death 
row, about 60 have no lawyer. 

An anthology of horror stories is available 
about men and women wrongly or sketchily 
represented by court-appointed lawyers who, 
if they were car mechanics, couldn’t fix flats 
or change the oil: 

In a 1992 Texas murder case, a defendant 
complained to the judge that his lawyer was 
sleeping during the trial. The judge ruled: 
“The Constitution does not say that the law- 
yer has to be awake." The defendant re- 
ceived the death penalty. 

In one-fourth of Tennessee’s death penalty 
cases, court-appointed lawyers lacked the 
knowledge or experience to offer evidence in 
mitigation. 

Alabama paid two defense lawyers at the 
rate of $4.05 and $5.32 an hour for their pre- 
trial preparation. Another Alabama defense 
lawyer asked the judge for a time-out—to 
read the state's death penalty statute. 

A study of lawyers appointed by judges in 
Philadelphia homicide cases found incom- 
petence so rampant that “even officials in 
charge of the [legal] system say they 
wouldn't want to be represented in traffic 
court by some of the people appointed to de- 
fend poor people accused of murder.“ 

These examples and others were cited in 
the May 1994 Yale Law Journal by Stephen 
Bright of the Southern Center for Human 
Rights in Atlanta. In many states, he writes, 
“the lawyers appointed may not want the 
cases, may receive little or no compensation 
for the time and expense of handling them, 
may lack any interest in criminal law, and 
may not have the skill to defend those ac- 
cused of a crime. As a result, the poor are 
often represented by inexperienced lawyers 
who view their responsibilities as unwanted 
burdens, have no inclination to help their 
clients and have no incentives to develop 
criminal trial skills. Lawyers can make 
more money doing almost anything else." 

The media have had a hand in prolonging 
this imbalance. The reporting of non-celeb- 
rity homicide trials rarely reveals the qual- 
ity of lawyering, the compensation, pretrial 
investigatory work or the skill of the judge 
toward ensuring a fair trial. Instead of that 
kind of reporting, many in the media focus 
on trivia. When Arkansas put to death three 
men on Aug. 3—a serial execution—USA 
Today devoted 20 lines in a 114-line story to 
what the men ate for their last meals. 

Nothing in the pending federal crime bill 
deals with the breakdown of defense law in 
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homicide cases for the poor. Legislatures, 
courts and bar associations have few qualms 
in sanctioning two legal systems: one for the 
moneyed, another for the poor. 

If all those accused of capital homicide had 
the Shapiro-Bailey-Dershowitz-Cochran 
team defending them, America would have 
no death rows. 

Mr. SIMON. Let me just mention two 
small paragraphs from it. 

In a 1992 Texas murder case, the defendant 
complained to the judge that his lawyer was 
sleeping during the trial. The judge ruled: 
“The Constitution does not say that the law- 
yer has to be awake.“ The defendant re- 
ceived the death penalty. 

* * * Alabama paid two defense lawyers at 
the rate of $4.05, and $5.32 an hour for their 
pretrial preparation. Another Alabama de- 
fense lawyer asked the judge for a time-out— 
to read the State’s death penalty statute. 

What is clear as you look at the 
death penalty is, if you have enough 
money and can get the finest attor- 
neys, you will never receive the death 
penalty. The death penalty is a penalty 
we reserve for people of limited means. 
Any of the people who are in the gal- 
lery here today, if they are loaded with 
money, do not need to worry about 
ever having the death penalty imposed 
upon them. But if not, then watch out. 
It may be imposed upon you. 

I ask unanimous consent to have 
printed in the RECORD an article by 
Stephen Bright in the Yale Law Jour- 
nal of May of this year. It is titled, 
“Counsel for the Poor: The Death Sen- 
tence Not for the Worst Crime but for 
the Worst Lawyer.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SIMON. Let me read from this: 
Poor people accused of capital crimes 
are often defended by lawyers who lack 
the skills, resources, and commitment 
to handle such serious matters." It 
goes into great detail. I will not read 
all these things. 

The National Law Journal, after an exten- 
sive study of capital cases in six Southern 
states, found that capital trials are more 
like a random flip of a coin than a delicate 
balancing of the scales“ because the defense 
lawyer is too often ill-trained. unprepared 
* * * [and] grossly underpaid.” 

The Yale Law Journal article contin- 
ues: 

State trial judges and prosecutors—who 
have taken oaths to uphold the law including 
the Sixth Amendment—have allowed capital 
trials to proceed and death sentences to be 
imposed even when defense counsel fought 
among themselves or presented conflicting 
defenses for the same client, referred to their 
clients by a racial slur, cross-examined a 
witness whose direct testimony counsel 
missed because he was parking his car, slept 
through part of the trial, or was intoxicated 
during trial. 

In the footnote it refers to one case 
in California, ‘‘Counsel, an alcoholic, 
was arrested en route to court one 
morning and found to have a blood al- 
cohol level of 0.27’’—more than twice 
the stage you are considered drunk— 
“yet the court was unwilling to create 
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a presumption against the competence 
of attorneys under the influence of al- 
cohol.” 

I could go on. One final point here, 
Mr. President. We have—and my friend, 
Senator DOMENICI, was on the floor just 
a little bit ago. We have worked on this 
whole problem of deficits. I see Senator 
HATCH on the floor, and he and I have 
worked and cosponsored the balanced 
budget amendment. 


What we are doing in this bill is also, 
for prisons, handing out $9.7 billion to 
States for prisons. To my knowledge, 
there has been not a single hearing on 
this question. If the Federal Govern- 
ment had all kinds of surplus money, it 
might be a very fine thing to do. We do 
not have all that surplus money. Aaron 
Rappaport, from my staff, today gave 
me the latest statistics. We now have 
530 people per 100,000 in our prisons—far 
more than any other country. South 
Africa is second with 310 per 100,000. 

Venezuela is third at 157 per 100,000. 
Canada has 109 per 100,000. If putting 
people away in prison made a country 
crime free, we would have, by far, the 
least crime of any country on the face 
of the Earth. 

This bill accepts as the theory that 
we can just lock them up and throw 
away the key and we are going to do 
something. That is one of the things I 
am concerned about. If you really 
wanted to do something about crime, 
then, for example, take a look at the 
statistics that 82 percent of those in 
our prisons and jails today are high 
school dropouts. You do not need to be 
an Einstein to figure out that you 
ought to do something. 

A majority of those in our prisons 
today were unemployed when they 
were arrested. You show me an area 
with high unemployment, I will show 
you an area with high crime. 

Again, there are two issues. One is 
the technical issue: Are we going to, 
because of a technical point of order, 
keep the U.S. Senate from voting on 
this conference report on crime? And 
here I cannot even believe that my 
friends on the other side of the aisle 
are going to make any points with the 
public. I think it is poor politics; it is 
certainly poor Government. We ought 
to be able to vote on this and we ought 
to be able to vote promptly. 


The second question is the merits of 
the legislation itself. As I indicated in 
my opening remarks, I was one of four 
to vote against it when it passed the 
Senate. I am not sure how I am going 
to vote on it. It is improved from when 
it passed the Senate. But there are 
enough good things and bad things in it 
that I am going to weigh that decision. 
But the first decision I hope we will 
make is in the interest of our country 
and not play political games. Let us let 
the Senate vote on this legislation. 

I yield the floor. 
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EXHIBIT 1 
[From the Yale Law Journal, May 1994] 
COUNSEL FOR THE POOR: THE DEATH SENTENCE 
NOT FOR THE WORST CRIME BUT FOR THE 
WorsT LAWYER 
(By Stephen B. Bright*) 

After years in which she and her children 
were physically abused by her adulterous 
husband, a woman in Talladega County, Ala- 
bama, arranged to have him killed. Trag- 
ically, murders of abusive spouses are not 
rare in our violent society, but seldom are 
they punished by the death penalty. Yet this 
woman was sentenced to death. Why? 

It may have been in part because one of 
her court-appointed lawyers was so drunk 
that the trial had to be delayed for a day 
after he was held in contempt and sent to 
jail. The next morning, he and his client 
were both produced from jail, the trial re- 
sumed, and the death penalty was imposed a 
few days later.! It may also have been in part 
because this lawyer failed to find hospital 
records documenting injuries received by the 
woman and her daughter, which would have 
corroborated their testimony about abuse. 
And it may also have been because her law- 
yers did not bring their expert witness on do- 
mestic abuse to see the defendant until 8 
p.m. on the night before he testified at trial.2 

Poor people accused of capital crimes are 
often defended by lawyers who lack the 
skills, resources, and commitment to handle 
such serious matters. This fact is confirmed 
in case after case. It is not the facts of the 
crime, but the quality of legal representa- 
tion,’ that distinguishes this case, where the 
death penalty was imposed, from many simi- 
lar cases, where it was not.“ 

The woman in Talladega, like any other 
person facing the death penalty who cannot 
afford counsel, is entitled to a court-ap- 
pointed lawyer under the Supreme Court’s 
decision in Powell v. Alabama.“ But achiev- 
ing competent representation in capital and 
other criminal cases requires much more 
than the Court’s recognition, in Powell and 
in Gideon v. Wainwright, of the vital, im- 
portance of counsel and of “thoroughgoing 
investigation and preparation.’’? Providing 
better representation today than the defend- 
ants had in Scottsboro in 1931 requires 
money, a structure for providing indigent de- 
fense that is independent of the judiciary 
and prosecution, and skilled and dedicated 
lawyers. As Anthony Lewis observed after 
the Gideon decision extended the right to 
counsel to all state felony prosecutions: 

“It will be an enormous task to bring to 
life the dream of Gideon v. Wainwright—the 
dream of a vast, diverse country in which 
every person charged with a crime will be ca- 
pably defended, no matter what his economic 
circumstances, and in which the lawyer rep- 
resenting him will do so proudly, without re- 
sentment at an unfair burden, sure of the 
support needed to make an adequate de- 
fense.“ 

More than sixty years after Powell and 
thirty years after Gideon, this task remains 
uncompleted, the dream unrealized. This 
Essay describes the pervasiveness of defi- 
cient representation, examines the reasons 
for it, and considers the likelihood of im- 
provement. 

1. THE DIFFERENCE A COMPETENT LAWYER 
MAKES IN A CAPITAL CASE 

Arbitrary results, which are all too com- 
mon in death penalty cases, frequently stem 
from inadequacy of counsel. The process of 
sorting out who is most deserving of soci- 
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ety’s ultimate punishment does not work 
when the most fundamental component of 
the adversary system, competent representa- 
tion by counsel, is missing.“ Essential guar- 
antees of the Bill of Rights may be dis- 
regarded because counsel failed to assert 
them, and juries may be deprived of critical 
facts needed to make reliable determinations 
of guilt or punishment. The result is a proc- 
ess that lacks fairness and integrity. 

For instance, the failure of defense counsel 
to present critical information is one reason 
that Horace Dunkins was sentenced to death 
in Alabama. Before his execution in 1989, 
when newspapers reported that Dunkins was 
mentally retarded, at least one juror came 
forward and said she would not have voted 
for the death sentence if she had known of 
his condition. Nevertheless, Dunkins was 
executed. 

This same failure of defense counsel to 
present critical information also helps ac- 
count for the death sentences imposed on Je- 
rome Holloway—who has an IQ of 49 and the 
intellectual capacity of a 7-year old—in 
Bryan County, Georgia," and William Alvin 
Smith—who has an IQ of 65—in Oglethorpe 
County, Georgia. It helps explain why Don- 
ald Thomas, a schizophrenic youth, was sen- 
tenced to death in Atlanta, where the jury 
knew nothing about his mental impairment 
because his lawyer failed to present any evi- 
dence about his condition.’ In each of these 
cases, the jury was unable to perform its 
constitutional obligation to impose a sen- 
tence based on “a reasoned moral response 
to the defendant’s background, character 
and crime," because it was not informed by 
defense counsel of the defendant's back- 
ground and character. 

It can be said confidently that the failure 
to present such evidence made a difference in 
the Holloway, Smith, and Thomas cases. 
After each was reversed—one of them for 
reasons having nothing to do with counsel's 
incompetence—the pertinent information 
was presented to the court by new counsel, 
the death sentence was not imposed. But for 
many sentenced to death, such as Horace 
Dunkins, there is no second chance. 

Quality legal representation also made a 
difference for Gary Nelson and Frederico 
Martinez-Macias, but they did not receive it 
until years after they were wrongly con- 
victed and sentenced to death. Nelson was 
represented at his capital trial in Georgia in 
1980 by a sole practitioner who had never 
tried a capital case. is The court-appointed 
lawyer, who was struggling with financial 
problems and a divorce, was paid at a rate of 
only $15 to $20 per hour. His request for co- 
counsel was denied.!? The case against Nel- 
son was entirely circumstantial, based on 
questionable scientific evidence, including 
the opinion of a prosecution expert that a 
hair found on the victim's body could have 
come from Nelson. Nevertheless, the ap- 
pointed lawyer was not provided funds for an 
investigator’ and, knowing a request would 
be denied, did not seek funds for an expert.”° 
Counsel's closing argument was only 255 
words long. The lawyer was later disbarred 
for other reasons.” 

Nelson had the good fortune to be rep- 
resented pro bono in postconviction proceed- 
ings by lawyers willing to spend their own 
money to investigate Nelson's case. They 
discovered that the hair found on the vic- 
tim's body, which the prosecution expert had 
linked to Nelson, lacked sufficient charac- 
teristics for microscopic comparison. In- 
deed, they found that the Federal Bureau of 
Investigation had previously examined the 
hair and found that it could not validly be 
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compared. 25 As a result of such inquiry, Gary 
Nelson was released after eleven years on 
death now. 

Frederico Martinez-Macias was rep- 
resented at his capital trial in El Paso, 
Texas, by a court-appointed attorney paid 
only $11.84 per hour.% Counsel failed to 
present an available alibi witness, relied 
upon an incorrect assumption about a key 
evidentiary point without doing the research 
that would have corrected his erroneous view 
of the law, and failed to interview and 
present witnesses who could have testified in 
rebuttal of the prosecutor’s case.“ Martinez- 
Macias was sentenced to death. 

Martinez-Macias received competent rep- 
resentation for the first time when a Wash- 
ington, D.C., firm took his case pro bono. 
After a full investigation and development of 
facts regarding his innocence, Martinez- 
Macias won federal habeas corpus relief.“ An 
El Paso grand jury refused to re-indict him 
and he was released after nine years on death 
row. 

Inadequate representation often leaves the 
poor without the protections of the Bill of 
Rights. An impoverished person was sen- 
tenced to death in Jefferson County, Geor- 
gia, in violation of one of the most basic 
guarantees of our Bill of Rights—the right to 
a representative jury selected without dis- 
crimination on the basis of race.“ African- 
Americans make up 54.5% of the population 
of that county, but the jury pool was only 
21.6% black, a severe underrepresentation of 
over 50%. 31 But this issue was not properly 
raised and preserved by the court-appointed 
lawyer for the accused. The defendant had 
the extreme misfortune of being rep- 
resented—over his protests—by a court-ap- 
pointed lawyer who, when later asked to 
name the criminal law decisions from any 
court with which he was familiar, could 
name only two: “Miranda and Dred Scott.“ 32 
As a result of the lawyer's failure to chal- 
lenge the racial discrimination at or before 
trial, the reviewing courts held that the de- 
fendant was barred from vindication of his 
constitutional rights. 

The difference that representative juries 
and competent counsel make in capital cases 
is illustrated by the cases of two codefend- 
ants, John Eldon Smith and Rebecca 
Machetti. They were sentenced to death by 
unconstitutionally composed juries within a 
few weeks of each other in Bibb County, 
Georgia.*4 Machetti's lawyers challenged the 
jury composition in state court; Smith’s law- 
yers did not because they were unaware of 
the Supreme Court decision prohibiting gen- 
der discrimination in juries. 

A new trial was ordered for Machetti by 
the federal court of appeals. At that trial, 
a jury which fairly represented the commu- 
nity imposed a sentence of life imprison- 
ment.” The federal courts refused to con- 
sider the identical issue in Smith’s case be- 
cause his lawyers had not preserved it. He 
was executed, becoming the first person to 
be executed under the Georgia death penalty 
statute upheld by the U.S. Supreme Court in 
1976.59 Had Machetti been represented by 
Smith's lawyers in state court and Smith by 
Machetti's lawyers, Machetti would have 
been executed and Smith would have ob- 
tained federal habeas corpus relief. 

In these examples, imposition of the death 
penalty was not so much the result of the 
heinousness of the crime or the incorrigibil- 
ity of the defendant—the factors upon which 
imposition of capital punishment supposedly 
is to turn—but rather of how bad the lawyers 
were, In consequence, a large part of the 
death row population is made up of people 
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who are distinguished by neither their 
records nor the circumstances of their 
crimes, but by their abject poverty, debili- 
tating mental impairments, minimal intel- 
ligence, and the poor legal representation 
they received. 

A member of the Georgia Board of Pardons 
and Paroles has said that if the files of 100 
cases punished by death and 100 punished by 
life were shuffled, it would be impossible to 
sort them out by sentence based upon infor- 
mation in the files about the crime and the 
offender.” A justice of the Mississippi Su- 
preme Court made the same observation 
about the imposition of death sentences in 
his state in testimony before the U.S. Senate 
Judiciary Committee: 

“I dare say I could take every death sen- 
tence case that we have had where we have 
affirmed, give you the facts and not tell you 
the outcome, and then pull an equal number 
of murder cases that have been in our sys- 
tem, give you the facts and not tell you the 
outcome, and challenge you to pick which 
ones got the death sentence and which ones 
did not, and you couldn't do it.“ 4 

Although it has long been fashionable to 
recite the disgusting facts of murder cases to 
show how deserving of death particular de- 
fendants may be,* such renditions fail to an- 
swer whether the selection process is a prin- 
cipled one based on neutral, objective factors 
that provide a “meaningful basis for distin- 
guishing the few cases in which the [death] 
penalty is imposed from the many cases in 
which it is not.“ 43 Virtually all murders in- 
volve tragic and gruesome facts. However, 
the death penalty is imposed, on average, in 
only 250 cases of the approximately 20,000 
homicides that occur each year in the United 
States. Whether death is imposed fre- 
quently turns on the quality of counsel as- 
signed to the accused. 

II. THE PERVASIVE INADEQUACY OF COUNSEL 

FOR THE POOR AND THE REASONS FOR IT 


Inadequate legal representation does not 
occur in just a few capital cases. It is perva- 
sive in those jurisdictions which account for 
most of the death sentences. The American 
Bar Association concluded after an exhaus- 
tive study of the issues that the inadequacy 
and inadequate compensation of counsel at 
trial” was one of the principal failings of 
the capital punishment systems in the states 
today.” Justice Thurgood Marshall ob- 
served that “capital defendants frequently 
suffer the consequences of having trial coun- 
sel who are ill equipped to handle capital 
cases. 1 The National Law Journal, after an 
extensive study of capital cases in six South- 
ern states, found that capital trials are 
‘“‘more like a random flip of the coin than a 
delicate balancing of the scales“ because the 
defense lawyer is too often ill trained, un- 
prepared [and] grossly underpaid." “ 
Many observers from a variety of perspec- 
tives and from different states have found 
the same scandalous quality of legal rep- 
resentation. 

These assessments are supported by nu- 
merous cases in which the poor were de- 
fended by lawyers who lacked even the most 
rudimentary knowledge, resources, and capa- 
bilities needed for the defense of a capital 
case. Death sentences have been imposed in 
cases in which defense lawyers had not even 
read the state’s death penalty statute or did 
not know that a capital trial is bifurcated 
into separate determinations of guilt and 
punishment.” State trial judges and prosecu- 
tors—who have taken oaths to uphold the 
law, including the Sixth Amendment—have 
allowed capital trials to proceed and death 
sentences to be imposed even when defense 
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counsel fought among themselves or pre- 
sented conflicting defense for the same cli- 
ent.” referred to their clients by a racial 
slur,®! cross-examined a witness whose direct 
testimony counsel missed because he was 
parking his car,5? slept through part of the 
trial,“ or was intoxicated during trial. Ap- 
pellate courts often review and decide cap- 
ital cases on the basis of appellate briefs 
that would be rejected in a first-year legal 
writing course in law school.“ 

There are several interrelated reasons for 
the poor quality of representation in these 
important cases. Most fundamental is the 
wholly inadequate funding for the defense of 
indigents. As a result, there is simply no 
functioning adversary system in many 
states. Public defender programs have never 
been created or properly funded in many ju- 
risdictions. The compensation provided to 
individual court-appointed lawyers is so 
minimal that few accomplished lawyers can 
be enticed to defend capital cases. Those who 
do take a capital case cannot afford to de- 
vote the time required to defend it properly. 
As a result, the accused are usually rep- 
resented by lawyers who lack the experience, 
expertise, and resources of their adversaries 
on the prosecution side. 

Many state court judges, instead of cor- 
recting this imbalance, foster it by inten- 
tionally appointing inexperienced and in- 
capable lawyers to defend capital cases, and 
denying funding for essential expert and in- 
vestigative needs of the defense. The mini- 
mal standard of legal representation in the 
defense of poor people, as currently inter- 
preted by the Supreme Court, offers little 
protection to the poor person stuck with a 
bad lawyer. 

A. The lack of a functioning adversary system 

Many death penalty states have two state- 
funded offices that specialize in handling se- 
rious criminal cases. Both employ attorneys 
who generally spend years—some even their 
entire careers—handling criminal cases. 
Both pay decent annual salaries and provide 
health care and retirement benefits. Both 
send their employees to conferences and con- 
tinuing legal education programs each year 
to keep them up to date on the latest devel- 
opments in the law. Both have at their dis- 
posal a stable of investigative agencies, a 
wide range of experts, and mental health 
professionals anxious to help develop and in- 
terpret facts favorable to their side. Unfortu- 
nately, however, in many states both of 
these offices are on the same side: the pros- 
ecution. 

One is the District Attorney's office in 
each judicial district, whose lawyers devote 
their time exclusively to handling criminal 
matters in the local court systems. These 
lawyers acquire considerable expertise in the 
trial of criminal cases, including capital 
cases. There are, for example, prosecutors in 
the District Attorney's Office in Columbus, 
Georgia, who have been trying death penalty 
cases since the state's current death penalty 
statute was adopted in 1973. 

The other office is the state Attorney Gen- 
eral's office, which usually has a unit made 
up of lawyers who specialize in handling the 
appeals of criminal cases and habeas corpus 
matters. Here, too, lawyers build expertise in 
handling capital cases. For example, the 
head of the unit that handles capital litiga- 
tion for the Georgia Attorney General has 
been involved in the work since 1976, the 
same year the Supreme Court upheld Geor- 
gia's death penalty statute. She brings to 
every case a wealth of expertise developed in 
seventeen years of litigating capital cases in 
all the state and federal courts involved in 


23832 


Georgia cases. She and her staff are called 
upon by district attorneys around the state 
for consultation on pending cases and, on oc- 
casion, will assist in trial work. It is the nor- 
mal practice in Georgia that briefs by both 
the district attorney and the attorney gen- 
eral are filed with the Georgia Supreme 
Court on the direct appeal of a capital case. 

The specialists in the offices of both the 
district attorneys and the attorneys general 
have at their call local, state, and, when 
needed, federal investigative and law en- 
forcement agencies. They have a group of 
full-time experts at the crime laboratory and 
in the medical examiner's offices to respond 
to crime scenes and provide expert testi- 
mony when needed. If mental health issues 
are raised, the prosecution has a group of 
mental health professionals at the state 
mental facilities. No one seriously contends 
that these professional witnesses are objec- 
tive. They routinely testify for the prosecu- 
tion as part of their work, and prosecutors 
enjoy longstanding working relationships 
with them. 

In Alabama, Georgia, Mississippi, Louisi- 
ana, Texas, and many other states with a 
unique fondness for capital punishment, 
there is no similar degree of specialization or 
resources on the other side of capital cases. 
A poor person facing the death penalty may 
be assigned an attorney who has little or no 
experience in the defense of capital or even 
serious criminal cases.“ one reluctant or un- 
willing to defend him,“ one with little or no 
empathy or understanding of the accused or 
his particular plight,5* one with little or no 
knowledge of criminal or capital punishment 
law, or one with no understanding of the 
need to document and present mitigating 
circumstances.®® Although it is widely ac- 
knowledged that at least two lawyers, sup- 
ported by investigative and expert assist- 
ance, are required to defend a capital case, 
some of the jurisdictions with the largest 
number of death sentences still assign only 
one lawyer to defend a capital case. 

In contrast to the prosecution's virtually 
unlimited access to experts and investigative 
assistance, the lawyer defending the indigent 
accused in a capital case may not have any 
investigative or expert assistance to prepare 
for trial and present a defense. A study of 
twenty capital cases in Philadelphia in 1991 
and 1992 found that the court paid for inves- 
tigators in eight of the twenty cases, spend- 
ing an average of $605 in each of the eight" 
and that the court “paid for psychologists in 
two of them, costing $400 in one case, $500 in 
the other.“ ® It is impossible even to begin a 
thorough investigation or obtain a com- 
prehensive mental health evaluation for such 
paltry amounts. 

Although the Supreme Court has held that 
indigent defendants may be entitled to ex- 
pert assistance in certain circumstances. 
defense attorneys often do not even request 
such assistance because they are indifferent 
or know that no funds will be available. 
Courts often refuse to authorize funds for in- 
vestigation and experts by requiring an ex- 
tensive showing of need that frequently can- 
not be made without the very expert assist- 
ance that is sought.“ Many lawyers find it 
impossible to maneuver around this Catch 
22. 6 but even when a court recognizes the 
right to an expert, it often authorizes so lit- 
tle money that no competent expert will get 
involved. 

An indigent accused facing the death pen- 
alty in Columbus, Georgia, was assigned 
counsel by the local trial judge, a former dis- 
trict attorney who had tried high profile cap- 
ital cases on the way to becoming a judge.“ 
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Neither of the two lawyers appointed had 
ever tried a capital case before. The lawyers 
were denied any funds for an investigator or 
expert assistance. The case was prosecuted 
by an assistant district attorney with over 
fifteen years of experience in trying capital 
and other criminal cases. The defense was 
unable to investigate the case or present any 
expert testimony in response to the state's 
fingerprint and identification technicians, 
ballistics expert, coroner, and medical exam- 
iner. 

An Alabama attorney, appointed without 
co-counsel and granted only $500 for expert 
and investigative expenses to defend a highly 
publicized capital case, facing three prosecu- 
tors and an array of law enforcement agen- 
cies and expert witnesses, described his situ- 
ation: 

“Without more than $500, there was only 
one choice, and that is to go to the bank and 
to finance this litigation, myself, and I was 
just financially unable to do that. It would 
have cost probably in excess of thirty to 
forty thousand dollars, and I just could not 
justify taking those funds from my practice, 
or my family at that time.” 8 

Not surprisingly, the attorney was simply 
unable to investigate the case properly: 

“I could not take days at a time out of my 
office to do essentially non-legal work. And 
investigation is necessary, certainly, to pre- 
pare a case, but it is non-legal. ... You're 
actually pounding the pavement, trying to 
come up with the same information that a 
person who is paid substantially less per 
hour could take care of, I mean, whether it 
be the investigator for the Sheriff's Depart- 
ment or the District Attorney's office or the 
F.B.I, or the U.S. Attorney's office. You 
don't find the U.S. Attorney pounding the 
pavement, trying to investigate facts 
And it just creates a terrible situation when 
you have to do everything for yourself.“ 89 

As a result, much of the investigation sim- 
ply was not done and critical evidence was 
not presented.“ With regard to the lack of 
funds for expert witnesses, the lawyer testi- 
fied that in civil cases, which constituted 
ninety percent of his caseload, he would have 
hired the required experts because failure to 
do so would have constituted malpractice.” 

An attorney involved in the defense of 
many capital cases in Arkansas has de- 
scribed how lawyers in that state are forced 
to perform a sort of uninformed legal 
triage,“ ignoring some issues, lines of inves- 
tigation, and defenses because of the lack of 
adequate compensation and resources. He 
described the costs of such an approach: 
“The lawyer pays some in reputation, per- 
haps, but it is his client who must pay with 
his liberty or life.“ 73 

The adversary system often breaks down 
at the appellate level as well. The poor de- 
fendant usually does not receive representa- 
tion equal to that of the prosecution in a 
state like Georgia, where on direct appeal of 
capital cases, specialists in the offices of the 
Attorney General and District Attorney both 
file briefs for the state. The poor person sen- 
tenced to death may be represented by a law- 
yer with little or no appellate experience, no 
knowledge of capital punishment law, and 
little or no incentive or inclination to pro- 
vide vigorous advocacy. For example, in one 
Georgia case, the court-appointed attorney 
filed a brief containing only five pages of ar- 
gument, and that only after the Georgia Su- 
preme Court threatened to impose sanc- 
tions.“ The lawyer did not raise as an issue 
the trial court's charge to the sentencing 
jury, which was later found by the U.S. 
Court of Appeals to have violated the Con- 
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stitution, did not appear for oral argument, 
and did not file a supplemental brief on the 
jury instruction issue even after requested to 
do so by the court.“ Nevertheless, the Geor- 
gia Supreme Court did not appoint other 
counsel or require adequate briefing. Instead, 
with nothing more before it than counsel's 
deficient performance, the court upheld the 
conviction and death sentence.” The death 
sentence was later set aside by the U.S. 
Court of Appeals.” There have been numer- 
ous other instances of grossly deficient rep- 
resentation on appeal in cases of those con- 
demned to die.“ 

B. The Lack of indigent defense programs 

In many jurisdictions where capital pun- 
ishment is frequently imposed, there are no 
comprehensive public defender systems 
whose resources can parallel the prosecu- 
torial functions of the district attorney's of- 
fices. There are no appellate defender of- 
fices that parallel the function of the capital 
litigation sections of the attorneys general's 
offices. In fact, there is no coherent system 
at all, but a hodgepodge of approaches that 
vary from county to county. 

In many jurisdictions, judges simply ap- 
point members of the bar in private practice 
to defend indigents accused of crimes.” The 
lawyers appointed may not want the cases,®! 
may receive little or no compensation for 
the time and expense of handling them, “2 
may lack any interest in criminal law, and 
may not have the skill to defend those ac- 
cused of a crime. As a result, the poor are 
often represented by inexperienced lawyers 
who view their responsibilities as unwanted 
burdens, have no inclination to help their 
clients, and have no incentive to develop 
criminal trial skills. Lawyers can make 
more money doing almost anything else. 
Even many lawyers who have an interest in 
criminal defense work simply cannot afford 
to continue to present indigents while also 
repaying their student loans and meeting 
their familial obligations. 

Some counties employ a contract sys- 
tem“ in which the county contracts with an 
attorney in private practice to handle all of 
the indigent cases for a specified amount. 
Often contracts are awarded to the lawyer— 
or group of lawyers—who bids the lowest. 
The lawyer is still free to generate other in- 
come through private practice. Any money 
spent on investigation and experts comes out 
of the amount the lawyer receives. These 
programs are well known for the exception- 
ally short shrift that the poor clients receive 
and the lack of expenditures for investiga- 
tive and expert assistance.“ 

A third system is the employment of a 
group of lawyers or an organization to han- 
dle all indigent criminal cases while not en- 
gaging in any outside practice. These law- 
yers are usually called public defenders,” 
although in some jurisdictions they lack the 
investigative and support staff that is con- 
sidered part of a genuine public defender pro- 
gram. Some of these offices employ remark- 
ably dedicated attorneys, whose jobs are 
nonetheless made almost impossible by over- 
whelming caseloads and low funding. 

For example, the Fulton County Public De- 
fender program, which serves the courts in 
Atlanta, has achieved nationwide notoriety 
for its high caseloads—an average of 530 fel- 
ony cases per attorney for each year plus ex- 
traditions, probation revocations, commit- 
ment, and special hearings—and grossly in- 
adequate funding.® A public defender in At- 
lanta may be assigned as many as forty-five 
new cases at one arraignment. At that time, 
upon first meeting these clients—chained to- 
gether—for a nonprivate, nonconfidential 
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“interview” in a holding area near the court- 
room, she may plead many of them guilty 
and have them sentenced on the spot. As one 
public defender described disposing of seven- 
teen indigent defendants: I met ‘em, pled 
‘em and closed ‘em—all in the same day.“ 88 
This system of criminal procedure is known 
as ‘slaughterhouse justice.“ When one law- 
yer in the office, after closing 476 cases in 
ten months and still carrying a caseload of 
122, asserted her ethical obligation to limit 
her caseload, she was berated by the trial 
judge, who refused her request; she was even- 
tually demoted to juvenile court by the di- 
rector of her office. 

A public defender in New Orleans rep- 
resented 418 defendants during the first 
seven months of 1991.8 During this time, he 
entered 130 guilty pleas at arraignment and 
had at least one serious case set for trial on 
every single trial date during the period. In 
“routine cases,’’ he received no investigative 
support because the three investigators in 
the public defender office were responsible 
for more than 7000 cases per year.™ No funds 
were available for expert witnesses. The Lou- 
isiana Supreme Court found that, because of 
the excessive caseloads and insufficient re- 
sources the public defender office, the clients 
served by this system are ‘‘not provided with 
the effective assistance of counsel the 
{Clonstitution requires.“ 1 

The structure of indigest defense not only 
varies among states, it varies within many 
states from county to county. Some local- 
ities employ a combination of these pro- 
grams. All of these approaches have several 
things in common. They evince the gross 
underfunding that pervades indigent defense. 
They are unable to attract and keep experi- 
enced and qualified attorneys because of 
lack of compensation and overwhelming 
workloads.” Just when lawyers reach the 
point when they have handled enough cases 
to begin avoiding basic mistakes, they leave 
criminal practice and are replaced by other 
young, inexperienced lawyers who are even 
less able to deal with the overwhelming case- 
loads. Generally, no standards are employed 
for assignment of cases to counsel or for the 
performance of counsel. And virtually no re- 
sources are provided for investigative and ex- 
pert assistance or defense counsel training. 

The situation has further deteriorated the 
last few years. This is largely due to the in- 
creased complexity of cases and the increase 
in the number of cases resulting from ex- 
panded resources for police and prosecution 
and the lack of a similar increase, and per- 
haps even a decline, in funding for defense 
programs. The quality and funding for de- 
fense programs often varies greatly from one 
county or judicial district to another in the 
same state. Texas, which has one of the larg- 
est death row populations and has carried 
out the most executions since the resump- 
tion of capital punishment in 1976,% is one of 
eight states in which indigent defense is han- 
dled at the county level with no state fund- 
ing. Funding for indigent defense varies 
significantly from county to county.“ In 
Louisiana, the indigent defense system is 
funded by assessments from traffic tickets. 
As a result, there have been wide variations 
in levels of funding.“ adding to a general 
pattern . of chronic under-funding of indi- 
gent defense programs in most areas of the 
state.“ % Alabama finances its indigent de- 
fense system through a tax on all civil and 
criminal filings in the court system.” 

The deficiencies in representation result- 
ing from such haphazard and underfunded 
approaches have been acknowledged. The 
vice president of the Georgia Trial Lawyers 
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Association once described the simple test 
used in that state to determine whether a de- 
fendant receives adequate counsel as “the 
mirror test.” “You put a mirror under the 
court-appointed lawyer's nose, and if the 
mirror clouds up, that's adequate counsel." 99 
It is not surprising that such a dysfunctional 
system is incapable of providing legal rep- 
resentation in capital cases. Unlike the of- 
fices of the district attorneys and attorneys 
general, there is no structure in many states 
for training and supervising young lawyers 
in their initial years of practice to develop a 
cadre of attorneys who specialize in the de- 
fense of complex cases. There are no job op- 
portunities in indigent defense for the young 
law graduates who want to become criminal 
lawyers. And, because of the financial incen- 
tives, most of those who have or develop 
good trial skills quickly move on to personal 
injury work or, if they remain in criminal 
law, the more lucrative defense of drug, por- 
nography, and white collar cases. 

C. Compensation of attorneys: The wages of 

death 

The United States Court of Appeals for the 
Fifth Circuit, finding that Federico Mar- 
tinez-Macias was denied his constitutional 
right to adequate counsel in a capital case in 
which [his] actual innocence was a close 
question,“ observed that, The state [Texas] 
paid defense counsel $11.84 per hour. Unfortu- 
nately, the justice system got only what it 
paid ſor.“ 10 What is unusual about the case 
is not the amount paid to counsel, but the 
court’s acknowledgement of its impact on 
the quality of services rendered. 

As we have seen, in many jurisdictions 
poor people facing the death penalty are not 
assigned specialists who work for indigent 
defense programs, but individual attorneys, 
often sole practitioners. In some jurisdic- 
tions, the hourly rates in capital cases may 
be below the minimum wage or less than the 
lawyer's overhead expenses. o Many jurisdic- 
tions limit the maximum fee for a case. At 
such rates it is usually impossible to obtain 
a good lawyer willing to spend the necessary 
time. 

Alabama limits compensation for out-of- 
court preparation to $20 per hour, up to a 
limit of $1000.1°% In one rare Alabama case 
where two lawyers devoted 246.86 and 187.90 
hours respectively to out-of-court prepara- 
tion, they were still paid $1000 each, or $4.05 
and $5.32 per hour. 10 

In some rural areas in Texas, lawyers re- 
ceive no more than $800 to handle a capital 
case. 101 Generally, the hourly rate is $50 or 
less. los Attorneys appointed to defend capital 
cases in Philadelphia are paid an average of 
$6399 per case. 10 In the few cases where a 
second attorney has been appointed, it is 
often at a flat rate of $500.1° A study in Vir- 
ginia found that, after taking into account 
an attorney's overhead expenses, the effec- 
tive hourly rate paid to counsel representing 
an indigent accused in a capital case was 
$13.1% In Kentucky, the limit for a capital 
case is 82500. 100 

Sometimes even these modest fees are de- 
nied to appointed counsel. A capital case in 
Georgia was resolved with a guilty plea only 
after the defense attorneys, a sole practi- 
tioner and this author, agreed not to seek at- 
torneys fees as part of the bargain in which 
the state withdrew its request for the death 
penalty. 10 

In cases involving financial as opposed to 
moral bankruptcy, Atlanta law firms charge 
around $125 per hour for their associates, $200 
per hour for partners, and $50 to $80 per hour 
for paralegals.™! In civil rights and other 
civil litigation, courts routinely order attor- 
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neys fees much higher than those paid to ap- 
pointed lawyers in capital cases. u Para- 
legals and law clerks in civil rights cases 
may be compensated at rates equal to or bet- 
ter than what experienced attorneys are paid 
in capital cases.!3 A new attorney at the 
Southern Center for Human Rights, straight 
out of law school, was awarded $65 per hour 
by a federal court in 1990 for work on a pris- 
on conditions case. i More experienced law- 
yers on that case were paid at rates of $90, 
$100, and $150 per hour. Attorneys appointed 
to death penalty cases in state courts can 
never expect compensation at such rates. 

A justice of the Georgia Supreme Court re- 
cently criticized that court’s limitation of 
attorneys fees in an employment discrimina- 
tion case.®5 Limiting the attorney to $50 per 
hour 11 instead of providing the opportunity 
to recover reasonable attorneys fees would, 
the justice argued, make it unduly difficult 
to find lawyers for those who were victims of 
discrimination and effectively den[y] many 
Georgians the key to the courthouse 
door. 17 At lower rates it is even more dif- 
ficult to find attorneys for capital cases. 

Thus, it is unlikely that lawyers will seek 
appointments in capital cases when they can 
earn more handling other types of cases. It is 
undeniable that ‘“‘{iJn our pecuniary culture 
the caliber of personal services rendered usu- 
ally has a corresponding relationship to the 
compensation provided.“ 8 Lawyers who 
have been appointed to defend the poor in 
capital trials often vow never to handle an- 
other. It is financially disastrous, emotion- 
ally draining, ue and, for the small-town sole 
practitioner, it may be very damaging to re- 
lations with paying clients. Even at $200 an 
hour, it would be difficult to attract lawyers 
to handle these cases. 

Not surprisingly, a recent study in Texas 
found that more experienced private crimi- 
nal attorneys are refusing to accept court 
appointments in capital cases because of the 
time involved, the substantial infringement 
on their private practices, the lack of com- 
pensation for counsel fees and expert ex- 
penses and the enormous pressure that they 
feel in handling these cases.“ 1% “In many 
counties, the most qualified attorneys often 
ask not to be considered for court appoint- 
ments in capital cases due to the fact that 
the rate of compensation would not allow 
them to cover the expense of running a law 
practice.“ 12 The same unwillingness to take 
cases because of the low fees has been ob- 
served in other states. 12 Consequently, al- 
though capital cases require special skills, 2 
the level of compensation is often not 
enough even to attract those who regularly 
practice in the indigent defense system. 


D. The role of judges: Appointment and over- 
sight of mediocrity and incompetence 


Even if, despite the lack of indigent de- 
fense programs and adequate compensation, 
capable lawyers were willing to move to ju- 
risdictions with many capital cases, forego 
more lucrative business, and take appoint- 
ments to capital cases, there is still no as- 
surance that those lawyers would be ap- 
pointed to the cases. It is no secret that 
elected state court judges do not appoint the 
best and brightest of the legal profession to 
defend capital cases. 12 In part, this is be- 
cause many judges do not want to impose on 
those members of the profession they believe 
to have more important, financially lucra- 
tive things to do. But even when choosing 
from among those who seek criminal ap- 
pointments, judges often appoint less capa- 
ble lawyers to defend the most important 
cases. 
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Judges have appointed to capital cases 
lawyers who have never tried a case be- 
fore. A study of homicide cases in Phila- 
delphia found that the quality of lawyers ap- 
pointed to capital cases in Philadelphia is so 
bad that even officials in charge of the sys- 
tem say they wouldn’t want to be rep- 
resented in Traffic Court by some of the peo- 
ple appointed to defend poor people accused 
of murder.“ 1 The study found that many of 
the attorneys were appointed by judges 
based on political connections, not legal 
ability. Philadelphia's poor defendants 
often find themselves being represented by 
ward leaders, ward committeemen, failed 
politicians, the sons of judges and party 
leaders, and contributors to the judge’s elec- 
tion campaigns.” 127 

An Alabama judge refused to relieve coun- 
sel even when they filed a motion to be re- 
lieved of the appointment because they had 
inadequate experience in defending criminal 
cases and considered themselves incom- 
petent to defend a capital case. Georgia 
trial judges have repeatedly refused to ap- 
point or compensate the experienced attor- 
neys who, doing pro bono representation in 
postconviction stages of review, had success- 
fully won new trials for clients who had been 
sentenced to death. In several of those 
cases, the Georgia Supreme Court ordered 
continued representation at the new trials 
by the lawyers who were familiar with the 
case and the client. Despite those prece- 
dents, a Georgia judge refused to appoint an 
expert capital litigator from the NAACP 
Legal Defense and Educational Fund to con- 
tinue representation of an indigent defend- 
ant, even though the Legal Defense Fund 
lawyer had won a new trial for the client by 
showing in federal habeas corpus proceedings 
that he had received ineffective assistance 
from the lawyer appointed by the judge at 
the initial capital trial And the lower 
court judges who have been reversed for fail- 
ing to allow continuity in representation are 
still appointing lawyers when new cases 
come through the system. Those new defend- 
ants have no one to assist them in securing 
competent representation. 

A newly admitted member of the Georgia 
bar was surprised to be appointed to handle 
the appeal of a capital case on her fifth day 
of practice in Columbus, Georgia. Two days 
earlier she had met the judge who appointed 
her when she accompanied her boss to a di- 
vorce proceeding. Only after she asked for 
help was a second attorney brought onto the 
case. Another lawyer in that same circuit 
was appointed to a capital case, but after 
submitting his first billing statement to the 
judge for approval was told by the judge that 
we was spending too much time on the case. 
He was summarily replaced by another law- 
yer and the defendant was ultimately sen- 
tenced to death. For a number of years, 
judges in that circuit appointed a lawyer to 
capital cases who did not challenge the 
underrepresentation of black citizens in the 
jury pools for fear of incurring hostility from 
the community and alienating potential ju- 
rors. 1% As a result, a number of African- 
Americans were tried by all-white juries in 
capital cases even though one-third of the 
population of the circuit is African-Amer- 
ican. 

The many other examples of exceptionally 
poor legal representation documented by the 
American Bar Association (ABA), the Na- 
tional Law Journal, and others indicate that 
judges either are intentionally appointing 
lawyers who are not equal to the task or are 
completely inept at securing competent 
counsel in capital cases. The reality is that 
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popularly elected judges, confronted by a 
local community that is outraged over the 
murder of a prominent citizen or angered by 
the facts of a crime, have little incentive to 
protect the constitutional rights of the one 
accused in such a killing. Many state judges 
are former prosecutors who won their seats 
on the bench by exploiting high-publicity 
death penalty cases. Some of those judges 
have not yet given up the prosecutorial atti- 
tude. 

United States Congressman William J. 
Hughes, a former New Jersey prosecutor and 
leader on crime issues in the Congress, ob- 
served: “With some of the horror stories 
we've heard—lawyers who didn’t call wit- 
nesses, who waived final argument—it is in- 
credible that the courts allowed these cases 
to move forward.“ 1 What is even more in- 
credible is that in most of these instances 
the judges appointed the lawyers to the case. 
E. The minimal standard of legal representation 

tolerated in capital cases 

This sad state of affairs is tolerated in our 
nation’s courts in part because the United 
States Supreme Court has said that the Con- 
stitution requires no more. Instead of actu- 
ally requiring effective representation to ful- 
fill the Sixth Amendment's guarantee of 
counsel, the Court has brought the standard 
down to the level of ineffective practice. 
Stating that the purpose of the effective as- 
sistance guarantee of the Sixth Amendment 
is not to improve the quality of legal rep- 
resentation,” the Court in Strickland v. 
Washington? adopted a standard that is 
“highly deferential" to the performance of 
counsel.!*4 To prevail on a claim of ineffec- 
tive assistance of counsel, a defendant must 
overcome a strong presumption that coun- 
sel's conduct falls within the wide range of 
reasonable professional assistance," show 
that the attorney's representation ‘‘fell 
below an objective standard of reasonable- 
ness,'™3 and establish "prejudice," which is 
defined as a reasonable probability that 
counsel's errors affected the outcome. 

As Judge Alvin Rubin of the Fifth Circuit 
concluded: 

“The Constitution, as interpreted by the 
courts, does not require that the accused, 
even in a capital case, be represented by able 
or effective counsel . . . . Consequently, ac- 
cused persons who are represented by not- 
legally-ineffective’’ lawyers may be con- 
demned to die when the same accused, if rep- 
resented by effective counsel, would receive 
at least the clemency of a life sentence. % 

Much less than mediocre assistance passes 
muster under the Strickland standard. Er- 
rors in judgment and other mistakes may 
readily be characterized as strategy“ or 
“tactics” and thus are beyond review. ss In- 
deed, courts employ a lesser standard for 
judging the competence of lawyers in a cap- 
ital case than the standard for malpractice 
for doctors, accountants, and architects. 

The defense lawyer in one Texas case failed 
to introduce any evidence about his client at 
the penalty phase of the trial. The attorney’s 
entire closing argument regarding sentenc- 
ing was: “You are an extremely intelligent 
jury. You've got that man’s life in your 
hands. You can take it or not. That’s all I 
have to say.“ %% A United States district 
court granted habeas corpus relief because of 
the lawyer's failure to present and argue evi- 
dence in mitigation, but the Fifth Circuit, 
characterizing counsel's nonargument as a 
“dramatic ploy, found that the attorney's 
performance satisfied Strickland.: The law- 
yer was later suspended for other reasons. 
The defendant was executed. 

Numerous other cases in which executions 
have been carried out demonstrate that the 
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minimal standard for attorney competence 
employed in death penalty cases provides lit- 
tle protection for most poor persons accused 
of capital crimes. The case of John Eldon 
Smith, the first person executed in Georgia 
since the death penalty was restored,' is 
not exceptional. Smith’s sentence was 
upheld and he was killed despite a constitu- 
tional violation because of his lawyer’s igno- 
rance of the law, while his codefendant won 
a new trial due to the same constitutional 
violation and later received a life sentence. 
The second person executed in Georgia after 
Smith was a mentally retarded offender, con- 
victed despite a jury instruction that uncon- 
stitutionally shifted the burden of proof on 
intent; he was denied relief because his at- 
torney did not preserve the issue for re- 
view. in The more culpable codefendant was 
granted a new trial on the very same issue. 
Again, as with Smith and Machetti, switch- 
ing the lawyers would have reversed the out- 
comes of the case. 

John Young was sentenced to death in the 
same county as Smith. Young was rep- 
resented at his capital trial by an attorney 
who was dependent on amphetamines and 
other drugs which affected his ability to con- 
centrate. At the same time, the lawyer was 
physically exhausted, suffering severe emo- 
tional strain, and distracted from his law 
practice because of marital problems, child 
custody arrangements, difficulties in a rela- 
tionship with a lover, and the pressures of a 
family business.’ As a result, the lawyer 
made little preparation for Young's trial, 
where his performance was inept. Young was 
sentenced to death. A few weeks later, 
Young met his attorney at the prison yard in 
the county jail. The lawyer had been sent 
there after pleading guilty to state and fed- 
eral drug charges.!*? Georgia executed John 
Young on March 20, 1985. 

James Messer was represented“ at trial 
by an attorney who, at the guilt phase, gave 
no opening statement, presented no defense 
case, conducted cursory cross-examination, 
made no objections, and then emphasized the 
horror of the crime in some brief closing re- 
marks that could not be fairly described as a 
“closing argument.“ 148 Even though severe 
mental impairment was important to issues 
of mitigation at both the guilt and penalty 
phases, the lawyer was unable to present any 
evidence of it because he failed to make an 
adequate showing to the judge that he need- 
ed a mental health expert. He also failed 
to introduce Messer’s steady employment 
record, military record, church attendance, 
and cooperation with police. In closing, the 
lawyer repeatedly hinted that death was the 
most appropriate punishment for his own cli- 
ent. 1 This too was good enough for a capital 
case in Georgia. Messer was executed July 
28, 1988. 

In light of Messer’s case, one cannot help 
but wonder what progress has been made 
since the Supreme Court held that there is a 
right to counsel in capital cases in Powell v. 
Alabama. The nine black youths tried in 
Scottsboro. Alabama, in 1931 for the rapes of 
two white girls were represented by a lawyer 
described as “an able member of the local 
bar of long and successful experience in the 
trial of criminal as well as civil cases” who 
conducted “rigorous and rigid cross-exam- 
ination” of the state’s witnesses. “1 That is 
more than James Messer received at his cap- 
ital trial. 

Another case in which the attorney did 
nothing was that of Billy Mitchell, executed 
by Georgia on September 1, 1987. Following a 
guilty plea, Mitchell was sentenced to death 
at a sentencing hearing at which defense 
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counsel called no witnesses, presented no 
mitigating evidence, and made no inquiries 
into his client’s academic, medical, or psy- 
chological history.? A great deal of infor- 
mation of this kind was available and, if pre- 
sented, could well have reduced the sentence 
imposed on Mitchell. In postconviction pro- 
ceedings, new counsel submitted 170 pages of 
affidavits summarizing the testimony of in- 
dividuals who could have appeared on Mitch- 
ell's behalf. Among them were family mem- 
bers, a city council member, a former pros- 
ecutor, a professional football player, a bank 
vice president, and several teachers, coaches, 
and friends. 153 

The same ineptitude is frequently toler- 
ated on appeal. The brief on direct appeal to 
the Alabama Supreme Court in the case of 
Larry Gene Heath, executed by Alabama on 
March 20, 1992, consisted of only one page of 
argument and cited only one case, which it 
distinguished. Counsel, who had filed a six- 
page brief on the same issue in the Alabama 
Court of Criminal Appeals. did not appear 
for oral argument in the case. Although the 
United States Court of Appeals later found 
counsel’s performance deficient for failing to 
raise issues regarding denial of a change of 
venue, denial of sixty-seven challenges for 
cause of jurors who knew about the defend- 
ant's conviction in a neighboring state aris- 
ing out of the same facts, and use of the de- 
fendant’s assertion of his Fifth Amendment 
rights against him, it found no prejudice. 

While such incompetence as has been de- 
scribed here passes muster as effective as- 
sistance of counsel under the Supreme 
Court's view of the Sixth Amendment, coun- 
sel's performance often fails to satisfy the 
increasingly strict procedural doctrines de- 
veloped by the Supreme Court since 1977. 
Failure of counsel to recognize and preserve 
an issue, due to ignorance, neglect, or failure 
to discover and rely upon proper grounds or 
facts, even in the heat of trial, will bar fed- 
eral review of that issue.'5? A lawyer whose 
total knowledge of criminal law is Miranda 
and Dred Scott may be “not legally-ineffec- 
tive“ counsel under Strickland,!58 but such a 
lawyer will of course not recognize or pre- 
serve many constitutional issues. The result 
has been what Justice Thurgood Marshall de- 
scribed as an “increasingly pernicious 
visegrip'' 159 for the indigent accused: courts 
refuse to address constitutional violations 
because they were not preserved by counsel, 
but counsel's failure to recognize and raise 
those issues is not considered deficient legal 
assistance. % 

Together, the lax standard of Strickland 
and the strict procedural default doctrines 
reward the provision of deficient representa- 
tion. By assigning the indigent accused inad- 
equate counsel, the state increases the like- 
lihood of obtaining a conviction and death 
sentence at trial and reduces the scope of re- 
view. So long as counsel's performance 
passes muster under Strickland, those cases 
in which the accused received the poorest 
legal representation will receive the least 
scrutiny on appeal and in postconviction re- 
view because of failure of the lawyer to pre- 
serve issues. 

In applying Strickland, courts indulge in 
presumptions and assumptions that have no 
relation to the reality of legal representa- 
tion for the poor, particularly in capital 
cases. One scholar has aptly called the idea 
that bar membership automatically qualifies 
one to defend a capital case lethal fic- 
tion.“ 161 The reality is that most attorneys 
are not qualified to represent criminal de- 
fendants and certainly not those accused of 
capital crimes.162 
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There is no basis for the presumption of 
competence in capital cases where the ac- 
cused is represented by counsel who lacks 
the training, experience, skill, knowledge, 
inclination, time, and resources to provide 
adequate representation in a capital case. 
The presumption should be just the oppo- 
site—where one or more of these deficiencies 
exist, it is reasonable to expect that the law- 
yer is not capable of rendering effective rep- 
resentation.!® Indeed, the presumption of 
competence was adopted even though the 
Chief Justice of the Supreme Court, who 
joined in the majority in Strickland, had 
written and lectured about the lack of com- 
petence of trial attorneys. 64 

Another premise underlying Strickland is 
that “[tJhe government is not responsible 
for, and hence not able to prevent, attorney 
errors.“ 16s However, the notion of govern- 
ment innocence is simply not true in cases 


involving poor people accused of crimes. The 


poor person does not choose an attorney; one 
is assigned by a judge or some other govern- 
ment official. The government may well be 
responsible for attorney errors when it ap- 
points a lawyer who lacks the experience and 
skill to handle the case, or when it denies 
the lawyer the time and resources necessary 
to do the job. In addition, as observed by 
Justice Blackmum: 

“The county's control over the size of and 
funding for the public defender’s office, as 
well as over the number of potential clients, 
effectively dictates the size of an individual 
attorney's caseload and influences substan- 
tially the amount of time the attorney is 
able to devote to each case. The public de- 
fender’s discretion in handling individual 
cases—and therefore his ability to provide 
effective assistance to clients—is cir- 
cumcised to an extent not experienced by 
privately retained attorneys. 63“ 

The assumption that deficient representa- 
tion makes no difference, % which underlies 
a finding of lack of prejudice under 
Strickland, is also flawed.1® In cases where 
constitutional violations were not preserved 
and the defendant was executed while an 
identically situated defendant received relief 
for the same constitutional violation, it is 
apparent that the ineptitude of the lawyer 
did make a difference in the outcome of the 
case. In other more subtle but equally deter- 
minative ways, competent legal assistance 
can make a difference in the outcome which 
may not be detectable by reviewing courts. 16 

A lawyer may muddle through a case with 
little or no preparation, but it is impossible 
to determine how the case might have been 
handled differently if he had investigated 
and prepared. Other difficulties may be even 
more difficult to detect. Rapport with the 
client and the family may lead to coopera- 
tion and the disclosure of compelling miti- 
gating evidence that might not be found by 
a less skillful attorney. Good negotiating 
skills may bring about a plea offer to resolve 
the case with a sentence less than death, and 
a good relationship with the client may re- 
sult in acceptance of an offer that might oth- 
erwise be rejected.‘ Nor are reviewing 
courts able to determine after the fact the 
difference made by other skills that are 
often missing in the defense of criminal 
cases—such as conducting a good voir dire 
examination of jurors, effective examination 
and cross-examination of witnesses, and pre- 
senting well-reasoned and persuasive closing 
arguments. 

The prejudice standard is particularly in- 
appropriate for application to deficient rep- 
resentation at the penalty phase of a capital 
case. It is impossible for reviewing courts to 
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assess the difference that investigation into 
mitigating circumstances and the effective 
presentation of mitigating evidence might 
make on a jury’s sentencing decision. 

The Supreme Court has consistently re- 
affirmed that in a capital case any aspect of 
the life and background of the accused of- 
fered by the defense must be considered as 
“mitigating circumstances” in determining 
punishment.!72 Those who have tried capital 
cases have found that the competent presen- 
tation of such evidence often results in sen- 
tences less than death. But the right to 
have any of the “diverse frailties of human- 
kind! m taken into account is meaningless if 
the accused is not provided with counsel ca- 
pable of finding and effectively presenting 
mitigating circumstances. 

A court-appointed defense lawyer's only 
reference to his client during the penalty 
phase of a Georgia capital case was: Lou 
have got a little ole nigger man over there 
that doesn't weigh over 135 pounds. He is 
poor and he is broke. He's got an appointed 
lawyer... . He is ignorant. I will venture to 
say he has an IQ of not over 80.“ 5 The de- 
fendant was sentenced to death. 

Had that lawyer done any investigation 
into the life and background of this client, 
he would have found that his client was not 
simply ignorant.“ Instead, he was mentally 
retarded. For that reason, he had been re- 
jected from military service. And he had 
been unable to function in school or at any 
job except the most repetitive and menial 
ones. His actual IQ was far from 80; it was 68. 
He could not do such basic things as make 
change or drive an automobile. After his 
death sentence was set aside because of fail- 
ure to grant a change of venue, an inves- 
tigation was conducted, these facts were doc- 
umented, and the defendant received a life 
sentence,}77 

In another case, an attorney, obviously 
under the influence of alcohol, came to the 
Southern Center for Human Rights, in At- 
lanta, after business hours on a Friday 
evening. He was clutching part of a trial 
transcript and said that he needed help pre- 
paring his brief to the Georgia Supreme 
Court for the direct appeal of a mentally re- 
tarded man he had represented at trial who 
had been sentenced to death. The brief was 
due the following Monday. Nothing had been 
written for the appeal. It was impossible 
even to assemble the entire record by Mon- 
day. Fortunately, an extension of time was 
obtained and eventually the case was re- 
manded to the trial court. New counsel sub- 
sequently negotiated a life sentence.“ 

In these and other cases previously dis- 
cussed in Section I, once the facts were dis- 
covered and brought out, life sentences were 
obtained for people previously sentenced to 
death. But these were cases where by sheer 
luck the defendants later received adequate 
representation on appeal or in 
postconviction proceedings. Many of these 
eases were returned for retrials for reasons 
having nothing to do with the poor legal rep- 
resentation at the original trials. But, as 
shown by the many cases summarized here 
in which executions were carried out, many 
of those facing the death penalty never re- 
ceive the representation that would make 
such a difference. 

III. THE FAILURE TO KEEP THE PROMISE OF 
GIDEON 

The right to counsel is essential to protect 
all other rights of the criminally accused. 
Yet this most fundamental right has re- 
ceived the least protection. Nevertheless, 
many members of the judiciary and the bar— 
who have a special responsibility to uphold 
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the rule of law in the face of public outrage 
and revulsion—stand by year after year, case 
after case, looking the other way, pretending 
that nothing is amiss, or calling upon some- 
one else to solve the problem, but never en- 
gaging in a concerted and effective effort to 
change the situation. The United States De- 
partment of Justice, the state District At- 
torneys, and state Attorneys General, all of 
whom should have some concern about the 
fairness and integrity of the judicial process, 
use their power and influence to make the 
situation even worse. As a result, although 
some solutions to the problem are apparent, 
the situation continues to deteriorate and, 
tragically, to be increasingly accepted as the 
inevitable lot of the poor. 

A. Minimal reforms in response to major crisis 

Over ten years ago, the ABA and the Na- 
tional Legal Aid and Defender Association 
found the funding for indigent defense inad- 
equate and deemed the promise of Gideon v. 
Wainwright unrealized, stating: we must be 
willing to put our money where our mouth 
is; we must be willing to make the constitu- 
tional mandate a reality.“ 19 However, de- 
spite many reports with similar warnings. 160 
another ABA report in 1993 still found that 
“long-term neglect and underfunding of indi- 
gent defense has created a crisis of extraor- 
dinary proportions in many states through- 
out the country.“ 161 

In Alabama, ten reports over eleven years 
pointed out the many defects in representa- 
tion of indigent defendants. Judges, court 
administrators, and the bar have rec- 
ommended reform. A commission proposed 
in 1988 that the limits on attorneys fees in 
capital cases be eliminated or raised. but 
the legislature has done nothing to change 
the limit on compensation for out-of-court 
time expended by attorneys in capital 
cases.!% As a result, and despite repeated ac- 
knowledgement of the problem, the quality 
of indigent defense in Alabama remains a 
disgrace. 

Limits on compensation have been struck 
down by courts in a number of states.185 
However, even as courts have recognized the 
unreasonableness of the low fees, the adverse 
impact of such low fees on the right to coun- 
sel and a fair trial, and their own constitu- 
tional duty to do something about it, 168 they 
have often ordered only minimal, inadequate 
reforms. 

A challenge to Mississippi’s limit of $1000 
for compensation to lawyers appointed to de- 
fend capital cases was rejected by the state’s 
supreme court. The court held that law- 
yers were entitled to reimbursement for ac- 
tual costs, including the overhead cost of op- 
erating a law office, so that “the attorney 
will not actually lose money.“ 188 but charac- 
terized the $1000 fee as an ‘honorarium’ or 
pure profit.“ 16 One justice published a dis- 
sent, which had initially been prepared as 
the majority opinion, that carefully ana- 
lyzed how the statutory limit on compensa- 
tion adversely affected the right to counsel 
and the administration of justice in viola- 
tion of the Constitution. However, because 
that opinion was not supported by a major- 
ity of the court, an attorney appointed to de- 
fend a capital case in Mississippi, while no 
longer required to lose money, may still 
make less than the minimum wage. 1 

The Louisiana Supreme Court, considering 
a capital case in which assigned counsel was 
neither compensated nor reimbursed for ex- 
penses, held that counsel were entitled to re- 
imbursement for out-of-pocket and overhead 
costs, overruling contrary state precedent, 10 
but held that a “fee for service need not be 
paid“ as long as the time required to defend 
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the cana does not reach “unreasonable lev- 
els.” 

The South Carolina Supreme Court struck 
down that state's statutory limitations on 
compensation of appointed counsel in capital 
cases. The statutes provided for $15 per 
hour of in-court time and $10 per hour of out- 
of-court time for attorneys, with a limit of 
$5000 per case for attorneys fees, expert and 
investigative services, and costs. Even in 
doing so, however, the court discussed the 
fee limitations in the context of the legal 
profession’s traditional and historic role in 
the general society. It is a role anchored to 
the postulate that the practice of law is not 
a marketplace business or commercial ven- 
ture but, rather, a profession dedicated pri- 
marily to service.“ 1% The court accordingly 
held that Ithhe appointed attorney should 
not expect to be compensated at market 
rate, rather at a reasonable, but lesser rate“ 
to be fixed in the court's discretion at the 
conclusion of the trial.17 

One would hope that such an undesirable 
assignment as defending a person in a capital 
case would be compensated at rates greater 
than market rates, not less. In civil rights 
cases, the undesirability of a case is a factor 
used to multiply or enhance an attorneys fee 
award. For example, prison conditions 
cases have been found to be “undesirable” 
for purposes of determining whether to en- 
hance attorneys fees. However, legisla- 
tures and courts have simply been unwilling 
to pay sufficient rates to attract lawyers to 
handle capital cases. 

There have been few systematic challenges 
to the inadequacy of legal representation for 
the poor, and they have produced only lim- 
ited results.2 Some hope of reforming Geor- 
gia’s indigent defense system appeared when 
a federal court of appeals held that a chal- 
lenge to deficiencies in the system stated a 
claim and should not have been dismissed. 2% 
However, after a change in the composition 
of the court, the case was dismissed on ab- 
stention grounds. The federal courts also 
refused on abstention grounds to examine 
Kentucky's limit on attorneys’ compensa- 
tion in capital cases. 2 

Despite abundant documentation of the 
enormity of the need for substantive 
changes, some continue to suggest that the 
burden of providing counsel to the poor— 
even in capital cases—may be satisfied by 
the conscription of members of the legal pro- 
fession.2™ However, it is the constitutional 
duty of the state,2 not of members of the 
legal profession, to provide indigent defend- 
ants with counsel. Responses to the problems 
posed by ineffective assistance of counsel 
should be conceived in a way that gives ef- 
fect to this principle. Georgia, a state in 
which there have been numerous egregious 
examples of deficient representation, has no 
difficulty coming up with local, state, and 
federal money to prepare for the Olympic 
Games, but it does not secure or appropriate 
funding to assure competent representation 
and equal justice in its courts. 20 

Though it is desirable for more members of 
the legal profession to shoulder their ethical 
obligations to provide legal assistance for 
the poor, the defense of capital cases often 
requires more expertise, commitment, and 
resources than individual lawyers are able to 
offer. And there are too many cases for the 
lawyers who do respond. Moreover, the ab- 
sence of indigent defense programs limits 
the opportunity for young, committed law- 
yers to enhance their skills and learn to do 
the job properly. Beyond these difficulties, 
even the most conscientious lawyer needs 
proper investigative and expert assistance to 
defend a capital case. 
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Moreover, to ask for such major sacrifices 
for such an overwhelming and thankless job 
as defending a capital case from a few mem- 
bers of the profession is unreasonable. 
Judges are not presiding without compensa- 
tion, and district attorneys are not prosecut- 
ing without decent salaries. And most mem- 
bers of the legal profession—particularly 
those at the high income law firms which 
have the litigation skills and resources equal 
to the task—are not being asked to share the 
burden of defending the poor. The supply of 
lawyers who are willing to make the sac- 
rifice has never come close to satisfying the 
desperate needs of the many poor who face 
the death penalty throughout the country 
today. 

Georgia Chief Justice Harold Clarke's de- 
scription of Georgia's response to the need 
for indigent defense applies to most other 
states as well: “[W]e set our sights on the 
embarrassing target of mediocrity. I guess 
that means about halfway. And that raises a 
question. Are we willing to put up with half- 
way justice? To my way of thinking, one-half 
justice must mean one-half injustice, and 
one-half injustice is no justice at all.“ 207 
B. The politics of crime and the lack of leader- 

ship to remedy the situation 

At this time, there appears to be little 
prospect of achieving even the level of medi- 
ocrity that Chief Justice Clarke described. 
What is needed to provide competent legal 
representation to any litigant, rich or poor, 
is no secret. But significant improvement in 
the quality of representation for the poor is 
unlikely because of the unpopularity of 
those accused and the lack of leadership and 
commitment to fairness of those entrusted 
with responsibility for the justice system. 

A properly working adversary system will 
never be achieved unless defender organiza- 
tions are established and properly funded to 
employ lawyers at wages and benefits equal 
to what is spent on the prosecution, to retain 
expert and investigative assistance, to assign 
lawyers to capital cases, to recruit and sup- 
port local lawyers, and to supervise the per- 
formance of counsel defending capital cases. 
Judges are not equipped to do this. Manage- 
ment of the defense is not a proper judicial 
function. And, as previously described, all 
too often political and other improper con- 
siderations influence elected state court 
judges in their appointment of lawyers to de- 
fend those facing the death penalty. 

What is needed is a system in which de- 
fense counsel's loyalty is to the client and 
not the judge; and in which defense counsel, 
as well as the prosecutor, understands the 
scientific and legal issues in the case and has 
access to the investigative and expert assist- 
ance needed to prepare and present the case. 
The ABA has promulgated standards for the 
appointment and performance of counsel in 
capital cases,2 which are seldom followed 
today, but standards mean nothing without 
capable attorneys and well-funded defender 
organizations to implement them. 

Moreover, it must be recognized that de- 
fending capital cases is a most unattractive 
responsibility for most members of the legal 
profession. With the increasing number of 
state and federal capital prosecutions, it will 
be more and more difficult to find enough ca- 
pable lawyers willing to defend the cases. It 
should be recognized that, as in other dif- 
ficult and undesirable areas of practice, a 
significant financial incentive, considerably 
beyond what lawyers receive for far less de- 
manding legal work, will be required. 

Such a system would require a substantial 
commitment of resources. The argument has 
been made that some jurisdictions do not 
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have the money to attract qualified lawyers 
and that in some areas, particularly rural 
areas, qualified counsel is simply not avail- 
able.2!0 But these considerations should not 
excuse the lack of adequate legal representa- 
tion in capital cases. There are communities 
that have no pathologists, hair and fiber ex- 
perts, evidence technicians, and others need- 
ed for the investigation and prosecution of 
homicide cases. However, when a murder oc- 
curs in those communities and is followed by 
a capital prosecution, the prosecution invari- 
ably brings in the experts needed and pays 
what it costs to do so. 

There was a time when many localities did 
not have capable law enforcement agencies 
or pathologists, fingerprint examiners, bal- 
listics experts, serologists, and other foren- 
sic scientists needed to investigate and pros- 
ecute crime. Thee deficiencies were remedied 
in most places, often with funding from the 
Federal Law Enforcement Assistance Admin- 
istration as well as state and local govern- 
ments. Crime laboratories were built, local 
police officers were sent to FBI training pro- 
grams, and pools of experts were developed 
who travel around states to investigate 
crime scenes and testify in local prosecu- 
tions. 

These jurisdictions could also establish de- 
fender organizations to provide lawyers with 
the expertise required to defend capital 
cases, and the investigators and expert as- 
sistance needed to prepare the defense of 
these cases. What is lacking is not money, 
but the political will to provide adequate 
counsel for the poor in capital and other 
criminal cases. Adequate representation and 
fairness will never be achieved as long as it 
is accepted that states can pay to prosecute 
a capital case without paying to defend one. 
Adequate representation and fairness will 
never be achieved until ensuring justice in 
the courts becomes a priority equal to public 
concern for roads, bridges, schools, police 
protection, sports, and the arts. 

But the leadership needed to help bring 
about justice is missing. There was a time 
when the Attorney General of the United 
States and the attorneys general in many of 
the states were concerned not just with get- 
ting convictions, but also with fairness, in- 
tegrity, and the proper functioning of the ad- 
versary system. 

In that spirit, Attorneys General Walter F. 
Mondale of Minnesota and Edward J. McCor- 
mack, Jr. of Massachusetts, and twenty-one 
of their fellow attorneys general filed a brief 
in support of Clarence Earl Gideon's right to 
counsel in Gideon v. Wainwright. 1 It was 
out of that same concern that Attorney Gen- 
eral Robert F. Kennedy helped secure pas- 
sage of the federal Criminal Justice Act in 
1963. But those days are gone. 

Today, the United States Department of 
Justice, state district attorneys, and state 
attorneys general use their power and influ- 
ence to make this shameful situation even 
worse. They take every advantage of the ig- 
norant, incompetent lawyers foisted upon 
the poor. 21a They have defended in the courts 
even the most outrageous instances of in- 
competence on the part of defense counsel 
previously described and used the ineptness 
of counsel as a barrier to prevent courts 
from addressing constitutional violations in 
capital cases. 

Despite abundant evidence of poor 
lawyering and egregious constitutional vio- 
lations in capital cases, the Justice Depart- 
ment and many prosecutors have proposed 
shortcuts and procedural traps to paper over 
the problems and speed up the process of 
sending those sentenced to death at uncon- 
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stitutional trials to their executions. In re- 
sponse to findings by federal courts of con- 
stitutional violations in state capital cases, 
prosecutors have urged stricter enforcement 
of procedural default rules to avoid dealing 
with the violations, 18 not better counsel to 
avoid those unconstitutional trials in the 
first place. Justice James Robertson of the 
Mississippi Supreme Court described as un- 
seemly” the arguments of that state’s attor- 
ney general that the court ‘should hold [the 
defendant's] claims procedurally barred, not 
because such would promote the interests of 
justice, but rather that such would pull the 
rug out from under [him] when he ultimately 
seeks federal review of his case,"’?4 An ac- 
commodating Supreme Court has been will- 
ing to cut back drastically on the availabil- 
ity of the once great writ of habeas corpus. 21 
and prosecutors have supported even more 
drastic legislative proposals to restrict it 
further. 218 

Many prosecutors have been unwilling to 
agree to even the most minor reforms to im- 
prove the quality of legal representation re- 
ceived by the poor. Federal legislation was 
proposed in 1990 that would have restricted 
imposition of the procedural default doc- 
trines unless states improved the quality of 
defense counsel. One proposal would have re- 
quired the establishment of an appointing 
authority for counsel in capital cases com- 
posed either of a statewide defender organi- 
zation or of a death penalty resource cen- 
ter.227 The appointing authority would have 
been responsible for securing qualified coun- 
sel and engaging in periodic review to ensure 
the competence of representation, The legis- 
lation would also have set standards for 
counsel and required payment for counsel 
“at a reasonable rate in light of the attor- 
ney’s qualifications and experience and the 
local market for legal representation in 
cases reflecting the complexity and respon- 
sibility of capital cases. 218 

This modest proposal evoked vehement op- 
position from the U.S. Department of Justice 
and state prosecutors. William P. Barr, then- 
Deputy Attorney General and later Attorney 
General, characterized the counsel provi- 
sions as an elaborate and expensive system 
for appointing counsel” that were “inimical 
to the principles of federalism inherent in 
our constitutional system, and to the need 
for reasonable finality of state criminal 
judgments.” 2 A letter signed by the attor- 
neys general of twenty-three states which 
have the death penalty described the provi- 
sions as so extreme as to be absurd.” 22 The 
twenty-three attorneys general asserted: 
“The current problems which beset capital 
cases are not caused by the qualify of rep- 
resentation they receive’’ and that the 
focus in capital cases should be on the guilt 
or innocence of the defendant and the sen- 
tence he should receive“ and not how many 
seminars a defense attorney has attended, 
how well he is paid, and other collateral 
matters.“ 21 The National Association of 
District Attorneys adopted a resolution op- 
posing the legislation, reiterating its support 
for the procedural default doctrines and 
“strongly oppos[ing] any legislation“ which 
would “create new requirements concerning 
the experience, competency, or performance 
of counsel’? beyond Strickland v. Washing- 
ton. 22 

A bill introduced in 1993 would have re- 
quired only a “certifying” authority to iden- 
tify lawyers to defend capital cases, allowing 
judges to continue to appoint counsel and 
setting only minimal standards measured in 
terms of years of practice and number of 
cases with no inquiry into quality of work. 2 
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Although representatives of the state attor- 
neys general and district attorneys associa- 
tions were involved in drafting the legisla- 
tion, 2 which would, in fact, do little to im- 
prove the quality of representation and could 
even worsen the situation, 25 it was opposed 
by many prosecutors.“ One letter circulated 
among Senators criticized its expansive and 
costly appointment of counsel provisions“ 
and quoted the Attorney General of Georgia 
as saying that, if enacted, the bill would ef- 
fectively repeal the death penalty.“ 277 

Such hyperbolic statements have repeat- 
edly greeted order efforts to improve the 
quality of legal representation in capital 
cases. When the Georgia legislature, after 
years of refusing to appropriate any funds 
for indigent defense. 220 finally responded 
grudgingly to the eloquent appeals of the 
chief justice of the state’s supreme court” 
by creating in 1992 a small capital defender 
program that employed only four attor- 
neys. one district attorney criticized it as 
a step toward abolishing the death penalty 
in Georgia.“! When a report to the Texas Bar 
described the serious deficiencies of the rep- 
resentation in capital cases in that state, the 
district attorney in Houston dismissed it as 
an argument against the death penalty. 22 

The enthusiasm of prosecutors to continue 
to take every advantage has not been tem- 
pered by the poverty and powerlessness of 
those accused of capital crimes. Nor has the 
situation motivated a new presidential ad- 
ministration or a new Attorney General to 
rein in the assaults on the Bill of Rights and 
habeas corpus or question the power that 
state courts should be allowed to exercise 
over the lives of persons who are not pro- 
vided adequate representation 2 Instead, 
the country is engaged in a crime debate in 
which politicians try to outdo one another in 
proposing crime bills which simultaneously 
expand the use of the death penalty and 
other severe penalties while restricting or 
eliminating procedural protections. Those 
who are supposedly leaders dismiss the Bill 
of Rights as a more collection of technical- 
ities. The debate is exceptionally one-sided. 
For, as Robert K. Kennedy said long ago, the 
poor person accused of a crime has no lobby. 
No member of Congress or a state legislature 
is likely to receive complaints about the 
quality of counsel for poor people accused of 
crimes. But lost in the effort to get tough on 
crime is concern about the fairness and in- 
tegrity of the criminal justice system. 

Completely missing from the crime debate 
and from the courts is the notion that if it is 
too expensive or impractical for some juris- 
dictions to provide competent counsel and 
the fairness and reliability that should ac- 
company a judicial decision to take a human 
life, their power should be limited. If a local 
trial court cannot comply with the most fun- 
damental safeguard of the Constitution by 
providing a capable attorney to one whose 
life is at stake, it should not be authorized 
to extinguish life. The solution is not to de- 
preciate human life and the Bill of Rights by 
accepting what is available. Many small 
communities do not have surgeons, yet they 
do not rely on chiropractors to perform 
heart surgery. 

Pronouncements about the importance of 
and the need for counsel do not make quality 
representation a reality. It has become ap- 
parent that the legislatures of most states, 
particularly those where the death penalty is 
frequently imposed, are not going to dis- 
charge their constitutional duty to appro- 
priate funds and provide competent legal as- 
sistance for poor persons in criminal cases. 
It is also unlikely that the judiciary and bar, 
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after years of neglect, punctuated by occa- 
sional moments of hand wringing, will re- 
spond effectively to this worsening situation. 
IV. THE NEED FOR INDIVIDUAL RESPONSES AND 
LIMITS ON THE POWER OF THE COURTS 

The quality of legal representation in cap- 
ital cases in many states is a scandal. How- 
ever, almost no one cares. Those facing the 
death penalty are generally poor, often 
members of racial minorities, often afflicted 
with substantial mental impairments, and 
always accused of serious, terrible crimes. 
The crimes of which they are accused bring 
out anger, hatred, and a quest for vengeance 
on the part of most people, including judges, 
prosecutors, and quite often, even those ap- 
pointed to represent the accused. All of this 
leads to, at best, indifference and, more 
often, hostility toward the plight of those 
accused. And many outside the criminal jus- 
tice system are indifferent because they are 
unaware of what passes for justice in the 
courts. There is a growing cynicism about 
the importance of due process and the pro- 
tections of the Bill of Rights. Many of those 
who hold or aspire to public office find it im- 
possible to resist the temptation to resort to 
demagoguery to exploit these sentiments. 

But this reality does not excuse the con- 
stitutional responsibility of the judiciary 
and members of the legal profession to en- 
sure that even the most despised defendants 
still receive the highest quality legal rep- 
resentation in proceedings that will deter- 
mine whether they live or die. Justice Wil- 
liam Brennan, with his usual eloquence, once 
observed in another context, 

“It is tempting to pretend that [those] on 
death row share a fate in no way connected 
to our own, that our treatment of them 
sounds no echoes beyond the chambers in 
which they die. Such an illusion is ulti- 
mately corrosive, for the reverberations of 
injustice are not so easily confined... . 
(T]he way in which we choose those who will 
die reveals the depth of moral commitment 
among the living.“ 24 

Unfortunately, what has been revealed 
about the depth of moral commitment 
among legislators, members of the bar, and 
the judiciary is very discouraging. It is un- 
likely that the promise of Powell and Gideon 
will ever be fulfilled for most of those ac- 
cused of criminal violations. Legislatures 
are unwilling to pay the price for adequate 
representation, most courts are unwilling to 
order it, and most members of the bar are 
unwilling or unable to take on the awesome 
responsibility of providing a vigorous de- 
fense without adequate compensation. 

The best hope for most of those facing the 
death penalty is that capable lawyers will 
volunteer to take their cases and provide 
proper representation regardless of whether 
they are paid adequately or at all. A member 
of the New York Court of Appeals, citing the 
ethical obligation of lawyers to recognize de- 
ficiencies in the legal system and initiate 
corrective measures. has urged lawyers to 
respond to the challenge of seeing that those 
who face the worst penalty receive the best 
representation. 

During the civil rights movement of the 
fifties and especially the sixties, inspired at- 
torneys, not all young neophytes, travelled 
often at great personal expense and real risk, 
including their own deaths, to make a dif- 
ference. That spirit needs to be revived. 
Right now, it fuels only a few who are to be 
commended for what they are trying to do, 
but it has not motivated a sufficient number 
of people in our profession to do their needed 
parts, too. Until Wat conversion comes 
about, Lady Justice may as well keep her 
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eyes blindfolded so as not to notice with 
shame the grotesque imbalance in the scales 
of justice that hang from her fingertips, be- 
cause of the growing numbers of death pen- 
alty cases in this great country that are fi- 
nally, really finally, resolved under such dis- 
proportionate odds and resources. 26" 

Such spirit and commitment are des- 
perately needed. When achieved, they will 
undoubtedly make a difference for those per- 
sons represented. Indeed it is hard to imag- 
ine how a member of the legal profession 
could make a greater difference than by sav- 
ing a client from execution. But the response 
of individual lawyers will not be nearly 
enough to end the systemic problems pre- 
viously described and provide adequate rep- 
resentation to the thousands of people facing 
the death penalty in this country. 

Lawyers must not only respond, but in 
doing so they must litigate aggressively the 
right to adequate compensation, to the funds 
necessary to investigate, and for the experts 
needed to prepare and present a defense. 
Lawyers must also bring systemic challenges 
to indigent defense systems, Attorneys for 
the poor—whether in assigned counsel, con- 
tract, or public defender systems—must 
refuse unreasonable caseloads and insist 
upon the training and resources to do the job 
right. Where these problems make it impos- 
sible for attorneys to discharge their con- 
stitutional and ethical obligations, attor- 
neys should frankly declare their inability to 
render effective assistance. 

And lawyers must continue to bear witness 
to the shameful injustices which are too rou- 
tine in capital cases. The uninformed and the 
indifferent must be educated and reminded 
of what is passing for justice in the courts. 
The substandard quality of counsel for the 
poor and the lack of a structure and funding 
for indigent defense must become part of the 
debate on crime. The state and federal legis- 
latures should not continue to enact capital 
crimes without considering the costs of ade- 
quate representation for the defendant and, 
even if the costs are met, whether there is 
anyone to defend those accused. Lawyers and 
law students need to be reminded that there 
continue to be people with desperate, unmet 
needs for competent representation They 
need to be informed that the protections of 
the Bill of Rights are often denied those 
most in need of them—poor, minority, and 
disadvantaged persons facing the death pen- 
alty. The danger of silence is not only that 
lawyers will be unaware of the need, but also 
that many in society will mistakenly assume 
that there is a properly working adversary 
system in the criminal courts. 

It is only by the witness of those who ob- 
serve the injustices in capital cases firsthand 
that others in society can be accurately in- 
formed. This knowledge may prompt ques- 
tions abut the system and its limits such as: 
whether the quest for vengeance receives too 
high a priority over the pursuit of justice in 
the courts; whether criminal courts should 
be allowed to dispatch people to their deaths 
without providing capable lawyers or even 
one penny for the investigators and experts 
necessary to present evidence that is con- 
stitutionally indispensable to the punish- 
ment decision; whether indigent and often 
mentally limited persons accused of crimes 
should continue to be denied the protections 
of the Bill of Rights under the procedural de- 
fault doctrines because of the ineptness of 
lawyers they had no voice in choosing; 
whether the assignment of lawyers to defend 
the poor should be made by judges who must 
keep one eye on the next election and, with 
the other, often wink at the Constitution; 
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and whether courts should continue to de- 
mean the Sixth Amendment by employing 
the Strickland v. Washington standard for le- 
gally effective counsel.” 

These questions must be raised vigorously 
until courts and leaders of the bar realize 
that the judgments of the criminal courts 
cannot be seen as legitimate and entitled to 
respect so long as such poor quality of rep- 
resentation is tolerated. It is only by dealing 
squarely with these questions that there is 
hope that the courts will face reality and de- 
liver on the promise of Powell and Gideon in- 
stead of indulging in wishful thinking and 
hollow pronouncements about the right to 
counsel. One must hope that a frank discus- 
sion of the deficiencies of the system will 
prompt courts to take their eyes off the em- 
barrassing target of mediocrity and take aim 
at a full measure of justice for all citizens, 
especially those whose lives and freedom 
hang in the balance. One must also hope that 
some prosecutors, who recognize a higher 
calling in seeing that justice is done and 
making the adversary system work than in 
simply getting convictions and death sen- 
tences against inept lawyers, will add their 
voices regarding the need for adequate rep- 
resentation and limits on the power of the 
courts, And finally, some law schools must 
respond and prepare students better for de- 
fending criminal cases. 

The Louisiana Supreme Court recently 
faced reality and created a presumption of 
incompetence of counsel where provision of 
indigent defense services are so lacking that 
defendants are not likely to be receiving ef- 
fective representation. 23 Unless the state is 
able to rebut the presumption at a pretrial 
hearing, a trial court is not to let the pros- 
ecution go forward until the defendant is 
provided with reasonably effective coun- 
se].2° This approach responds much better to 
the reality of representation for indigents 
than Strickland. Nevertheless, Justice Den- 
nis pointed out that the court could have 
done more: 

“This court should establish standards by 
setting limits on the number of cases han- 
dled by indigent defense attorneys, by re- 
quiring a minimum number of investigators 
to be assigned to each [public] defender, and 
by requiring specified support resources for 
each attorney. If a defendant demonstrates 
further error due to funding and resource de- 
ficiencies, the courts should be instructed to 
view the harm as state-imposed error, which 
would require reversal of the conviction un- 
less the state demonstrates that the error 
was harmless. 240, 

If systemic reforms are not attainable, 
other state courts could follow the example 
of the Louisiana Supreme Court and prohibit. 
the prosecution from going forward in the 
absence of competent counsel. In addition, as 
long as trial judges remain in the business of 
appointing defense counsel, conscientious 
judges who are concerned about fairness can 
order the appointment of experienced, com- 
petent lawyers, and just compensation at en- 
hanced rates for those lawyers. Trial judges 
could obtain the services of the best mem- 
bers of the profession, those equal to the 
task of handling the highest stakes in our 
legal system, but whose time generally is 
spent in more lucrative pursuits. The ap- 
pointment of the top litigators, managing 
partners, and bar leaders from firms in At- 
lanta, Birmingham, Jackson, New Orleans, 
Philadelphia, Houston, and Dallas to defend 
capital cases would undoubtedly change the 
quality of indigent defense representation in 
those areas. It is remarkable that courts do 
not call upon those lawyers to respond to the 
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need. % In addition to introducing litigation 
skills to the cases, the involvement of such 
lawyers might also result in some of them 
bringing their considerable power and influ- 
ence to bear upon the systemic problems, if 
for no other reason than to avoid future ap- 
pointments. 

Such efforts, while urgently needed, will 
assure competent representation to only a 
small percentage of those facing death and, 
at best, may prompt reforms that will take 
years to accomplish. In the meantime, many 
will continue to be sentenced to death at 
trials where they will receive only perfunc- 
tory representation by lawyers who are not 
equal to the task of defending a capital case 
and are denied the resources to do the job 
properly. It is those poor people who will suf- 
fer the consequences of the failure of the leg- 
islatures and the judiciary to discharge their 
constitutional responsibilities. 

The death penalty will continue to be im- 
posed and new capital statutes enacted with 
the continuing promise that efforts will be 
made to improve the quality of counsel in 
the future. But this is surely backwards. A 
very high quality of counsel—instead of 
minimal representation—should not only be 
the goal, but the reality before a jurisdiction 
is authorized to take life. Moreover, the 
promise of adequate counsel is continually 
broken, It has been over sixty years since 
the Supreme Court held in Powell v. Ala- 
bama that those accused in Scottsboro and 
all poor people were entitled to a higher 
level of representation in capital cases than 
merely being accompanied to their trials by 
a member of the bar. Yet the representation 
in many trials today is no better than that 
provided to the accused in Scottsboro in 1931. 
This longstanding lack of commitment to 
counsel for the poor is one of the many rea- 
sons that the effort to achieve fairness and 
consistency in the administration of the 
death penalty is doomed to failure.” 22 

V. CONCLUSION 

Courts have issued many pronouncements 
about the importance of the guiding hand of 
counsel, but they have failed to acknowledge 
that most state governments are unwilling 
to pay for an adequate defense for the poor 
person accused of a crime. Unfortunately, 
the Supreme Court has not been vigilant in 
enforcing the promise of Powell and Gideon. 
Its acceptance of the current quality of rep- 
resentation in capital cases as inevitable or 
even acceptable demeans the Sixth Amend- 
ment. It undermines the legitimacy of the 
criminal courts and the respect due their 
judgments. No poor person accused of any 
crime should receive the sort of representa- 
tion that is found acceptable in the criminal 
courts of this nation today, but it is particu- 
larly indefensible in cases where life is at 
stake. Even one of the examples of deficient 
representation described in this Essay is one 
more than should have occurred in a system 
of true justice. 

Providing the best quality representation 
to persons facing loss of life or imprisonment 
should be the highest priority of legislatures, 
the judiciary, and the bar. However, the re- 
ality is that it is not. So long as the sub- 
standard representation that is seen today is 
tolerated in the criminal courts, at the very 
least, this lack of commitment to equal jus- 
tice should be acknowledged and the power 
of courts should be limited. So long as juries 
and judges are deprived of critical informa- 
tion and the Bill of Rights is ignored in the 
most emotionally and politically charged 
cases due to deficient legal representation, 
the courts should not be authorized to im- 
pose the extreme and irrevocable penalty of 
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death. Otherwise, the death penalty will con- 
tinue to be imposed, not upon those who 
commit the worst crimes, but upon those 
who have the misfortune to be assigned the 
worst lawyers. 
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failure to present a case for life at the penalty 
phase. 

*** Defense representation is not necessarily 
better in other death penalty states. In Tennessee, 
for another example, defense lawyers offered no evi- 
dence in mitigation in approximately one-quarter of 
all death sentences affirmed by the Tennessee Su- 
preme Court since the Tennessee legislature promul- 
gated its current death penalty statute. 

Id. at 65-67. Among the cases cited by the ABA in 
support of its description of the inadequate rep- 
resentation in Georgia are: Thomas v. Kemp, 796 
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F.2d 1322, 1324-25 (11th Cir, 1986) (counsel failed to 
present any evidence in mitigation), cert. denied, 479 
U.S. 996 (1986); Blake v. Kemp, 758 F.2d 523 (11th Cir. 
1985), cert. denied, 474 U.S. 998 (1985) (counsel failed 
to present any evidence in mitigation); Tyler v. 
Kemp, 755 F.2d 741 (11th Cir. 1985) (counsel had been 
a member of the bar for only six months prior to his 
appointment), cert. denied, 474 U.S. 1026 (1985); 
House v. Balkcom, 725 F.2d 608 (11th Cir. 1984) (coun- 
sel not even present during portions of capital trial), 
cert. denied, 469 U.S, 870 (1984); Francis v. Spraggins, 
720 F.2d 1190 (11th Cir. 1983) (counsel conceded guilt 
at closing argument of guilt phase); Goodwin v. 
Balkcom, 684 F.2d 794, 817-20 (11th Cir, 1982) (counsel 
unaware of law, distanced himself from client, and 
otherwise failed to render effective assistance), cert. 
denied, 460 U.S. 1098 (1983); Young v. Zant, 677 F.2d 
792, 795 (11th Cir. 1982) (counsel failed to provide 
“even a modicum of professional assistance at any 
time“ during capital trial); Mathis v. Zant, 704 
F.Supp. 1062, 1064 (N.D. Ga. 1989) (“In addition to be- 
traying his duty to present what evidence he could 
on petitioner’s behalf, [counsel] delivered a closing 
argument that the Court in its prior order gener- 
ously termed an ‘apology for having served as [peti- 
tioner's] counsel. ): Johnson v. Kemp, 615 F. Supp. 
355, 364 (S.D. Ga. 1985) (counsel failed to present evi- 
dence in mitigation), aff'd without opinion, 781 F.2d 
1483 (11th Cir. 1986); Cury v. Zant, 371 S.E.2d 647 (Ga. 
1988) (counsel failed to get independent psychiatric 
evaluation of defendant to determine mental com- 
petency), 

46. Thurgood Marshall, Remarks on the Death Pen- 
alty Made at the Judicial Conference of the Second Cir- 
cuit, 86 Colum. L. Rev. 1, 1-2 (1986). Justice Marshall 
noted that ‘(t]he federal reports are filled with sto- 
ries of counsel who presented no evidence in mitiga- 
tion of their clients’ sentences because they did not 
know what to offer or how to offer it, or had not 
read the state’s sentencing statute." Id. 

47, Marcia Coyle et al., Fatal Defense: Trial and 
Error in the Nation's Death Belt, Nat, L.J., June 11, 
1990, at 30. Twelve articles examining the quality of 
representation in numerous cases in the six states 
appear in id. at 30-4. 

48. Witnesses before an ABA Task Force studying 
the capital punishment system described the cur- 
rent state of affairs for indigent criminal defendants 
as scandalous, ‘shameful,’ ‘abysmal,’ ‘pathetic,’ 
‘deplorable,’ and ‘at best, exceedingly uneven.“ 
American Bar Ass'n, supra note 9, at 69; see also 
Ruth E. Friedman & Bryan A. Stevenson, Solving 
Alabama's Capital Defense Problems: It's a Dollar 
and Sense Thing, 44 Ala L. Rev. 1, 32-37 (1992); Bruce 
A. Green, Lethal Fiction: The Meaning of Counsel“ 
in the Sixth Amendment, 78 Iowa L. Rev. 433, 491-99 
(1993); Tom Wicker, Defending the Indigent in Cap- 
ital Cases, 2 Crim. Justice Ethics 2 (1983); Jeanne 
Cummings, Bad Lawyers Tip the Scales of Justice 
Toward Death Row, Atlanta J.-Const., Apr. 1, 1990, 
at Al; Anthony Lewis, Crime in Politics, N.Y. 
Times, Oct. 1, 1990, at A21; Andrea Neal, Death Row 
Inmates Point to Poor Quality of Lawyers Who De- 
fend Them, L.A. Times, Oct. 29, 1986, at 12; Frederic 
N. Tulsky, What Price Justice? Poor Defendants Pay 
the Cost as Courts Save on Murder Trials, Phila. In- 
quirer, Sept. 13, 1992, at Al [hereinafter Tulsky, 
What Price Justice?]; Frederic N. Tulsky, Big-Time 
Trials, Small Time Defenses, Phila. Inquirer, Sept. 
14, 1992, at Al {hereinafter Tulsky, Big-Time Trials); 
Andrew Wolfson & Susan Craighead, Effectivness of 
Lawyers in Capital Cases Is Questioned, Courier-J. 
(Louisville, Ky.), Nov, 18, 1990, at 1, 23. 

49. A lawyer in one Georgia case conceded his cli- 
ent's guilt and argued for a life sentence at the guilt 
phase; he continued to plead for mercy even after he 
was admonished by the trial judge to save his argu- 
ment on punishment for the sentencing phase. 
Young v. Zant, 677 F.2d 792, 797 (11th Cir. 1982). A 
judge in a Florida case took a defense lawyer in 
chambers during the penalty phase to explain what 
it was about. The lawyer responded: “I'm at a loss. 
I really don't know what to do in this type of pro- 
ceeding. If I'd been through one, I would, but I've 
never handled one except this time.“ Douglas v. 
Wainwright, 714 F.2d 1532, 1556 (lith Cir. 1983), va- 
cated and remanded, 468 U.S. 1206 (1984), on remand, 
739 F.2d 531 (11th Cir, 1984), and cert. denied, 469 U.S. 
1208 (1985). An Alabama defense lawyer asked for 
time between the guilt and penalty phases so that 
he could read the state’s death penalty statute. 
Record at 1875-76, State v. Smith, 581 So. 2d 497 (Ala. 
Crim. App. 1990). The lawyer in a Pennsylvania case 
tailored his presentation of evidence and argument 
around a death penalty statute that had been de- 
clared unconstitutional three years earlier because 
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it limited the arguments on which the defense could 
rely as to mitigating circumstances. Frey v. 
Fulcomer, 974 F.2d 348, 359 (3d Cir. 1992) (reversing 
finding of ineffective assistance of counsel). 

50. In one Alabama case, one defense lawyer sued 
co-counsel over attorneys fees before trial and the 
attorneys were in conflict over personal differences 
during trial, Daniel v. Thigpen, 742 F. Supp. 1535, 
1558-59 (M.D. Ala. 1990); Friedman & Stevenson, 
supra note 48, at 34, In a Georgia case, one attorney 
presented an incredible alibi defense while the other 
asserted a mental health defense that acknowledged 
the accused's participation in the crime, Ross v. 
Kemp, 393 S. E. 2d 244, 245 (Ga. 1990). 

51. Goodwin v. Baikcom, 684 F.2d 794, 805 n.13 (11th 
Cir, 1982) (defendant called a little old nigger boy” 
in closing argument by defense counsel); Ex parte 
Guzmon, 730 S. W.2d 724, 736 (Tex. Crim. App. 1987) 
(Mexican client referred to as wet back" in front of 
all-white jury by defense counsel); Record Excerpts 
at 102. Dungee v. Kemp, No. 85-8202 (11th Cir.) (de- 
fendant called “nigger” by defense counsel), decided 
sub nom. Isaacs v. Kemp, 778 F.2d 1482 (11th Cir. 
1985), cert. denied, 476 W.S. 1164 (1986). 

52. House v. Balkcom, 725 F.2d 608, 612 (llth Cir. 
1984), cert denied, 469 U.S. 870 (1984). 

53. A judge in Harris County, Texas, responding to 
a capital defendant's complaints about his lawyer 
sleeping during the trial at which death was im- 
posed, stated: The Constitution does not say that 
the lawyer has to be awake.“ John Makeig, Asleep 
on the Job; Slaying Trial Boring, Lawyer Said, 
Hous. Chron., Aug. 14, 1992, at A35. Defense counsel 
was found to have slept during a capital trial in Har- 
rison v. Zant, No. 88-V-1640, Order at 2 (Super. Ct, 
Butts County, Ga. Oct. 5, 1990), aff'd, 402 S.E.2d 518 
(Ga. 1991). 

54. People v. Garrison, 254 Cal. Rptr. 257 (1996). 
Counsel, an alcoholic, was arrested en route to court 
one morning and found to have a blood alcohol level 
of 0.27. Yet the court was unwilling to create a pre- 
sumption against the competence of attorneys under 
the influence of alcohol. 

55. See e.g., Morgan v. Zant, 743 F.2d 775, 780 (11 
Cir. 1984) (Georgia Supreme Court affirmed death 
sentence after receiving brief that contained only 
five pages of argument and was filed only in re- 
sponse to threat of sanctions against the lawyer); 
Banda v. State, 768 S.W.2d 294, 297 (Tex. Crim. App. 
1989) (dissent notes that court-appointed counsel 
raised a single point of error and the substantive 
portion of the brief was 150 words); Modden v. State, 
721 S.W.2d 859, 860 n.1 (Tex. Crim. App. 1986) (The 
points of error are multifarious, contain incomplete 
or no citations to the record, and fail to state an 
adequate legal basis upon which complaint is 
made.“): Brief and Argument in Support of Petition 
for Writ of Certiorari, Ex parte Heath. 455 So. 2d 905 
(Ala. 1984) (No. 4 Div. 134) (one page of argument, 
raising a single issue and citing one case) (set out in 
full in note 154 infra); Brief for Appellant, Thomas v. 
State, 266 S. E. 2d 499 (Ga. 1980) (No. 36046) (six pages 
of poorly written argument, citing only nine cases, 
which failed to raise issues regarding mental incom- 
petence of the defendant, lack of any counsel at the 
preliminary hearing, mental competency of the 
state's two key witnesses, vagueness of the aggra- 
vating circumstance on which the death sentence 
rested, and other issues that were later raised in a 
brief of 70 pages which cited 96 cases in the 
postconviction appeal of the case to the Eleventh 
Circuit); see also In re Dale, 247 S.E.2d 246, 248 (N.C. 
Ct. App. 1978) (due to financial considerations, attor- 
ney did not file appeal in capital case); Docket 
Entry of July 8, 1983, of Clerk of Alabama Court of 
Criminal Appeals. State v. Waldrop. 459 So, 2d 959 
(Ala, Crim. App. 1984) (No. 7 Div. 133) (clerk wrote a 
letter to appellate counsel, who had not cited any 
authority in his brief, asking him to include some 
citation to authority; counsel sent a list of cases); 
Brief of Appellant, Morrison v. State, 373 S.E.2d 506 
(Ga. 1988) (No. 45572) (two pages of argument, citing 
two cases): Brief of Appellant, Newland v. State, 366 
S.E.2d 689 (Ga. 1988) (No. 45264) (62-page digest of the 
transcript, followed by only three pages of argu- 
ment, citing not a single case); Brief of Appellant, 
Cohen v. State, 361 S.E.2d 373 (Ga. 1987) (No. 44457) 
(four pages of argument, citing two cases), 

56. See e.g., Paradis v. Arave, 954 F.2d 1483, 1490-91 
(95h Cir. 1992) (defendant represented at capital trial 
by lawyer who had passed the bar six months ear- 
lier, had tried no criminal cases, and had not taken 
any courses in criminal law, criminal procedure, or 
trial advocacy in law school); Tyler v. Kemp, 755 
F.2d 741, 743 (11th Cir.) (defendant represented at 
Georgia trial by attorney with little criminal law 
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experience who had been admitted to the bar just a 
few months before trial), cert. denied, 474 U.S. 1026 
(1985); Bell v. Watkins, 692 F.2d 999, 1008 (Sth Cir. 
1982) (defendant represented at Mississippi capital 
trial by attorney who had recently graduated from 
law school and never tried a criminal case all the 
way to verdict): State v. Wigley, 624 So. 2d 425, 427 
(La, 1993) (three of four attorneys appointed to de- 
fend two defendants ‘‘were civil practitioners with 
little criminal law experience"); Parker v. State, 587 
So. 2d 1072, 1100-03 (Ala. Crim. App. 1991) (defense 
lawyers asserted they were inexperienced in defense 
of criminal cases and incompetent to handle a cap- 
ital case in unsuccessful attempt to withdraw); 
State v. Leatherwood, Miss. S. Ct. No. DP-70 (trial 
transcript) (defendant in capital case represented by 
third-year law student and attorney), rev'd on other 
grounds, 548 So. 2d 389 (Miss. 1989). 

57. See, e.g., Coleman v. Kemp, 778 F.2d 1487, 1494, 
1495, 1503, 1516, 1522 (11th Cir. 1985) (one attorney ap- 
pointed to defend capital cases claimed the appoint- 
ment was the worst thing that's ever happened to 
me professionally"; another stayed on the case be- 
cause “‘[t]o refuse would be contempt of court”), 
cert. denied, 476 U.S. 1164 (1986). 

58. An African-American facing the death penalty 
in Walker County, Georgia, was represented by a 
white defense attorney whose attitudes on race were 
described as follows by a federal district court be- 
fore concluding that the lawyer had not rendered in- 
effective assistance: 

Dobbs’ trial attorney was outspoken about his 
views. He said that many blacks are uneducated and 
would not make good teachers, but do make good 
basketball players. He opined that blacks are less 
educated and less intelligent than whites either be- 
cause of their nature or because “my grand-daddy 
had slaves." He said that integration has led to dete- 
riorating neighborhoods and schools, and referred to 
the black community in Chattanooga as “black boy 
jungle.“ He strongly implied that blacks have infe- 
rior morals by relating a story about sex in a class- 
room, He also said that when he was young, a maid 
was hired with the understanding that she would 
steal some items. He said that blacks in Chat- 
tanooga are more troublesome than blacks in Walk- 
er County [Georgia] * * * 

Dobbs v. Zant, 720 F. Supp. 1566 1577 (N.D. Ga. 1989) 
(Denying habeas corpus relief, aff'd, 963 F.2d 1519 
(11th Cir. 1991), remanded, 113 S. Ct. 835 (1993). De- 
fendants in other cases have been referred to by 
their lawyers with racial slurs. See supra note 51. 

59. See supra notes 10-13 and accompanying text. 

60. In Texas, which has the second largest death 
row in the nation and has carried out more execu- 
tions than any other state, the accused is given only 
one lawyer in many cases. The Spangenberg Group, 
A Study of Representation in Capital Cases in Texas 
156, 157 (1993) (prepared for the State Bar of Texas). 
In Philadelphia, where the number of people sen- 
tenced to death is greater than the combined death 
rows of 21 of the 36 states which have the death pen- 
alty, a capital case is often defended by a single at- 
torney. See Michael DeCourcy Hinds, Circumstances 
in Philadelphia Consign Killers, N.Y. Times, June 8, 
1992, at K1; Tulsky, What Price Justice?, Supra note 
48, at A18. 

61. Tulsky, What Price Justice?, supra note 48, at 
A18. 

62. Ake v. Oklahoma, 470 U.S. 68, 83 (1985) (indigent 
defendant has a right to mental health expert where 
mental health issues are a significant factor“ at 
trial); see, e.g., Smith v. McCormick, 914 F.2d 1153, 
1157 (9th Cir. 1990) (The right to psychiatric assist- 
ance * * * means the right to use the services of a 
psychiatrist in whatever capacity defense counsel 
deems appropriate * ). 

63. A survey of lawyers and judges in Texas found 
that approximately one-half of the attorneys who 
had handled a capital case and 33% of judges who 
had recently presided over a capital case indicated 
that resources were inadequate to pay expert wit- 
nesses and attorneys. The Spangenberg Group, supra 
note 60, at 159; see, e.g., Jeff Rosenzweig, The Crisis 
in Indigent Defense: An Arkansas Commentary, 44 
Ark. L. Rev. 409, (1991) (describing the dilemma of an 
Arkansas attorney in a capital case who needed a 
psychiatrist to examine a defendant who had pre- 
viously been diagnosed as schizophrenic; the lawyer 
was first told by the judge to find a mental health 
expert closer to home and then denied funds after he 
located a local psychologist). 

64. In response to the denial of expert assistance 
for failure to make a sufficient showing in one case, 
Judge Frank M. Johnson, Jr, pointed out for the dis- 
senters: [Hlow could [counsel] know if he needed a 
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microbiologist, an organic chemist, a urologist, or 
that which the state used, a serologist? How further 
could he specify the type of testing he needed with- 
out first hiring an expert to make that determina- 
tion?” Moore v. Kemp, 809 F.2d 702, 743 (11th Cir. 
1987) (Johnson, J., concurring in part and dissenting 
in part); see also Stephens v. Kemp, 846 F.2d 642, 646 
(llth Cir.) (upholding denial of ballistics expert be- 
cause of insufficient showing by defense counsel of 
need for expert), cert. denied, 488 U.S. 872 (1988); 
Messer v. Kemp, 831 F.2d 946 (11th Cir. 1987) (en banc) 
(although the only issue at both guilt and penalty 
phases was insanity and defense counsel made nu- 
merous motions for an independent psychiatrist, de- 
nial of expert assistance was upheld because of the 
vague nature of defense counsel's request and coun- 
sel's failure to provide any factual basis for his be- 
lief that defendant had psychiatric problems), cert. 
denied, 485 U.S. 1029 (1988). 

65. In dissenting in Moore v. Kemp, Judge Johnson 
observed: “(T]he majority's reading of Ake creates a 
proverbial Catch 22," making it impossible for all 
but the most nimble (and prescient) defendant(s} to 
obtain expert assistance. 809 F.2d at 742 (Johnson, 
J., dissenting). 

66, For example, a review of capital cases in Phila- 
delphia suggested experts were unwilling to consult 
with defense lawyers because of the meager com- 
pensation. Tulsky, What Price Justice?, supra note 
48, at Al, A18. One expert observed to a group of de- 
fense lawyers that she made more than they did. Id. 
Another, a University of Pennsylvania professor who 
takes cases for defense lawyers outside Philadelphia, 
explained his refusal to be retained by court-ap- 
pointed counsel in capital cases in Philadelphia: “I 
like to choose my charities * . This is a bad sys- 
tem, and unfair to the defendant.” Id. 

67. State v. Walker, No. 89 CR 56742-2 (Super. Ct, 
Muscogee County, Ga. 1991), rev'd on other grounds, 
424 S. E. 2d 782 (Ga. 1993). 

68. Deposition of Richard Bell at 24-25, Grayson v. 
State (Cir. Ct. Shelby County, Ala. Oct. 10, 1991) (No. 
CV 86-193). 

69. Id. at 62-63, 

70. Id. at 56-59. 

71. Id. at 29-31, 46-48. 

72, Rosenzweig, supra note 63, at 412. 

73. Id. 

74. Morgan v. Zant, 743 F.2d 775, 780 (11th Cir. 1984). 

75. Id. 

76. State v. Morgan, 246 S. E. 2d 198 (Ga. 1978), cert. 
denied, 441 U.S. 967 (1979). 

TT. Morgan v. Zant, 743 F.2d 775 (11th Cir. 1984). 

78. For other examples of deficient representation 
on appeal see supra note 55. 

79. Only 11 of the 36 states which have the death 
penalty have statewide public defender programs. 
The Spangenberg Group, Supra note 60, at 122, 125. 
Some of those state public defender programs have 
specialized full-time capital litigation groups that 
provide representation in capital cases at trial. Id. 
Two of those states, New Hampshire and Wyoming, 
have no one under death sentence. Id. at 119; NAACP 
Legal Defense & Educational Fund, Death Row USA 
1 (Winter 1993). Eight of the states with statewide 
defense programs have death rows that are compara- 
tively small: Connecticut (5); Delaware (16); Mary- 
land (14); New Jersey (9); New Mexico (1). Id. at 17, 
27, 25, 28, 29. This leaves two states with large death 
row populations, Ohio (127) and Missouri (83), with 
statewide programs and capital litigation sections. 
Id. at 26, 29; The Spangenberg Group, supra note 60, 
at 122. Florida and California, which have two of the 
country's three largest death rows, have public de- 
fender programs, but many capital cases in those 
states are handled by assigned counsel outside of the 
public defender system. Florida has an elected pub- 
lic defender in each judicial circuit. Id. at 122-23. 
California has county public defender agencies in all 
of its major counties. Id. at 123. Even though these 
programs cannot handle the huge volume of capital 
cases in those states, they have annual training pro- 
grams and provide materials which improve the 
quality of representation in those states. No similar 
programs exist in Texas or many other states with 
large death row populations. 

80. Richard Klein. The Eleventh Commandment: 
Thou Shalt Not Be Compelled To Render the Ineffec- 
tive Assistance of Counsel, 68 Ind. L.J. 363, 370 (1993). 

81. For example, indigent defense boards in Louisi- 
ana maintain lists of “volunteer” and non-volun- 
teer“ lawyers and may appoint counsel from either 
list. La. Rev. Stat. Ann. §15:145(A), (B)(1)(a) (West 
1992); State v. Wigley, 624 So. 2d 425 (La. 1993) (in- 
volving four “non-volunteer" attorneys, three of 
whom had little criminal law experience, appointed 
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without compensation to defend two defendants fac- 
ing the death penalty); State v. Clark, 624 So. 2d 422 
(La, 1993) (finding attorney in contempt for refusing 
to accept armed robbery case without compensation, 
his fifth felony appointment in four months), In 
some judicial circuits, it is a requirement that at- 
torneys newly admitted to practice take indigent 
appointments during their first years in the bar. 
Jeanne Cummings, In Some Courts, It’s No Con- 
test“ for Lawyers Given Indigent Cases, Atlanta 
Const., Apr. 6, 1990, at Al (noting requirement in 
Rome, Georgia, that all attorneys with 15 years ex- 
perience or less take criminal appointments) 

82. “In all too many jurisdictions, the total com- 
pensation paid to court-appointed counsel does not 
even meet their regular hourly overhead costs," 
Richard Klein & Robert Spangenberg, The Indigent 
Defense Crisis 5 (1993) (prepared for the American 
Bar Association Section of Criminal Justice Ad Hoc 
Committee on the Indigent Defense Crisis). For ex- 
ample, in Virginia, the maximum fee allowable for 
most felonies is $350. Id. at 6. 

83. Richard Klein, The Emperor Gideon Has No 
Clothes: The Empty Promise of the Constitutional 
Right to Effective Assistance of Counsel, 13 Hastings 
Const. L.Q. 625, 679 (1986). 

84. Id. at 680, A contract arrangement in one Geor- 
gia county required that the attorney pay any inves- 
tigative and expert expenses out of the $4,265 he was 
to be paid that year for representing all of the coun- 
ty’s indigent defendants. Not surprisingly, often not 
one penny is spent on either investigative or expert 
assistance in an entire year in some Georgia coun- 
ties. 

85. See The Spangenberg Group, Overview of the 
Fulton County, Georgia Indigent Defense System 
(1990); Peter Appelbome, Study Faults Atlanta's 
System of Defending Poor, N.Y. Times, Nov. 30, 1990, 
at B5; Monroe Freedman, Third World Justice, First 
world Shame, Fulton County Daily Rep., Feb. 8, 
1991, at 6-7 (observing daily, active collaboration“ 
by judges in the “debasement of justice’); see also 
Sandra McIntosh & Jeanne Cummings, Crisis in the 
Courts: Inmates Wait Months To See a Lawyer, At- 
lanta J.-Const., Jan. 6, 1991, at Al. 

86. Trisha Renaud & Ann Woolner, Meet Em and 
Plead Em: Slaughter house Justice in Fulton's De- 
caying Indigent Defense System, Fulton County 
Daily Rep., Oct. 8, 1990, at 1. 

87, Appeibome, supra note 85, at B5; Trisha Renaud 
& Ann Woolner, Borsuk Grilled in Fryer Firestorm, 
FULTON COUNTY DAILY REP., Oct. 12, 1990, at 1; Rich- 
ard Shumate, “J Will Not Acept Any More Cases." 
BARRISTER MAG., Winter 1991-92, at 11. 

88. State v. Peart, 621 So. 2d 780, 784 (La. 1993). 

89. Id. A serious case was defined as one involving 
an offense necessarily punishable by a jail term 
which may not be suspended.“ Id. at 784 n.3. 

90, Id. 

91. Id. at 790. 

92. The caseload crisis can devastate the morale 
of often idealistic and dedicated attorneys." Klein, 
supra note 80. at 393-94. In some offices, caseloads 
make it impossible for even the most competent and 
well-intentioned lawyers to provide their clients 
with adequate representation, KLEIN: & 
SPANGENBERG, supra note 82, at 6, 7, 9. 

93. Klein, supra note 80, at 393, 398, 403-04, 407. For 
example, Kentucky police and prosecutors received 
$4.6 million from civil seizure and forfeitures in drug 
cases and $6 million from drug grants under the Fed- 
eral Comprehensive Crime Control Act in fiscal year 
1990, resulting in an increase of 114% in drug arrests, 
but the state's public defender program received no 
money from either source. Edward C. Monahan, Who 
Is Trying To Kill the Sixth Amendment? ABA CRIM. 
JUST., Summer 1991, at 24, 27-28. When this money is 
added to state funding, Kentucky's police and pros- 
ecutors received $156 million compared to the public 
defenders receiving $11.4 million, Id. at 28. Thus, 
Kentucky police and prosecutors received $14 for 
every $1 provided for public defense. 

94. Texas had 365 people under death sentence and 
had carried out 69 executions by October 1993. 
NAACP LEGAL DEFENSE & EDUCATIONAL FUND, supra 
note 79, at 9, 39. Since 1976, Texas has carried out 
more than twice as many executions as any other 
state. Id. 

95. THE SPANGENBERG GROUP, supra note 60, at 151. 

96. Id. The same variations are also found in other 
states. A report by a task force on indigent defense 
appointed by the Governor of Kentucky found that 
funding per public defender case in one Kentucky 
county was $44.22, while in another county the fund- 
ing was $296.44. The Governor’s Task Force on the De- 
livery and Funding of Quality Public Defender Service 
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Interim Recommendations, reprinted in ADVOCATE, Dec. 
1993, at 8 (published by Ky. Dept of Public Advocacy, 
Frankfort, Ky.) {hereinafter Kentucky Task Force Re- 
port). 

97, State v. Peart, 621 So. 2d 780, 789 (La. 1993). A 
study of the system found that there is a ‘‘desperate 
need to double the budget for indigent defense in 
Louisiana in the next two years.“ Id. (quoting THE 
SPANGENBERG GROUP, STUDY OF THE INDIGENT DE- 
FENDER SYSTEM IN LOUISIANA 50 (1992)). 

98. ALA. CODE § 12-19-250 to 12-19-254 (1975). 

99. Hal Strauss, /ndigent Legal Defense Called Ter- 
rible," ATLANTA J.-CONST., July 7, 1985, at 12A. 

100. Martinez-Marcias v. Collins, 979 F.2d 1067 (5th 
Cir. 1992). 

101. For the rates and maximums for each state, 
see Anthony Paduano & Clive A.S. Smith, The 
Unconscionability of Sub-Minimum Wages Paid Ap- 
pointed Counsel in Capital Cases, 43 RUTGERS L. REV. 
281, 349-53 (1991). 

102. ALA. CODE § 15-21-21 (a) (Supp. 1992). 

103. Smith v. State, 581 So, 2d 497, 526 (Ala. Crim. 
App. 1990). An opinion of the Alabama Attorney Gen- 
eral has since concluded that the sentencing phase 
of a capital case is to be considered a separate case, 
allowing a maximum payment of $2000 for out-of- 
court time at a rate of $20 per hour, Op. Ala. Att'y 
Gen. No. 91-00206 (Mar. 21, 1991). 

104. Marianne Lavelle, Strong Law Thwarts Lone 
Star Counsel, NAT'L L.J., June 11, 1990, at 34. 

105. THE SPANGENBERG GROUP, supra note 60, at 157. 

106. Tulsky, What Price Justice?, supra note 48, at 
Als. 

107. Tulsky, Big- Time Trials, supra note 48, at Al, 
A8. The $500 fee was to encourage lawyers to get ex- 
perience in capital cases. However, only a handful of 
lawyers took on cases because of the low compensa- 
tion, Id. 

108. Klein, supra note 80, at 366. 

109. Kentucky Task Force Report, supra note 96, at 
11. 

110. Mark Curriden, Fees for Pleas Called Im- 
proper, A.B.A. J., May 1993, at 28; Hard Bargain, 
Nat'l L.J., Nov. 19, 1990, at 12 (editorially); Marianne 
Lavelle, Cop Plea, But Forfeit Your Fee, Nat'l L.J.. 
Nov. 19, 1990, at 29. Counsel has been forced to appeal 
to the Georgia Supreme Court to be appointed be- 
cause the local trial judge had refused to appoint 
the lawyers who won the defendant a new trial in 
federal habeas corpus, See Amadeo v. State, 384 
S.E.2d 181 (Ga. 1989) 

111. Tim O'Reiley, Billing Rates Crept Upward in 
1992. Fulton County Daily Rep., Feb. 15, 1993, at 1B; 
Tim O'Reiley, Lawyers Raised Prices Despite 
Slump, Fulton County Daily Rep., Jan. 25, 1994, at 1. 
The rates charged are supposed to be the attorneys’ 
usual and customary prices. 

112. See, e.g., Brooks v. Georgia State Bd. of Elec- 
tions, 997 F.2d 857 (11th Cir. 1993) (remanding voting 
rights case for assessment of fees between $125 and 
$175 per hour); Davis v. Locke, 936 F.2d 1208 (11th Cir. 
1991) (affirming attorneys fees of $150 per hour in 
civil rights action against prison guards); Associ- 
ated Builders & Contractors v. Orleans Parish Sch. 
Bd., 919 F.2d 374 (5th Cir. 1990) (affirming award of 
$165-$175 per hour for partners and $100 per hour for 
associates in suit alleging equal protection violation 
in connection with school system set-aside construc- 
tion program); Von Clark v. Butler, 916 F.2d 255 (5th 
Cir. 1990) (affirming attorneys fees of $100 per hour 
for preparation time and $200 per hour for in-court 
time in civil rights claim of excessive use of force in 
arrest); Cobb v. Miller, 818 F.2d 1227 (5th Cir. 1987) 
(mandating $90 per hour in civil rights litigation for 
damages resulting during plaintiff's arrest and con- 
viction); Knight v. Alabama, 824 F. Supp. 1022 (N.D. 
Ala. 1993) (awarding attorneys fees ranging from $275 
per hour for lead counsel to $100-$200 per hour for 
other attorneys in schoo! discrimination action). 

113. See, e.g., Martin v. Mabus, 734 F. Supp. 1216, 
1230 (S.D. Miss. 1990) (awarding $35 per hour for para- 
legal and student law clerk work in voting rights ac- 
tion). 

114. Plyler v. Evatt, 902 F.2d 273, 276 (4th Cir. 1990). 

115. The court held that where a successful plain- 
tiff was not contractually obligated to pay any fees 
to her lawyer because the lawyer had been appointed 
by the Office of Fair Employment practices, the 
Georgia Fair Employment Practices Act did not 
allow an award of “reasonable attorneys fees." 
Finney v. Department of Corrections, 434 S.E.2d 45 
(Ga. 1993). 

116. The attorney had contracted with the Com- 
mission on Equal Opportunity to provide representa- 
tion for $50 per hour, a fee which had already been 
paid. Katie Wood, Court Limits Fees in Bias Cases: 
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Decision Restricting Attorneys Fees Divides High 
Court, Fulton County Daily Rep., July 6, 1993, at 11. 

117. Finney v. Department of Corrections, 434 
S. E. 2d at 48 (Sears-Collins J. dissenting). 

118. Makemson v. Martin County, 491 So. 2d 1109, 
1114-15 (Fla. 1986), cert. denied, 479 U.S. 1043 (1987) 
(quoting MacKenzie v. Hillsborgouh County, 288 So. 
2d 200, 202 (Fla. 1973) (Ervin, J., dissenting)). 

119. See, e.g., Michael A. Kroll, Death Watch, Cal. 
Law., Dec. 1987, at 24-27 (describing unwillingness of 
some lawyers in California to take capital cases be- 
cause of emotional toll and burnout“). 

120. The Spangenberg Group, supra note 60, at 152. 

121. Id. at 157. 

122. See, e.g., Friedman & Stevenson, supra note 
48, at 30; Paduano & Smith, supra note 191, at 333. 

123. “Capital cases require perceptions, attitudes, 
preparation, training, and skills that ordinary 
criminal defense attorneys may lack.“ Gary 
Goodpaster, The Trial for Life: Effective Assistance 
of Counsel in Death Penalty Cases, 58 N. V. U. L. Rev. 
299, 303-04 (1983); see also Welsh S. White, Effective 
Assistance of Counsel in Capital Cases; The Evolving 
Standard of Care, 1993 U. Ill. L. Rev. 323 (describing 
in detail the “evolving standard of care“ for the de- 
fense of capital cases). 

124. Trial and appellate judges are elected or face 
retention elections after appointment in most states 
that have the death penalty. Some of the difficulties 
that elected judges have in protecting the rights of 
the accused are described in Thomas M. Ross, Rights 
at the Ballot Box: The Effect of Judicial Elections 
on Judges’ Ability To Protect Criminal Defendants’ 
Rights, 7 Law & Ineq. J. 107 (1988). 

125. See supra note 56. 

Tulsky. Big-Time Trials, supra note 48, at A8. 

127. Id. 

128. Parker v. State, 587 So. 2d 1071, 1100-03 (Ala. 
Crim. App. 1991). 

129. Davis v. State, 404 S. E. 2d 800 (Ga. 1991); Birt v. 
Montgomery, 387 S.E.2d 879 (Ga. 1990); Amadeo v. 
State, 384 S.E.2d 181 (Ga. 1989). 

130. Roberts v. State, No. S93A1857, 1994 Ga. LEXIS 
200 (Ga. Feb. 21, 1994). 

131, See Gates v. Zant, 863 F. 2d 1492, 1497-1500 (11th 
Cir.), cert. denied, 493 U.S. 945 (1989). 

132, Marcia Coyle et al., Washington Brief: High 
Noon for Congressional Habeas, Nat. L.J., July 9, 
1990, at 5. 

133. 466 U.S. 668, 689 (1984). 

134. Id. 

135. Id. at 688-89. 

136. Id. at 694. 

137. Riles v. McCotter, 799 F.2d 947, 955 (5th Cir. 
1986) (Rubin, J., concurring). 

138. Klein, supra note 83, at 634. For an example of 
the extraordinary lengths to which some courts will 
go to avoid finding a lawyer ineffective, see Rogers 
v. Zant, 13 F.3d 384 (11th Cir. 1994), where the court, 
in reversing a finding by the district court of inef- 
fective assistance in a capital case, stated: “Even if 
many reasonable lawyers would not have done as de- 
fense counsel did at trial, no relief can be granted on 
ineffectiveness grounds unless it is shown that no 
reasonable lawyer, in the circumstances, would have 
done so.“ Id. at 386 (emphasis added). Rejecting 
other decisions by other panels of the same court 
holding that strategic decisions must be based on in- 
vestigation, the panel in Rogers concluded that 
““strategy’ can include a decision not to inves- 
tigate” and that once we conclude that declining 
to investigate further was a reasonable act, we do 
not look to see what a further investigation would 
have produced.“ Id. at 386-87, 388. 

139. Klein, supra note 83, at 640-41. 

140. Romero v. Lynaugh, 884 F.2d 871, 875 (5th Cir. 
1989). 

141. Id. at 877. 

142. Suspensions, 56 TEX. B.J., Jan. 1993, at 73, 

143, See supra notes 34-39 and accompanying text. 

144. Stanley v. Kemp, 737 F.2d 921 (11th Cir. 1984), 
application for stay denied, 468 U.S. 1220 (1984). 

145. Thomas v. Kemp, 800 F.2d 1024 (11th Cir. 1986). 

146. Affidavit of Charles Marchman, Jr. at 1-5, 
Young v. Kemp, No. 85-98-2-MAC (M.D. Ga, 1985). 

147. Id. at 7. 

148. Messer v. Kemp, 474 U.S. 1008, 1090 (1986) (Mar- 
shall, J,, dissenting from denial of certiorari). 

149. Messer v. Kemp, 831 F.2d 946, 951 (11th Cir. 
1987) (en banc), cert. denied, 485 U.S. 1029 (1988). 

150. Messer v. Kemp, 760 F.2d 1080, 1096 n.2 (11th 
Cir. 1985) (Johnson, J., dissenting), cert. denied, 474 
U.S. 1088, 1090 (1986) (Marshall, J., dissenting from 
denial of certiorari). 

151. Powell v. Alabama, 287 U.S. 45, 75 (1932) (But- 
ler, J., dissenting) (quoting decision of Alabama Su- 
preme Court). 
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152. Mitchell v. Kemp, 483 U.S. 1026, 1026-27 (1987) 
(Marshall, J., dissenting from denial of certiorari.). 

153. Id. 

154. What follows is the brief in its entirety. The 
only parts of the brief not set out below are the 
cover page and certificate of service: 

THE RECORD AFFIRMATIVELY SHOWS THAT 
THE APPELLANT WAS CONVICTED OF THE 
SAME OFFENSE, WHICH IS PRECISELY THE 
SAME IN LAW AND FACT IN VIOLATION OF THE 
5th AMENDMENT OF THE UNITED STATES CON- 
STITUTION, 

In the opinion of the Court of Criminal Appeals 
rendered on July 5, 1983, the Court failed to address 
the issue as to whether or not the Appellant was 
tried and convicted of the same offense, which is 
precisely the same in law and fact as the offense of 
which he was convicted in the State of Georgia. 

As the Court pointed out on Page 3 of it’s (sic) 
opinion, there were not cited cases to any Federal 
case law involving jeopardy in multiple State pros- 
ecutions and because there are no Federal cases 
cited, the Court apparently ignored the law relative 
to multiple prosecutions for an offense, which are 
precisely the same in law and fact. 

Apparently the Court relied on the case of Hare v 
State, 387 So. 2 d [sic] 299, 300 (Ala. Crim. App. 1980) 
in reaching it's [sic] decision in this case. The Hare 
case can be distinguished simply by looking at the 
facts in the Hare case, wherein the court in Ten- 
nessee was dealing with the offense of possession of 
drugs in the State of Alabama, which are not pre- 
cisely the same in law and fact, 

The Appellant plead guilty to the offense of mur- 
der, which was a lesser included offense of the 
charge of murder caused and directed by the Appel- 
lant under the laws of the State of Georgia and re- 
ceived a life sentence, After the Appellant was sen- 
tenced in the State of Georgia to life imprisonment, 
he was returned to the State of Alabama for the 
murder of his wife, Rebecca Heath. 

Apparently this case is one of first impression in 
the State of Alabama, and this Court has not ruled 
on a similar case involving the offense of marder 
where only one victim is involved. 


CONCLUSION 


Appellant contends that his constitutional rights 
guaranteed under the 5th Amendment of the United 
States Constitution and his rights guaranteed by 
Article I Section 9 of the Alabama constitution pro- 
hibiting Double Jeopardy and Double Punishment 
have been violated. Further, Appellant contends 
that he relied upon his guaranteed Constitutional 
rights as set forth above in pleading guilty to a less- 
er included offense of murder of his wife, in the state 
of Georgia, and that the prosecution in the State of 
Alabama on the offense of murder during the course 
of kidnapping [sic] of his wife, should be barred. 

Therefore, after considering the facts, law and ar- 
gument of Appellant, a Writ of Certiorari should be 
issued from this Court to the Court of Criminal Ap- 
peals correcting the errors complained of and revers- 
ing the judgment of the Court of Criminal Appeals 
and rendering such judgments as said Court have 
[sic] rendered in addition to such other relief as Pe- 
titioner may be entitled. 

Respectfully submitted, 

LARRY W. RONEY, ATTORNEY AT LAW, P.C. 

Appellant's Brief and Argument in Support of Pe- 
tition for Writ of Certiorari, at 1-2 Heath v. Ala- 
bama, 455 So. 2d. 905 (Ala. 1984). Alabama requires 
that the brief and petition for certiorari be submit- 
ted at the same time. Ala. R. Crim. P. 32.2 (1990). 
Thus, the Alabama Supreme Court decided Heath's 
case on the basis of this brief alone. 

155. Heath v. Jones, 941 F.2d 1126, 1131 (11th Cir. 
1991), cert. denied, 112 S. Ct. 981 (1992). 

156. Id. at 1131-37. However, Judge J.L. Edmondson, 
in concurring, disagreed even with the court's com- 
ment regarding counsel's performance. He stated, I 
cannot agree that the quality of counsel's perform- 
ance can be judged much by the length of brief or 
the number of issues raised .... Effective 
lawyering involves the ability to discern strong ar- 
guments from weak ones and the courage to elimi- 
nate the unnecessary so that the necessary may be 
seen most clearly.“ Id. at 1141 (Edmondson, J., con- 
curring). The brief in Heath, however, and counsel’s 
failure to appear for oral argument hardly con- 
stitute sterling examples of such ability or courage. 

157. See Smith v. Murray, 477 U.S. 527, 533-36 (1986); 
Engle v. Isaacs, 456 U.S. 107, 130-34 (1982); Wain- 
wright v. Sykes, 433 U.S. 72, 88-91 (1977); see also 
Richard J. Bonnie, Preserving Justice in Capital 
Cases While Streamlining the Process of Collateral 
Review, 23 U. Tol. L. Rev. 99, 109-13 (1991); Timothy 
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J. Foley, The New Arbitrariness: Procedural Default 
of Federal Habeas Claims in Capital Cases, 23 Loy. 
L.A. L. Rev. 193 (1989). 

158. The lawyer who testified that those were the 
only two “criminal” cases he knew has twice been 
found to satisfy the Strickland standard. Birt v. 
Montgomery, 725 F.2d 587, 596-601 (11th Cir. 1984) (en 
banc), cert. denied, 469 U.S. 874 (1984); Williams v. 
State, 368 S. E. 2d 742, 747-50 (Ga. 1988). See supra note 
32. 
159. Marshall, supra note 46, at 44 (footnotes omit- 
ted). 

160. Justice Robert Benham of the Georgia Su- 
preme Court was struck by the powerful irony" of 
the majority's refusal to consider an issue of ‘‘fla- 
grantly improper" prosecutorial misconduct in one 
case because it was not preserved by counsel, but 
holding that counsel was not ineffective. Todd v. 
State, 410 S.E.2d 725, 735 n.1 (Ga. 1991) (Benham, J., 
dissenting). The majority disposed of the ineffective 
assistance claim in four sentences. Id. at 731, The 
Mississippi Supreme Court refused to consider two 
issues on direct appeal because they were not prop- 
erly preserved by trial counsel in Hill v, State, 432 
So. 2d 427, 438-40 (Miss. 1983), over a dissent which 
argued, We can think of no more arbitrary factor 
than having nimbleness of counsel on points of pro- 
cedure determine whether Alvin Hill lives or dies.” 
Id. at 449 (Robertson, J., concurring in part and dis- 
senting in part). The same court later rejected in a 
single paragraph an assertion that counsel was inef- 
fective. In re Hill, 460 So. 2d 792, 801 (Miss. 1984). The 
dissent argued: Where two clear cut reversible er- 
rors were not available on direct appeal to a con- 
demned defendant solely because his lawyer goofed, 
that would seem to make a prima facie case for inef- 
fective assistance of counsel." Id. at 811 (Robertson, 
J., concurring in part and dissenting in part). Other 
examples are collected in Friedman & Stevenson, 
supra note 48, at 16-20. 

161. Green, supra note 48, at 433, 454. 

162. Id. at 476-89, 

163. The Louisiana Supreme Court, relying upon 
its state constitution and laws, has adopted such a 
presumption where there is a likelihood of inad- 
equate representation. Finding that the “provision 
of indigent defense services“ in one section of court 
in Orleans Parish is in many respects so lacking 
that defendants who must depend on it are not like- 
ly to be receiving the reasonably effective assistance 
of counsel,’ the court adopted a rebuttable pre- 
sumption that indigents in that section were not re- 
ceiving constitutionally required assistance. State 
v. Peart, 621 So, 2d 780, 791 (La. 1993). The court or- 
dered pretrial hearings where there were questions 
of adequate representation and instructed the trial 
court not [to] permit the prosecution to go forward 
until the defendant is provided with reasonably ef- 
fective assistance of counsel,” Id. at 792. 

164. See, e.g., Warren E. Burger, Remarks on Trial 
Advocacy: A Proposition, 7 Washburn L.J. 15 (1967); 
Warren E. Burger, The Special Skills of Advocacy: 
Are Specialized Training and Certification of Advo- 
cates Essential to Our System of Justice, 42 Ford- 
ham L. Rev, 227 (1973), 

165. Strickland v. Washington, 466 U.S. 688, 693 
(1984), 

166. Polk County v. Dodson, 454 U.S. 312, 332 (1981) 
(Blackmun, J., dissenting). 

167, “It is the belief—rarely articulated, but, I am 
afraid, widely held—that most criminal defendants 
are guilty anyway. From this assumption it is a 
short path to the conclusion that the quality of rep- 
resentation is of small account.” David L. Bazelon, 
The Defective Assistance of Counsel, 42 U. Cin. L. 
Rev. 1, 26 (1973). 

168. “For a court to be required to engage in specu- 
lation about how the trial might have gone if coun- 
sel had been effective is to minimize the importance 
of the sixth amendment right to counsel . . ."’ Klein, 
supra, note 83, at 641, see also Ivan K. Fong, Note, 
Ineffective Assistance of Counsel at Capital Sen- 
tencing, 39 Stan. L. Rev. 461, 477-80 (1987). 

169. For other shortcomings of the Strickland 
standard, see Gary Goodpaster, The Adversary Sys- 
tem, Advocacy and the Effective Assistance of Coun- 
sel in Criminal Cases, 14 N.Y.U. Rev. L. & Soc. 
Change, 59, 83-85 (1986); Green, supra note 48, at 500- 
05; Paduano & Smith, supra note 101, at 326-31; 
Rodger Citron, Note, (Un)Luckey v. Miller: The Case 
for a Structural Injunction To Improve Indigent De- 
fense Services, 101 Yale L.J. 481, 486-88 (1991). 

170. See White, supra note 123, at 340-46. 

171. Id. 


— — — 
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172. Lockett v. Ohio, 438 U.S. 586, 604 (1978) (holding 
that sentencer must consider “any aspect of a de- 
fendant's character on record . . . that the defend- 
ant proffers as a basis for a sentence less than 
death"); Penry v. Lynaugh, 492 U.S. 302 (1989) (men- 
tal retardation must be considered in mitigation); 
Hitchcock v. Dugger, 481 U.S. 393 (1987) (jury instruc- 
tions may not limit the jury's consideration of miti- 
gating circumstances); Skipper v. South Carolina, 
476 U.S. 1 (1986) (good behavior in prison must be 
considered as mitigating factor); Eddings v. Okla- 
homa, 455 U.S. 104 (1982) (troubled childhood must be 
considered as mitigating factor); Bell v. Ohio, 438 
U.S. 637 (1978) (same holding as Lockett). 

173. White, supra note 123, at 325-29, 340-42. 

174, Woodson v. North Carolina, 428 U.S. 280, 304 
(1976). 

175. Transcript of Opening and Closing Arguments 
at 39, State v. Dungee, Record Excerpts at 102, (11th 
Cir.) (No. 85-8202), decided sub nom. Isaacs v. Kemp, 
778 F.2d 1482 (lith Cir. 1985), cert. denied, 476 U.S. 
1164 (1986). 

176, Id. The court did not address the issue of inef- 
fective assistance of counsel, which had been re- 
jected by the district court. 

177. Dungee v, State, No. 444 (Super. Ct. Seminole 
County, Ga.), on change of venue, No. 87CR-5345 
(Super. Ct. Muscogee County, Ga. 1988). 

178. See also Paduano & Smith, supra note 101, at 
331-33 & nn.201-03 (other examples where life sen- 
tences have been obtained for those previously sen- 
tenced to death at trials where they were rep- 
resented by incompetent counsel). 

179. American Bar Ass'n & The Nat'l Legal Aid & 
Defender Ass'n, Gideon Undone! The Crisis of Indi- 
gent Defense Funding 3 (1982). 

180. Many of the reports are summarized in Klein 
& Spangenberg, supra note 82, at 10; Klein, supra 
note 80, at 393. 

181. Klein & Spangenberg, supra note 82, at 25. 

182. Klein, supra note 80, at 402-03; Friedman & 
Stevenson, supra note 48, at 23 n.112. 

183. Friedman & Stevenson, supra note 48, at 40 
n.201. The Alabama Court of Appeals has also urged 
the Alabama Supreme Court to reconsider its deci- 
sions upholding the constitutionality of the $1,000 
limit on attorney compensation in criminal cases, 
observing that {t]he real value of $1,000 is consider- 
ably less today“ than when set in 1981 and is “cer- 
tainly unreasonable.” May v. State, No. CR-92-350, 
1993 Ala. Crim. App. LEXIS 1076 (1993). However, one 
of the five members of the court disagreed, arguing 
that the question of adequate compensation was a 
matter for legislation. Id. (Montiel, J., dissenting); 
see also Ex parte Grayson, 479 So. 2d 76 (Ala. 1985), 
cert, denied, 474 U.S. 865 (1985) (upholding against 
due process and equal protection attacks Alabama’s 
system for compensating appointed attorneys); 
Sparks v. Parker, 368 So. 2d 528 (Ala. 1979) (holding 
that the limit does not constitute unlawful taking 
of property), appeal dismissed, 444 U.S. 803 (1979). 

184. Many legislators seem to fear that support 
for funding for defense services in capital cases is 
somehow the same as support for violent crime.” 
Friedman & Stevenson, supra note 48, at 41-42. 

185. DeLisio v. Alaska, 740 P.2d 437, 443 (Alaska 
1987); Arnold v. Kemp, 813 S.W.2d 770 (Ark. 1991); 
White v. Board of County Comm'rs, 537 So. 2d 1376, 
1379 (Fla. 1989); Makemson v. Martin County, 491 So. 
2d 1109, 1112, 1114 (Fla. 1986), cert. denied, 479 U.S. 
1043 (1987); State ex rel. Stephan v. Smith, 747 P.2d 
816 (Kan. 1987); State v. Lynch, 796 P.2d 1150 (Okla. 
1990); Jewell v. Maynard, 383 S. E. 2d 536, 547 (W. Va. 
1989), 

186. See, e.g., Wilson v. State, 574 So. 2d 1338, 1340 
(Miss. 1990). There, in considering a challenge to the 
$1,000 limit on attorney compensation in capital 
cases, the Mississippi Supreme Court stated: I]t 
the legislative branch fails its constitutional man- 
date to furnish the absolute essentials required for 
the operation of an independent and effective court, 
then no court affected hereby should fail to act. It 
is the absolute duty of a court in such latter cir- 
cumstances to act and act promptly.” Id. (quoting 
Hosford v. State, 525 So. 2d 789, 797-98 (Miss. 1988)). 
Nevertheless, the court refused to interfere with the 
legislature’s right to expend public funds and al- 
lowed Mississippi's limit of $1,000 in compensation 
for the defense of capital cases to stand. Id. 

187. Id.; Pruett v. State, 574 So. 2d 1342 (Miss. 1990). 

188. Wilson, 574 So. 2d at 1341. 

189. Id. 

190. Pruett, 574 So. 2d at 1342, 1343-69 (Anderson J., 
dissenting). 

191. All of the attorneys in the Wilson and Pruett 
cases received less than the minimum wage. The two 
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attorneys for Wilson documented 779.2 and 562 hours 
and the two attorneys for Pruett documented 449.5 
and 482.5 hours. Each attorney was paid $1,000 for his 
time. Thus, the rates ranged from $1.28 per hour to 
$2.22 per hour. Id. at 1348 n.7 (Anderson, Jr., dissent- 
ing). 

192. State v. Wigley, 624 So. 2d 425, 428-29 (La. 1993) 
(overruling in part State v. Clifton, 172 So. 2d 657 
(La. 1965)). 

193. Id. at 429. 

194. Bailey v. State, 424 S.E.2d 503, 508 (S.C. 1992). 

195. Id. at 505. 

196. Id. at 504. 

197. Id. at 508. 

198. See, e.g., Johnson v. Georgia Highway Ex- 
press, Inc., 488 F. 2d 714, 719 (5th Cir. 1974). 

199. E.g., Alberti v. Sheriff of Harris County, 688 F. 
Supp. 1176, 1198-99 (S.D. Tex. 1987) (prison conditions 
litigation per se undesirable), modified on other 
grounds, 688 F. Supp. 1210 (S.D. Tex. 1987), aff'd in 
part and rev'd in part sub nom. Alberti v. 
Klevenhagen, 896 F.2d 927 (5th Cir. 1990), opinion va- 
cated in part on reh’g, 903 F.2d 352 (5th Cir. 1990) (per 
curiam). 

200. See, e.g., Tucker v. Montgomery Bd. of 
Comm'rs, 410 F. Supp. 494 (M.D. Ala. 1976); Wallace 
v. Kern, 392 F. Supp. 834 (E. D. N. V.). rev'd, 481 F.2d 
621 (2d Cir. 1973), cert. denied, 414 U.S. 1135 (1974); 
State v. Smith, 681 P.2d 1374 (Ariz, 1984), These and 
other efforts to bring deficient indigent defense sys- 
tems into compliance with the Constitution are de- 
scribed in Klein, supra note 80, at 410-13. 417-18. See 
also Paul C. Drecksel, The Crisis in Indigent Crimi- 
nal Defense, 44 Ark. L. Rev. 363, 387-90 (1991); Caro- 
line A. Pilcher, Note, State v. Smith: Placing a 
Limit on Lawyers’ Caseloads, 27 Ariz. L. Rev. 759 
(1985). 

201. Luckey v. Harris, 860 F.2d 1012, 1017 (11th Cir. 
1988), reh’g denied, 896 F.2d 479 (1989), cert. denied, 
495 U.S. 957 (1990). 

202. Luckey W. Miller, 976 F.2d 673 (11th Cir. 1992), 
reh’g en banc denied, 983 F.2d 1084 (11th Cir. 1993). 

203. Foster v. Kassulke, 898 F.2d 1144 (6th Cir. 1990). 

204. Martin County v. Makemson, 479 U.S. 1043, 
1045 (1987) (White J., dissenting from denial of cer- 
tiorari) (“I discern nothing in the Sixth Amendment 
that would prohibit a State from requiring its law- 
yers to represent indigent criminal defendants with- 
out any compensation for their services at all.“): 
Wilson v. State, 574 So. 2d 1338, 1341 (Miss. 1990); 
State v. Wigley, 624 So. 2d 425, 427-29 (La. 1993). 

205. State ex rel. Stephan v. Smith, 747 P.2d 816, 
835-37, 841-42 (Kan. 1987); Wilson, 574 So. 2d at 1342 
(Robertson J., concurring). 

206. Another example of the low priority that 
states give to their obligation to assure equal jus- 
tice can be found in Kentucky, where the indigent 
defense budget for 1990 of $11.4 million was four mil- 
lion less than the University of Kentucky's athletic 
department for the same year. Edward C. Monahan, 
Who is Trying to Kill the Sixth Amendment? A.B.A. 
Crim. Just., 24, 52 (Summer 1991). Kentucky's fund- 
ing for indigent defense for one year would build but 
four miles of two-lane highway. Id. at 51-52. 

207. Chief Justice Harold G. Clarke, Annual State 
of the Judiciary Address, reprinted in Fulton Coun- 
ty Daily Rep., Jan 14, 1993, at 5. 

208, American Bar Ass'n, Guidelines for the Ap- 
pointment and Performance of Counsel in Death 
Penalty Cases (1990). 

209. Standards for the appointment of counsel, 
which are defined in terms of number of years in 
practice and number of trials, do very little to im- 
prove the quality of representation since many of 
the worst lawyers are those who have long taken 
criminal appointments and would meet the quali- 
fications. Such standards can actually be counter- 
productive because they may provide a basis for de- 
nying appointment to some of the most gifted and 
committed lawyers who lack the number of prior 
trials but would do a far better job in providing rep- 
resentation than the usual court-appointed hacks 
with years of experience providing deficit represen- 
tation. 

210. See, e.g., Report of Malcolm Lucas to ABA 
Task Force Report on the Death Penalty, 40 Am. U. 
L. Rev., 195, 197 (1990). The expense of providing 
more qualified counsel is repeatedly urged as a rea- 
son to defeat legislation aimed at improving rep- 
resentation in capital cases. 

211. 372 U.S. 335, 336 (1963). 

212. At the urging of prosecutors, the federal 
courts and many state courts have increasingly re- 
fused to consider constitutional issues even where 
the failure to raise them as the result of ignorance, 
neglect, or inadvertent failure to raise and preserve 


23843 


an issue by a court-appointed lawyer. Coleman v. 
Thompson, 111 S. Ct. 2546 (1991) (“[A]ttorney igno- 
rance or inadvertence is not cause“ to excuse fil- 
ing of notice of appeal three days late, as indigent 
prisoner must bear the risk of attorney error") 
(quotation omitted); Dugger v. Adams, 489 U.S. 401, 
406-08 (1989) (barring relief because trial lawyer did 
not object to jury instructions even though court of 
appeals had unanimously concluded that death pen- 
alty was unconstitutionally imposed due to those in- 
structions); Smith v. Murray, 477 U.S. 527, 539 (1986) 
(Stevens, J., dissenting) (barring issue not properly 
raised on appeal even though “[t]he record... un- 
questionably demonstrates that petitioner's con- 
stitutional claim is meritorious, and that there is a 
significant risk that he will be put to death because 
his constitutional rights were violated") Murray v. 
Carrier, 477 U.S. 478, 488 (1986) (holding that attorney 
“ignorance or inadvertence" does not constitute 
cause to excuse failure to raise Fourteenth Amend- 
ment claim in earlier proceeding). Three of these 
cases—all except Murray v. Carrier—were capital 
cases. In each of those cases, the defendant has been 
executed without a determination of the constitu- 
tional issue because of the attorney error, 

As a result of the complexity of the procedural 
rules and the lack of familiarity with them by many 
of the lawyers appointed to defend the poor, execu- 
tions are now routinely carried out without review 
by any court of significant constitutional issues be- 
cause of errors by counsel. See, e.g., Whitley v. Bair, 
802 F. 2d 1487, 1496 n.17 (4th Cir. 1986) (finding that all 
15 issues raised on behalf of Whitley were barred be- 
cause they had not been properly raised by his trial 
lawyer), cert. denied, 480 U.S. 951 (1987). Today, it is 
unusual to see a capital case in which one or more 
issues presented in federal habeas corpus review is 
not found to be procedurally barred. 

213. For example, the Mississippi Attorney General 
urged the state’s supreme court to invoke proce- 
dural bars as means of preventing federal review— 
charactenzed by the Attorney General as “a Crash 
Upon the Rocky Shores of the Federal Judiciary" — 
following findings of constitutional violations in 
seven of the first eight Mississippi capital cases re- 
viewed by the federal courts, Wheat v. Thigpen, 793 
F.2d 621. 626 n.5 (5th Cir. 1986), cert. denied, 480 U.S. 
930 (1987) (quoting State’s Response, Edwards v. 
Thigpen. 433 So, 2d 906 (Miss. 1983), cert, denied, 480 
U.S. 930 (1987). The Mississippi Supreme Court 
adopted the state's position. Edwards v. Thigpen, 433 
So, 2d 906 (Miss. 1983). 

Similarly, after federal habeas corpus relief was 
granted to a number of people in Georgia who had 
been sentenced to death, Georgia amended its state 
postconviction statute in 1982 to prohibit consider- 
ation in state habeas proceedings of issues not 
raised in compliance with Georgia's procedural rules 
at trial and on appeal. Ga. Code Ann. §9-14-51(d) 
(1993). The statute had previously provided that 
“rights conferred or secured by the Constitution of 
the United States shall not be deemed to have been 
waived unless it is shown that there was an inten- 
tional relinquishment or abandonment of a known 
right or privilege * * * participated in by the party 
and * done voluntarily, knowingly, and intel- 
ligently.“ 1967 Ga. Laws 835. 836, §3; 1975 Ga. Laws 
1143-4, §1. 

214. Evans v. State, 441 So. 2d 520, 531 (Miss. 1983) 
(Robertson, J., dissenting), cert, denied, 467 U.S. 1264 
(1984); see also Hill v. State, 432 So. 2d 427, 444-51 
(Miss. 1983) (Robertson, J., dissenting). 

215. Justice Stevens has expressed the view that 
the Supreme Court has “grossly misevaluateld] the 
requirements of ‘law and justice’ that are the fed- 
eral court's statutory mission under the habeas cor- 
pus statute” and instead lost its way in a proce- 
dural maze of its own creation.“ Smith v. Murray, 
477 U.S. 527, 541 (1986) (Stevens, J., dissenting). Jus- 
tice Blackmun, writing for four members of the 
Court in Dugger v. Adams, accused the majority of 
“arbitrarily imposling] procedural obstacles to 
thwart the vindication of what apparently is a meri- 
torious Eighth Amendment claim.” Dugger v. 
Adams 489 U.S, 401, 412-13 (1989). 

In addition to the strict enforcement of procedural 
rules, the Supreme Court has limited the availabil- 
ity of the writ to vindicate constitutional rights by 
making it more difficult to obtain an evidentiary 
hearing to prove a constitutional violation, Keeney 
v. Tamayo-Reyes. 112 S. Ct, 1715 (1992); adopting an 
extremely restrictive doctrine regarding the retro- 
activity of constitutional law, Teague v. Lane, 489 
U.S. 288 (1989); James S. Liebman, More than 
“Slightly Retro: The Rehnquist Court's Rout of 
Habeas Corpus Jurisdiction in Teague v. Lane, 18 
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N. Y. U. Rev. L. & Soc. Change 537 (1991); reducing the 
harmless error standard for constitutional viola- 
tions recognized in federal habeas review, Brecht v. 
Abrahamson, 113 S. Ct. 1710 (1993); and restricting 
when a constitutional violation may be raised in a 
second habeas petition. McCleskey v. Zant, 499 U.S. 
467 (1991). 

216. The Justice Department and the association of 
district attorneys and attorneys general have sup- 
ported a statute of limitations for habeas corpus 
cases since one was proposed by a committee ap- 
pointed by Chief Justice William Rehnquist and 
chaired by retired Justice Lewis Powell in 1989. Re- 
port of the Ad Hoc Committee on Federal Habeas 
Corpus in Capital Cases, 45 Crim. L. Rep. (BNA) 3239 
(Sept. 27, 1989). Senator Joseph Biden introduced a 
bill in 1993 containing a statute of limitations and 
other provisions regarding habeas corpus which had 
been drafted in sessions with representatives of the 
Justice Department, state attorneys general, and 
state district attorneys, all of whom were said to 
support the bill. 139 Cong. Rec. S10925-27 (daily ed. 
Aug. 6, 1993), The bill appears id, at $10927-31. 

Some prosecutors have even proposed the virtual 
elimination of habeas corpus review by extending to 
all issues the rule of Stone v. Powell, 428 U.S. 465 
(1976), which bars federal habeas review of Fourth 
Amendment claims where there has been a ſull and 
fair“ hearing in the state courts. See, e.g., Hearings 
Before the Senate Comm. on the Judiciary, on S. 88, 
S. 1757, and S. 1760, 101st Cong., Ist & 2d Sess. 759, 784 
(1990) (Testimony of Ala. Assistant Attorney Gen- 
eral Ed Carnes, Feb. 21, 1990, urging passage of S. 
1971 because that one provision considered alone“ 
makes it preferable to other legislation); Letter 
from Alabama Attorney General Don Siegelman and 
22 Other State Attorney General to Senator Joseph 
Biden (Mar. 12, 199) (urging extension of “full and 
fair" rule to all claims to “accomplish true federal 
habeas reform”) (on file with author); Hearings Be- 
fore the Subcomm. on Civil and Constitutional 
Rights of the House Comm. on the Judiciary, 102d 
Cong., Ist Sess. 172-28 (1991) (Statement of Andrew 
G. McBride, Associate Deputy Attorney General, De- 
partment of Justice). 

The “full and fair“ provision was included in Sec- 
tion 205 of the Bush Administration’s Comprehen- 
sive Violent Crime Contrel Act of 1991, S. 635, 102d 
Cong., Ist Sess. (1991), sponsored by Senator Strom 
Thurmond, which was included in the crime bill 
passed by the Senate on July 17, 1991. S. 1241, 102d 
Cong., lst Sess. (1991). However the Senate and 
House were unable to agree on a crime bill in 1991 so 
the provision did not become law. Even Chief Jus- 
tice Rehnquist, who has led the judicial and legisla- 
tive efforts to restrict habeas corpus, opposed the 
“full and fair’ proposal, Linda Greenhouse, 
Rehnquist Urges Curb on Appeals of Death Penalty, 
N.Y. Times, May 16, 1990, at Al. And the Supreme 
Court, which has cut back repeatedly on the avail- 
ability of habeas corpus since 1977, refused, in 
Withrow v. Williams, 113 S. Ct, 3066 (1993), to extend 
the “full and fair" standard to issues involving vio- 
lations of Miranda v. Arizona, 284 U.S. 436 (1966). 

217. H.R. 4737, §8(b) (1990), reprinted in Hearings 
Before Subcomm. on Courts, Intellectual Property 
and the Administration of Justice of the House Judi- 
ciary Comm. on H.R. 4737, H.R. 1090, H.R. 1953, and 
H.R. 3584, 101st Cong., 2d Sess. 3, 11 (1990) [herein- 
after House Hearings). 

218. H.R. 4737, §8(e)-(g) (1990), House Hearings, 
supra note 217, at 14-16; see also H.R. 5269. §1307(e)- 
(g) (1990), House Hearings, supra note 217, at 486-91. 

219. Detailed Comments on H.R. 5269 Submitted 
with Letter from William P. Barr to Thomas S. 
Foley, Speaker of the U.S. House of Representatives 
(Sept. 10, 1990), reprinted in House Hearings, supra 
note 217, at 723, 746-47. 

220. Letter from Don Siegelman, Attorney General 
of Alabama et al., to Jack Brooks, Chairman of the 
House Judiciary Committee (July 13, 1990), reprinted 
in House Hearings, supra note 217, at 654, 656. 

221. Id. The letter suggests that delay“ and re- 
litigation” are the major problems. 

222. Resolution Opposing Habeas Reform Legisla- 
tion, reprinted in House Hearings, supra note 217. at 
649. 
223. The Habeas Corpus Reform Act of 1993, S. 1441, 
103d Cong., Ist Sess. §8 (1991) (introduced by Senator 
Biden on August 6, 1993, 139 Cong Rec. S10925-31 
(daily ed. Aug. 6, 1993)). The bill also contained a 
statute of limitations and other restriction on ha- 
beas corpus. 

224. 139 Cong. Rec. $10925-27 (daily ed. Aug. 6, 1993). 
No one involved in the defense of capital cases or 
representation of petitioners in habeas corpus ac- 
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tions was included by Senator Biden or his staff in 
the meetings which led to the bill. 

225. The bill did not remove the judge as the ap- 
pointing authority. Most of the incompetent law- 
yers providing representation would still qualify 
under the bill’s requirements of a certain number of 
years of practice or trials, but many conscientious 
and capable young lawyers would be excluded. 

226. California Attorney General Daniel E. Lun- 
gren asserted that the bill “could appropriately be 
called the ‘Capital Defense Attorney Employment 
Act of 1993“ and urged its defeat because it would 
“raise the overall cost of capital litigation by im- 
posing new federal standards’ and result in addi- 
tional litigation, Letter from Daniel E, Lungren to 
Senator Diane Feinstein (Aug. 13, 1993) at 15 (on file 
with author). The California District Attorneys As- 
sociation adopted a resolution opposing any legisla- 
tion which would: 

“[C]reate new requirements concerning the experi- 
ence, competency, or performance of counsel beyond 
those required by the United States Constitution as 
interpreted in Strickland v. Washington 

“[Dlictate new federal standards concerning the 
appointment of counsel for state court proceedings 
or take away the traditional authority to appoint 
counsel from state court judges... ." 

“[E]stablish stringent federal qualifications for 
the appointment of counsel (including the appoint- 
ment of at least two attorneys beginning at the 
state trial stage) which would delay death penalty 
cases by the inability to locate a sufficient number 
of attorneys who can meet all of the mandatory 
standards. 

California District Attorneys Association, Resolu- 
tion Concerning Federal Habeas Corpus Reform Leg- 
islation (adopted Aug. 12, 1993) (on file with author). 

227. Letter from Senators Orrin G. Hatch, Strom 
Thurmond, Diane Feinstein, and Richard Shelby to 
Colleagues (Nov. 2, 1993) (on file with author). 

228. Georgia State Senator Gary Parker explained 
to an American Bar Association committee: Al- 
though many of my colleagues in the legislature re- 
alize what is needed—a centralized, truly independ- 
ent capital defender office staffed by experienced 
capital trial counsel—they are unquestionably un- 
willing, as they have demonstrated year after year, 
to appropriate the funds. . . . Quite to the contrary, 
support for indigent defense is viewed by many in 
this state as being soft on crime." 

Testimony of Gary Parker to the ABA Task Force 
on Death Penalty Habeas Corpus, quoted in Amer- 
ican Bar Ass'n, supra note 9, at 221 n.38. 

229. Harold G. Clarke, Money v. Justice in Georgia 
(“State of the Judiciary Address“ to the Georgia 
General Assembly), reprinted in Fulton County 
Daily Rep., Jan. 22, 1992, at 8; Harold G. Clarke, 
State of the Judiciary (Address to the State Bar of 
Georgia). reprinted in Ga. St. B.J., Aug. 1991, at 70. 

230. Ga. Code Ann. §17~-12-91 (1992). There are over 
120 capital indictments pending in Georgia at any 
given time, so the program can handle only a small 
portion of the cases. 

231. Kimball, Perry, Poor People To Get Added 
Help in Courts. Columbus Ledger-Enquirer, Oct. 6, 
1992, at B1. 

232. Gary Taylor, Texas Death-Penalty Study Hit, 
Nat I. L.J.. Apr. 26, 1993, at 3, 50. Taylor quoted Har- 
ris County District Attorney John B. Holmes, Jr., as 
saying: “If you're against the death penalty, argue 
against the issue. But don't come in the back door 
with so much financial baggage that the law can't 
work. That just promotes more disrespect for the 
law.“ Id. at 50. Holmes also said that there was “too 
much habeas, Id. 

233. President Clinton used the death penalty to 
establish his credentials as a “new Democrat’ who 
was tough on crime by returning to Arkansas during 
the presidential campaign to deny clemency and 
allow the execution of a severely brain damaged 
man. See Marshall Frady, Death in Arkansas, New 
Yorker, Feb. 22, 1993, at 105. President Clinton has 
supported legislation to make over 50 federal crimes 
punishable by death. 

234. McCleskey v. Kemp, 481 U.S. 279, 344 (1987) 
(Brennan, J., dissenting). 

235. Model Code of Professional Responsibility, EC 
2-25, 2-27, 2-29 (1980); Model Rules of Professional 
Conduct, Rule 6.1 (1983). 

236. Joseph W. Bellacosa, Ethical Impulses from 
the Death Penalty: “Old Sparky's" Jolt to the Legal 
Profession 29 (Dyson Distinguished Lecture, Oct. 26, 
1993) (unpublished manuscript, on file with the Pace 
University School of Law). 

237. See, e.g.. Stephen B. Bright, In Defense of 
Life: Enforcing the Bill of Rights on Behalf of Poor, 
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Minority, and Disadvantaged Persons Facing the 
Death Penalty, 57 Mo. L. Rev. 849 (1992). 

238. State v. Peart, 621 So. 2d. 780, 791 (La,. 1993). 

239. Id. at 791-92. 

240. Id, at 795 (Dennis, J. dissenting); see also Cit- 
ron, supra note 169, at 501-04. 

241. Judges in Knoxville, Tennessee, issued a de- 
cree mandating all of the licensed lawyers who re- 
side there to be ready to accept appointment of indi- 
gent defendants; even the Knoxville mayor, who had 
not practiced law for years, was assigned a case. 
Klein, supra note 80, at 420, 427, 427 n.420. However, 
it appears that no effort was made to see that those 
appointed had any litigation skills. 

242. Callins v. Collins, 62 U.S. L. W. 3546 (U.S. Feb. 
22, 1994) (No. 93-7054) (Blackmun. J., dissenting from 
denial of certiorari). Justice Blackmun concluded 
that 20 years of tinkerling] with the machinery of 
death” by the Supreme Court had failed to achieve 
“the constitutional goal of eliminating arbitrariness 
and discrimination from the administration of 
death.“ He observed “a system that we know must 
wrongly kill some defendants, a system that fails to 
deliver the fair, consistent, and reliable sentences of 
death required by the Constitution.” As we have 
seen, all too often accused does not receive the proc- 
ess that Justice Blackmun hoped would accompany 
a decision to impose death: 

We hope, of course that the defendant whose life is 
at risk will be represented by competent counsel— 
someone who is inspired by the awareness that a 
less-than-vigorous defense truly could have fatal 
consequences for the defendant. We hope that the 
attorney will investigate all aspects of the case, fol- 
low all evidentiary and procedural rules, and appear 
before a judge who is still committed to the protec- 
tion of defendants’ rights even now, as the prospect 
of meaningful judicial oversight has diminished. In 
the same vein, we hope that the prosecution, in urg- 
ing the penalty of death, will have exercised its dis- 
cretion wisely, free from bias, prejudice, or political 
motive, and will be humbled, rather than 
emboldened, by the awesome authority conferred by 
the State. Id. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER (Mrs. 

MURRAY). The Senator from Utah is 


recognized. 

Mr. HATCH. Madam President, I 
have been listening to some of the 
comments of our colleagues on the 
other side. If they are concerned about 
money, and if they are concerned about 
excessive spending, then they ought to 
be concerned about this bill, because 
this bill once was $22 billion, which we 
had jumped from $12 billion. The rea- 
son we went to $22 billion is because we 
decided that that is how much could be 
saved by the reduction of 250,000 Fed- 
eral employees over a period of time. 

Lo and behold, it goes to the House 
and they come up with $27 billion. All 
of a sudden, it goes to conference com- 
mittee between the House and the Sen- 
ate, and the committee was stacked 
with nothing but liberals and it went 
to $33 billion that the taxpayers are 
going to have to pay. 

Then last week—and I remember 
when a combination of Democrats and 
Republicans rejected the rule in the 
House. How many of us remember back 
when a House rule of the dominant 
party that has run the House for most 
of the last 60 years was rejected on the 
floor of the House of Representatives? 
Why, you really have to stretch to re- 
member when it was. It could have 
been this year. Maybe there was one, 
but I do not remember one. It was a 
monumental thing, and I remember 
that when that rule was rejected, the 
President found all kinds of fault with 
Republicans for using a technical pro- 
cedural advantage. 
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Let us think about it. They are so 
used to being crunched into the ground 
by rules run by a Rules Committee 
that is overwhelmingly composed of 
liberal Democrats who get their way on 
every issue that comes to the House 
floor and prevents debates, full and 
open debates on issues. Every issue 
that comes over there is stacked in ad- 
vance. Everybody knows it is going to 
be a liberal Democrat win, and they re- 
jected the rule and the President con- 
demned the Republicans for rejecting 
it. It could not have happened without 
Democrats. 

More importantly, the Republicans 
spent, along with some good Democrats 
and, I might add, Mr. Panetta, Mr. 
GEPHARDT, Mr. FOLEY, and virtually 
every liberal Democrat on the House 
Judiciary Committee, they went into 
long-term negotiations all day Friday, 
all night Friday, all Saturday morning, 
all day Saturday, all Sunday morning, 
from Saturday evening to Sunday 
morning, all day Sunday, and they 
came up with a cut of $2 billion in 
pork. 

I remember Democrats saying that, 
“My goodness gracious, there is no 
pork in this bill, it is all essential, it is 
all for fighting crime.” But when that 
$2 billion came out, plus another $1.3 
billion, the President said, this is a 
better crime bill. 

That is all we are trying to do here. 
We do not want to delay this. We are 
going to provide a means where we can 
vote on this finally. I presume the gun 
language will stay in it because we 
only had, last time, 43 votes to take it 
out. And we are going to try and cut 
the rest of the pork out of this bill, 
plus we want to strengthen it. By the 
way, that Senate bill passed with the 
gun ban in it, so all this talk about 
guns here today, that is just all balo- 
ney and everybody knows it. It is pure 
poppycock because we lost on that 
issue and we know it. 

It is going to be in a final crime bill 
if the Democrats want it there, and 
they seem to want it there. So that is 
not the issue. The issue is pork, pork, 
pork. We want to kill the hog. And, 
frankly, it is strengthening, strength- 
ening, strengthening this bill. 

When we passed that Senate bill, 
that passed here 95-4. I have been say- 
ing 944. Actually, it is 95-4. Only two 
Republicans voted against it and two 
Democrats voted against it. But every- 
body else supported it, even with the 
gun language in it, as much as those of 
us from the West, and other areas of 
the country, feel that is a horrendously 
dumb, stupid thing to do, to take away 
the guns from decent, law-abiding citi- 
zens. But we voted for it. The reason 
we did is because it was a tough-on- 
crime bill and, on balance, it did more 
against crime and we were willing to 
eat the gun aspects. It was tough for us 
to do, but it was a good bill. 

In the process of going to the House 
and through the conference committee, 
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they took out about 30 tough-on-crime 
provisions, like mandatory minimum 
penalties for the sale of drugs to mi- 
nors. Now who could be against that? 
But our liberal friends over in the 
House took it right out of there. 

Like mandatory minimum penalties 
for people who employ a minor in the 
commission of a crime, of a drug crime. 
Who could be against that? Who wants 
minors to be employed in the commis- 
sion of crimes? But our liberal Demo- 
crat friends took that out, too. 

Like mandatory minimum penalties 
for the use of a gun. These people who 
have been talking about the gun prob- 
lems of this bill all day long are coun- 
tenancing in this bill having tough lan- 
guage taken out that would really do 
something about people who use guns 
in the commission of crimes. That was 
taken out by our liberal friends in the 
House of Representatives. 

Deportation of illegal aliens: Why do 
we not want to deport them when they 
have committed crimes in our country? 
Deportation of aliens who have com- 
mitted crimes in our country. That 
means the judge can sentence them and 
at the same time enter an order for de- 
portation and get rid of them in our 
country so we do not have them out 
committing more crimes. 

No, our liberal friends in the House 
took that out. And I could go through 
another 26 or more similar provisions 
that should be in this bill. They even 
took out restitution to the victims. 
Can you believe it? They even took 
that out of this bill, a simple little 
thing. When somebody gets harmed and 
hurt, why can we not give restitution 
to them? 

And they are saying this a tough-on- 
crime bill? Let me tell you something. 
There is $11 billion in this bill in dis- 
cretionary grants. That includes the 
prison money because not one single 
penny of it, not one cent has to go for 
building prison cells, which is what we 
thought it was for when it left the Sen- 
ate. The language is so soft they can 
use it for almost anything that applies 
to prisons. They do designate that the 
States are going to have to comply 
with all kinds of preconditions that the 
Federal Government wants, and you 
can bet what those are. Why, those are 
liberal social welfare conditions. It is 
unbelievable. 

What we want is this. There are 40 
Senators who have sent a letter to Sen- 
ator DOLE saying we want you to nego- 
tiate with Senator MITCHELL, and we 
want to take out the pork in this bill 
and increase the strength of the 
anticrime provisions. If we can do that, 
we will agree to a time agreement on 
each and every amendment. We will 
lay out the approach that could be 
taken, and you can have a crime bill. 
But it is going to be a lot tougher 
crime bill, and there is going to be a 
lot less pork in it unless the Democrats 
want to vote to keep the pork. That is 
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what it comes down to. It is a fair 
offer. 

I might add, we know that we have 
lost on the gun issue. We would have to 
have a motion to strike that. But we 
presume we will lose because the most 
votes we got last time was 43. But we 
want a tougher bill. Frankly, we are 
willing to fight to get that tougher 
bill. We are tired of the American peo- 
ple being ripped off by programs that 
are just social welfare spending pro- 
grams hidden in a crime bill that ev- 
erybody used to support. Supporters of 
social spending boondoggles cannot 
come here legitimately to the floor 
with a straight face and get those so- 
cial welfare spending programs, those 
boondoggles, passed straight up. So 
they hide them in this crime bill be- 
cause the media and everybody else has 
built this as a moral issue in America, 
thinking we are just going to let the 
American people get ripped off one 
more time when we are now almost $5 
trillion in debt, and we are going to let 
it go by just because it is a crime bill. 
But it is not even that. 

And by the way, we are willing to let 
a number of prevention programs in 
here. Violence against women, $1.6 bil- 
lion is going to be in here. No matter 
what, we are going to do that. 

There are a number of other preven- 
tion programs. We are willing to have 
other provisions that are prevention 
programs that will help here, that we 
have agreed to. So it is not just scut- 
tling every prevention program. It is 
scuttling programs like—let me just 
give you three illustrations, and then I 
will be happy to yield. I know my col- 
league wants to speak. 

Here is the National Community Eco- 
nomic Partnership. This is in the bill. 
I am going to read the bill now, right 
from the bill, something that is not 
done very often around here. Subtitle 
K. National Community Economic 
Partnership.“ Madam President, 270 
million taxpayer dollars are going to 
be spent on this. Listen to this: 

It is the purpose of this chapter to increase 
private investment in distressed local com- 
munities and to build and expand the capac- 
ity of local institutions to better serve the 
economic needs of local residents through 
the provision of financial and technical as- 
sistance to community development corpora- 
tions. 

Can you imagine that? That is in a 
crime bill. Why could they not pass 
that straight up if it is such a good 
thing. This does not belong in this 
crime bill, but this bill is filled with 
that kind of stuff. 

Take this one here, which is only an- 
other $50 million: Community-Based 
Justice Program for Prosecutors: 

Grants made by the Attorney General 
under this section shall be used— 

(1) to fund programs that require the co- 
operation and coordination of prosecutors, 
school officials, police, probation officers, 
youth and social service professionals, and 
community members in an effort to reduce 
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the incidence, and increase the successful 
identification and speed of prosecution of, 
young violent offenders. 

(2) to fund programs in which prosecutors 
focus on the offender, not simply the specific 
offense and impose individualized sanctions, 
designed to deter that offender from further 
antisocial conduct * * * 

(3) to fund programs that coordinate crimi- 
nal justice resources with educational, social 
service, and community resources to develop 
and deliver violence prevention programs, 
including mediation and other conflict reso- 
lution methods, treatment, counseling, edu- 
cational, and recreational programs, that 
create alternatives to criminal activity. 

That is wonderful. Let us do it 
straight up as a social program. Let us 
not hide it in here. The reason they do 
it this way is because we have got hun- 
dreds of these programs. We have got 
billions of dollars of programs. The 
GAO says we are doing an adequate 
amount of work in this area. 

Why do we do this? Because our lib- 
eral friends want to spend some more 
of your money, and then they want to 
go home and say how compassionate 
they are in spending your money. I 
would be a lot more impressed if they 
dug into their own pockets and spent 
their own money. 

None of that has much to do with 
crime. I suppose that if you want to 
give everybody a free hamburger every 
day, you could say it is an anticrime 
activity because it feeds people. Some 
believe almost any do-good approach 
will benefit us from a crime stand- 
point. 

No, we have got to get serious about 
crime. We do not have enough prison 
cells in this country to keep in the vio- 
lent criminals, and we have a continual 
revolving door letting them out into 
our streets to commit crime again. And 
that is what we thought we were ad- 
dressing when we sent the crime bill 
over there with a 95-to-4 vote. 

Had we stayed close to that, my gosh, 
I would be out here fighting for it with 
every fiber in my being, but we are not 
even close to it in this. 

Let me give you another illustration. 
Local Partnership Act. This is $1.62 bil- 
lion—not million, billion. I do not 
mean to get so intense about this. Let 
me just say something here. I will read 
right out of the bill. It is called the 
Local Partnership Act: 

Payment. The Secretary of Treasury shall 
pay to each unit of general local government 
which qualifies for a payment“ 

The sums of money for these three 
things. 

This is all the direction that is given. 

Education to prevent crime. 


Oh, my goodness, we have all kinds of 
programs out there to do that now al- 
ready paid for. 

Oh, let us see if the second one 
works. 

Substance abuse treatment to prevent 
crime. 

We are spending billions on that 
today. Billions. 
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Or job programs to prevent crime. 

We have 154 Federal job training pro- 
grams in existence right now, and we 
are spending close to $25 billion—bil- 
lion dollars, not million, billion—and 
they want to spend another 1.62 billion 
of your dollars instead of putting it 
into prisons or into helping the police 
or putting cops on the street. 

By the way, you have heard the 
President in every press conference 
saying we are going to get 100,000 new 
cops out there for you. 

Give me a break. Even at 33 billion 
bucks, which is how high they went on 
this, you could not get more than 20,000 
police officers out there. And then who 
inherits the debt? Why, you and me 
and everybody in our respective States. 
We are going to have to pay for them 
when the money runs out here. We will 
get stuck with them. But we will only 
have at most 20,000. So what? But why 
then do they keep saying 100,000? They 
know that is not true. How can they do 
that? 

I suspect the reason the President 
says it all the time and believes it is 
because he did not write this bill. His 
administration did not send it up. They 
did not send any crime bill up here. I 
am not sure anybody down there even 
knows what is in this bill. In fact, 
hardly anybody up here does because it 
was just written Sunday. 

But if you read some of the reasoning 
behind this, you have got to say to 
yourself, “My gosh. Don't we have 
enough social programs? Don’t you 
think it is time to start getting tough 
on criminals?” 

I could go on and on, and I know that 
others want to speak. I will come back 
and speak later about the discretionary 
spending in this bill which amounts to 
$11 billion, and that is not counting the 
Violence Against Women Act. That is 
not counting the Local Partnership 
Act. They are not discretionary. The 
Violence Against Women is, but the 
Local Partnership Act is not. 

The fact is you are talking about $11 
billion they can just spread around al- 
most any way they want to as long as 
they live within these very generalized 
items and categories. This is the usual 
joke of legislation that we go through 
around here because one party has 
dominated both bodies for most of our 
lives. 

Let us not even talk party. Let us 
talk about philosophy. One philosophy 
has dominated, and that is the liberal 
philosophy in both parties. That is 
what we inherit. Instead of getting an 
anticrime bill with real force and im- 
pact, we inherit a bunch of social 
spending. When Charlton Heston says 
there are two social workers for every 
cop that is going to be on the street, 
that is probably wrong. I think social 
workers are wonderful people, but we 
employ as a Federal Government lit- 
erally hundreds of thousands, if not 
millions, of them. 
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But the fact of the matter is this is a 
bill that ought to go to beef up our po- 
lice, our prisons, the apprehension, in- 
carceration, and the punishment of 
criminals. To the extent that we can 
come up with real prevention programs 
like the Violence Against Women Act, 
which is $1.6 billion, I am for it. Any- 
body who looks at what we are trying 
to do with the problems in this country 
would be for it, or for some of the other 
programs that are in the block grant 
provision which are basically good pro- 
grams. There is about $400 million for 
block grants. We are for those. We can 
be for real prevention. 

But to just throw duplicative pro- 
grams in here and misleading the 
American people and talking like we 
are doing something against crime and 
having $11 billion in discretionary pro- 
grams, to just throw money around for 
whatever they may want to, I think is 
obscene, and it is wrong. And it is time 
for us to stand up against it. 

That is what the Republicans are 
doing here. We will show our friends on 
the other side a way whereby they can 
face these problems and make their 
own choices. They have a majority. 
They can make their own choices, 
whatever they want. We will show 
them how to dispose of this bill one 
way or the other, with time agree- 
ments—nobody wants to filibuster it— 
with straight up votes in a matter of 
maybe a couple of days. We are willing 
to roll the dice and see what we can do 
to cut this fat out of the bill and to in- 
crease the anticrime strength of the 
bill. If we can, we are all going to feel 
good. 

What I would like to see happen is 
that we make these changes, and I 
would like to see the President say he 
would support it, and I think he would. 
I think he would honestly say, by gosh, 
they improved the bill again. And if he 
would do that, I would be really happy. 
So would we all because we would have 
been through with the bill. That is 
what we would like to do. That is what 
we are here for. 

Here in my hands right now are 300 
spontaneously generated faxes received 
today opposed to the crime bill. This is 
just what I have received. You can 
imagine the thousands of them all over 
Capitol Hill from all over our country. 
They oppose this bill for a wide range 
of issues. Here is just one example. 

Here is one that comes from Paulette 
J. Murphy in Greenville, from a group 
called United We Stand America. 

As a member of United We Stand America 
and interested in the debt, deficit, and gov- 
ernment reform, I would urge you to turn 
down this crime bill— 

She underlines this. 

—and not agree to anything that does more 
than strengthen our existing laws and ap- 
proach potential funding for police, prisons, 
and border guards with no, I repeat no“ 
Federal strings attached. 

I think the people out there are not 
stupid. They understand what is going 
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on here. I think the game should be 
over. We have been spending this coun- 
try into bankruptcy for far too long. 
There are many of us who are willing 
to spend more money to really fight 
crime. But we are unwilling to throw 
money down the drain on duplicative 
spending social programs emphasizing 
social workers over police in this crime 
bill. We are just unwilling to do it. 
Even so, at best, even if we get our way 
here, we will still have some of it be- 
cause of some of the more liberal ap- 
proaches toward crime in our society 
and in our Congress today. 

There is a lot more I would like to 
say. I know there are other Senators 
who would like to speak. 

So I yield the floor at this point. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska [Mr. STEVENS]. 

Mr. STEVENS. Madam President, re- 
luctantly I have to state that I cannot 
support this bill in its present form. I 
think the Senate should realize that, if 
this bill passes as it has come to us, we 
have really seen a change in procedure 
in the House that will haunt the Sen- 
ate. We are entitled to participate in 
the conferences. 

This bill went to conference. There 
was a conference report. It was then 
defeated in the House and the House, 
has sent us a bill. But it is a bill so dis- 
similar from the one we sent to the 
conference, there have been so many 
things deleted from it, and so many 
changes made in it that are unfair to 
the smaller population States, that 
none of us should support this bill. 

I think we have a right to raise this 
point of order under the Budget Act, 
and it should be sustained. One of the 
things that haunts me about the future 
of this country is the increasing defi- 
cit. We have in fact appointed a com- 
mission now to deal with entitlements. 
Yet here we are creating one of the 
largest entitlements over a 6-year pe- 
riod that we have created in a long 
time. The estimate of this bill is that 
it is greater than the estimate we had 
at the time we approved Medicare. Yet, 
we are told to ignore the point of order 
under the Budget Act, to give up the 
right we have to insist that the Budget 
Act be complied with. 

I just cannot understand that. I see 
people all over this floor who have 
talked to me about the increasing defi- 
cit and the menace of that deficit to 
our children and grandchildren, and 
they are willing to say, let this go be- 
cause it is crime. What is going to be 
the next big headline that comes 
across, gets into conference? A bill per- 
taining to the health bill, and people 
say forget about the Budget Act be- 
cause it is such a big issue? Lately we 
only deal with big issues. 

What about the health bill? Are we to 
forget the Budget Act in the health 
bill? That is why we are waiting now. 
It is to get the numbers from the Con- 
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gressional Budget Office. No one is 
waving numbers on this from the Con- 
gressional Budget Office. They are ig- 
nored entirely. 

My good friend from New Mexico is 
here and can talk about that in a few 
minutes. I urge everyone to listen to 
him because I think PETER DOMENIC! is 
one of the leaders in this country try- 
ing to—pardon me; it is PETE DOMEN- 
IOI trying to deal with the problems of 
the deficit in the future. 

I say, if we do not recognize that the 
House is changing the procedure to 
deal with ways to avoid the Budget 
Act, we do so at our peril. The House 
bill was sent to us originally as a crime 
bill and had $27 billion in it. The Sen- 
ate bill contained $22 billion, was dedi- 
cated mostly to law enforcement and 
prison building, and it, too, was subject 
to a point of order which was not 
raised. We had already taken $5 billion 
off the House version, and it was going 
to conference. We had some commit- 
ments from the people going to con- 
ference that they would try to get it 
back within the Budget Act. And, be- 
sides that, we reminded everybody 
when this bill passed the Senate that 
the point of order was still there if it 
did not comply with the Budget Act 
when it came back. That was ignored 
by those who went to conference. And 
now, with the House action, we have a 
bill that does not look like either the 
Senate bill or the House bill. It is $30 
billion now, Madam President; not the 
$27 billion, not the $22 billion we re- 
duced it to, but $30 billion. And the dis- 
tinguished Senator from New Mexico 
will explain how that involves the most 
serious breach of the Budget Act that 
we have seen during this Congress. It is 
worse than the budget breach that 
would have been brought about by the 
stimulus package. It is almost equal to 
the total of the stimulus package that 
was defeated on the floor of the Senate. 

For those who are really worried 
about this coming election, they had 
better sit up and listen because I hear 
more about the deficit and the growing 
problem of our national debt than any- 
thing even in a small State like my 
State of Alaska. 

I believe we should preserve the 
rights of the Senate under the Budget 
Act. That is my first reason for saying 
I cannot support this bill in its present 
form. 

Mr. DOMENICI. Will the Senator 
yield for a question? 

Mr. STEVENS. I am happy to yield. 

Mr. DOMENICI. I was going to call 
you THEODORE. 

Mr. STEVENS. I corrected it, Madam 
President. I did not call him PETER 
twice. His name is PETE. 

Mr. DOMENICI. So now his name is 
Senator TED STEVENS. 

May I ask the Senator a question? 
Some Members on that side of the aisle 
have said this budget point of order is 
technical. Might I ask the Senator 
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from Alaska, when the Senator from 
New Mexico proposed that we put the 
firewall back for defense spending and 
we got 56 votes but we lost because it 
was subject to a point of order and 
needed 60 votes— you are an expert in 
defense; you know what it means to 
subject the defense budget to the 
claims of all domestic programs that 
can take money from it, but the fire- 
wall would prohibit it. Do you think 
that is a technical point of order? 

Mr. STEVENS. I answer my good 
friend that I do not think it was tech- 
nical then—it certainly destroyed the 
protection for the defense budget in the 
future—and it is not technical now. 
There is no question that this bill in- 
creases the deficit over a period of 
years. I just do not see any reason why 
we should forgo—as a matter of fact, I 
think we ought to state categorically 
that we are going to raise a budget 
point of order in the future on any bill 
it applies to. Why should we have a 
commission to deal with the problem of 
future budget deficits and stand here 
and say we are not going to enforce the 
existing law? 

The law says that if you exceed the 
budget restrictions, you must have the 
60 votes to overcome the budget point 
of order. I think that we are in a dif- 
ferent position here. It has been done, 
but it should not be done in the future, 
in my opinion. 

Secondly, the House stripped from 
this bill what I considered to be criti- 
cal crime-fighting tools that were in 
the Senate bill. When this bill was in 
conference, the Republican conferees 
were successful in getting the con- 
ference to shift $3.6 billion in social 
spending to State and local law en- 
forcement grants, representing a six- 
fold increase in current spending. The 
Alaska law enforcement officials told 
me that local law enforcement grants 
are their No. 1 priority. 

Twenty-four hours after that provi- 
sion was put back in the bill, the con- 
ference reversed itself. The social 
spending was restored and the critical 
grants to the local law enforcement, 
the $3.6 billion, was cut. That $3.6 bil- 
lion was to be distributed under a for- 
mula that was fair to small States. The 
$3.6 billion now, in my judgment, will 
go largely to urban areas for urban pro- 
grams, and I believe that provision is 
unfair to the smaller States. It cer- 
tainly is not going to provide the mon- 
eys that the Senate bill would have 
provided to local law enforcement in 
the States that have the smaller popu- 
lations. 

Another part of this conference re- 
port, Madam President—and I agree 
with the Senator from Utah on this 
that it is very difficult to try to exam- 
ine this bill that was agreed to in such 
haste. I saw the conference report my- 
self just a minute ago. Others have had 
it available sooner. But it is a difficult 
thing to go over. We had an advance re- 
lease that was examined by my staff 
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yesterday. The final was here on the 
desk this morning. 

Part of the conference report that I 
also thought should not be in this bill 
was the model intensive grant pro- 
gram. That part of the conference re- 
port, the model intensive grant pro- 
gram, will let the administration take 
another $625 million and spend it in 15 
big cities. Once again, that was part of 
the money that was in the bill—in the 
Senate bill—on a fair distribution in 
all 50 States. Under this program, 
small States do not even get an oppor- 
tunity to compete for a nickel of that 
money, because the House version of 
this bill specifically earmarks it to 15 
large cities. 

I thought that is what the Senate is 
for. If for no other reason, I would raise 
a point of order to see to it that the 
Senate has a right to distribute the 
money provided for these programs 
fairly among the States. 

The Senator from Utah has already 
spoken about the Local Partnership 
Act, which was part of that stimulus 
package in 1992. It was not intended to 
fight crime. It has just been stuck in 
this bill as part of the crime bill be- 
cause everybody knew in that con- 
ference—particularly the conference in 
the House that did not include any 
Senate Members—that it was going to 
be a challenge to the Senate not to 
raise the point of order on the budget 
because this was for crime fighting, 
supposedly. 

Yet, here is part of the stimulus 
measure that the President sent to us 
in 1992 which was taken out of that be- 
fore we finally approved a restricted 
portion or part of that program. And 
now this Local Partnership Act, as put 
in the version that came to us from the 
House, spends $1.6 billion in a series of 
new social programs that were part of 
the stimulus program. That is why 
they were taken out of the stimulus 
program. It did not have to do with 
stimulating the economy; it had to do 
with spending money locally for politi- 
cal purposes. This will be spent on a 
whole host of social programs as the 
administration determines, this $1.6 
million. 

That is pork. The Senator from Utah 
is absolutely right that that is pork. 
Pork, for my money, is money spent by 
the administration for political pur- 
poses. 

In addition to that, much has been 
made of the promise of this bill to put 
100,000 police officers on the street. 
Even without regard to the argument 
of whether it will put 100,000 on the 
street—because it does not put 100,000 
full-time people out there; it adds up to 
about 20,000—this program means noth- 
ing to a State like mine. Its sparse pop- 
ulation will mean we will get short- 
changed on the money that is avail- 
able. The minimum amount of money 
which Alaska would have had from the 
Senate bill was cut by these conferees 
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by 17 percent. Can you imagine that? A 
small State loses 17 percent, and the 
large population States just get money 
by the billions. 

Under the Senate version, again, 
which was done at $22 billion—and this 
is at $30 billion—we would have re- 
ceived about $53 million for assistance 
for crime fighting in our State, true 
crime fighting. This conference report 
that we have received now reduces 
Alaska’s share to $44 million. In other 
words, as it has gone up from $22 to $30 
billion, Alaska is one of the small pop- 
ulation States, and our total under this 
bill for crimefighting has come down 
from $53 million to $44 million. 

In addition to that, however, if you 
look at the $44 million we get, the pro- 
gram contains a hidden unfunded man- 
date to State and local governments. I 
think this is another penchant now— 
particularly of the House, and coming 
to be of the Senate majority—which I 
think the public ought to awaken to. It 
promises 100,000 police officers, but the 
bill, as I said, really fully funds only 
20,000, for 6 years. The States will have 
to come up with $33 billion because of 
the mandate, because the commitment 
is that officers that are hired will be 
employed for 6 years. States will have 
to shoulder completely the burden of 
those new officers after that. 

That is, all of the costs involved for 
the States under this mandate is great- 
er than the total bill before us, Madam 
President. The State’s mandate is to 
pay $33 billion to keep those officers. 
But watch the catch-22. The bill will 
allow the State and local governments 
not to spend the money for police offi- 
cers, and if they do not, they do not 
have the mandate. In other words, if 
they spend the money for example on 
social spending and not to meet law en- 
forcement needs, there is no mandate 
to keep additional people on the streets 
to fight crime. 

I see the distinguished Republican 
leader here. He wants to make a state- 
ment, and I will be happy to continue 
mine later. 

I yield the floor. 

Mr. DOLE. Madam President, we 
have been meeting today on our side, 
and I think maybe Senator MITCHELL 
has been meeting with some of his col- 
leagues on the Democratic side, to de- 
termine how we may dispose of the 
pending business, the so-called crime 
conference report. 

Under the Budget Act, the conference 
report is subject to a point of order. A 
point of order can be waived. 

We can make the point of order. The 
motion for the point the order is fully 
debatable. Sixty votes are needed on a 
waiver. 

I will include in the RECORD a letter 
signed by 41 of my colleagues on the 
Republican side. Excuse me. It is 40. 
The letter is to me. Iam No. 41. 

I think just to summarize the letter 
without reading it, because it will be in 
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the RECORD, we want a crime bill. We 
believe there is an opportunity for all 
of us to come together as we did when 
we voted on the previous bill here 
months ago. The vote was 94 to 4. The 
crime bill left this Chamber at $22 bil- 
lion. Then it went to $27 billion in the 
House, and then to $33 billion in the 
conference. 

Most of the additional items, billions 
and billions of dollars in programs, are 
social programs, not even prevention 
programs, and have nothing to do with 
crime. Some were taken out of the so- 
called stimulus package, which failed 
last year, $1.8 billion in a Local Part- 
nership Act that has nothing to do 
with crime, but it was stuck in there 
on the House side by someone in the 
conference without any hearings. None 
of this billions and billions of dollars of 
what some would call pork ever had 1 
minute of hearings. 

The taxpayers wonder: Have you 
had hearings on this thing before you 
spend $2 billion, not $2—$2 billion?” 

“No, we do not have hearings on 
those items like that,’’ because in con- 
ference they load it up. 

So a number of our colleagues, I 
think all of the 41 who signed this let- 
ter, are concerned about excessive 
spending. That is the primary concern. 
And if you are picking up your tele- 
phone and you are trying to get into 
someone's office and cannot, people 
from all over are calling in about the 
crime conference report and excessive 
spending. They are Democrats, Repub- 
licans, and Independents. They are 
from the Midwest, the Far West. They 
are from the Northeast. They are from 
everywhere. 

There is also concern about some of 
the provisions which did not survive 
the conference. I would say there was a 
modest attempt made by some of the 
Republicans on the House side which is 
of some assistance, but the bill is still 
$30 plus billion, which is about $8 bil- 
lion more than it was when it left this 
Chamber. 

So we are trying to find some resolu- 
tion on this side. We hope we might be 
joined by some of our colleagues on the 
other side. 

Madam President, I ask unanimous 
consent that the letter be printed in 
the RECORD with the names of the 41 
who signed the letter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, August 23, 1994. 
Hon. ROBERT J. DOLE, 
Republican Leader, U.S. Senate, Washington, 
DC. 

DEAR BoB: As you know, we are deeply con- 
cerned about the escalation of violent crime 
in our country. We want to pass a tough 
crime bill, believing that strong federal leg- 
islation can make a real difference in the 
lives of all Americans. 

Unfortunately, in its current form, the 
conference report is seriously deficient in a 
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number of important areas. The conference 
report, for example, still earmarks billions 
of dollars for wasteful social programs. It 
also fails to include a number of important 
tough-on-crime proposals adopted by the 
Senate last November. 

Bob, we are writing to urge you to initiate 
negotiations immediately with the Adminis- 
tration and with the Democratic Leadership 
of the Senate. Unless most of our concerns 
are resolved, we will support you and vote 
against the motion to waive the budget 
point-of-order. 

The American people deserve the toughest 
crime bill possible. We should not lose this 
opportunity to fix what is wrong with the 
conference report and make the crime bill 
even stronger. 

Sincerely, 

Don Nickles, Strom Thurmond, Larry 
Pressler, Paul Coverdell, Thad Coch- 
ran, Orrin G. Hatch. John Warner, 
Larry E. Craig, Lauch Faircloth, Rob- 
ert F. Bennett, Connie Mack, 
Dirk Kempthorne, Alan Simpson, Kay 
Bailey Hutchison, Pete V. Domenici, 
Dan Coats, Mark O. Hatfield, Bob 
Smith, Jesse Helms, Richard G. Lugar, 
Slade Gorton, Bob Packwood, Nancy 
Landon Kassebaum, Judd Gregg, 
Alfonse D'Amato, Frank H. Murkow- 
ski, Christopher S. Bond, Hank Brown, 
Conrad Burns, Mitch McConnell, Dave 
Durenberger, Trent Lott, Phil Gramm, 
Malcolm Wallop, Ted Stevens, John 
McCain, Chuck Grassley, John H. 
Chafee, John C. Danforth. 

Mr. DOLE. Madam President, I indi- 
cated that I went to visit Senator 
MITCHELL because if a point of order is 
sustained or if the motion to waive is 
defeated, then the bill, the House mes- 
sage, is open to amendment, where you 
have assault gun bans are out of the 
package and racial justice is in the 
package. 

So we had a long discussion this 
morning, about a 2-hour conference, 
and I will ask the Senator from Utah 
[Mr. HATCH], the ranking Republican, 
to speak following my statement here 
giving additional details. 

We proposed to Senator MITCHELL, 
the majority leader, that we would put 
the language of the conference report 
before the Senate as a motion to recede 
from our disagreement with the House 
amendment and to concur therein with 
an amendment. In other words, the 
guns would be in there. That is a con- 
cern of many of my colleagues. Then 
we agreed to a limited number of 
amendments with time limits on each 
one of the amendments—and I will ask 
my colleague in a second to discuss 
those. 

We agreed to a time limit, and then 
we agreed there will be a cloture vote 
at a time certain. 

I think it is fair to say the majority 
leader looked at it carefully but sug- 
gested an alternative. The alternative 
would be to go ahead and pass the con- 
ference report and send it to the Presi- 
dent. It would be signed, and then 
sometime in September, which is not 
far away—and I assume we will still be 
here, having not recessed—there be an- 
other bill brought up, and that we 


CONGRESSIONAL RECORD—SENATE 


could offer these amendments we would 
like to offer now and Democrats could 
offer amendments, both sides could 
offer amendments, and there would be 
time agreements and there would be a 
vote, and then that vote would go to 
the House. And the majority leader was 
not even smiling when he made this 
proposal. I thought he surely would be 
smiling when he made this proposal, 
but he was not. We had absolutely zero 
leverage, zero. The House would never 
take it up. Oh, I guess we could have 
some votes here in September if it did 
not take too long. 

But I guess the point is we are still 
hopeful that we can reach some agree- 
ment. If not, the point of order will be 
made, and we will have the vote, and 
we will see what happens. 

I promised everyone in our con- 
ference, including the three who did 
not sign the letter but who may yet 
join us depending on whether there are 
good-faith efforts here to negotiate— 
that is my hope—I promised everyone 
in that conference that we would make 
a good-faith effort and a good-faith ef- 
fort means precisely what it means. If 
we are playing games on this side, then 
I do not expect my colleagues on this 
side to keep their word they gave when 
they signed the letter. 

But I do hope that they will take a 
look at the proposal, the counter- 
proposal of the distinguished majority 
leader, and I think if they do, they will 
understand that I think we are in good 
faith because if the motion is not 
waived, then we have a whole different 
scenario on the Senate floor. 

So I take this time so that my col- 
leagues will know precisely what hap- 
pened. We hope we may have a con- 
ference yet later this evening. I had a 
discussion with the Senator from Utah, 
Senator HATCH; the Republican whip, 
Senator SIMPSON; the Senator from Ar- 
izona, Senator MCCAIN; Senator GOR- 
TON from Washington; and others who 
were in my office, and I have had a 
phone conversation with Senator 
COHEN from Maine. 

So we will have a conference. We will 
consider the leader’s proposal, and then 
I will report back to the majority lead- 
er. But I must say, based on prelimi- 
nary discussions with smaller numbers, 
Ido not think it will be acceptable. 

In addition, I gave to the majority 
leader a list of possible amendments— 
they have not been decided upon—so he 
would have everything that we dis- 
cussed and everything that would be 
out on the table. 

So it seems to me that maybe we are 
making progress. Maybe we are not. 
But I want my colleagues to know on 
this side of the aisle we are making an 
effort in the best way that we can to 
carry out the wishes of the Republican 
conference this morning. 

I think I previously asked that the 
letter be made a part of the RECORD. 

I ask unanimous consent to print in 
the RECORD the ‘‘Proposal for Nego- 
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tiated Crime Bill,” that I referred to of 
which I gave a copy to the majority 
leader and the distinguished Senator 
from Delaware [Mr. BIDEN]. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PROPOSAL FOR NEGOTIATED CRIME BILL 

1. Agreement to put the language of the 
conference report before the Senate as a mo- 
tion to recede from our disagreement to the 
House amendment and to concur therein 
with an amendment. 

2. Agreement to limit the amendments to 
this language. 

3. Agreement to limit time on these 
amendments. 

4. Agreement that there will be a cloture 
vote at a time certain. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Madam President, I 
did not hear the entire statement by 
the distinguished Republican leader, 
but I understand it was a restatement 
of the proposal which he made to me 
just a short time ago and a report on 
the discussion that we had at that 
time, and I would like, if I might, to 
add my comments in that regard. 

The proposal which the Republican 
leader presented to me contained four 
points. 

First was that by agreement we 
present to the Senate the current con- 
ference report in a form that would 
make it amendable. As all Senators 
know, the conference report is the cul- 
mination of the legislative process, and 
under the rules of the Senate, a con- 
ference report is not amendable. The 
legislation which was originally passed 
in the Senate was fully amendable. 
That, then, went to a conference with 
the House and when the conference re- 
port returns to the Senate, it is not in 
amendable form. 

The second point was an agreement 
to limit the amendments to that legis- 
lation. And Senator DOLE presented me 
with a list of 13 proposed Republican 
amendments. 

Third is an agreement to limit the 
time on these amendments. 

And the fourth was an agreement 
that there will be a cloture vote on the 
bill at a time certain. 

I then responded to the Republican 
leader by proposing that the Senate be 
permitted to vote on the crime bill. We 
are not asking any Senator to vote for 
or against it, just to permit a vote to 
occur. And then, in addition to that, 
that I would commit to bringing up as 
a separate bill all of these proposed Re- 
publican amendments, with the time 
limits that were proposed, and let the 
Senate debate and vote on that and 
other possible amendments that Demo- 
cratic Senators may wish to take up. 

That way, both sides would have 
achieved what they want. We would 
have gotten a vote on the crime bill, 
which is what we want; just a vote. Let 
us vote on it. They would have had the 
opportunity to have a full and ample 
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discussion and debate and votes on the 
amendments or other provisions which 
they believe the Senate should address. 

One of the concerns that I have with 
the proposal which the Republican 
leader made is, of course, the mirror 
image of the concern that is expressed 
in my proposal. His response, under- 
standably enough, was, Well, if we 
take this bill up separately and pass it, 
how do we know what will happen in 
the House?“ And, of course, the same 
thing is true for the proposal which he 
is making. If we take this bill up as 
proposed and amend it and change it, 
how do we know what will happen to 
that in the House? So the same objec- 
tion applies on each side to the other's 
proposal. 

Second, I pointed out that the pro- 
posal made by the Republican leader 
says to us that, in order to avoid a 60- 
vote requirement at this time, we 
agree to a lengthy amendment process, 
at the end of which we would still have 
to get 60 votes. That reduces its 
attractiveness somewhat, since what 
we are saying is that we want to have 
a vote. Our colleagues are saying, ‘‘No, 
we want to make the point of order 
which will require you to get 60 votes.” 
So what they were saying is, ‘‘Well, all 
right, you won't have to get 60 votes at 
the beginning, but if you accept our 
offer and go through this whole proc- 
ess, at the end you will have to get 60 
votes.” 

And so, it does, as I say, reduce its 
attractiveness for the reasons stated. 

I indicated to the distinguished Re- 
publican leader that I would discuss 
the matter with Senator BIDEN, the 
manager of the bill. We want to be ac- 
commodating. 

But, basically, all we are asking is to 
let us vote; simply let the Senate vote 
on the crime bill. That is our request, 
as clearly and simply as can be stated. 

In order to achieve that, we are will- 
ing to take up separately all of the pro- 
posals that our Republican colleagues 
say they wish to address, all of the 
amendments and any more that may be 
added to this list, at a time and in a 
circumstance where Senators will have 
the chance to offer and debate their 
amendments and vote on them. 

I hope that we will be able to reach 
an agreement on this matter. I think 
the crime bill is a very important 
measure, one which has been in the 
works for a period of several years and 
which I believe has substantial major- 
ity support in the Senate. I think it is 
rather clear that if we have a vote on 
the crime bill, a majority of the Senate 
will vote for it. The question is wheth- 
er it will be possible to have a vote on 
it, whether the minority, who opposes 
it, or others will permit that vote to 
occur. I hope it will. 

We will continue to work together 
and discuss the matter in good faith. 
At this time, I think it is required that 
we have a consultation on both sides 
and then get back together. 
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Mr. BIDEN. Will the Senator yield? 

Mr. MITCHELL. I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). The Senator from Dela- 
ware. 

Mr. BIDEN. Madam President, I am a 
little confused by this offer. And I ac- 
knowledge I was not part of the discus- 
sion and I have just listened to the Re- 
publican leader and the majority lead- 
er. I want to make sure I understand. 

No. 1—and, by the way, I heard the 
Republican leader talk about tele- 
phones. Well, the telephones in the 
State of Delaware are ringing off the 
hook—I only speak for Delaware— and 
they are saying, ‘‘Pass the crime bill.” 
They are not talking about pork or 
pork chops or ribs or anything else. 
They are saying, ‘‘Pass the crime bill. 
Give me 100,000 cops, build more pris- 
ons, and get on with it." 

Now that may be different in other 
States, I acknowledge that. Mine is a 
small State. And because I have been 
so involved with this issue, maybe that 
is the reason that is happening. But in 
Delaware, it is ringing off the hook in 
the other way. 

No. 2—and I will go back to this 
point on this budget point of order, 
which my friend from New Mexico 
spoke to before I got to the floor. 

But No. 3, as I understand this pro- 
posal, if we would agree to it, is that 
we take up what is essentially the 
thing we want to vote on anyway now, 
the so-called conference report. This is 
all kind of confusing to all but we Sen- 
ators who know about this stuff. But 
we take up the bill that the House just 
passed and everybody watched debate 
it all week and that they passed, and 
we make that, through an unusual pro- 
cedure, amendable. And we agree to the 
things that we will list as amendments 
and a time agreement on them. And 
then that becomes, as I understand it, 
I ask the majority leader, a brand-new 
bill that has to make its way down the 
hallway here and go all the way over to 
the House again. They have to vote on 
it again. They can amend it, if they 
want to. They can amend it and then it 
goes back into a conference and then it 
comes back here to us after all of that 
and we are sort of back to square one. 

So it takes all that time for that to 
happen. 

So what we are doing is, we are talk- 
ing about—granted it narrows the proc- 
ess of what we are going to end up 
sending back—but the House is going 
to have to decide whether or not they 
are going to amend it again. 

Now I see my distinguished friend 
from Utah here. And I see two of the 
brightest staff people in this place here 
sitting next to him, Mr. Manus Cooney, 
who is the chief man on the Judiciary 
Committee, working for Senator 
HATCH, and Mr. Dennis Shea, who is 
the guy who always handles the crime 
issues for Senator DOLE. 
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And if Iam not mistaken, I saw them 
all weekend; all weekend, I saw them 
in every meeting I was at in the House 
of Representatives. 

So no one misunderstands here, they 
negotiated this and the leader of the 
Republicans under the Judiciary Com- 
mittee negotiated every one of the 
amendments that are listed here. 

Mr. HATCH. Will the Senator yield? 

Mr. BIDEN. Sure; without losing my 
right to the floor. 

Mr. HATCH. We did not negotiate. 
We were invited over by the House 
leadership to answer questions and 
help some of the people to understand 
these issues. Naturally, we did not feel 
that they cut enough of the pork out of 
this bill or strengthened the bill 
enough. 

Mr. BIDEN. I see. 

Mr. HATCH. So we were there to lend 
resources and assistance. And in our 
own humble and feeble way, we tried to 
do that. 

Mr. BIDEN. Madam President, the 
Senator from Utah or the two staff 
members, they have always been hum- 
ble, but I never found them feeble. 

To put it another way, let us be real 
straight about this. I sat in as an in- 
vited guest of the Democratic leader- 
ship; you all sat in as invited guests of 
the Republican leadership. We ended up 
with each other in a room. 

You would say things like, “Now, we 
can’t agree with that.” Even though 
you were there with the House Mem- 
bers, you would say or Dennis Shea 
would say to me, ‘‘No, no, the leader 
can’t go along with that.“ And I would 
say, “Well, look, we will have trouble 
passing this through the House.” 

Mr. HATCH. Will the Senator yield? 

Mr. BIDEN. I will. 

Mr. HATCH. If we did say that, and I 
do not recall doing that, but if we did, 
we did because we, as Senators, could 
go along with that. We did not, in our 
meeting with the House people, tell 
them what to do. They would have re- 
sented that, and rightfully so. But 
when we were asked, What do you 
think about this?“, I always candidly 
gave, like I say, my humble opinion. 

Mr. BIDEN. Madam President, that I 
respectfully suggest is a distinction 
without a difference. What I am being 
told by some of the Republicans is that 
one of the problems is a deal was cut 
on the House side and the Senate Re- 
publicans were not in on it. Well, if 
they were not in on it I do not know 
who I was sitting with. What I am not 
saying is they could control the out- 
come. All I am saying is—and I am not 
at liberty, I guess, to list the amend- 
ments—every one of the amendments 
here that are listed, every single one, 
was the subject of a 72-hour marathon 
negotiation, every one of them, with 
the Republicans in the House of Rep- 
resentatives; every single one of these 
amendments. 

Maybe these Republicans in the Sen- 
ate were not part of it. But I doubt, if 
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I came over here and said, you know, I 
was no part of the negotiation; I, JOE 
BIDEN, was no part of the negotiation 
this weekend—every press person in 
this place would look and say, “Hey, 
BIDEN, I saw you at every meeting. You 
were mouthing off at every meeting 
what could be accepted and not. You 
were in there, saying the Senate will 
not accept that, the Democrats in the 
Senate will not accept that, we cannot 
agree to that.” Granted, it was the 
House who had to make the deal with 
the House. 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. BIDEN. Sure. 

Mr. HATCH. The fact of the matter is 
that we did not sign the conference re- 
port. I was there at 2:30, 3 in the morn- 
ing on Sunday morning, and I refused 
to sign the conference report and vote 
for it. All Republican conferees also re- 
fused to sign the conference report. We 
turned it down. 

Let me not mislead. We were pleased 
that the House, basically freshman 
Congresspeople, negotiated $2.5 billion 
of pork out of this bill. That pleased 
me no end. Now there is only $5.3 bil- 
lion left of real pork in this bill; $5.3 
billion does not mean much to some of 
my colleagues around here, but, you 
know, in Utah that is a lot of money. I 
suspect it is in California, too. I know 
it is in Delaware. 

Mr. BIDEN. Madam President, I be- 
lieve I have the floor. I would say sar- 
casm does not become my friend as 
well as—— 

(Disturbance in the Visitors’ Gal- 
leries) 

The PRESIDING OFFICER. The 
Chair will ask the galleries to under- 
stand that you are guests of the Sen- 
ate, and will ask you not to register 
your opinions on the debate that is on- 
going. 

The Senator from Delaware. 

Mr. BIDEN. The point I want to 
make is this is being characterized as 
somehow these House folks over there, 
they just got together and they did this 
thing and, golly, no one knew what the 
heck was going on here and nothing 
happened here. I mean, one of the 
amendments listed on here is the Gor- 
ton amendment, the sexual predator 
amendment. I pushed to accept the 
Gorton amendment. I convinced the 
Democrats to accept the Gorton 
amendment. The Republicans in the 
House rejected the Gorton amendment, 
so help me God, for example. 

There are other things in here: 
Strike assault weapons ban. We spent, 
all of us who were over in that body for 
Friday, Saturday, and Sunday—endless 
hours debating with Democrats who 
were against the assault weapons ban, 
as well as Republicans. My point is, all 
of this has been debated. 

I say it for the following reason. Not 
to suggest that my friends on the Re- 
publican side—the minority of the mi- 
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nority who accept or want all these 
amendments, or some of these amend- 
ments—not that they were happy with 
every agreement. But a lot of the 
agreements they were happy with. A 
lot they were not. That is called com- 
promise. 

But that is not the point. The point 
I wish to make is this. Whatever we do 
here on the floor as we readdress these 
amendments, which the majority lead- 
er is agreeing to allow to happen, but 
not on this conference report that re- 
quires it to go all the way back to the 
House and be redebated—they just fin- 
ished. The Republicans and Democrats 
finished 3 weeks—and 2 marathon 
nights until 5 o’clock in the morning— 
on these very things. They have al- 
ready told us what they think, Demo- 
crats and Republicans, in the House. 

Now my friends want us to take this 
same bill, come up with a—which is le- 
gitimate, which we have not that I 
know of done before—take the con- 
ference report, which is not amendable, 
make it the new business as if it were 
a new bill, and start the process all 
over again from scratch—from scratch. 
And then, even if the House, after ac- 
cepting this changed law—assuming 
they won these amendments on this 
side, in a new bill sent back to the 
House—they then can debate it, amend 
it, do whatever they want with it. And 
if they pass a bill, which surely will be 
different than the one we pass—House 
and Senate always is that way—then 
we go back to conference again. 

I love my friend from Utah, but I 
would so much rather get to see my 
wife for a change instead of him. 

We will then sit in a conference until 
12 and 1 in the morning, maybe 2 in the 
morning. 

Mr. HATCH. Will the Senator yield? 

Mr. BIDEN. I will not yield at this 
point. I will be happy to yield in a mo- 
ment. 

Mr. HATCH. All right. 

Mr. BIDEN. We will go through this 
whole process again, Madam President, 
and then we will come back here again. 
And then we may be faced with the 
exact same thing—another budget 
point of order. Which takes me to the 
budget point of order. 

The reason this is a mildly disingen- 
uous exercise is if we do exactly what 
the Republican leadership wants us to 
do, there will still be a budget point of 
order that will lie. Let me explain why 
this budget point of order—this is dan- 
gerous to do with the knowledgable 
former chairman and ranking member 
of the Budget Committee—but the rea- 
son why there is a budget point of 
order that lay in the first place is as 
follows. We established a trust fund. 
That is a way, I say for those who are 
listening, to guarantee that there is 
money there so it does not have to be 
subjected every year to a new author- 
ization and appropriations process. 

We can argue whether or not there is 
enough money from cuts to go in the 
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trust fund but the trust fund is a prin- 
ciple we do not often use. To the best 
of my knowledge, we have never used it 
before, other than the highway trust 
fund. That is a different thing. 

So, we set up this trust fund. The 
thing that violates the Budget Act is 
that act, in and of itself. If we decided 
to put 50 cents in a trust fund, it vio- 
lates the Budget Act—50 cents. So my 
friends here—not my friends; some of 
the press and some of the public and 
some of the membership here—are a 
little confused. They think the reason 
there is a point of order in order is be- 
cause we passed a $23 billion bill, they 
passed a $28 billion bill, and we have a 
$30 billion bill here. That has nothing 
to do with it. This is a technical 
point—an important technical point, 
but a technical point. It is not about 
spending too much money. It is about 
us changing the way in which we do 
business, of establishing a trust fund 
without it having gone through the 
Budget Committee first. 

The principle: Because, to get tech- 
nical, it lowers the caps and when you 
lower the cap—this is all technical jar- 
gon no one understands except a few of 
the people on the floor here, but the 
bottom line is, it is not about having 
spent more or less money. 

The second point I would like to 
make about that is, keep in mind, even 
if we did everything the Republican 
leader said, even if somehow all this 
could be done, we are still back here 
faced with the exact same problem. 
What happens if, after all this new 
compromising going on, a bill comes 
back. And if I add it up, and I guess I 
am not at liberty to say what the pro- 
posed amendments were, but if I add up 
the amendments, there is a $1.2 billion 
further cut in prevention programs. 
That will still leave us with a bill, by 
the way, that is $6 billion more than 
the one passed out of here. 

If we passed every single Republican 
amendment that was shown to me, we 
would still end up with a bill that is 
close to $30 billion. As I read it—and it 
is a quick calculation, Madam Presi- 
dent—we would end up with a bill that 
was $29 billion or $28.888 billion. I may 
be off a little. 

Mr. HATCH. Will the Senator yield? 

Mr. BIDEN. I will yield when I finish 
these points. 

Mr. HATCH. You are off by $2.8 bil- 
lion. 

Mr. BIDEN. We can debate that. If I 
have permission, at the appropriate 
point, I will be happy to enter into the 
RECORD the list of proposed amend- 
ments that were given to me. But Iam 
told that is not appropriate yet, so I 
will not. 

Now, what happens is this budget 
point of order. The point of order arises 
because the trust fund is within the ju- 
risdiction of the Budget Committee but 
was not considered by the committee 
before being added to the crime bill. Of 
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course, the Senate as a whole carefully 
considered the trust fund at the time 
we passed the crime bill on the floor, 
where it enjoyed overwhelming biparti- 
san support, and no one raised a point 
of order. 

But every Senator on the floor at the 
time we did this awful thing of violat- 
ing the Budget Act—which is a tech- 
nical change—every Senator on the 
floor was told that the trust fund was 
subject to a point of order at that time, 
back in November, by none other than 
my friend from New Mexico. On the 
evening the Senate passed the Byrd 
amendment that established the trust 
fund, Senator DOMENICI said: 

Iam sure the distinguished chairman— 
Referring to Senator BYRD. 
agrees with me that the pending amendment 
violates section 306 of the Congressional 
Budget Act. 

Said another way, “Listen up, every- 
body in this body, you like the trust 
fund, you like the idea, but I want you 
all to know that it violates the Budget 
Act.” 

Then Senator BYRD responded: 

I do concur. I wanted to be clear that a 60- 
vote point of order does lie against the pend- 
ing amendment— 

The Byrd amendment, that is, the 
trust fund. 
the distinguished Senator from New Mexico 
and I discussed this earlier today, and we 
both agreed that it did, that it would lie. 
May I say to the Senator, I will just as zeal- 
ously guard the legislative process in the fu- 
ture as I have in the past. It was only be- 
cause of very extenuating circumstances 
throughout this country today that I think 
cry out for solutions that I have taken this 
approach. 

And after this recognition, Senator 
DOMENICI joined Senator BYRD in an 
amendment as an original cosponsor 
and stated: 

I think this is historic. From my stand- 
point, as money is saved from reducing the 
work force of the United States, I join in 
saying that we are going to spend it, and we 
probably ought to spend it for the most seri- 
ous domestic issue in the country. 

So this thing that we are now raising 
a point of order on everybody knew ex- 
isted but because, as Senator BYRD 
said, there was an overwhelming emer- 
gency—crime in our streets—and an 
overwhelming need to get police and 
prisons and the rest out there on our 
streets, everybody at that time said, 
“Well, we are, in this extenuating cir- 
cumstance, by implication going to 
waive the Budget Act because a point 
of order was’’—anybody could have 
said, “Hey, you need 60 votes to do 
this.” But it was clear that everybody 
wanted to do this and everybody 
thought it was appropriate to do this. 

Indeed, since the Senate acted, Re- 
publican Senators have insisted that 
the trust fund be a part of the crime 
bill. In fact, Senator GRAMM went to 
the floor of the Senate and offered a 
motion to instruct conferees to insist 
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that the trust fund be put in place 
prior to the House-Senate vote. 

Why would Republican supporters of 
the trust fund who on five occasions, 
after having been told since November, 
having been told that a point of order 
lies, having been told that, technically, 
we are not supposed to do this, having 
been told by Senator BYRD that crime 
is such a problem we must do this and 
not waste any time, having agreed with 
Senator BYRD that the urgency re- 
quired that, and then having voted five 
times—five times—and let me be very 
precise on what the votes were five 
times. 

The first vote was the Gramm 
amendment locking in the Federal bu- 
reaucracy for fiscal year 1994 to 1999 on 
October 28, 1994, violating the Budget 
Act. That was voted 82-14. Almost all 
the Republicans that I am aware of 
voted for it, to violate the Budget Act. 

Then the Byrd amendment establish- 
ing the violent crime reduction trust 
fund of 1994. That is when BYRD ac- 
knowledged, DOMENICI, BIDEN, DOLE 
and everyone acknowledged, that a 
point of order lay but no one was going 
to raise it because this was such an im- 
portant deal and we voted 95 to 4 to not 
insist on this technicality. 

Then the Gramm amendment to add 
the violent crime reduction trust fund 
to the Federal Work Force Restructur- 
ing Act of 1993. We voted on that on 
March 11, 1994, knowing that it vio- 
lated the Budget Act, just like this 
does, but knowing it was important to 
do, and we voted 90-2 to do it, with al- 
most all the Republicans voting. 

Then we had a fourth vote, a Gramm 
motion, because Senator GRAMM, who 
was one of the authors of this trust 
fund—it was one of his ideas, he and 
Senator BYRD—he was worried because 
the House of Representatives did not 
have a trust fund mechanism in their 
bill; that they did it by the normal au- 
thorization process, which means there 
is no guarantee the money would be 
there. He stood up and he said, “When 
you go to conference, BIDEN, we, the 
Senate, instruct you to insist that you 
don’t bring back any bill that doesn't 
have a trust fund,” which—paren- 
theses—violates the budget point of 
order, violates the Budget Act and a 
point of order lies. 

Mr. WARNER. Madam President, will 
the Senator yield? 

Mr. BIDEN. I will not yield. 

Mr. WARNER. Will the Senator yield 
for a question? 

Mr. BIDEN. Not until I finish this 
point. Then, again, for a fifth time on 
May 19, 1994, we voted again. This time 
on a Biden motion to instruct the 
crime conferees to support the trust 
fund. That was May 19, 1994. That 
passed 94 to 4. 

To this list, we could add the vote on 
final passage of the Senate crime bill, 
which occurred November 19, 1993. That 
passed 95 to 4. And we could also add 
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the fact that the Federal Work Force 
Restructuring Act of 1993 passed by 
unanimous consent on March 11, 1994. 

Mr. HATCH. Will my colleague yield? 

Mr. BIDEN. I do not yield. In every 
instance, every single instance, every- 
body on this floor knew that they vio- 
lated the Budget Act. Every one of 
those votes violated the Budget Act. 
Everybody here knew they violated the 
Budget Act because my distinguished 
friend from New Mexico in November 
said, By the way’’—and I will not go 
back and read the quote again—‘‘By 
the way, everyone should know that 
what we are doing violates the Budget 
Act.” 

Mr. HATCH. Will my chairman yield? 

Mr. BIDEN. I will not yield. Very 
clearly, I will not yield. 

Now, let me read a few more quotes 
about this horrendous thing that we 
are going to vote on where we violated 
the Budget Act and now they want 60 
votes on a point of order because of 
this terrible thing we did in violating 
the Budget Act which five times—seven 
if you count the two votes on setting 
up, passing the bill out of here, and on 
the bill to pass by unanimous consent, 
the Federal Work Force Restructuring 
Act of 1993. 

Mr. DOMENICI. Except that one is 
not subject to a point of order, I say to 
my friend. 

Mr. BIDEN. I correct myself. 

Six times, six times, six times. Now, 
all of a sudden, we come back with a 
bill, the same bill, same principle— 
more money, but keep in mind, as 
when the Republican Senator from New 
Mexico gets the floor, he will point out 
to you it does not matter whether we 
spent 10 cents in the trust fund or $10 
hundred million or $60 billion. The 
number is irrelevant. It is the estab- 
lishment of that fund. That is what 
violates the Budget Act. 

That is what requires us to vote, re- 
quires me as the manager of this bill to 
get a crime bill now in America after 6 
years of this, requires me not to get 51 
votes to do the people’s will, because 
everybody knows there is not only 51 
here—I predict to you, if we ever get to 
it, a straight up or down vote, I predict 
to you 65 Members of this body vote for 
it. But I know 55 are for it. I do not 
guess about it. I know 55 are for it, and 
they know it. And so instead of allow- 
ing us to vote on the crime bill, they 
are now raising, 6 months—what, No- 
vember—6 months, 7 months, 8 months 
later, ‘‘Point of order, point of order, 60 
votes, BIDEN, don’t get by with 51, 60 we 
want now.” 

Now, let me go on. Let me read some 
of the quotes at the time. 

Mr. HATCH. Will the Senator yield? 

Mr. BIDEN, I will not yield the floor. 
I will not yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has the floor. 

Mr. BIDEN. I will be delighted to 
yield the floor when I am finished. 
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Now, on November 4, 1993, one of the 
distinguished Members of this body 
said: 

He— 


Referring to Senator BYRD. 
was the one who came up with the funding 
mechanism— 

That is, trust fund. 

I just want to personally compliment him 
for it, plus the ability to put this together in 
the way we are putting it together. 

Senator ORRIN HATCH, November 4, 
1993. 

Senator DOLE: 

From day one, Republicans have insisted 
that any crime bill we pass must be fully 
paid for. Security has a price and it is a price 
that we at least attempt to pay by establish- 
ing a violent crime reduction trust fund. In 
the months ahead, we will see whether it 
lives up to its trust fund commitment. 

November 9, 1993. 

Point of order lay then requiring 60 
votes. Not asked for but pointed out a 
trust fund is necessary. Then the fol- 
lowing quote. 

On a motion to instruct, the crime bill 
conferees, first of all, asked our conferees to 
stay with the funding mechanism that Sen- 
ator BYRD offered. 

That is, trust fund. 

I was a cosponsor of it. It was a broadly 
supported, bipartisan effort. So the first 
thing I want our conferees to do is stay with 
our funding mechanism. 

That is, the thing that violates the 
Budget Act. It says, In was.” It must 
be, It was.” 

It was endorsed earlier in the House and 
has been adopted three times in the Senate. 
Every time we have gotten down to the goal 
line trying to make it law of the land, it 
ended up being killed. I do not want it to die 
this time. Without it, there are no prisons, 
no additional police officers on the street, 
and no effective crime bill. 

It“ meaning the trust fund. Senator 
PHIL GRAMM of Texas, November 19, 
1994. 

Mr. DOMENICI. 
yield? 

Mr. BIDEN. I will not yield. 

Now—— 

Mr. DOMENICI. Will the Senator 
yield for a question? 

Mr. BIDEN. I will not yield for a 
question. I will be happy to yield for 
the questions and/or the floor when I 
finish this larger point I wish to make. 

Now, to my Republican colleagues, 
some of whom—I have not heard any- 
one in particular—I am sure will say 
this is such an extraordinary thing we 
have done, the Republicans proposed 
and passed several times motions to 
waive a point of order on the budget. 

The Treasury-Postal Service appro- 
priations bill. Senators all agreed that 
this was necessary—72 Senators all 
agreed that this was necessary based 
on some changes in the tax structure 
that were made as part of the repeal of 
the luxury tax on boats. But this added 
to the deficit, CBO scoring $6 million 
for fiscal year 1994, $25 million for fis- 
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cal year 1995, because establishing a 
new system costs more than the tax 
revenue corrected. Yet on a Republican 
motion, we waived the Budget Act, 
even though it did not go through the 
Budget Committee. 

We did it again on Senator NICKLES’ 
motion to waive a section 305(b) point 
of order prohibiting nongermane 
amendments, expressing the sense of 
the Senate that the Senate should 
adopt a balanced budget constitutional 
amendment. 

Mr. DOMENICI. Will the Senator ac- 
knowledge that the previous point of 
order was not even under the provision 
that we are talking about? 

Mr. BIDEN. But it was a motion to 
waive the budget point of order. 

Mr. DOMENICI. But it was 306. 

Mr. BIDEN. But it was a motion to 
waive the Budget Act. 

I would ask unanimous consent that 
the other one, two examples where Re- 
publicans asked to waive a point of 
order and Democratic proposals that 
passed, one, two, three, to waive a 
budget point of order, and several 
passed during the unemployment com- 
pensation debate—one, two, three, 
four, additional times—I ask unani- 
mous consent that they be placed in 
the RECORD, and I will be happy to 
give—I do not have a copy now—a copy 
without having to wait for the RECORD, 
to my friend. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OTHER BUDGET POINTS OF ORDER 

Republican-proposed and passed: 
Treasury-Postal-Service Appropriations, 
1995 (June 22, 1994); Gorton Motion to Waive 
to Permit Consideration of the Gorton 
Amendment Which Prohibits the Use of Any 
Funds to Enforce an I.R.S. Prohibition 
against selling dyed diesel fuel to rec- 
reational boaters where the person selling 
the fuel collects the tax and requires IRS to 
establish collection system to allow the sale 
of dyed diesel fuel to recreational boaters. 72 
Senators all agreed that this was necessary 
based on some changes in tax structure that 
were made as part of the repeal of the luxury 
tax on boats. But, this added to the deficit, 
CBO-scoring $6 million FY94 and $25 million 
in FY94, because establishing the new sys- 
tem cost more than the tax revenue collec- 
tions, (Passed 79 to 20, 42 Republicans and 37 
Democrats voted to waive Point of Order.) 

Senator Nickles' motion to waive Section 
305(b) point of order (prohibiting non-ger- 
mane amendments), expressing Sense of Sen- 
ate that Senate should adopt balanced budg- 
et Constitutional Amendment. (Passed 63 to 
32, All 40 Republicans voting voted for the 
motion, and were joined by 23 Democrats.) 

Republican proposed, to waive Section 306, 
but none passed: 

Senator Craig motion to waive Section 306 
to permit consideration of Senator Murkow- 
ski amendment expressing Sense of the Sen- 
ate to eliminate Presidential Election Cam- 
paign Fund checkoff and use funds for natu- 
ral disaster trust fund. (February 10, 1994; 
Motion defeated, 58 nay to 37 yea; 36 Repub- 
licans voted to waive.) 

Senator Dole (for Senator Durenberger) 
motion to waive Section 306 to permit con- 
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sideration of Senator Durenberger amend- 
ment expressing to establish Natural Disas- 
ter Relief Trust Fund. (February 10, 1994; 
Motion defeated, 54 nay to 41 yea; 34 Repub- 
licans voted to waive.) 

Budget Points of Order have been waived 
by Unanimous Consent: 

Waiver of Point of Order Regarding Sen- 
ator Heinz’ Amendment Regarding Congres- 
sional Action to Remove Social Security 
Trust Funds From the Definition of the Defi- 
cit. (Passed by U.C., June 19, 1990) 

Waiver of Point of Order Prospectively for 
a Senator Chafee Amendment Creating a Re- 
fundable Tax Credit. (Passed by U.C., Sep- 
tember 23, 1992) 

Democratic proposed, and passed: 

Omnibus Budget Reconciliation Act of 
1993: Bumpers Motion to Waive to Permit 
Consideration of the Bumpers Amendment 
which Allows States to Withhold a Portion 
of AFDC Benefits for Families Whose Pre- 
school Children are not Immunized (June 25, 
1993, Passed, 69 to 29; Supported by 39 Repub- 
licans and 30 Democrats.) 

Senator Ford motion to waive Budget Act 
directing Secretary of Transportation to es- 
tablish a National Noise Policy, and other 
changes. (October 18, 1990; Passed 69 to 31; 
Supported by 30 Republicans and 39 Demo- 
crats.) 

Supplemental Appropriations Bill for 1990: 
Motion to Waive Point of Order to Permit 
Consideration of Hollings-Rudman Amend- 
ment to Increase Spending for the State De- 
partment. (39 Republicans Support the Mo- 
tion to Waive, motion passed—62 to 30, April 
26, 1990). 

Several passed relating to unemployment 
compensation: 

October 27, 1993, motion waived 61 to 39; 8 
Republicans voted to waive. 

February 4, 1992, Senator Daschle motion 
to waive agreed to 88 to 8; 34 Republicans 
voted to waive. 

October 1, 1991, Senator Sasser motion to 
waive agreed to 65 to 34; 8 Republicans voted 
to waive. 

April 26, 1990, Senator Hollings motion to 
waive agreed to 62 to 30; 2 Republicans voted 
to waive. 

Mr. BIDEN. Madam President, we are 
in a situation where now we are told 
we have this great offer made available 
to us. 

Think about this now. If my friends 
are so concerned about the budget 
point of order, how can they make an 
offer to us to amend a conference re- 
port—we cannot do that, but amend 
the thing that is the same as the con- 
ference report—that by their own 
amendment, unless they have other 
ones they are going to add that I do not 
know about, will not take the number 
back down to the 22-point-something 
we passed out of here and not be will- 
ing to say at this point, by the way, be- 
fore we do this we should send this all 
back to the Budget Committee. 

How can it be OK in this offer to 
again violate the Budget Act when 
they want to amend it because it did 
not turn out quite the way the Repub- 
licans in the Senate, although at least 
40 Republicans in the House thought it 
was OK, the crime bill did not turn out 
exactly the way they wanted? It is OK 
not to have a budget point of order 
when it is written the way they want 
it, even though it violates the Budget 
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Act in section 306, I believe it is, the 
same way as the present conference re- 
port does. 

Mrs. BOXER. Will the Senator yield 
on that point? 

Mr. BIDEN. I will not yield to any- 
one. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has the floor. 

Mr. BIDEN. Now, so here we are. We 
have a proposal made to us, a good 
faith proposal by the Republican leader 
saying if you do the following four 
things—and the majority leader listed 
them and the minority leader listed 
them—the end result of which we do 
them all, we still are in violation of the 
Budget Act and a budget point of order 
would still lie. 

Now, why is it OK to avoid the budg- 
et point of order and the Budget Act 
when it is a proposal made by the Re- 
publicans and it is not OK to avoid the 
technical point on the Budget Act 
when it is a proposal debated here, sent 
over to the House, debated in the 
House, sent to a conference, rejected in 
a conference, back to the House, nego- 
tiated in the House, back to a con- 
ference, passed by a conference, back 
to the House, passed by the House, and 
then sent over here for the last action 
required before your assault weapons 
ban becomes law, Madam President. 
Why is it, among many other things, 
why is it that now, now a budget point 
of order would lie? 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Without losing his 
right to the floor, will the Senator 
yield to permit me to make a brief an- 
nouncement? 

Mr. BIDEN. I would be delighted to 
yield. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized, without ob- 
jection. 

By unanimous consent, the remarks 
of the majority leader appear at a later 
point in the RECORD. 

Mr. BIDEN. Madam President, do I 
still have the floor? 

Mr. DOMENICI. Maybe the majority 
leader could ask if we might have an 
opportunity to ask questions from the 
floor. Would he ask that for us? 

Mr. BIDEN. Madam President, I have 
never failed to answer questions. I will, 
but I will not be interrupted until I fin- 
ish making these points. I will stay 
here until 3 o’clock in the morning at- 
tempting to answer any questions my 
Republican friends may have, all of 
which I probably will not know the an- 
swer to but I will stay here and answer 
your questions. 

Mr. DOMENICI. I will not have any. I 
will just state my own case, I am 
afraid. 

Mr. BIDEN. That is fair enough. That 
is not a problem. 

Mr. WARNER. Madam President, I do 
have a question when the time comes. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The Sen- 
ator from Delaware does not wish to 
yield. He has the floor. 

Mr. BIDEN. Madam President, the 
other point I would like to make here, 
that I have heard about, beyond the 
budget point of order, is that this bill 
is so radically different, radically dif- 
ferent from the conference report, from 
the bill that we passed out of here. 
This is a radically different bill and 
what happened in here is all this pork 
got added to the bill. 

Well, let me point out, when the bill 
left—first of all, the bill, when it left 
here, was roughly $24 billion total au- 
thorization, $22 billion roughly in the 
trust fund. OK. Now, the part that 
made up prevention was roughly 23 per- 
cent of that bill that we passed out of 
here, the part that made up prisons was 
roughly 27 percent, and the part that 
made up law enforcement, Federal and 
State, was roughly 50 percent. 

Now, after all this 6 months of debat- 
ing and negotiating and pleading and 
cajoling on both sides, House, Senate, 
Republicans, Democrats, interest 
groups, the handgun control lobby, the 
NRA, everybody, after all of that we fi- 
nally bring back from the House of 
Representatives a new conference re- 
port with one last yard to make to 
have a crime bill before it goes to the 
President’s desk. 

This particular bill for the last 6 or 8 
months, this issue for the last 6 years, 
we are that close to putting 100,000 cops 
on the street in the next 6 years, 125,000 
new prison cells, and you know the rest 
of the list. 

Now, what came back? Well, what did 
we do? People say, Well, JOE, how in 
the devil did you get from our $24 bil- 
lion figure up to a $30 billion figure? 
How did you do that? You old, big 
spending, porky liberal, how did you do 
that? You just piled pork onto this 
thing.“ 

First of all, there is no pork in this 
bill. But that is how—how did you do 
this? 

Well, let me tell you how we did it. 
The House Members, Republicans, Re- 
publican House Members insisted that 
we spend more money for prisons. We 
voted out of here, 94 to something, a 
bill that had $6.5 billion in prisons. We 
brought back a bill, the House sent 
back a bill that has $9.7 billion in pris- 
ons. 

That is over $3 billion more in pris- 
ons. So now if you take the trust fund 
and authorization figure that went out 
of here, we went from $24 billion to 
$27.2 billion just by adding prisons. 

Now what else did we do? We added 
more money for cops. Pork? Right? 
Prisons and cops are pork. We added a 
total of $1.3 billion for more police. 
Now that gets you up roughly to—what 
would that be? That would be $27.2 bil- 
lion, $28.2 billion, almost $28.5 billion. 
The new bill is $30 billion. So that got 
us from $24 billion in total authoriza- 
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tion and trust fund up to over $28 bil- 
lion just by the insistence that we have 
3.1-something billion more dollars in 
prisons, and $1.3 billion in more cops. I 
support both of those things. Does any- 
body here not want to do more prisons 
and cops? 

Then it is a process. This is called 
compromise, you know. This is a body 
made of up 535 people representing hun- 
dreds of millions of Americans with 
different points of view. Some people in 
the House said, OK, you are going to do 
that. Then we want to spend more 
money on prevention. So it went from 
$4.3 billion to $6 billion. But when the 
day was done, one other point had to be 
made. The bill we passed out of here 
was for 5 years. The bill that was sent 
back by the House is for 6 years. 

So if you take the bill we sent out of 
here and add the authorization and the 
trust fund, it is $24 billion for 5 years. 
That is roughly 4.7—what is 5 into 24; 
4.7 or something like that? That is $4.7 
billion a year. So if you added a sixth 
year, if it makes sense to do it for 5 
years, then it makes sense to do it for 
6, if we are willing to commit to it. So 
just that alone would get up to $28.7 
billion just adding the extra year. 

All this pork, all these horrible 
things we have done, these giveaway 
programs that, I might add, every po- 
lice agency in America that I am aware 
of endorses this conference report. The 
mayors, the Governors, Democrats, Re- 
publicans, Rudy Giuliani, I believe, Mr. 
Riordan of Los Angeles, Republicans 
from two of the largest cities in Amer- 
ica support this. I know Giuliani does. 
I think Riordan does. 

This whacko notion, these liberal, 
wide-eyed Johnsonian Democrats that 
came out here to spend in a prolific 
way all the hard-earned tax dollars of 
the American people on pork? ‘ 

Let us talk about some of the 
“pork.” There is $100 million of Dole 
pork in this bill, $100 million for gang 
in fact, it is a pretty good idea he had. 
There are several billion dollars of Do- 
menici and Danforth pork in this bill. 
There are millions of dollars of Duren- 
berger pork in this bill. What is one 
man’s pork is another man’s—I do not 
know—poison. 

So, all this stuff about how this 
changed so radically, just factor in 6 
years, not 5. And factor in the increase 
of $3 billion in prisons plus $3 billion 
and more than $1 billion in police, and 
it answers your pork question pretty 
fast. 

This notion that I heard, because 
people have raised it with me, is we 
have done all of these things. For ex- 
ample, you hear on the floor that we 
want to make mandatory sentences for 
the commission of a crime with a gun, 
the implication being we do not. It is a 
mandatory sentence in the Federal sys- 
tem if you commit a crime with a gun. 
That is not the debate. The debate is 
whether the Federal Government 
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should tell every State in the Union 
not what their State laws should be, 
but federalize them. 

What happened to our States rights, 
friends? Where have they gone? I guess 
they went with Joe DiMaggio some- 
where. Where are they? Where have 
they gone? They have gone to town be- 
cause now what they want to do is fed- 
eralize every gun offense, and get 
tough. 

Let us tell the States of the Union 
that we want to get tough, and tell 
them to write their own law. Forget 
local government. But we have manda- 
tory sentences for the possession of a 
gun in the commission of a crime at 
the Federal level, Madam President. 

We are told, OK, we want mandatory 
truth in sentencing for our prison 
money. That means that right now 41 
percent of the States on average only 
keep their prisoners in 41 percent of 
the time. 

So my Republican friends in a com- 
promise we reached on the Senate floor 
back in November—seems like 100 
years ago—said no State can get any 
prison money unless they keep their 
people in jail for 85 percent of the time 
just like we do at the Federal level in 
a law written by yours truly and sev- 
eral others. 

The Federal Government: You go 
into a Federal court, and you get con- 
victed. You get hard time, and the 
judge has no discretion beyond 15 per- 
cent. If it is a 10-year sentence, you go 
to jail for 10 years unless the judge 
finds mitigating circumstances, in 
which case you get lucky and you go 
8.5 years; or, unless the judge finds ag- 
gravating circumstances in which case 
you get unlucky and you go for 11.5 
years. But you go to jail. That does not 
happen in the States. 

So they said, OK, let us make the 
States get tougher. In order to get any 
of this money, we want them to keep 
their people in 85 percent of the time. 
Crazy idea, because you require the 
States to have to spend roughly $12 for 
every dollar they would have gotten 
from the Federal Government. But let 
us assume it was a good idea. 

You all voted. You, the Senate, voted 
to instruct me to make sure in con- 
ference that we insisted on our posi- 
tion. Guess what? In the conference, 
the House did not like that idea. But I 
insisted. And I insisted on a vote. And 
guess what? Every one of the Repub- 
licans voted against this. Then I get a 
list saying we want 85 percent. People 
have to stay until 85 percent. Yet the 
Republicans in the conference, Senator 
HATCH voted against it, Senator GRASS- 
LEY voted against it, and Senator SIMP- 
SON voted against it. I voted for it. Me, 
I voted for it. Screwy idea, but I made 
a promise. 

Why do you think they did not vote 
for it if they wanted it so badly? Be- 
cause all the Republican Governors 
called, and said. Whose whacko idea 
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was this? I will not be able to use the 
money because I cannot go to my legis- 
lature.” And in a Senate bill in order 
to get $3 billion to dive into that pot to 
build new prisons, I have to spend $60 
billion nationwide. 

But, talk about a red herring. But 
yet we had a vote on the floor instruct- 
ing BIDEN to go to conference and in- 
sist on truth in sentencing. I did, and 
they voted against it. Is not that 
strange? Is not that the strangest thing 
you ever heard of? 

We are also told that we do not have 
a sexual predator law in here. We sure 
do have a sexual predator law in here. 
We passed the bill that is really some- 
thing else. It is in the conference re- 
port. Do you know? We passed out of 
here a bill that was a Gorton amend- 
ment. The Gorton amendment said 
that if you are a sexual predator, or 
judged to be one by a board of experts, 
then you would have to go in this reg- 
istry, and then the localities would 
have to be notified if you did anything 
against a child or a person under the 
age of 18. We did better than that. We 
passed this conference report. If you 
commit any sexual crime against any- 
one of any age at any time, and you 
serve your sentence in jail, you get out 
of jail, the State must set up a registry 
of sexual offenders, and for the next 10 
years of your life you are branded. And 
in every neighborhood you walk into, 
the police must be told you are there, 
and the public must be notified. That is 
what is in this bill. And then if you are 
adjudged to be a sexual predator, which 
this board determines, you are then on 
that registry for the rest of your natu- 
ral life—not 10 years. 

I look down here, and they want the 
Gorton amendment. I will go back to 
the weak Gorton amendment and water 
down this bill if they want to do that. 
I am all ready for that, if they want. 
Guess what, they all told me in the 
conferences—and the Republicans do 
show up at these conferences—that 
they wanted a stronger bill. Yet, I see 
a list saying, wait a minute, we want 
the Gorton amendment as written. 

I happen to think the Gorton amend- 
ment makes more sense. It does not 
brand everyone with a scarlet ‘‘A’’ the 
rest of their lives. If you committed 
any crime, the rest of your life you are 
in this box. It says if you are a sexual 
predator and you are adjudged to be 
that by psychiatrists and psycholo- 
gists, you should be branded. I agree. 
But what we have before the desk is 
tough as can be. Maybe they are just a 
little soft on crime. Maybe they just do 
not want everybody to be branded. I do 
not like the idea of branding everybody 
forever. But they tell me they want to 
be tough. Well, this is tough. This is 
tough. 

Iam also told that what they want is 
they want to make sure that we have 
the craziest rule I have ever heard of, 
the one thing I do not like. I fought 
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against it on this floor, I fought 
against it in the conference, I fought 
against it in the second conference, and 
I fought against it when we were in 
that marathon session with the House 
Members. 

You know what it says? It is called 
the Dole-Molinari rule of evidence. It 
says that if you are accused of any 
crime of sex, of violence against a 
woman, that for the first time at a 
Federal level in our entire history, 
anyone who ever made an accusation 
against you, even if they kept it silent, 
never told the police, never swore out a 
complaint, never were indicted, never 
were tried, never were convicted, never 
were spoken to, that prosecutor can go 
out and find anybody in your past, 6 
months to 60 years earlier, who will 
say: You know he kind of did the same 
thing to me, too. And you can bring 
that person in, put them on the witness 
stand and they can say, yes, he kind of 
did the same thing to me, too, or the 
same kind of thing to me, too. 

That is revolutionary. But, guess 
what? It is in this bill—to my great 
shame, but it is in this bill. You know 
how it is in this bill? It is in this bill 
the following way: The Molinari—or I 
guess they want to call it the Hatch- 
Dole-Molinari, or Dole-Molinari-Hatch, 
or whatever they want to call it—that 
provision is in the bill. When the over- 
all crime bill passes, within 150 days 
the Judicial Conference, who I think 
probably thinks this is a crazy idea, 
has to write a report. They are the ex- 
perts, the judges who do all this stuff. 
Once they write the report, we have to 
wait until we get to that. After that re- 
port comes in, if it disagrees with the 
Molinari provision, then somebody has 
the burden—I guess it would be me, be- 
cause I am the only one out of 535 peo- 
ple who feels this way, or one of few. I 
get to stand up on the floor and say we 
should not do this. We should do it a 
different way. And anybody here can 
filibuster my attempt to change the 
law. If at the end of another 150 days I 
do not get a chance to vote, like I have 
not gotten a chance to vote on final 
passage of the crime bill for 6 years, I 
do not get a chance to vote, a highly 
unusual process takes place: Dole- 
Hatch-Molinari, et al, becomes the law. 
And people are saying they want the 
Dole provision in the bill. Maybe they 
should read the bill before us. I wish it 
were not in the bill, but it is in the bill. 
I could—and I will not—go on with my 
frustration about this for another hour. 
But, Madam President 

Mr. DOMENICI. Are you or are you 
not? 

Mr. BIDEN. I am not going to, but I 
think I have enlightened my friend a 
little bit. I think a lot of people have 
not read this conference report. The 
things I hear about it are pure fiction— 
fiction. For example, I turn on the TV 
and Moses is on TV—Charlton Heston— 
paid for by the NRA. It never men- 
tioned guns, but that is who pays for 
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his ads. I expect we have seen them. 
They spent millions of dollars. He 
stands there and is much better look- 
ing than I am, sounds a lot better than 
I do, knows how to look at a camera 
and says, This crime bill out there, it 
does not have 100,000 police in it. It has 
only 22,000 police officers.” My wife 
says, JOE, I thought you told me there 
were 100,000 cops in that bill. Moses 
says there is not, there are only 
22,000.” I tried to figure, how can he 
say that? How could he come up with 
that? Everybody knows that is simply 
not true. How could he do that? 

I finally figured it out. I do not think 
he deliberately misled anybody. I think 
he just read a bad script. What hap- 
pened was the crime bill—the one be- 
fore us on the desk here that we are 
being prevented from voting on; or we 
are being required to get 60 votes to get 
a chance to vote on—it has $8.8 billion 
total funding for implementing com- 
munity policing programs, $7.5 billion 
to cover the $75,000 per year cost for 
100,000 new officers over 6 years, and 
the remaining $1.3 billion to cover the 
cost of implementing and administer- 
ing the community policing program, 
which the Republicans said, along with 
the mayors, they needed more flexibil- 
ity to implement this. That is why it is 
there. 

The distinguished Presiding Officer 
wanted more flexibility, and she was 
right because her cities are better off 
and community police are better off. 
So now the basis of this 22,000 as op- 
posed to 100,000 fiction is, I assume, 
based on an estimate that police offi- 
cers get paid an average of $70,000 per 
year, because at that rate the $8.8 bil- 
lion would pay over 6 years for only 
22,000 police officers. I assume that is 
how they get 22,000. Divide $70,000 per 
year over a 6-year period into the $8.8 
billion and you get roughly 22,000. But, 
of course, few police make that kind of 
money. Nationwide, the average is 
$30,000 per year, not $70,000 per year. 

The conference report does require 
what we have always required—that 
States, cities, and localities match the 
commitment in Federal dollars with 
their own dollars. But this is neither 
an unfunded mandate, because no city, 
State or county is required to ask for 
the money, nor is it an unworkable re- 
quirement. Indeed, under President 
Clinton's fiscal year 1994 police supple- 
mental budget, the exact same match- 
ing requirements are in place. And the 
cities and towns and States stood in 
line to participate in the program. In 
fact, the Justice Department could 
only fund 1 in every 10 cops that the 
cities applied for with that $150 mil- 
lion. 

Mayors and local officials of both 
parties strongly support this program, 
because they want real help in putting 
more cops on the street, more cops on 
the street to fight crime. So let me tell 
you how Moses got 22,000 cops, which is 
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mildly disingenuous if he knew better, 
if he knew the facts. That assumes that 
we are paying $70,000 per cop and pay- 
ing the entire salary and we are doing 
it for 1 year. That will use up all the 
$8.8 billion. That is not how we fund 
any of these local programs. That is 
not how we fund any of the cops. Are 
my Republican friends saying that 
they want to fund the total salary, ben- 
efits, and retirement of every local po- 
lice officer? If they do, fine. To get 
100,000 cops then, we would have to 
have roughly $50 billion. 

Mr. DOMENICI. Thirty. 

Mr. BIDEN. My friend says 30-some. 
He is better at numbers. I have not 
added it up. It may be true. 

I have not heard anybody stand up 
here and say we have $37 billion that 
the States, cities, and counties have to 
chip in nothing for, not Federal cops, 
local cops—in Wilmington, blue uni- 
forms; in New Castle, two-tone brown 
uniforms; in the State, two-tone blue. 
They will work for the Government, 
the county, the city, the mayor, the 
State legislature, the city council, and 
the county council. They will not an- 
swer to me, the Senator from New Mex- 
ico, the President of the United States, 
nor anyone else. Nor should they. 

But the Federal taxpayers are saying 
because crime is such a big problem, we 
will pay half the salary for the next 6 
years for these cops. That adds up to 
100,000 cops, Madam President. 

Now, my friends can argue whether 
or not the trust fund money is real and 
whether or not the reduction of the 
work force will be equal to that and 
whether it comes out of this, that, or 
that—blah, blah, blah—all of which are 
arguments we love in this city. It just 
reminds me of when I was a kid in high 
school. I went to a school where there 
was a priest named Father Brunick. We 
studied Aquinas’ Summa Thelogiae.“ 
To make the theological point, the ar- 
gument was how many angels can 
dance on the head of a pin. 

That is what these kinds of argu- 
ments are. But $8.8 billion funded half 
by the cities and half by the Federal 
Government, with the Federal Govern- 
ment kicking in $75,000 per new officer 
hired, adds up to 100,000 cops. 

But, as I said, I hear ‘‘Moses’’ and 
others saying it is only 22,000, knowing 
full well that is not the funding mecha- 
nism in here, knowing full well the lo- 
calities are supposed to come up with 
half the money for the 6-year period for 
these police officers. 

Since when, if we federalized the po- 
lice force, name me a time ever, rhe- 
torically speaking, ever in the history 
of the United States we ever made that 
kind of commitment to local law en- 
forcement, ever. 

Madam President, I was just handed 
a note. I just received a call from 
Mayor Riordan, a Republican mayor of 
one of your cities, your largest city, I 
believe—Los Angeles—from Mayor 
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Riordan's office, saying that he strong- 
ly supports the conference report. He 
was in town last week lobbying in the 
House and has been calling Senators 
urging them to support the bill that is 
before us that we are required to get 60 
votes to even get to vote on that. 

The reason I cite that, not that it 
means every mayor is for it—I was not 
sure when I said mayors were for it, 
like Mayor Giuliani, where I picked 
two of I think the number one and 
number two largest cities in America 
with two Republican Mayors for this. 

If this is so bad, and they are only 
going to get, I heard—I think the rest 
of that ad goes, where Charlton Heston 
Says 22,000 cops, that is less than one 
cop per precinct. I think they kind of 
know. I think that is what he says, is 
it not? One cop per department, not 
even precinct. 

Let me ask you another question, 
Madam President. I remember the days 
when you were a mayor. Let us assume, 
which it is not, that it only was 22,000 
cops; would that not be a good thing to 
do for the cities and the States? If we 
want to pay for the entirety of the sal- 
ary, we can get more than 22,000 be- 
cause the average salary is $30,000. 

People here visiting Washington, 
once they go back home and live in any 
town under the size of 50,000 people, 
you go in and ask the police officers 
how much money they make and come 
back, or write me and tell me, anybody 
listening to this, how many of them 
make $70,000 a year. I want to know. I 
would like to know. 

So even if you take their silly cal- 
culation, which says we should pay ev- 
erything for the cop’s salary, if you 
look at the average salary, and I think 
we have to look at the average salary, 
even that would get you to something 
like 66,000 cops, or 50,000 cops. But this 
is what you call creative accounting 
—$70,000 per cop, with the Federal Gov- 
ernment paying every penny of it, 
which was never done before, by the 
way. 

I want to emphasize again, for the 
$150 million supplemental that every- 
body in this body, to the best of my 
knowledge, pled for us and through the 
leadership, many people on this floor, 
we got to the appropriations process, 
and the supplemental appropriation for 
every one application they got, every 
one application they could fill respond- 
ing to the problems of the States for 
new cops, where they have to put up 50 
percent of the money, the localities, 
they got 10 applications. 

So what does that tell you? Do you 
think when we put this money out and 
say we will give you 75,000 bucks as 
long as you match it, that we are not 
going to get people knocking down the 
door? 

When we pass this bill, God willing 
and the creek not rising, when we pass 
this bill, I am prepared to say to any 
Senator here, any State that does not 


August 23, 1994 


want their share of this money that 
has to be matched, send it to Delaware. 
Send it to Delaware. I promise you, we 
will use it. Send it to my neighboring 
State of Pennsylvania, my home State, 
which I know well. I promise you, they 
will use it. Send it to New Jersey, my 
neighboring State, that I know well, 
where my wife is from. I promise you, 
they will use it. And I will feel safer be- 
cause I live in a metropolitan area. I 
will live in a tri-State area. I live in 
the Delaware Valley. Anybody who 
does not want cops, then do not ask for 
them; send them my way. Send them 
to Philadelphia, Wilmington, Trenton, 
the area I live in. And my daughter 
will be safer, my wife will be safer, my 
mother will be safer, and I will be 
safer. And I will be happy. 

Now, Madam President, I hear so 
many of these astounding claims of 
what is not in this bill and what is in 
this bill. 

At least they stopped talking about 
midnight basketball. That was a say- 
ing. They liked that for awhile, until 
they found out it was George Bush's 
247th point of light, and it was his idea; 
until they started looking at it and 
found out that this midnight basket- 
ball is going to get the jive folks— 
black, white, and Hispanic—who live in 
the inner city, who to try to see if they 
can be Michael Jordan; when they 
found out they were keeping schools 
open, so gangs could come off the 
street and instead of being out raping 
my mother, marauding me, robbing the 
local store, they are in a gymnasium, 
where the crime rates according to 
George Bush—in the program he spoke 
about, he estimated a 60 percent reduc- 
tion in crime. I do not believe that. 

But assume it is only 20 percent. As- 
sume it is 10 percent. If we could re- 
duce juvenile crime in the areas where 
we had these programs by 10 percent, 
would we not, out of a multitrillion 
dollar budget, spend $40 million? I won- 
der how many people do not want it in 
their neighborhoods. 

Guess what? You do not just play 
basketball. You have to be involved. 
You have to be involved in sports. You 
have to be in school. You have to be in 
counseling. Whether you win or lose or 
draw, depending on what your grade- 
point average of your team is, whether 
you are involved in extra-curricular ac- 
tivities, kids who do not belong to any- 
thing, have no families, and join gangs 
for identity when they are very young 
have a different identity. 

My folks in here want to call fat put- 
ting Girls Clubs and Boys Clubs in pub- 
lic housing projects, where there is 
overwhelming evidence, empirical 
data, where you put a Boys Club ina 
public housing project and not one in 
another—the same public housing 
project, same demographics—crime 
drops 13 percent. 

This is not fiction, Madam President. 
This is how it has worked for the last 
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10 years. This is not rocket science, 
which I have said 20 times on this floor. 
God bless my mother. My mother’s ex- 
pression—your mother probably had a 
similar expression and every one of our 
mothers did. My mother being Irish 
Catholic, going through schools with 
the nuns, as I did up to eighth grade, 
and then priests, my mother put it in 
semi-Biblical terms. My mother always 
said literally, not figuratively, when 
some kids get in trouble because the 
parents were not home or because they 
were not supervised or no one was 
watching, and I said. Mom, can I go 
over and play with Smitlap— I pick a 
name that hopefully no one has— Can 
I go over and play with him?” No, no; 
those boys are just hanging on the cor- 
ner together. They have nothing to 
do.” I said, Mom, but I am not going 
to do anything wrong.”’ 

My mother would look at me, and I 
am sure Italian mothers and Polish 
mothers and every ethnic mother in 
the world has done this, and say, 
Joey, remember, an idle mind is the 
Devil's workshop.“ Stated another 
way, “If you ain’t got nothing to do, 
you are going to get in trouble.“ 

My friend from New Mexico has a 
truly enlightened program in this bill 
totalling $525 million. They are really 
good. I strongly support them, and I 
fought for them in there in this con- 
ference. One of them is $125 million for 
sporting and recreation equipment, 
meals, and initial physical examina- 
tion and first aid and nutrition guid- 
ance. 

It is a good idea. Is that not the Sen- 
ator’s? Well it was a Republican pro- 
posal. I thought he cosponsored it. 
That was, I think, the Senator from 
Alaska's proposal on Olympic Develop- 
ment Centers. I think the Senator from 
New Mexico is a cosponsor, if I am not 
mistaken. 

Now, that is three times as much as 
midnight basketball. But what is it 
for? Sporting and recreation equip- 
ment, meals, an initial basic physical 
examination, first aid, and nutrition 
guidance. 

What is that? Is that pork or is that 
chicken or is that fish? Or is that what 
it really is, useful and real? 

Or the other one, $400 million for 
child-centered activities; $400 million 
for supervised sports programs, work 
force preparation and, because it is Re- 
publican, entrepreneurship, tutorial 
and mentoring programs, sporting and 
recreational equipment, meals, an ini- 
tial basic physical examination, first 
aid, and nutrition guidance—$400 mil- 
lion; 10 times midnight basketball, 10 
times. 

So my friend from New Mexico spon- 
sored, as the chief sponsor or cospon- 
sor, $500 million for physical examina- 
tions, $500 million for first aid, $500 
million for nutrition guidance, $500 
million for meals, $500 million for 
sporting and recreational equipment. 
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I guess we are going to buy the best 
clubs. Rawlings, I used to like 
Rawlings. I played center field. My 
Walter Mitty dream was to be a profes- 
sional ballplayer. I hope we are going 
to buy professional Rawlings gloves, 
not some of the cheap Spaulding 
gloves. And because I have not played 
for so long, the Spaulding gloves may 
be more expensive than the Rawlings 
gloves. 

What are we talking about here? This 
is politics. These are good programs. 
They are all designed to do the same 
thing, same principle—give these kids 
something to say yes to. As the former 
First Lady used to say, she said, “Just 
say no.” What do they say yes to? 

Well, my friend from New Mexico, 
who is—and I am not being facetious 
when I say this. He is an expert on chil- 
dren. He has an incredible family. I 
mean, I truly do not feel like flattering 
him because he and I are in an argu- 
ment now, but he has a number of chil- 
dren who are exceptionally talented. I 
mean that sincerely—doctors, lawyers, 
worked their way through school on 
scholarships, the best schools in Amer- 
ica. 

How did they do it? By unconditional 
love, genetic inheritance, being bright, 
and guidance and supervision. 

Well, Mr. President, almost 30 per- 
cent of all the children born in Amer- 
ica last year have no father and they 
are not likely to ever have a father. 
They are born out of wedlock, without 
any possibility of a father ever darken- 
ing their doorway. And they are born 
into poverty, because of a single moth- 
er. They need a little help. 

And my friend from New Mexico fig- 
ured that out. Now, granted he might 
not like one of the other programs. He 
does not like the CHRIS DoDD portion of 
this program. I think that is the one he 
does not like. He will tell us which 
ones he does not like. 

But since when did he or any Repub- 
lican somehow get a license on wisdom 
where their half billion on recreational 
equipment is not as good as the Demo- 
cratic $40 million spent on basketball 
and tutoring? It is amazing to me 
around this place. 

Granted, he has more experience with 
children than I do, because he has had 
two or three times as many. But I am 
not a bad father, I do not think. It does 
not take a rocket scientist to figure 
out how to give a kid something to do. 

So I ask all of you who are listening 
on C-SPAN, is that what BOB DOLE is 
talking about in writing in to your 
Congressman talking about pork? Why 
is Republican attempts to deal in this 
to help these children somehow not 
pork, but the Democratic attempts to 
do this is somehow this barbecued 
pork? 

It is poppycock is what it is. It is pol- 
itics is what it is. It is partisan politics 
is what it is. It is gridlock is what it is. 

Well, what other little pork programs 
do we have over here that we can talk 
about? 
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We have a Senator Dole-Senator 
Hatch pork program. But it is not 
pork, I might add. It happens, I agree it 
is a good program, I say to my friend 
from California. It is $100 million. Let 
me read what it does. 

To develop and provide parenting classes 
to parents of at-risk youth, to develop and 
provide training in methods of nonviolent 
dispute resolutions in youth of junior high 
school and high school age, to establish 
sports mentoring and coaching programs in 
which athletics serve as role models for juve- 
niles to teach that athletics provide a posi- 
tive alternative to drug and gang involve- 
ment. 

That is from my good, tough, 
nonpork-eating friend, Senator DOLE. 

But midnight basketball, 2% times 
less money than that, that is pork. 

Or we have $36 million for the Sec- 
retary of Housing and Urban Develop- 
ment, in consultation with the Attor- 
ney General, to enter into contracts 
with the Boys and Girls Clubs of Amer- 
ica, to establish Boys and Girls Clubs 
in public housing, land for] a report, 
that details, the effectiveness of the 
program in reducing drug abuse and 
gang violence. 

That is a Republican House provi- 
sion, along with a Democratic House 
provision, a very solid provision. 

Is that pork? 

(Mr. MATHEWS assumed the chair.) 

Mr. BIDEN. I wonder how many of 
the men in here work as Scoutmasters, 
as Cub Scoutmasters, as Explorers, 
give their time to Little League, Pop 
Warner League, Babe Ruth League, 
provide their time and energy to raise 
money for Boys Clubs, Girls Clubs, 
YMCA’s. 

Ask them why they do it? Is it be- 
cause they just have a lot of time on 
their hands? Is it because they want to 
go back to their childhood? Is it be- 
cause they just like spending other 
people’s money, whether it is tax 
money or volunteer money? Is it be- 
cause they are frustrated baseball play- 
ers? Why do they do this? 

For the same reason the Federal Gov- 
ernment is trying to help localities 
that do not have the money and do not 
have the fathers out there to do it. 
They do it because they know it helps 
the young boys. And the ones they try 
to get are who? 

Mr. President, you have been in- 
volved in every charitable organization 
in your State. Why did you raise all 
the money you did when you belonged 
to outfits like, and I do not know pre- 
cisely which ones, but like Kiwanis or 
the chamber of commerce and all these 
other things? Why did you do that? 
You did it because you cared about 
that kid who is left alone. You cared 
about that kid that has nothing to do. 

Is this pork? Well, I can find some 
Democrats over here that will think 
BoB DOLE’s nonviolent dispute resolu- 
tion is pork. I am going to have a hard 
time selling that one in Alabama. 

I am going to have a hard time sell- 
ing that one in Alabama. I am going to 


CONGRESSIONAL RECORD—SENATE 


have a hard time selling that one to 
some of my Democratic friends. 

But what is the legislating process 
all about? Since when did anybody get 
a monopoly on what is good for our 
children? When did that happen? When 
did it become a Republican monopoly, 
and Democrats know nothing about our 
children? 

I want to point out when I wrote the 
original bill that started this whole 
process, the so-called Biden crime bill 
that passed out of here that had the 
violation of the trust fund, about 
which the Senator from Utah stood up 
and said, as it was going out the door, 
“Can we call it the Biden-Hatch bill?” 
—do you know how I wrote that bill? I 
asked the police organizations in this 
Nation, the Fraternal Order of Police— 
give me the list, because I invited them 
all in before I wrote the bill. 

But I invited the police organizations 
in and I said, “What do you need? You 
guys and women out in the street are 
getting the living devil beaten out of 
you.” In the last 10 years we have in- 
creased the number of urban police by 
less than 1.1 percent, I say to my friend 
from California. They are getting beat 
up. They are putting their lives on the 
line for us and they are getting beat 
up. 
We needed to have a special bill 
passed through here, Mr. President, to 
allow enough money to let the FBI 
agents buy weapons as powerful as the 
drug cartels have. They are getting 
beat up. 

So I invited them in. I did not sit up 
in a room and write this. I did not go 
visit with the ACLU—which I have 
great respect for—and write it. I did 
not call a liberal confab and write it. I 
did not call Johnsonian liberals, if 
there are any still alive, and write it. I 
did not call any big society people and 
write it. 

I called the cops. And they sat in my 
office, at my conference table, the Fra- 
ternal Order of Police, Dewey Stokes 
and Don Oakhill, the National Associa- 
tion of Police Organizations, Mr. 
Skully and his executive assistant, the 
International Brotherhood of Police Of- 
ficers, national sheriffs, International 
Association of Chiefs of Police, Na- 
tional Organization of Black Law En- 
forcement Executives, national troop- 
ers, major cities chiefs, International 
Union of Police Organizations, the Po- 
lice Foundation, Police Executive Re- 
search Forum, and Federal law enforce- 
ment officers. 

I called them all and they came in 
and sat in my office and I said, “What 
do you need?” 

They said, The first thing we need is 
we need more cops.’’ And they said, 
“The second thing we need is we need 
more prisons.” They did not raise the 
exclusionary rule. They did not talk 
about all these other things. And then 
they said something interesting to me. 
If anyone doubts this, go ask them. 
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They said, We cannot do this job 
alone. You have to do something about 
changing attitudes. You have to do 
something about keeping these kids 
from getting into drugs and crime in 
the first place. You have to do some- 
thing about strengthening the family, 
because —-how many times did we hear 
this phrase? — we are at the end of the 
funnel. We are at the end of the fun- 
nel“ the police said. 

So I started asking them what 
works? And we went around the coun- 
try and we listed, for illustrative pur- 
poses, this so-called Catalog of Hope,” 
listing programs that the police, 
among others, told us about that in 
their communities work, that help re- 
duce juvenile crime. We put together 
this whole book, the Judiciary Com- 
mittee, majority staff—to be very 
blunt, I do not want anybody to take 
blame for it—me. And we listed them 
all—not all. We listed 180 programs the 
police told us about. Because, guess 
what they answer if you go home to 
your hometown and you ask the local 
police the following question. Say, I 
can give you 10 more cops or I can give 
you 5 more squad cars, or I can give 
you more weapons, or I can put in this 
community five drug rehab programs. I 
can put in this community major rec- 
reational activities to take kids off the 
street at night.” Go home and ask your 
cops—not your social workers, cops— 
which they prefer. And come back to 
me and tell me if they do not say, 
given the choice, “I want those drug 
rehab centers. I want those facilities 
that take kids off the street. I want 
something to keep kids in school.” Be- 
cause what do we do? We give the po- 
lice and the schoolteachers remnants 
of the problems that parents do not 
solve because of the breakdown of the 
American family. 

So, this pork everybody talks about, 
this thing they talk about—not only do 
they have their pork in it, but in there 
are things that the law enforcement 
communities of our States and cities 
talk about. 

I am going to say something out- 
rageous. I do not think there is any- 
body in here—there are many people in 
here have as good a relationship—but I 
defy anybody in here to show me they 
have a better relationship with the po- 
lice organizations of this country 
—who, I might add, for the last decade 
have uniformly endorsed this—I am 
characterized as a wide-eyed liberal 
Johnsonian Democrat. 

Why do they endorse me if I am such 
a whacko liberal who put this to- 
gether? Because I listen to them. They 
told me what they needed. I may be 
wrong about what is in here. They may 
be wrong. But let us make it clear the 
bill that went out of here with billions 
of dollars worth of prevention pro- 
grams that 94 of you voted for, that 
money got in there not by speaking to 
any social scientist, not by speaking to 
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any social worker, that went out of 
here because I spoke to the police. I 
spoke to the prison officials who run 
the prisons. 

How many of you have been in as 
many prisons as I have—as a visitor, I 
might add? How many of you have been 
out there and talked to as many cops? 
I suspect the one person, many have, 
but I know the Senator from California 
has. Probably more than I have. They 
say they want cops, they say they want 
guns, they say they want equipment, 
they say that want more jails, they say 
they want tougher sentences. But they 
also say that will not do it. They need 
some help in the community called 
prevention. Like what my friend from 
New Mexico wanted to spend a half a 
billion dollars on. Like my friend from 
Utah, who wanted to spend hundreds of 
millions of dollars on. That is what 
they want. And I hear this pablum 
about, Well, if you pass this bill you 
are going to get more social workers 
than you will police.” 

Do they not realize—maybe I am 
wrong. Do they not realize people are 
smarter than that? They know this is 
malarkey. It is so discouraging. It is so 
discouraging. 

I did an interview on this the other 
day and somebody said to me—a well- 
known reporter said, Boy, you sure 
are angry.” The one thing we are all 
told when we enter public life is never 
get angry. It is not becoming of a lead- 
er to be angry. 

I must tell you, though, I have never 
been as frustrated in my whole life— 
never been as frustrated in my whole 
life, to come this close after 6 years of 
working with every police organization 
in this Nation, putting together a bill 
they have endorsed every time, to be 
stopped by the NRA and politics. 

I want my friends—because I am 
going to yield the floor and they can 
have the next 5 hours, and tomorrow 
they can have another 5 hours. I want 
them to answer: Why is Senator Do- 
MENICI's program not pork and Senator 
Dopp's program is pors? Why is Sen- 
ator BRADLEY’s progran» pork and Sen- 
ator DOLE’s program, to have parenting 
classes and conflict resolution classes, 
not pork? 

Why is that? Why is it that when the 
cops tell us what they need, we do not 
pay attention to them? I know, one of 
my colleagues on the floor last year, 
when this was being debated, said, ‘‘Of 
course, the cops want it. All they want 
is money.” That is what he said, “All 
they want is money. BIDEN has bought 
them out.” 

Well, go out and ride in squad cars 
with them. Go up that two-story, 
three-story walk up, to that family 
feud that is going on. Pull over that 
car on the New Jersey Turnpike or on 
a California freeway at night and not 
be sure when that person rolls down 
the window they are not going to puta 
Mack-9 in your head and blow you 
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away. These women and men put their 
lives on the line for us. 

Why is it that when we pass a major 
banking bill everybody knows we have 
a compromise? Everybody knows when 
you reorganize the banking institu- 
tions of America, you are going to have 
compromise. We are going to have a 
big bill that is either thick as this or 
thick as that because it is complicated 
stuff that you are going to compromise 
on. 

As my mother would say, where does 
it say in fine print that nothing can 
pass unless you agree with 100 percent 
of it? Where does it say that? I am not 
talking about fundamental principles. 

I see my friend who has spoken on 
this bill at some length, rightfully so. 
Senator WELLSTONE is here. There are 
a lot of parts of this bill he does not 
like on principle, and I admire him for 
it. But he fought like the devil to get 
in this bill money to protect women. 
He fought like the devil to get in this 
bill places where mothers and fathers 
who literally beat each other up and 
cannot even exchange their children in 
a divorce settlement when it comes 
time for visitation, where a child will 
have a safe place to be. Is he out here 
saying, “You didn’t do it all my way, 
therefore, you don't get any of it“? 
Why is it that this is the only bill that 
we get to and people do that? 

I want to give you a clue as to why I 
think why, and I admit, I have no data 
to support this. I have data to support 
other things I just said, but I have no 
data to support what I am about to 
say. But let me tell you what I think. 

I think it is because crime is very im- 
portant to the American people and 
dealing with it is very important to the 
American people. And I think it is be- 
cause—I am not speaking of my two 
colleagues on the floor, I am speaking 
about this generically—I think it is be- 
cause for the first time, the American 
people are over what sort of got laid in 
stone during the Nixon era: The Demo- 
crats were soft on crime and Repub- 
licans were tough on crime. 

Just like during the seventies, I 
think the Democrats unfairly said: 
“The Republicans don’t like Social Se- 
curity and we love it.” Social Security 
was automatically—all through the 
thirties and forties, during the thirties 
and forties the Republicans opposed it, 
it was easy to make the public believe 
when you would stand there in 1975 and 
say, “You know, if you elect that Re- 
publican, you're going to lose your So- 
cial Security." 

Some Democrats said that, and some 
of the Republicans they pointed to 
were as committed to Social Security 
as any Democrat was. But because the 
Republican Party historically had been 
against Social Security, it was an easy 
hit, it was a cheap shot and it had some 
resonance out there. 

Just like when I first got into poli- 
tics, even though I come from this 
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background and ran on a law and order 
platform, I remember the liberals used 
to say, “BIDEN is an iconoclast.” That 
was what my newspaper called me, an 
iconoclast because how can he really be 
progressive and want to lock these peo- 
ple up? Iam sure my friend from Cali- 
fornia gets hit with that all the time. 
How can you be a progressive and be 
tough on crime? 

I was not wedded to the notion. 
Every time Richard Nixon, when he 
was running in 1972, would say law and 
order, the Democratic match or re- 
sponse was law and order with justice, 
whatever that meant. And I would say, 
“Lock the SOB’s up.” 

Just as it is no longer legitimate to 
say the Republican Party is against, as 
a matter of course, Social Security, the 
Republicans are finding out it is no 
longer legitimate to say the Democrats 
are soft on crime. Because guess what? 
What has every major crime bill that 
has gotten this far been? A Democratic 
crime bill. A Democratic crime bill. 
That is the secret. A Democratic crime 
bill. A Democratic President wants 
100,000 cops. A Democratic President 
wants to build 125,000 new prison cells. 
That is the secret. And, boy, is that 
bothersome. 

I do not care whether this is a Demo- 
cratic crime bill or Republican. I really 
thought it was a bipartisan crime bill. 
I really thought Senator HATCH signed 
on. I really thought we had a biparti- 
san approach to this because I heard all 
these speeches. Why was it OK to vote 
95-4 for a bill that had 23 percent of its 
money in prevention and then they re- 
quire us to get 60 votes to vote for an- 
other bill that has 23 percent of its 
money in prevention, with an extra 
year added on? Geez. I am sure there 
are parts of this bill, if they are voted 
on individually, my colleagues would 
want to vote against. 

I told you the ones I want to vote 
against. I will do all in my power— 
which probably will not be enough—to 
stop this crazy notion that you can let 
accusations into a trial. That is in this 
bill. I have to acknowledge that. It is 
in the bill. I hate it. It offends me. It 
offends my sense of what the Constitu- 
tion is about. I hate some of the provi- 
sions in this bill. But guess what? This 
bill is a big bill. It does things that 
cops wanted done. Not everything they 
wanted done, but I do not know any- 
thing here that is done that they did 
not want done. Maybe something. 

Mr. President, this bill, this bill here 
is imperfect, and it is imperfect. I 
think it is imperfect. If we pass this 
bill, a year from now, there will be 
scores of women who are not raped 
that would have been raped. There will 
be anywhere from 10,000 to 20,000 vio- 
lent criminals who were not in jail last 
year that will be in jail next year. 
There are thousands of children who 
might have gone the route of drugs 
that may be playing basketball or in 
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Senator DOMENICI’s program, being 
mentored by a caring, nurturing adult. 
There are, over the period of time of 
this bill—how many people will get in 
in the first year of the drug courts, 
would you guess? One hundred thou- 
sand kids, young people who today are 
arrested and convicted for drugs that 
are now walking the streets accidents 
waiting to happen, who will be subject 
to random drug testing, who will be 
subject to drug rehabilitation, and if 
they do not do that, they go to jail. 
Now they are just walking the street, 
accidents waiting to happen. 

There will be women in this country 
who will be able to take that vicious 
person they live with, if that is the 
case, and put him in jail. There will be 
thousands of women in this country 
who have been victimized by so-called 
domestic violence who will be able to 
take that person to Federal court and 
sue them and take their car and take 
their house and take their bank ac- 
count and have their freedom. 

Will it stop crime? No. Will it end it? 
No. Because one thing conservatives 
and Democrats agree upon, until we 
end the Nation’s appetite for drugs, 
there will be drugs. Until we rebuild 
the American family, not as a Govern- 
ment but within the family, our 
churches, our neighborhoods, our com- 
munities, we will not have children 
who do anything other than lack an 
identity, lack a sense of self-worth. 
Until we better our education so we 
have fewer illiterate people, we will 
not have a more wholesome environ- 
ment in which to live. Until we let 
those 200,000 people out of jail last year 
addicted to drugs as they walk out of 
the jail after serving their time, until 
we make a dent in the number of them 
that are in fact still addicted, they will 
on average commit 154 crimes each 
over a period of a year. 

Mr. President, I hesitate to say this 
because this should not be the reason 
to pass it, but it is a way of explaining 
my frustration. I have never worked on 
anything so hard in my entire life. I 
have never been more committed to 
something I truly believe can make a 
difference in the lives of average Amer- 
icans. I have never cared so much 
about anything than the violence 
against women legislation that is in 
this bill to change attitudes about how 
we treat women in this country in my 
whole life. 

I may be wrong. There may be a bet- 
ter way. There may be wasteful money. 
There will be money wasted in this bill. 
Name me any endeavor, any company, 
any family, any undertaking that deals 
with 250 million or anything approach- 
ing that—250 people, not million— 
where there is not some ability to 
point out some waste. 

But, my Lord, are we going to deny 
because of some procedural, mildly dis- 
ingenuous effort to require 60 votes 
when we are literally on the thresh- 
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old—if we were able to vote on this to- 
night, requiring just a majority, just 
on the bill, we would pass this bill 
overwhelmingly and by tomorrow the 
bill would be on the President’s desk. 
It would be law. And by Christmastime 
applications would have come in, new 
police would be recruited in the cities, 
in the States, in the counties, new pris- 
on construction would begin. 

But, no, they are probably going to 
kill this bill, Mr. President. They are 
probably going to kill it. If I had to tell 
you right now, as best I count, I am at 
least a vote away. And you know how 
this place works. That could end up 
being four votes if it looks like it is 
going to pass and losing by four votes 
if it looks like it is going to fail. And 
you know what that means. 

Let no one make any mistake about 
it. I challenge anyone to stand on this 
floor and with a straight face say they 
believe in their heart, not that it is 
possible but that it is probable if we 
turn this bill down that there is any 
possibility that this calendar year we 
will have not only not 100,000, even if 
you take Moses’ proposal, Moses“ 
Heston, 22,000, 2,000, 1 additional cop on 
the street funded by Federal dollars. 

Does anybody believe that? Look, we 
are all grown women and men in this 
body. We did not get here—we were not 
hatched here. We did not get dropped 
out of the ether to get here. We are 
very different. We have very different 
perspectives on lives, on families, on 
histories, on what is right and what is 
wrong. 

But nobody can tell me, nobody can 
tell me that they believe if we do not 
waive the point of order that anything, 
not only meaningful, anything even 
marginal will get done for another en- 
tire year, because the Senator from 
Maryland knows we come back and it 
is a brand-new Congress next year. 
Were I up for reelection, I might not 
come back. Maybe my voters could 
conclude they are tired of me. They 
may conclude in 2 years they are, But 
it will be a different Senate. It will be 
a different Congress. Maybe my friend 
from Utah will be the chairman of the 
committee because maybe the Repub- 
licans will take over the committee, 
and then they will try it their way. 
Maybe. But at least it is going to take 
a whole additional year. 

So I hear this sort of plaintive plea, 
give us a chance just to make it a little 
bit better, just a little bit better. Just 
give us that chance. That is all we 
want to do, just a little bit better. 

Do you know what this is kind of 
like? It is kind of like negotiating a 
contract for baseball. We got all the 
different teams and—I do not know 
how many—players in baseball, and 
every one of them had their say what 
the contract should be between the 
owners and the players. They spend 6 
years negotiating it. They go through 
all the hurdles, get down to the last 
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point, and 41 of them say, “Let’s re- 
open this. I just want to make a few 
little changes. That’s all. Just a few.” 
As if, by making any one of those 
changes, that will not set a whole se- 
ries of dominoes in place and have all 
baseball teams, all the players back at 
the bargaining table right where they 
started. 

That is what this is, Mr. President. I 
do not doubt the sincerity of my 
friends about their willingness to have 
some of the—I do not doubt some of the 
sincerity, for example, in truth in sen- 
tencing. 

I doubt the sincerity. They voted 
against it in the conference. That I 
doubt. But of the other amendments I 
have seen, I do not doubt their sincer- 
ity. I do not doubt the sincerity, hon- 
esty or integrity of my friend from 
Utah, who would like to see to it that 
the Senator from California does not 
prevail on her desire to get military- 
style assault weapons off the street not 
because he wants to see people shot, 
because he does not believe that causes 
people to die and he believes it is a vio- 
lation of the second amendment and he 
believes it does not work. 

I believe in his sincerity, but we have 
been up and down that hill scores of 
times and now we are just about to 
reach the pinnacle and they say, 
“Wait. Time out. Time out. Let’s start 
all over. We want to go back and try 
again this thing that was down here at 
the base mountain lodge. We want to 
renegotiate that. So climb down off 
that mountain now, come back down 
here in the beginning and let us decide 
which kind of equipment we are going 
to use to climb the mountain.“ 

I do not doubt his sincerity on the 
merits of what is in the bill. But I tell 
you, this is not the way that we should 
work for the American people. Let me 
remind everybody in this body that 6 
years ago, 5 years ago, 4 years ago, 3 
years ago, 2 years ago, the core bill the 
Senator from Delaware wrote, which 
had the input from all of you—it was 
not my bill. I was not the original au- 
thor. I am just the guy that put it all 
together because I have talked to all of 
you for so many years on this. Some 
were my personal ideas; most were 
your ideas, Democrats and Repub- 
licans. But I put this bill together, or 
bills like it, and guess what? I always 
get them passed out of here the first 
time. They have always gotten to pass- 
ing the House—changed. I have always 
gotten them to conference. I have al- 
ways .worked out that haggling be- 
tween the House and the Senate, 435 
Democrats and Republicans over there, 
100 Democrats and Republicans here, 
worked that out. Then we have gotten 
it back to the House and the House has 
said OK—close votes—we will go for it. 

Then I literally go home and I say to 
my sons, “I did it. I did it. It’s almost 
there.” And then it gets mugged right 
about the doorway here. What does it 
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get mugged by? It gets mugged by the 
NRA, who I have always underesti- 
mated. 

Let me tell you—and I mean this sin- 
cerely—I have an incredible amount of 
regard for their prowess. And they are 
totally entitled to do what they do. 
But I never thought I would see a mul- 
timillion-dollar NRA campaign on tele- 
vision never mentioning guns. They 
have gotten smart. They know the 
American people do not agree with 
them on guns. They know the Amer- 
ican people think we should have a 
right to own weapons. They know the 
American people think the second 
amendment means something. But 
they know the American people think 
they are kind of crazy in some of their 
stands like the one on assault weapons. 

So they do not argue about guns any- 
more. They argue about pork or lib- 
eralism or socialism. I do not know 
what else they are going to argue 
about. They will probably argue about 
what school you went to, before it is 
all over. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Mr. BIDEN. I will. 

Mr. SARBANES. On this issue of 
pork, which is the prevention money— 
they say that is pork—I would like to 
ask the Senator this question. Is the 
money to fund the Violence Against 
Women Act part of the category of pre- 
vention that is being labeled as pork? 

Mr. BIDEN, Yes. 

Mr. SARBANES. In fact, it is 30 per- 
cent of the total, is it not? 

Mr. BIDEN. Yes, $1.6 billion worth, 
for battered women’s shelters, lighting 
in parking lots, lighting in bus stops. I 
mean, yes. 

Mr. SARBANES. This I think dem- 
onstrates—I think the Senator has 
made an extraordinarily powerful 
statement on this bill. I must com- 
mend the Senator for the tremendous 
work he is doing. 

But is not almost 80 percent of the 
money in this bill for law enforcement 
and prisons? 

Mr. BIDEN. Yes; I say yes. Excuse 
me—77 percent. 

Mr. SARBANES. Is for law enforce- 
ment? 

Mr. BIDEN. Prisons and cops. 

Mr. SARBANES. Another 3 percent is 
for drug enforcement. 

Mr. BIDEN. That is right. 

Mr. SARBANES. Twenty percent is 
for prevention. 

Mr. BIDEN. That is right. 

Mr. SARBANES. The prevention 
money, a huge chunk of the prevention 
money, is to fund the Violence Against 
Women Act. Is that correct? 

Mr. BIDEN. Yes, $1.6 billion out of $6 
billion is for the Violence Against 
Women Act. 

Mr. SARBANES. Another large 
chunk of it, as I understand it, is for 
the Local Partnership Act, a lot of 
which will be used for drug treatment 
and drug education. 
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Mr. BIDEN. That is correct. 

Mr. SARBANES. That is another $1.6 
billion. Is that correct? 

Mr. BIDEN. That is correct. 

Mr. SARBANES. Another part of it, 
as I understand it—I ask the distin- 
guished chairman this—is in excess of 
about $800 million to create safe havens 
at our schools and to have school-based 
programs to try to provide young kids 
with a safe place to go when they live 
in a dangerous neighborhood? 

Mr. BIDEN. I say to my friend $810 
million. That is sponsored by—it is 
called the Child Centered Activities— 
Senators BRADLEY, DODD, DANFORTH, 
and DOMENICI. 

Mr. SARBANES. Let me ask a fur- 
ther question: Is not almost about $400 
million of this, which would represent 
about 7 percent of the money, to pro- 
vide drug treatment for prisoners in 
Federal and State prisons who have a 
drug habit, and you want to get them 
over the drug habit before you put 
them out in the community so they do 
not go out in the community with a 
drug habit and end up committing 
crimes to sustain their drug habit and 
go back into prison again? Is that not 
also under what is called prevention 
money? 

Mr. BIDEN. I say to my friend it is. 
Make sure you emphasize that they do 
not get out of jail a day earlier. This is 
drug prevention. The implication is 
that with this drug treatment pro- 
gram, you are letting these folks out of 
jail. They are in jail. They are behind 
bars going through this drug treat- 
ment. 

Do you know what we found out? We 
found out it took us a while—‘‘we”’ 
meaning the academic, the professional 
community, and the medical commu- 
nity—that the success rate for, if you 
will, forced drug treatment, that is, 
going to prison and taking drug treat- 
ment, and voluntary drug treatment 
where the person raises their hand and 
says, Please help me, I want treat- 
ment,” is essentially the same. 

Mr. SARBANES. Is there not also 
money in this bill to get at youth 
gangs, to try to address youth gangs in 
a way that will shift these young peo- 
ple off of a path that is taking them 
down the road to crime and violence 
and get them on a more positive path? 
Is that not also part of this legislation? 

Mr. BIDEN. Yes. It is now, because a 
number of my colleagues raised issues 
about too many individual programs, it 
is now part of a $300 million-plus block 
grant program. 

Mr. SARBANES. To the local govern- 
ment. 

Mr. BIDEN. To the local government 
so they can utilize it for that purpose 
and the other purposes that are named 
in that act, which are parts of other 
programs I expect the Senator is going 
to mention. 

Mr. SARBANES. They can be used as 
they choose at the local level. Is that is 
right? 


23861 


Mr. BIDEN. That is correct. 

Mr. SARBANES. As long as they stay 
within the parameters of the various 
programs. 

Mr. BIDEN. That is correct. 

Mr. DOMENICI. Mr. President, I won- 
der if you might call on the same ap- 
proach you did when we asked ques- 
tions. I have been waiting 2 hours now. 
The Senator will not yield for a ques- 
tion for anything. I do not want to ask 
a question. I am wondering whether I 
will be able to speak before the night is 
over. 

Mr. SARBANES. I say to the Senator 
I did not realize he had been waiting 
here for 2 hours. I just came to the 
floor. I really wanted to press an elabo- 
ration from the distinguished chairman 
of the committee about what is in this 
legislation. It is important, I think, to 
identify these very important pro- 
grams that are under the category of 
prevention, which I think anyone 
across the country looking at them 
would regard as highly desirable pro- 


grams. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. SARBANES. The Senator is enti- 
tled to speak at length. He has worked 
his heart out on this legislation over 
the years. 

Mr. BIDEN. The Senator from New 
Mexico makes a valid point. I acknowl- 
edge that I feel very strongly about it. 
I acknowledge that my frustration is 
intense. And it probably should not be. 
The first year it was not. The third 
year it was not. The fourth year it be- 
came so, and the sixth year it is. 

So I think in fairness to my friend 
from New Mexico, although we are 
going to have a lot of days to debate 
this, I will yield the floor to my friend 
from New Mexico and tell him that I 
expect we are going to debate this to- 
morrow, and the next day as well, and 
maybe the next day, and that I had 
committed to do a program on this 
very subject in a location that requires 
me to catch a train at 8 o’clock in 
order to get to the location to be on a 
program to debate this issue with one 
of my colleagues on the floor here, I be- 
lieve, at 11:30 tonight. 

So I will yield the floor in this mo- 
ment and suggest that I will come back 
to the floor any time my colleague 
from New Mexico, or anybody else, 
wishes me to answer any questions 
that they would like to ask me about 
my views on this bill. 

Let me merely conclude by suggest- 
ing to the floor the obvious. There is a 
lot of disagreement about this bill. 
This is the most far-reaching, signifi- 
cant piece of anticrime legislation that 
has ever been offered. There is dis- 
agreement on all of the pieces of it. If 
there was agreement—I thought to fi- 
nally end it—between liberals and con- 
servatives, liberals saying the only 
thing that makes a difference is pre- 
vention, the conservatives saying the 
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only thing that makes a difference is 
law enforcement, and the recognition 
of what most of the American people 
recognize, that we have to be able to 
walk and chew gum at the same time. 

We have to use enforcement, tough- 
ened penalties, and prevention. And we 
may disagree about whether our idea of 
community policing is the best way to 
spend the policing money. We may dis- 
agree whether or not we should put 
more money in Federal police and less 
in local police. We may disagree wheth- 
er Senator DOMENICI’s prevention pro- 
grams that he sponsored or cospon- 
sored are better or worse than the pro- 
grams of the distinguished gentleman 
from the State of Michigan, Mr. Con- 
YERS, in the House of Representatives. 

But I hope we do not have any dis- 
agreement anymore that spending 
roughly 20 to 25 percent of the money 
we have on prevention is a worthwhile 
thing to do. 

I thank my colleagues for their pa- 
tience and indulgence. I expect, be- 
cause I do not know that I have 60 
votes, we will be back doing this again. 

I would be delighted now to yield the 
floor. I yield the floor to whomever 
seeks recognition. 

Mrs. FEINSTEIN. Will the Senator 
from New Mexico permit me to make 
one comment? 

Mr. DOMENICI. Certainly. 

Mrs. FEINSTEIN. I appreciate that 
very much. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
have been in this body a short time. I 
have been a mayor for a long time. I 
have worked with people on the 
streets. I have worked with kids. I have 
worked with criminals, and I have at- 
tended a lot of funerals. 

I have never in my time in this body 
heard a finer speech or a speech that 
was more real. And I just want the 
Senator from Delaware to know that, 
and to know that I think any mayor in 
this Nation that was listening to his 
speech knew it was an absolute 10, and 
absolutely correct. And I thank him. 

Mr. DOMENICI. Mr. President, Sen- 
ator BIDEN, did I understand that you 
were going to have to leave shortly? I 
do not want you to stay. I was invited 
to the same event. 

Mr. BIDEN. I thought you and I were 
going to be debating on this program 
tonight. 

Mr. DOMENICI. I decided I would 
stay here. My wife called me a while 
ago and gave me advice about tonight, 
and I will share that with you. Iam not 
going to be on that program, but some- 
body is going to be. I am still sure you 
have to be. 

Mr. BIDEN. I am relieved that you 
are not going to be, because you are a 
little too formidable for this debate. So 
I am delighted. I hope it is not Senator 
HATCH that is going to be on. 

Mr. DOMENICI. I do not think it is 
him, either. 
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Mr. BIDEN. I thank you, and I give 
you my word that I will be back tomor- 
row, and any time, as long as you want 
me to answer any questions. 

(By unanimous consent the following 
remarks of Mr. MITCHELL, though given 
earlier, appear at this point in the 
RECORD.) 

Mr. MITCHELL. Madam President, it 
is clear that we will not resolve this 
matter this evening. Discussions are 
continuing. Accordingly, there will be 
no rollcall votes today. Debate will 
continue for as long as the Senators 
wish to debate the matter. And we will 
return to the matter on the Senate 
floor tomorrow. 

I thank my colleague for his cour- 
tesy. 

Mr. DOMENICI. The only thing I re- 
gret is because I feel I ought to answer 
the questions on the point of order and 
you will not be here. Obviously, we will 
have more time to discuss that. I want 
to speak a little bit tonight in Senator 
BIDEN’s absence. Let me say it is quite 
obvious that he is very sincere about 
this bill. It is quite obvious that in his 
own way, he painted one picture of the 
issue before the Senate. I do not be- 
lieve that is the only approach to dis- 
cussing with the Senators and the peo- 
ple what is the issue. I will choose, in 
the next 15 or 20 minutes—no more 
than that—to describe it the way I see 
it. 

First, I firmly believe, contrary to 
my friend from Delaware, that we will 
get a crime bill. Second, I do not be- 
lieve the Republicans who want to have 
an opportunity to amend this bill see it 
as a means of killing the crime bill. I 
have been at a Republican conference 
just this day for 2 hours, and I heard 
not one single comment about killing 
this bill. 

Third, just so everybody understands 
the lay of the field, House Members ul- 
timately—and a very small number 
from our party, from the Republican 
Party—got to amend a conference re- 
port. As a matter of fact, they worked 
all these hours that my good friend 
from Delaware was talking about to 
get a conference report amended. 

Now, the entire argument tonight 
has been that we should not amend it, 
and that if we do amend it, it is dead. 
Frankly, I do not believe anyone in 
this country ought to believe that. Re- 
publican Senators, in spite of what was 
said about Senator HATCH’s attendance 
at these meetings, had nothing to say 
or nothing to do about amending a 
crime bill. And the crime bill con- 
ference report had not even passed the 
Senate yet. We were going to pass on a 
bill that a set of conferees changed dra- 
matically over what our bill was when 
it passed here. 

So I do not want anybody to think 
that in supporting our Republican lead- 
er and telling him in that letter that is 
in the RECORD that we hope he will ap- 
proach the Democrat leader and ask for 
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an opportunity to offer some real 
amendments, I do not think anybody 
ought to believe that that is going to 
kill this bill. There are plenty of pow- 
erful people, including most Repub- 
licans, who want a crime bill. 

I will make one other comment. On 
three different occasions, and again to- 
night, I heard my friend from Delaware 
talk about guns. He repeated it in his 
own way, the way only he can do. I do 
not believe guns is the issue in the U.S. 
Senate, and I believe before we are fin- 
ished, we will show you that it is not. 
I mean, there is nothing we can do ex- 
cept tell you that it is not part of it. It 
is not listed in any of the amendments 
that we intend to offer. Nonetheless, to 
find a way to describe us in some man- 
ner that takes from us any reason that 
we might have to offer amendments, 
and ask that we be permitted to, and 
make that appear to be something that 
will kill this crime bill and my good 
friend Senator BIDEN’s 6 years of effort, 
is overstating the case. 

Mr. President, let me talk tomorrow 
on pork. I will be glad to come down 
and talk in detail about pork tomor- 
row. But I am going to talk generally 
tonight about this idea called a point 
of order. The Budget Act point of order 
lies against this conference report, and 
while it will be described, as was de- 
scribed again tonight, as a procedural 
point of order, with no basis other than 
the fact that this legislation was not 
reported from the Budget Committee, 
let me just suggest that it is far more 
than procedural. It may be founded on 
procedure, but in this case, when we 
were on the floor, I say to the Repub- 
lican leader—and this Senator is very 
pleased that everybody on the other 
side called me an expert when I was on 
their side for something; that is very 
nice, and I appreciate that very much, 
as I know a little about the budget. 
But the truth of the matter is that I 
said let us waive the budget point of 
order under some very, very rigid cir- 
cumstances. Anybody who thinks the 
point of order has not been used on 
that side of the aisle to defeat impor- 
tant legislation that we had on this 
side of the aisle, under the guise of pro- 
cedure, let me just tell you one. 

One day not too long ago, the Sen- 
ator from New Mexico, with Senator 
NUNN from Georgia, offered a very, 
very important amendment. In fact, if 
that amendment was adopted, the de- 
fense programs of this Nation would 
not be in the condition they are this 
year and next year and the year after, 
because we decided to offer a budget 
amendment that said there will be a 
wall between defense spending and all 
other spending, and once you set the 
number, you cannot steal from defense 
to pay for other things. It is called a 
wall. Guess how many votes we got 
when the point of order was raised that 
that had not gone to the Budget Com- 
mittee? Do you have any idea? It was 
58. 
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So speaking of simple majorities win- 
ning things, we lost that because we 
could not get 60 votes. Frankly, I did 
not come to the floor and say: We just 
defeated America’s defense posture for 
the next decade. I stated my case as 
forthrightly as I could, and I know I 
have the votes, but I do not have the 
votes to defeat the point of order. It 
was raised by the chairman of the 
Budget Committee, and it became a 
very, very important issue. 

Some 5% months ago, on this floor, 
the history of this point of order is 
very, very simple. Literally, I walked 
in that door, right in here, to say to 
my good friend, Senator BIDEN: Sen- 
ator BIDEN, you have another crime 
bill, the same old promises, and no 
money to pay for it. And there was no 
money to pay for it. Another big hoax, 
with all of these promises, just author- 
izing, but no money. 

About the time I said that, Senator 
BYRD walked onto the floor and Sen- 
ator BIDEN said, ‘‘Aha, here comes Sen- 
ator BYRD. He will provide the money.” 
And he had this very unusual trust 
fund concept. But let me make sure 
that everybody understands that then 
and there, that day, if any Senator did 
not think the crime bill was a good 
bill, they could raise the point of order. 
None chose to, because they thought 
that bill and that process was good 
enough for them. 

What we are saying now to our leader 
is what came back out of this con- 
ference is not good enough to waive the 
point of order, and some of us will raise 
it. There should be no concern on that 
side of the aisle, unless there are 41 
votes on this side of the aisle. 

It just happens that from nobody op- 
posing it on the point of order there is 
a ground swell on our side to oppose it. 

Now, what is different about the 
crime bill that we between Democrat 
and Republican budget-knowledgeable 
Senators and Senators not so knowl- 
edgeable now than when we said OK? 
Let me make the case as simply as I 
can and hopefully with no budgetese in 
it. I will try. 

First, the bill only covered 1995, 1996, 
1997, and 1998. It stopped in 1998, and it 
provided $22 billion of money that only 
could be used for the crime bill. 

So everybody will know, it took the 
money out of all of the accounts of 
Government by reducing what we had 
to spend in each of the ensuing years of 
1995, 1996, 1997, and 1998. We literally 
took $22 billion out and said you can- 
not spend it anywhere else but here. 

So in one swoop we lowered the 
amount of money available to spend on 
Government. It had not one single dol- 
lar effect on the deficit because what 
we spend here we did not spend any- 
where else, and it was prohibited that 
it be spent anywhere else. So it was to- 
tally budget neutral for the American 
people. It would not add one penny to 
the deficit. So whatever you spend it 
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for not one penny to the deficit, 22 bil- 
lion dollars’ worth. 

Now, the second point, and this does 
go to the issue of what was in the bill, 
and quickly I will tell you what was in 
the bill that is not in the bill now. We 
are talking about pork. I do not like 
the word, but let us use it because ev- 
eryone is using it. That Senate bill had 
$3.6 billion in prevention. The bill be- 
fore us has $7 billion, almost double. 
That is a big difference. Anybody that 
thought you could waive the budget 
point of order the first time may look 
at this and say why should I do it now; 
I am waiving the Budget Act on a bill 
that has $7 billion in preventive spend- 
ing when the one I voted for in the Sen- 
ate only had $3.6 billion. That is a pret- 
ty big reason. 

Second, and equally as important, 
this new trust fund is not for 4 years. It 
is for 6 years. And guess what? The $13 
billion is spent in the years 1999 and 
2000 and, yes, there is no assurance 
that it will not increase the deficit. As 
a matter of fact, that $13 billion has no 
caps on it. We can spend an additional 
$13 billion on it and increase the deficit 
and there is nothing prohibiting us 
from doing that. 

So I would say it is $3 billion more in 
prevention spending, and it is $13 bil- 
lion more in deficit spending, and that 
is enough for one Senator, for two Sen- 
ators, or for 41 Senators to decide they 
change their mind. 

That is plenty of grounds for any- 
body in this body to change their mind 
on the point of order, and frankly, if 
the leader had not offered to here are 
some amendments, let us strike a 
unanimous consent agreement, this bill 
could fall because 41 Senators might 
think there is too big a change in the 
bill to justify waiving the point of 
order again. 

That is as best I can say. I do not 
have the blood in this bill that my 
friend from Delaware has, but I believe 
we ought to do something major in 
crime. I believe we will. And I 
misspoke. I said there was no nothing 
in the amendment list that had to do 
with assault weapons. I understand it 
is listed and to that extent on the 13 
numbered items it is in there. I still 
maintain my position that it is not 
going to end up being the issue those 
people can say it is, but it is not. 

So in closing, Senator BIDEN raised 
so many issues that it is impossible for 
me to address tonight, but let us just 
get it straight with reference to the 
point of order. 

The point of order will lie unless 60 
Senators decide they do not want it to 
lie. Yes, it can be raised at any time on 
a conference report, on anything, even 
if you have waived it one time before. 
That is not the issue. 

The issue is, are we justified in rais- 
ing it now? And the answer I give is 
“yes.” Points of order have been raised 
for far less than this in terms of real 
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dollars. The $13 billion in the last 2 
years of this trust fund are not guaran- 
teed in terms of not adding money to 
the deficit. What we passed here was 
absolutely deficit neutral. 

Second, the prevention programs 
have gone up $3 billion in this bill ver- 
sus what we decided here that we 
would not raise the point of order on. 

So, I only rise tonight because in this 
respect I have been quoted all day long 
on the floor about the exchange with 
Senator BYRD regarding this trust 
fund, and I said what I said then, and I 
am saying what I am saying tonight. I 
believe that I am totally justified in 
saying to the Senate the first time 
through, well, as far as Iam concerned 
let us do not have the point of order. 
That did not mean we had to do that. 
Senator WARNER could have raised it. 
Anybody could have raised it. 

Now with a bill that is substantially 
different to stand up and say Senators 
like DOMENICI helped us get this trust 
fund through, he ought to be for it now 
and not be talking about a point of 
order, unless someone is really saying I 
have some other motives, and frankly 
my motive is very simple. I believe we 
can amend this bill, take some money 
out on the expenditure side, and do not 
choose my program over others, just 
reduce the dollar amount and cut any 
program you want, put it back to the 
size it was when it left the Senate and 
in terms of the 2 years 1999 and 2000, I 
do not know what you can do about it. 

But one might come to the floor and 
say I will raise a point of order unless 
you put the trust fund back to 4 years 
and $22 billion, which is what we really 
agreed to. We had that money to spend 
it and it would not break the budget. 
That would be a pretty logical ap- 
proach. And if someone said, why do 
not you do that, Senator DOMENICI, 
since you agreed to that kind of ap- 
proach the first time through, and 
frankly because I do not want to kill 
the bill. 

I want a crime bill. I believe we 
ought to have an opportunity to make 
amendments, and I think we will come 
up with a list of amendments that are 
not unreasonable, and I believe before 
we are finished with that, in spite of 
the impassioned plea of my good friend 
from Delaware about what is in this 
bill, that we will be able to say this is 
a great deal, we are passing the Senate, 
for all intents and purposes it is the 
best we ever have passed, and it will 
not necessarily be exactly the one that 
came out of the second conference 
through the nights 2 or 3 days ago with 
a few House Members from each party 
and no Republican Senators, who had a 
lot to do with putting the bill together 
here, and I might say as much as any 
Senators in terms of getting the budget 
point of order out of the way. 

I believe this Senator had as much to 
do about that as anyone. I do not think 
Senator BYRD could necessarily got 
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that through if some of us on our side 
said no, it violates the Budget Act. 

So, to accuse me of not wanting a bill 
now or trying to do something that 
will kill it is certainly misinterpreting 
my intentions, and I say that very 
forthrightly. I believe we need an op- 
portunity to be reasonable in some 
amendments and we will pass a good 
bill and, lo and behold, the House will 
pass it, too. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

Mr. DOMENICI. I am pleased to. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. WARNER. Mr. President, the 
Senator yielded for a question. 

Mr. MITCHELL. I thought the Sen- 
ator yielded the floor. 

Mr. DOMENICI. No. I said nothing. 
He asked me if I would yield for a ques- 
tion. 

Mr. WARNER. Mr. President, I will 
be very brief seeing the majority leader 
here. But I have worked throughout 
the day with the distinguished col- 
league from New Mexico, and I share 
his optimism that this Chamber can 
work together in a bipartisan way such 
as to fashion a bill. 

Early today I made reference to the 
fact that the President telephoned me 
last night. I was very pleased and in- 
deed privileged to get that call. He is 
our President, and I am happy to work 
with him. I took it as a very construc- 
tive call. He was convivial and concil- 
iatory. 

I felt today in the course of our con- 
ference rather than go into an imme- 
diate confrontation on the point of 
order that we would at least assemble 
and show our support for our leader in 
an effort to negotiate some package of 
amendments which would, as the Sen- 
ator from New Mexico said, reduce the 
dollar amount and also strengthen 
some of those provisions that this 
Chamber adopted and incorporated in 
its own bill. 

That was the purpose of my joining 
with the distinguished Republican 
leader, the ranking member of the Ju- 
diciary Committee, and the Senator 
from New Mexico, and others, today in 
trying to bring about this reconcili- 
ation. 

But my question is, Do you know of 
any reason why this Chamber cannot 
work its will in a manner comparable 
to the manner in which the House of 
Representatives worked its will? 

Should we deprive ourselves of the 
same rights—and indeed both bodies, in 
many respects, are coequal in their re- 
sponsibilities—to work on this con- 
ference report in the same manner that 
the House did? 

That was the question I waited for an 
hour and a half to address the distin- 
guished chairman of the Judiciary 
Committee, but, as he said, he was very 
frustrated and could not take any ques- 
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tions. Tomorrow morning I will pro- 
pound that question. So I lodge the 
question and place it at the desk to be 
asked in the morning. 

So I ask it of my distinguished col- 
league. 

(Mr. WOFFORD assumed the chair.) 

Mr. DOMENICI, Mr. President, I say 
to the majority leader, I certainly did 
not intend to delay him indefinitely. I 
have waited for 2 full hours and Sen- 
ator BIDEN, perhaps properly, did not 
even let me ask a question. And I am 
not whining about that. 

I say to Senator WARNER, first, let 
me compliment him for the idea of the 
letter that is forthcoming. It was his 
idea that, instead of going immediately 
to a point of order, we ought to try the 
letter and see if our two distinguished 
leaders might be able to work out a 
format for a list of amendments. 

My answer to his question is this: 
Leader DOLE offered to the majority 
leader, as I understand it, an approach 
that said we could get a unanimous- 
consent agreement with time agree- 
ments referencing the number of 
amendments that we might have. 
Frankly, if that occurs, then there 
would not even be a lengthy debate in 
this body. That could be done within a 
time certain. So I believe we probably 
could do it easier than they did in re- 
convening their conference and going 
all night and being there for 3 days. I 
think we could do it in a half a day of 
time on the floor. 

I thank the Senator for the question. 

I yield the floor. 

Mr. WARNER. Mr. President, I see 
the distinguished majority leader. 
Could I pose the same question to him, 
as to why this body could not, in a 
manner comparable to the House, work 
its will on this critical piece of legisla- 
tion? 

I am not prepared to accept this 
doomsday note that the bill is dead. In- 
deed, there have been efforts by many 
over a period of 6 years. What would a 
few more days mean? What would 
maybe just a few more weeks mean to 
such an important piece of legislation? 

Mr. President, I thank the distin- 
guished leader for accepting the ques- 
tion. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, let 
me make a statement which will in- 
clude a response to the Senator’s ques- 
tion. 

The Congress is made up of two dif- 
ferent bodies—the House and the Sen- 
ate—which operate under different 
rules. But the process is harmonized 
because the Senate takes up a bill sep- 
arately in a circumstance in which the 
bill is open to unlimited amendments. 
The House takes up a bill separately in 
a process in which the amendments are 
generally limited. And then the two 
bodies act on the different legislation. 
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If they both pass the bills and the bills 
are different, the bills are then consid- 
ered in what is called a conference 
committee, comprised of some Mem- 
bers of the House and some Members of 
the Senate. 

They take the actions necessary to 
comply with the constitutional re- 
quirement which says that any bill, in 
order to become law, must pass both 
bodies in identical form. And then the 
conference report goes back to the two 
bodies for a final vote in a manner in 
which the conference report is not 
amendable. 

The reason for the rule and the con- 
stitutional requirement, of course, is 
to establish some degree of finality in 
the process; that is to say, you have to 
have a process which can ultimately be 
brought to a conclusion. Otherwise, of 
course, no action could ever occur. 

Mr. President, the Senate has consid- 
ered major crime bills for 6 years. 
There have not been 13 amendments, 
but hundreds of amendments. There 
have not been a few days of consider- 
ation, but months of consideration. 
And so, no one should be under any im- 
pression that any Senator or group of 
Senators have been deprived of the op- 
portunity to amend the crime bill. We 
have had amendment after amendment 
after amendment after amendment, 
month after month, year after year. 
Every Senator has had full opportunity 
to offer any amendment to the crime 
bill, and many Senators availed them- 
selves of that opportunity. 

Now we reach a point where, in order 
to meet the constitutional requirement 
of having a bill passed in identical 
fashion, after the House passed a bill 
and then the Senate passed a different 
bill, and after they went to conference 
and after they reached agreement, the 
conference report went back to the 
House. The House effort to vote on that 
failed on a procedural vote and the 
matter was reopened and some changes 
made. 

An erroneous statement, inadvertent, 
Iam sure, was made earlier that no Re- 
publican Senators participated in the 
process. In fact, as Senator BIDEN 
pointed out earlier, Senator HATCH, the 
ranking Republican on the Judiciary 
Committee, the Republican manager, 
was present on the House side during 
all of the consideration, as was Senator 
DOLE’s assistant and Senator HATCH’s 
assistant, as was Senator BIDEN and his 
assistant. That does not mean they 
controlled the process, but they cer- 
tainly were present, participated in the 
negotiation and the discussion. 

Now the bill has passed the House 
and comes to the Senate and we are 
presented with a list of 13 amendments. 
Another erroneous statement was 
made, also inadvertent, I am sure, that 
that list of 13 amendments did not in- 
clude any reference to the assault 
weapons ban. Well, of course, No. 12 on 
the list is to strike the assault weapons 
ban. 


August 23, 1994 


What I have suggested to my Repub- 
lican colleagues and I suggest to the 
Senator from Virginia is that all we 
want to do is to have a vote on the 
crime bill. Just let us vote. I am not 
asking the Senator to vote for it. Let 
us just have a vote. And then I will 
commit, using my authority as major- 
ity leader, to bring up all of these pro- 
visions in the list of 13 amendments 
and as many others as my Republican 
colleagues want to add—31, 61, 97—and 
present that to the Senate so that the 
Senate can then debate those and vote 
on those. 

Now the response I got was, But if 
we do that, we don’t know what the 
House will do with that product.” 

But, of course, that is exactly true of 
the proposal that would open up the 
conference report and vote on these 13 
amendments, and if any are adopted, 
we do not know what the House will do 
with that product. 

So it seems to me inconsistent to 
suggest on the one hand that a pro- 
posal to take this up in a manner that 
leaves some uncertainty because of 
what the House might do is unaccept- 
able where we make the offer, but ac- 
ceptable when Republicans make the 
offer. 

Mr. WARNER. Mr. President, there 
are two very different proposals. Our 
proposal is that those amendments be 
considered in the context of a con- 
ference report such that they would be 
incorporated if adopted by this Cham- 
ber. 

Whereas, Mr. President, the distin- 
guished majority leader suggests two 
separate pieces of legislation and one 
may proceed on to the President’s desk 
and the amendments which the distin- 
guished leader has addressed could lie 
here forever. 

Mr. MITCHELL. But under the alter- 
native suggested by the Senator, the 
one option he did not mention is that 
none could proceed to the President's 
desk— which I suggest to my colleague 
is at least a part of the motivation 
here. 

It is true that under the procedure I 
proposed, two might go to the Presi- 
dent’s desk or one might go to the 
President's desk. But under the proce- 
dure suggested by my colleagues, none 
might go to the President’s desk, and 
that is what we are trying to avoid. 

That is to say we do not know what 
the House is going to do. And the possi- 
bility exists—I do not know what the 
Senator's view is on this crime bill, but 
there are certainly some who would 
like to see some of these amendments 
adopted, go back to the House, and the 
House not accept it. Maybe they 
change it some more, maybe they send 
it back here. Now we have another re- 
quest for more amendments. Then it 
goes back to the House and they have 
another request for amendments, and 
pretty soon nothing happens. 

I think the Senator will concede that 
is at least a possibility, and it may 
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well be that some of our colleagues 
have that hope in mind. 

Mr. WARNER. Mr. President, I say to 
my good friend I do not detect on this 
side any scheme, politically motivated 
or otherwise. Our distinguished Repub- 
lican leader in the conference today— 
he used no tactics of an iron fist. He 
knew well the tactics of the late Lyn- 
don Johnson. They were not employed. 
He simply offered to listen to all op- 
tions, and we settled as a group on the 
one to bring to you a proposal, which 
we feel is not unreasonable, to incor- 
porate into this piece of legislation, 
which will go to the President, certain 
amendments, assuming they are ac- 
ceptable on both sides of the aisle. 

Mr. MITCHELL. Mr. President—— 

Mr. WARNER. Mr. President, the dis- 
tinguished leader has to admit that the 
bill that passed this Chamber was 
roughly $22 billion. It then reached $33 
billion, a 50 percent increase. That bore 
little resemblance to the bill on which 
this Chamber addressed the many 
amendments which the distinguished 
leader talked about. 

Mr. MITCHELL. Mr. President, if—— 

Mr. WARNER. And the fact that Mr. 
HATCH, who then joined in this dispute, 
was in fact involved in this conference 
and a number of assistants—I cannot 
rely on what assistants may or may 
not have done. Indeed, it is my judg- 
ment that nothing less than the full 
participation by 100 U.S. Senators is 
going to meet my requirements. And I 
think we have given the distinguished 
leader and, indeed, that side of the 
aisle a very reasonable proposal. 

The President spoke about the need 
for bipartisanship, and I salute the 
President for crediting that measure of 
reduction in the House to bipartisan- 
ship. He acknowledged it. 

Mr. MITCHELL. Mr. President, I 
thought I had the floor and was re- 
sponding to a question. 

Mr. WARNER. If I could proceed for 
30 seconds? 

Mr. MITCHELL. Why do I not yield 
the floor and let the Senator give a 
speech, which I think is going to hap- 
pen, and I will get the floor afterwards. 

Mr. WARNER. I do not wish to make 
a speech. I think the most valuable ex- 
changes are when we have a colloquy 
and not a soliloquy, which we had here 
for 2 hours by the chairman. 

Mr. MITCHELL. I will be pleased to 
yield the floor to the Senator if he 
would like. 

Mr. WARNER. If I may just engage 
the leader for 30 more seconds? The 
President of the United States ac- 
knowledged the fact the bill was im- 
proved, I say to the distinguished lead- 
er. If the other body could improve the 
bill, there is no reason why this body 
could not improve the bill and, in due 
course, we reach a reconciliation and 
pass a strong bill to help deter crime in 
this Nation. 

I thank the distinguished leader. 
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Mr. MITCHELL. I thank my friend. 
Let me say the Senator is denying as- 
sertions not made. I do not know where 
this reference to Lyndon Johnson and 
strong-arm tactics came from. 

Mr. WARNER. Mr. President, I was 
talking only about our conference and 
how our leader was very evenhanded in 
that conference. 

Mr. MITCHELL. I am certain of that. 
I have the greatest affection and admi- 
ration for your leader. We work to- 
gether all the time. 

Mr. WARNER. Oh, he is here. 

Mr. MITCHELL. But I do not want 
any suggestion by the Senator denying 
an assertion to create the impression 
that I made such an assertion. The de- 
nial came out of thin air. There was no 
allegation of anything. It is as though, 
having listened to the Senator’s speech 
now, I made a denial that he had com- 
mitted a crime or something. There 
simply is no relationship between the 
denying and anything I said. 

Mr. WARNER. I regret if I misspoke. 
I simply tried to characterize our con- 
ference as a very democratic procedure 
in which all members participated and 
there was no heavy-handed tactic by 
our leader and we acknowledged among 
ourselves that the best course of action 
was not confrontation in terms of a 
point of order but to come and present 
to you through our leader a very rea- 
sonable proposal for a relatively small 
number of amendments to reduce the 
cost of the bill and strengthen certain 
provisions along the lines of measures 
adopted previously by this Chamber. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. I thank the Senator 
for his comments. Reasonableness, like 
beauty, is of course in the eye of the 
beholder. I have to think the proposal 
that I made is more than reasonable. 
But it was not accepted that way so it 
is a matter of judgment, highly subjec- 
tive on both sides, as to what is reason- 
able. 

My feeling is that we have been at 
this for 6 years on this bill. We have 
gone through all of the required proce- 
dures. There have been hundreds and 
hundreds of hours of debate. Last No- 
vember, I am advised, we debated it for 
11 days. There were almost 100 amend- 
ments. 

There should be no suggestion or im- 
plication on anyone's part that there 
has not been the fullest opportunity for 
the debate of amendments. There has 
been hardly a subject that has been 
more debated and been the subject of 
more amendments than the crime bill. 
So no one should be persuaded by this 
discussion that somehow there has not 
been a chance for amendments. There 
have been hundreds of amendments 
over months of debate, bill after bill, 
on the crime bill. 

The question now is whether we 
bring this to a conclusion or whether 
we have continued delay, continued 
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discussion in what may well result in 
no bill at all—no bill at all. 

Whether that is anyone’s intention 
or not I do not know, but certainly 
that is one of the real, potential effects 
of the course of action that has been 
suggested—to change this bill in a way 
that makes it unacceptable to the 
House, produces no final action there; 
they change it, they send it back here. 
Then another demand for more amend- 
ments and more changes, and on and 
on until, of course, no bill passes. Ev- 
eryone in the Senate knows that the 
Senate's rules permit delay by a vari- 
ety of means. One of them is unlimited 
amendments. The Senate’s rules per- 
mit any Senator to offer any amend- 
ments, as many as he or she wants for 
as long as he or she wants. 

My hope is that we can reach an 
agreement that would permit us to 
vote on the crime bill—simply to vote 
on it. And then I will be prepared to 
take up any list of amendments, any 
list of subjects that our Republican 
colleagues want to have debated and 
want to have voted on. It seems to me 
that is a reasonable request. 

What we are told is they want to 
have these subjects debated and voted 
on. If the Senate passes them, well, 
then the Senate passes them. If the 
Senate does not pass them, well, then 
the Senate does not pass them. That is 
to say, let us let the Senate work its 
will on both the amendments and on 
the bill itself. 

It seems to me that is a fair and rea- 
sonable request. I accept the fact that 
others would not find it attractive. But 
as I said earlier, what is reasonable or 
not reasonable depends upon your per- 
spective. 

Mr. President, did the Senator wish 
to ask a question? 

Mrs. BOXER. I ask the majority lead- 
er—I thank the leader for yielding, Mr. 
President, for a question. 

I come from the House of Representa- 
tives—there for 10 years. I think when 
the Senator from Virginia asked the 
question, Why can the Senators not 
have the kind of input that those Re- 
publicans had in conference?” I think 
the majority leader answered it. But I 
would like to bring that focus even 
stronger, which is this: In the House, is 
it not so that we have very strict rules 
which limit amendments? Sometimes 
bills are not amendable at all; some- 
times they have just a few options. In 
the Senate, we have the right of unlim- 
ited amendments. So I think to say 
that Senators did not participate to 
the extent that House Members did, in 
my view, having served there for 10 
years and I think—maybe the Senator 
from Maryland—he served there. 

Mr. SARBANES. Six years. 

Mrs. BOXER. So we do have a couple 
of us on the floor who remember those 
days. It is quite different. Here a Sen- 
ator can amend a bill to death and, 
frankly, I think this is what is going 
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on here. But I say to my friend, my 
leader, is it not so that the Senators 
had an unlimited chance, and indeed, 
offered many of these, such as trying 
to fight against assault weapons? This 
was fully debated, was it not, as were 
other amendments? 

Mr. MITCHELL. As the Senator was 
speaking, I received a note from staff 
that the Senate considered the crime 
bill last November for 11 days, during 
which it considered close to 100 amend- 
ments. In that iteration, we had close 
to 100 amendments and, of course, we 
had a major crime bill, comprising 
many of the elements of this bill before 
the Senate in each Congress for the 
past three Congresses. 

So we have had, in the aggregate, I 
am certain—although I do not know 
the number—several hundred amend- 
ments that have been offered in the 
Senate and many, many days of discus- 
sion. 

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Yes, certainly. 

Mr. SARBANES. As I understand the 
approach the majority leader has out- 
lined, since we understand there is a 
majority for the crime bill, what pre- 
cludes us from getting to it is the re- 
quirement of 60 votes rather than 51. 

Your approach, as I understand it, 
would ensure the passage of a crime 
bill and perhaps the passage of two 
crime bills, depending on subsequent 
action on the list of amendments. The 
approach that has been suggested by 
the other side carries with it the very 
real possibility that there will be no 
crime bill, because if the amendments 
are included in the conference—of 
course, the House has left—they go 
back to the House and then you are 
back and forth again. I mean, this 
process could go on forever. 

Obviously, once it is back there, they 
say, We're going to take that; we're 
going to modify that around,” it will 
get changes, modified, come back, it 
will get modified around here, and we 
will not get a crime bill. This chance to 
put police on the street, beef up the 
prison system, and all the tough meas- 
ures that are in this legislation, we 
would then run a very high risk of los- 
ing them altogether. It seems to me 
that is an important distinction be- 
tween the two approaches. 

As I understand, the majority leader 
indicated that his approach would as- 
sure passage of a crime bill. The other 
approach leaves very much open that 
there will not be a crime bill; is that 
correct? 

Mr. MITCHELL. That is correct. If I 
might say, although none of us present 
in the Senate were here when the Sen- 
ate’s rules were written, it is obvious 
that the rules regarding conference re- 
ports represent an effort to bring final- 
ity to a process which otherwise could 
have no finality; that is to say, it 
would be virtually impossible ever to 
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get legislation enacted if we are in a 
situation where in any form at any 
stage in the process unlimited debate 
and amendments were permitted. So I 
think it is a very important consider- 
ation. 

Mr. SARBANES. The other point I 
would make, I ask the majority leader, 
the House, when it then addressed 
redoing the conference report, did it in 
the context of not having been able to 
get a simple majority to move the leg- 
islation forward. The Senate has never 
been given, as yet up to this point with 
respect to this conference report, an 
opportunity to test that matter. 

In other words, we are precluded, as I 
understand the current situation, from 
getting to a straight up-or-down vote 
on the conference report, which could 
then pass by a simple majority by the 
assertion that there will be interposed 
a point of order which, to get beyond, 
will require 60 votes rather than 51 
votes. 

Mr. MITCHELL. The Senator is cor- 
rect. 

Mr. SARBANES. So the Senate is 
being denied an opportunity which was 
presented to the House. Now, it is pos- 
sible if that opportunity were pre- 
sented and we could not command a 
majority, then we would have to ad- 
dress the situation in which we found 
ourselves. But we are not being given 
the chance to test that. 

Of course, it is my strong conviction 
that if the Senate were allowed to vote 
on the substance of the conference re- 
port on this crime bill, that a majority 
of the Senate would support it. The 
only thing that prevents us from get- 
ting there is the interposition of this 
point of order and the requirement of 
the extraordinary 60 votes—60 out of 
100. Not a majority, not a simple ma- 
jority, but 60 out of 100. 

Forty-one people in effect can thwart 
or frustrate the majority of this body 
from working its will and passing this 
very important crime bill. 

Mr. MITCHELL. I thank my col- 
league. Mr. President, I just noted the 
presence of the distinguished Repub- 
lican leader. And so as he would have 
ample opportunity to make any com- 
ments he wishes to make, I will yield 
the floor. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, I will not 
take but a few minutes. I know the 
Senator from Texas has been waiting 
since 5:30 to speak. I think she has had 
a 3-hour wait here, so I will take justa 
few moments. 

I do not think the American people 
really care about how many times this 
goes back and forth because this is all 
inside baseball. What they want us to 
do is get it right and make certain it is 
a tough crime bill and that we are not 
wasting a lot of their money. I think 
that is what the average American— 
they do not understand this conference 
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business and the fact that there was a 
rule and they could not get a majority 
so they had to go back to conference 
and they, in effect, amended the con- 
ference report. That was the net result. 
They had to change the conference re- 
port to get the votes. 

That is what we are saying. And we 
hope to demonstrate in framing the de- 
bate, we are going to be offering 
amendments that were offered and 
passed on this floor by Democrats and 
Republicans by 2 to 1, 3 to 1 margins, 
and all these tough amendments were 
stripped out in conference. 

So we are suggesting, we are going to 
use the rules, section 306 of the Budget 
Act, which the Democrats have used 26 
times in this Congress; Republicans 
have used it seven times. Twenty-six 
times, 79 percent of the time it has 
been used, it has been used by the 
party on the other side of the aisle to 
stop legislation. 

Is it all right for that side to use it 26 
times, and we cannot use it seven 
times or cannot use it the eighth time 
because the House has gone home? 

I say I do not think the majority 
leader and I finished our negotiation. 
We have a good relationship. We under- 
stand the leaders have to try our best 
to make things work. He made a pro- 
posal, or I made a proposal; he made a 
counterproposal. I since suggested an- 
other proposal which I will not discuss 
because we have not had a chance to 
discuss it privately, and we may have 
another idea. 

We have a conference, the Repub- 
licans, at 10:30 tomorrow morning. And 
I think, no question about it, once we 
resolve some of these issues, the con- 
ference report will pass. But I am not 
going to suggest we have to just say, 
“Oh, well; we’re powerless to act be- 
cause we don’t want to use the rules 
and we don't want to stand in any- 
body’s way because the House has gone 
home.” Or, if we send it back, they 
might not act. 

Oh, they will act. This is a very im- 
portant piece of legislation. I must say, 
Republican House Members for the 
first time got a little piece of the ac- 
tion. They were treated like dogs in 
the conference, the Republicans. They 
were ignored in the House. And then 
the President had the gall to say, Oh. 
they used a procedural trick” that the 
Democrats in the House use every time 
they bring up a rule in the House. 

And finally, 58 Democrats said, 
“We've had enough,” and they voted 
with 100-some Republicans, and they 
did not get the rule. They were 
shocked, and they had no choice but to 
go back and reopen the conference. 

That is the way it works. That is the 
way the system works. Now and then, 
the minority—this year it happened to 
be the Republicans—exert their rights 
and now and then they are successful. 
Not very often. But now and then, they 
are successful. 
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We are all equal in this body, wheth- 
er you are from California or Texas, 
Kansas, or any other State. We all have 
equal rights in the U.S. Senate, and we 
all represent different groups of dif- 
ferent people in different States. 

If you ask, in a survey, do you think 
we should spend $1.8 billion without a 
hearing in Congress, without even 5 
minutes, without one witness, I bet 
most Americans would say no. They 
cannot spend $1.8 that they work hard 
for without saying, ‘‘Jimminy, should I 
do this?’ And here they just blithely, 
on the House side, put in a $1.8 billion 
Local Partnership Act, without any 
hearings, which had nothing to do with 
crime. It was in the stimulus package 
last year, which was defeated. And we 
are supposed to say, “Oh, well; that's 
fine. It’s only $2 billion here.” 

Maybe we should have had a little 
hearing. Maybe we should have rolled 
the dice. Maybe we should have said, 
well, at least we should let the Amer- 
ican people know what it is. 

Then it is going to go to a lot of 
cities that have high tax rates. A city 
like Wichita, KS, may not qualify be- 
cause it has a low tax rate. There are a 
lot of inequities in this bill. 

Now, I have not been here long—well, 
I have been here a long time, come to 
think of it. Generally, if you have a $22 
billion bill in this House and a $27 bil- 
lion bill in the other House, whatever 
it is, you get together and you split the 
difference. Well, in this case the $22 bil- 
lion went to $33 billion and neither 
House ever talked about a $33 billion 
bill. They really porked it up—pork, 
pork, pork—$2 billion here, $700 million 
there, $300 million here. 

And, of course, all the mayors say 
this is great. The Senator from Dela- 
ware said he had a call from the mayor 
of Los Angeles. Well, I guess if I were 
the mayor of Los Angeles or the mayor 
of New York City, I would probably 
call in, too. 

But somebody has to pay for it. 
Someone has to pay for it. All we sug- 
gest in the alternative proposal I made 
to the majority leader, which we can 
discuss tomorrow, is that we have some 
opportunity to offer some of these 
amendments—some were adopted by 
big margins in the Senate—and see 
what happens in the House. They can 
come back. 

We are also willing to have a vote on 
the Mitchell substitute on the health 
care bill. Maybe we will have back-to- 
back votes on the conference report 
and the Mitchell substitute on health 
care. 

We get a little frustrated being ac- 
cused of dragging our feet, gridlock, 
and all these things. We are ready right 
now to vote tomorrow morning on the 
Mitchell substitute on health care, and 
we will try to work out a vote on some- 
thing here. 

So I just suggest that I think—I hope 
we are sincere on this side of the aisle. 
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We seemed to be this morning. We had 
a 2-hour conference, very constructive 
conference, different views, different 
opinions, different ideas. We finally 
came together because the Senator 
from Virginia happened to have talked 
to the President of the United States 
last evening, 11 o’clock last night. And 
he came to the meeting saying is there 
any way we can do this, that might 
work it out that might be helpful to 
the President? And he suggested the 
letter, a letter to me, signed by 40 of 
my colleagues, suggesting we negotiate 
with the Democratic leadership and the 
administration. 

Now, let me also suggest for the 
RECORD—and the facts are there—my 
staff director talked to Leon Panetta. 
When all this came out in the House, 
he said, Don't forget Republicans in 
the Senate have some questions, too.” 
And Mr. Panetta said, “I will be at the 
Capitol tomorrow. I will come by and 
see you.” I know he is very busy with 
all these things he has to do, and he 
was not able to do it. 

We also sent word through Newt 
Gingrich, the deputy leader, Repub- 
lican leader in the House, and he raised 
it, as I understand, once at the White 
House and once at a meeting that 
“don’t think that this action is going 
to satisfy Republican Senators. You 
better make certain they are in- 
volved.”’ 

Now, Senator HATCH was there more 
or less as an observer. I had staff there 
as an observer. They were not voting. 
They did not participate. They did not 
reject anything, as the Senator from 
Delaware indicated earlier. They were 
not voting members. And I was notified 
what was happening on the House side. 
But there was never any agreement of 
any kind that, “Oh, whatever the 
House does is fine with us.” 

The House has a habit—I have been 
in the House—of passing bills and say- 
ing, “Just take it or leave it; we are 
going home.” It has been fairly suc- 
cessful over the years. 

But I think in this case this bill is so 
important. We had an amendment 
taken by unanimous consent, an 
amendment by the Senator from Wyo- 
ming, on criminal alien deportation. If 
you have illegal aliens, criminals who 
have committed crimes, they ought to 
be deported. 

What happened to it? It got taken 
out in conference. We would like to 
have a vote on it. Let everybody here 
vote on it. It was accepted the last 
time that amendment was offered in 
this body. 

We had other amendments, as I 
said—I think maybe somebody sug- 
gested maybe too many amendments. 
We are prepared, as I told the majority 
leader informally 30 minutes ago, we 
will try and reduce the list. We are not 
trying to drag it out, protract it. We 
are trying to make a point. 

The point is there is too much money 
in this bill. We left the Senate at what, 
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3.2? It went up to 9. Now it is 7. There 
is a lot in here for domestic violence, 
$1.8 billion, which I think most of us 
agreed on. That is something we did 
have hearings on in the Judiciary Com- 
mittee; the distinguished chairman, 
Senator BIDEN had hearings. A lot of us 
participated. A lot of us had bills. So 
there is no quarrel with that money, 
and there is probably other parts in 
here where at least it was brought up 
in one of the committees and somebody 
had a chance to testify for or against 
the effort. 

So just so the record is correct, we 
are well within our rights, and we 
could exercise our rights just as they 
are exercised on both sides of the aisle 
almost on a daily basis. And nobody is 
saying we cannot. 

But we have a disagreement here. We 
have a President who wants this bill 
very badly. We do not quarrel with 
that. We want a good crime bill, too. 
We think it can be improved. We have 
got to keep reminding people who only 
deem it a Federal crime bill, only 5 
percent is covered by this bill, only 5 
percent of crime, and we are talking 
about a $30 billion price tag. 

There is not any $30 billion trust 
fund. We were criticized earlier by the 
Senator from Delaware about how we 
proposed this trust fund. That was $22 
billion. It was not $33 billion. It was $22 
billion. The amendment was offered by 
the distinguished chairman of the Ap- 
propriations Committee, Senator 
BYRD, from West Virginia, because he 
wanted to make certain, if we were 
going to pass laws that affected crime, 
we were going to be tough on crime, we 
ought to have the money. And I think 
it was pretty widely supported by 
Democrats and Republicans. But be- 
cause we voted for that does not mean 
we cannot raise questions about any- 
thing else in the bill. And that is pre- 
cisely where we are right now. 

Mr. WARNER. Mr. President, will the 
Senator yield for a brief question? 

Mr. DOLE. I will be happy to yield. 

Mr. WARNER. Much has been said 
tonight how 51 votes would carry it but 
you cannot reach 60. And I say to my 
distinguished leader, my recollection, 
when this Chamber acted on its bill, it 
was 94 to 4 or 5, showing that there was 
an overwhelming majority of Senators 
ready to act on a bill which we thought 
was proper. So this talk tonight about, 
well, we could do it with 51 but we can- 
not do it with 60 shows an inherent 
weakness in this bill and why we 
should be exercising the rights that we 


are. 

Mr. DOLE. I think that is correct, 
and again I would say it is suddenly 
discovered this rule out here, violation 
of section 306. Democrats discovered it 
26 times in this Congress. I guess we 
have been asleep. We have only used it 
seven. And you were successful in de- 
feating legislation. One, as the Senator 
from New Mexico pointed out earlier, 
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was a very important amendment of- 
fered by himself and the Senator from 
Georgia, the chairman of the Armed 
Services Committee, Senator NUNN, 
that dealt with our defense. They lost 
because they could not get 60 votes. 
They got 58. They could not get 60. 

Mrs. HUTCHISON. Will the Senator 
yield? 

Mr. DOLE. I will just say one other 
thing. There has been an effort by some 
in the media and by the leaders of the 
Democrats to say, Well, this is all 
NRA.” 

Mrs. HUTCHISON. Will the Senator 
yield? 

Mr. DOLE. I will be happy to yield 
and then I wish to close up. 

Mrs. HUTCHISON. I just wanted to 
ask the distinguished minority leader 
if he remembers another budget point 
of order on an amendment that I was 
sponsoring that would have taken the 
retroactivity out of the largest tax in- 
crease in the history of America. There 
were people sitting out there watching 
us debate who were paying taxes before 
we even finished the bill. And in fact, a 
point of order was raised on my amend- 
ment, and we got 58 votes. But we 
could not prevail because we did not 
have 60 votes. 

So I just wanted to ask the distin- 
guished Republican leader if he remem- 
bers that that was another time when 
the majority did not rule in this body. 

Mr. DOLE. That was another time. In 
fact, we will make the entire list avail- 
able for the RECORD. I have forgotten 
all the times it has been used success- 
fully. It has only been used and only 
prevailed on three times that I recall. 

But I want to say one word about the 
so-called gun lobby, that somehow the 
NRA, the National Rifle Association, is 
out there, and that the Republicans are 
wrapped up in guns. We are all getting 
a lot of calls. I know a lot of NRA 
members are pretty decent people. 

Guns have never been an issue. It was 
not an issue in our conference this 
morning, I might say. But I guess when 
you sort of look at surveys, well, the 
Senate has wrapped the guns around 
the Republicans and they will cave in. 

I know the Gun Owners of America, 
another group, have a little different 
view. They are blaming me for the 
Brady bill that passed because I sat 
here with the majority leader and ev- 
erybody else had gone home, and we 
made an arrangement. We let that bill 
pass. I was picketed, and they called 
me a traitor, and everything else, and 
some things I cannot repeat, because 
that happened. They said it was my 
fault. I could have stopped it. We are 
being deluged with calls now saying, 
“Filibuster, don’t cave in. You can do 
it, stop it. Stop this bill.” 

I do not think there are enough votes 
to filibuster that provision. I think 
that was demonstrated when the crime 
bill was on the floor before. 

But there are a lot of other people 
calling in too, calling in about pork. 
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Maybe they do not understand what 
pork is. But they have heard the word. 
Whenever they think of the Capitol 
they think of the word. They think 
about their pocketbooks and who is 
going to pay for it. 

So I just suggest that maybe there 
are a lot of different agendas around 
here, a lot of different motives. But I 
have to think the bill that passed the 
Senate 94 to 4—I cannot remember the 
four who voted against it. I do not 
know who they are. But four voted 
against it. I think somebody voted 
“no” because of too many death pen- 
alties; two Members for that reason, 
and two others for the other reasons. 

Now, if we were not sincere about a 
crime bill, we would not have voted for 
that bill with $22 billion. A lot of these 
tougher provisions were taken out by 
the liberals, the House conferees. And 
that is what happens in these con- 
ferences. 

The Senator from Wyoming can tell 
you a story that will curl your hair—it 
will not curl his. But it will curl your 
hair. [Laughter] 

In 1992, they decided to have a little 
conference during a football game at 
half time. So they called the Senator 
from Wyoming in for the conference. 
The Democrats did, of course. They 
never let him do anything after he got 
there. He missed half the game, and did 
not have one ounce of input into the 
conference. I do not think that is the 
way people think the Government 
ought to work, that because you have a 
majority means you get your way, and 
we just stand aside. Maybe that works 
for awhile. But it will not work for- 
ever. 

So we are prepared, as I indicated to 
the majority leader, to continue to see 
if we cannot resolve this in a way that 
protects our rights, and does what he 
wants to do, to get the conference re- 
port to the President as quickly as we 
can. Hopefully, the section on the pro- 
posal which we will discuss tomorrow 
will be closer to reaching that objec- 
tive. We will talk about that later. 

But I hope that people understand we 
are going to be in tomorrow at 10:30. 
We have 41—contrary to an AP story 
saying someone signed a letter—not 
going to vote that way. As far as I 
know, they are. That is what they told 
us. We did not break any arms in the 
process. That is not my style, as the 
Senator from Virginia indicated ear- 
lier. 

But we are just determined that, 
even though the Republicans in the 
House made modest improvements— 
and I do not know how many voted for 
the bill finally; I think 50-some pro- 
vided a margin of victory—we can 
make changes without throwing this 
thing off course, and still have a good 
crime bill which the President can sign 
hopefully in a matter of days. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 
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Mr. MITCHELL. Mr. President, I 
thank my colleague. I will of course, as 
always, be pleased to consult with him 
further on the matter and to receive 
and consider seriously and carefully 
any proposal which he makes. I would 
like, if I might, make a few comments 
about the point of order, and the spend- 
ing in the bill. 

When this bill passed the Senate in 
1993, it covered 5 fiscal years beginning 
with the fiscal year 1994. The bill as it 
returns to us is extended for 2 addi- 
tional fiscal years. The amounts of 
money spent in each of the first 5 fiscal 
years are less under the conference re- 
port than were included in the bill as it 
passed the Senate. I repeat that. The 
amounts of money in the first 5 fiscal 
years covered under the bill are less 
than they were in the bill which passed 
the Senate. The increased amount is a 
consequence of the bill being extended 
into the fiscal years 1999 and 2000. 

So no one should be under any im- 
pression that this bill increases the 
spending in the period covered. It actu- 
ally decreases it in the period covered, 
and the reason for the larger amount is 
that it covers additional years which 
were not included in the Senate bill. 

Second, the point of order which our 
Republican colleagues will make has 
nothing to do with the amount of 
money involved. I repeat. The point of 
order has nothing to do with the 
amount of money involved. The point 
of order relates to a provision of law 
which requires that any bill which in- 
cludes a change in law under the juris- 
diction of the Budget Committee must 
be reported out by that committee ora 
point of order lies. 

This bill does include such a provi- 
sion which reduces the spending caps in 
discretionary spending so as to make 
certain that the amounts of money in- 
volved will go for crime and crime 
alone, and not for other purposes. That 
proposal was initially made by Senator 
BYRD and was approved by the Senate 
five times in votes; five times. And the 
very Republican Senators who are now 
making a point of order against that 
provision in the bill lavished praise 
upon that provision when it was pro- 
posed, and voted on, and voted on, and 
voted on, and voted on again. 

Indeed, there was vigorous competi- 
tion for credit among many of the 
speakers at that time to try to take 
credit for the idea, the very idea which 
is now the object of a point of order 
against the bill. 

I repeat. It is not the amount of 
money that triggers the point of order. 
It is the provision reducing the spend- 
ing caps on discretionary spending so 
as to ensure that these funds will be 
used only for crime, and not for other 
reasons. So I hope everyone under- 
stands that. 

Now reference is made to the assault 
weapons ban. First, let us be clear 
about the will of the American people 
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on this subject. We have heard a lot of 
talk about telephone calls that have 
come into the offices, and let us do 
what the people want. Every one of us 
knows that organized telephone cam- 
paigns are a regular phenomenon in 
American political life, and we can all 
energize a group of our own supporters 
to call us up, and tell us what they 
think we should do so that we can 
come out and report that the phones 
are ringing off the hook, and I have 
gotten 383 calls today, or 979 calls to- 
morrow. Clearly in some cases they 
may be representative of the broader 
public will. In others, they may rep- 
resent only an aggressive and energized 
minority trying to get their view 
across. We should listen to them, and 
give them weight. But obviously, ulti- 
mately the decision must be ours. 

With respect to assault weapons, it is 
very clear that a ban on these assault 
weapons is overwhelmingly favored by 
the American people. The latest public 
opinion poll shows 77 percent of the 
American people favor a ban on assault 
weapons. Previous polls showed as high 
as 80 percent. That is why there is an 
obvious effort to downplay the assault 
weapons ban as a reason for trying to 
delay or kill this bill and to suggest as 
an alternative that it has to do with 
spending. But, in fact, that is a prime 
factor in the opposition on the part of 
many Senators, even though it is over- 
whelmingly favored by the American 
people. 

If we are so concerned with acting in 
accordance with the will of the people, 
then should we not be passing a ban on 
assault weapons, which a most recent 
poll shows is favored by 77 percent of 
the American people? 

Mr. President, I will not prolong this, 
because I know the Senators from Cali- 
fornia, Texas, and Maryland may be 
waiting to speak. 

Finally, reference was made to the 
fact that some amendments which 
passed the Senate were dropped in con- 
ference. Well, Mr. President, that is a 
daily, regular part of our process. In 
fact, I will never forget when I came to 
the Senate and when I first got on the 
Finance Committee, Republicans were 
in control of the Senate, and Repub- 
lican Senators brought out large tax 
bills, and I can remember the discus- 
sion about, Well, we will take this 
amendment and we will drop it in con- 
ference,” as had Democratic managers 
of tax bills. Every single Senator stood 
right here where I am standing at some 
time in his or her career and heard 
that statement made. ‘‘We will take 
that amendment now, and we will drop 
it in conference,“ so as to avoid a con- 
troversy, or to avoid delay, or for other 
reasons. 

No American should be under the im- 
pression that there is anything ex- 
traordinary or unusual about the fact 
that a conference report that results 
from a conference between the House 
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and Senate are two different bills and 
is not identical to the bill which leaves 
the Senate. Otherwise, you could never 
have an agreement. The House passes a 
bill which has some provisions, the 
Senate passes a bill which has other 
provisions, and the only way you can 
ever get an agreement is to have a 
compromise, which means that the 
final result is almost always different 
from both the House and Senate bills. 
There is nothing new about that, noth- 
ing unusual about that, nothing ex- 
traordinary about that, nothing sur- 
prising about that. It happens on al- 
most every bill that we discuss. 

Senators, of course, have a right to 
use the rules and to fight for their pro- 
visions. But no American should be 
under the impression that there is 
something sinister or sneaky or unto- 
ward about the fact that the final con- 
ference report that comes here is not 
identical to the Senate bill. Indeed it is 
not, and I do not ever remember seeing 
a conference report that was identical 
to the Senate bill. And the same is true 
from the House side. They pass a bill 
that is different, and they then nego- 
tiate with the Senate, and they get a 
conference report that reflects a com- 
promise between the two. 

So, Mr. President, I apologize to my 
colleagues for taking such a long time. 
I know others wish to speak, and we 
will remain in session for as long as 
Senators wish to speak. 

I will simply conclude by saying that 
I hope we can get this done. I hope we 
can get this bill passed. I think the 
American people overwhelmingly favor 
passage of the crime bill. I think they 
cannot understand all of this delay. I 
think they cannot fathom why it is we 
cannot just vote on a bill. Here we have 
a bill, here we have an institution with 
Senators ready, willing, and able to 
vote, but we cannot vote. 

Our request is simple: Let us vote on 
the crime bill. 

Mr. President, I yield the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


Exon). The Senator from California 
[Mrs. BOXER] is recognized. 

Mrs. BOXER. Mr. President, I want 
to associate myself with the comments 
of my 

Mrs. HUTCHISON. Will the Senator 
yield for a question? 

Mrs. BOXER. Yes; I yield for a ques- 
tion. 

Mrs. HUTCHISON. I realize the Sen- 
ator now has the floor. I have been 
waiting since 5 o’clock to speak. I won- 
der how long the Senator might be 
going. 

Mrs. BOXER. I cannot tell the Sen- 
ator. I do not think I will be too long. 

Mrs. HUTCHISON. I will just men- 
tion that I have been here since 5 
o’clock. 

Mrs. BOXER. Many of us have been 
waiting to speak, and I assure the Sen- 
ator I will not be too long. 
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The PRESIDING OFFICER. The 
Chair simply says that he will try to 
move back and forth. The Chair had no 
way of knowing the Senator had been 
waiting. I recognized the Senator that 
I thought first sought recognition. 

Certainly, the Senator from Califor- 
nia has the floor and when she has 
completed, the Chair will proceed in 
the usual fashion. I am sure at that 
time the Senator from Texas will make 
her wishes known. 

The Senator from California has the 
floor. 

Mrs. BOXER. Thank you, Mr. Presi- 
dent. As I started to say, I am very 
pleased to be following the majority 
leader, because I feel that he has pre- 
sented a very eloquent case for why we 
should vote on this crime bill. It seems 
to me—and I believe to the people of 
this country—that for a minority to 
thwart the will of the majority in such 
a blatant way in such a huge issue as 
this is simply unfair. 

I listened with great interest to the 
distinguished Republican leader, and 
he said, Look, we are going to use the 
point of order. The Democrats have 
used the point of order.’’ Indeed, the 
Senator from Texas intervened at that 
point and said: Remember, Mr. Minor- 
ity leader, when I offered an amend- 
ment that would say to a group of peo- 
ple in America who were going to be 
taxed that they should not be taxed 
retroactively, many voted for a point 
of order and did not allow that amend- 
ment to go through. 

I want to address that because I 
proudly voted for that point of order 
because I believe that the wealthiest 
Americans should pay their fair share. 
I felt that the Senator from Texas was 
offering an amendment that would 
have adverse budget consequences and 
that this tax was hitting the very 
wealthiest of Americans, the top 1 per- 
cent, those who really, in my view, had 
not paid their fair share while middle- 
class people had. So I was proud at that 
point to support that point of order 
against the Senator from Texas, who 
believed fervently that she was correct. 
So I am not ashamed that I have voted 
for a point of order. 

So the point I want to make now is 
that I do not believe one Democratic 
Senator ever said to Republican Sen- 
ators, Lou have no right to use the 
rules.” I think what we are saying—or 
at least what I am saying—here to- 
night is that the American people have 
to understand the truth, and the truth 
is if they raise this point of order and 
they get their troops to stick to- 
gether—and whether they will or will 
not, we do not know—that is in essence 
the end of the crime bill—the end of 
this crime bill—and it has taken years, 
I say to my friends, to get to this 
point. Frankly, we got to this point in 
a very bipartisan way, and suddenly to 
revert to the rules to shatter this in- 
credible compromise, seems to me a 
very sorry state of affairs. 
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But let me repeat that the Repub- 
licans have every right to use the rules 
to block the crime bill. But the Amer- 
ican people have to understand it. I 
mean, the Senator from Texas was 
clear. She said, ‘‘When they used the 
point of order against me, that was it, 
my amendment was dead.” So do not, 
for 1 minute, I say to the American 
people, think that this point of order is 
any different than that point of order. 
It was meant to kill that amendment, 
and this point of order is meant to kill 
this crime bill. 

I hope that the people from across 
this Nation will pick up the phone in 
the morning and call their Senators 
and say to these Republican Senators: 
“Let us vote on the crime bill. Let us 
have an up-or-down vote.” 

If the Senator from Texas wants to 
vote against the crime bill, if she 
wants to vote against—let us see here— 
$13.5 billion for law enforcement, for 
cops on the streets of Houston and Aus- 
tin, that is fine; she can do it. 

If the Republican leader wants to 
vote against $9.7 billion for prisons for 
the most violent of criminals, and 
three-strikes-and-you-are-out, let him 
do it. He has every right to do it. Asa 
matter of fact, he has every right to 
bring this point of order. 

But let us get back to the basic 
points of what this bill is—I think the 
Senator from Delaware said it—let me 
bring up the issue of prevention. If the 
Senators want to vote against $6 bil- 
lion of prevention, if they want to call 
that any name they want, if they want 
to make fun of recreational programs 
that they support over in the military 
budget—I might say, I never heard one 
Republican Senator come on the floor 
and say, gee, we should take away all 
the recreation that we give to our 
young men and women in the mili- 
tary—if they want to vote against the 
prevention in this bill, let them vote 
against it. Let them tell their mayors. 
Why, that is fine. 

One of the strongest voices for this 
bill has been Mayor Richard Riordan, 
Republican mayor of Los Angeles. He is 
not playing a partisan game. He is a 
Republican. He traveled from Califor- 
nia to beg the Republican Members of 
the House to vote for this bill even be- 
fore the so-called bipartisan com- 
promise. 

You know, to me it is amazing to see 
the party that has always said they are 
the party of law and order stop this bill 
in its tracks. Could it be political, I 
ask you, Mr. President? Could it be 
that they do not want our President to 
have a victory? 

Let me tell you something. This bill 
is more than a victory for our Presi- 
dent, it is a victory for the American 
people because crime is the No. 1 issue 
in this country. In almost every State 
of the Union, and I know certainly in 
my State—and my phones are ringing 
off the hook because it is early in Cali- 
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fornia—they are saying: Senator, do 
what you can. Do what you can. Be 
tough. Tell the truth. Tell us what is in 
this bill. Stop this filibuster and get a 
chance to vote up or down.” 

You know, really, you can hide be- 
hind procedure, but the bottom line is 
if you do not like the bill, vote against 
it. If you do not like the bill, vote 
against it. 

There is $1 billion for drug courts to 
really take on the issue of drug push- 
ers. 

Now, look. Are there things in this 
bill I would have done differently? Yes. 
I assure you, every Member of this Sen- 
ate could write a bill that they would 
like better than this bill, but this is de- 
mocracy in action. This bill has been 
debated and there have been unlimited 
amendments here. It went on and on 
for 11 days, let alone for the years be- 
fore it had been debated, with Senator 
BYRD making the breakthrough in set- 
ting up the trust fund. 

Let me tell you where the money is 
coming from. The American people 
have to understand there is not a 
penny of tax in this bill. The money 
will come from reducing the Federal 
work force. 

So we have a bill that is pay-as-you- 
go, and it is paid for by a reduction in 
the Federal work force. Why? Because 
we all came together in this Senate—it 
came out of this Senate—and we said 
the crime situation is a national dis- 
grace. We need a comprehensive re- 
sponse to it. It is expensive, and we are 
going to pay for it, and we are not 
going to tax the American people. We 
are going to cut down the Federal work 
force. We are going to put the savings 
in a trust fund. We are going to pay for 
these prisons. We are going to pay for 
necessary cops on the streets. We are 
going to pay for this prevention. And 
we are going to pay for these drug 
courts. 

So what I want the American people 
to understand is the reality here. You 
are going to hear talk about trust 
funds, conference reports, and a point 
of order. But the American people 
should focus on what is in this bill. It 
is what we all know we need, and it 
bears repeating so that when people get 
up to talk, the American people will 
know the truth on what is in this bill. 

No. 1, it is not more money than it 
was when it left the Senate. The major- 
ity leader explained it beautifully and 
clearly, and I will repeat it. When the 
bill left the Senate, it covered 5 years. 
Now it covers 6 years, with actually 
less spending per year than when it left 
here. When they say it is so much more 
money, that is not true. That is not 
true. As a matter of fact, it is less 
spending on an annual basis. 

When they tell you it has nothing to 
do with assault weapons, I will tell you 
this: The one thing about the National 
Rifle Association is they are very 
straightforward and direct. They did 
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not say that the Senate debate has 
nothing to do with assault weapons. 
You know what they said in public, in 
the newspapers? They said this is their 
last chance to kill the assault weapon 
ban. They are camping out here, abso- 
lutely. So when they tell you it is not 
about the assault weapon ban, just lis- 
ten to what the NRA is saying. 

I also find it interesting, since it is 
not supposed to be an assault weapon 
ban—we have the list of proposed 
amendments that the Republicans 
want to look at. Guess what, folks? 
There it is, No. 12—it is down on the 
list—strike the assault weapon ban. 
That is the Republican amendment. 
That flies in the face of 80 percent of 
the people in this country. And I can 
assure you that 80 percent of the people 
in this country, when they get up in 
the morning, they are going to call 
their Senators—I hope they do; maybe 
not 80 percent, but some of those 80 
percent—and say, We want to retain 
the assault weapon ban. Pass the crime 
bill. Stop playing games.” 

I have great respect for my col- 
leagues, my Republican friends. As a 
matter of fact, I work with them on 
amendments all the time. 

I remember sitting in the chair where 
you are, Mr. President, when the Sen- 
ator from New Mexico stood up and 
made a most eloquent speech about the 
need for recreation for our kids. As a 
matter of fact, it was so eloquent that 
when he finished his remarks, I asked 
if he would come up to see me, and I 
said, Please know that I am with you. 
You are right. We have to give our kids 
something to say yes to.” 

He was as eloquent as he could be, 
and I read on the floor of the Senate 
today his remarks. This bill reflects 
those sentiments that, yes, we do have 
a problem in America today. We have 
had 12 years of neglect, and of course 
nothing we can do could remotely re- 
place a warm and caring and loving 
family. But we know when those kids 
are out on the streets at night and they 
do not have anything to do, there could 
be trouble, and we are addressing that 
in this bill. It is smart, it is wise, and 
if they go off the right track onto the 
wrong track, we will have the prisons 
for them. We will have the toughness 
for them. We will have the boot camps 
for them. That is what we have done in 
this bill. 

I have seen too many people killed in 
California from assault weapons. I have 
visited so many cities where the police 
tell me they are outgunned. And the 
Republicans, on a point of order, want 
to open up this whole debate and try to 
strike the assault weapon ban. 

I say if that is what they want to do, 
go to it. I hope they will rethink it. 
But if they want to do it, they have 
every right, I say to the minority lead- 
er. I wish he were here; he is right. He 
has every right to use the procedure to 
stymie this bill. But I think there is a 
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price to be paid. People say to me, 
“Senator, what is the difference be- 
tween the Republican Senators and the 
Democrat Senators?” And I talk to 
them about it. 

This is a lesson. This is a lesson, be- 
cause, I think, as I look at what the 
Republicans are trying to do, they are 
trying to stop progress, stop progress 
on a very important issue that affects 
the daily lives of all Americans—stop 
progress. Why? They do not like every- 
thing in the bill. 

Well, neither do I, Mr. President; nei- 
ther do I. I would write it differently. I 
had my chance. As a matter of fact, 
three of my amendments passed. A cou- 
ple of them that I could not get sup- 
port for, I did not even offer them. I 
could stand here and say I do not like 
this bill; Iam not going to vote for this 
bill; I am going to use a point of order 
because I, the Senator from California, 
do not like everything in this bill; I 
want some changes. 

The majority leader has offered the 
Republicans, it seems to me, a very 
generous resolve here, a generous reso- 
lution here. He has stated that he 
would take all the amendments that 
they want and take them up at a date 
certain, at a time certain, and debate 
them, and, in the meantime, get this 
crime bill passed and stop what is 
going on in our country—the ravaging 
of people on our streets, the indiscrimi- 
nate violence in workplaces. 

I said today on the floor, and I will 
repeat it, I had to see my young, 28- 
year-old son—and, at my age, that is 
young—I had to see him torn apart be- 
cause one of his best friends in law 
school was shot dead in a law firm ina 
beautiful, safe building in San Fran- 
cisco by a maniac who got an assault 
weapon. As a police lieutenant said to 
me, A weapon that is meant for war.” 
Blew him away, injured his wife, killed 
eight or nine other people. 

We have a ban on those weapons of 
war in this bill. But oh, no, the Repub- 
licans say it is not about assault weap- 
ons, not at all. It is too much spending, 
even though the majority leader has 
explained it is less spending on an an- 
nual basis, and even though they put it 
in their own words when we reopen this 
conference that they want us to re- 
verse the ban—let me read you their 
words. “Strike the assault weapons 
ban,” remove it from the bill. 

But they do not talk about it. They 
will never talk about it, because 80 per- 
cent of the people in America do not 
agree with them. 

So I say to my Republican friends— 
and I am going to be yielding the floor 
shortly—that you do whatever you 
want in terms of procedure. That is 
your right. I would defend your right to 
the end. I have made points of proce- 
dure myself. You have every right to 
do it. 

But do not say you are doing it to 
help the President. Do not say you are 
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doing it to help the crime bill. Do not 
say you are doing it to make it so 
much better. 

Say the truth. And the truth is, this 
is a way to kill the bill. We know it. 
We know a point of order raised, when 
you need 60 votes to overcome it, is a 
way to kill a bill. Do not dance around 
it. Be honest about it. Say, “We want 
to bring this bill down. We don’t want 
this bill. We don’t like the assault 
weapons ban. We don’t like the fact 
that a Democratic President may get 
credit for building more prisons, build- 
ing boot camps, preventing crime, set- 
ting up drug courts, and helping our 
mayors, Republican and Democratic 
alike.” 

I thought the mayor of New York was 
eloquent on the point and took a lot of 
heat—took a lot of heat for it. 

And I would give one more word of 
advice to my colleagues who claim 
that the assault weapon ban really is 
not so important to them. They ought 
to get courageous and look at the NRA 
people and say, Now, I'm usually with 
you, but this assault weapon thing, 
this goes too far. Those are weapons of 
war.” 

Do you know that our military doc- 
tors are being trained in city hospitals. 
When I heard that, I could not believe 
it. They are learning how to treat the 
wounds of war in city hospitals and 
county hospitals. 

So if you have to use a procedure to 
bring this bill down, that is your op- 
tion. Go for it. 

But I say to the American people, 
you have about 24 to 48 hours, in there, 
to make your voices heard. I hope you 
will pick up the phone tomorrow before 
you go to work and give a message to 
your Senator, Democrat or Repub- 
lican—but it looks to me like almost 
every Democrat is going to vote to 
move forward—but let them know that 
the crime bill is a priority; do not use 
procedures to block it. 

Let us allow a vote on the crime bill 
and let us attack an issue that is a na- 
tional disgrace. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas. 

Mrs. HUTCHISON. Thank you. I am 
very glad to know that no one else has 
wandered on the floor and I will have 
my chance to speak. 

I do want to say, Mr. President, that 
this bill is a perfect example of why 
Americans are frustrated with the way 
we do business in Congress. 

A good bill, costing $22 billion, paid 
for, passed the Senate. A watered-down 
version, costing more than $27 billion, 
not paid for, passed the House. In con- 
ference, it turns into a $33 billion bill, 
not paid for, which, after great hand 
wringing, turns into a $30 billion bill, 
not paid for. And we are asked to pass 
it so we will not be accused of gridlock. 

It is a strategy, Mr. President—pass 
a good bill in the Senate, a bad bill in 
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the House, go to conference and 
produce an even worse bill, and then 
accuse those who oppose the final legis- 
lation of being obstructionists. 

You know, I am new around here. 
There is no question about that. But I 
have seen the legislative process be- 
fore. And the integrity of the con- 
ference process is that you pass a bill 
in the House, you pass a bill in the 
Senate, and you resolve the differences 
somewhere in the parameters of the 
bill. Because if you do not stay within 
the parameters of the bill, then you do 
not have any recourse. And you can 
witness that hour after hour after hour 
on this floor when they accuse us of 
gridlock because we are against a bill 
that is very different from a bill that 
we passed or the bill that the House 
passed. 

(Mrs. BOXER assumed the chair.) 

Mrs. HUTCHISON. Madam President, 
you cannot go from a $22 billion bill to 
a $27 billion in the House and com- 
promise at $30 billion and say that you 
have resolved the differences within 
the two Houses. 

There was a new matter put in that 
conference committee report that had 
never been voted on by either House. 
That takes away the integrity of the 
conference process. 

The only recourse we have is to re- 
open the process so that we can say we 
think $30 billion, adding $13 billion to 
the deficit, should be addressed. And 
that is what we have asked to do. 

Now, my colleague, the Senator from 
California, said she was proud to have 
voted against my amendment, which 
had a point of order raised against it, 
that would have taken the retro- 
activity out of the largest tax increase 
in the history of America. 

Well, I happen to think that the ma- 
jority did not rule then. Every Amer- 
ican has a right to know that they will 
not be taxed retroactively. That is a 
principle, Madam President, that we 
must uphold. That is why we have a 
Constitution. And I believe the Con- 
stitution protects us from retroactive 
taxing. I think that is one of the prin- 
ciples that our Founding Fathers 
thought was very important. 

But the majority did not rule. Fifty- 
eight Senators supported my amend- 
ment, but I did not win because it was 
a point of order. 

But I find that my colleague from 
California says that we are trying to 
obstruct justice because we are raising 
a point of order. What we are trying to 
do is bring the bill back and amend it 
more along the lines of what the Sen- 
ate bill was, which I supported. 

I supported the bill when it was a 
crime bill. But when it turned into so- 
cial programs that increase the deficit, 
I could not support it anymore. But I 
would like to. That is why I am sup- 
porting the point of order so that we do 
have a chance to make it better so we 
can support it. Because every one of us 
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in every one of our States has a crime 
problem and we would like to help our 
States and our local governments the 
best way we can at the Federal level. 
And the way to do that is to open this 
bill back up so it becomes a crime bill 
again. Americans should be under no 
delusions about the effect this legisla- 
tion will have on crime. And taxpayers 
should make no mistake about the $13 
billion in deficit spending that is 
crammed into this bill. 

Madam President, I was one of a 
large majority of Senators who voted 
for the Senate anticrime measure 
passed last year. The foundation of 
that legislation was funds for new pris- 
ons, more police officers, and guaran- 
teed tougher penalties for the worst 
criminal offenders. It was not perfect 
then. I would have liked to have seen 
more anticrime measures even back 
then. I would like to see habeas corpus 
reform to stop the endless appeals from 
people on death row. But we could not 
even bring up habeas corpus reform. 
That got killed before it made it to the 
floor. But I supported that bill because 
the good outweighed the bad. 

It would have provided some help, 
more police and more prisons for the 
local and State governments who are 
on the front lines fighting crime. It 
would have required stiffer penalties to 
those who sell drugs to children, those 
who commit crimes with guns, and vio- 
lent repeat offenders. It would have 
kept them behind bars where they be- 
long. And most of all, it was paid for. 
We did the responsible thing, we paid 
for it. 

Now we have the conference report. 
The bill we are asked to support, in- 
stead of truth in sentencing—the re- 
quirement that felons serve at least 85 
percent of their original sentences in 
order for the State to qualify for the 
Federal prison funds—the conference 
committee bill asks States to increase 
the percentage of violent offenders who 
serve any time in prison. In Texas we 
call that a very low fence. 

Instead of mandatory minimum pris- 
on sentences for those who sell drugs 
to minors or use a gun to commit a 
crime or use a minor to commit a 
crime, there is nothing—no set prison 
time, no mandatory minimum sen- 
tence. No matter how terrible a crime 
is, there is no mandatory minimum 
sentence in this bill for a first-time of- 
fender. That is different from the bill I 
voted for. 

According to its supporters, the 
pending legislation would put 100,000 
police officers on the streets. Do not 
believe it—$15,000 a year to recruit, 
train, equip, support, and pay the sal- 
ary of a police officer? I do not think 
so, and neither do the mayors that I 
have talked to. The truth is there is 
money to hire 100,000 police officers 
only if local governments foot 80 per- 
cent of the cost. The truth is, even at 
20 cents on the dollar, all the Federal 
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money runs out in 3 or 4 or 5 years, de- 
pending on how the local government 
might want to take the money. 

The Killeen Police Officers Associa- 
tion in my home State met last night, 
50 of them. They voted unanimously 
not to support this bill because they 
knew that their city was not going to 
be able to use the money to fund police 
officers because it was not a Federal 
grant. It was Federal matching moneys 
and they knew that their cities could 
not afford to match. They knew they 
would lose the money after 3 years. 

Even in the one area of law enforce- 
ment where the Federal Government 
does have a direct role, immigration, 
the conference committee falls short. 
The Senate bill’s requirement of expe- 
dited deportation for criminal] aliens, 
people who have committed a crime in 
this country and they are illegal here 
anyway, has been deleted. What the 
conference committee bill contains in 
abundance is funding for a long list of 
programs: Art and dance classes, bas- 
ketball, socialization—to name a few— 
that may be very worthwhile but which 
do not belong in an anticrime bill. De- 
pending on whose ox you want to gore, 
the soft spending in the committee 
conference bill on these kinds of social 
programs is $5 to $6 billion. 

My constituents might wonder how I 
can be so casual when I talk about $1 
billion. I am not casual about it. It is 
just that the list of experiments and 
pet projects and great ideas added to 
this bill by individual Members, some 
for the first time in conference com- 
mittee, are so cleverly embedded in the 
bill that it is difficult to be precise and 
I have not been able to get a good num- 
ber. 

Under the heading of big pork, take 
the Model Intensive Grant Program, 
$645 million. Under this program the 
Clinton administration will select 15 
cities and they can use the 645 million 
taxpayer dollars just about however 
they want to. 

Then there are lots of little porks 
too. There is a provision that estab- 
lishes standards in a product to be al- 
lowed to be labeled “Made in Amer- 
ica.” Another authorizes a study of 
how best to introduce new plants and 
animals into one of our States. There 
is nearly $3 million to track down 
missing Alzheimer’s patients. 

We fought over a lot of these pro- 
grams last year when they were part of 
the President’s economic stimulus 
package. They were defeated then. But 
maybe there are a number of worth- 
while incentives that we ought to pur- 
sue now. If we want to reconsider all or 
some of the provisions from that stim- 
ulus package, maybe we should vote on 
them again as a package, or program 
by program. But let us do it out in the 
open. Let us not put it in a crime bill 
because it did not pass the test when it 
stood on its own. Let us not put it in a 
crime bill and say let us add to the def- 
icit now. Let us make the decision with 
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the facts. Let us decide that this is 
something that we are going to do and 
let us just do it. 

It is a dodge to hide behind the social 
welfare spending in a crime bill. And it 
is dishonest to level accusations of ob- 
structionism when some of us want to 
insist on limiting this bill to crime 
fighting. Because you know what is 
going to happen. 

It has been said many times on this 
floor we have been working 6 years in 
this body for a crime bill. When this 
bill is passed, Members are going to go 
home and say, We passed a crime 
bill.” They are not going to take it up 
again because they are going to say we 
did it, when, in fact, we are not passing 
a crime bill that really is going to the 
heart of the issue. I would rather come 
back when we will have a real crime 
bill, when we will put habeas corpus re- 
form in it—which is something the 
Federal Government can do that really 
will help our State and local govern- 
ments—and let us pass a real crime bill 
so the people of America will know 
that we have done something that we 
said we did rather than hiding the ball 
and putting in social programs that 
have not made it into other bills but 
we put it in the crime bill because we 
know that sounds good. 

Madam President, I think Americans 
understand that the war against crime 
has to be waged at the local level. They 
do not expect Congress to send in all 
the troops to wipe out crime. But they 
do want some help from the Federal 
Government. That means investing in 
more police and more prisons, requir- 
ing tougher sentences, more time actu- 
ally served in prison. The Senate bill 
passed last year was right on target 
but the conference committee bill that 
we are now considering, rejected once 
by the House of Representatives and 
narrowly approved not too many hours 
ago by the House, misses this mark. 
The money provided for police and 
prison funding in the conference com- 
mittee measure can be spent on a 
whole lot more things than police and 
prisons. In fact, virtually all of the 
prison money can be spent for other 
programs—preventive programs, dis- 
cretionary programs. 

We keep hearing on this floor, hour 
after hour, more prisons will be built. 
Yet virtually all of the prison money 
can be spent for other things. There is 
a lot of discretionary spending in this 
bill. When you compare it to the Sen- 
ate bill, those who are sent to jail are 
going to be able to get out earlier. 

Senator BIDEN made a very effective 
speech. We could spend every dollar 
that comes in from our taxpayers on 
programs that would do good, that 
would help people with problems that 
are heartrending. We could do that. 
But what about the hardworking men 
and women of this country and the re- 
tirees living on fixed incomes? What 
about them? What about the people 
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who are called on to pay for all of the 
programs that are very good programs? 

It just seems to me that our respon- 
sibility to them is to prioritize, to say 
this is the amount of Federal money 
we have coming in from our taxpayers, 
this is the amount we can spend. Let us 
put it all on the table, and let us decide 
what the priorities are, right out in the 
open, not with fancy names, and we are 
going to try to spend your taxpayer 
dollars wisely for you. I think that isa 
commitment that we should make to 
the American people. 

We should leave to State and local 
governments what is within their 
realm, and that is crime fighting. We 
should also let them have the money 
that they raise at the local level to 
fight crime instead of sending Federal 
mandates to the State and local gov- 
ernments with environmental regula- 
tions that are making local taxes go up 
year after year after year because of 
Federal mandates that are unfunded. 
Let us let the State and local govern- 
ments keep the money that they get 
from the taxpayers, as we should, and 
let us divide up what our responsibil- 
ities are and let us protect the working 
people and the elderly on fixed incomes 
from taxes that they just cannot afford 
to pay—increasing and increasing and 
increasing—because of all of the good 
work that we would like to do but we 
just cannot do them all. 

Madam President, little time would 
be required to improve this bill. The 
conference committee could look to 
the original Senate bill’s language and 
substitute it for what is there now. It 
could simply strip out the pages of ir- 
relevant provisions and programs and 
restore this bill to its original purpose, 
and that is crime fighting, police on 
the streets. If we are going to put po- 
lice on the streets, let us pay for them. 
Let us not ask the local communities 
to come up with more money than we 
are coming up with. If we are going to 
do that, let us pay for them. If we say 
we are going to build prisons, let us 
build prisons. That is not what this bill 
does. The American people want us to 
act, and they have a reason to believe 
we will act responsibly. 

It is more than 1 month before Con- 
gress adjourns for this year. We can fix 
this legislation. We can pass it and we 
can get it to the President’s desk for 
signature. We can restore real crime 
fighting and at a pricetag we can af- 
ford. 

Some of my colleagues have said that 
a point of order will kill this bill. That 
is not true. It will not kill this bill. It 
is going to improve it. 

On the House side, they did not take 
up the bill. They used a rule to try to 
make it a better bill. They improved it 
a little bit. They cut $3 billion of pork 
out of a $33 billion bill. It started out 
as $22 billion here in the Senate, and it 
was fully paid for. We can do that. It is 
not going to kill the bill. We can act 


23873 


responsibly. And then if we do and we 
can make this a real crime bill again, 
newspapers across this country will not 
be editorializing saying, Hold your 
nose and vote for it.” I think we should 
have a higher standard than that, espe- 
cially when we are talking about 30 bil- 
lion, hard-earned taxpayer dollars. 

So I ask my colleagues to sustain the 
point of order. It is a vote to keep in- 
tegrity in our budgeting and a vote to 
keep faith with the American people. 
We can make this a good bill, a crime- 
fighting bill, and we can all be proud 
that we did it responsibly, that we paid 
for it, that we protected the taxpayer 
and we protected the innocent victims 
of our society, and we fulfilled our re- 
sponsibilities to the American people. 

Thank you, Madam President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
EXON). Without objection, it is so or- 
dered. The Senator from California. 

Mrs. BOXER. I thank the Chair. 

The hour is quite late here in the 
Senate, and I will be just a very few 
minutes. But I think this debate is 
very healthy and very good, and the 
Senator from Texas referenced my re- 
marks and I referenced her remarks. I 
feel I need to place into the RECORD 
some of my thoughts briefly on her 
statement. 

Mr. President, when I made my state- 
ment, I said I thought the Republicans 
had every right to use the rules in any 
way they want to stop anything they 
want. That is their right. And I think 
the important thing, however, is that 
the American people know what is 
going on here. 

What I said in my remarks was that 
the American people should listen to 
what the Republicans, who support 
bringing this crime bill down, are say- 
ing. I said listen, they are going to say 
that this bill costs much more money 
than when it left the Senate. And sure 
enough, the first point of the Senator 
from Texas was that it cost more 
money. The majority leader has ex- 
plained very patiently that in fact the 
bill covers a longer span of time so on 
an annual basis it is in fact less money. 
So let us listen to what the Repub- 
licans are saying. 

Second, my friend from Texas, the 
Republican Senator, said that when 
this bill left the Senate, it spent more 
on prisons and it spent more on law en- 
forcement, and I would like to correct 
the record. When the bill left the Sen- 
ate, $12.2 billion was spent on law en- 
forcement, now it is $13.5 billion. When 
the bill left the Senate, $6.5 billion was 
going to be spent on prisons, now it is 
$9.7 billion. Yes, it is over a greater pe- 
riod of time. But in actuality those 
numbers went up, not down. 
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So how someone can say that they 
supported it when it left the Senate, 
and that is their most important prior- 
ity, prisons and law enforcement, now 
turn around when it is more money and 
say it is not enough money, it just does 
not make any sense to me. 

So I think it is important to listen to 
the substance of the arguments of the 
Republicans. 

And I also said—and this is really my 
last point, Mr. President—listen to the 
Republicans speak because they will 
never mention assault weapons. They 
never say that is why they want to 
bring the crime bill down. And guess 
what, my friend from Texas never men- 
tioned it once even though in the list 
of amendments that was submitted to 
the majority leader, the Republicans 
said we want to reverse the assault 
weapon ban. But they do not talk 
about it because 80 percent of the 
American people want an assault weap- 
on ban. 

So as I say to my friends, I hope they 
will do whatever they have to do, fol- 
low their conscience, but I want the 
American people to know in this Sen- 
ator’s view there are two reasons why 
they are using this procedure. One is 
political: do not let this President have 
a victory. And two is assault weapons. 
It is the National Rifle Association. 
And I say to my friends, look them in 
the eye; tell them they are wrong. 
They have gone too far. Weapons of 
war do not belong on our streets. 

Thank you very much, Mr. President. 

I yield the floor. I note the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. The bill clerk 
proceeded to call the roll. 

Mr. EXON. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
BOXER). Without objection, it is so or- 
dered. 

Mr. EXON. Madam President, as my 
distinguished colleague from California 
has just said, the hour is, indeed, late. 
Iam just going to make a few brief re- 
marks, and reserving additional time 
for myself to become engaged in the 
debate on the crime bill probably on 
tomorrow morning or sometime tomor- 
row. 

I have listened with keen interest to 
the debate, I think, if not every word of 
it, most of the words of the debate so 
far. I think it has been very enlighten- 
ing. 

I rise tonight simply to say a very 
few words, I hope kind words about my 
friend and colleague, Senator JOE 
BIDEN, the leader in the Chamber of the 
crime bill that is before us. 

Certainly our distinguished colleague 
from territory adjoining the District of 
Columbia has been well-known for a 
long, long time as not only a very ex- 
cellent orator but a very dedicated per- 
son who chairs, among his other impor- 
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tant duties here, the Senate committee 
of jurisdiction over the crime bill. 

I think he has done a totally out- 
standing job. I have been in the Senate 
now for 16 years, and I must tell you 
that I have heard lots of very outstand- 
ing presentations, speeches, arguments 
and rhetoric. I must say that I listened 
to every word of the remarks made by 
the chairman of the Judiciary Commit- 
tee. My heart goes out to him for all 
the work that he has put in over the 
years in trying to get a crime bill 
passed. 

Now, I do not agree with all of the 
positions stated by the chairman of the 
Judiciary Committee, Senator BIDEN, 
but I must say that his arguments are 
most persuasive. And whether you 
agree totally with him or not, I am 
just one Member of the Senate who 
wishes to thank, to salute, to com- 
pliment the talented Senator from 
Delaware for his outstanding address 
today. 

I would hope that the people of the 
Nation listened with keen interest to 
what this talented Senator had to say 
on a problem, the crime problem, that 
I suspect the Senator from Delaware 
has as much firsthand knowledge of 
and what we must do to begin to cor- 
rect the crime problem as anyone else 
on either side of the aisle in the Sen- 
ate. 

So I would simply say, Madam Presi- 
dent, that while not endorsing every- 
thing that has been said by my distin- 
guished colleague from Delaware, I 
must say his presentation was forceful. 
It was very direct. I thought it was tre- 
mendously interesting because in per- 
sonal conversations I have had with 
the Senator from Delaware, parts of 
this crime bill that he stood at this po- 
dium and spoke to eloquently he does 
not agree with at all and wishes that it 
could be changed. But when there are 
535 of us in the Congress of the United 
States trying to write a crime bill, it is 
a foregone conclusion that if any one of 
us had been writing the crime bill, it 
would not receive unanimous consent 
and opinion by the other 534 members 
of the Congress. 

So I simply want to say that any of 
the Members of the Senate who did not 
hear the address, which was on point, 
direct, and forceful, then they missed I 
think one of the great orations at least 
this Senator in 16 years has ever heard 
on the floor of the U.S. Senate. 

I compliment my colleague from 
Delaware, Senator JOE BIDEN, the 
chairman of the Judiciary Committee. 
I thank him for his insightful state- 
ment and for getting right to the point 
on many of the problems that trouble 
many of us on this very important 
piece of legislation. 

With that, Madam President, I will 
proceed with the duties of this desk to 
finish up the session of the Senate this 
day. 
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HONORING JAMES NORMAN HALL 


Mr. EXON. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 581, House Con- 
current Resolution 215, a concurrent 
resolution honoring and recognizing 
James Norman Hall and his contribu- 
tion to the United States and the 
South Pacific; that the concurrent res- 
olution be agreed to; that the motion 
to reconsider be laid on the table; and 
that the preamble be agreed to; fur- 
ther, that any statement appear in the 
RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 215) was considered and agreed to. 

The preamble was agreed to. 


FEDERAL ACQUISITION STREAM- 
LINING ACT OF 1994—CON- 
FERENCE REPORT 


Mr. EXON. Madam President, I sub- 
mit a report of the committee of con- 
ference on S. 1587 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee on conference and the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1587) 
to revise and streamline and acquisition laws 
of the Federal Government, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port, 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 21, 1994.) 


CONFERENCE AGREEMENT ON S. 
1587 


Mr. GLENN. Madam President, today 
we embark on the last stage of a long 
journey: the passage of the conference 
agreement on S. 1587, the Federal Ac- 
quisition Streamlining Act of 1994. 
This comprehensive procurement re- 
form effort is aimed at streamlining 
the acquisition process and fulfilling 
many of the recommendations of the 
Vice President’s National Performance 
Review [NPR] for the procurement sys- 
tem. 

When I introduced S. 1587 with Sen- 
ators BINGAMAN, LEVIN, NUNN, BUMP- 
ERS, and LIEBERMAN, I pointed out that 
a year and a half ago, the staffs of our 
respective committees met to review 
the laws and regulations of the entire 
procurement system. This review was 
rooted in the report of the Acquisition 
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Advisory Panel assembled pursuant to 
section 800 of the National Defense Au- 
thorization Act for fiscal year 1991, leg- 
islation I Introduced in this and other 
Congresses, notably S. 554, 555, and 556, 
Senator LEVIN’s commercial products 
legislation, and the NPR. 

A lot has happened in the last year 
and a half since we began this process. 
After I Introduced the bill last October, 
we engaged in long discussions with 
the administration and interested par- 
ties. In early 1994, the Governmental 
Affairs Committee conducted three 
joint hearings with the Armed Services 
Committee on S. 1587. 

The Committees received testimony 
on the bill from DOD, GSA, OFPP, 
GAO, the DOD IG, the ABA, Business 
Executives for National Security, a co- 
alition of various contractor industry 
associations including the Acquisition 
Reform Working Group, the Informa- 
tion Technology Association of Amer- 
ica, the Computer and Communications 
Industry Association, the Small Busi- 
ness Legislative Counsel, the Minority 
Business Enterprise Legal Defense and 
Education Fund, and the Computer 
Business Equipment Manufacturers As- 
sociation. In short, we heard from the 
spectrum of interests in the Federal 
procurement field. 

Following the hearings, representa- 
tives of the bipartisan leadership of all 
three Committees reviewed each com- 
ment and recommendation proposed 
during the hearings and in testimony 
received for the record. Based upon the 
review, a substitute bill was prepared. 

On April 26, 1994, the Governmental 
Affairs Committee took up S. 1587 and 
approved the bill as amended by a com- 
plete substitute offered by myself and 
Senators ROTH, LEVIN, and COHEN, on a 
voice vote. On the afternoon of April 
26, the Armed Services Committee met 
and approved the bill, as amended by 
the Governmental Affairs Committee, 
by a vote of 22-0. 

This past June, both Houses of Con- 
gress took up companion measures on 
procurement reform. In the House, 
H.R. 2238 was championed by House 
Government Operations Committee 
Chairman JOHN CONYERS, along with 
ranking minority member WILLIAM 
KLINGER, and joined by House Armed 
Services Committee Chairman RON 
DELLUMS, ranking minority member 
FLOYD SPENCE, and a collective of 
other members from committees of 
outside jurisdiction. 

Over the past 2 months, our respec- 
tive staffs have been plugging away at 
reconciling the two bills. What we have 
now, Madam President, is what I be- 
lieve to be an improved product that 
represents a fine balance of the many 
interests affected by our procurement 
system. Testament to this achievement 
can be found not only in the range of 
views reflected in the bipartisan 
cosponsers of this conference agree- 
ment, including Senators THURMOND, 
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SMITH, ROTH, and COHEN, but also in 
the committees of outside jurisdiction 
involved in this conference, including 
House Committees on Small Business, 
Education and Labor, Judiciary, and 
Public Works. 

We have come a long way, Madam 
President, and that accomplishment 
should be noted by my colleagues as we 
move forward to consider this con- 
ference report. We have wrestled year 
in and year out with these issues, and 
have failed to enact any meaningful re- 
form. 

Why has this been the case? Well, 
anyone working in this field knows 
that reform is a tall order. The pro- 
curement system impacts across the 
spectrum of interests in our society, 
and it has overlaid upon it nonprocure- 
ment programs which seek to address 
various social and economic policy 
concerns. Reconciling all of these in- 
terests and policy concerns has not 
been easy. 

In spite of these difficulties, as we 
face almost certain budgetary con- 
straints in the short-run, it is impera- 
tive that we maximize the efficiencies 
of our procurement system to assure 
we can meet the needs of our citizens. 

When we began drafting this bill, 
concerns were raised regarding the ad- 
ministrative burden associated with 
some of these oversight tools, which re- 
sulted in the bifurcation of the govern- 
ment and commercial markets. Thus, 
we sought to minimize this undesirable 
consequence of these well-intentioned 
provisions in an effort to strike a bal- 
ance between efficiency and oversight. 

In addition, we have all heard stories 
that it is too difficult to do business 
with the government. From cost ac- 
counting standards to socioeconomic 
laws, the Federal marketplace is rep- 
resented to be a quagmire of laws and 
bureaucratic redtape. 

Another major criticism of our acqui- 
sition process is our proclivity to over- 
specify our needs to the extent that we 
tell companies how to manufacture 
their products. We no longer have the 
luxury to specify costly processes. In- 
deed, the section 800 panel and others 
have called for us to leave this practice 
and jump into the commercial market 
like any other large customer. Therein 
lies the benefits of competition and our 
national productive capacity. And that 
change is at the core of S. 1587. 

But change is not without risk. We 
have been forced to examine tradi- 
tional roles of the Federal procurement 
system. The Government is not like 
any other commercial customer. For 
one thing, it spends precious taxpayer 
dollars, and thus, is in a position of 
great public trust. In addition, the 
Government is expected to foster an 
array of social policy goals—policy 
goals that may not exist in the com- 
mercial market. 

And that’s why I refer to our work as 
a balance. Among the three commit- 
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tees, I believe, we have struck the es- 
sential balance to move meaningful re- 
form into the Federal marketplace. S. 
1587 seeks to foster and improve: 

The acquisition of commercial items; 

The streamlined acquisition proce- 
dures under an elevated small purchase 
threshold; 

The competitive acquisition process; 

The protest and oversight process; 
and 

The procurement integrity and ethics 
laws. 

In addition, the bill streamlines the 
procurement code through the repeal of 
redundant and obsolete laws, and it 
simplifies the system by standardizing 
Governmentwide thresholds for the 
Truth in Negotiations Act and statu- 
tory contract cost principles. 

What we have is an agreement on 
major improvements that will bring 
our Federal procurement system into 
the next century. We are at a critical 
point, Madam President. For the first 
time, we have not only both Houses of 
Congress motivated to enact reform, 
but also the administration. I implore 
my colleagues to seize this moment 
and quickly move to enact this reform 
measure for the benefit of the system 
and the Nation as a whole. 

At this time, Madam President, I 
want to take the opportunity to thank 
Chairmen CONYERS and DELLUMS, Con- 
gressmen KLINGER and SPENCE, and the 
many outside conferees in the House 
for their tireless work on this agree- 
ment. They have gone above and be- 
yond the call of duty in making them- 
selves available and working around 
the clock everyday of the week to 
come to closure on the outstanding is- 
sues in the respective bills. I also want 
to thank all of the Senate conferees, 
Senators NUNN, LEVIN, SASSER, PRYOR, 
DORGAN, EXON, BINGAMAN, SHELBY, 
BUMPERS, ROTH, THURMOND, COHEN, 
MCCAIN, STEVENS, WARNER, and SMITH 
for their tireless efforts and their spirit 
of collegiality. At a time when the U.S. 
Congress is suffering criticism for the 
way it does business, indeed, some- 
times unfair criticism, the efforts of all 
the conferees manifest what's right 
with this institution. I am proud to be 
associated with such dedicated people. 

Madam President, I ask unanimous 
consent to include in the RECORD fol- 
lowing my remarks a summary of the 
conference agreement on the Federal 
Acquisition Streamlining Act of 1994. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

CONFERENCE REPORT LANGUAGE AGREED UPON 
COMMERCIAL ITEMS 
In general 

The conference agreement establishes a 
new Chapter in Title 10 and new provisions 
in the Federal Property Act that encourage 
the use of commercial items, and where such 
items are not available, non-developmental 
items other than commercial items (NDIs) 
and makes it substantially easier for federal 
agencies to purchase such items. 
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The purchase of proven products such as 
commercial and NDIs can eliminate the need 
for research and development, minimize ac- 
quisition lead time, and reduce the need for 
detailed design specifications or expensive 
produce testing. 

Expands current definition of commercial 
items and adds to it commercial service that 
are sold in substantial quantities in the com- 
mercial market and also expands the current 
non-developmental items definition, estab- 
lishes requirements to promote consider- 
ation of such items, and requires the issu- 
ance of regulations to make it easier to buy 
commercial products. Both the NPR and the 
Advisory Panel have recommended similar 
provisions. 

Other key features of the conference agree- 
ment: The definition of commercial also in- 
cludes: 

Commercial items not yet available in the 
commercial marketplace if they evolve out 
of commercial items, based on advances in 
technology or increases in capability and 
will be available in time to meet commercial 
requirements; 

leased items and intra-company transfers; 

modified commercial items; 

goods “customarily” used in the private 
sector; and 

NDIs if the item was developed at private 
expense and has been sold in substantial 
quantities on a competitive basis to multiple 
state and local governments. 

The agreement would provide a preference 
for commercial items and NDI's other than 
commercial items to clarify that— 

to the maximum extent practicable, con- 
tract requirements and market research 
should facilitate the use of commercial 
items and, where such items are not avail- 
able, NDIs other than commercial items; 

in the procurement process, commercial 
items would compete on a level playing field 
with all other products and services; and 

agency efforts to train personnel and 
eliminate contractual impediments should 
focus on commercial items, rather than non- 
commercial NDI’s 


Commercial item exemptions 


Reduces impediments to the purchase of 
commercial items by exempting such pur- 
chases from over 30 statutes that are unique 
to government purchases, and have no coun- 
terpart in the commercial sector. 

Commercial item purchases would be ex- 
empt from the following requirements gen- 
erally applicable to other federal purchases: 

Contingent fees certification. 

Procedural requirements of the Anti-Kick- 
back Act. 

Contract Work Hours and Safety Stand- 
ards Act. 

Drug-Free Workplace Act of 1988. 

Prohibition limiting subcontractor direct 
sales to the U.S. 

Requirement to identify suspended or 
debarred subcontractors identification of 
suppliers and sources. 

Fly American restrictions. 

Procurement integrity certifications. 

Federal Water Pollution Control Act cer- 
tifications. 

Clean Air Act certifications. 

Inventory accounting requirements. 

Prohibition on persons convicted of de- 
fense-related felonies. 

In addition, the bill would provide that any 
future enacted provision of law that does not 
explicitly refer to commercial items, as de- 
termined the Federal Acquisition Regulatory 
Council, would be included on a list of inap- 
plicable statutes in the FAR. Further, this 
list would also include statutes that are in- 
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applicable to subcontracts under contracts 
for commercial items. 


Trust in Negotiations Act 


Amends the Truth in Negotiations Act for 
Department of Defense to make permanent 
the $500,000 threshold and to create a new 
commercial items exception. This would re- 
lieve commercial contractors from their 
number one complaint—the burden of col- 
lecting cost data for the government. The 
Advisory panel recommended a similar ex- 
ception. 

The conference agreement would exempt 
commercial contracts from the burdensome 
requirement to provide cost or pricing 
data” by: 

Retaining the deletion of the post-award 
price adjustment provision in the original 
version of S. 1587; requiring agencies to con- 
duct procurements of commercial items on a 
competitive basis to the maximum extent 
practicable. Where a commercial item is pur- 
chased on the basis of adequate price com- 
petition, the purchase would be exempt from 
cost or pricing data requirements; for items 
where it is not practical to purchase com- 
mercial items on a competitive basis, con- 
tracting officers are to seek pricing informa- 
tion, and if this information is adequate to 
demonstrate price reasonableness, the con- 
tracting officer must exempt the acquisition 
from cost and pricing data requirements. 
Only if the contracting officer makes a writ- 
ten determination that adequate pricing in- 
formation is not available may she or he re- 
quire submission of cost or pricing data; pro- 
viding audit authority for up to two years 
after the date of contract award in connec- 
tion with commercial pricing information on 
sole source commercial buys; clarifying the 
statutory exemption for modifications of 
commercial contracts; and extending the 
commercial products exemption to cover 
commercial products that are transferred 
from one division of a company to another. 

In addition, the substitute would: 

Provide that contracting officers shall not 
require certified cost or pricing data in cases 
where there is adequate price competition or 
catalog or market pricing. The agreement 
would clarify, however, that a contracting 
officer may require submission of other, 
uncertified information if necessary to de- 
termine price reasonableness. 

Where the head of the procuring activity 
makes a written determination that cer- 
tified cost and pricing information in below- 
threshold procurements is necessary, the 
agency may obtain that information unless 
there is adequate price competition or cata- 
log or market pricing available; and provide 
that implementing regulations for civilian 
agencies shall be placed on the FAR, rather 
than written on an agency-by-agency basis. 

The bill codifies TINA for civilian agencies 
with same provisions as described above. 


SIMPLIFIED ACQUISITION THRESHOLD 


There is a current small purchase thresh- 
old” of $25,000. 

Purchases under $25,000 may use simplified 
procedures established by regulation in lieu 
of the detailed full and open competition“ 
procedures established by statute. 

The bill would replace the $25,000 threshold 
with a new “Simplified Acquisition Thresh- 
old” of $100,000, as recommended by both the 
Vice President’s National Performance Re- 
view (NPR) and the Advisory Panel. 

The bill would establish a $100,000 thresh- 
old for 15 different statutes that establish 
paperwork and record-keeping requirements 
not applicable in the commercial sector. 
Purchases below the small purchase thresh- 
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old would be exempt from these require- 
ments, which apply to other government pro- 
curements. These include: 

Contingent fees certification. 

Contract audit requirements. 

Procedural requirements of the Anti-Kick- 
back Act. 

The Miller Act. 

Contract Work Hours and Safety Stand- 
ards Act. 

Drug-Free Workplace Act of 1988. 

Prohibition limiting subcontractor direct 
sales to the U.S. 

Requirement to identify suspended or 
debarred subcontractors. 

Inventory accounting requirements. 

Identification of suppliers and sources. 

10 U.S.C. 2534, miscellaneous limits on pro- 
curement. 

This threshold would expand the stream- 
lined process of making small purchases and 
reduce the amount of staff time needed for 
such purchases, resulting in substantial sav- 
ings for the government. 

The agreement would extend the simplified 
acquisition threshold to leases of less than 
$100,000 per year. 

The agreement would continue the require- 
ment that a notice of any procurement over 
$25,000 be published in the Commerce Busi- 
ness Daily 15 days prior to the issuance of a 
solicitation. 

After the issuance of this notice, however, 
simplified acquisitions could follow any pro- 
cedures described in the notice—for example, 
by shortening the period for the submission 
of offers. 

The agreement would phase out the re- 
quirement to publish notice of purchases 
below $100,000 when electronic commerce 
procedures and systems are in place. 

The agreement reserves contracts, above 
$2,500 but under the simplified acquisition 
threshold for small business, and specifically 
authorizes continued set-asides of all con- 
tracts under the threshold for minority 
small businesses, as recommended by the Ad- 
visory Panel. 

The agreement would exclude purchases of 
less than $2,500 from the small business res- 
ervation, to make it possible for agency offi- 
cials to make simplified purchases and credit 
card purchases. 

The agreement establishes a section 1207 
program (contracting goal for small dis- 
advantaged businesses) for civilian agencies 
similar to the program for DoD. 

FEDERAL ACQUISITION NETWORK (FACNET) 

The agreement calls for the establishment 
of a Federal Acquisition Network (FACNET) 
to require the government to evolve its ac- 
quisition process from a paper-based process 
to an electronic process. This electronic 
commerce process must provide a single face 
to industry and interoperability within the 
government. 

The agreement sets forth parameters for a 
FACNET system along functional lines, with 
parameters set forth for government and pri- 
vate users, and for general functions. These 
functions are to be implemented by agencies 
within 5 years of enactment of the Act. 
FACNET capability can be implemented ona 
procuring activity basis, and procuring ac- 
tivities or even agencies as a whole may 
“piggyback” on the systems developed by 
other agencies. 

The agreement allows agencies to use sim- 
plified procedures for all contracts below 
$50,000, while maintaining the streamlined 
Commerce Business Daily (CBD) notice re- 
quirement in sec. 4202 for contracts above 
$25,000. 

The agreement waives the CBD notice re- 
quirement and increases the threshold for 
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the use of simplified procedures to $100,000 
for agencies or procuring activities which 
have interim electronic commerce capabil- 
ity. Interim capability includes electronic 
notice and response. 

The agreement also requires any agency 
that has not achieved full electronic com- 
merce capability by December 31, 1999 to re- 
vert back to $50,000 for simplified procedures. 
Full capability is 75% of suitable acquisi- 
tions above $2,500 and below $100,000 con- 
ducted through electronic commerce. It in- 
volves developing the capability to use elec- 
tronic procedures for processing certain or- 
ders, responding to questions about solicita- 
tions, and compiling data about the acquisi- 
tion process. 

Also, upon full government-wide imple- 
mentation of electronic commerce (75% of 
all government suitable acquisitions be- 
tween $2,500 and $100,000), the agreement 
waives the CBD notice requirements for all 
contracts below $250,000 that are conducted 
using electronic commerce. 

Until October 1, 1999, the agreement re- 
quires procuring activities to continue to 
provide individual reports on all contracts 
above $25,000 to the Federal Procurement 
Data System. 

COMPETITION IN CONTRACTING 
Full and open competition 

The bill retains the essential features of 
the Competition in Contracting Act (CICA)— 
full and open competition, with limited ex- 
ceptions—as recommended by the Section 800 
Advisory Panel. 

Task orders for advisory and assistance services 

The agreement adds a new section to CICA 
to specifically address task order contracts 
for advisory and assistance services (e.g., 
consultants). 

A task order contract is a contract that 
does not specify a firm quantity of services. 

Such contracts serve a useful purpose, but 
must be structured carefully to ensure that 
they are not abused to avoid competition 
and funnel money to favored contractors. 

The new provisions added by the agree- 
ment would expressly authorize the use of 
such contracts, subject to the following: 

The duration of the contract is limited to 
5 years. 

If the contract is to exceed 3 years and the 
estimated value is in excess of $10 million, 
then under most circumstances the solicita- 
tion must provide for multiple awards—i.e., 
two or more contractors to have the oppor- 
tunity, during the period of the contract, to 
compete for specific tasks under the con- 
tract. 

These restrictions do not apply to or ex- 
pand the existing authority to enter into 
task or delivery order contracts for other 
goods and services (i.e., for matters other 
than advisory and assistance services), or 
the authorities under the Brooks ADP and 
Books A&E Acts. 

Provisions also have been added clarifying 
agencies authority to enter into task order 
and delivery order contracts for other than 
advisory and assistance services. 

Acquisition of expert services 

The agreement would amend the Competi- 
tion in Contracting Act to add a new excep- 
tion, giving agencies the flexibility to retain 
expert witnesses for use in litigation without 
going through a competitive process. As is 
the case with other CICA exceptions, this 
provision would require agencies to obtain a 
justification and approval under CICA prior 
to making a sole source purchase. 

BID PROTESTS 
Notice and debriefing 

There is widespread consensus that the 

volume of protests is attributable in part to 
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the fact that disappointed offerors lack clear 
information on why their offers were not ac- 
cepted. 

By requiring contractor debriefings, the 
agreement provisions should reduce the 
number of protests that are either without 
merit or seek information simply to confirm 
that the award process was fair. 

The agreement would: 

Require greater detail to be made available 
with respect to evaluation factors and sub- 
factors; 

Establish an accelerated notice, debriefing, 
and protest schedule. 

Notice must be given to all offerors within 
3 days after the contract is awarded. 

Requests by offerors for debriefings must 
be made with 3 days after notice of the 
award is received. 

The debriefing, to the maximum extent 
practicable, must take place within 5 days of 
receipt of a request, and must contain basic 
information about the award decision. 

Protest adjudication 

Authorizes the payment of consultant and 
expert witness fees (in addition to attorneys’ 
fees) in protests to the GAO and the GSA 
Board of Contract Appeals (GSBCA), as rec- 
ommended by the Advisory Panel. These pro- 
visions would also limit attorneys fees, ex- 
cept for small businesses, to $150 except 
where higher fees can be justified. This pro- 
vision should add uniformity and cost sav- 
ings to the process. 

Addresses frivolous or bad faith protests to 
the GSBCA, as recommended by the Advi- 
sory Panel, by authorizing the GSBCA to dis- 
miss a protest that is frivolous, brought in 
bad faith, or does not state on its face a valid 
basis for protest. In addition, as rec- 
ommended by the NPR, it authorizes the 
GSBCA to invoke procedural sanctions 
where a person brings a frivolous or bad faith 
protest, or willfully abuses the board's 
process. 

Generally, the agreement also would adopt 
a number of other changes to provisions re- 
garding bid protests to the Comptroller Gen- 
eral and the GSBCA. 

Specifically, the agreement would: (1) clar- 
ify the GSA’s authority to revoke a delega- 
tion of authority after the award or a con- 
tract, where there is a finding of a violation 
of law or regulation in connection with the 
contract award; (2) clarify the GSBCA's au- 
thority to review contracting decisions that 
are alleged to have violated a statute, regu- 
lation, or the conditions of any delegation of 
procurement authority; (3) provide for the 
public disclosure of any settlement agree- 
ment that provides for the dismissal of a pro- 
test and involves a direct or indirect expend- 
iture of appropriated funds; and (4) provide 
for administrative protective orders to be is- 
sued by the GAO in protest cases. 

Amends the Comptroller General's author- 
ity to provide that the Comptroller General 
may recommend the payment of attorneys’ 
fees in bid protest cases, rather than direct- 
ing agencies to pay such fees. The agreement 
would address questions that have been 
raised about the constitutionality of existing 
law. 

Other changes in the agreement: 

The agreement would adopt an Adminis- 
tration recommendation to authorize agen- 
cies to continue the procurement process up 
to the point of award of a contract, notwith- 
standing the filing of a pre-award protest, 
unless the GSBCA determines that the ac- 
tion is not in the best interests of the United 
States. 

The data collection and reporting require- 
ments also have been included. 
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ACQUISITION MANAGEMENT 


The agreement contains the following pro- 
visions, based upon modification of the Roth- 
Cohen proposals: 

States a congressional policy that agencies 
should achieve 90% of cost and schedule 
goals without reducing product performance 
or capability; require the establishment and 
evaluation of cost and schedule goals for 
DOD and civilian agencies; require the iden- 
tification and review of programs that are 
significantly behind schedule, over budget, 
or out of compliance with performance or ca- 
pability requirements; require annual re- 
ports (based on data from existing manage- 
ment systems) on progress made in imple- 
menting the congressional policy; require 
the executive branch to establish a system of 
incentives for performance in the acquisition 
workforce; require DOD to define in regula- 
tions a simplified acquisition program cycle 
that is results-oriented; and provide for ex- 
ceptional performance awards, as rec- 
ommended by the Administration. 


PILOT PROGRAMS 
OFPP Test Program 


Authorizes Administrator of the Office of 
Federal Procurement Policy to conduct a 
test of alternative and innovative procure- 
ment procedures. 

Provides for six test programs, with a max- 
imum of one per agency selected to partici- 
pate in the test. 

To be eligible for the test, a program must 
have a total life-cycle cost of less than $100 
million. 

Each contract under a test program may 
not exceed $5 million, with the exception of 
one program that would not be subject to the 
$5 million per contract limitation. 

The test program could include innovative 
procedures by waiving 15 specified laws con- 
cerning matters such as timing and content 
of notice of contracting opportunities and 
prescreening of eligible sources. 

Participation in the OFPP Test Program 
could be undertaken by any agency that is 
capable of using the full FACNET electronic 
commerce procedures established by this bill 
(e.g., notice of contracting opportunities, 
submission of bids and proposals, response to 
questions about solicitations, and acquisi- 
tion data collection). 


DOD Acquisition Pilot Programs 


Authorizes DOD to test innovative acquisi- 
tion procedures under DOD's statutory pilot 
program authority for five programs. 

These programs, which were authorized for 
pilot program status under the National De- 
fense Authorization Act for Fiscal Year 1995, 
include: (1) fire support combined arms tac- 
tical trainer; (2) joint direct attack muni- 
tion; (3) commercial derivative aircraft; (4) 
commercial-derivative engine; and (5) joint 
primary aircraft training system. 

For each of the pilot programs, DOD could 
apply any of the acquisition reforms made by 
the bill prior to the effective date that would 
otherwise apply in the bill. 

DOD also could test through these pro- 
grams the application to noncommercial 
products of any of the commercial product 
reforms made by the bill. 


NASA Mid-Range Procurement Test Program 


Authorizes the National Aeronautics and 
Space Administration to conduct a test of al- 
ternative procedures for notice and publica- 
tion of contracting opportunities by waiving 
specified provisions of law. 

Acquisitions eligible for the test must be 
limited to a total annual obligation of 
$500,000 or less. 
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The total life estimated life cycle cost of 
acquisitions under the test may not exceed 
$100 million. 

FAA Acquisition Pilot Program 

Authorizes the Federal Aviation Adminis- 
tration to test innovative acquisition proce- 
dures for one of the modernization programs 
under the Airway Capital Investment Plan. 

The FAA could apply any of the acquisi- 
tion reforms made by the bill prior to the ef- 
fective date that would otherwise apply in 
the bill. 

The FAA also could test the application to 
noncommercial products of any of the com- 
mercial product reforms made by the bill. 

ESTABLISHING A UNIFORM PROCUREMENT 
SYSTEM 

Amends the procurement laws to promote 
the uniform treatment of Department of De- 
fense and civilian agency procurements. 
These changes are, to a great extent, in ac- 
cord with similar recommendations made by 
both the NPR and the Advisory Panel. 

Amends the Federal Property Act to estab- 
lish contract cost principles for civilian 
agencies. Contrast cost principles provide 
that certain types of costs—such as enter- 
tainment costs, lobbying expenses, advertis- 
ing costs, and so-called golden parachute” 
payments—should not be paid by the tax- 
payers and are not ‘allowable’ on federal 
contracts. 

Establishes cost certification procedures 
and penalties identical to those that have 
long been applicable in Department of De- 
fense procurements. The Advisory Panel rec- 
ommended replacement of the statutory con- 
tract cost principles with regulatory cost 
principles without substantive change. This 
provision would retain the statutory provi- 
sions, and ensure uniform treatment of De- 
partment of Defense and civilian agency con- 
tracts. 

Amends 10 USC 2410, which establishes De- 
partment of Defense-unique requirements for 
the certification of contract claims. The 
Contract Disputes Act of 1978 establishes 
government-wide requirements for the cer- 
tification of claims. These requirements 
would remain in effect and would be amend- 
ed to clarify that they govern all claims, in- 
cluding those at the Department of Defense. 
ENHANCED THRESHOLD FOR REQUIREMENT TO 

PREPUBLISH NOTICE OF CONTRACTING OPPOR- 

TUNITIES 

Provides that when there is government- 
wide implementation of electronic commerce 
procedures, the current requirement to pub- 
lish notice in the Commerce Business Daily 
of any procurement 15 days before a solicita- 
tion is issued would not apply to any pur- 
chase at or below $250,000. 

TRANSITIONAL PERIOD FOR REPORTS ON 
INDIVIDUAL CONTRACTS 

Continues current requirement for procur- 
ing activities to provide reports on individ- 
ual contracts over $25,000 for a five year pe- 
riod after the bill is enacted. After that 
time, reports on individual contracts will be 
required for purchases over the $100,000 sim- 
plified acquisition threshold. 

OTHER RECOMMENDATIONS ADOPTED 

Adopts several dozen other recommenda- 
tions of the Advisory Panel to streamline 
and improve the acquisition laws. Some sig- 
nificant examples include: 

Providing flexibility for agencies in ap- 
proving the use of non-competitive proce- 
dures when there is a valid justification. 

Raising the threshold for application of the 
contract cost principles to $500,000. 

Repealing the requirement for contractor 
employees to travel at government airfares 
(which are rarely available to contractors). 
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Providing consolidated audit provisions for 
both the Department of Defense and civilian 
agencies. 

Repealing the mandatory use of competi- 
tive prototyping in major programs. 

Repealing the mandatory use of dual 
sourcing in major programs. 

Repealing and consolidating obsolete and 
redundant Department of Defense-unique 
laws. 

Mr. NUNN. Madam President, I am 
pleased to join my colleagues on the 
Armed Services, Governmental Affairs, 
and Small Business Committees in sup- 
porting the conference report on S. 
1587, the Federal Acquisition Stream- 
lining Act of 1994. 

The current process of procuring 
equipment and services for our mili- 
tary and civilian agencies takes too 
long, costs too much, and suffers under 
a crushing burden of wasteful over- 
head. Secretary of Defense Bill Perry 
has articulated a vision of an acquisi- 
tion system that manages rather than 
avoids risk, that obtains management 
data without undue administrative 
burdens, that eliminates the paralyzing 
effect of excessive coordination re- 
quirements, and that performs over- 
sight functions in a manner that adds 
value to the process rather than serv- 
ing as an end unto itself. 

The conference agreement represents 
a bipartisan effort to provide Secretary 
of Defense Bill Perry and other Cabinet 
officials with the tools they need to re- 
invest the Federal acquisition system. 
This bill gives them the opportunity to 
transform an outmoded system of regu- 
lating defense-dependent industries 
into a new system that will enable the 
Government to buy goods and services 
cheaper and faster, facilitate commer- 
cial-military integration, and encour- 
age development of dual-use tech- 
nologies to meet the defense industrial 
and technology base requirements of 
the future. 

This bill repeals or substantially 
modifies over 225 provisions of law to 
reduce paperwork burdens, facilitate 
the acquisition of commercial prod- 
ucts, enhance the use of simplified pro- 
cedures for small purchases, strengthen 
the industrial base that supports na- 
tional security objectives, and improve 
the efficiency of the laws governing the 
procurement of goods and services. 

Key features of the conference agree- 
ment include: 

Transforming the acquisition system 
from a cumbersome process driven by 
paperwork to computer-based system 
readily accessible to Government and 
private sector users, including small 
businesses. 

Establishing a simplified acquisition 
threshold of $100,000 to streamline the 
process of making small purchases and 
to reduce the amount of staff time 
needed for such purchases, resulting in 
substantial savings for the Govern- 
ment. 

Facilitating the acquisition of com- 
mercial products, which will reduce the 
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need for research and development, 
minimize acquisition lead time, and re- 
duce the need for detailed design speci- 
fications and expensive testing. 

Authorizing pilot programs to test 
innovative and alternative procure- 
ment techniques that go beyond the re- 
forms authorized by the bill. 

I ask unanimous consent that a de- 
tailed summary of the conference 
agreement be included in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NUNN. When we began this ef- 
fort, there was a great deal of skep- 
ticism about the ability of the Con- 
gress to enact serious acquisition re- 
form. There were many who thought 
that this effort could not overcome the 
problems of past efforts, including ju- 
risdictional disputes among congres- 
sional committees, distrust between 
the legislative and executive branches, 
and the challenge presented by the 
daunting array of complex acquisition 
laws. 

Madam President, this effort suc- 
ceeded because many individuals of 
good will recognized that the system 
was broken, and were willing to put 
aside their narrow personal or bureau- 
cratic interests to work for the com- 
mon good. 

I want to commend the bipartisan 
leadership of each of the cooperating 
committees and subcommittees, and 
their staffs, for the diligent attention 
that they have brought to this subject. 
The core group consisted of Senators 
JOHN GLENN, CARL LEVIN, BILL ROTH, 
and BILL COHEN of the Governmental 
Affairs Committee, assisted by Tom 
Sisti, John Brosnan, Peter Levine, 
Peter Wade, Paul Brubaker, Mark 
Foreman, and Walt Koscinski. From 
the Armed Services Committee, Sen- 
ator THURMOND, and I were jointed by 
Senators JEFF BINGAMAN and BoB 
SMITH, and we were assisted by Andy 
Effron, Jon Etherton, and Don Deline. 
The Small Business Committee was 
represented by Senators DALE BUMP- 
ERS, and LARRY PRESSLER, who were 
assisted by Bill Montalto. 

The House conferees, led by Rep- 
resentatives JOHN CONYERS, RON DEL- 
LUMS, BILL CLINGER, and FLOYD 
SPENCE, and their staffs, approached 
this bill in a most cooperative and con- 
structive manner. 

From the executive branch, we had 
excellent support from Secretary of 
Defense Bill Perry, Deputy Under Sec- 
retary of Defense for Acquisition Re- 
form Colleen Preston, and the Adminis- 
trator for Federal Procurement Policy, 
Steven Kelman, and their staffs. 

I would like to pay particular tribute 
to several individuals. If there is any 
one person responsible for the success 
of this effort, it is Senator JEFF BINGA- 
MAN, chairman of the Subcommittee on 
Defense Technology, Acquisition and 
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the Industrial Base of the Committee. 


on Armed Services. Long before acqui- 
sition streamlining became fashion- 
able, he had the vision to initiate legis- 
lation—which was enacted as section 
800 of the National Defense Authoriza- 
tion Act for fiscal year 1991—which re- 
quired DOD to establish a government- 
industry panel to propose comprehen- 
sive reform. He had the tenacity to in- 
sist that a distinguished panel be ap- 
pointed after DOD initially ignored the 
law, and he has played a leading role 
fashioning the Federal Acquisition 
Streamlining Act. Ed McGaffigan and 
Mike Hammon of his staff have been an 
integral part of our efforts. 

I would also like to pay tribute to 
our former colleague, Vice President 
AL GORE. The Vice President’s Na- 
tional Performance Review not only 
provided many important concepts for 
the bill, he also made enactment of 
this legislation a personnel priority. At 
every difficult turn, he has been there 
to keep the legislation on course, and 
we are grateful for his efforts. 

Madam President, two of the unsung 
heroes of this effort are Greg Scott, of 
the Senate Office of Legislative Coun- 
sel, and Sherry Chriss, of the House Of- 
fice of Legislative Counsel. Both Greg 
and Sherry are part of the team that 
work with us regularly on the annual 
National Defense Authorization Act. 
On Friday night, August 12, we filed 
this year’s defense bill, after a grueling 
conference, in which the legislative 
counsel staff worked endless hours, 7 
days a week, for over 5 straight weeks. 
That Friday evening, with hardly a 
pause to celebrate, Greg and Sherry 
immediately turned to the Federal Ac- 
quisition Streamlining Act, and they 
have remained on task since then. 
Their skills and dedication represent 
an extraordinary commitment to pub- 
lic service. Madam President, I also 
want to single out Andy Effron the 
Armed Services Committee’s general 
counsel for special recognition. No one 
has worked harder or done more to in- 
sure this successful outcome. 

Finally, I would like to express spe- 
cial appreciation for the outstanding 
effort by the members and staff of the 
advisory panel on streamlining and 
codifying the acquisition laws, which 
was established as a result of Senator 
BINGAMAN's initiative. The members of 
the panel from the private sector took 
time out from their jobs to take on the 
daunting task of reviewing the entire 
body of the acquisition laws. The Gov- 
ernment members of the panel took 
this on as an extra duty. I am sure that 
many of these individuals had their 
doubts as to whether their report 
would lead to meaningful reform. 
Today, they can see the fruits of their 
effort in this bill, which is largely 
based on their report. I ask unanimous 
consent that a list of the members of 
the panel and their staff be included in 
the RECORD at the end of my remarks. 
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Madam President, this bill is just the 
beginning, not the end, of the reform 
effort. We have given considerable dis- 
cretion to the executive branch to re- 
invent the acquisition process from the 
ground up. I urge Bill Perry, Steve 
Kelman, and Colleen Preston—and 
their colleagues—to make sound imple- 
mentation of this legislation their 
highest priority for the coming year. 
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S. 1587, THE FEDERAL ACQUISITION STREAMLIN- 
ING ACT OF 199, HIGHLIGHTS OF THE CON- 
FERENCE AGREEMENT 


Electronic commerce procedures 


Requires the Federal Government to trans- 
form the acquisition system from a cum- 
bersome process driven by paperwork to an 
expedited process based upon electronic data 
interchange. 

Requires establishment of a Federal Acqui- 
sition Network (FACNET), a computer-based 
source of information readily accessible to 
government and private sector users, includ- 
ing small businesses. 

FACNET would: Inform the public about a 
broad array of contracting opportunities; set 
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forth the details of government solicitations; 
permit electronic submission of bids and pro- 
posals; facilitate responses to questions 
about solicitations; and enhance the quality 
of data available about the acquisition proc- 
ess. 

The system could be used by anyone with 
access to a personal computer and a modem. 

Provides for implementation of electronic 
commerce procedures in two phases. 

The first, or interim“ phase, involves de- 
veloping the capability to: (1) provide notice 
of contracting opportunities; and (2) receive 
bids and proposals through electronic com- 
merce procedures. Efforts already underway 
by the Administration will provide this capa- 
bility for many agencies and procuring ac- 
tivities soon after the bill is enacted. 

The second, or full“ phase, involves devel- 
oping the capability to use electronic com- 
merce procedures for processing certain or- 
ders, responding to questions about solicita- 
tions, and compiling data about the acquisi- 
tion process. The bill would require that this 
phase be achieved within 5 years. 

Simplified acquisition threshold 

Establishes a “simplified acquisition 
threshold” of $100,000 to streamline the proc- 
ess of making small purchases and to reduce 
the amount of staff time needed for such pur- 
chases, resulting in substantial savings for 
the government. 

Simplified acquisition threshold—waiver of 
certification and recordkeeping require- 
ments: 

Replaces current law, which applies nu- 
merous statutory certifications and limita- 
tions to small purchases. Many of these stat- 
utes have thresholds of $25,000 or below. 

Exempts purchases at or below the $100,000 
simplified acquisition threshold from the pa- 
perwork and recordkeeping requirements of 
over 15 statutes. 

Simplified acquisition threshold—sim- 
plified notice of contracting opportunities: 

Permits agencies (Or procuring activities) 
to adopt streamlined procedures for provid- 
ing notice of contracting opportunities for 
purchases at or below the $100,000 simplified 
acquisition threshold. 

Under the conference agreement, as soon 
as an agency (or procuring activity within 
an agency) achieves the capability of provid- 
ing notice of solicitations and receiving re- 
sponses via electronic commerce procedures 
(I. e., interim FACNET” capability), it can 
issue solicitations without prepublication in 
the Commerce Business Daily. 

The requirement for publication in the 
Commerce Business Daily 15 days prior to so- 
licitation would remain in effect for : (1) pur- 
chases over $100,000; (2) purchases at agencies 
that do not have the electronic notice and 
response capability; and (3) purchases below 
the threshold in which the solicitation is not 
made available through electronic commerce 
procedures. 

Simplified acquisition 
plified response procedures: 

Requires government solicitations to 
specify the time frame for contractors to re- 
spond to government solicitations for pur- 
chases at or below the $100,000 simplified ac- 
quisition threshold. 

Requires minimum time frames to be spec- 
ified in the Federal Acquisition Regulation. 
Replaces current law, under which solicita- 
tions must remain open for at least 30 days. 

For purchases over the $100,000 threshold, 
the 30 day requirement will remain in effect. 

Simplified acquisition threshold—other 
simplified procedures: 

Replaces the current small purchase 
threshold” of $25,000 with the new $100,000 
simplified acquisition threshold. 
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At present, purchases under the current 
$25,000 threshold may use simplified proce- 
dures established by regulation in lieu of the 
detailed “full and open competition“ proce- 
dures established by statute. Simplified pro- 
cedures require less administrative process- 
ing, lower approval levels, and less docu- 
mentation. 

Clarifies that simplified procedures must 
provide for consideration of all timely offers, 
and must promote competition to the maxi- 
mum extent practicable. 

Provides for implementation of a higher 
threshold for these other simplified proce- 
dures in two phases: 

Upon enactment, the threshold for other 
simplified procedures would be raised imme- 
diately to $50,000 for all agencies. 

As soon as an agency (or a procuring activ- 
ity within an agency) is capable of providing 
notice of contracting opportunities and re- 
ceiving bids and proposals via electronic 
commerce procedures (i.e., the “interim 
FACNET“ capability), the agency could raise 
its threshold for these other simplified pro- 
cedures to $100,000. If an agency does not im- 
plement the full FACNET“ electronic com- 
merce procedures within 5 years after the 
bill is enacted, the agency's threshold for use 
of these other simplified procedures“ would 
revert to $50,000 until the agency imple- 
mented the full FACNET electronic com- 
merce procedures. This provision would not 
affect any other aspect of the simplified ac- 
quisition threshold, which would remain at 
$100,000. 

Simplified acquisition threshold—small 
business reservation: 

Reserves contracts, above $2,500 but under 
the $100,000 simplified acquisition threshold 
for small business, and specifically author- 
izes continued set-asides of all contracts 
under the threshold for minority small busi- 
nesses. 

Under current law, the small business res- 
ervation applies only to contracts at or 
below a $25,000 threshold. 

Simplified acquisition threshold—micro- 
purchases: 

Excludes purchases of less than $2,500 from 
the small business reservation and most 
other paperwork requirements applicable to 
other purchases below the $100,000 threshold. 

Enhanced threshold for requirement to 
prepublish notice of contracting opportunities 

Provides that when there is government- 
wide implementation of electronic commerce 
procedures, the current requirement to pub- 
lish notice in the Commerce Business Daily 
of any procurement 15 days before a solicita- 
tion is issued would not apply to any pur- 
chase at or below $250,000. 


Transitional period for reports on individual 
contracts 


Continues current requirement for procur- 
ing activities to provide reports on individ- 
ual contracts over $25,000 for a five year pe- 
riod after the bill is enacted. After that 
time, reports on individual contracts will be 
required for purchases over the $100,000 sim- 
plified acquisition threshold. 

Commercial items 

In general: Encourages the acquisition of 
commercial end-items and components—in- 
cluding the acquisition of commercial prod- 
ucts that are modified to meet government 
needs. 

The purchase of proven products, such as 
commercial and non-developmental items, 
can eliminate the need for research and de- 
velopment, minimize acquisition lead time, 
and reduce the need for detailed design speci- 
fications and expensive testing. 
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Exempts commercial items from govern- 
ment-unique certifications and accounting 
requirements that serve as a disincentive for 
commercial companies to participate in gov- 
ernment acquisitions, and which add to the 
costs when they choose to participate. 

Definition of commercial items: 

Enhances the government's access to items 
from the commercial sector by expanding 
the scope of products and services that qual- 
ify for treatment as commercial items. 

Replaces the current definition of commer- 
cial items, which is largely limited to prod- 
ucts that are sold to the public in substan- 
tial quantities at established catalogue or 
market prices. 

Expands the definition of commercial 
items to include: 

Products of a type customarily used by the 
general public that have been offered for sale 
in the commercial marketplace. 

Products that have evolved from existing 
commercial products through advances in 
technology or performance, even if not yet 
available in the commercial marketplace, if 
the product will be available in the commer- 
cial marketplace in time to satisfy the Fed- 
eral government's delivery requirements. 

Commercial products with minor modifica- 
tions to meet Federal Government require- 
ments. 

Commercial products with modifications of 
a type customarily available in the commer- 
cial marketplace. 

Installation, maintenance, repair, and 
training services if procured in support of a 
commercial product under terms and condi- 
tions available to the general public. 

Commercial services offered and sold com- 
petitively, in substantially quantities, in the 
commercial marketplace, based on estab- 
lished catalog prices for specific tasks per- 
formed under standard commercial terms 
and conditions. 

Nondevelopmental items (that is, items 
previously developed for government rather 
than commercial use) if: (1) the product was 
developed exclusively at private expense; and 
(2) the product has been sold in substantial 
quantities, on a competitive basis, to mul- 
tiple state and local governments. 

The definition includes leased items and 
intracompany transfers. It does not include 
real property. 

Preference for commercial items: 

Establishes a statutory preference for com- 
mercial items. 

Requires that, to the maximum extent 
practicable, contract requirements and mar- 
ket research should facilitate the use of 
commercial items. 

Provides a preference for other nondevel- 
opmental items when commercial items are 
not available. 

Requires elimination of contractual re- 
quirements that impede acquisition of com- 
mercial items. 

Commercial item exemptions: 

Reduces impediments to the purchase of 
commercial items by exempting such pur- 
chases from the paperwork, recordkeeping, 
and certification requirements of over 30 
statutes that are unique to government pur- 
chases, and have no counterpart in the com- 
mercial sector. 

Provides that any future enacted provision 
of law that does not explicitly refer to com- 
mercial items would not apply to the acqui- 
sition of commercial items if placed on the 
list of exemptions by the Federal 
Acquisitional Regulatory Council. 

Provides that any statute which does not 
expressly require a prime contractor to 
“flow down” requirements to a subcontrac- 
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tor would not apply to a subcontractor for 
commercial items, with very limited excep- 
tions, if placed on the list of exemptions by 
the Federal Acquisition Regulatory Council. 

Truth in Negotiations Act: 

Revises the Truth in Negotiations Act 
(TINA) to address the paperwork burdens 
that serve as a deterrent to the sale of com- 
mercial products to the government. 

The Truth in Negotiations Act requires 
contractors to certify that the cost or pric- 
ing data that they provide in connection 
with negotiated contracts is current, accu- 
rate and complete. This involves a very bur- 
densome and time-consuming process of re- 
tention, analysis, and production of large 
amounts of documentation. 

Because TINA has no parallel in the com- 
mercial marketplace, it has been cited as a 
major deterrent to the willingness of com- 
mercial producers to sell their products to 
the government. It has also led government 
contractors to establish costly and duplica- 
tive parallel operations for their commercial 
divisions so that their private sector oper- 
ations and sales will not be burdened with 
TINA requirements. 

Replaces the current $100,000 TINA thresh- 
old for civilian agencies, and the temporary 
$500,000 threshold at DOD, with a permanent 
$500,000 threshold applicable to all agencies. 

Contracts below the threshold (including 
contracts for noncommercial items) are ex- 
empt from TINA’s certification and docu- 
ment production requirements. 

Precludes agencies from requiring certified 
cost or pricing data when a purchase is ex- 
empt from TINA (e.g., when there is ade- 
quate price competition). A contracting offi- 
cer may request a contractor to provide the 
minimum information necessary to deter- 
mine price reasonableness, but cannot re- 
quest certified data or the full range of cost 
and pricing data that would apply above the 
$500,000 threshold. 

Replaces the current TINA exemption for 
commercial items—which is largely limited 
to items purchased in substantial quantities 
at established catalogue or market prices— 
with a new commercial items exemption. 

Applies the bill’s expanded definition of 
commercial items to TINA. 

Provides that when a commercial item is 
purchased on the basis of adequate price 
competition, the purchase would be exempt 
from TINA’s cost or pricing data submission 
requirements. 

Requires contracting officers to seek 
uncertified price information, rather than 
detailed cost or pricing data, in cir- 
cumstances where commercial items are ob- 
tained through an exception to full and open 
competition. If the pricing information is 
adequate to demonstrate price reasonable- 
ness, the procurement is exempt from the re- 
quirement to submit the full range of cer- 
tified cost and pricing data under TINA. Con- 
tracting officers would be required to limit 
requests, to the maximum extent prac- 
ticable, to data regularly maintained by the 
contractor in commercial operations, and 
would not involve new data collection re- 
quirements. The information would be sub- 
ject to audit for a two year period after con- 
tract award. 

Pilot programs 

OFPP Test Program: 

Authorizes Administrator of the Office of 
Federal Procurement Policy to conduct a 
test of alternative and innovative procure- 
ment procedures. 

Provides for six test programs, with a max- 
imum of one per agency selected to partici- 
pate in the test. 
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To be eligible for the test, a program must 
have a total life-cycle cost of less than $100 
million. 

Each contract under a test program may 
not exceed $5 million, with the exception of 
one program that would not be subject to the 
$5 million per contract limitation. 

The test program could include innovative 
procedures by waiving 15 specified laws con- 
cerning matters such as timing and content 
of notice of contracting opportunities and 
prescreening of eligible sources. 

Participation in the OFPP Test Program 
could be undertaken by any agency that is 
capable of using the full FACNET electronic 
commerce procedures established by this bill 
(e.g., notice of contracting opportunities, 
submission of bids and proposal, response to 
questions about solicitations, and acquisi- 
tion data collection). 

DOD Acquisition Pilot Programs: 

Authorizes DoD to test innovative acquisi- 
tion procedures under DOD's statutory pilot 
program authority for five programs. 

These programs, which were authorized for 
pilot program status under the National De- 
fense Authorization Act for Fiscal Year 1995, 
include: (1) fire support combined arms tac- 
tical trainer; (2) joint direct attack muni- 
tion; (3) commercial derivative aircraft; (4) 
commercial-derivative engine; and (5) joint 
primary aircraft training system. 

For each of the pilot programs, DOD could 
apply any of the acquisition reforms made by 
the bill prior to the effective date that would 
otherwise apply in the bill. 

DOD also could test through these pro- 
grams the application to noncommercial 
products of any of the commercial product 
reforms made by the bill. 

NASA Mid-Range Procurement Test Pro- 
gram: 

Authorizes the National Aeronautics and 
Space Administration to conduct a test of al- 
ternative procedures for notice and publica- 
tion of contracting opportunities by waiving 
specified provisions of law. 

Acquisitions eligible for the test must be 
limited to a total annual obligation of 
$500,000 or less. The total estimated life cycle 
cost of all acquisitions under the test may 
not exceed $100 million. 

FAA Acquisition Pilot Program: 

Authorizes the Federal Aviation Adminis- 
tration to test innovative acquisition proce- 
dures for one of the modernization programs 
under the Airway Capital Investment Plan. 

The FAA could apply any of the acquisi- 
tion reforms made by the bill prior to the ef- 
fective date that would otherwise apply in 
the bill. 

The FAA also could test the application to 
noncommercial products of any of the com- 
mercial product reforms made by the bill. 

Acquisition management 

Establishes performance based manage- 
ment concept for major acquisition pro- 
grams. 

Requires agencies to establish cost, per- 
formance, and schedule goals for all major 
programs. 

Requires agencies to take corrective ac- 
tion, including program termination where 
appropriate, when agencies do not achieve, 
on average, 90 percent of their cost, perform- 
ance and schedule goals. 

Requires agencies to use existing personnel 
incentives and personnel evaluation systems 
to enhance the relationship between person- 
nel policies and achievement of cost, sched- 
ule, and performance goals in the acquisition 
process. 

Contract goals for small disadvantaged 
businesses 

Establishes for civilian agencies program 
to achieve a 5% goal for participation of 
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small business concerns owned and con- 
trolled by socially and economically dis- 
advantaged persons, with procedures similar 
to section 1207“ program. -< 
Contract goals for small business concerns 
owned by women 

Establishes a 5% goal for participation by 
small business concerns owned and con- 
trolled by women in each agency's contract 
and subcontract awards. 

Contract formation issues 

Alternative sources of supply: 

Revises the authority to limit potential 
offerors when necessary to maintain an al- 
ternative source of supply to: 

(1) ensure a continuous flow of supplies of 
services; (2) satisfy a critical need for health, 
safety, or other emergency supplies; or (3) 
satisfy projected needs resulting from high 
demand. 

Task orders for advisory and assistance 
services: 

Regulates task order contracts for advi- 
sory and assistance services (e.g., consult- 
ants). 

A task order contract is a contract that 
does not specify a firm quantity of services. 

Such contracts serve a useful purpose, but 
must be structured carefully to ensure that 
they are not abused to avoid competition 
and funnel money to favored contractors. 

Establishes the fo!lowing limitations: 

The duration of the contract may not ex- 
ceed 5 years. 

If the contract is to exceed 3 years and the 
estimated value is in excess of $10 million, 
the solicitation must provide for multiple 
awards—i.e., two or more contractors must 
have the opportunity, during the period of 
contract, to compete for specific tasks under 
the contract. 

Clarifies the existing authority for agen- 
cies to enter into task or delivery order con- 
tracts for other goods and services (i.e., for 
matters other than advisory and assistance 
services). 

These provisions do not apply to contracts 
regulated by either the Brooks ADP Act or 
the Brooks A&E Act. 

Acquisition of expert services: 

Provides on a government-wide basis the 
authority that several agencies have under 
current law to obtain expert witnesses for 
use in litigation without the procedural re- 
quirements for full and open competition. 

Source selection factors; 

Requires the government to disclose the 
factors and subfactors used in evaluating 
bids and proposals. 

Multiyear contracts: 

Authorizes civilian agencies to enter into 
multiyear contracts where there are suffi- 
cient appropriations available under limita- 
tions similar to DOD’s multiyear contract- 
ing authority. 

Economy Act purchases: 

Limits the authority of a civilian agency 
to utilize the contracting authority of an- 
other agency, similar to the limitations ap- 
plicable to the Department of Defense. 

Contractor past performance: 

Requires the Office of Federal Procure- 
ment Policy to prescribe guidance regarding 
consideration of contractor past perform- 
ance as an evaluation factor in contract 
award decisions. 

Bid protests 

Notice of award and debriefing of offerors: 

Debriefings should reduce the number of 
protests that are filed simply to seek infor- 
mation to determine whether the award 
process was fair. 

Establishes an accelerated notice, debrief- 
ing, and protest schedule. 
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Notice must be given to all offerors within 
3 days after the contract is awarded. 

Requests by offerors for debriefings must 
be made within 3 days after notice of the 
award. 

The debriefing, to the maximum extent 
practicable, must take place within 5 days of 
receipt of a request, and must contain basic 
information about the award decision. 

Protest adjudication: Authorizes the pay- 
ment of consultant and expert witness fees 
(in addition to attorney's fees) in protests to 
the GAO and the GSA Board of Contract Ap- 
peals (GSCBA). 

Sets a ceiling on such fees at $150 per hour. 
The ceiling does not apply with respect to 
protests filed by small businesses. 

Authorizes GSBCA to dismiss a protest 
that is frivolous, brought in bad faith, or 
does not state on its face a valid basis for 
protest. 

Authorizes GSBCA to invoke procedural 
sanctions where a person brings a frivolous 
or bad faith protest, or willfully abuses the 
board’s process. 

Clarifies GSA’s authority to revoke a dele- 
gation of ADP procurement authority after 
the award of a contract where there is a find- 
ing of a violation of law or regulation in con- 
nection with the contract award. 

Clarifies GSBCA’s authority to review con- 
tracting decisions that are alleged to have 
violated a statute, regulation, or the condi- 
tions of any delegation of procurement au- 
thority. 

Requires public disclosure of any settle- 
ment agreement that provides for the dis- 
missal of a protest and involves a direct or 
indirect expenditure of appropriate funds. 

Authorizes administrative protective or- 
ders to be issued by the GAO in protest 
cases. 

Authorizes Comptroller General’s to rec- 
ommend the payment of attorneys’ fees in 
bid protest cases. 

This addresses the constitutional separa- 
tion of powers issue in current law, which 
authorizes the Comptroller General—a legis- 
lative official—to direct executive branch 
agencies to pay such fees. 

Authorizes agencies to continue the pro- 
curement process up to the point of award of 
a contract, notwithstanding the filing of a 
pre-award protest, if the agency head deter- 
mines that the action is not in the best in- 
terests of the United States. 

Contract administration 

Establishes government-wide payment pro- 
tections for first-tier subcontractors and 
suppliers. 

Requires revision of the cost principles to 
make it clear that costs that are unallow- 
able under the entertainment cost principle 
may not be reimbursed under any other cost 
principle. 

Replaces the current 18-month time limi- 
tation for shipbuilding claims with a provi- 
sion that conforms the time period for sub- 
mission of shipbuilding claims to the general 
six year period applicable to other contract 
claims. 

Extends the authority to use alternative 
dispute resolution procedures under the Con- 
tract Disputes Act until October 1, 1999. 

Provides for expedited resolution of con- 
tract administration issues by requiring con- 
tracting officers to make reasonable efforts 
to respond within 30 days of any written in- 
quiry from a small business. 

Authorizes federal district courts to obtain 
advisory opinions from the boards of con- 
tract appeals. 

Provides that agency suspension and de- 
barment actions will have government-wide 
effect, with limited exceptions. 
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Operational test and evaluation 

Clarifies the independence of the DOD Di- 
rector of Operational Test and Evaluation 
from the Under Secretary of Defense for Ac- 
quisition. 

Assigns responsibility of live fire testing to 
the DOD Director of Operational Test and 
Evaluation. 

Requires DOD to publish an unclassified 
version of the annual report on operational 
test and evaluation. 

Authorizes DOD to modify survivability 
and lethality testing if the Secretary of De- 
fense certifies to Congress that full testing 
would be unreasonably expensive or imprac- 
tical. 

Provides limits on the number of articles 
that may be procured under low-rate initial 
production within the engineering and man- 
ufacturing phase of the acquisition cycle. 

Uniformity in the procurement system 

Amends the procurement laws to promote 
the uniform treatment of Department of De- 
fense and civilian agency procurements. 
These changes are, to a great extent, in ac- 
cord with similar recommendations made by 
both the National Performance Review and 
the Advisory Panel on Streamlining and 
Codifying the Acquisition Law. 

Amends the Federal Property Act to estab- 
lish contract cost principles for civilian 
agencies. Contract cost principles provide 
that certain types of costs—such as enter- 
tainment costs, lobbying expenses, advertis- 
ing costs, and so-called golden parachute” 
payments—should not be paid by the tax- 
payers and are not “allowable” on federal 
contracts. 

Establishes cost certification procedures 
and penalties identical to those that have 
long been applicable in Department of De- 
fense procurements. The Advisory Panel rec- 
ommended replacement of the statutory con- 
tract cost principles with regulatory cost 
principles without substantive change. This 
provision would retain the statutory provi- 
sions, and ensure uniform treatment of De- 
partment of Defense and civilian agency con- 
tracts. 

Amends 10 USC 2410, which establishes De- 
partment of Defense-unique requirements for 
the certification of contract claims. The 
Contract Disputes Act of 1978 establishes 
governmentwide requirements for the cer- 
tification of claims. These requirements 
would remain in effect and would be amend- 
ed to clarify that they govern all claims, in- 
cluding those at the Department of Defense. 

Streamlining the acquisition laws 

Repeals or substantially modifies over 225 
provisions of law that affect the acquisition 
system, consistent with the recommenda- 
tions of the Section 800 Panel and the Na- 
tional Performance Review. 

Mr. THURMOND. Madam President, I 
rise in support of the conference report 
to S. 1587, the Federal Acquisition 
Streamlining Act of 1994. This legisla- 
tion will serve as the foundation for a 
thorough reform of the manner in 
which the Federal Government pur- 
chases its goods and services. The bill 
shoul@serve as the first step to change 
a system that consumes too much 
time, costs too much, and is insuffi- 
ciently open to new business participa- 
tion. It is my hope that it will be em- 
braced by both the executive branch 
and those in the private sector who 
wish to sell to the Federal Govern- 
ment. 
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This legislation, if vigorously ap- 
plied, will result in the greater use of 
commercial products by the Govern- 
ment. This will save millions in devel- 
opment costs alone. The streamlined 
procedures we have authorized should 
allow for a significant reduction in the 
acquisition workforce and shall reduce 
the overhead of businesses who con- 
tract with the Government. We have 
also given the Department of Defense 
and the civilian agencies the authority 
to conduct pilot programs to test inno- 
vative procedures beyond those in this 
bill. Should these innovations be prov- 
en successful, we may expand them in 
future legislation. 

The House and Senate versions of the 
legislation were generally similar, but 
there were differences on key issues. 
We had to reconcile conflicts in areas 
such as the relationship between in- 
creasing the small purchase threshold 
above $25,000 and the implementation 
of an electronic commerce system to 
allow anyone with a personal computer 
and phone modem to conduct business 
with the Government. Some com- 
promises between the Senate and 
House approaches were inevitable, but 
the integrity of the streamlining vision 
has been preserved. In fact, this con- 
ference bill is in many ways superior to 
either the original House or Senate 
version of the legislation. 

I want to commend those of my col- 
leagues who served on the conference 
committee, especially Senator GLENN, 
the chairman of the Committee on 
Governmental Affairs and Senator 
ROTH, the ranking Republican member; 
Chairman NUNN of the Armed Services 
Committee, and Chairman BUMPERS 
and Senator PRESSLER of the Small 
Business Committee. 

The Federal Acquisition Streamlin- 
ing Act of 1994 will soon reach the 
President’s desk for his signature. It 
will then be up to the executive branch 
agencies to implement the legislation 
in a manner that leads to true reform 
of the acquisition process. We expect 
this effort to be accorded the very 
highest priority. Funds must be pro- 
grammed to deploy a fully capable 
electronic commerce system in the 
near term. Programs to train Govern- 
ment employees in the use of stream- 
lined commercial practices must be ex- 
panded to ensure that the Federal 
workforce can protect the interests of 
the taxpayers in the new, more flexible 
procurement environment. The heads 
of the agencies must communicate reg- 
ularly with us on the progress of imple- 
mentation and inform us of further 
areas in need of legislative reform. 

Congress has spoken in a broad and 
bipartisan manner in support of this 
major reform. We must now work to 
seé that the vision of a more efficient, 
cost-effective, and responsive acquisi- 
tion system becomes a reality. 

Mr. ROTH. Madam President, I rise 
today as the ranking member on the 
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Governmental Affairs Committee to 
ask my colleagues to support the con- 
ference report on the Federal Acquisi- 
tion Streamlining Act. There is broad, 
bipartisan consensus on the need to fix 
the Federal buying system, and the 
conference report makes major inroads 
into many key problem areas. Yester- 
day I spoke of the major provisions in 
the conference agreement. Today, I 
want to focus on the need for this bill. 

Madam President, in fiscal year 1994, 
the Federal Government will buy about 
$450 billion of goods and services, ac- 
cording to the Congressional Budget 
Office. With this much money at stake, 
Congress has a responsibility to ensure 
that the taxpayer’s money is spent 
well. But Madam President, the Fed- 
eral buying system is not working well. 
The GAO stated in its 1993 High Risk 
Reports that the Federal buying sys- 
tem itself perpetuates fraud, waste, 
and abuse. They also reported that cost 
increases on the order of 20 to 40 per- 
cent are common on major programs, 
with numerous programs experiencing 
much greater cost overruns 

I asked the General Accounting Of- 
fice to summarize its recent investiga- 
tions of procurement horror stores. 
The GAO found it had produced more 
than 150 reports and testimonies over 
the last 5 years. For example, the GAO 
identified NASA contract management 
actions that caused a weather satellite 
to fall 3 years behind schedule while 
cost doubled to $1.7 billion. 

In the Defense Department, which ac- 
counts for about 70 percent of Federal 
spending on goods and services, the 
problems are most evident. While the 
system is able to produce good weap- 
ons, it is wasteful, inefficient, and 
takes too long to field needed tech- 
nologies. Virtually every major weapon 
system currently being developed is ex- 
periencing cost and schedule problems. 
According to the most recent data, 
Army programs are over budget by as 
much as 167 percent, Navy programs by 
as much as 56 percent, and Air Force 
programs by as much as 169 percent, 
even after accounting for the effects of 
inflation and quantity changes. Ac- 
cording to a 1991 Defense Sciences 
Board Task Force study, the time it 
takes to field a new weapon has in- 
creased 60 percent over the last four 
decades, while creating high tech- 
nology commercial products takes a 
fraction of what it did in the 1960's. 

On average, it now takes over 16 
years for a program manager to accom- 
plish the 840 steps needed to field a new 
weapon. I understand that the flow 
chart of these 840 steps takes-up 158 
feet of four foot wide paper. Most of 
these steps are the result of the Con- 
gress and the Pentagon Bureaucracy 
injecting their 2 cents worth. Unfortu- 
nately, since each step takes time and 
time is money, the 2 cents of input 
turn into millions or billions of dollars 
in cost overruns and delays in getting 
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the weapon to the field. On the other 
hand, there is virtually no focus on uti- 
lizing new technologies to reduce the 
cost and time it takes to develop a 
weapon system, as the Packard Com- 
mission had recommended. 

The rest of the world is finding doz- 
ens of fast, cost-effective ways to adapt 
commercial technologies to weapons. 
We must be able to compete in trans- 
ferring technologies into weapons if we 
are to protect our soldiers, sailors, and 
aviators in today’s world. The Army’s 
Fiber Optic Guided Missile is an exam- 
ple of the buying system’s inability to 
perform. The Army had the technology 
available in the early seventies. By 
1989, 40 prototype missiles had been 
successfully tested against both tanks 
and helicopters. In 1991, the program 
was canceled for cost and schedule 
overruns. The result of all of this is 
that the user does not have the tech- 
nology, and best estimates indicate 
that the system is still 10 years away. 
Meanwhile, according to the Defense 
Intelligence Agency, Japan and Europe 
will field a fiber-optic guided missile 
by 1996 and that the Third World will 
have those missiles before 2000, long be- 
fore our soldiers. It does not make 
sense that countries with less devel- 
oped economies can field new tech- 
nology in their weapons faster than the 
Pentagon. 

I have worked for more than a decade 
to reform the Government’s buying 
system, and over the years my conclu- 
sion has not changed: without major 
cultural and structural reform, Ameri- 
cans will not get the results they de- 
serve. First, agencies rely on a maze of 
regulations and bureaucratic organiza- 
tions to prevent horror stories. That 
approach is expensive, prolonged, and, 
as the GAO reports illustrate, often in- 
effective. 

Second, the incentives are wrong. 
Program managers and contractors are 
rewarded for increasing the size of 
their program and their budget. For 
contractors, the higher the contract 
price, the bigger the profits. There are 
no incentives for a job well done, but 
there are penalties for taking risks 
that may save money. There simply is 
nothing in Government comparable to 
the effect of profit-sharing, gain-shar- 
ing, or other forms of pay-for-perform- 
ance. This must change. 

If we can fix the buying systems, bil- 
lions of dollars will be saved. The Na- 
tional Performance Review identified 
potential savings of $22.5 billion. Last 
Summer, the Defense Science Board 
identified $20 billion in potential an- 
nual savings for just the Defense De- 
partment. 

Over the last year, Senator COHEN 
and I introduced bills to fix the prob- 
lems in the Federal buying system. I 
was pleased that the witnesses at all of 
the hearings on the Federal Acquisi- 
tion Streamlining Act supported in- 
cluding our proposals in the Senate 
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bill. Consequently, the Senate passed a 
procurement reform bill that would get 
rid of the web of unneeded regulation, 
while tying incentives to performance. 
The conference report contains most of 
our proposed reforms. 

In a nutshell, the conference report 
makes it easier for the Government to 
rely on the commercial marketplace to 
meet its needs. It allows broad use of 
commercial practices when the Gov- 
ernment buys commercial items. It re- 
peals or substantially modifies 225 stat- 
utes that provide little or no value. It 
establishes significantly streamlined 
procurement procedures for small dol- 
lar purchases and commercial items. 
For small purchases, it also will trans- 
form the paper-intensive procedures 
into a computer-based paperless sys- 
tem. It requires agencies to re-write 
procedures to focus on results when 
they choose to develop Government- 
unique items, rather than buy a proven 
commercial item. With respect to ac- 
quisition management, the agreement 
changes the incentive structure for the 
acquisition workforce, rewarding those 
who save time and money and improve 
quality, while penalizing those who 
perform poorly. It also ties contractor 
payments to their performance. 

I want to reiterate, Madam Presi- 
dent, that there should be a reduction 
in the 20 layers of the buying bureauc- 
racy. But, the bill before us today does 
not require such streamlining. I intend 
to pursue legislation in the future that 
will get rid of excess layers in the buy- 
ing system. 

In summary, there is both a need and 
an opportunity for reforming Defense 
acquisition. The time has come for 
Congress to make some very difficult 
decisions which have far-reaching im- 
pact on the future of our country. The 
conference report is an important step 
forward, and I urge the Senate to sup- 
port its enactment. But, Madam Presi- 
dent, I must point out that bureauc- 
racies are inherently unable to reform 
themselves. I intend to closely watch 
implementation of this bill to make 
sure appropriate action is taken. I con- 
gratulate my fellow conferees and their 
staffs for their hard work in crafting 
this bill. 

Mr. LEVIN. Madam President, the 
conference report before us today—the 
Federal Acquisition Streamlining Act 
of 1994—is the most significant pro- 
curement reform legislation to be con- 
sidered by the Senate since the Com- 
petition in Contracting Act 10 years 
ago. This legislation will— 

Significantly advance the acquisition 
of commercial items by exempting 
them from unnecessarily burdensome 
government-unique certifications and 
accounting requirements; 

Dramatically simplify the require- 
ments for purchases under $100,000 by 
authorizing streamlined systems with 
minimal statutory requirements; 

Reduce paperwork burdens by adopt- 
ing a computer-based procurement sys- 
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tem readily accessible to government 
and private sector users, including 
small businesses; and 

Eliminate redundancy, provide con- 
sistency, and provide greater discretion 
to contracting officials. 

I am particularly proud of title VIII 
of the bill, which would make it easier 
for the Government to buy commercial 
products instead of requiring products 
to be designed to Government-unique 
specifications. As I explained when I 
introduced a bill containing similar 
provisions more than 5 years ago, it 
only makes sense that commercial 
items and other off-the-shelf products 
are less expensive and easier to pur- 
chase than new, Government-unique 
items. The acquisition of commercial 
products can lower initial purchase 
costs by reducing or eliminating the 
need for research and development. Ac- 
quisition leadtime can be reduced since 
commercial products are readily avail- 
able and can be produced on existing 
production lines. Because the product 
is already developed and has been 
shown to work, the need for detailed 
design specifications and extensive 
testing is also reduced. 

I first became interested in the com- 
mercial products issue in the mid- 
1980's, when the Packard Commission 
reported that DOD was wasting billions 
of dollars by relying on excessively 
rigid military specification and devel- 
oping custom-made items when readily 
available, off-the-shelf products could 
meet its needs at a fraction of the 
price. At that time, for example, the 
Packard Commission reported that the 
Pentagon was buying specially-de- 
signed microchips at prices 3 to 10 
times the market prices for similar, 
commercial products. 

In response to the Packard report, I 
insisted that DOD reduce paperwork 
requirements and rely more on com- 
mercially-available microchips—with 
savings to the taxpayer that have been 
estimated at $500 million a year. At the 
same time, I offered a successful 
amendment to the DOD authorization 
bill to implement the broader rec- 
ommendations of the Packard report 
by creating a statutory preference for 
off-the-shelf items and requiring the 
Pentagon to simplify its specifications 
and make it easier for commercial con- 
tractors to do business with the Gov- 
ernment. 

Unfortunately, changing the procure- 
ment culture is never quite so easy. In 
1989, my Governmental Affairs Sub- 
committee revisited the issue with 2 
days of hearings on the progress that 
DOD had made in implementing my 
commercial products amendment. Most 
importantly, DOD made virtually no 
headway in the effort to tailor its tens 
of thousands of detailed military speci- 
fications to the commercial market- 
place. In one case identified at our 
hearings, DOD reviewed a 37-page mili- 
tary specification for residential heat 
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pumps—and managed to shorten it to 
36 pages. In fact, it was only this year— 
8 years after my original commercial 
products provision was enacted into 
law—that DOD finally got around to is- 
suing a policy requiring the use of com- 
mercial product descriptions, rather 
than military-unique specifications, 
whenever possible. 

In our 1989 hearings, we also found 
that DOD was discouraging commercial 
companies from bidding on its con- 
tracts by including numerous burden- 
some and unnecessary contract 
clauses. In response to this problem, I 
introduced a successful amendment to 
the 1989 DOD Authorization Act, which 
required the Pentagon to simplify its 
specifications, eliminate unnecessary 
contract clauses, take advantage of 
commercial quality control systems 
and commercial warranties, reduce 
burdensome cost or pricing data re- 
quirements imposed on commercial 
contractors, and report to Congress on 
any additional steps that needed to be 
taken to remove impediments to the 
increased acquisition of commercial 
products. 

The savings from this initiative have 
been significant. For example, a 1991 
study by the Logistics Management In- 
stitute found that a single Navy com- 
mand had been able to save— 

Five million dollars by substituting 
commercial standards for Government- 
unique specifications for thermal insu- 
lation materials; 

Some $3.7 million by purchasing gen- 
eral purpose automobiles with standard 
commercial paint, instead of requiring 
that all vehicles be painted medium 
Navy gray; 

Five million dollars by purchasing 
commercially available fire and rescue 
trucks instead of custom-designed ve- 
hicles; and 

One million dollars by buying com- 
mercially available \generators and 
floodlights, instead of specially de- 
signed, DOD-unique floodlights and 
generators. 

Much more remains to be done, how- 
ever. Over the last two Congresses, for 
example, I have introduced bills to 
make these reforms Governmentwide. 
Each of the bills was approved by both 
the Senate and the House of Represent- 
atives, but in each case, the House ac- 
tion came in the final hours of the ses- 
sion, when it was too late to conference 
the measure. 

Madam President, the bill before us 
today takes the next step in enabling 
the Government to take advantage of 
the economies of the commercial mar- 
ketplace. This bill, when enacted, 
will— 

Establish new, Governmentwide defi- 
nitions of commercial items and other 
off-the-shelf products; 

Create a preference for the acquisi- 
tion of such items; 

Require Federal agencies to use sim- 
plified procurement specifications to 
the maximum extent possible; 
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Exempt purchases of commercial 
items from Government-unique certifi- 
cations and accounting requirements 
that add unnecessary costs and dis- 
courage commercial companies from 
doing business with the Government; 

Revise the Truth in Negotiations Act 
to eliminate Government-unique re- 
quirements for cost data in the pro- 
curement of commercial items; 

Require agencies to conduct market 
research to determine whether their 
needs can be met by commercial and 
off-the-shelf products; 

Require the use of uniform, sim- 
plified contracts for the purchase of 
commercial items; 

Authorize the use of market accept- 
ance criteria in commercial procure- 
ments; 

Encourage the consideration of con- 
tractors’ past performance in decisions 
to award future contracts; 

Permit commercial contractors to 
use existing quality assurance systems 
instead of extensive government test- 
ing; and 

Require Federal agencies to take ad- 
vantage of commercial warranties. 

Taken together, these changes should 
make it far easier for Federal agencies 
to take advantage of proven commer- 
cial products, instead of reinventing 
the wheel by paying to develop Govern- 
ment-unique products. I am convinced 
that the resulting savings will be bil- 
lions of dollars. 

Madam President, the Federal Acqui- 
sition Streamlining Act is the product 
of many months of work by the major- 
ity and minority staffs of the Senate 
Governmental Affairs and Armed Serv- 
ices Committees and their counter- 
parts on the House side. It could not 
have been brought to this point with- 
out the commitment of the three com- 
mittee chairmen, Senators GLENN, 
NUNN, and BUMPERS, who have whole- 
heartedly embraced the goal of acquisi- 
tion streamlining and made the staffs 
of their respective Committees avail- 
able to work on this project over a pe- 
riod of many months. It would not 
have been possible without the efforts 
of Senator BINGAMAN, who initiated the 
section 800 review of the defense acqui- 
sition laws and pushed us all to give 
the panel’s report the attention it de- 
served. And it would not have been pos- 
sible without the cooperation and sup- 
port of the ranking Republican Mem- 
bers of the Governmental Affairs and 
Armed Services Committees and the 
subcommittees of jurisdiction—Sen- 
ators ROTH, COHEN, THURMOND, and 
SMITH. 

I would also like to commend the un- 
sung heroes of this effort—the Senate 
staffers who have put in the endless 
hours of work necessary to put this bill 
together. Those staffers include Peter 
Levine and Roger Martino of my staff; 
Tom Sisti, John Brosnan, Mark Fore- 
man, Paul Brubaker and Peter Wade of 
the Governmental Affairs Committee 
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staff; Andy Effron, Jon Etherton, and 
Don Deline of the Armed Services Com- 
mittee staff; Bill Montalto of the 
Small Business Committee staff; and 
Mike Hammond of Senator BINGAMAN's 
staff. Without their efforts, there 
would be no acquisition streamlining 
bill at all. 

Of course, past experience has shown 
that passing laws is not enough to 
change the way the acquisition system 
works. The executive branch has to im- 
plement fully and effectively not only 
the letter, but also the spirit of the 
new law. When this bill passes the Sen- 
ate and the House and is signed into 
law, as I expect it will, I sincerely hope 
that 2 or 3 years from now when we re- 
view its implementation, we will find 
that the bill has been implemented in 
the spirit in which it was written, and 
that real reform has occurred. That 
will be the true test of our success. 

The Federal Acquisition Streamlin- 
ing Act is an important part of efforts 
to reinvent Government. I hope our 
colleagues will join us in supporting 
this far-reaching measure. 

Mr. SMITH. Madam President, I am 
pleased to report that the conference 
on S. 1587, the Federal Acquisition 
Streamlining Act of 1994, has come toa 
successful conclusion. This legislation 
should be the basis for an ongoing over- 
haul of an acquisition system that is 
slow, cumbersome and very costly. The 
Federal Acquisition Streamlining Act 
is by no means the final word on pro- 
curement reform, but it is major first 
step that has only been possible in the 
current climate favoring fundamental 
change in government management. 

The conference report is the result of 
an arduous 4-year process begun with 
the establishment of the Defense De- 
partment Acquisition Law Advisory 
Panel in section 800 of the National De- 
fense Authorization Act for fiscal year 
1991. At that time, the prospects for a 
comprehensive reform of the acquisi- 
tion process envisioned were question- 
able. It was only through the persist- 
ence of Senator JEFF BINGAMAN, the 
author of the provision, and Senator 
DAN COATS, ranking Republican mem- 
ber of the Senate Armed Services De- 
fense Industry and Technology Sub- 
committee, that the advisory panel 
was formed with a mandate for broad 
analysis. 

The so-called section 800 report is- 
sued by the advisory panel has served 
as the foundation of the bill we are 
considering today. We owe the panel 
members a great debt of gratitude for 
the amount of time they personally 
spent on the report. We would not have 
generated the support for legislative 
reform had it not been for the excellent 
quality of that report. I ask unanimous 
consent that the attached list of the 
advisory panel members and task force 
support staff be printed in the RECORD 
at the close of my statement. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1.) 

Mr. SMITH. I want to commend my 
colleagues, Senators GLENN, ROTH, 
NUNN, THURMOND, BUMPERS, PRESSLER, 
and others for their hard work in 
bringing this bill through the legisla- 
tive process. The spirit of bipartisan- 
ship and constructive engagement in 
that process stands as a model for the 
manner in which complex legislation 
should be considered. I also want to 
thank Jon Etherton of the Armed Serv- 
ices Committee staff for his tireless ef- 
forts to develop a meaningful acquisi- 
tion reform package. Jon has been a 
tremendous asset throughout this proc- 
ess, and I want to take this oppor- 
tunity to personally recognize his ex- 
emplary service. 

In conclusion, I urge my colleagues 
to support the conference report on S. 
1587. This legislation will result in a 
more streamlined and a more open ac- 
quisition system. We have raised the 
threshold for the applicability of most 
socioeconomic laws to contracts over 
$100,000. We have established the ele- 
ments of an electronic commerce sys- 
tem that will allow anyone, especially 
small business, to access and respond 
to contracting opportunities with the 
Federal Government. The legislation 
also enhances the ability of the Gov- 
ernment to purchase commercial prod- 
ucts and services resulting in millions 
in savings to the taxpayers. And we 
have granted the executive agencies 
the ability to test even more innova- 
tive procurement ideas within special 
pilot programs. 

To be sure, the reform process will 
have to continue for many years before 
the vision embodied in this legislation 
fully transforms the existing system. 
But, for now, let us lay the foundation 
by passing the Federal Acquisition 
Streamlining Act of 1994 with all delib- 
erate speed. 

I yield the floor. 

EXHIBIT 1 
PANEL MEMBERS 

Pete Bryan, Director, Contract Policy & 
Administration, Office of the Secretary of 
Defense. Allan Burman, Administrator for 
Federal Procurement Policy. Anthony 
Gamboa, Deputy General Counsel, Depart- 
ment of the Army. Jack Harding, Vice Presi- 
dent, Contracts, Raytheon Corporation. 

LeRoy Haugh, Vice President, Procure- 
ment & Finance, Aerospace Industries Asso- 
ciation. Thomas J. Madden, Partner, 
Venable, Baetjer, Howard and Civiletti. 
Ralph Nash, Jr., Professor of Law, George 
Washington University. F. Whitten Peters, 
Partner, Williams and Connolly. Gary 
Quigley, Deputy General Counsel, Defense 
Logistics Agency. 

Major General John D. Slinkard, USAF, 
Deputy Chief of Staff for Contracting, Head- 
quarters, Air Force Materiel Command. Rear 
Admiral W.L. Vincent, USN, Commandant, 
Defense Systems Management College. Rob- 
ert D. Wallick, Partner, Steptoe & Johnson. 
Harvey Wilcox, Deputy General Counsel, De- 
partment of the Navy. 

TASK FORCE 

Executive Secretary: Donald M. Freedman 

(DSMC) 
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Task Force Directors: Kenneth Allard, 
LTC(P), USA (DSMC), ! Thomas J. Dolan, Jr. 
(ONR), ! Susan P. McNeill, Col, USAF. 

Task Force Members: JoAnne L. Barreca 
(DLA) Benjamin B. C. Capshaw, LCDR, 
USNR (DSMC), James Cohen, Lt Col, USAF, 
1Stuart A. Hazlett (SAF-AQC), Barry Kline 
(AMC). 

C. Jean Kopala, Maj, USAF (DSMC), Wil- 
liam E. Mounts (Contract Counsel), Karen 
O’Brien, CPT, USA (DSMC), Michael J. 
Renner, Lt Col, USAF, Michael Rose, Lt Col. 
USAFR, Diane M. Sidebottom (DLA), 

James Wayne Skinner (NAVSUP), Jack L. 
Soesbe, MAJ, USA (DSMC), Theresa M. 
Squillacote (DSMC), Jerry Stahl (AMC), 
Donald J. Suda (DLA), !Bruce N. Warner 
(DSMC). 

Administrative Staff: Wilma J. Frey 
(DSMC), Laura J. Neal (DSMC), Linda L. 
Snellings (DSMC), Megan A. Weaver (DSMC). 

Mr. McCAIN. Madam President, the 
Federal Acquisition Streamlining Act 
of 1994 is one of the most important 
pieces of legislation this Congress will 
consider. The Government procure- 
ment process through the slow accre- 
tion of rules and regulations over the 
years has become overly complex and 
cumbersome. This legislation will in- 
troduce badly needed reforms. 

In no area is this reform more urgent 
than with respect to the defense acqui- 
sition system. The drive to combat the 
mounting Federal deficit has placed ex- 
traordinary pressure on the defense 
budget. Since 1985, the defense budget 
has been reduced by 35 percent. Yet de- 
spite this massive and ill-advised cut in 
defense spending, the Pentagon's budg- 
et continues to suffer attacks. The aus- 
tere budget climate makes it abso- 
lutely imperative that we stretch every 
defense dollar as far as possible. 

The cumbersome Federal acquisition 
process discourages many companies 
from competing for Government con- 
tracts. This reduces participation, thus 
diminishing competition and raising 
Government procurement costs. Fur- 
ther, the current process places sub- 
stantial restrictions and burdens on de- 
fense contractors which are unneces- 
sary, the added cost of which lessens 
the buying power of our defense dol- 
lars. Finally, the process has fostered a 
separation of commercial and military 
production which impedes cross fer- 
tilization between these two sectors of 
the economy, hindering the full utiliza- 
tion of technological innovation. 

If enacted, the Federal Streamlining 
Act of 1994 would institute major re- 
forms in three principal areas for both 
general Government and defense pro- 
curement. First, simplified acquisition 
procedures will be expanded to include 
a significantly larger group of contract 
actions. Second, the legislation would 
revamp the acquisition rules to encour- 
age and facilitate procurement of com- 
mercially available items whenever 


! Denotes Task Force members who assisted in the 
production of the Executive Summary. The Panel 
also recognizes the following DSMC staff members 
for their contributions to this effort: Robert W. Ball, 
Greg T. Caruth, and Francis N. Scavotto. 
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feasible, allowing the Government to 
reap the benefits of low-cost, mass-pro- 
duced commercial items, rather than 
commissioning expensive custom-made 
products. Finally, the legislation would 
streamline the entire process of con- 
tract formation, administration, and 
award protests. 

The Federal Acquisition Streamlin- 
ing Act is not the last word on procure- 
ment reform; it is but a first step. A 
continued commitment from the Con- 
gress is essential. Congress must close- 
ly monitor the implementation of this 
legislation to ensure that unintended 
and adverse consequences do not arise. 
All too often in the past the Congress 
has announced that it had fixed the 
Government acquisition process, and 
then cast a blind eye when the touted 
remedial legislation failed to solve 
problems or created new difficulties. 
We must actively review the progress 
of acquisition reform and make appro- 
priate corrections as prudence and ex- 
perience require. I am personally com- 
mitted to addressing any unforesee- 
able, negative effects of this legisla- 
tion, to ensure that national security 
and the public interest are zealously 
safeguarded. 

Further, in the future, the scope of 
reform must be expanded. This legisla- 
tion will not reform the acquisition 
process for multimillion dollar con- 
tracts, that work must be taken up by 
the next Congress. Major acquisitions, 
particularly those involving defense 
systems, need to be reformed to en- 
hance competition, cut costs, and best 
serve the public interest. I look for- 
ward to working with my colleagues in 
the next Congress to continue the proc- 
ess of procurement reform. 

Mr. EXON. Madam President, I ask 
unanimous consent that the conference 
report be agreed to, and that the mo- 
tion to reconsider and the motion to 
lay on the table be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ON THE 50TH ANNIVERSARY OF 
ROMANIA’S ALLIANCE WITH THE 
ANTI-FASCIST NATIONS IN 
WORLD WAR II 


Mr. MOYNIHAN. Madam President, I 
rise today to pay tribute to the heroic 
contributions made by the Romanian 
people and their former sovereign, 
Mihai I, in the struggle against Nazi 
tyranny. Throughout most of World 
War II, Romania was allied with Hit- 
ler’s Germany—an alliance forged by 
Romania’s dictator, General 
Antonescu. In the summer of 1944, 
while Allied forces were pushing Ger- 
man forces back on all fronts, the peo- 
ple of Romania did not sit idly by. The 
deposed king, Mihai I, took full advan- 
tage of the opening. On August 23, 1944, 
King Mihai gave the signal for a coup 
d'etat by ordering his palace guards to 
arrest General Antonescu. This done, 
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King Mihai called upon the army to re- 
lease Romania from the Nazi yoke and 
drive the German troops from the 
country, a task they accomplished in a 
matter of days. It is appropriate to 
take a moment to remember the brave 
actions of the Romanian people 50 
years ago today. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 10:11 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 2942. An act to designate certain lands 
in the Commonwealth of Virginia as the 
George Washington National Forest Mount 
Pleasant Scenic Area. 

H.R. 3197. An act to redesignate the postal 
facility located at 2100 North 13th Street in 
Reading, Pennsylvania, as the “Gus Yatron 
Postal Facility.” 

At 4:41 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, announced that the House 
has passed the following bills, in which 
in requests the concurrence of the Sen- 
ate: 

H.R. 3433. An act to provide for the man- 
agement of portions of the Presidio under 
the jurisdiction of the Secretary of the Inte- 
rior, 

H.R. 4908. An act to authorize the hydrogen 
and fusion research, development, and dem- 
onstration programs, and the high energy 
physics and nuclear physics programs of the 
Department of Energy, and for other pur- 
poses. 


MEASURES REFERRED 


The following measure, having been 
reported from the Committee on Indian 
Affairs, was referred to the Committee 
on Energy and Natural Resources, pur- 
suant to the order of July 26, 1994: 

S. 2259. To provide for the settlement of 
the claims of the Confederated Tribe of the 
Colvill Reservation concerning their con- 
tribution to the production of hydropower by 
the Grand Coulee Dam, and for other pur- 
poses. 


The following bill was read the first 
and second times, by unanimous con- 
sent, and referred as indicated: 
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H.R. 3433. An act to provide for the man- 
agement of portions of the Presidio under 
the jurisdiction of the Secretary of the Inte- 
rior; to the Committee on Energy and Natu- 
ral Resources. 


——— 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times, and placed on the 
calendar: 


H.R. 4908. An act to authorize the hydrogen 
and fusion research, development, and dem- 
onstration programs, and the high energy 
physics and nuclear physics programs, of the 
Department of Energy, and for other pur- 
poses. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 528. A bill to provide for the transfer of 
certain U.S. Forest Service lands located in 
Lincoln County, Montana, to Lincoln County 
in the State of Montana (Rept. No. 103-355). 

By Mr. INOUYE, from the Committee on 
Indian Affairs, with amendments: 

S. 2259. A bill to provide for the settlement 
of the claims of the Confederated Tribes of 
the Colville Reservation concerning their 
contribution to the production of hydro- 
power by the Grand Couleee Dam, and for 
other purposes (Rept. No. 103-356). 

By Mr. BAUCUS, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1887. A bill to amend title 23, United 
States Code, to provide for the designation of 
the National Highway System, and for other 
purposes (Rept. No. 103-357). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 622. A bill to authorize appropriations 
for the United States Office of Special Coun- 
sel, the Merit Systems Protection Board, and 
for other purposes (Rept. No. 103-358). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. AKAKA: 

S. 2413. A bill for the relief of Richard M. 
Sakakida; to the Committee on Armed Serv- 
ices. 

By Mr. LOTT: 

S. 2414. A bill to authorize the Secretary of 
Transportation to issue temporary certifi- 
cates of documentation with appropriate en- 
dorsement for employment in the coastwise 
trade for the vessels Jdun Viking, Liv Viking, 
and Freja Viking; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. DODD (for himself, Mr. HATCH, 
Mr. BUMPERS, Mr. BOREN, and Mrs. 
BOXER): 

S. 2415. A bill to amend the Internal Reve- 
nue Code of 1986 relating to the treatment of 
partnership investment expenses under the 
alternative minimum tax; to the Committee 
on Finance. 
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By Mr. BRADLEY (for himself, Mr. 
WOFFORD, and Mr. WELLSTONE): 

S. 2416. A bill to authorize the Secretary of 
Health and Human Services to award grants 
and contracts to establish community re- 
sponse teams and a technical assistance cen- 
ter to address the development and support 
of community response teams; to the Com- 
mittee on Labor and Human Resources. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. D'AMATO (for himself and Mrs. 
BOXER): 

S. Res. 252. A resolution to designate the 
week of March 12-18, 1995 as National Manu- 
facturing Week”; to the Committee on the 
Judiciary. 

By Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. PELL, Mr. MOYNIHAN, Mr. 
LEVIN, Mr. HELMS, and Mr. BROWN): 

S. Con. Res. 74. A concurrent resolution 
concerning the ban on the use of U.S. pass- 
ports in Lebanon; to the Committee on For- 
eign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. AKAKA: 

S. 2413. A bill for the relief of Richard 
M. Sakakida; to the Committee on 
Armed Services. 

PRIVATE RELIEF LEGISLATION 
è Mr. AKAKA. Mr. President, today I 
am introducing a bill for the private 
relief of Richard Motoso Sakakida of 
Fremont, CA. My legislation would re- 
quire the military to review whether 
the retired lieutenant colonel deserves 
the Congressional Medal of Honor, Dis- 
tinguished Service Cross, or Silver Star 
for actions related to his service in the 
Philippines during World War II. 

Despite many courageous and daring 
actions he undertook as an Army un- 
dercover agent before and during the 
Japanese occupation of the islands, 
Colonel Sakakida has never been offi- 
cially recognized for his service there, 
largely because much of his work was 
classified, and therefore unknown, 
until well after the war. Despite efforts 
undertaken in his behalf by fellow vet- 
erans and Members of Congress to ac- 
cord him the honors he deserves, the 
Army has refused to consider his case, 
citing a statute limiting the Medal of 
Honor or Distinguished Service Cross 
to those whose recommendations are 
received within 2 years of the act justi- 
fying the awards, or, in the case of 
World War II veterans, by 1951. 

Mr. President, I believe a brief review 
of Colonel Sakakida’s wartime exploits 
will convince my colleagues of the need 
to enact this legislation. 

In March 1941, 9 months before the 
Japanese attack on Pearl Harbor, Rich- 
ard Sakakida, the son of Japanese par- 
ents who immigrated to Hawaii at the 
beginning of the century, and another 
nisei from Hawaii became the first Jap- 
anese-Americans recruited to the 
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Army’s Counter Intelligence Police 
[CIP]. This unit would later become the 
Army Counter Intelligence Corps, or 
CIC. 

Sworn in as a sergeant, Sakakida was 
sent to the Philippines, then an Amer- 
ican possession; his mission was to spy 
on Japanese with possible connections 
to the Japanese military. There, 
Sakakida was able to masquerade as a 
draft evader from Hawaii and talk him- 
self into being admitted to an all-Japa- 
nese residential hotel in Manila. Under 
cover of a prearranged job, and without 
any prior training or experience, he 
succeeded in establishing a clandestine 
intelligence collection operation out of 
this hotel room. As a measure of the 
success of his penetration of the Japa- 
nese community, Sakakida was even 
offered a post with the Japanese Con- 
sulate in Mindanao. 

The outbreak of war abruptly ended 
that possibility. Instead of returning to 
the American side, Sakakida was asked 
to stay with the Japanese community 
to continue his work. He relied on 
sheer resourcefulness to talk his way 
past unwitting American and Filipino 
security guards at the gate to the 
emergency Japanese relocation 
compound, where Japanese nationals 
were being detained. His vulnerability 
was compounded by the fact that only 
a few men were aware of his secret 
work. In fact, he was eventually ar- 
rested on spy charges by the Philippine 
Constabulary and subjected to punish- 
ing interrogation at Bilibid Prison. 
Throughout the ordeal Sakakida main- 
tained his cover story, as he was later 
able to do with his Japanese captors. 

Fortuitously, he was eventually rec- 
ognized by a Filipino agent who was 
aware of his undercover status; unfor- 
tunately, this also compromised his 
cover among Philippine authorities. A 
ruse involving his return to the Japa- 
nese compound and unceremonious ar- 
rest by American agents was staged in 
an attempt to maintain his cover in 
the Japanese community, but the rapid 
advance of the Japanese Army ended 
hopes for his return to the Japanese. 
For the first time since he arrived in 
the islands, he reentered the American 
fold. 

Back in military uniform with the 
CIP, Sergeant Sakakida was tasked 
with interrogating Japanese civilians 
and POW’s in Manila, Bataan, and Cor- 
regidor. He translated Japanese diaries 
and combat documents, prepared prop- 
aganda leaflets in Japanese, and called 
upon the Japanese to surrender in 
loudspeaker broadcasts. He also mon- 
itored Japanese air-ground commu- 
nications and deciphered enemy codes. 
At Bataan, he singled out and trans- 
lated a key captured Japanese docu- 
ment that led to the destruction of a 
large battalion-size force that was at- 
tempting a landing there. It was one of 
the few, perhaps only, major American 
battlefield successes in a string of set- 
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backs that led to the downfall of Ba- 
taan. 

When the final surrender of the Phil- 
ippines became imminent at Corregidor 
in 1942, General MacArthur ordered 
Sakakida’s evacuation to Australia. In 
spite of the prospect of certain impris- 
onment, possible torture, and perhaps 
execution at the hands of the Japanese, 
he chose to give up his seat on one of 
the last escape aircraft to a nisei law- 
yer. Sakakida was aware that the law- 
yer had a family and for various rea- 
sons would have faced serious reprisals 
had he been captured. As a result, by 
his own hand, Sakakida became the 
only Japanese-American to be captured 
by the Japanese forces in the Phil- 
ippines. 

Sakakida spent 2 months in a Manila 
prison, where he would be mercilessly 
interrogated and tortured. His situa- 
tion was compounded by the fact that, 
under existing Japanese law, everyone 
of Japanese ancestry was considered a 
citizen of the Empire; thus, Sakakida 
was viewed as a traitor. He was strung 
up by the arms in such a way that his 
shoulders were literally dislocated. His 
captors forced water into him, and 
struck his swollen stomach repeatedly; 
they also burned his body with lighted 
cigarettes. Incredibly, through it all, 
Sakakida would adhere to his story 
that he was a civilian forced to work 
for the U.S. Army. 

After being tortured, Sakakida spent 
more time in Bilibid Prison, where he 
underwent more interrogation for al- 
leged treason. When treason charges 
against him were dropped, he was as- 
signed to work for the Japanese judge 
advocate of the 14th Army Head- 
quarters, although Japanese counter- 
intelligence agents continued their at- 
tempts to elicit his true identity 
through trick questions and other 
stratagems. He took advantage of his 
position to aid secretly a number of al- 
lied prisoners of war who were being 
held there for trial for attempting to 
escape; Sakakida smuggled food to 
them and imaginatively interpreted for 
them during their trials. One of these 
men, a naval officer who was later to 
become an Oklahoma supreme court 
justice, believes he escaped execution 
only through Sakakida’s intervention 
and assistance during the trial. 

During this time, he established con- 
tact with the Filipino guerrilla under- 
ground, through which he funneled im- 
portant Japanese troop and shipping 
information to MacArthur in Aus- 
tralia. Sakakida’s reporting from Ma- 
nila also contributed to the destruction 
of a major Japanese task force headed 
for Davao by American submarines 
that lay in wait for the convoy. The 
huge Japanese setback abruptly ended 
the Japanese advance toward Aus- 
tralia, saving it from an invasion. 

Sakakida then engineered a daring 
prison break from Mantinlupa Prison 
that freed the guerrilla leader Ernest 
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Tupas and 500 of his men. Sakakida 
himself chose to remain behind in 
order to continue his intelligence ac- 
tivities from the enemy’s midst. There- 
after, Sakakida was able to relay addi- 
tional tactical information to Mac- 
Arthur through the guerrillas. 

After American forces invaded the 
Philippines, Sakakida escaped from the 
retreating Japanese forces at Baguio. 
During a firefight between American 
and Japanese troops, he suffered shrap- 
nel wounds in the stomach. For the 
next several months Sakakida wan- 
dered alone in the jungle, living off the 
land, debilitated by his wound. He fi- 
nally happened upon American troops, 
whom he eventually convinced of his 
identity. At that point, he was in- 
formed that the war was over. 

Mr. President, this is a thumbnail 
sketch of Richard Sakakida’s record of 
service in the Philippines. Naturally, it 
cannot do justice to the full tale of his 
courage, daring, sacrifice, and endur- 
ance. I have omitted many other inci- 
dents that displayed Sakakida’s cour- 
age and fortitude. In fact, for a variety 
of reasons, including the secrecy sur- 
rounding his intelligence activities, his 
story has never been told in its en- 
tirety until relatively recently. 

Mr. President, because Sakakida's 
activities were classified, few were in a 
position to recommend him for the 
Medal of Honor or other high awards 
for valor. Much of what we know is 
largely anecdotal, because cir- 
cumstances dictated that the presence 
of any official records would be damag- 
ing not only to his personal safety but 
also to the diplomatic and military ef- 
forts of the United States. Now, time 
has lifted the veil of secrecy, but many 
of the records of his activities are miss- 
ing or were never kept; in addition, 
many witnesses who could have spoken 
of his exploits were either killed during 
the war or have since passed away in 
the period between the end of the war 
and the vitiation of the official black- 
out on Sakakida’s operations. In spite 
of this catch-22 situation, I believe that 
ample evidence exists to support the 
awarding of the Congressional Medal of 
Honor to Colonel Sakakida. I believe 
this especially in view of the fact that 
the whole of his activities is informed 
by a supreme consistency, validated by 
objective events, that only the truth 
bears. 

Nevertheless, after Colonel 
Sakakida’s story was publicly revealed 
several years ago, and his record for- 
mally brought to the Army's attention 
by fellow veterans as well as by my Ha- 
waii colleague, Representative PATSY 
MINK, the Army’s Military Awards 
Branch refused to consider him for the 
Medal of Honor. The Army, citing the 
statute I have referred to earlier, stat- 
ed that Sakakida’s recommendation 
must have been submitted through offi- 
cial military channels shortly after the 
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end of the war, by 1951. The Army re- 
fused to consider the special cir- 
cumstances surrounding Sakakida’s 
case, namely, that the nature of his in- 
telligence work prevented his story 
from being appropriately considered 
prior to the delimiting date. In fact, as 
I have alluded to before, he was offi- 
cially enjoined from talking about his 
intelligence activities during World 
War II until 1972, more than 20 years 
after the statutory deadline, when they 
were declassified and he was no longer 
bound by his secrecy oath. As a result, 
Colonel Sakakida’s contributions to 
the allied victory have been overlooked 
by history and by his country. 

This is a tragic oversight. Colonel 
Sakakida has been inducted into the 
Military Intelligence Hall of Fame. He 
has been honored repeatedly by his 
Japanese-American comrades-in-arms, 
notably members of the all-nisei Mili- 
tary Intelligence Service and the 100th 
Infantry Battalion/442d Regimental 
Combat Team. At least one book, and 
chapters in many others, has been de- 
voted to his wartime accomplishments. 
And, he has been awarded four different 
medals by the Philippine Government, 
including the Philippine Legion of 
Honor award. 

Thus, it seems that everyone but our 
own Government has recognized Colo- 
nel Sakakida’s heroic military service 
in the Philippines. Indeed, the Army 
has never accorded Sakakida a single 
award or commendation for bravery as- 
sociated with his undercover work in 
the archipelago 

Mr. President, I cannot help wonder- 
ing if Colonel Sakakida’s ethnic herit- 
age has had something to do with this 
slight. While the Army apparently does 
not keep statistics on the ethnic break- 
down of valor awards, one could make 
the case that Japanese-Americans have 
been underdecorated with respect to 
the Medal of Honor. 

According to the book, Nisei: The 
Quiet Americans,” by Bill Hosokawa, 
no Japanese-American had been award- 
ed a Medal of Honor at the end of 
World War II. It was only when a mem- 
ber of the all-nisei 100th/442d, the most 
highly decorated military unit in 
American history made this known to 
Congress that the medal was awarded 
posthumously to one of its members. 

Hosokawa noted that a number of the 
Japanese-Americans in the 100th/442d 
were recommended for the Medal of 
Honor, but in each case, somewhere 
along the line, the request was denied 
and the lesser, Distinguished Service 
Cross presented instead. As of the late 
1960's, according to Hosokawa, only one 
other Japanese-American received the 
Medal of Honor, for his service in the 
Korean war—I have been unable to find 
data on Vietnam or post-Vietnam con- 
flicts, which is significant in itself. I 
have no doubt nisei like Colonel 
Sakakida suffered racial prejudice at 
the onset of hostilities with Japan; the 
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unjust internment of Japanese-Ameri- 
cans is proof enough of this. 

There have been other allegations of 
discrimination in the medal awarding 
process. Apparently, only one black 
American received the Medal of Honor 
for World War I service, and that hap- 
pened only after the Army conducted 
research to determine if there had been 
any barriers to black soldiers in the 
medal recognition process. And, re- 
cently, a retired lieutenant colonel 
who is African-American alleged he 
was denied the Medal of Honor for his 
heroics in Korea because of discrimina- 
tion. 

The Army has contracted a second 
study on black winners of the Medal of 
Honor in World War II that will pre- 
sumably throw additional light on this 
sensitive subject. However, I also un- 
derstand there are no plans to study 
Asian-Americans or any other ethnic 
group. I think this is a shortcoming 
that should be addressed; I will soon be 
making a formal request to the Depart- 
ment to correct this oversight. 

In any event, Mr. President, whether 
Colonel Sakakida is a victim of dis- 
crimination, an outdated law, or mere- 
ly circumstance, his record is compel- 
ling enough to warrant formal review. 

My bill would accomplish this by di- 
recting the Secretary of the Army to 
review Sakakida’s World War II mili- 
tary records to determine if he de- 
serves appropriate recognition for his 
heroic efforts in the Philippines. It 
would allow the Army to award him 
the Medal of Honor, Distinguished 
Service Cross, or the Silver Star free of 
any statutory time restrictions that 
may pertain to these awards, provided 
the review of Sakakida’s record is posi- 
tive. 

Let me stress that this bill does not 
direct the Army to award the Medal of 
Honor to Colonel Sakakida outright, 
but to do so only if a review of his 
records determines that he is indeed 
deserving of the Nation’s highest mili- 
tary decorations. 

This bill has the strong support of 
the Japanese-American veterans orga- 
nizations as well as the Japanese- 
American community at large. I also 
have a letter of support from the Phil- 
ippine Embassy for this effort. I ask 
unanimous consent that these mes- 
sages of support, as well as a copy of 
the bill, be included in the RECORD. 

Mr. President, I do not offer this leg- 
islation in Richard Sakakida’s behalf. 
For Richard Sakakida is already amply 
bestowed with badges of honor—in the 
scars that deface his body, in the medi- 
cation he takes to dull the constant 
pain he suffers from his wounds, and in 
the silent knowledge that he rendered 
extraordinary services to the Nation in 
its time of need. Rather, I offer this 
legislation in our collective behalf. For 
in honoring individuals such as Rich- 
ard Sakakida, we reaffirm the value of 
the freedoms that men and women like 
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him have sacrificed so much to pre- 
serve, and thus do honor to ourselves. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 2413 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. ELIGIBILITY FOR AWARD OF MEDAL 
FOR HEROISM. 


(a) REVIEW OF RECORDS.—(1) The Secretary 
of the Army shall review the military 
records of Richard M. Sakakida of Fremont, 
California. The purpose of the review is to 
determine whether the award to Richard M. 
Sakakida of a medal or cross authorized 
under section 3741, 3742, or 3746 of title 10, 
United States Code, for any action of Rich- 
ard M. Sakakida in the Philippines during 
World War II is appropriate. 


(2) The determination under paragraph (2) 
whether the award of a medal or cross is ap- 
propriate shall be governed by the standards 
that apply to the medal or cross concerned 
under the provision of law authorizing the 
medal or cross. 


(b) AWARD.—Notwithstanding section 
3744(b) of title 10, United States Code, the 
Secretary may award to Richard M. 
Sakakida of Fremont, California, a medal or 
cross referred to in subsection (a) if the Sec- 
retary determines in accordance with the re- 
view required under that subsection that the 
award of the medal or cross, as the case may 
be, is appropriate. 


JAPANESE AMERICAN VETERANS 
ASSOCIATION OF WASHINGTON, DC, 
Vienna, VA, August 19, 1994. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 


DEAR SENATOR AKAKA: The Japanese Amer- 
ican Veterans Association of Washington, 
D.C., whose members include many veterans 
of the Military Intelligence Service of the 
US Army in the Pacific Theater of Oper- 
ations during World War II. enthusiastically 
supports your legislative efforts to encour- 
age the Department of Defense to consider 
the awarding of the Congressional Medal of 
Honor to LTC. Richard M. Sakakida, USAF 
(Ret) in recognition of his heroic deeds as an 
officer of the US Armed Forces in the Phil- 
ippines during WW II. 


The Japanese American Veterans Associa- 
tion of Washington, D.C. has been very aware 
of LTC Sakakida’s heroic efforts and, ac- 
cordingly, honored him as one of the first re- 
cipients of its American Patriot Award in 
October of 1993. 

LTC Sakakida has been honored with nu- 
merous commendations for his dedicated and 
heroic services and the Congressional Medal 
of Honor would most certainly be the cul- 
mination of national recognition of this gal- 
lant warrior’s efforts. 


The Japanese American Veterans Associa- 
tion of Washington, D.C. appreciates and 
commends your effort to obtain proper ac- 
knowledgement and commendation for LTC 
Sakakida, which he so richly deserves. 


If there is anything we can do to support 
your efforts, please do not hesitate to call 
me. 

Sincerely yours, 
HENRY S. WAKABAYASHI, 
President. 
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JAPANESE AMERICAN VETERANS 
ASSOCIATION OF WASHINGTON, DC, 
Vienna, VA, July 5, 1994. 
Hon. DANIEL K. AKAKA, 
U.S. Senator from Hawaii, 
Washington, DC. 

DEAR SENATOR AKAKA: The Japanese Amer- 
ican Veterans Association of Washington, 
D.C. stands in complete support of your ef- 
fort to have our country award its highest 
military decoration to Lt. Col. Richard M. 
Sakakida, USAF (Ret), for his extraordinary 
service to country and his heroic acts of self- 
sacrifice while in the Philippines as an un- 
dercover agent of the U.S. Army during 
World War II. 

A review of the remarkable deeds and 
unshakable devotion to duty through the 
most inhuman of treatment and adverse con- 
ditions ranks Lt. Col. Sakakida among those 
who have served ‘above and beyond" the call 
of duty. 

The passage of years or the resultant lack 
of the necessary documentation must not be 
the basis of denying a great American soldier 
his due recognition by a nation which he 
served to loyally and courageously. 

Sincerely, 
SUNAO IsHIO, 
Col. AUS (Ret), 
President, JAVA. 


MIS NORTHWEST, 
Seattle, WA, July 9, 1994. 
Hon. DANIEL K. AKAKA, 
U.S. Senator from Hawaii, 
Washington, DC. 

DEAR SENATOR AKAKA: The Military Intel- 
ligence Service (MIS) Northwest Association 
wholeheartedly supports the effort to bestow 
upon Lt. Col. USAF (Ret.) Richard Sakakida 
the Congressional Medal of Honor. 

We understand that this effort has been 
going on for a number of years without suc- 
cess mainly because of the passage of time 
and the lack of necessary documentation. 
Richard Sakakida is a unique American 
Hero. Time should not be a factor. It is never 
too late to acknowledge his heroic actions in 
the Philippines as a CIC agent which could 
only be classified as services performed 
“above and beyond the call of duty.“ 

Documentation of his exploits should be 
properly recorded in the annals of U.S. mili- 
tary intelligence. Any lack of needed docu- 
mentation could be supplemented by the 
records of the Philippine government which 
saw fit to award him the Philippine Legion 
of Honor medal. Additional documentation 
could be mustered from some of the 500 Fili- 
pino resistance fighters that he liberated. 

We appreciate and endorse your effort to 
have the U.S. Army rightfully recognize the 
heroism of Richard Sakakida. 

Yours truly, 
KENICHI (KEN) SATA, 
President. 
M.I.S. ASSOCIATION OF NORTHERN 
CALIFORNIA, INC., 
San Francisco, CA, July 14, 1994. 
Hon. DANTEL K. AKAKA, 
U.S. Senator From Hawaii, Hart Senate Office 
Building, Washington, DC. 

DEAR SENATOR AKAKA: I am in receipt of a 
letter from Mr. Sunao Ishio, President of the 
Japanese American Veterans Association of 
Washington, DC (JAVA). In this letter he de- 
scribes your initiative with the backing of 
other concerned members of Congress, to in- 
troduce a private bill for LTC. (Ret) Richard 
M. Sakakida to award him the Congressional 
Medal of Honor. 

On behalf of the M.I.S. Association of 
Northern California, I wish to express our 
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wholehearted appreciation and support your 
worthwhile and meaningful special legisla- 
tion. Richard Sakakida is a member of our 
organization and over the past three years, 
we have endeavored to tell his story and seek 
recognition of his extraordinary service to 
his country in time of war. As you may 
know, he was the keynote speaker of the 50th 
MIS Anniversary Reunion in San Francisco/ 
Monterey in November 1991. In April 1994 a 
videotape was made, entitled Mission to 
Manila—The Richard Sakakida Story.“ A 
copy was delivered to your office. 

Also, for the past two years, members of 
MIS NORCAL have been engaged in two sep- 
arate actions concerning Richard Sakakida 
recommendation for the Award of Purple 
Heart for wounds sustained in the Phil- 
ippines during WWII and an award for Valor. 
The latter is for heroic personal sacrifice, in- 
cluding the risk of his own life, to protect 
and save the lives of fellow American serv- 
icemen, while he, himself as a POW of the 
Japanese Military Forces. We have an un- 
sung hero in our midst, and we welcome this 
opportunity to assist and support you in ob- 
taining recognition for the highest military 
decoration of our country for Richard 
Sakakida. 

Sincerely, 
THOMAS T. SASAKI, 
President. 
THE AMERICAN LEGION, 
CHICAGO-NISEI PosT No. 1183, 
Chicago, IL, August 4, 1994. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR AKAKA: As an American Le- 
gion Post consisting primarily of Nisei veter- 
ans of World War II (and subsequent con- 
flicts), we point with considerable pride at 
the accomplishments of Richard Sakakida, 
whose remarkable achievements during 
WWII went unheralded until recently. 

By way of further background, enclosed is 
an article which appeared in a CIC Journal 
in 1991. Those of us who met him at recent 
linguist reunions were overwhelmed with the 
story. 

Further delay in recognition of his heroic 
exploits would be unconscionable, and we are 
in full support of your introduction of a pri- 
vate Bill to award him (albeit belatedly) the 
Congressional Medal of Honor. 

Very truly yours, 
SAM YOSHINARI, 
Post Commander. 
ROCKY MOUNTAIN MILITARY 
INTELLIGENCE SERVICE VETERANS CLUB, 
Denver, CO, August 14, 1994. 
Hon. DANIEL K. AKAKA, 
U.S. Senator from Hawaii, Hart Senate Office 
Building, Washington, DC. 

DEAR SENATOR AKAKA: Our MIS Veterans 
Club has been advised of your very laudable 
efforts in getting official recognition for 
Richard Sakakida for his valiant and largely 
unheralded military efforts before and dur- 
ing World War II in the Philippines. Clearly 
Richard Sakakida’s heroic actions merit the 
highest recognition that this nation can be- 
stow. 

We recognize that the accounts of 
Sakakida's contributions are largely anec- 
dotal because his circumstances dictated 
that the presence of any official records 
would be damaging not only to his personal 
safety but also to the diplomatic and mili- 
tary efforts of the United States. Also his ac- 
tions during and after capture by the Japa- 
nese precluded any written records. 
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Our club is composed of veterans with a 
Military Intelligence background and we all 
recognize the important contributions made 
by the citizens of the United States through 
their knowledge and use of language. We 
therefore heartily endorse and encourage 
your efforts in securing belated but well- 
earned recognition for Richard Sakakida. 

Sincerely, 
Dr. SUEO ITO, 
President. 
HONOLULU, HI, 
July 27, 1994. 
Hon. DANIEL AKAKA, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR AKAKA: The 442nd Veterans 
Club supports your efforts to require the 
U.S. Army to consider awarding the Congres- 
sional Medal of Honor, or other appropriate 
medal of valor, to retired Air Force Lt. Colo- 
nel Richard M. Sakakida for is heroic efforts 
in the Philippines during World War II. 

As one of the first to be recruited into the 
all-Nisei Military Intelligence Service, 
which provided invaluable intelligence sup- 
port to combat units during World War II 
throughout the Pacific, Lt. Colonel 
Sakakida is one of the most eminent of a 
group of men whose contributions to the Al- 
lied victory never have been fully appre- 
ciated. 

Lt. Col. Sakakida’s incredible exploits 
while serving as an undercover agent in the 
Philippine are the stuff of legend. His story 
has been related in several histories and 
recollections about World War II. In addi- 
tion, he is a member of the Military Intel- 
ligence Hall of Fame and a recipient of the 
Philippine Legion of Honor. It is time the 
United States government offered similar 
recognition for the tremendous sacrifices by 
this brave man. 

Thank you for your efforts to secure prop- 
er recognition for Lt. Col. Sakakida. The 
442nd fully supports your initiative. 

Sincerely, 
HENRY KUNIYUKI, 
President, 442nd Veterans Club. 
NATIONAL ASIAN PACIFIC, 
AMERICAN LEGAL CONSORTIUM, 
Los Angeles, CA, August 1, 1994. 
Hon. Daniel K. Akaka, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR AKAKA: On behalf of the Na- 
tional Asian Pacific American Legal Consor- 
tium, I am writing to support your efforts to 
require the U.S. Army to consider awarding 
the Congressional Medal of Honor, or other 
appropriate medal of valor, to retired Air 
Force Lieutenant Colonel Richard M. 
Sakakida for his heroic efforts in the Phil- 
ippines during World War II. 

As one of the first to be recruited into the 
all-nisei Military intelligence Service, which 
provided invaluable intelligence support to 
combat units during World War II through- 
out the Pacific. Lieutenant Colonel 
Sakakida is one of the most eminent of a 
group of men whose contributions to the Al- 
lied victory never have been fully acknowl- 
edged or appreciated. 

Lieutenant Colonel Sakadida's incredible 
exploits while serving as an undercover 
agent in the Philippines are legendary in- 
deed. His story has been related in several 
histories and recollections about World War 
II. In addition, he is a member of the Mili- 
tary Intelligence Hall of Fame and a recipi- 
ent of the Philippines Legion of Honor. It is 
time the U.S. government offered similar 
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recognition for the tremendous sacrifices by 
this brave man. 

Thank you again for your efforts to secure 
proper recognition for Lieutenant Colonel 
Sakakida. The Consortium fully supports 
your initiative. 

The National Asian Pacific American 
Legal Consortium is a not-for-profit, non- 
artisan organization whose mission is to ad- 
vance the legal and civil rights of Asian Pa- 
cific Americans through litigation, advo- 
cacy, public education, and public policy de- 
velopment. 

Very truly yours, 
PHILIP TAJITSU NASH, 
Executive Director. 
JAPANESE AMERICAN, 
CITIZENS LEAGUE, 
Washington, DC, July 28, 1994. 
The Hon. DANIEL K. AKAKA, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR AKAKA. The Japanese Amer- 
ican citizens League (JACL), the nation’s 
largest Asian Pacific American civil rights 
organization, strongly supports your legisla- 
tive initiative to require the United States 
Army to consider awarding the Congres- 
sional Medal of Honor, or other appropriate 
medal of valor, to retired Air Force Lieuten- 
ant Colonel Richard M. Sakakida in recogni- 
tion of his work as a Military Intelligence 
Service (MIS) Officer. 

Colonel Sakakida was among the first to 
be recruited for all-nisei MIS unit which pro- 
vided invaluable intelligence support to com- 
bat units through the Pacific during World 
War II. His extraordinary exploits while 
serving as an undercover agent in the Phil- 
ippines are legendary and have been well 
chronicled. The government of the Phil- 
ippines recently awarded him the Philippine 
Legion of Honor for his heroic actions as an 
undercover agent. he was also honored by 
being installed in the MIS Hall of Fame. 

Colonel Sakakida is worthy of recognition 
by the United States Army for his meritori- 
ous service to the military effort during 
World War II. JACL enthusiastically ap- 
plauds your efforts to secure proper acknowl- 
edgement for him. 

Please let me know if there is anything we 
can do to support your efforts. 

Sincerely yours, 
KAREN K. NARASAKI, 
Representative. 
OFFICE OF VETERANS AFFAIRS, 
EMBASSY OF THE PHILIPPINES, 
Washington, DC. July 25, 1994. 
Mr. JOHN A. TAGAMI, 
Legislative Assistant, Office of Senator Daniel 
K. Akaka, Washington, DC. 

DEAR MR. TAGAMI: In August 1993 I rec- 
ommended the award of Philippine Legion of 
Honor to Lt. Col. Richard Sakakida on the 
basis of the Military Intelligence report 
compiled by Diane L. Hamn, (copy enclosed). 
My recommendation was addressed to his 
Excellency President Fidel V. Ramos, Presi- 
dent of the Philippines through the Sec- 
retary of National Defense. This was referred 
to G2, Armed Forces of the Philippines which 
went over the attached report. I do not know 
what exactly happened. I can only surmise 
that the herein report had been confirmed by 
records we have in the Philippines and Presi- 
dent Fidel V. Ramos approved the award. 

Let me tell you that at one time, I was in- 
formed that the recommendation may not be 
approved because of the prescriptive period 
during which the achievement may be recog- 
nized. I was in the Philippines when this 
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question was raised. I made appropriate rep- 
resentation that this prescriptive period be 
waived, my reason being that the rec- 
ommendation for the award could not be 
made earlier because the record of Lt. Col. 
Sakakida had been declassified very much 
later. 

I understand from Ms. Barbara Joseph that 
the same objection is being raised in connec- 
tion with this award of Congressional Medal 
of Honor. Maybe the same argument may be 
used. 

Sincerely yours, 
TAGUMPAY A. NANADIEGO, 
Special Presidential Representative.e 


By Mr. LOTT: 

S. 2414. A bill to authorize the Sec- 
retary of Transportation to issue tem- 
porary certificates of documentation 
with appropriate endorsement for em- 
ployment in the coastwise trade for the 
vessels Idun Viking, Liv Viking, and 
Freja Viking; to the Committee on Com- 
merce, Science, and Transportation. 

AUTHORIZING TEMPORARY COASTWIDE TRADE 

FOR THREE VESSELS 

è Mr. LOTT. Mr. President, today I am 
introducing legislation which seeks to 
temporarily authorize the operation of 
three vessels in the coastwise trade. 
Ordinarily, I do not favor any legisla- 
tive relief from section 27 of the Mer- 
chant Marine Act of 1920 to allow oper- 
ation of vessels not constructed in the 
United States. In this particular in- 
stance, however, temporary relief from 
the Merchant Marine Act will increase 
jobs in the shipbuilding industry, sup- 
port the addition of maritime jobs, and 
expand the maritime transportation 
base. 

I want to point out that the bill Iam 
introducing today protects the U.S.- 
build requirements of the Jones Act by 
stipulating that these three vessels are 
temporarily authorized to operate in 
the coastwise trade if, and only if, 
three criteria are met. These criteria 
are: The owner of these vessels must 
execute a binding contract for con- 
struction of replacement vessels within 
9 months of enactment of this provi- 
sion; all necessary repairs required to 
operate these vessels in the coastwise 
trade must be performed in shipyards 
in the United States; and each of these 
vessels must be manned by U.S. citi- 
zens. 

If this legislation is adopted, jobs in 
the U.S. maritime industry will be in- 
creased and new opportunities for mar- 
itime passenger transportation in high 
demand areas will be created. Without 
this authorization, these opportuni- 
ties—including the addition of over 100 
new shipyard jobs—will not occur. 

This legislation is not permanent. 
Expiration of this legislative authority 
will occur four years after enactment 
or upon date of delivery of replacement 
vessels, whichever comes first. I have 
intentionally drafted this expiration 
provision as a protection for the exist- 
ing U.S. shipyard industrial base. 

I appreciate the attention of my col- 
leagues and yield the floor.e 
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By Mr. DODD (for himself, Mr. 
HATCH, Mr. BUMPERS, Mr. 
BOREN, AND Mrs. BOXER): 

S. 2415. A bill to amend the Internal 
Revenue Code of 1986 relating to the 
treatment of partnership investment 
expenses under the alternative mini- 
mum tax; to the Committee on Fi- 
nance. 

PARTNERSHIP INVESTMENT INCOME ACT 
Mr. DODD. Mr. President, I rise to in- 
troduce legislation providing tax relief 
for general partners of venture capital 
funds. This legislation is needed to re- 
duce disincentives in our current tax 
system which discourage entrepreneur- 
ial growth and job creation. It is also 
needed to encourage the continued pri- 
vate sector development of vital new 
health care technologies. 

The legislation will encourage ven- 
ture capital investment in growth-ori- 
ented businesses by permitting a part- 
ner in an investment partnership, fil- 
ing as an individual, to deduct certain 
investment expenses for alternative 
minimum tax purposes. This provision 
was approved by both Houses of Con- 
gress in 1992 as part of H.R. 11, the Rev- 
enue Act. As my colleagues know, the 
legislation was vetoed by President 
Bush. 

Venture capital firms play a vital 
and active role in assisting the devel- 
opment of emerging companies by pro- 
viding critically needed capital and as- 
sistance. Their efforts translate di- 
rectly into job creation. 

Many of my colleagues are well 
aware of the significant contributions 
of the industry to capital formation, 
but less familiar with the crucial role 
venture capital firms play in develop- 
ing new medical technologies and 
health care delivery systems. The ven- 
ture capital industry devotes approxi- 
mately one-third of its resources, or $1 
billion a year, to health-related compa- 
nies. Given its significant healthcare 
contributions, I believe that it is 
uniquely appropriate to introduce this 
bill as the Senate continues its historic 
debate on health care reform. 

Examples of successful health care 
companies that have benefitted di- 
rectly from venture capital abound. In 
my State of Connecticut, a number of 
examples quickly come to mind. In 
Avon, Value Health started just 7 years 
ago with venture capital assistance, 
and has become one of the largest pro- 
viders of managed health services in 
the country. The company now em- 
ploys 3,100 employees, and is projected 
to generate $900 million in revenue this 
year. Value Health, which is one of the 
100 fastest growing corporations in 
America, contributes significantly to 
the economy of our State, which con- 
tinues to suffer greatly from defense 
cutbacks. 

Another successful example is 
Merocel Corporation, located in Mys- 
tic, CT. Merocel began 4 years ago with 
the infusion of venture capital. The 
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company now employs over 100 people 
and generates approximately $10 mil- 
lion in annual revenue. Merocel is one 
of a few growing employers in south- 
eastern Connecticut providing a criti- 
cal economic boost to the local econ- 
omy. 

Venture capital provides a critical 

and invaluable source of funding to the 
development of improved, and cost-ef- 
fective health care technologies. Ac- 
cording to the National Venture Cap- 
ital Association, venture capital sup- 
ported the creation of 8 out of the top 
10 firms experiencing major break- 
throughs in research and new thera- 
pies. 
This legislation is needed to bolster 
the critical role private sector invest- 
ment plays in advancing our Nation’s 
health care research and development 
goals. 

It is also needed to eliminate finan- 
cial disincentives in our tax code which 
impede the development of new, inno- 
vative products. Enactment of this leg- 
islation will encourage private sector 
investment and growth. 

I urge my colleagues to support this 
bill.e 


By Mr. BRADLEY (for himself, 
Mr. WOFFORD, and Mr. 
WELLSTONE): 

S. 2416. A bill to authorize the Sec- 
retary of Health And Human Services 
to award grants and contracts to estab- 
lish community response teams and a 
technical assistance center to address 
the development and support of com- 
munity response teams; to the Com- 
mittee on Labor and Human Resources. 

DOMESTIC VIOLENCE COMMUNITY RESPONSE 

TEAM ACT 
„ Mr. BRADLEY. Mr. President, I rise 
today to introduce the Domestic Vio- 
lence Community Response Team Act 
of 1994. It is a bill designed to fortify 
America’s front lines in the fight 
against spousal abuse and domestic vi- 
olence in America. Those front lines 
are not found here in Washington, but 
in community-based organizations 
throughout the country. 

Domestic violence is a social sick- 
ness, and women and children are its 
most common casualties. Violence 
against women in the home is a hei- 
nous crime being committed behind 
locked doors and pulled shades in cities 
and towns across America: studies have 
shown that one half of all women who 
are murdered in America are killed by 
their male partners. Studies have also 
shown that violence against women in 
the home causes more total injuries to 
women than rape, muggings, and car 
accidents combined. 

When a woman is a victim of domes- 
tic violence, she needs to have a place 
to go. She needs someone who knows 
what her legal rights are, and how to 
prevent future beatings from occur- 
ring. She needs counseling and protec- 
tion for herself and her children, and 
she needs support. 
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I have said again and again that 
much of what must be done to counter 
the rising tide of violence in America 
lies beyond the reach of the Federal 
Government. The responsibility is 
shared and the fight must be won by 
individuals and communities across 
this country. Mr. President, nothing 
provides a better example of this than 
the community-based organizations 
that work with local law enforcement 
agencies every day to protect the 
rights—and the lives—of battered 
women. 

Our police do an outstanding job of 
fighting crime in our communities, but 
often they don't have the resources or 
the time to provide domestic violence 
victims with the special attention they 
need. Community Response Teams 
work in tandem with police to help vic- 
tims of domestic violence right when a 
crisis occurs. By working together, 
community response teams and police 
can provide victims with the services 
so essential to them after they have 
been battered or beaten in their home. 
The bill I am introducing today will in- 
crease the ability of communities to 
coordinate all the resources available 
to citizens who are victims of domestic 
abuse. 

The cooperation between volunteers 
and law enforcement groups is essen- 
tial to providing services to victims of 
domestic violence. Such programs exist 
today, and they work. They are work- 
ing in towns like South River, NJ. 
There the community has come to- 
gether with the local police, led by 
Chief Frank Eib, to form a community 
response team that has made a tremen- 
dous difference to the well-being of 
families in the community. With the 
help of people like Paula Bollentin, a 
police dispatcher who volunteers her 
time to help with a crisis intervention 
team. South River is winning its fight 
against domestic violence. 

Mr. President, South River is a 
model to emulate, and the legislation I 
am introducing today will enable com- 
munities across the country to do just 
that. Because it is through partner- 
ships such as the ones that exist be- 
tween police and crisis intervention 
teams that communities can best com- 
bat the scourge of violence in the 
home. 

Women in my State have been able to 
find shelter, obtain medical treatment, 
receive counseling, and protect their 
children from the rage of violent 
spouses—all due to the efforts of strong 
community-based programs. Through 
them, women can see that they are not 
alone. 

Mr. President, the legislation I am 
introducing today will increase the 
ability of communities to pool their re- 
sources in the fight against violence in 
the home. The Domestic Violence Com- 
munity Response Team Act of 1994 will 
provide funding to establish new part- 
nerships between community teams 
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the and police, and will enable existing 
ones to grow. Through this legislation, 
law enforcement officials will be able 
to help more women in more big cities 
and small towns across America. 

The bill enables the Secretary of the 
Department of Health and Human 
Services to award grants and contracts 
to organizations whose primary pur- 
pose involves working with police to 
intervene in cases of domestic violence. 
These teams will have the ability to re- 
spond to the specific needs of different 
racial and ethnic communities across 
the country. Most importantly, they 
will work closely with police to provide 
services to victims of domestic vio- 
lence. 

The bill will also establish a National 
Technical Assistance Center to provide 
community-based organizations with 
information, training, and materials on 
the development and support of com- 
munity response teams. This national 
facility will provide much-needed sup- 
port to community programs, includ- 
ing help to local groups in starting new 
programs. 

If domestic violence is to be obliter- 
ated in our society, we need to provide 
communities with the resources they 
need to prevent instances of violence 
and protect victims from further abuse. 
The Domestic Violence Community Re- 
sponse Team Act of 1994, by strength- 
ening the partnerships that exist be- 
tween crisis intervention teams and 
local police, will help to provide those 
resources. By doing so it will strength- 
en the lines of defense that already 
exist within our communities. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2416 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Domestic 
Violence Community Response Team Act of 
199%". 

SEC. 2. PURPOSE. 

The purpose of this Aċt is to— 

(1) establish and strengthen the partner- 
ship between law enforcement and commu- 
nity groups in order to assist victims of do- 
mestic violence; 

(2) provide early intervention and follow up 
services in order to prevent future incidents 
of domestic violence; and 

(3) establish a central technical assistance 
center for the collection and provision of 
programmatic information and technical as- 
sistance. 

SEC. 3. GRANTS AUTHORIZED FOR COMMUNITY 
RESPONSE TEAMS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this Act 
as the Secretary“), is authorized to award 
grants to encourage eligible entities to de- 
velop community response teams to combat 
domestic violence. Grants shall be awarded 
in a manner that ensures geographic and de- 
mographic diversity. 
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(b) MAXIMUM AMOUNT.—The_ Secretary 
shall not award a grant under this section in 
an amount which exceeds $500,000. 

(c) DURATION.—The Secretary shall award 
grants under this section for a period not to 
exceed 3 years. 

(d) ELIGIBLE ENTITY.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term “eligible entity“ means a non- 
profit, community-based organization whose 
primary purpose involves domestic violence 
prevention. The organization must have a 
proven track record of expertise in providing 
services to victims of domestic violence and 
collaborating with existing service providers 
and support agencies in the community. 

(2) ADDITIONAL REQUIREMENTS.—An eligible 
entity shall— 

(A) act in partnership with local law en- 
forcement agencies to carry out the purposes 
of this Act; and 

(B) understand, be able to respond ade- 
quately to, and if possible reflect the racial, 
ethnic, and lingual diversity of the commu- 
nity. 

(e) ROLE OF COMMUNITY RESPONSE TEAMS.— 
Community response teams established pur- 
suant to this section shall— 

(1) provide community advocates to work 
(in conjunction with local police) with vic- 
tims immediately after incidents of domestic 
violence; 

(2) educate victims about the legal process 
with respect to restraining orders and civil 
and criminal charges; 

(3) discuss immediate safety arrangements 
and child care needs, and educate victims 
about resources provided by local agencies; 

(4) provide for follow-up services and coun- 
seling with local support agencies; and 

(5) educate victims regarding abuse tac- 
tics, including increased incidence of vio- 
lence that occurs after repeated episodes of 
violence. 

(f) APPLICATIONS.,— 

(1) IN GENERAL.—Applications for grants 
pursuant to this section shall be submitted 
to the Secretary at such time, in such man- 
ner, and accompanied by such information as 
the Secretary may reasonably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) include a complete description of the 
eligible entity's plan for operating a commu- 
nity-based partnership between law enforce- 
ment officials and community organizations; 

(B) demonstrate effective community lead- 
ership, commitment to community action, 
and commitment to working with affected 
populations; 

(C) provide for periodic project evaluation 
through written report and analysis in order 
to assist in applying successful programs to 
other communities; and 

(D) demonstrate an understanding of the 
population to be served (racial, ethnic, and 
socioeconomic characteristics which influ- 
ence women's roles and affect treatment). 
SEC. 4. TECHNICAL ASSISTANCE CENTER. 

(a) IN GENERAL.—The Secretary is author- 
ized to award a contract to an eligible entity 
to serve as a technical assistance center 
under this Act. The tedchnical assistance 
center shall— 

(1) serve as a national information, train- 
ing, and material development source for the 
development and support of community re- 
sponse teams nationwide; and 

(2) provide technical support and input to 
community programs, including helping 
local groups start their own programs and 
providing training for community volunteer 
staff persons. 

(b) ELIGIBLE ENTITY.—For purposes of this 
section, the term “eligible entity“ means a 
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nonprofit organization with a primary focus 
on domestic violence, prevention and a prov- 
en track record of expertise in providing 
technical assistance, information, training, 
and resource development on some aspect of 
domestic violence service provision or pre- 
vention. An eligible entity shall be selected 
by the Secretary under this section based on 
competence, experience, and a proven ability 
to conduct national-level organization and 
program development. The eligible entity 
shall provide the Secretary with evidence of 
support from community-based domestic vi- 
olence organizations for the designation of 
the eligible entity as the technical assist- 
ance center. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 
$5,000,000 for fiscal years 1996, 1997, and 1998 
to carry out the provisions of this Act of 
which $300,000 shall be available for a grant 
under section 4. Not to exceed 5 percent of 
any grant made under this Act may be used 
by the grantee for administrative purposes.e 


ADDITIONAL COSPONSORS 


8. 39 

At the request of Mr. ROTH, the name 
of the Senator from Florida [Mr. GRA- 
HAM] was added as a cosponsor of S. 39, 
a bill to amend the National Wildlife 
Refuge Administration Act. 

S. 2183 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 2183, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the 50th anniver- 
sary of the signing of the World War II 
peace accords on September 2, 1945. 

SENATE CONCURRENT RESOLUTION 73 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
Senate Concurrent Resolution 73, a 
concurrent resolution expressing the 
sense of the Congress with respect to 
the announcement of the Japanese 
Food Agency that it does not intend to 
fulfill its commitment to purchase 
75,000 metric tons of United States rice. 


SENATE CONCURRENT RESOLU- 
TION 74—RELATING TO THE BAN 
ON THE USE OF UNITED STATES 
PASSPORTS IN LEBANON 


Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. PELL, Mr. MOYNIHAN, Mr. 
LEVIN, Mr. HELMS, and Mr. BROWN) sub- 
mitted the following amendment; 
which was referred to the Committee 
on Foreign Relations: 

S. Con. RES. 74 

Whereas on January 26, 1987, the U.S. De- 
partment of State issued a prohibition on 
the use of U.S. passports in Lebanon, creat- 
ing in effect a ban on travel to Lebanon by 
U.S. citizens; 

Whereas the ban on travel to Lebanon was 
instituted during a time of civil war, anar- 
chy, and general lawlessness in Lebanon, 
when the safety and well-being of U.S. citi- 
zens were at particular risk as evidenced by 
the bombing of the U.S. marine barracks and 
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the U.S. Embassy in Beirut, in which a total 
of 258 U.S. citizens were killed, as well a by 
the taking of U.S. hostages by terrorists; 

Whereas the civil war in Lebanon ended in 
1990 and the last U.S. hostage held in Leb- 
anon was freed on December 2, 1991; 

Whereas the security situation in Lebanon 
was improved demonstrably since the end of 
the civil war; 

Whereas the United States returned its 
Ambassador to Lebanon on November 28, 
1990, and the United States maintains an 
economic and military assistance program in 
Lebanon; 

Whereas it is estimated that more than 
40,000 U.S. citizens traveled safely to Leb- 
anon in 1993 either in defiance of the ban or 
under current U.S. regulations which permit 
the use of passports by dual Lebanese-U.S. 
nationals and in urgent humanitarian cases; 

Whereas the government of Lebanon has 
made considerable progress in reasserting 
sovereignty and control over significant por- 
tions of Lebanon despite the fact that the 
Taif Accords have yet to be fully imple- 
mented; 

Whereas The Lebanese government has ini- 
tiated a 10 year, $18 billion reconstruction ef- 
fort, and in 1993 awarded more than 100 con- 
tracts worth $2.4 billion to business firms for 
development, reconstruction and consulting 
projects; 

Whereas the ban on the use of U.S. pass- 
ports in Lebanon creates a major impedi- 
ment to U.S. firms that wish to bid for con- 
tracts in Lebanon; 

Whereas it is in the U.S. national interest 
for U.S. firms to participate in reconstruc- 
tion of Lebanon, as U.S. participation will 
bring economic benefit to the United States 
and help to create a stable and sound infra- 
structure in Lebanon; 

Whereas the U.S. Secretary of State must 
give paramount consideration to the safety 
and security of U.S. citizens in regulating 
their travel abroad; 

Whereas in regulating the travel of U.S. 
citizens abroad, the U.S. Secretary of State 
has a variety of options, including institut- 
ing a Travel Advisory for countries where 
U.S. citizens are deemed at risk or have been 
attacked, as has been done for such countries 
as Bosnia, Rwanda, Somalia, Haiti, Colom- 
bia, Peru, the Philippines and Turkey: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That 

(1) in determining whether to restrict the 
use of U.S. passports in any country, the 
Secretary of State should apply consistent 
criteria; 

(2) in deciding whether to extend the ban 
on the use of U.S. Passports in Lebanon, the 
Secretary of State should— 

(a) give paramount consideration to the 
need to ensure the safety of U.S. citizens; 

(b) give full consideration to the improved 
security situation in Lebanon, the effect of 
the ban on the opportunities for U.S. busi- 
nesses, and the impact of the ban on U.S. in- 
terests in Lebanon and the Middle East; 

(c) give full consideration to whether U.S. 
interests would be more effectively served by 
removing the ban on the use of U.S. pass- 
ports in Lebanon, and instituting instead a 
Travel Advisory for Lebanon; 

(2) the Secretary of the Senate shall trans- 
mit a copy of this concurrent resolution to 
the Secretary of State. 

Mr. MITCHELL. Mr. President, today 
Iam submitting legislation, along with 
Senators DOLE, PELL, MOYNIHAN, 
LEVIN, HELMS, and BROWN, urging the 
United States Secretary of State to 
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give full consideration to replacing the 
ban on the use of United States pass- 
ports for travel to Lebanon with a 
travel advisory. 

The travel ban was imposed by then- 
Secretary of State George Shultz in 
1987 at the height of the Lebanese civil 
war, when terrorists were taking Unit- 
ed States citizens hostage and Beirut 
was being leveled. Lebanon's civil war 
is now over. The last kidnaping of a 
United States citizen in Lebanon oc- 
curred in 1987, and all hostages pre- 
viously held there have been released. 

Lebanon has made great strides since 
then. The security situation has im- 
proved significantly and the Govern- 
ment of Lebanon has extended its con- 
trol over most of the country. Recon- 
struction and development efforts are 
also well underway. Since 1993, the 
Lebanese Government has awarded 
more than 100 contracts worth $2.4 bil- 
lion to businesses for development, re- 
construction, and consulting projects. 

The United States, however, is miss- 
ing out on the rebuilding of Lebanon’s 
infrastructure. American firms are los- 
ing lucrative contracts because they 
are not allowed to send personnel to 
Lebanon. Downgrading the travel ban 
would allow United States business 
people to take part in rebuilding the 
country’s economy and would promote 
United States-Lebanese ties. Countries 
more dangerous for American travelers 
than Lebanon, such as Bosnia, Haiti, 
Colombia and Peru, are only issued a 
travel advisory. Lebanon should be 
given the same consideration. 

Mr. President, the Secretary of State 
must determine by August 24, whether 
the travel ban for Lebanon should be 
extended. Clearly, the safety of United 
States citizens must be foremost when 
considering any change in United 
States policy regarding travel to Leb- 
anon. The resolution I have introduced 
today urges the Secretary of State, 
when reviewing the travel ban, to give 
paramount consideration to the need 
to ensure the safety of U.S. citizens. 

The concurrent resolution also asks 
the Secretary of State to fully con- 
sider: 

Improvements in the overall security 
situation in Lebanon; 

The effect of the travel ban on U.S. 
business opportunities; 

The impact of the ban on United 
States interests in Lebanon; and, 

Whether U.S. interests would be 
more effectively served by downgrad- 
ing the travel ban to a travel advisory. 

It is my hope that the Secretary of 
State will fully and seriously consider 
modifying the prohibition on travel to 
Lebanon. I share the State Depart- 
ment’s concerns about the security of 
Americans in Lebanon, but also believe 
that greater United States participa- 
tion in Lebanon’s redevelopment will 
strengthen peace and stability there. 
Such involvement will also promote 
United States exports and enhance 
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longstanding United States-Lebanese 
ties. 


SENATE RESOLUTION 252—RELAT- 
ING TO NATIONAL MANUFACTUR- 
ING WEEK 


Mr. D’AMATO (for himself and Mrs. 
BOXER) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on the Judiciary: 

S. RES. 252 

Whereas throughout the history of the 
United States, manufacturing has contrib- 
uted substantially to the economic well- 
being of the Nation; 

Whereas manufacturing is an essential yet 
often overlooked component of the economic 
foundation of the United States; 

Whereas a strong manufacturing industry 
contributes to continued growth, prosperity, 
and high-paying jobs in every other sector of 
the national economy; 

Whereas manufacturing directly employs 
more than 18 million workers, and at least 18 
million workers in the service sector depend 
on a sound manufacturing sector for their 
jobs; 

Whereas manufacturing accounts for many 
of the highest paying jobs in the economy, 
and manufacturing wages are 20 percent 
higher on the average than nonmanu- 
facturing wages; 

Whereas in the 1980's, manufacturing in- 
creased from 20 to 23 percent of the gross na- 
tional product and manufacturing productiv- 
ity in the last decade has increased at an an- 
nual rate of 3.6 percent, 3 times faster than 
the rate at which nonmanufacturing activity 
has increased; 

Whereas the quality revolution has been 
one of the most important factors contribut- 
ing to the recent resurgence of manufactur- 
ing in the United States; 

Whereas manufacturing is an important 
source of tax revenue for the Federal Gov- 
ernment, and State and local governments; 

Whereas the continued leadership of the 
United States in science and technology is 
inherently linked to the success of manufac- 
turing; 

Whereas manufactured goods account for 
more than 80 percent of the trade deficit of 
the United States, indicating that manufac- 
turing is especially important to overall na- 
tional competitiveness and international 
trade; 

Whereas a sound manufacturing economy 
is an essential precondition for a strong na- 
tional defense; 

Whereas the Nation’s school children 
should be educated about job opportunities 
in manufacturing; and 

Whereas the people of the United States 
should be educated about the role manufac- 
turing plays in the economy, international 
competitiveness, and the standard of living 
of the Nation, and about the challenges and 
changing nature of manufacturing: Now, 
therefore, be it 

Resolved by the Senate of the United States of 
America in Congress assembled, that the week 
of March 12-18, 1995, is designated as Na- 
tional Manufacturing Week.“ and the Presi- 
dent is authorized and requested to issue a 
proclamation calling on the people of the 
United States to observe the week with ap- 
propriate ceremonies and activities. 

Mr. D'AMATO. Mr. President, I am 
pleased to join with my colleague from 
California in introducing legislation to 
designate the week of March 12-18, 1995, 
as National Manufacturing Week.“ 
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This resolution celebrates the impor- 
tant contributions of the manufactur- 
ing industry to our economy, national 
defense, and a way of life in the United 
States. Too often, Mr. President, this 
body takes for granted the importance 
of manufacturing to the U.S. economy. 
This importance is often clouded by a 
number of myths which still surround 
the manufacturing industry. Consider: 

Myth 1: We are in a post industrial 
society. 

Reality: In the 1980's, and so far in 
the 1990’s, U.S. manufacturing’s direct 
share of the economy has remained sta- 
ble at more than one-fifth of the gross 
domestic product. In addition, nearly 
one-half of total economic activity de- 
pends at least indirectly on manufac- 
turing. 

Myth 2: U.S. manufacturing is not 
globally competitive. 

Reality: U.S. exports doubled be- 
tween 1986 and 1992 and continue to set 
records. A large trade surplus with Eu- 
rope and a rebounding surplus with 
other countries show U.S. products can 
penetrate the entire spectrum of world 
markets. 

Myth 3: Manufacturing is plagued by 
low productivity. 

Reality: Average productivity growth 
in manufacturing has been approxi- 
mately 3 percent a year for 12 years, 
compared with the national average, 
which remained close to zero until last 
year. 

Myth 4: Manufacturing is low-tech- 
nology. 

Reality: Nearly three-quarters of re- 
search and development spending in 
the United States is performed by man- 
ufacturers. Manufacturing is the main 
source of advances in technology and 
innovation. 

Myth 5: High Prices? Poor Quality? 

Reality: Recent surveys show Amer- 
ican manufactured goods today offer 
greater value and higher quality than 
at any time in three decades. 

Myth 6: Manufacturing jobs are not 
as good as other jobs. 

Reality: Manufacturing workers re- 
ceive 15 percent higher compensation; 
98 percent receive company-paid health 
benefits; manufacturers spend more 
than $30 billion a year on education 
and training. 

It is for these and other reasons, Mr. 
President, that I feel it is important 
that we recognize and salute the 
achievements of the manufacturers of 
America. 

Mrs. BOXER. Mr. President, I am 
pleased to join with my colleague from 
New York in introducing legislation to 
designate the week of March 12-18, 1995 
as National Manufacturing Week.“ 

Mr. President, it is not news to any- 
one that our Nation has lost manufac- 
turing jobs over the past several years. 
Roughly 2 million jobs in the manufac- 
turing sector have been lost just since 
1989. California has been hit especially 
hard. Last year my State lost roughly 
100,000 manufacturing jobs. 
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Mr. President, we also know that a 
strong manufacturing base is critical 
to economic growth and prosperity. In 
the United States today, manufactur- 
ing industries employ over 18 million 
people whose wages are, on average, 20 
percent higher than nonmanufacturing 
wages. Also, it is widely recognized 
that a strong manufacturing base is 
critical to our Nation’s competitive- 
ness in an increasingly global market- 
place. 

California’s economy is just now be- 
ginning to recover after years of eco- 
nomic downturn. I have great hope 
that California will make this transi- 
tion and come out of these tough times 
better and stronger. My State is home 
to some of the greatest, most competi- 
tive American companies—producers of 
computers, environmental tech- 
nologies, and medical devices to name 
but a few. The success of our manufac- 
turers is key to bringing about eco- 
nomic recovery in California. 

Mr. President, I am proud to cospon- 
sor this resolution which recognizes 
the achievements of the manufacturers 
of the United States and emphasizes 
their importance to our Nation’s eco- 
nomic prosperity. 


ADDITIONAL STATEMENTS 


RECOGNITION OF THE WASHING- 
TON STATE BLUE RIBBON 
SCHOOLS 


@ Mr. GORTON. Mr. President, today I 
would like to recognize the four out- 
standing elementary schools in Wash- 
ington State that won this year’s pres- 
tigious Blue Ribbon Award. Each of 
these schools demonstrates excellence 
in education and has implemented out- 
standing programs and practices. 

While at home over the January re- 
cess, I organized a meeting of over 200 
parents, teachers, administrators, and 
students. At this conference I listened 
carefully to the concerns and ideas of 
those in attendance. While I heard 
many varied and different suggestions, 
one theme was constant. Innovative 
and resourceful programs which edu- 
cators and community members work 
hard to plan and execute deserve more 
recognition. I, therefore, promised to 
recognize, on a monthly basis, a school 
or school district program that is out- 
Standing and innovative. Custer Ele- 
mentary, McAlder Elementary, Wash- 
ington Elementary in Auburn, and 
Washington Elementary in Mount Ver- 
non are schools deserving and worthy 
of such recognition. 

Blue Ribbon schools are selected 
based on specific criteria. These in- 
clude Conditions of Effective School- 
ing“: leadership, teaching environ- 
ment, curriculum and instruction, stu- 
dent environment, parent and commu- 
nity support, and organizational vital- 
ity. The review panel also considers ob- 
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jective Indicators of Success“ such as: 
student performance; daily student and 
teacher attendance rates; students’ 
postgraduation pursuits; school, staff, 
and student awards; and high student 
retention and graduation rates. 

Again, I congratulate the four Wash- 
ington State Blue Ribbon Award win- 
ners. It is a tribute to the hard work of 
the teachers, school officials, students, 
and the commitment of the parents 
and the community to have such 
schools representing Washington State. 
These qualities of excellence are nec- 
essary for tomorrow's schools. I hope 
their mission and vision of excellence 
in education will continue to spread 
across Washington State and the coun- 
try.e 


BICENTENNIAL OF BROOKEVILLE, 
MD 


è Mr. SARBANES. Mr. President, 
today I would like to call to the atten- 
tion of my colleagues, the bicentennial 
of Brookeville, MD, one of our State’s 
most historic towns located in rural 
Montgomery County. 

To celebrate this occasion, the town 
has planned a weekend celebration that 
includes a reunion of previous residents 
and descendants, a parade, and a reen- 
actment of President Madison’s arrival 
in Brookeville. The event will also in- 
clude food, music, and entertainment. 

Brookeville was founded in 1794 by 
Richard Thomas, on land inherited by 
his wife Deborah Brooke from her fa- 
ther Roger, son of James Brooke, an 
influential Quaker settler and the larg- 
est landholder in the county. 

The town was later created by an act 
of the legislature in 1808. Like many 
towns being established at the time, it 
was centered around a mill, had a gen- 
eral store, physician, and blacksmith. 
Brookeville continued to thrive into 
the early 19th century to include many 
houses, two mills, a tanning yard, 
stores, a post office, two schools, a con- 
stable, two physicians, two shoe- 
makers, a seamstress, and a carpenter. 
During this time the town was a center 
of commerce and education, serving 
the surrounding, largely agricultural, 
area. 

Because of its agricultural roots, it is 
easy to understand how Brookeville 
served an important role in the devel- 
opment of agriculture. Many of its citi- 
zens were part of a noted network of 
progressive agronomists, like Thomas 
Moore, who initiated a number of im- 
provements in farming methods that 
were practiced locally and nationally. 

It was in the home of one of these 
progressive farmers, Caleb Bentley, 
that President Madison and his staff 
sought refuge following the British in- 
vasion of Washington, DC, during the 
War of 1812. For 2 days during the occu- 
pation of the Capital in 1814, the Presi- 
dent conducted the business of the Fed- 
eral Government from the Bentley 
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home. Today Brookeville is known for 
being the U.S. Capital for a day. 

Following its historic role as the Na- 
tion’s “second capital,” Brookeville 
continued to thrive until the advent of 
the automobile in the early 20th cen- 
tury. The car changed mobility pat- 
terns and led to the decline of the 
town’s commercial businesses. 

Brookeville is unique in that it re- 
mains much as it was in the 18th and 
19th centuries, retaining its small town 
charm. Also, descendents of many of 
the town’s earliest settlers continue to 
live in the area and to enrich its his- 
tory. 

I would like to congratulate the resi- 
dents, past and present, and their fami- 
lies for planning this bicentennial cele- 
bration. The close-knit community has 
joined together to make the event a 
truly memorable occasion which will 
add another dimension to this historic 
Maryland town.e 


ORDERS FOR TOMORROW 


Mr. EXON. Madam President, on be- 
half of the majority leader, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in recess until 10 a.m. on Wednesday, 
August 24; that following the prayer, 
the Journal of proceedings be deemed 
approved to date, and the time for the 
two leaders be reserved for their use 
later in the day; that there be a period 
for morning business not to extend be- 
yond 10:30 a.m. with Senators per- 
mitted to speak therein for up to 10 
minutes each; and that at 10:30, the 
Senate resume consideration of the 
conference report to accompany H.R. 
3355. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. EXON. Madam President, if there 
is no further business to come before 
the Senate today, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered upon the conclu- 
sion of the remarks that I understand 
are about to be made by the Senator 
from Texas [Mrs. HUTCHISON]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE 
REPUBLICAN LEADER 


The PRESIDING OFFICER. The 
Chair, in behalf of the Republican lead- 
er, pursuant to Public Law 103-236, ap- 
points the following individuals to the 
Commission on Protecting and Reduc- 
ing Government Secrecy: 

The Senator from North Carolina 
[Mr. HELMS]; and Alison B. Fortier of 
Maryland. 

The Senator from Texas. 
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CORRECTION OF THE RECORD 


Mrs. HUTCHISON. Thank you, 
Madam President. 

Madam President, I rise to correct 
the RECORD relative to the remarks of 
the distinguished Senator from Califor- 
nia after my remarks on the floor ear- 
lier this evening. 

It was brought out that perhaps there 
was a discrepancy in the amount of 
prison money that was in the present 
bill versus the bill that the Senate 
passed. 

In fact, there is more prison building 
money in the Senate bill than the con- 
ference committee report that we are 
being asked to vote for now because in 
the Senate bill, of the $6.5 billion in 
prison money, $3 billion was set aside 
for actual prison building with a truth- 
in-sentencing requirement to be eligi- 
ble for that amount. 

The other $3.5 billion could be used 
for other purposes, including boot 
camps and prisons rehabs, and that 
sort of thing. Whereas, there is more 
money under the title of prison build- 
ing“ in the conference committee re- 
port. In fact, hardly any of that is ac- 
tually required to be for prison build- 
ing. In fact, of the $7.9 billion that is in 
prison building, $3.95 billion has total 
discretion to be used by the States, and 
the other $3.95 billion has other cri- 
teria for being able to use that money 
for prison building, which includes that 
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increased percent of sentences, in- 
creased time spent in prison, some for 
85 percent service for second time of- 
fenders. But, in fact, the actual prison 
building money was more in the Sen- 
ate-passed bill than in this conference 
committee report. 

The second issue that was brought up 
by the Senator from California is that 
Republicans never mention the assault 
weapons ban. That is because even 
those of us who believe in the second 
amendment, and who believe that you 
cannot help the crime statistics by 
taking guns from law-abiding citizens, 
nevertheless supported this bill when 
the ban was put in it. The vote was 94- 
4 or 945 when the Senate bill passed, 
and it had the ban in it. 

So why should we be mentioning 
that? It does not mean that we do not 
believe in the second amendment, be- 
cause we do. I am proud to be a be- 
liever in the second amendment. I am 
in Washington, DC, right now where 
there is a ban on handguns. I do not 
think that helps the crime rate in 
Washington, DC, and, in fact, it has not 
proven that taking guns from law-abid- 
ing citizens is going to help the crime 
rate. So I am happy to mention it. But 
it is just not an issue here because it 
was voted down by the Senate. The ban 
was put in, and many of us supported 
the bill anyway. 

So I wanted to set the record straight 
because there really is a difference in 
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the Senate-passed crime bill and this 
conference committee report that real- 
ly is not a crime bill, and I just do not 
want to pull the wool over the eyes of 
the hardworking American public. I 
think we can do better than that. 

I thank the Chair, and I yield the 
floor. 


RECESS UNTIL WEDNESDAY, 
AUGUST 24, 1994, AT 10 A.M. 


The PRESIDING OFFICER (Mr. 
EXON). Under the previous order, the 
remarks of the Senator from Texas 
[Mrs. HUTCHISON] having been con- 
cluded, the Senate stands in recess 
until 10 a.m., Wednesday, August 24. 

Thereupon, the Senate, at 10:08 p.m., 
recessed until Wednesday, August 24, 
1994, at 10 a.m. 


NOMINATIONS 


Eexecutive nominations received by 
the Senate August 23, 1994: 
SELECTIVE SERVICE SYSTEM 


GIL CORONADO, OF TEXAS, TO BE DIRECTOR OF SELEC- 
TIVE SERVICE, VICE ROBERT WILLIAM GAMBINO, RE- 
SIGNED. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 
MARC LINCOLN MARKS, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE FEDERAL MINE SAFETY AND HEALTH 


REVIEW COMMISSION FOR A TERM OF 6 YEARS EXPIRING 
AUGUST 30, 2000, VICE L. CLAIR NELSON, DECEASED. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


ROBERT J. SUDDARTH, SERVING 
WITH DISTINCTION FOR 32 YEARS 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 23, 1994 


Mr. GORDON. Mr. Speaker, | rise to thank 
a loyal and dedicated public employee who 
has served Rutherford County with distinction 
for 32 years as circuit court clerk, and to con- 
gratulate him on his retirement. 

| have a feeling that if you were able to look 
up the phrase “longtime resident” in the dic- 
tionary you just might see Robert Suddarth’s 
picture next to it. He moved to Rutherford 
County in 1946, attended my alma mater, Mid- 
dle Tennessee State University, and married 
1 McKee in January 1947. 

After working at the State Farm central of- 
fice for 7 years, he was elected to his first 
term as circuit court clerk in 1962. He served 
that office and the people of Rutherford Coun- 
ty with distinction for 32 years. 

He will be missed no only by judges, attor- 
neys, officers of the court, and his 30 deputy 
clerks, but by the police departments in 
Murfreesboro, Smyrna, Lavergne and, of 
course, the Rutherford County Sheriffs Depart- 
ment. 

Mr. Suddarth has served the community not 
only professionally but as a volunteer and citi- 
zen as well. He has worked assiduously on 
behalf of the Lions Club, the Sportsmen's 
Club, the Farm Bureau, and is an active mem- 
ber of the Old Lebanon Methodist Church. 

The retirement of Mr. Suddarth leaves more 
than a trace of sadness for his friends and col- 
leagues, but considerable happiness for his 
beloved family members who can now spend 
more time with him: his wife, Mary, who has 
also served the community as a teacher for 29 
years; his daughter, Mary Lou Suddarth-Orr, 
and son-in-law, Wayne Orr; and his three 
grandsons, Laurence, Ethan, and Jarred. 


TRIBUTE TO RICHARD B. SUTTON 
HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 23, 1994 


Mr. GORDON. Mr. Speaker, this last week 
of August marks the end of Richard B. 
Sutton's 40-year career serving Sumner Coun- 
ty. He may be retiring as sheriff, but his career 
boasts of service in many other capacities. 
Sumner County is indeed losing an active, 
dedicated, and loyal public servant. 

Sheriff Sutton was first elected sheriff in 
1968 and proceeded to serve the maximum of 
three consecutive 2-year terms. Following this, 
he was elected general sessions and juvenile 
judge in 1974, where he spent 8 years helping 
at-risk youth. 


However, the role of sheriff seems to have 
suited Mr. Sutton perfectly. In 1982, he was 
reelected. Then in 1986 and 1990, he was re- 
elected to continue in this position. The end of 
Sheriff Sutton's career as sheriff will, however, 
come to an end with his retirement August 26, 
1994. 

Not only has Sheriff Sutton been active in 
elected office, but he has also been a promi- 
nent member of Sumner County, visible on 
committees and in associations, always willing 
to help where needed. The exhaustive list in- 
cludes: Project director of TRAC House for 
runaways; vice president of the Tennessee 
Sheriffs’ Association; the board of directors of 
Sheriffs’ Youth Town, a correctional camp for 
youth offenders; vice president of the General 
Sessions Judges Association; director of Sum- 
ner County Volunteer Ambulance Service; a 
committee member of the United Way Cam- 
paign; director of the Mid-Cumberland Council 
of Governments; a member of the Tennessee 
Law Enforcement Planning Commission; a 
member of the Hendersonville Hospital Board 
of Trustees; and a member of the Henderson- 
ville-White House-Gallatin-Portland Chamber 
of Commerce. Remarkably, this long list does 
not include all the organizations with which he 
has been involved or the awards that have 
been bestowed on him. 

Sheriff Sutton, along with his wife, Tennie, 
raised three girls in Sumner County. The Sut- 
ton family has been supportive through his 
four decades of public work and are active 
members of the College Heights Baptist 
Church. 

As for the future, Mr. Sutton plans to spend 
more time with his wife and daughters. How- 
ever, for a man with such community spirit, for 
a man who knows that one person can still 
make a difference, old habits do not die easily. 
Fortunately, he does not plan to sever all ties 
with the organizations and boards of Sumner 
County. 

Please join me in thanking Sheriff Sutton for 
his 40 years of invaluable service and con- 
tribution to Sumner County. We will remember 
him fondly. Friends can celebrate with the Sut- 
ton family August 26 at the National Guard Ar- 
mory in Gallatin. 


THE 40TH ANNIVERSARY OF DR. 
TOM WALLACE AND FRANKLIN 
ROAD BAPTIST CHURCH 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 23, 1994 


Mr. GORDON. Mr. Speaker, 5 days from 
now, Franklin Road Baptist Church in 
Murfreesboro will celebrate not only its 40th 
anniversary, but also the 40th anniversary of 
its pastor, Dr. Tom Wallace, as a member of 
the clergy. 


Brother Wallace has devoted 40 years of his 
life preaching, helping those in need and 
working to create a true international con- 
gregation through missionary work. He has 
been at Franklin Road Baptist Church since 
September 1992 along with his wife, Janith. 
They have four children, two daughters and 
two sons, all of whom are married. 


Brother Wallace did not know from the be- 
ginning that he would enter the clergy. As a 
young man, he worked at the GMC auto- 
mobile plant in Pennsylvania. It was not until 
a few years later, after marriage, that he en- 
tered Tennessee Temple in Chattanooga. 


From there, Brother Wallace had his first 
pastorate in Maryland. It was a long road to 
Tennessee, beginning in Maryland, continuing 
through Kentucky, and then most of the United 
States while he traveled as an evangelist 
preacher for nearly a decade. 


However, he quickly found his place in 
Murfreesboro as the president of the Franklin 
Road Baptist School, as a leading supporter of 
the Union Mission in Nashville where he vol- 
unteers and as an active member of the Bap- 
tist International Missions Inc. Through this or- 
ganization, he has spoken at missions in Asia, 
Africa, and South America, where he leads ef- 
forts to build a better life for the impoverished. 


Franklin Road Baptist Church may be fortu- 
nate to have Brother Wallace, but he is also 
lucky to have found his way to Tennessee. In 
the 40 years since the church was built, it has 
been a powerful force in Murfreesboro. The 
school and the church were built to dem- 
onstrate a faith in people and a faith in God. 
The school was founded for our youth in order 
to provide them with a sound education and 
principles; the church was founded for every- 
one to share in order to establish a close com- 
munity. | can confirm that these philosophies 
are alive and working from the welcoming 
faces and warm hearts that greet me when | 
come home. 


This Sunday, August 28, Murfreesboro will 
celebrate with Franklin Road Baptist Church. 
That morning, the 10:30 service will be dedi- 
cated to the newly built Sunday Schoolrooms, 
fellowship hall, nursery, and church staff of- 
fice. Brother Wallace’s predecessor, Dr. Bob 
Kelley, who was with the church for 17 years, 
will be the special speaker. In the evening at 
6:30, the congregation will celebrate with 
Brother Wallace, his children and nine grand- 
children. 

Please join me in remembering Franklin 
Road Baptist Church and Dr. Tom Wallace on 
their 40th anniversary and in thanking them for 
all they continue to offer to Murfreesboro. 
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BETHEL BROWN, 28 YEARS OF 
SERVICE TO SUMNER COUNTY 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 23, 1994 


Mr. GORDON. Mr. Speaker, whoever it was 
who said that leaders arent born—they're 
made—just might have been thinking of Bethel 
Brown. Over his long career of serving Sum- 
ner County, he’s done exactly what leaders 
do: He ensured that our county government— 
and the people it serves—were both better off 
than when he assumed office. 

After serving Sumner County for 28 years— 
8 years as county court judge and 12 as coun- 
ty executive—Mr. Brown will retire in Septem- 
ber. 

As county judge he once married 1,017 cou- 
ples in a single year. In 1979, he married Mel 
Tillis and his wife in a ceremony noted by Paul 
Harvey. The radio broadcaster remarked on 
Tillis’ well-known stuttering problem and 
quipped, “Judge Brown couldn't sing and Mel 
Tillis couldn't talk.” 

It seems that singing is about the only thing 
Mr. Brown couldn't do or hasn't done in his 
service to Sumner County. He shepherded it 
through a period of growth and prosperity so 
strong that for one period in the 1970's it re- 
quired the construction of one school a year 
and the issuance of over $100 million in reve- 
nue bonds. 

He guided the building boom that included 
renovating the old courthouse twice, construct- 
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ing a new administration building and juvenile 
detention center and renovating the jail three 
times. 

Mr. Brown is rightly proud of his role in guid- 
ing Sumner Regional Medical Center to its po- 
sition as one of the finest in the area. 

Taxpayer money was managed so well 
under this leadership that Sumner County's 
bond rating increased from A to AA. Because 
of his foresight and dedication, the only debt 
Sumner County will owe is one of gratitude: all 
debt will be retired by 2001. 

As lasting and significant as his professional 
accomplishments are, Mr. Brown has more to 
be proud of, such as his able executive assist- 
ant, Linda Edwards, who also happens to be 
his daughter. 

As he retires he will have more time to 
spend with his wife, 5 children, and 11 grand- 
children. 

He has earned it, and all Sumner Countians 
wish him well. 


JOHN B. MANKIN, A CAREER OF 
SERVICE TO RUTHERFORD COUN- 
TX 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 23, 1994 

Mr. GORDON. Mr. Speaker, whoever it was 
who said that leaders aren't born—they're 
made—just might have been thinking of. John 
Mankin. Over his long career serving Ruther- 
ford County, he’s done exactly what leaders 
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do: He ensured that our county government— 
and the people it serves—were much better 
off than when he assumed office. 

This Thursday afternoon, August 25, 1994, 
Rutherford Countians will have an opportunity 
to give Mr. Mankin something back when at- 
tending his retirement reception at the county 
courthouse. 

Rutherford County has grown and pros- 
pered under his three terms as county execu- 
tive and two terms as magistrate and commis- 
sioner for the sixth district, and his service on 
the planning commission guided that expan- 
sion in an efficient and orderly way. 

Because of his financial management abili- 
ties, our bond rating of AA is the best of any 
county government in Tennessee. 

Mr. Mankin's accomplishments are too long 
to list in their entirety, but none of us will for- 
get that under his tenure a county engineering 
department and adult activity centers were es- 
tablished, our administrative offices were com- 
puterized, a new jail was built, emergency 911 
service and permanent ambulance stations 
were instituted, idle land was sold and a whole 
host of other governmental services were im- 
proved. 

Undoubtedly his wife Martha, his children 
Gaye and Ben and his grandchild, John B. 
Mankin Ill, are all as proud of him as we are. 

In announcing his retirement Mr. Mankin 
said, have been deeply honored by the peo- 
ple of Rutherford County by being elected for 
three consecutive terms as their county execu- 
tive.” 

Mr. Mankin, we have been honored as well. 
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SENATE—Wednesday, August 24, 1994 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Senate Chaplain, Dr. Richard C. Hal- 
verson, will lead the Senate in prayer. 

Dr. Halverson. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silent prayer, let us 
remember retired Capitol Police Offi- 
cer Raymond Dextradeur, who is very, 
very ill in an intensive care unit. 

Blessed is the nation whose God is the 
Lord.—Psalm 33:12. 

Eternal God, Lord of history, Ruler 
of the nations, these are difficult hours 
in the Senate, filled with pressures, 


frustration, disappointment which 
challenge patience, objectivity, and 
emotions. 


Mighty God of righteousness and 
peace, make Your presence felt in this 
place. Be Lord in the hearts and minds 
of Your servants. Guide this pres- 
tigious debating society as it struggles 
with the unprecedented diversity en- 
demic in a democratic republic; ineffi- 
cient by its very nature, but the best 
form of government in history—envy of 
the world. 

Blessed Lord, fill this Chamber with 
Your light and love and peace. In Your 
name, for the welfare of the Nation and 
the glory of God. Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 10:30 a.m., with Senators permitted 
to speak therein for not to exceed 10 
minutes each. 

The majority leader is recognized. 


SCHEDULE 


Mr. MITCHELL. Mr. President and 
Members of the Senate, the Senate will 
have a period of morning business until 
10:30 a.m. with Senators permitted to 
speak therein for up to 10 minutes 
each. 


(Legislative day of Thursday, August 18, 1994) 


At 10:30 a.m., the Senate will resume 
debate on the pending crime bill. This 
will be the third day of debate. It is my 
hope that the Senate will be able to 
proceed promptly to vote on that meas- 
ure. 

I believe that a substantial majority 
of Senators favor the bill and will vote 
for its passage when given the oppor- 
tunity to do so. 

We had a series of meetings yester- 
day involving an exchange of proposals 
between the distinguished Republican 
leader and myself and other interested 
Senators. We were unable to reach an 
agreement on how finally to proceed. It 
is my understanding that we will re- 
sume those discussions today. My hope 
is that we can complete action on this 
bill promptly. 

Mr. President, I reserve the remain- 
der of my leader time, and I yield the 
floor. 

The PRESIDENT pro tempore. The 
minority leader is recognized. 


THE CRIME BILL AND THE 
HEALTH BILL 


Mr. DOLE. Mr. President, I just ad- 
vised the majority leader that we have 
a Republican conference at 10:30 a.m., 
at which time we will discuss the pend- 
ing crime conference report along with 
health care and other issues that may 
come before the Senate. 

I guess, as is always the case, there is 
always some misinformation about 
what may be happening, and maybe it 
is because I have given too much infor- 
mation. 

But I note this morning in the New 
York Times, one of our great news- 
papers, just a flatout inaccuracy in one 
of the headlines. It says: Dole Seeks 
Measure Without Weapons Ban, Assert- 
ing He Has Votes To Block Bill.” That 
is just not true. We are not seeking a 
measure without a weapons ban. 

I have made two proposals to the ma- 
jority leader, one I have discussed, and 
one we have discussed privately so I 
will not discuss it here. 

But this is just not an accurate rep- 
resentation of the debate, and we will 
have the debate. There should be a de- 
bate. But we should expect accuracy in 
reporting, notwithstanding the report- 
ers’ own views on a particular matter. 

I think it is fair to say that there are 
a number of issues in the crime bill 
that will be discussed and on which we 
will either work out some agreement 
or we will come to the floor hopefully 
early today and have a vote on the 
point of order. I think it is important 
that we do that. 


We are prepared also to vote on the 
majority leader’s substitute on the 
health care bill, and to do that today, 
maybe, if we finish the other, or maybe 
tomorrow or Friday or next week. 

We want to dispel any perception out 
there that somehow Republicans are 
not cooperating or not moving ahead. 
We are prepared to move ahead. But we 
have rights, as every Member has 
rights, and each party has rights, and 
we intend to protect those rights. 

We will have further discussion today 
on the crime bill and why we believe it 
should be trimmed back in certain 
areas on the spending side and why we 
believe that it should have certain pro- 
visions added to the bill, some that 
passed this Senate by a vote of 2 to 1. 
One was accepted. The deportation of 
criminal aliens was accepted and 
dropped in conference. 

I know that is what happens. I know 
the way it works. Some provisions do 
not survive conference. 

But what did survive conference was 
voting this bill up with a lot of spend- 
ing programs that were not envisioned 
by the Senate when we passed the bill 
by a vote of 94 to 4. So I guess all but 
four Senators are on record for a 
strong crime bill. 

I assume in the crime bill, which 
passed the Senate, there are probably 
some areas where we probably should 
have been a little more careful in 
spending taxpayers’ money. 

But we are not swayed by the argu- 
ment that since the House is not here, 
if we do not do this, something drastic 
might happen. We believe that the 
American people expect us to protect 
their interests, their interests in crime 
and their interests in spending their 
money, and we hope we can do that. 

If we lose, we lose. But we are pre- 
pared to make the best effort we can, 
and we are prepared to move ahead on 
health care before we leave, if there is 
any recess. If not, we are prepared to 
stay here and do that through the next 
2 or 3 weeks and beyond, if necessary. 

So I guess the point I would make is 
I came to the floor just to correct the 
New York Times, and maybe just the 
headline is wrong, but it is certainly 
not what I presented to the majority 
leader. I think what they are suggest- 
ing is if the point of order is sustained, 
this would be what would happen. But 
we are trying to avoid that. Maybe we 
cannot avoid that. 

So I just suggest that. And I guess 
there is a list of suggested amendments 
that we put together that may not be 
the final list, but that has been por- 
trayed now by CNN and others that 
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this is the list of amendments that we 
are going to insist on. 

I think I indicated to the majority 
leader when I gave him the list that 
these were only proposed amendments 
and that I gave them to him just so he 
would have information of what we 
were thinking about and to have an op- 
portunity to look those over. 

Somehow the press is now suggesting 
that we are insisting on each of these 
amendments and we do not have a final 
list. We do have a final list that I will 
shortly deliver to the distinguished 
majority leader. 

So we will have our own conference 
and we will then come back and debate 
the crime bill conference report. This 
may be the third day we are on the 
conference report, but it is very impor- 
tant. This is $30 billion; $30 billion is a 
lot of money. 

We think a lot of the money could be 
taken out and still have a better crime 
bill. That is the point we are going to 
try to make. Maybe we will fail; maybe 
we ought to keep spending money and 
adding to the deficit. Many of us sup- 
ported the trust fund suggested by the 
distinguished Presiding Officer, but 
that was at a much lower level. 

So I look forward to working with 
the majority leader to see if there is 
any way to resolve this. If not, we are 
prepared to have the votes, win or lose. 
And then we will have the debate about 
the bill and what happens after that. 

Mr. MITCHELL addressed the Chair. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
would like to address the issue of fund- 
ing in the bill, the amounts of money 
spent, and the reason for the changes, 
because the suggestion has repeatedly 
been made that the Senate passed a 
reasonable or a modest bill in terms of 
funding and the conference report has 
come back much larger. 

The fact is, Mr. President, that the 
Senate passed a bill that covered the 5 
fiscal years from 1994 through 1998. In 
the conference report that came back 
to the Senate, since we have nearly 
completed fiscal year 1994, the con- 
ference report covers 6 fiscal years be- 
ginning with 1995 and extending 
through the year 2000. 

In the years which are common to 
both bills, the amount of spending is 
actually less in the conference report 
than it was in the bill which passed the 
Senate. The only reason there is an in- 
crease in the total is that the bill cov- 
ers 2 fiscal years in the future which 
were not included in the original Sen- 
ate bill. 

So it is not correct for anyone to be- 
lieve that there has been a substantial 
increase in funding over the Senate- 
passed bill. Because the fact is, I re- 
peat, in the years 1995, 1996, 1997, and 
1998, which are the years that are com- 
mon to both the Senate-passed bill and 
the conference report, the amount of 
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money being spent under the con- 
ference report is actually less than was 
in the Senate bill. And the Senate bill 
was approved by a vote of 95 to 4, with 
almost every single Senator, Democrat 
and Republican, voting for it, save four 
Senators. And so no one should be 
under any mistaken impression that 


somehow these funds have been 
ratcheted up during the years covered 
by the bill. 


The increase is attributable entirely 
in the aggregate to the fact that the 
bill is extended for a longer period of 
time. If we had kept the bill running 
only through 1998, as originally passed 
in the Senate, the amounts of money 
would be substantially less. 

So I hope all Senators and the Amer- 
ican people are not confused by the 
rhetoric from our colleagues about big 
spending and more spending. In terms 
of annual rates in the years covered by 
the bill, the conference report is less 
than what they have already voted for 
overwhelmingly. 

Second, everyone should understand 
that the point of order to be made by 
our Republican colleagues against the 
bill has nothing to do with the amount 
of money involved. It has nothing to do 
with the amount of money involved. 
The point of order is directed at a pro- 
vision in the bill which reduces the 
spending caps on discretionary spend- 
ing by the Federal Government and 
was placed in the bill to ensure that 
the funds involved will be used exclu- 
sively for fighting crime and not for 
other purposes. 

When the distinguished Presiding Of- 
ficer, with his usual skill, proposed 
such a mechanism, it was praised by 
the very Republican Senators who are 
now making a point of order against 
that provision in the bill. Indeed, if one 
goes back and reads the record of de- 
bates at the time, as I have done in the 
last few days, several of the Republican 
Senators engaged in a competition to 
suggest that it was really their idea, 
not the idea of the distinguished Pre- 
siding Officer, so as to claim credit for 
the concept. And it is that very con- 
cept which is now the subject of the 
point of order by our colleagues at- 
tacking that provision in this bill as a 
way of defeating the bill. 

And so the issue ought to be clear on 
those two points, Mr. President—really 
three points. 

First, the amounts of money in the 
bill are larger because the bill covers a 
longer period of time. Instead of 1994 
through 1998, it is now 1995 through the 
year 2000. In those years common to 
both the Senate bill and the conference 
report, the amount of money is less per 
year. 

Second, the point of order, which is 
going to be made against the bill by 
our Republican colleagues has nothing 
do with the amount of money in the 
bill. It does not make any difference 
whether the amounts were larger or 
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smaller or by how much, the point of 
order did not address the amount of 
money in the bill. 

The point of order addressed the pro- 
vision in the bill which was placed 
there to ensure that the money would 
be used only for fighting crime and not 
for other purposes. And the very Sen- 
ators now attacking this bill through 
this point of order against that provi- 
sion lavishly praised that provision 
when it was proposed and voted for it 
on several occasions. 

So no one should be misled or under 
any misimpression as to what is in- 
volved in this challenge to the bill. 

Mr. President, I hope we can work 
this out in a way that permits the Sen- 
ate to vote on the bill. That is all we 
want to do. We are not asking our col- 
leagues to vote for the bill. If they 
want to vote against it, that is their 
perfect right. But we are asking that 
we be permitted to vote. I think it is a 
modest request. I think it is a simple 
request. I think it is a reasonable re- 
quest. Let us have a vote on the bill. If 
it passes, I think it will be good for the 
American people. If it fails, the Amer- 
ican people will be disappointed, but 
the Senate will have expressed its will 
on the subject, as is appropriate and as 
I think the American people under- 
standably desire. 

Mr. President, I will have more to 
say on this subject later, but I did want 
to clarify those few points. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from North Dakota [Mr. DOR- 
GAN] is recognized for 10 minutes. 


THE CRIME BILL 


Mr. DORGAN. Mr. President, I lis- 
tened with interest to the remarks of 
the majority leader. I also listened to 
the statement by the minority leader 
in which he indicated we should have a 
debate and then vote, as he said. I 
think it is important to point out he 
was not saying let us vote on the crime 
bill. If there were a vote on the crime 
bill, clearly the crime bill would pass 
the Senate and we would have a crime 
bill signed by the President very quick- 
ly. 
What he was saying is let us vote on 
a point of order that they intend to 
make, a point of order, I might add, 
that was not made—although it was 
available and called to everyone’s at- 
tention—when the bill originally 
passed the Senate. 

The point of order now will serve as 
a device to require 60 votes to advance 
the crime bill—under the guise of ob- 
jecting to the spending in the crime 
bill. As the majority leader has just 
pointed out, that is a specious argu- 
ment indeed. 

In fact, much of the spending that 
was added in the conference was added 
at the request of the people on the Re- 
publican side of the aisle for more pris- 
ons and for the provisions that get 
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tough with criminals. The fact is the 
average expenditure per year in the 6- 
year conference report is less than the 
average expenditure per year in the 5- 
year bill that passed the Senate by a 
vote of 95 to 4. 

This debate is like a bad migraine 
headache. It goes on and on and on, and 
the folks on the other side stand up 
and protest, “Gee, we are ready to 
vote. We want to move ahead. We are 
not obstructionists. We do not oppose 
anything.” 

Of course they do. What is this all 
about? It is because they simply do not 
want the crime bill to pass—for a num- 
ber of reasons. And they construct 
these Byzantine arguments to suggest 
that it spends too much, and that there 
is a point of order that is of significant 
importance to us. 

Part of the reason it spends more 
than they would like is that they de- 
manded the spending. The point of 
order was in front of them before and 
they said the point of order did not 
matter. In fact, they say, the very fi- 
nancing device that enables us to make 
a point of order is one that we helped 
create. Of course it was really a cre- 
ation of the President pro tempore of 
this body—and a good one, because it 
said that if we are going to do some- 
thing in the crime bill we should pay 
for it. 

We found a way to pay for it—by re- 
ducing substantially the number of 
Federal employees, which we were 
going to do and have done. We are 
going to use the savings from that re- 
duction to pay for things we need to 
make this country a safer place. 

On the other side of the aisle, when 
they realized that this innovative de- 
vice was in fact fiscal conservatism—it 
was pay-as-you-go, it was do important 
things that need doing but pay for 
them while you do them—they not 
only embraced it, several of them 
helped claim authorship. Which is fine. 
But now, to come and say this gives us 
heartburn and causes us to not want 
the bill to advance, is a little disingen- 
uous in my judgment. 

But that is not why I came to the 
Senate floor. I came here to mention 
some very important things in this 
crime bill and call them to the atten- 
tion of my colleagues. 

We have heard about three strikes 
and you're out.“ We are building more 
prison space to keep violent criminals 
in jail. We are being smarter in how we 
address prison space because we recog- 
nize that almost 50 percent of the peo- 
ple in prison are nonviolent. You do 
not need the most secure prison cell for 
these nonviolent offenders. You can 
put them, as Senator GLENN and I suc- 
cessfully urged when we first passed 
the bill, in lower-security prisons, in 
Quonset huts with wire perimeters and 
so on, and open up the prison cells for 
hardened criminals. To put violent 
criminals there and keep them there. 
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Two of my provisions included in this 
bill are especially important. They 
probably never will get much notice, 
but they are very important. 

One of them, a sense-of-the-Senate 
resolution already passed by the Sen- 
ate in November, said: Victims or vic- 
tims’ families should be able to present 
testimony prior to sentencing or parole 
of convicted criminals. 

Do you know what happens with 
criminals? A criminal can commit the 
most heinous crime you can imagine. 
When he comes to court, they put a 
nice necktie on him and a brand new 
suit and he looks like he just stepped 
out of the church choir. They bring in 
the minister, they bring in the neigh- 
bor, they bring in the grocer, bring in 
the barber and say what a wonderful, 
wonderful young man this is. I want 
the victim or the victim’s family to be 
present to give testimony that says: 
“You might think this was a wonderful 
young person, but let me describe the 
crime scene to you, and what it did to 
me, what it did to our family, and what 
it means to us.” That ought to be part 
of the sentencing and it ought to be 
part of parole hearings. 

Another amendment I authored in 
this bill will eliminate the automatic 
presumption that gives every prisoner 
in the Federal system automatic good 
time credit against their sentences. 
Violent offenders should not get good 
time credit, in my judgment. Those 
who commit violent crimes should be 
sent to prison and they should stay in 
prison until the end of their sentence. 
Does it cost us more? You bet it does. 
But those who talk about this as a fi- 
nancial burden are ignoring the cost 
shifting that happens when you let a 
violent offender out early to work his 
or her will on the streets and commit 
more violent crimes. The cost shift is 
to the victims of those additional vio- 
lent crimes committed while that per- 
son should have been in jail. 

Let me give a couple of examples. 
The people I will mention were not sen- 
tenced in the Federal system, but they 
are typical of what is happening all 
across this country. 

A fellow named Henry “Little Man” 
James. I will never forget reading 
about him. A woman named Patricia 
Lexie was driving home with her hus- 
band on road here in Washington, DC, 
at 10:30 at night after visiting friends. 
She was just driving along, and a car 
pulls up beside them, a fellow pulls out 
a pistol and shoots Patricia Lexie in 
the head and kills her. Just like that. 

It turns out it is a fellow named 
Henry “Little Man” James. He had 
been in jail just days before on an at- 
tempted murder charge, as a matter of 
fact, and was let out on $10,000 bond. It 
does not take Dick Tracy to follow 
somebody like this, to find out who is 
committing violent crimes. This is 
someone who was in the system but 
was let back out on the streets to come 
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up behind another car, point a pistol at 
Patricia Lexie’s head, and kill her—be- 
cause, he said to his friends in the car, 
“I feel like killing someone,” it was re- 
ported in the papers. 

Another very high-profile crime last 
year was the killing of basketball star 
Michael Jordan’s father. The only rea- 
son I single out this crime is because it 
was of a higher profile than most 
crimes. If you look into it, as I did, it 
is not any different than most violent 
crimes. 

There are two suspects in that mur- 
der. One is Daniel Green. Someone we 
did not know? Someone who was a sur- 
prise to us? Oh, no. Like many in the 
criminal justice system, Daniel Green 
had a violent record. Sentenced to 6 
years in prison after assaulting an- 
other boy with an ax. Two years later, 
with good time credits and parole, he 
was out. 

The other accused murderer was Mar- 
tin Demery, who was with Daniel 
Green. Before he allegedly killed 
James Jordan, he had been indicted for 
clubbing a 61-year-old store clerk with 
a cinder block—he put her into a 
coma—while robbing a market. Bight 
months after his indictment, he was 
still free on bond, even though he had 
failed to appear in court for a hearing. 

These are the two people who are al- 
leged to have killed Michael Jordan’s 
father. Strangers to the system? Oh, 
no. People who had been in the system, 
people law enforcement officials knew, 
people who had been indicted, had been 
charged, had been convicted, had been 
sent to prison, and then found their 
way through the revolving door back 
to the streets again to victimize an- 
other innocent American. 

This legislation, this crime bill, ina 
very significant way leads the way 
across this country to say three 
strikes and you're out.” For those 
criminals who have decided crime is a 
career, for those who have decided, 
“Victimizing Americans with violent 
crime, that is my life, that is my occu- 
pation,” this bill says to them Then 
you pursue your occupation behind a 
prison door because we are going to 
find you, we are going to prosecute 
you, we are going to put you in jail, 
and for the first time you are going to 
stay in jail.” That is what this crime 
bill does. 

It is not perfect. There are some 
things in it I would rather not see in it. 
But I am really tired of people taking 
a look at the best crime bill in the last 
decade, which moves us in the right di- 
rection in fighting violent crime, going 
out and finding Moses“ to put him on 
television to talk about the pork in 
this bill. 

The fact is, if Charlton Heston thinks 
giving treatment to those addicted to 
drugs is pork, then he does not under- 
stand anything about fighting crime. 
You cannot put someone who is ad- 
dicted to drugs back on the streets 
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with that drug addiction, because they 
will commit another crime within a 
half an hour. They must feed their drug 
addiction. 

We have several million people ad- 
dicted to drugs in this country but only 
several hundred thousand slots for 
them to get drug addiction treatment. 
On the streets of this city, people will 
show up today and ask for drug addic- 
tion treatment and they will be told, 
“We do not have an opening. There is a 
waiting list.” 

What will they do to feed their addic- 
tion today? They will find some inno- 
cent American somewhere and they 
will commit a heinous crime. We must, 
it seems to me, get tough with hard- 
ened criminals, and we must at the 
same time understand what causes 
crime, including drug addiction, and 
dedicate some resources to dealing 
with drug addiction. 

That is why I rise today simply to 
say this crime bill is a good bill. We 
ought to pass it. We should not make 
excuses any longer. It has been through 
the House, it has been through the Sen- 
ate, it has been through a bipartisan 
process. I would say to my colleagues 
on the other side: No more excuses, let 
us pass this crime bill and get it done 
for the American people. 

Mr. President, I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts [Mr. KEN- 
NEDY]. 


ORDER OF PROCEDURE 


Mr. KENNEDY. Mr. President, I un- 
derstand that under the previous order, 
at the hour of 10:30, we return to the 
bill. I will not ask consent to be able to 
proceed in morning business because I 
intend to make a comment that is re- 
lated to the bill itself. 

The PRESIDENT pro tempore. The 
Chair thanks the Senator from Massa- 
chusetts. 


TRIBUTE TO BERNICE OLSON 


Mr. BAUCUS. Mr. President, I wish 
today to express my thanks and deep 
appreciation to Bernice Olson of 
Vaughn, MT. After 14 years of loyal 
service in my Great Falls office, Ber- 
nice is retiring at the end of this 
month. 

During her time on my staff, Bernice 
has helped thousands of Montanans re- 
solve their problems with the Federal 
Government. Through her hard work, 
cheerful disposition, and sense of com- 
passion. Bernice has been a truly out- 
standing public servant. 

I know this because I know Bernice. 
She cares deeply about people. And 
that is why she has made a difference 
for so many Montanans. Over the 
years, I’ve often heard from the people 
Bernice has helped. Let me cite just 
one example, a couple from Great Falls 
who were having trouble with the IRS. 
They wrote: 
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Because of the Congressional inquiry done 
by you and your office, we have a totally dif- 
ferent relationship with the IRS—one we can 
live with. That means we can now sleep at 
night. I really mean that. And Bernice Olson 
was instrumental in helping us. She was 
truly a Godsend. Thank you Senator Baucus! 
Thank you Bernice Olson! 

On behalf of the many Montanans 
Bernice has helped over the years, I 
echo that sentiment: Thank you Ber- 
nice Olson. 

I wish her and her husband Swan the 
best in retirement. And I know Bernice 
will enjoy having more time to spend 
with her two grandchildren, Meghan 
and Kyla. 


SBA PROPAGANDA ON HEALTH 
CARE REFORM 


Mr. PRESSLER. Mr. President, dur- 
ing my opening statement on health 
care reform, I took the Senate floor to 
decry the partisanship that has ruled 
this debate. The partisanship we have 
witnessed has brought meaningful 
health care reform to a standstill. As 
the ranking member of the Senate 
Small Business Committee, I wish to 
bring my colleagues’ attention to an- 
other partisan act—this one orches- 
trated by the Small Business Adminis- 
tration [SBA]. 

The SBA recently issued a press re- 
lease in region VIII, which covers Colo- 
rado, Montana, North Dakota, South 
Dakota, Utah, and Wyoming. It may 
also have been sent out by other SBA 
regional offices. This release was re- 
ceived by my State offices in South Da- 
kota. It outlined the benefits of the 
Clinton health care plan for small busi- 
ness and gives an example of one small 
businesswoman who would save money 
under the Clinton mandate/subsidy sys- 
tem. 

The SBA release does not give the 
real story on health care reform and 
small business. It gives one viewpoint— 
the administration’s viewpoint. Many 
small business owners and small busi- 
ness advocacy groups strongly disagree 
with the administration plan for re- 
form. There is no consensus that an 
employer mandate is fair or effective 
in containing costs and providing cov- 
erage. These real world experts under- 
stand that job loss and wage reduction 
would be the bottom line. Job loss esti- 
mates due to an employer mandate 
have run from 600,000 to 3.5 million. 

I have talked extensively with small 
business men and women throughout 
the course of this health care debate. 
They have told me, in no uncertain 
terms, that an employer mandate 
would not protect them—it would put 
them out of business. An employer 
mandate of the type proposed in the 
Clinton/Mitchell bill would cost busi- 
nesses in South Dakota $266,195,000 by 
the year 2002. 

The release purports to dispel misin- 
formation about President Clinton’s 
health care plan. In fact, the piece 


23901 


compounds misconceptions about 
health care reform by promoting the 
Clinton plan. The President’s health 
care plan is dead. Congress is now de- 
bating alternatives. Some contain an 
employer mandate. As if their reliance 
on such a mandate were not bad 
enough, they fail even to offer an ade- 
quate subsidy system to help small em- 
ployers. At the same time, there are 
viable proposals to help small busi- 
nesses on the table. If the SBA intends 
to provide objective information on 
health care reform, shouldn't the agen- 
cy include a comparison of all the 
plans and give people the chance to 
make their own decisions? 

I do not feel such propaganda is an 
appropriate use of SBA funds. Last 
year, the agency also put out a slick 
brochure advocating the President's 
agenda and tested a computer program 
and toll-free phone line to disseminate 
information about Clinton health care 
reform. Along with the ranking mem- 
ber of the House Small Business Com- 
mittee, Representative JAN MEYERS, I 
exercised my oversight duties as rank- 
ing member and fought to stop those 
activities. Now, we are in the same po- 
sition. I said this before and I will say 
it again: it is not the mission of the 
SBA to act as a mouthpiece for Presi- 
dent Clinton's health care reform agen- 
da. 

Reasonable people may disagree, but 
it appears unreasonable, unlawful, and 
unethical to use taxpayer funds, sup- 
plies, and equipment to lobby for the 
administration’s bill. Federal agencies 
are prohibited by law from carrying 
out lobbying activities. This release 
was sent, unsolicited, to media outlets 
in my home State and takes a particu- 
lar viewpoint which can hardly be con- 
sidered educational. 

Accordingly, I have requested that 
SBA Administrator Erskine Bowles 
provide me with some answers. I have 
asked Mr. Bowles to provide me with a 
list of everyone who received this re- 
lease; the names of those who directed 
this effort; whether the General Coun- 
sel’s Office was consulted as to its le- 
gality; and if similar lobbying cam- 
paigns have been conducted. I ask 
unanimous consent that this letter, 
also signed by three of my colleagues 
on the Small Business Committee—two 
of whom also represent region VIII 
States—be printed in the RECORD im- 
mediately following my remarks, to- 
gether with a copy of the press release. 

The SBA release is correct in one re- 
spect. We are at an historic moment. 
The security of thousands of small 
businesses and their employees are at 
stake. It is critical that small business 
owners and their workers understand 
the stakes and the various proposals 
for reform. They need access to accu- 
rate and complete information to par- 
ticipate in this process. They do not 
need taxpayer-financed propaganda. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
COMMITTEE ON SMALL BUSINESS, 
Washington, DC, August 23, 1994. 
Hon. ERSKINE BOWLES, 
Administrator, U.S. Small Business Administra- 
tion, Washington, DC. 

DEAR ERSKINE: Enclosed you will find a 
copy of a press release authored by the Small 
Business Administration (SBA) Region VIII 
Administrator, Tom Redder. This release 
was received last week by Senator Pressler's 
state offices in South Dakota. We assume 
similar information was released throughout 
the country. The release outlines the bene- 
fits of the Clinton health care plan for small 
business and gives an example of one small 
businesswoman who would save money under 
the Clinton mandate/subsidy system. 

This release does not give the full story on 
health care reform and small business. It 
gives one perspective—the administration's 
viewpoint. Many small business owners and 
advocacy groups strongly disagree with the 
administration plan. These people under- 
Stand that job losses and wage reductions 
will occur if the administration plan is en- 
acted. Job loss estimates resulting from an 
employer mandate range from 600,000 to 3.5 
million. 

We have talked extensively with small 
business men and women throughout the 
course of the health care debate. They have 
told us, in no uncertain terms, that an em- 
ployer mandate would not protect them—it 
would put them out of business. For in- 
stance, in the first year of implementation 
alone, an employer mandate of the type pro- 
posed in the Clinton/Mitchell bill would cost 
1,708 jobs in South Dakota, 922 jobs in Wyo- 
ming, 1,784 jobs in Montana and 18,616 jobs in 
Missouri. 

The SBA press release purports to dispel 
“misinformation” about President Clinton's 
health care plan. In fact, that release com- 
pounds misconceptions about health care re- 
form by promoting the Clinton plan. The 
President's health care plan is dead. Con- 
gress is now debating alternatives. Some 
contain an employer mandate. As if their re- 
liance on such a mandate were not bad 
enough, they fail even to offer an adequate 
subsidy to help small employers. Many alter- 
native plans to help small businesses also are 
on the table. If the SBA intends to provide 
objective information on health care reform, 
shouldn't the agency include a comparison of 
all the plans and give people the chance to 
make their own decisions? 

As members of the Small Business Com- 
mittee, we do not feel such propaganda is an 
appropriate use of SBA funds. The concerns 
we have outlined here are the same as those 
expressed to you earlier regarding the SBA 
health care brochure, computer program and 
toll-free phone line. It is not the mission of 
the SBA to act as the mouthpiece for Presi- 
dent Clinton's health care reform agenda. 

Accordingly, we wish to be provided with a 
list of all who received this release, not only 
in South Dakota, but throughout the coun- 
try. Further, we want to be provided with in- 
formation about any and all regions which 
have conducted similar “lobbying” cam- 
paigns. We also would like to know who di- 
rected this effort. Did the direction come 
from SBA headquarters? The White House? 
Who cleared the text of the message? Par- 
ticularly, we wish to know whether the Gen- 
eral Counsel's office was consulted as to its 
legality. 

Reasonable people may disagree, but it ap- 
pears unreasonable, unlawful, and unethical 
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to use taxpayer funds, supplies, and equip- 
ment to lobby for the administration's bill. 
As you know, federal agencies are prohibited 
by law from carrying out lobbying activities. 
The enclosed release was sent, unsolicited, to 
a variety of states—perhaps to all states. It 
takes a particular viewpoint which hardly 
can be considered educational.“ 

This SBA release is correct in at least one 
respect. We are at an historic moment. The 
security of thousands of small businesses and 
their employees is at stake. It is crucial that 
small businesses owners and their employees 
understand the stakes and the various pro- 
posals for reform. They need access to accu- 
rate and complete information to participate 
in this process. 

We look forward to hearing from you in 
the very near future. 

Sincerely, 
LARRY PRESSLER. 
CONRAD BURNS. 
MALCOLM WALLOP. 
CHRISTOPHER BOND. 


THE REAL STORY ON HEALTH CARE REFORM 
AND SMALL BUSINESS IN SOUTH DAKOTA 
(By Tom Redder) 

This is an historic moment—after 60 years 
of fits and starts, of road blocks and dead 
ends, we are finally making real progress to- 
ward comprehensive health care reform. For 
the first time ever, both houses of Congress 
are simultaneously considering proposals to 
guarantee all Americans health care that 
can never be taken away. 

As the process moves forward, it is impor- 
tant that we continue to focus the debate on 
the special needs of small businesses. This is 
an extremely personal debate: the economic 
vitality of South Dakota’s eighteen thou- 
sand small businesses and the health secu- 
rity of South Dakota’s more than 243,000 
small business employees are at stake. South 
Dakotans need to know the real story on 
health care reform and small business. 

For small business owners who want to 
cover their employees, the most important 
question is “What will I pay?“ Small busi- 
ness owners want to know the bottom line— 
what reform means for their business and 
their family. They want facts, not ideology. 

Regina Jaramillo owns one such business, 
a small restaurant in Topeka, Kansas, that 
she inherited from her parents. Through that 
restaurant, she provides minimum wage jobs 
for 11 people. Regina pays more than $3,400 a 
year for health insurance. Yet, that covers 
only the members of her family—but, none of 
her employees. 

Regina's situation resembles that of thou- 
sands of small business owners in South Da- 
kota and the rest of the country. 

The facts are that the most reasonable ap- 
proach, and that of the President, is about 
building on the current system by providing 
guaranteed private insurance through the 
workplace. Quite simply, the President be- 
lieves that all Americans who get up and go 
to work each day should have health care 
coverage. 

Today, nine out of ten privately insured 
Americans get their coverage through an 
employer. The simplest and least disruptive 
way to cover everyone is to task employers 
to share the responsibility. Yet, the question 
often asked is “Will this be good for the 
small businesses that do not now cover their 
workers?“ Consider Regina's story: 

Under the President’s approach, businesses 
like Regina’s—those with fewer than 25 em- 
ployees and average wages of less than 
$12,000 a year—would have paid no more than 
3.5 percent of payroll to cover all of their 
employees. 
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With the President’s special discounts for 
small businesses, Regina would have paid 
$3,100 to cover all of her workers and her 
family, while today she pays $3,400 for her 
family alone. In other words, the President's 
health care plan would have allowed Regina 
to cover all 11 of her workers and her family 
for $300 less than she pays now to cover her 
family and none of her workers. 

Why then are small business owners in Re- 
gina's situation so concerned with health 
care reform? 

First, there is a lot of misinformation 
about the President's plan and other reason- 
able approaches in Congress. Ideology, not 
the bottom line, has governed much of the 
debate. 

Second, the difficulties small businesses 
face in today’s health care system make it 
hard for them to imagine being able to more 
easily provide coverage. 

Little wonder. Consider what Regina faces 
today. Right out of the starting gate, her 
firm is likely to be denied coverage. Insurers 
commonly refuse to cover restaurants. Under 
a practice called occupational redlining“. 
entire industries, including everything from 
oil field operations to lumber mills, are re- 
fused coverage at any price because they are 
considered to be shaky financially or to have 
high-injury risks. 

Regina then has to fill the role of an entire 
employee benefits department—enrolling her 
employees, negotiating coverage, and deal- 
ing with endless forms. 

When her health insurance bill arrives, Re- 
gina will likely get hit again. She will likely 
be charged much more than a large company 
for the same benefits—as much as 35 percent 
more. Administrative expenses claim a large 
part; some small businesses pay up to eight 
times what large firms pay on these costs. 

Once Regina secures a policy, she still 
faces great uncertainty. Her insurer can 
raise her rates, drop her from coverage at 
any point or, if Regina or one of her employ- 
ees falls seriously ill, exclude that employee 
or radically raise the rates for the entire 
company. Just when her family or her em- 
ployees most need their insurance, it might 
not be there. 

The President's approach would fundamen- 
tally change the rules of the game and pro- 
tect small businesses. 

The discriminatory insurance practices 
under which insurers can refuse to cover cer- 
tain businesses or exclude people because of 
pre-existing conditions would be outlawed. 
Regina and her workers would be guaranteed 
private health insurance, a comprehensive 
package of benefits, and a choice of doctors 
and insurance plans, Entrepreneurs would no 
longer have to go out on their own and nego- 
tiate insurance coverage, or deal with to- 
day's high administrative costs, hassle, and 
paperwork. 

Most importantly, the President's ap- 
proach would ensure that affordable health 
care coverage is available to small busi- 
nesses. Substantial discounts—from 25 per- 
cent to 85 percent—should be provided for 
employer of low-wage workers. And through 
buying groups, small businesses and the self- 
employed should have the bargaining power 
they need to get the insurance rates that big 
businesses and government currently re- 
ceive. 

In Regina’s case, that would mean better 
insurance for her family and her employees— 
for less than she pays for just her family 
today. 

Will health reform be good for your com- 
pany, your families and your workers? In the 
past few days, members of Congress have 
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begun to debate the concept that every job 
should come with shared health benefits, as 
many have come to understand that it is an 
economically sound approach. Simply put, 
guaranteeing health benefits at work, with 
structured discounts for small businesses, is 
good for the economy, good for workers, and 
good for small business. In fact, the U.S. Em- 
ployers in South Dakota that currently offer 
insurance would pay $630 million less in pre- 
mium payments in the year 2000 than they 
would have without reform. Small busi- 
nesses—who pay the most today—would gain 
the most under reform. 

Look beyond the rhetoric. Judge whether 
offering insurance will help you attract and 
keep more productive workers. Get the facts, 
calculate how much you would pay under 
each plan that is debated, and decide for 
yourself. 


LIMITED TAXES, LIMITED 
GOVERNMENT 


Mr. PRESSLER. Mr. President, Con- 
gress should rethink and reshape the 
role the Federal Government plays in 
the daily lives of the American people. 
If we do not act decisively soon to scale 
back the runaway growth of wasteful 
and unnecessary Government spend- 
ing—paid for with exorbitant taxes 
that punish people for being respon- 
sible—our Nation will find itself in dire 
straits. It is time for the representa- 
tives of the people to vote for measures 
to lower our national debt, and lower 
the overall tax burden that has been 
placed on the shoulders of the Amer- 
ican people. 

In 1917, this body passed the Second 
Liberty Bond Act, which authorized 
the Secretary of the Treasury to bor- 
row money up to a specifically des- 
ignated legislative limit in order to fi- 
nance Government activities in times 
of war. In those days, the initial debt 
ceiling was $11.5 billion. Twenty years 
ago, the national debt had grown to 
$486 billion. Today it exceeds $4.6 tril- 
lion. 

Annual interest on the debt is an as- 
tronomical $300 billion. To put this $300 
billion interest payment into perspec- 
tive, the Committee on Appropriations 
recommended $244 billion in new budg- 
et authority for fiscal year 1995 Defense 
appropriations. When a nation spends 
more on interest payments on its debt 
than it does for defense, it is taking 
the wrong course. We need to remem- 
ber that the system the Founding Fa- 
thers envisioned for America was one 
of limited government with limited 
power. Mr. President, we should return 
to those roots. We must attack waste- 
ful Government spending financed by 
confiscatory tax rates which penalize 
our citizens for working hard and stay- 
ing married. 

To deal with this debt, some have 
called for tax increases, some for 
spending cuts, and some for both. It 
should be obvious to everyone that the 
huge growth of Government and its ac- 
companying entitlements, mandates 
and regulations is the main reason for 
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our huge deficits. This Government is 
involved in far too many aspects of its 
citizens’ lives. The Tax Foundation has 
calculated that when State and local 
taxes are added to Federal taxes, gov- 
ernments take 37.6 percent of the in- 
come of the average family with chil- 
dren. For this reason calls for tax in- 
creases are flawed. Our Government al- 
ready demands enough of its citizens 
when it comes to taxes, 

Thanks to the Heritage Foundation’s 
analysis, the people I represent in 
South Dakota can now see how much 
the 1993 Clinton tax increases will cost 
our State. South Dakota taxpayers will 
pay a total of $520.2 million more to 
Washington over the next 5 years be- 
cause of the Clinton tax law. That is 
money transferred to the Government 
that otherwise could have been used for 
investment in job-creating activities in 
South Dakota and elsewhere. The so- 
called soak-the-rich taxes contained in 
this tax package will cost South Dako- 
tans an extra $225.8 million. My home 
State’s retirees can expect to pay an 
estimated $42.7 million more in in- 
creased Social Security surtaxes. The 
gas tax increase will take $116.3 million 
more, and other revenue raisers includ- 
ing higher business, estate, and gift 
taxes, will take an additional $135.3 
million from the pockets of South Da- 
kotans. Taxes that discourage every- 
thing from investment and job growth, 
to getting and staying married, have 
become an excessive burden on the citi- 
zens of this Nation. 

As experts have studied the new tax 
rates, it has become evident that the 
new system created by the 1993 tax bill 
unfairly soaks two-earner married cou- 
ples. It penalizes these families, put- 
ting an undue burden on couples trying 
to make a living. A story concerning 
the marriage penalty printed in the 
Sunday, July 10, 1994, Washington Post, 
states that: 

Combined with changes in the earned in- 
come tax credit, the [1993] tax law brings 
back the so-called marriage penalty“ with 
a vengeance. 

According to a study published by 
the National Bureau of Economic Re- 
search [NBER], in some circumstances, 
a married couple with two children and 
earnings totaling $20,000 will pay $3,000 
more in income tax than if they were 
single. Economists Daniel R. Feenberg 
of NBER and Harvey S. Rosen of 
Princeton University state in a recent 
study. The size of the marriage tax is 
now quite extraordinary." Their study 
indicates the tax rate for some lower- 
income couples this year will be as 
high as 18 percent of their income. 

Feenberg and Rosen calculate that a 
married couple who earn $10,000 a year 
with two children, after figuring their 
standard deduction, personal exemp- 
tions, and earned income tax credit, 
would get a refund of $359 if they filed 
jointly. If they would divorce, each 
take a child and file as heads of house- 
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holds, they would each receive a refund 
of $2,038, or $4,076 between them. This 
makes their penalty for being married 
$3,717. 

In a time when family values and 
concerns over the State of the middle 
class are at the forefront of the na- 
tional agenda, penalizing our citizens 
for entering into and strengthening the 
family bond of marriage stands as a 
brutal irony. Consider how much of 
their wealth we ask the average Amer- 
ican family to give up so we can spend 
it for them in Washington, DC. In 1950, 
the average American family with chil- 
dren paid only 2 percent of its income 
to the Federal Government in taxes. 
Today that family pays 24.5 percent. 

Charles Adams warns in his latest 
book, “For Good and Evil: The Impact 
of Taxes on the Course of Civilization,” 
“In any conflict between liberty and 
taxes, liberty will give ground.” The 
average family now loses $10,060 per 
year of its income due to the increase 
in Federal taxes as a share of family 
income. This tax loss now exceeds the 
cost of the average annual home mort- 
gage. It is plain to see that, in Amer- 
ica, liberty has been giving ground 
under the constant onslaught of taxes. 
This trend must be reversed. The whole 
notion of just what government should 
or should not be responsible for has 
been twisted beyond recognition. 

Many people today argue that Ameri- 
cans want expanded government serv- 
ices, but they don’t want to pay for 
them. The result is a national debt 
that has grown from $1.8 trillion in 1985 
to $4.6 trillion today. I think the tide 
has turned. I am convinced Americans 
believe it is time for Members of Con- 
gress to start making the tough, and 
sometimes politically painful, deci- 
sions that will begin reducing the over- 
all debt. We must not settle for a re- 
duction merely in the overall growth, 
but a real reduction in the $4.6 trillion 
principal which is dragging on our Na- 
tion’s economy. 

We should realize our constituents 
are sick and tired of a government that 
invades every aspect of their lives with 
mandates and regulations. Americans 
are more than ready to start seeing 
their Government live within its 
means, just as they must do every sin- 
gle day. 

In order to avoid a fiscal emergency, 
our Government must rethink how it 
approaches issues that clearly should 
be assigned to the personal responsibil- 
ity of the average citizen. Americans 
have made it clear they would like to 
be paying the Government less of what 
they earn. We should oblige them and 
also cut back on doing for our citizens 
what they clearly can accomplish for 
themselves. Our tax policy must return 
to the ideal outlined by Sir William 
Blackstone, who said, ‘Taxes are a por- 
tion which each subject contributes of 
his property to secure the remainder." 
What we are asking people to contrib- 
ute now is being misused for purposes 
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that have gone far above and beyond 
merely securing the remainder of our 
constituents’ hard-earned wealth. 

It clearly is time for Congress to 
begin giving back to the people the re- 
sponsibility for ordering their daily 
lives. If we don't take decisive action 
now, the penalty for inaction truly will 
fit the crime. 


TRIBUTE TO MAXINE 
SCHOCHENMAIER 


Mr. PRESSLER. Mr. President, 
today I pay tribute to a distinguished 
South Dakotan whose efforts to im- 
prove the education of our young peo- 
ple have been truly exemplary. For 18 
years, Maxine Schochenmaier worked 
for the South Dakota Department of 
Education. She served as South Dako- 
ta’s main liaison between the National 
Association of Federally Impacted 
Schools [NAFIS], and the Department 
of Education. More than 50 South Da- 
kota school districts utilize funding 
from the Impact Aid Program. Maxine 
worked to secure the maximum fund- 
ing for school districts that lost tax 
revenue due to the presence of a Fed- 
eral Government activity. 

Each State has an individual or 
group of people responsible for working 
with the NAFIS to secure funds for its 
impacted districts. Obviously, the bet- 
ter they do their job, the more schools 
in their States can benefit from this 
program. Judging by the comments of 
her colleagues, Maxine stood out as one 
of the most accomplished and well-re- 
spected State program administrators 
in the country. She maintained the 
delicate balance among education, pol- 
itics, and the administration of a com- 
plex program. 

According to her coworkers, Maxine's 
integrity and objectivity were always 
an asset when searching for new and 
better ideas about how to administer 
the Impact Aid Program. When formu- 
lating policies or resolving conflicts, 
her straightforward and insightful 
views always were refreshing. 

Maxine balanced her drive to secure 
funding with an integrity that should 
be an example to everyone who works 
with the Federal Government. On one 
hand, Maxine did everything possible 
to maximize impact aid benefits for 
South Dakota schools. On the other, 
she balanced her efforts on behalf of 
South Dakota with an appreciation for 
the fact that this program affects all 
the States, and that each has an impor- 
tant and valid area of need. 

I believe this program is no less im- 
portant now than when it was created 
after World War II. Since its enactment 
in 1951, the Impact Aid Program has 
grown until today it benefits more 
than 2 million students across the 
country. In order to continue its effec- 
tiveness, I have worked to ensure the 
construction portion of the Impact Aid 
Program is maintained. Out-dated 
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equipment and deplorable school facili- 
ties in many parts of the country are 
distracting from the effective learning 
environment vital to providing chil- 
dren with an adequate education. 

Maxine’s efforts were vitally impor- 
tant because education is the key to 
the future success of any nation and is 
one investment Congress can always be 
sure will be worthwhile. I have greatly 
enjoyed the opportunity to work with 
her and have benefited from her profes- 
sionalism and expertise as we try to 
maintain the effectiveness of the Im- 
pact Aid Program. 

In South Dakota, Maxine’s devotion 
to the many small schools that rely on 
impact aid funding has been instru- 
mental in maintaining our standing as 
one of the top States in educational 
performance. For her tireless efforts, 
the students and citizens of South Da- 
kota owe her a huge debt. Through her 
steadfast commitment to helping chil- 
dren receive a quality education, Max- 
ine made an investment in South Da- 
kota’s young people which will pay 
dividends far into the future. I com- 
mend Maxine Schochenmaier for all 
her efforts and wish her the very best 
in her retirement from South Dakota 
Department of Education. 


TRIBUTE TO SD NATIONAL 
SCIENCE FOUNDATION SYSTEMIC 
INITIATIVE 


Mr. PRESSLER. Mr. President, 
today I pay tribute to a 
groundbreaking educational program 
in my home State. The South Dakota 
Statewide Systemic Initiative [SSI] 
has had far-reaching effects on edu- 
cational reform. This 5-year grant pro- 
gram from the National Science Foun- 
dation has enabled South Dakota to 
change the educational perspective of 
math and science courses from kinder- 
garten through the university level. As 
a long-time and strong supporter of 
educational reform, I applaud such ini- 
tiative. 

In the spring of 1991, South Dakota 
received a National Science Founda- 
tion grant to support a program to ini- 
tiate a more comprehensive approach 
to math and science education. As an 
award State, South Dakota has been 
able to begin a new era in education. 
While there remains room for improve- 
ment, statewide change has made 
South Dakota a leader in reforming 
science and math education. 

The SSI has improved education in 
math and science through actual 
changes in teaching methods. A more 
hands-on approach to learning is now 
utilized. Students are encouraged to 
show what they have actually learned 
versus what they merely know. 
Changes also have been made in the 
areas of student evaluation and assess- 
ment to provide more accurate feed- 
back on students’ progress under the 
SSI. 
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Changes vital to progress in the math 
and science fields have been possible 
only through a comprehensive support 
system set up under the National 
Science Foundation grant. Guidance 
through the in-service component; the 
integration of science and mathe- 
matics with one another and with the 
rest of the curriculum the establish- 
ment of a strong network of individ- 
uals involved at all levels of education; 
and the partnering of education with 
community and State leaders and busi- 
ness and industry all have made SSI 
one of South Dakota’s most successful 
educational tools. 

The impact of the National Science 
Foundation Systemic Initiative has 
been immediate. The changes made en- 
able South Dakota students to compete 
more effectively in today’s global econ- 
omy and better equip them to deal 
with tomorrow’s changes. On a more 
local but equally important level, in- 
State businesses, which in the past 
were forced to recruit elsewhere, now 
can look to their own State to supply 
a higher level of skilled workers. 

As the linkage between the various 
educational levels created by the SSI 
strengthens, an increasing number of 
students with related majors will 
emerge from the university system, en- 
abling South Dakota to fill an ever-in- 
creasing demand in the math and 
science related fields. 

The program also is instrumental in 
encouraging the participation of 
women and minorities in the fields of 
math and science. The SSI has placed a 
high priority on eliminating the tradi- 
tional discrepancies in proportionate 
enrollment in these areas. For in- 
stance, this summer the statewide sys- 
temic initiative is collaborating with 
Sinte Gleska University faculty to pro- 
vide an inservice program to further 
the development of native American 
teachers and others working with na- 
tive American students. This action is 
consistent with the SSI’s goal of reach- 
ing all South Dakota students. 

The South Dakota National Science 
Foundation Systemic Initiative will 
continue to make a significant impact 
on students and communities well into 
the future. The initiative’s greatest 
goal is to continue the expansion of re- 
form, development, and leadership in 
science and mathematics education. 
National Science Foundation funding 
has allowed South Dakota the oppor- 
tunity to greatly improve its edu- 
cational system. I commend the efforts 
of all involved in this extremely impor- 
tant program. 


SOUTH DAKOTA VOCATIONAL 
EDUCATION 


Mr. PRESSLER. Mr. President, I rise 
today to pay tribute to the South Da- 
kota Vocational Education Program's 
outstanding contribution to the econ- 
omy and industry of South Dakota. 
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With approximately 160 secondary and 
4 post-secondary vocational edu- 
cational institutions, South Dakota is 
in the forefront of school-to-work edu- 
cation. 

South Dakota’s vocational technical 
schools help provide a skilled and com- 
petent labor force for business and in- 
dustry in my State. They share the 
credit for achieving a job growth rate 
in South Dakota that ranks eighth in 
the Nation. This has helped maintain 
South Dakota's unemployment rate at 
a relatively low 2.9 percent. 

Cutting-edge technological education 
provided by South Dakota's vocational 
technical institutions helps attract 
new business to the State. Businesses 
know South Dakota can provide a work 
force capable of adjusting to the rap- 
idly changing labor market. 

One such program in my State is 
known as Tech-Prep. Instituted in 1990, 
it integrates the final 2 years of high 
school with 2 additional years at one of 
South Dakota’s four technical insti- 
tutes. Participants receive an associate 
degree upon completing the 4 years of 
training. Funding is provided by the 
Carl D. Perkins Vocational and Applied 
Technology Education Act, which I 
voted for in 1990. Currently over 90 sec- 
ondary school districts are participat- 
ing in Tech-Prep. The four technical 
schools involved in the program are the 
Lake Area Technical Institute in Wa- 
tertown, the Mitchell Technical Insti- 
tute, the Southeast Technical Institute 
in Sioux Falls, and the Western Dakota 
Technical Institute in Rapid City. All 
four provide a link to the job market 
for students who do not wish to pursue 
a 4-year college degree, but want to 
learn a valuable skill. According to 
Betty Widman, current South Dakota 
Vocational Association president, only 
20 percent of new jobs in the future 
may require a college degree, while 80 
percent will need critical job skills. 
Preventing a potential labor shortage 
is a primary mission of the South Da- 
kota Vocational Association. 

An emphasis on applied academics in 
vocational training provides young 
people with the level of education 
needed for the high-skilled high-wage 
jobs for the future. Applied academics 
refer to scientific and mathematical 
workplace training. Advanced theoreti- 
cal studies are substituted for real 
world problem solving. This gives man- 
agement a well-trained employee who 
can start immediately, with a minimal 
of costly on-the-job training. 

Along with this emphasis on Tech- 
Prep, South Dakota’s vocational edu- 
cational schools reach students in re- 
mote areas and small cities, especially 
those in agricultural communities. Let 
me explain. 

In the summer of 1993, South Dako- 
ta’s Department of Education began 
using the Rural Development Tele- 
communications Network [RDTN]. 
Fourteen satellite sites allow students 
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access to courses previously only avail- 
able at a single site. Telecourses open 
up opportunities for many, while si- 
multaneously cutting cost duplication. 

Students with disabilities are encour- 
aged to participate in vocational edu- 
cation programs. Tutors, readers, note- 
takers, and others specialized in aiding 
disabled students are equipped in every 
way to make it possible for all to re- 
ceive a good education. I commend 
South Dakota vocational educators for 
their efforts in affirmative outreach 
and recruitment efforts. 

The South Dakota vocational edu- 
cation system also is a leader in pro- 
viding education and training to incar- 
cerated individuals in the correctional 
system. Teaching prisoners skills that 
can provide options for employment 
upon their return to the community 
may reduce recidivism. Currently, spe- 
cial attention is given to young offend- 
ers—those especially receptive to the 
opportunities this training offers. In- 
deed, vocational education offers op- 
portunities to every segment of our 
population. 

In 1980, Karen Dvorak joined my staff 
and contributed significantly to my ef- 
forts for 15 years. She began her career 
in my Sioux Falls office and finished as 
my State director. Karen Dvorak grad- 
uated from the Mitchell Vocational 
Technical School in Mitchell, SD. She 
isn’t the only recipient of a vocational 
education who has worked on my staff. 

In 1975, I hired a vocational edu- 
cation student as an intern. To my 
knowledge, this was the first such case 
on Capitol Hill. Tod Wells, an appli- 
ance-refrigeration student, worked for 
me in the House during my first term. 
He pointed out many of the funding 
problems previously faced by the voca- 
tional educational system before en- 
actment of the Carl D. Perkins Act. 

Through its ability to adapt to the 
needs of the people of my State, the 
South Dakota vocational educational 
system plays a key role in the eco- 
nomic development of our State. Giv- 
ing young people rewarding career op- 
tions while simultaneously creating a 
highly skilled work force creates in- 
centives for people and businesses to 
remain and expand in, and even to relo- 
cate to, our State. The South Dakota 
vocational education system is of infi- 
nite value to the people of South Da- 
kota. I salute the efforts of all who 
work in the field. 


TRIBUTE TO THE NATIONAL ASSO- 
CIATION OF SOCIAL WORKERS 


Mr. INOUYE. Mr. President, over the 
years, I have been privileged to work 
closely with the elected leadership of 
the National Association of Social 
Workers [NASW], and have been 
pleased to be of assistance in modify- 
ing our various Federal statutes to en- 
sure that members of the association 
are appropriately recognized as autono- 
mous health care providers. 
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As we continue our deliberations on 
the extraordinarily important crime 
legislation, I wanted to take this op- 
portunity to express my grave concern 
regarding a number of aspersions that 
have been raised about members of this 
honorable and respected profession. 
The NASW, with its 150,000 members 
working in every general hospital in 
the country, in adoption agencies, pri- 
vate practice, and school systems, pro- 
vides at least 50 percent of all mental 
health services in the United States. 
They have dedicated their lives to 
helping people in this country and they 
do much to ease human suffering, often 
with long hours and low pay. 


I have been particularly sorry to hear 
members of our esteemed body malign 
a profession known for its courage and 
commitment. In my judgment, to put 
it mildly, it is simply irresponsible for 
the National Rifle Association to place 
advertisements by a renowned movie 
star maligning social workers as a po- 
litical maneuver. The irony of these 
advertisements is the part where it is 
suggested that “what the public is not 
being told is a crime.” At the very 
same time, in the very same commer- 
cial, they do not disclose what is their 
probable real purpose—to kill the ban 
on assault weapons. Instead, they in- 
sult our Nation’s social workers as a 
diversion. Furthermore, may I suggest 
that the assertion they make, and has 
been made by members of this body, 
that the bill provides two social work- 
ers for every policeman has no basis in 
fact. 


According to the leadership of the 
NASW, the profession of social work is 
mentioned only twice in the entire 
crime conference legislation and one of 
those times is in relation to a proposed 
commission. Police around the country 
acknowledge over and over that they 
cannot do it alone, and that they need 
help to prevent crime in the commu- 
nity. They need the help of parents, so- 
cial workers, teachers, and the clergy, 
and they need this help badly. 


Our Nation’s youth, and in particu- 
lar, our Nation’s adolescents, are ex- 
traordinarily important to all of us and 
they truly represent the future of our 
Nation. In my judgment, we need ev- 
eryone’s help to ensure that these indi- 
viduals will become productive, useful, 
taxpaying citizens. Iam confident that 
our Nation’s social workers will con- 
tinue to be in the forefront of this im- 
portant societal effort. 


By unanimous consent, I request that 
the letter by Mr. Sheldon Goldstein, 
executive director of the NASW, ad- 
dressed to Mr. Heston expressing their 
concern be printed in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL ASSOCIATION 
OF SOCIAL WORKERS, 
August 17, 1994. 
Mr. CHARLTON HESTON, 
c/o Mr. JACK GILARDI, 
Executive Vice President, International Creative 
Management, Beverly Hills, CA. 

DEAR MR. HESTON: We are dismayed that 
you agreed to read a script for national 
broadcast that maligns a profession usually 
admired for its courage and commitment. 

Did the NRA inform you that the National 
Association of Social Workers (NASW) did 
not endorse the Crime Bill? Did they tell you 
that social worker“ appears only twice in 
the House bill? Did they tell you how they 
computed the 2 to 1 ratio? Did you bother to 
ask? 

Any one of our 150,000 members would up- 
hold your right to speak out on any issue im- 
portant to you, even though we disagree. But 
bashing crime prevention by casting social 
workers as bad guys is irresponsible at least, 
and ignorant at best. 

Do you really think that the work social 
workers do is so inconsequential to society 
that you could so easily dismiss us? I think 
you should think again. 

Sincerely, 
SHELDON R. GOLDSTEIN, 
Executive Director. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, the in- 
credibly enormous Federal debt is like 
the weather—everybody talks about 
the weather but nobody does anything 
about it. Many Senators talk a good 
game—when they are back home— 
about bringing Federal deficits and the 
Federal debt under control, but take a 
look at how so many of them vote in 
support of bloated spending bills that 
roll through the Senate. 

As of Tuesday, August 23, at the close 
of business, the Federal debt stood— 
down to the penny—at exactly 
$4,674,171,453,528.20. This debt, never 
forget, was run up by the Congress of 
the United States. 

The Founding Fathers decreed that 
the big-spending bureaucrats in the ex- 
ecutive branch of the U.S. Government 
should never be able to spend even a 
dime unless and until it had been au- 
thorized and appropriated by the U.S. 
Congress. 

The U.S. Constitution is quite spe- 
cific about that, as every schoolboy is 
supposed to know. 

And do not be misled by declarations 
by politicians that the Federal debt 
was run up by some previous President 
or another, depending on party affili- 
ation. Sometimes you hear false claims 
that Ronald Reagan ran it up; some- 
times they play hit-and-run with 
George Bush. 

These buckpassing declarations are 
false, as I said earlier, because the Con- 
gress of the United States is the cul- 
prit. The Senate and the House of Rep- 
resentatives are the big spenders. 

Mr. President, most citizens cannot 
conceive of a billion of anything, let 
alone a trillion. It may provide a bit of 
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perspective to bear in mind that a bil- 
lion seconds ago, Mr. President, the 
Cuban Missile Crisis was in progress. A 
billion minutes ago, the crucifixion of 
Jesus Christ had occurred not long be- 
fore. 

Which sort of puts it in perspective, 
does it not, that Congress has run up 
this incredible Federal debt totaling 
4,674 of those billions—of dollars. In 
other works, the Federal debt, as I said 
earlier, stood this morning at 4 tril- 
lion, 674 billion, 171 million, 453 thou- 
sand, 528 dollars and 20 cents. It'll be 
even greater at closing time today. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Morn- 
ing business is closed. 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994—CONFERENCE REPORT 


The PRESIDENT pro tempore. Under 
the order, the Senate will now resume 
consideration of the conference report 
accompanying the bill, H.R. 3355, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to increase police presence, to 
expand and improve cooperative efforts be- 
tween law enforcement agencies and mem- 
bers of the community to address crime and 
disorder problems, and otherwise to enhance 
public safety. 

The Senate resumed consideration of 
the conference report. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts [Mr. KEN- 
NEDY] is recognized. 

Mr. KENNEDY. Mr. President, on 
Monday, I spoke generally of my sup- 
port for the crime bill conference re- 
port. Today I would like to focus on 
two of the most important aspects of 
the bill: the assault weapons ban and 
community policing. 

We must ban the military-style as- 
sault weapons that are killing men, 
women, and children on the streets of 
this country. Weapons like the AK 47, 
the TEC-9, the M-11, and the SKS as- 
sault rifle have no legitimate sporting 
purpose, and they should no longer be 
manufactured or sold in any commu- 
nity in America. 

Had the assault weapons ban been in 
effect in December 1992, a deranged 
teenager could not have gone into a 
sporting goods store outside of Great 
Barrington, MA, and purchased a Chi- 
nese-made SKS assault rifle for $130. 
He took that weapon to Simon's Rock 
College and shot six people, killing two 
and leaving four others seriously in- 
jured. The assault weapons ban in this 
legislation could have prevented that 
tragedy, and it should have been en- 
acted long ago. Every day we delay, an- 
other deranged person has another op- 
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portunity to purchase one of these bat- 
tlefield weapons and use it to wreak 
murder and mayhem in this country. It 
is time to stop that slaughter, and this 
bill will do it. 

Earlier this year I encouraged Presi- 
dent Clinton to ban the importation of 
assault weapons that have poured into 
the United States by the millions every 
year from China and former Soviet- 
bloc nations. The President banned im- 
ports of the Chinese weapons in May, 
but it is only a partial victory. Re- 
maining stocks of those Chinese weap- 
ons in this country can still be sold. In 
addition, domestic assault weapons are 
as lethal as foreign assault weapons, 
and they should be banned too. 

There are about 2 million assault 
weapons that were imported, primarily 
from China, as well as from the East- 
ern European countries. The action 
that was taken by the President in 
May put a halt to the weapons that 
were being imported from China. Much 
of the commerce in Chinese weapons 
was carried out by the Chinese mili- 
tary, so these profits were funneled 
back to the repressive regime in China. 

According to the Bureau of Alcohol, 
Tobacco, and Firearms, although as- 
sault weapons comprise only 1 percent 
of privately owned guns in the United 
States, they account for 8 percent of 
all firearms traced to crime. Assault 
weapons are eight times more likely to 
be traced to crime than conventional 
firearms. Some estimates are even 
higher than that. 

This legislation bans many of the 
weapons of choice of violent crimi- 
nals—the Uzi, TEC-9, M-11, and others. 
But this ban will also protect the pub- 
lic from other assault weapons that are 
easily concealed or equipped with mili- 
tary enhancements. There is no legiti- 
mate purpose for an assault weapon 
with a folding stock—which makes it 
easy to conceal. And no sport requires 
an assault weapon with a threaded 
muzzle—which allows it to accept a si- 
lencer or grenade launcher. These char- 
acteristics are designed for the battle- 
field. 

We know the ban on assault weapons 
will save lives. The Senate knew that 
when it passed the ban as part of the 
crime bill last November. The House 
knew that when it passed the ban as a 
separate bill in May. We know the ban 
works, and we must pass it in this 
crime bill. 

Another important public safety ini- 
tiative in this bill is the firearms deal- 
er provision sponsored by Senator 
SIMON and cosponsored by Senator 
BENNETT. 

Today there are approximately 
280,000 gun dealers in this country. 
There are more gun dealers in America 
than there are gas stations or even 
McDonald’s. In 1991, the Bureau of Al- 
cohol, Tobacco, and Firearms issued 
270 licenses a day for gun dealers—a 
total of 91,000 new and renewed licenses 
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that year. Only 37 of the 34,000 requests 
for new licenses that year were denied. 

BATF estimates that only 20 percent 
of all federally licensed dealers are ac- 
tually local stores. The rest of the 
dealers operate out of homes, and ga- 
rages—and even out of cars and hotel 
rooms. 

BATF also estimates that a majority 
of these kitchen table dealers acquire a 
Federal license for the purpose of buy- 
ing guns in bulk at wholesale prices 
and in order to avoid State and local 
laws, such as waiting periods and other 
restrictions. 

For example, a gun dealer would not 
have to undergo a Brady background 
check or waiting period, nor would a 
Virginia kitchen table dealer have to 
comply with Virginia’s one-gun-a- 
month purchase law. 

This legislation requires applicants 
for gun dealer licenses to be in compli- 
ance with State and local laws before a 
Federal license is issued. It requires 
BATF to distribute a list of Federal li- 
censees to the appropriate State or 
local law enforcement agency. And it 
allows BATF 60 days, rather than the 
current 45 days, to act on an applica- 
tion for a Federal firearms license in 
order to ensure that licenses are only 
issued to qualified applicants. 

In this area, we are going to be re- 
spectful of the laws and regulations 
passed by States and local govern- 
ments. Rather than preempting those 
laws, we are requiring that federally li- 
censed firearm dealers comply with 
those laws. 

Some people claim that criminals do 
not buy guns through legitimate deal- 
ers. But the facts demonstrate that 
criminals get guns both legally and il- 
legally. In 1991, the Department of Jus- 
tice conducted a survey of State prison 
inmates. They found that more than 27 
percent of the inmates had purchased 
their crime guns from a retail gun 
dealer. 

Extraordinary. Twenty-seven percent 
of the inmates had purchased their 
crime guns from a retail gun dealer. 

We need to close the loopholes in the 
law and provide BATF with the capa- 
bility to enforce the law and reduce the 
number of guns readily available to 
criminals. 

This bill will also strengthen existing 
Federal law by prohibiting the posses- 
sion of handguns by persons under the 
age of 18. I want to commend our good 
friend, Senator KOHL, for his leadership 
in this area. The rates of homicides 
committed by teenagers increased by 
over 130 percent between 1985 and 1991. 
Many of the victims in these cases are 
themselves teenagers. Gunshot wounds 
are now the second leading cause of 
death for this age group. 

The causes of violence are complex, 
but one factor is clear. Handguns are 
far too accessible to minors. It is a na- 
tional disgrace that so many children 
have guns, and we must deal with this 
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problem as the emergency that it is. 
Fewer children will kill children if 
they do not have easy access to guns. 

I also support the prohibition of pos- 
session of a gun by anyone subject to a 
restraining order or convicted of spous- 
al abuse. That prohibition is included 
in this bill. 

Last year, Kristin Lardner was shot 
and killed in Boston by a former boy- 
friend against whom a permanent re- 
straining order had been issued 2 weeks 
earlier. Such tragedies are not isolated 
occurrences. In May of this year Donna 
Bianchi of Revere, MA, was shot and 
killed by her husband, despite the re- 
straining order she had against him. 
These individuals even with restraining 
orders, went out and purchased these 
weapons and then went back and com- 
mitted the heinous crimes of murder. 
This provision will help put an end to 
tragedies like these. 

The final firearm provision included 
in this bill will expand the definition of 
armor-piercing ammunition in the 1986 
Law Enforcement Officers Protection 
Act. This provision expands the defini- 
tion of armor-piercing ammunition to 
ban certain new varieties of bullets de- 
signed to pierce bullet-proof vests 
widely used by police officers. 

I see my friend and colleague, the 
Senator from Ohio, and he remembers 
the long battle we had in the Judiciary 
Committee getting support for the pro- 
hibition and banning of this armor- 
piercing ammunition that could go 
through bullet-proof vests worn by po- 
lice officers in this country. 

To my best recollection, it took us 4 
or 5 years before we were able to gain 
sufficient support in the Senate to be 
able to pass this important measure. 
This conference report continues to up- 
grade that legislation and takes into 
consideration the advancement in new 
technology in armor-piercing ammuni- 
tion. 

This provision is strongly supported 
by the Federal Law Enforcement Offi- 
cers Association and the Fraternal 
Order of Police. Police officers risk 
their lives every day to protect the 
public. This provision will help to pro- 
tect law enforcement personnel from 
the deadly bullets designed to kill 
them. 

In many other ways in this legisla- 
tion, the U.S. Senate has an oppor- 
tunity to demonstrate its unwavering 
commitment to police officers in every 
community in the country. 

Police chiefs across the country have 
put out the call for assistance. With 
unprecedented rates of violent crime, 
local police departments are saying 
they need more police on the streets to 
reclaim neighborhoods and make the 
Streets safer. Their call was answered 
when President Clinton pledged to put 
100,000 community police officers on 
the streets of America over the next 6 
years. 

The community policing grants are 
the backbone of this crime bill. Com- 
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munity policing means more than just 
putting 100,000 more police officers on 
the beat. It means police who have a 
stake in the neighborhoods they patrol, 
who have the training to recognize the 
conditions that breed crime, and to 
deal with these conditions effectively, 
in order to prevent the crimes that are 
plaguing those communities. 

I took time on Monday to spell out 
an extraordinary program in Dor- 
chester, MA, that is having a profound 
impact on the issue of violence and 
lawlessness in that community. It is an 
enormously creative program. We take 
some pride in the fact that the Gov- 
ernor of Massachusetts has indicated 
the State will be prepared to make the 
matching grants to local communities 
that are able to win these community 
policing grants on the basis of merit. 
This would ease the burden placed on 
communities that might be particu- 
larly hard pressed. I expect that there 
would be similar kinds of efforts made 
in other States as well. There will be 
competition for these community po- 
licing grants, just as there was com- 
petition for the supplemental policing 
grants awarded earlier this year. Eight 
communities in Massachusetts re- 
ceived community policing grants this 
year, but many more applied and need 
more police officers. This bill contains 
the support for more police officers 
these communities asked for and need. 

Obviously, there should be particular 
help and assistance in areas of high vi- 
olence. To provide additional police for 
those communities is something that I 
hope the Senate will support by pass- 
ing this crime bill. We need these offi- 
cers not only to make our communities 
safe but to act as positive role models 
for young men and women. 

Community policing has already had 
a substantial effect in reducing crime 
in many American cities. Lee Brown, 
our current drug czar, used it with 
great success in Atlanta, Houston, and 
New York. 

We all agree on the need to hire 
100,000 new community police officers. 
Both the House and Senate have passed 
bills supporting this commitment. 

Now it is time for Congress to deliver 
on its promise to the American people. 
We have heard the call. We cannot af- 
ford to turn our backs on the police 
and the people of this Nation who are 
counting on us to do what is right. 

Many of the communities in my own 
State are counting on this community 
policing program. We have built flexi- 
bility into the legislation in the con- 
ference report so that these commu- 
nity police officers will be available at 
the earliest possible time. I think that 
was one of the creative aspects of the 
conference report. 

The public deserves tough, smart ac- 
tion on crime. The Congress owes them 
no less. We have been negotiating this 
crime bill for 6 years. The current ver- 
sion represents a bipartisan effort to 
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combat violent crime in communities 
throughout the United States. The 
time for delay is over. 

We must pass this bill for the police 
struggling to protect our neighbor- 
hoods. We must pass the bill for the 
victims of violence, so that their trage- 
dies are not in vain. We must pass this 
bill to keep the faith with 200 million 
Americans who are counting on us to 
take strong action against crime. 

This bill does the job. It deserves to 
be passed by the Senate and signed into 
law by the President as soon as pos- 
sible—not buried under a phony point 
of order that is nothing more than a 
Trojan horse for the National Rifle As- 
sociation. 

Mr. President, I see my good friend 
from Ohio here. For years, he and I 
have joined others here in an effort to 
curtail the proliferation of these weap- 
ons of violence. I can remember going 
back to the 1986 act. In the 1986 act, 
there were six former Secretaries of 
Defense, three Republican and three 
Democrat, who made a special plea to 
the Members of this body at that time 
to support a position that many of us 
have taken, to deregulate long guns. At 
that time assault weapons did not pose 
the kind of threat that they do today. 
We would deregulate long guns but 
control the manufacture and produc- 
tion of small, concealable weapons, the 
Saturday night specials, the weapons 
of choice for those who are committing 
violence in our communities. These 
handguns have no hunting purpose 
whatsoever. 

But we were unable to gain support 
for that position. Except for some of 
these military assault weapons like the 
AK-47, the utilization of long guns in 
homicides are less than 5 percent. They 
do not pose the kind of threat to the 
security of our communities as either 
the assault weapons or the small con- 
cealable weapons. 

But the National Rifle Association 
would not have any part of it. We could 
have made a deal at that time to pro- 
tect the rights of hunters all over this 
country and ease the regulation of long 
guns that are legitimately used for 
hunting. 

But, some Members of the Senate, 
acting on the behalf of the National 
Rifle Association, said absolutely not. 
Those Members thwarted that effort 
and chose the financial support of the 
National Rifle Association over the 
people whose interests they claim to 
represent. 

Mr. President, not only is this a mat- 
ter of importance for our own country, 
but it is important to other countries 
around the world. The Drug Enforce- 
ment Agency and the Treasury Depart- 
ment estimate that 40 to 50 percent of 
all the assault weapons used in the 
Medellin cartel and by the drug lords 
in Colombia and in South and Central 
America are manufactured here in the 
United States of America. We are ex- 
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porting these assault weapons at an 
unprecedented rate. 

We say that we care about what is 
happening with the growth of violence 
in these countries—the killings of 
members of the courts and judicial offi- 
cers, outstanding and courageous jour- 
nalists, members of political parties 
that have taken on the crime cartels. 

The weapons that are being used to 
mow those people down and commit 
those crimes are manufactured, sold, 
and exported by the United States to 
those countries and to those drug car- 
tels. 

I think all of us recognize that we 
have to deal with the problems of the 
manufacture and export of these weap- 
ons that ravage young and old people 
in this society and abroad. We can do 
much more to prevent these weapons, 
that are readily available to criminals 
and drug cartels, from being used on 
countless innocent victims. We also 
can do much more to stop the export of 
a great deal of the chemicals which are 
used in processing much of the drugs 
that are eventually shipped back to the 
United States from South America and 
other parts of the globe. 

In the previous administration there 
was a significant reduction in person- 
nel used in the inspection and over- 
sight of the export of various kinds of 
chemicals that eventually find their 
way into Colombia and other countries 
that are producing these products. 

More can be done, Mr. President, par- 
ticularly in the area of reducing vio- 
lence. The U.S. Senate must act on this 
crime bill. 

I hope that we have the opportunity 
to vote on this very important piece of 
legislation which had bipartisan sup- 
port in the House of Representatives 
and in the Senate when it passed in No- 
vember of last year. I must commend 
the President for a willingness to take 
on a tough and a difficult lobby, the 
National Rifle Association, on these as- 
sault weapons and for standing by his 
guns. 

I commend our Republican col- 
leagues, 46 of whom, in the House of 
Representatives were willing to deal 
with this issue and overcome partisan- 
ship to pass a strong crime bill for the 
American people. I had hoped that we 
would have bipartisan support in the 
Senate for this bill. I think we will at 
the time the roll is called. This is a 
matter of enormous importance. I hope 
the Senate will take action today to 
pass this tough, smart, crime bill and 
bring it to the President's desk. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Ohio [Mr. METZENBAUM]. 

Mr. METZENBAUM. Mr. President, I 
rise to commend my friend from Mas- 
sachusetts for once again taking a 
leadership role in the whole question of 
controlling crime in this country. No 
one has been more active in the effort 
to bring about a diminution of the 
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number of weapons on the streets of 
America than the Senator from Massa- 
chusetts. 

What we are engaged in at the mo- 
ment is a filibuster. The Senator from 
Massachusetts referred to how we 
passed the bill having to do with cop 
killer bullets. I remember that very, 
very well because it was Senator Moy- 
NIHAN’s bill and it had come to the 
floor. It was on the floor for about 8 
months. We could not move it until one 
day the Senator from Idaho, who is no 
longer here, had a bill having to do 
with wheat in Idaho. At that point, I 
indicated I was going to put the cop- 
killer bullet bill on as an amendment 
to that bill. The Senator from Idaho 
came over and was very much con- 
cerned about that because he was 
strongly opposed to my amendment 
and very much in favor of his bill. We 
worked out an agreement. We got an 
agreement that we have individual, 
independent votes on each of those is- 
sues and the cop-killer bill having to 
do with cop-killer bullets. We passed it 
I think 99 to 1. 

I say that just as a preparatory state- 
ment to the fact that we are engaged in 
a filibuster here by the Members of the 
other side of the aisle, prompted, 
pushed, and supported by the National 
Rifle Association. You can call it any- 
thing you want. But I know a filibuster 
when I see one. I think that I probably 
have been involved in conducting as 
many filibusters as any Member of this 
body. Some I have been successful with 
and some not so successful. But I see a 
filibuster. I know a filibuster. This is a 
filibuster. And this is a filibuster 
against the crime bill prompted, sup- 
ported, and urged upon the Members of 
that side of the aisle by the National 
Rifle Association. 

It is shameful. It is absolutely 
shameful that after 48 or 60—I am not 
sure how many—Republicans in the 
House of Representatives joined to 
bring about the passage of the bill that 
the President of the United States had 
fought so hard to bring about and bring 
to the floor of the House for passage; it 
is shameful that my colleagues on the 
other side of the aisle see fit to use a 
dilatory tactic. 

There is no secret about what is hap- 
pening. This is not a new issue. This is 
the very same issue that was on the 
floor when the bill passed, and with re- 
spect to which Senators DOLE, GRAMM, 
and DOMENIC! said it was a great proce- 
dure in order to fund the crime bill. 
The whole concept was brought about 
by reason of the lead the President pro 
tempore of the Senate, Senator BYRD, 
who conceptualized the whole idea of 
the trust fund. They all thought it was 
a brilliant idea, commended him for it, 
and now they are on the floor raising a 
point of order in connection with its 
usage. 

Mr. President, the American people 
want Congress to pass this crime bill 
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not tomorrow, not next week, not a 
month from now, not next year. They 
want it now. 

They have made it clear that mean- 
ingful gun reform legislation is long 
overdue. They have made it clear that 
the Government must provide adequate 
numbers of police and prisons. They 
are sick and tired of what is happening 
on the streets of America. They have 
made it clear that the programs ad- 
dressing the root causes of crime are 
not a matter of coddling but a matter 
of common sense. 

Some of my Republican colleagues 
are quite determined to bring down 
this crime bill that the American peo- 
ple so clearly support. It is not enough 
that Democrats and Republicans came 
together and worked out compromises 
in conference, not just once but twice. 
Those Democrats and Republicans, 
under the leadership of Senator BIDEN, 
chairman of the Judiciary Committee, 
worked all through the night Friday 
night, and then worked all day Satur- 
day and then worked on Sunday, as 
well, in order to bring about the com- 
promises that made it possible for the 
House to pass the bill. 

The bill that is before the Senate at 
this point had bipartisan support in the 
House or it would not be here before us 
today. It is not enough because the 
goal of some is not to pass a com- 
promise crime bill, a comprehensive 
crime bill. The goal is to promote the 
special interests of the antigun control 
lobby and to defeat the will of the 
American people. 

This is incredible. This is politics at 
its cheapest. This is politics at its 
worst. This is shameful politics. It is 
gamesmanship, gamesmanship maybe 
to win a political point. I am not sure 
what that political point is, because 
the American people want a crime 
bill—the clearly expressed desire of the 
vast majority of Americans—to ban 
semiautomatic assault weapons, weap- 
ons that have no other purpose than to 
kill a greater number of people at a 
faster pace should not be held hostage 
to a single-minded special interest, the 
National Rifle Association, by this ill- 
conceived and ill-timed filibuster. 

Seventy-seven percent of the Amer- 
ican people want a ban on semiauto- 
matic assault weapons. But a minority 
of the Senate—because they do not 
need a majority, just a minority; they 
only need 41 votes—are determined to 
keep the Senate from even voting on 
the measure. What an absurd idea. The 
leader of the other side comes forward 
and says, well, we will have 13 amend- 
ments we would like to take up, and 
then after the 13 amendments are 
taken up, then we may raise this point 
of order, the very point of order that 
they are talking about raising at this 
point. I hope they do not. 

I hope more levelheaded Members on 
the other side will conclude that that 
is an inappropriate act and the Amer- 
ican people do not want it. 
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Let me be clear. There are plenty of 
provisions in this bill that I object to; 
in fact, that I absolutely despise. I am 
also very disheartened that this bill 
does not include the Racial Justice Act 
and habeas corpus reform. These and 
other provisions I supported did not 
prevail on the floor or in the con- 
ference. But I do not stand here today 
as an obstructionist, hiding behind 
some procedural rule, because I lost. 

I never thought I would stand on the 
floor of the Senate and support a bill 
that provides for 60 new capital punish- 
ment offenses because I do not believe 
in capital punishment. I do not believe 
that is the answer. But I am saying 
that I am supporting this bill because I 
think the total package is right for 
America. It is what the American peo- 
ple want. It is what I want for my chil- 
dren and my grandchildren. 

I hope that we are about the business 
of solving and not creating problems. I 
hope we can pass this bill. It is no se- 
cret the main reason I support this bill 
is because it will ban semiautomatic 
assault weapons. A ban on assault 
weapons is one of the most obvious and 
effective anticrime measures that we 
can take. 

Assault weapons are about 17 times 
more likely to be used in crimes than 
conventional firearms. The more than 1 
million assault weapons that are on 
the streets of America today, which are 
manufactured and sold freely and wind 
up in the hands of felons, drug traffick- 
ers, and youth gangs, are literally 
wreaking havoc and death across this 
Nation. A crime bill that ignored that 
reality would not be worthy of the 
name. 

It has been 5% years since I first in- 
troduced a Senate bill to ban semiauto- 
matic assault weapons. It has been a 
long, hard struggle. And finally, a cou- 
ple of years ago, we were successful in 
working with Senator DENNIS DECON- 
CINI of Arizona, and we worked out a 
procedure where I offered a bill. Then 
he offered a more mild bill to move in 
on the banning of semiautomatic as- 
sault weapons. We got it through the 
Senate. That was not enough. We could 
not conclude its action in the House. 

Then Senator FEINSTEIN joined our 
group and worked zealously and hard 
in order to make some modifications of 
that bill, which became a part of the 
package that was sent over to the 
House and that is before us at this 
point in time. I introduced that origi- 
nal bill after 5 children were murdered 
and 29 others wounded in a hail of bul- 
lets in a crowded school yard in Stock- 
ton, CA. 

I want to say to my colleagues on the 
other side of the aisle who are parents 
and grandparents, think for a moment 
if one of those five in that schoolroom 
had been one of your loved ones. Think 
if one of your children or grandchildren 
had been in that swimming pool when 
loony came along with a semiauto- 
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matic assault weapon and started mow- 
ing down the children in the pool. 

It has been a long and lonely road for 
us to get to this point. But the fact is 
that it is time for us to take those guns 
out of the hands of the crazies, out of 
the hands of the criminals, out of the 
hands of those who have no regard or 
respect for life. 

Law enforcement officials have con- 
sistently been on our side. All along, 
they have been telling us that they are 
being outgunned by the criminals. 
They do not carry semiautomatic as- 
sault weapons. Organizations like the 
Children’s Defense Fund have been 
warning us about the growing impact 
on our children, and labor, medical, re- 
ligious, civic groups, and business 
groups have all told us something had 
to be done. But 41 Members on that 
side of the aisle say: Oh, no, we want to 
use a technicality, because the NRA 
wants us to use the technicality, to 
keep this bill from being voted on. 

It is not until recently that the 
American people raised their outraged 
voices demanding that Congress ban 
assault weapons. My colleagues on the 
other side aisle, do you not hear those 
people in America? Are your ears deaf 
to their pleas to ban semiautomatic as- 
sault weapons in this country? This 
groundswell of anger resulted from the 
cumulative effect of a long history of 
bloody massacres that finally took its 
toll on the collective patience of Amer- 
ica. 

The American people have made 
their message to Congress plain: 
Enough is enough. They are saying 
that to my colleagues on the opposite 
side of the aisle—enough is enough; do 
not try to keep this bill from being 
voted upon by a minority of the Sen- 
ate. There simply can be no serious at- 
tempt to fight violent crime in this 
country without doing something to 
stop easy access to these military-style 
weapons of war. 

Mr. President, all of us who have 
worked on this bill have been greatly 
impressed by the knowledge, the com- 
mitment, and the leadership of our 
chairman, Chairman BIDEN. I espe- 
cially want to thank him for holding a 
tough line on assault weapons during 
both conferences and preventing any 
efforts aimed at weakening this much- 
needed provision. He knew how strong- 
ly I felt, and he knows how strongly I 
feel. Without the semiautomatic as- 
sault weapons provision, I would not be 
able to support this crime package. 

(Mrs. BOXER assumed the chair.) 

Mr. METZENBAUM. There are many 
good points in it, and there are some I 
am not that happy with. To me, it is 
sine qua non—that without which there 
is nothing—the ban on semi assault 
weapons. Although a few technical 
changes were made to the assault 
weapons ban in the new conference re- 
port, none of the changes affects the 
substance or in any way undermines 
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the legislation. Those changes were in- 
tended merely to make explicit that 
the ban on large-capacity magazines— 
that is, those capable of holding more 
than 10 rounds of ammunition—applies 
prospectively only, to magazines man- 
ufactured after the effective date of the 
law. In addition, in order to provide 
those who lawfully possess exempt 
magazines more protection against 
prosecution, it was clarified that the 
Government has the burden of proof 
that a person possesses a banned maga- 
zine that was manufactured after the 
effective date. 

In addition to the ban on assault 
weapons, this bill contains other vital 
measures to combat gun violence 
which I fully support. One measure will 
toughen the regulation of federally li- 
censed gun dealers to weed out those 
selling to drug traffickers and gun run- 
ners and to improve efforts to trace 
guns used in crime. Other provisions 
will help to keep handguns out of the 
hands of juveniles, spouses, and child 
abusers. 

The virtual explosion of domestic vi- 
olence in our society makes it critical 
that we not only keep guns out of the 
hands of abusers, but also fight this 
problem on all fronts. With this pur- 
pose in mind, the crime bill encourages 
local authorities to more actively pur- 
sue domestic violence arrests and pros- 
ecutions where warranted and to estab- 
lish shelters that protect and counsel 
battered women and their families. The 
bill also creates Federal penalties for 
spousal abuse and interstate stalking. 

Unlike crime bills of the past, this 
bill contains several provisions that 
address the root causes of crime. It in- 
cludes educational and recreational 
programs to prevent children from be- 
coming involved in the criminal justice 
system, boot camps for first-time non- 
violent offenders, and substance abuse 
prevention and treatment programs. 
Some of the opponents of this bill have 
trivialized the importance of preven- 
tion programs such as midnight bas- 
ketball leagues. But the fact of the 
matter is that these programs are 
cheap, simple to execute and, fortu- 
nately, they work. Getting kids off the 
street playing basketball is a lot 
cheaper than having them on the 
streets involved in petty crime and 
major crime as well. Crime fighting 
does not always have to be com- 
plicated, original, or expensive. We all 
know that constructive physical activ- 
ity is an effective way to channel all 
kinds of negative tensions. They can 
laugh all they want about midnight 
basketball. But the blood, sweat, and 
tears from playing a ball game can help 
avoid the blood, carnage, and tears 
from criminal activity. 

Although the crime bill contains 
many provisions that will effectively 
fight crime; unfortunately, it also in- 
cludes 60 death penalty provisions that 
will do precious little to make our 
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streets safe again. I never thought I 
would vote for a bill adding that many 
capital punishment items—or any cap- 
ital punishment items. The death pen- 
alty, in my opinion, is not an effective 
deterrent to violent crime. Evidence 
shows, and former Supreme Court Jus- 
tices Blackmun and Powell, who in the 
past upheld the constitutionality of 
the death penalty, both now state pub- 
licly that the death penalty is applied 
in an arbitrary and racist manner. Jus- 
tice Powell now concedes that he was 
wrong to cast the fifth and deciding 
vote to uphold a death sentence in a 
case where the defendant sought to 
offer statistical evidence of racial bias. 
The Racial Justice Act would have 
helped to remove the stain of racial 
prejudice from the death penalty in 
America. Our failure to adopt this 
measure morally taints any and all of 
our crime fighting efforts. 

A broader imposition of the death 
penalty also means that more innocent 
people will be executed. A writ of ha- 
beas corpus is often the only way a de- 
fendant can prevent his execution fora 
crime he did not commit. Incredibly, 
meaningful habeas corpus relief has 
been placed in jeopardy by several re- 
cent Supreme Court decisions. I had 
hoped that the crime bill before us 
would include habeas corpus reform. 
We must not abandon our efforts to 
protect this most basic important 
right. It is a constitutional right that I 
believe should not be abandoned. 

Crime bills of the past have not made 
a dent in the crime rate in this coun- 
try. Our battle against crime is doomed 
if our only goals are to weaken con- 
stitutional protections, build more 
prisons, put more people to death, and 
impose mandatory minimum sentences 
that ignore individual circumstances 
and keep people in jail to ripe old ages. 
Iam proud and grateful to be part ofa 
crime bill that finally breaks with the 
failed policies of the past. Gun control, 
prevention and treatment, police, and 
fair punishment must be a part of the 
future if we have any hope of a future 
at all. 

But I come back to the original point 
of this discussion and these comments, 
and that is I say to my colleagues on 
the other side of the aisle: You are 
being unfair to your own constituency. 
You are being unfair to your own fami- 
lies. You are so wrong about filibuster- 
ing this crime bill that you ought to 
stand low and be ashamed of yourself. 
It is shameful, literally shameful to get 
41 Members of the Senate to stand up 
and block passage of a bill to fight 
crime in America. 

Have you no pride? Have you no char- 
acter? What kind of sense of respon- 
sibility do you have that you want to 
play this political game? You are going 
to deny the President of the United 
States a political victory, but you do 
not care what happens on the streets of 
America. 
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You all voted for the same bill in the 
past when the same point of order 
could have been raised and not one of 
you raised it. You all said it was a 
great way to proceed, and now you are 
using a technicality. Shame on you. 
Shame on you. 

A filibuster is not the way to defeat 
a crime bill. If 51 Members of the Sen- 
ate do not want to pass this bill, so be 
it. 

But the fact is we have a majority 
prepared to pass this bill, but you are 
trying to use the technicality to keep 
the bill from being voted on. You are 
trying to use a budget point of order. 
What an absurdity. What an impropri- 
ety. 

How can you go home and face your 
own family under the circumstances? 
How can you go home and face your 
constituents? You are wrong. You are 
as wrong as you could possibly be. 

I urge you to reconsider. I urge you 
to let this bill come to a vote. Let it be 
voted on up or down. If you do not like 
it, the NRA does not like it and you 
want to vote with them, vote no.“ But 
do not use a technicality to defeat the 
crime bill. The American people want 
it. Let us have a chance to vote on it 
on an up-or-down vote. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, would 
the Presiding Officer state the business 
before this body? 

The PRESIDING OFFICER. The con- 
ference report to accompany, H.R. 3355 
is the order of business. 

Mr. REID. I thank you very much. 

Madam President, I rise in support of 
moving to consideration of the passage 
of the conference report on the crime 
bill. 

Much of the debate we have heard 
from opponents of this measure stems 
from the belief that too much is being 
done to prevent crime and not enough 
is being done to punish crime. 

Madam President, the State of Ne- 
vada has a few more Democrats than 
Republicans but not many. It is fairly 
evenly divided. I want the people of the 
State of Nevada to know that this isa 
bill that is not a bill that is a Demo- 
crat bill or a Republican bill. This is a 
bipartisan bill. This bill passed almost 
unanimously just a few short weeks 
ago, and now because of political 
gamesmanship, political partisans are 
trying to take down this bill. There are 
people who believe that it would be 
good for the Republican Party to take 
down this bill. Well, it may be good for 
some Republicans, but it is not good 
for the Republicans of the State of Ne- 
vada, and I am here on the Senate floor 
today to tell the Senate that for the 
Republicans of the State of Nevada and 
the Democrats of the State of Nevada 
we need to pass this bill. 

Why? Madam President, about 7 per- 
cent of the criminals commit almost 80 
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percent of the violent crime in this 
country. About 7 percent of the crimi- 
nals commit about 80 percent of the 
violent crime in this country. 

The reason we need to pass this bill 
is this will assist not only Federal au- 
thorities but State authorities to put 
away violent criminals. There are nu- 
merous other reasons that have been 
explained on this floor why we need to 
pass this bill. 

Madam President, I have been a po- 
lice officer. I have worn the uniform. I 
have worn a badge. I have carried a 
gun. I have been a prosecutor. After I 
went to law school, my first job was as 
a prosecutor. I spent a large number of 
years of my adult life defending people 
charged with crime. So I have a little 
bit of background about criminal ac- 
tivities both from a police standpoint, 
a prosecutorial standpoint, and defend- 
ing those charged with crimes. 

I want to spend a little time today 
talking about a buzzword that has been 
used to say how bad this crime bill is. 
It is used to deride a crime prevention 
program that opponents of the crime 
bill have become obsessed with, the so- 
called midnight basketball program. 
Time and time again opponents of this 
legislation, even though they voted for 
it previously, are saying this is pork, 
that the midnight basketball program 
is pork and, for this reason and a few 
others, bring it down; we do not need a 
crime bill. 

In fact, the Republican whip in the 
House has said he thinks the Federal 
Government ought to be encouraging 
kids to stay in school and study and 
not go out and play basketball at mid- 
night. I say to the Republican whip, 
who I served with in that body, that 
the midnight basketball does just that. 
It encourages children to stay in 
school. It is about mentoring. It is 
about teaching responsibility. It is 
about working as a team. It is about 
working with high-risk youth to assure 
they stay in school and sometimes go 
on to college. It is about spending a lit- 
tle more money on our youth today so 
we do not have to spend a lot more 
money on them as adults in the future. 

How do I know about this program? I 
know about this program because one 
of the first programs in the history of 
our country that dealt with nighttime 
basketball was a program that started 
in Las Vegas, NV. It is a great pro- 
gram. It is still in existence, and it is 
evidence that it is both cost effective 
and crime preventive. 

These leagues were started almost 5 
years ago by a man in Las Vegas who 
worked for the recreation department, 
aman by the name of Thomas Gholson. 
He was an energetic leader. He wanted 
to do something different. He wanted 
to do something more to justify his 
paycheck than just go to work every 
day. He came up with a program. There 
were kids on the street. You could 
drive down the streets and see them. 
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They had no place to go and very little 
parental control. 

Thomas Gholson, who understood 
troubled youth, said: We are going to 
start a basketball program. We are 
going to get as many young people as 
we can come off the street. We have the 
gyms we built. We paid millions of dol- 
lars for them. Why not use them at 
nighttime?” 

This program in southern Nevada in 
Las Vegas has kept hundreds and hun- 
dreds of young people in school. The or- 
ganizers serve as important mentors to 
the many kids who play in this pro- 
gram. They are looked up to. They are 
respected. And in some instances, in 
fact more instances than I would like 
to admit, they are the only role model 
positive in nature that these young 
people have. 

The person who runs my southern 
Nevada office is a man by the name of 
Eric Jordan. He wears on his finger a 
Super Bowl ring. He played for the New 
England Patriots in the Super Bowl. 

Eric Jordan was raised in southern 
Nevada. He had good parents. He was 
able to go to elementary school, high 
school and college. I have spoken to 
Eric, and there are not many people 
who wear a Super Bowl ring. Why? Be- 
cause it is difficult to make it through 
high school, college, and certainly 
through professional football. 

But this is the program Eric Jordan 
said has kept people off the streets. He 
should know. He was raised in the com- 
munity. 

I would ask opponents of this bill to 
ask themselves the following ques- 
tions: Is it wrong for the Federal Gov- 
ernment to provide money to programs 
that teach at-risk youth about the im- 
portance of responsible parenting? The 
obvious answer is no. 

Is it wrong for the Federal Govern- 
ment to reach out to at-risk youths 
and attempt to impart in them the im- 
portance of continuing their edu- 
cation? Is it wrong for the Federal Gov- 
ernment to spend $5,000 to organize a 
basketball league for at-risk youths? It 
takes as much as $50,000 a year to keep 
a young person in a reformatory, a 
youth in prison, as much as $50,000 a 
year. And we are talking about orga- 
nizing a basketball league for a lot 
less. 

Is it wrong to spend a few dollars to 
provide alternative activities for 
youths who are now aimlessly wander- 
ing the streets and engaging in random 
criminal activity? 

We read all the time about random 
criminal activity; people hurt other 
people for no other reason other than 
they do not have anything else to do. 

Is it wrong for the Federal Govern- 
ment to attempt to make our streets 
safer to walk at night and now even in 
the daytime? Is it wrong for the Fed- 
eral Government to encourage team 
play and civic behavior? Is it wrong for 
the Federal Government to make a 
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modest investment in today’s at-risk 
youth in the hopes that by so doing we 
will prevent future crimes? I say no. If 
it is, Madam President, vote against 
this bill, but do not play these games 
that this is pork as if somebody who is 
in favor of this is getting some benefit 
for themselves. 

I get as much benefit from this as the 
rest of the people of the State of Ne- 
vada do; that is, if this bill passes, I 
will get a little more peace of mind. It 
is not going to eradicate criminal ac- 
tivity in the State of Nevada, but it 
will give the Federal authorities and 
the State and local authorities more 
tools to deal with criminal activity. 
That is what we need. 

Criticisms of this measure, I think, 
are disingenuous, especially, Madam 
President, when you consider they 
voted for it before. And, as the major- 
ity leader explained on the floor today, 
they cannot talk about the numbers. 
They lose that game, because the only 
numbers they complained about origi- 
nally were that it did not give State 
and local authorities a long enough 
time to get assistance. So we extended 
that time. That is where the added dol- 
lars come from. 

If you look at the findings summary, 
you find that the trust fund dollars 
have been set up in this bill. Law en- 
forcement, together with prisons, made 
up 77 percent of the bill. In the bill 
now, after the conference report, law 
enforcement and prisons make up 77 
percent of the bill. It did not change a 
percentage point. It changed it around 
a little as to how much went to prisons 
and law enforcement, but they are the 
same numbers. With prevention and 
drug courts, it originally started out at 
23 percent; after the conference report, 
23 percent. It has not changed a per- 
centage point. 

I say that we should be able to vote 
on the bill. The people of the State of 
Nevada—Democrats, Republicans, and 
Independents—recognize that these 
random crimes, these random killings, 
these random acts of violence are not 
directed at Democrats, they are not di- 
rected at Republicans or Independents, 
they are directed at people who, by 
chance, may be Republicans, Demo- 
crats or Independents. 

This is not a time to be partisan. By 
being partisan, they stand the chance 
of bringing down this crime bill. And I 
say those that are facing election this 
year or next year or the year after in 
the Senate should face the voters for 
bringing down this crime bill because 
that is what they will do. 

This is what the American people 
really want—crime prevention. 

Let us get rid of this program, they 
say, this midnight basketball program. 
If the kids are roaming the streets at 
midnight and engaging in criminal ac- 
tivity, lock them up; arrest them. This 
will prevent crime and will keep our 
streets safe. 
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This is simply not realistic, Madam 
President. We need to have strong law 
enforcement. We need to do better with 
our prisons. We cannot have the rotat- 
ing prison system that we have. We 
have to make sure that we have cer- 
tainty of punishment. Our criminal 
justice system is breaking down, not 
because of a lack of severity, but be- 
cause of lack of certainty of punish- 
ment. Punishment is good because it is 
certain, not because it is severe, and 
we do not have certainty of punish- 
ment. This legislation will help bring 
about certainty of punishment and 
maintain the severity when necessary. 

So, doing away with the midnight 
basketball program, as they want to do 
is wrong. It is a partisan smokescreen, 
and the American people can see right 
through it. 

Solutions to today’s crime problems 
are not going to be found solely in the 
construction of more prisons to house 
America’s youth and Nevada youth. 

George Allen, whose son is now a 
conservative Republican Governor in 
Virginia, George Allen, the famous late 
football coach of the Washington Red- 
skins, considered a conservative both 
on the field and off, put it best when he 
said that the best offense is a good de- 
fense. I agree with that philosophy, 
whether it is liberal or conservative. 

Midnight basketball leagues offer ef- 
fective defensive schemes that we can 
employ in our fight against crime. 

Do Government-run basketball pro- 
grams prevent crime and provide at- 
risk youth with greater opportunities 
to succeed? Yes. 

Madam President, I will ask unani- 
mous consent to have printed in the 
RECORD an article from the largest 
newspaper in the State of Nevada. The 
newspaper is now, in circulation, ap- 
proaching a quarter of a million. It is 
entitled On-Court Lessons Prove Val- 
uable.“ 

I know that the pictures that appear 
on this cannot go into the CONGRES- 
SIONAL RECORD, but I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Las Vegas Review-Journal] 
On-COURT LESSONS PROVE VALUABLE 
PLAYERS FIND ENJOYMENT AND ENCOURAGE- 

MENT IN A BASKETBALL LEAGUE FOR YOUNG 

MEN AND WOMEN 

(By Marlan Green) 

To get along with people. To never give up. 

Those are two of many lessons 16-year-old 
Pharin Wheaton says he's learned through 
playing basketball in the Late Night Hoops 
program targeting at-risk youths and young 
adults in economically disadvantaged neigh- 
borhoods. 

Before I was playing basketball, I didn’t 
really want to live because I didn’t think I 
was nothing.“ Wheaton said, as he watched a 
game from the bleachers at North Las Vegas 
Recreation Center. 

Then, last year, he joined Late Night 
Hoops. 
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“It was like a chance to show I was bet- 
ter.“ said the soon-to-be Clark High School 
junior. “I started listening and paying atten- 
tion. Basketball is like teaching. You won't 
learn if you don’t listen.“ 

Now in its third year, the summer basket- 
ball league offers participants age 16 to 25 
something to do in the late hours of the 
night to keep them out of trouble. It also 
provides the opportunity to interact with 
professionals—including firefighters, deputy 
district attorneys, a public defender and a 
housing authority deputy director—who 
serve as coaches. 

The league, which plays at Doolittle Com- 
munity Center, North Las Vegas Recreation 
Center and the Chuck Minker Sports Com- 
plex, is sponsored by the Las Vegas and 
North Las Vegas housing authorities; parks 
departments from the two cities and Clark 
County; the Federal Bureau of Investigation; 
and the county public defender's office and 
Juvenile Court Services offices. 

“This stuff has kept a lot of kids off the 
streets.“ said referee Larry Cross. Basket- 
ball brings a lot out of a kid.“ 

Las Vegas Housing Authority Deputy Di- 
rector Tom Gholson initiated the program, 
along with Ray and Ross Transport owner 
Sammie Armstrong, after learning of a simi- 
lar league in Washington, D.C. 

“I've gotten close to a lot of the young 
men and have been able to try to guide them 
in a positive direction and have learned that 
they want the same things as anybody else— 
an opportunity," said Gholson, who coaches 
one of the teams. 

Often, players decide to get their high 
school equivalency degrees, go on to college 
or find jobs, including positions with the 
housing authority’s apprenticeship program, 
which pays $8.50 an hour while teaching par- 
ticipants a skill, he said. 

This year, the program has been expanded 
to include eight women's teams as well as 16 
men's teams. 

Diana Cranford, for one, is grateful. 
There's nothing else to do around the 
neighborhood," said the 15-year-old resident 
of the Marble Manor housing project in West 
Las Vegas. 

Without Night Hoops, she probably would 
be home watching television, said Cranford, 
who will be a freshman at Cimarron-Memo- 
rial High School this year. 

Coaches also detect they’re making a dif- 
ference. 

“You see a definite change as far as atti- 
tude, as far as they want to do something 


other than hang out," said Wayne 
Carrington, Jr., assistant coach of the 
Aggies. 


What Wheaton has learned from Night 
Hoops has carried over into his school life. 

He made the junior varsity basketball 
team and plans to play on the varsity team 
next year. His schoolwork has improved, too, 
Wheaton said, noting he upped his grade- 
point average last year to 3.0 

Wheaton’s now setting his sights on col- 
lege and a sports administration career. 

The camaraderie of the teams has meant a 
lot to Wheaton. 

The guys on the team, they try to like be 
a dad to you if they see you have no guid- 
ance," said Wheaton, who lives with his 
mother in West Las Vegas and says he is not 
close to his father. 

Program coordinator Will Reed is one per- 
son Wheaton said he turns to for guidance. 

“You're not going to reach them all, but 
for the ones that you do reach, it’s worth it," 
said Reed, 26, a former professional football 
player who grew up in predominantly black 
West Las Vegas. 


August 24, 1994 


Basketball turns out to be a good vehicle 
because of the relationships players develop 
with their coaches, said Reed, who played on 
a Night Hoops team before landing his cur- 
rent job. 

“They find out that somebody does care 
about them. Then they start to think, ‘If 
somebody else can care about me, then I can 
care. he said. 

Mr. REID. I do this, Madam Presi- 
dent, because this article says it all. 
And I might add that this newspaper is 
a very conservative newspaper, edi- 
torially. But this is a feature article in 
that newspaper and it says, as a sub- 
headline, “Players find enjoyment and 
encouragement in a basketball league 
for young men and young women.” 

We in Nevada believe that at-risk 
youth are more than just young men. 
We know that there are gangs that 
consist only of women. We know that 
some of the gang membership is also 
made up of women. So the program af- 
fects young men and young women. 

Let me read just a little bit, Madam 
President, from what the writer of this 
article, Marlin Green, wrote. 

To get along with people. To never give up. 

These are two of the many lessons 16-year- 
old Pharin Wheaton says he’s learned 
through playing basketball in the Late Night 
Hoops program targeting at-risk youth and 
young adults in economically disadvantaged 
neighborhoods. 

This has been branded, Madam Presi- 
dent, as a midnight basketball pro- 
gram. Some of the games go as late as 
midnight, but also they end earlier 
than that. It is a night basketball pro- 
gram, popularly known as the Late 
Night Hoops Program. 

Anyway, on with the article. 

“Before I was playing basketball, I really 
didn’t want to live because I didn't think I 
was nothing," Wheaton said, as he watched a 
game from the bleachers at North Las Vegas 
Recreation Center. 

Then, last year, he joined Late Night 
Hoops. 

“It was like a chance to show I was bet- 
ter.“ said the soon-to-be Clark High School 
junior. 

I had two children that graduated 
from Clark High School. 

“I started listening and paying attention. 
Basketball is like teaching. You won't learn 
if you don’t listen.” 

Among other things, the article says: 

It also provides the opportunity to interact 
with professionals—including firefighters, 
deputy district attorneys, a public defender, 
a housing authority deputy director—who 
serve as coaches. 

The league, which plays at Doolittle Com- 
munity Center, North Las Vegas Recreation 
Center and the Chuck Minker Sports Com- 
plex, is sponsored by the Las Vegas and 
North Las Vegas Housing authorities; parks 
departments from the two cities and Clark 
County; the Federal Bureau of Investigation; 
and the county public defender's office and 
the Juvenile Court Services offices. 


Do you think the FBI and the Clark 
County Juvenile Services and the pub- 
lic defender's office and the DA's office 
are involved in this because they want 
to make more delinquents? I think 
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they are involved in this program be- 
cause they are curing delinquency. 
That is what this program is all about. 

“This stuff has kept a lot of kids off the 
street,“ said referee Larry Cross. Basket- 
ball brings a lot out of a kid.“ 

Las Vegas Housing Authority Deputy 
Director, Tom Gholson—who I spoke 
about a little earlier—initiated the 
program, along with Sam Armstrong— 
a good personal friend of mine—after 
learning of a summer program in Wash- 
ington, DC. 

“I've gotten close to a lot of the young 
men and have been able to try to guide them 
in a positive direction and have learned they 
want the same things as anybody else—an 
opportunity,” said Gholson, who coaches one 
of the teams. 

Madam President, I have had the 
pleasure of watching these young 
men—I did not see any of the young 
women—watching the young men. 
They were so proud of being able to be 
on a team and being part of something. 
For most of these young men it was 
the first time they had ever been part 
of anything—part of a team—that was 
constructive in nature. 

The article goes on to say: 

Often, players decide to get their high 
school equivalency degrees, go on to college 
or find jobs, including positions with the 
housing authority’s apprenticeship program, 
which pays $8.50 an hour while teaching par- 
ticipants a skill, he said. 

This year, the program has been expanded 
to include eight women's teams as well as 16 
men's teams. 

Diana Cranford, for one, is grateful. 
There's nothing else to do around the 
neighborhood," said the 15-year-old resident 
of the Marble Manor housing project in West 
Las Vegas. 

Well, she would have something to 
do,” paraphrasing, but it would prob- 
ably not be what we want her to be 
doing. 

“You see a definite change as far as atti- 
tude, as far as they want to do something 


other than hang out.“ said Wayne 
Carrington Jr., assistant coach of the 
Aggies. 


This is a great program. I could not 
let the time go by with the bashing 
that the so-called midnight program 
has taken without defending something 
that has been good for my community. 
It is wrong they are trying to bring 
down the bill for pork. This is pork? If 
this is pork we need more of it. 

I have given the local flavor that I 
understand very well. Last night at 
home, as I was resting, trying to doze 
off, I picked up this week’s Time maga- 
zine, and sure enough, in Time maga- 
zine there is a commentary written by 
Margaret Carlson. This is the August 29 
issue of Time magazine. The article is 
entitled Order on the Court.” 

Madam President, I ask unanimous 
consent that this article as well as the 
Levy article be printed in its entirety 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1.) 

Mr. REID. Margaret Carlson says: 

“Stop the shooter!” shouts the man with 
the blue bandanna around his head. There's a 
cop nearby, but he makes no move on the 6- 
ft. 3-in. teenager who is taking aim. That's 
because the patrolman is one of about 75 
spectators who have dropped by for an Under 
the Stars basketball game—and the shooter 
simply wants to sink a basket. 

Iam not going to read all the article, 
but I want to read part of it because it 
makes the point as to the charade 
going on here in the U.S. Senate about 
the pork. That is only a subterfuge to 
kill the bill. The article continues, 
next paragraph. 

Somehow, though, midnight basketball has 
become the laugh line of the crime bill. It 
has come to stand for all that is wrong with 
liberals and their woolly talk about root 
causes.“ 

Madam President, the Senator from 
Nevada has been called a lot of things 
in these Senate Chambers but never a 
liberal, and I support this bill. 

What the ridicule of midnight basketball 
shows is how mindlessly partisan Congress 
has become. For the most part Republicans 
were in favor of the crime bill—including 
Subtitle F, called Midnight Sports. That was 
before they realized that they could recap- 
ture the law-and-order issue for themselves 
by stalling the bill. Suddenly the G.O.P. and 
conservative think tanks—even Charlton 
Heston, speaking for the National Rifle Asso- 
ciation—were all over it. Instead of putting 
100,000 police officers on the street, they 
said, the crime bill would find only 20,000; it 
would create more social workers than cops; 
it would also release 10,000 drug dealers. 

This is Time magazine, not HARRY 
REID, even though I certainly under- 
score and support what they say. The 
next sentence is: All those allegations 
are untrue.” 

All those allegations are untrue. 
They are a cover to defeat this crime 
bill. I repeat, the people of the State of 
Nevada, Democrats and Republicans, 
when a violent crime hits them or their 
family or their friends nobody asks if 
they are Democrat or Republican. 
When the ambulance comes, when the 
police show up, they do not say are you 
Democrat or Republican or did you reg- 
ister independent? That is not the 
question. The people of the State of Ne- 
vada want something done about 
crime. This is not a cure-all, but it cer- 
tainly will go a long way in allowing 
local police to do more than what they 
have been able to do. 

She goes on to say: Before civility 
and politics completely broke down, 
George Bush’’—in case we have forgot- 
ten, he was our President, and I might 
add, a very fine man. I like George 
Bush a great deal. I prize three letters, 
handwritten letters, he wrote to me on 
things I did to support my Republican 
President. He was grateful and sent me 
handwritten letters saying that he was 
grateful. I like George Bush very much. 

Before civility in politics completely broke 
down, George Bush gave midnight basketball 
the Republican imprimatur. In 1991 he vis- 
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ited the first such league, in Glenarden, 


Maryland. 

That is right out here not far from 
where I am speaking. 

“The last thing midnight basketball is 
about is basketball,“ President Bush said at 
the time. “It's about providing opportunity 
for young adults to escape drugs and the 
streets and get on with their lives. It’s not 
coincidental that the crime rate is down 60% 
since this program began." 

The program has grown to serve about 
10,000 kids in 50 cities. Says David Mitchell, 
police chief of Prince George's County in 
Maryland; “You hook them with basketball 
with all the trappings—in a gym with ref- 
erees and uniforms and a tournament—and 
then you teach them lots of other things as 
well." However, expanding this proven crime 
stopper to the many thousands of kids who 
want to join will take more than a patch- 
work of volunteer coaches, country recre- 
ation programs and local businesses to pay 
for the referees, bus drivers, utilities, uni- 
forms and equipment. The money in the 
bill—$5 million in 1996, rising to $10 million 
in 2000—sounds like a lot. But remember: it 
cost at least $20,000 to lock up one person in 
prison for a single year. 

So I believe if we are going to be 
bashing on pork we should find another 
victim and not midnight basketball. 

If you take five at-risk youths and 
organize a forum where they can learn 
of alternatives to criminal activity and 
the importance of responsible behavior, 
we are talking about a taxpayer sav- 
ing, if we can keep five young people 
out of prison, of a quarter of a million 
dollars. 

If the issue is whether we ought to be 
spending money on these kinds of pro- 
grams, we must also ask questions like 
this: How can we pay taxpayers’ dollars 
to farmers to ensure they do not har- 
vest wheat or some other crop, that 
they do not plant, but insist no Federal 
dollars should be spent to keep our 
youth out of trouble and on the right 
track? Maybe we should do away with 
price support programs and programs 
dealing with farm subsidies. 

I personally think there are some 
programs we could cut down there. But 
these programs were developed for real 
good reasons—to increase farm produc- 
tion, to allow farmers to maintain a 
price that they could sell their crops. 

Prisons, reformatories, are not cheap 
to run. The costs simply do not stem 
from incarceration. Prisoners file friv- 
olous appeals once they get in prison. 
In the State of Nevada, the Federal 
court system, about 40 percent of the 
cases filed in our Federal court system 
are by prisoners. Opponents of this bill 
bemoan us spending money on preven- 
tion but have no problem spending bil- 
lions to lock people up and allow them 
to drain away our judicial resources. 

There are billions of dollars in this 
bill for crime prevention, for locking 
people up, for law enforcement, for 
drug courts—and I am glad it is there. 
But do not beat up on the nighttime 
basketball programs. Call it like it is. 
You want to defeat this bill because it 
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is a bad bill? You want to defeat this 
bill so President Clinton may be em- 
barrassed because the bill just passed 
the House? But do it on that basis, be 
up front, vote against the bill. Do not 
do it on this technicality, because the 
American people will see through this. 
The people of the State of Nevada— 
consisting of Democrats and Repub- 
licans and some independents—they 
know a partisan harangue when they 
hear one. 

It is outrageous to accuse those who 
support this kind of program as being 
soft on crime. It is a red herring, and 
those who make this charge know it is 
a red herring. 

I think most people who have gotten 
to the U.S. Senate have a pretty good 
record as far as fighting crime, but 
that is up to their own constituency to 
determine. But for me, as an example, 
I support the death penalty. I support 
cracking down on sexual predators and 
child molesters. The issue I believe is 
not whether this is a tough crime bill, 
but whether it should be killed on a 
technicality. 

The State of Nevada benefits from 
this crime bill. In dollars and cents, we 
benefit from this crime bill. 

The State of Nevada is going to get 
more than 500 police officers. That 
might sound like a lot. The Presiding 
Officer, I see, and also her colleague 
from the State of California, have 30 
million people in the State of Califor- 
nia, and I know 500 police officers does 
not sound like much. We have about 1.4 
million people living in the State of 
Nevada, and 500 police officers scat- 
tered around the State of Nevada will 
make a significant impact. 

Given Nevada’s share of the popu- 
lation and the additional $6.5 billion in 
discretionary dollars, Nevada should 
expect a total of about $75 million over 
the next 6 years. Of that total, up to 85 
percent can be used to hire police offi- 
cers and about $11 million can be used 
to help pay for the training over time, 
administrative costs, and community 
policing in Nevada. These are real 
things that help the State of Nevada. 
Boot camps—we hope to get some in 
Nevada. 

Byrne enforcement grants—we will 
get part of those moneys if this bill 
passes. Madam President, I have not 
heard anyone on this floor complain 
about Byrne grants. They are in this 
bill. They do not complain about them 
because they work. They help in doing 
something about illegal drug traffick- 
ing. 

Rural law enforcement grants—Ne- 
vada is going to get money for law en- 
forcement in rural Nevada for drug and 
crime enforcement. We need that help. 
About 85 percent of the people of Ne- 
vada are in Reno and Las Vegas, maybe 
a little more. But we have huge, vast 
areas where tourists use the highways 
coming to Nevada. These small com- 
munities throughout Nevada need help, 
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and we want to give them help. The 
only way that I can see that they can 
get the help they need is through this 
legislation. 

There are many other things that we 
look to for help. Drug court programs— 
we have a very successful program in 
Nevada. It started in southern Nevada, 
championed by a judge by the name of 
Jack Lehman, a man I practiced law 
with in the same community for a 
number of years. I am personally grate- 
ful to him that he gave up a lucrative 
law practice to become a State court 
judge. He is doing a wonderful job. 
These drug court programs, which he 
pioneered in Nevada, will receive 
money in the State of Nevada, an esti- 
mated $4.8 million over the next 6 
years for the State of Nevada. 

Criminal record systems, we can get 
some help with. For example, enforcing 
the Brady law. Judges, prosecutors, 
public defenders, about $1 million to 
the State of Nevada. 

Madam President, the State of Ne- 
vada stands to gain significantly from 
this legislation. I think it would be a 
real shame if this legislation did not 


pass. 

Those who oppose these programs, I 
think, should reexamine their con- 
sciences. They are the naysayers who 
do not believe the Federal Government 
could and ought to reach out to our Na- 
tion’s at-risk youth and steer them 
away from a life of crime and toward 
responsible civic behavior. They are 
using nighttime basketball, night 
hoops, as a ploy to defeat this whole 
bill. I think it is wrong. Do not tell me 
this prevention does not work. Preach 
it to someone else, but not to the peo- 
ple of Nevada. We know that it works. 

Arguably, criminal activity has been 
prevented. Kids were provided with al- 
ternatives to hanging out and getting 
in trouble. And, hundreds of thousands, 
if not millions, of taxpayers’ dollars 
have already been saved because we are 
not incarcerating young men and 
women, but teaching them through 
mentoring and being part of a team. 

So, Madam President, in the State of 
Nevada, if we can keep 10 kids out of 
the reformatory in Caliente or in Elko, 
we can save hundreds of thousands of 
dollars just in the first year. 

I do not really like everything in this 
bill. There are parts of it I do not like, 
Madam President. But there is such an 
overriding goodness in this bill that I 
am going to support this bill. If this 
bill were given a fair shot, people on 
both sides of the aisle would vote over- 
whelmingly for it. I think it is a shame 
on a technicality that we may not have 
that ability. 

I ask the people of this country to 
make sure that we have the ability and 
the opportunity to vote on this bill. 

EXHIBIT 1 
ORDER ON THE COURT 
(By Margaret Carlson) 

Stop the shooter!“ shouts the man with 

the blue bandanna around his head. There's a 
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cop nearby, but he makes no move on the 6- 
ft. 3-in. teenager who is taking aim. That's 
because the patrolman is one of about 75 
spectators who have dropped by for an Under 
the Stars basketball game—and the shooter 
simply wants to sink a basket. Every Tues- 
day and Thursday night inside Dunbar High 
School gym—12 blocks from the Capitol and 
five from one of Washington's most notori- 
ous drug markets—the only shots the police 
have to worry about are lay-ups and free 
throws. 

Somehow, though, midnight basketball has 
become the laugh line of the crime bill. It 
has come to stand for all that is wrong with 
liberals and their woolly talk about “root 
causes.“ The criteria set out to define com- 
munities eligible for funds—those with a 
high incidence of joblessness, illegitimacy, 
AIDS and crime—have been parodied as re- 
quiring teams to be made up of HIV-positive, 
drug-taking pregnant dropouts. And the very 
name doesn’t help. At midnight all the good 
kids are supposed to be in bed, and anyone 
who isn’t should not be coddled with give- 
aways. More curfews will do the job and they 
cost nothing, the critics say. What the ridi- 
cule of midnight basketball shows is how 
mindlessly partisan Congress has become. 
For the most part Republicans were in favor 
of the crime bill—including Subtitle F, 
called Midnight Sports. That was before they 
realized that they could recapture the law- 
and-order issue for themselves by stalling 
the bill. Suddenly the G.O.P. and conserv- 
ative think tanks—even Charlton Heston, 
speaking for the National Rifle Association— 
were all over it. Instead of putting 100,000 po- 
lice officers on the street, they said, the 
crime bill would fund only 20,000; it would 
create more social workers than cops; it 
would also release 10,000 drug dealers. 

All those allegations are untrue. The bill 
funds 75% of salary and benefits for 50,000 
new police officers by the year 2000, with 
local funds providing the remaining 25%. 
Moreover, $7 of every $10 in the bill goes to- 
ward law enforcement and prison construc- 
tion. As for the release of drug dealers, 
judges would be required to review the man- 
datory minimum sentences and free less 
egregious criminals—probably 400 at most— 
to make room for truly violent offenders. 

Before civility in politics completely broke 
down, George Bush gave midnight basketball 
the Republican imprimatur. In 1991 he vis- 
ited the first such league, in Glenarden, 
Maryland. The last thing midnight basket- 
ball is about is basketball.“ President Bush 
said at the time. It's about providing oppor- 
tunity for young adults to escape drugs and 
the streets and get on with their lives. It's 
not coincidental that the crime rate is down 
60% since this program began.” 

The program has grown to serve about 
10,000 kids in 50 cities. Says David Mitchell, 
police chief of Prince George's County in 
Maryland: “You hook them with basketball 
with all the trappings—in a gym with ref- 
erees and uniforms and a tournament—and 
then you teach them lots of other things as 
well.“ However, expanding this proven crime 
stopper to the many thousands of kids who 
want to join will take more than a patch- 
work of volunteer coaches, county recreation 
programs and local businesses to pay for the 
referees, bus drivers, utilities, uniforms and 
equipment. The money in the bill—$5 million 
in 1996, rising to $10 million in 2000—sounds 
like a lot. But remember: it costs at least 
$20,000 to lock up one person in prison for a 
single year. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 
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Mr. HATCH. Madam President, we 
have been listening for days to argu- 
ments on the floor. I would like to 
bring it to a close, and I would like to 
be able to resolve these matters. I 
think we have provided a means to the 
majority leader where we might be able 
to do that. 

I have been listening to the distin- 
guished Senator from Nevada, and he is 
a dear friend of mine. He acts as if this 
money is going to be there. I can tell 
you what the people in America think. 
They know it is not going to be there, 
and Iam telling them it is not going to 
be there. 

Who here in this country today be- 
lieves that this administration is going 
to cut back on 250,000 Federal employ- 
ees in order to create this money 
which, by the way, other committees 
have already spent, anyway? You have 
committees that have tapped into this 
so-called trust fund, assuming that it 
is going to be there; 250,000 employees 
under GORE Reinventing Government 
have to be thrown out—not thrown out, 
but gradually done away with. When 
was the last time you saw that happen, 
in order to get this money? 

So we talk about how our States are 
going to benefit from this money. I 
would like to know where it is. This 
country is awash in debt, and here we 
are talking $30 billion more. Maybe 
that miracle will occur. I believe in 
miracles. I have been raised to believe 
in miracles. I have seen some miracles 
in my lifetime. But I really lack a cer- 
tain amount of faith that this Federal 
Government and this administration is 
going to somehow find $30 billion over 
the next 6 years to spend on this bill. 

Mr. LOTT addressed the Chair. 

Mr. HATCH. Madam President, if I 
can make one last sentence. In fact, 
even if—even if—we somehow get rid of 
those 250,000 Federal employees to fund 
this trust fund because the Congress, 
at least the House, has been so prof- 
ligate, and the conference committee, 
to go to $33 billion and then back to $30 
billion, according to the budget people, 
we are still going to have a $13 billion 
deficit. At best, that is what we are 
going to have. 

I do not know about you, but I think 
the American people are sick with it. 
They are fed up with it. And now, for 
us to act like this is all going to hap- 
pen because of a crime bill, they are 
just sick of it. 

Mr. LOTT. Will the Senator yield for 
a question? 

Mr. HATCH. I will be happy to. 

Mr. LOTT. Madam President, the 
Senator’s point is, the truth of the 
matter is, there will not be funding for 
a number of these programs. For in- 
stance, there will not be 100,000 law en- 
forcement officers put on the streets 
across this country. And, as a matter 
of fact, in addition to that, there is at 
least probably $13 billion, maybe more, 
that will not be paid for. If it were 
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spent, it would just be added to the def- 
icit. 

My question to you on that point, 
though, is, is it not that one of the 
things you want to try to address with 
amendments, that you would like to be 
able to offer, is to reduce the overall 
spending level in this bill that went 
from $5 billion or $7 billion when origi- 
nally introduced all the way up to $30 
billion now? It seems to me we could at 
least cut back some of the spending in 
this bill which would just be added to 
the deficit, if we do not. Is that one of 
the amendments or series of amend- 
ments you will have? 

Mr. HATCH. The Senator makes a 
wonderful point. It is one of the amend- 
ments we would have. I just saw on 
CBS nationwide news this morning a 
liberal Democratic mayor from Kansas 
get on and say, “We don’t want the 
money for the police.“ Why would he 
say that? Everybody is saying, We 
don't have enough police,“ and that is 
what we are trying to do with this bill, 
is it not? He said, ‘‘We don’t want the 
money.” 

You know why, because people do not 
understand out there—maybe it is time 
we tell them—that the State has to pui 
up 25 percent of the money in the first 
year for these new police, but in the 
second year, they have to put up 50 per- 
cent, and in the third year, 75 percent 
of the money. 

They are saying if we had 20—this is 
what the mayor said, or at least one of 
the policemen said it and then the 
mayor confirmed it. If we had 25 per- 
cent of the money now, we would be 
hiring policemen now, and we would be 
putting them to work. But we do not 
have the money. 

How are they going to have 50 per- 
cent the next year and 75 percent the 
next year? There is not anybody who 
looks at this who does not realize that 
we are putting a little more than $1 bil- 
lion to hiring new police in this coun- 
try from this bill a year, and that it is 
not going to a hire 100,000 police even 
at best. And let us say if you get 20,000 
you would be lucky. And then the 
States are going to wind up footing the 
bill in the end and policemen are say- 
ing, rookie cops are not going to help 
that much under these circumstances 
when we are going to pay the bill. 

Mr. LOTT. Madam President, I would 
like to ask the Senator to yield again 
for one more question before moving on 
to another subject. 

Mr. HATCH. Sure. 

Mr. LOTT. I had hoped to make a 
statement on a whole number of areas, 
but I think since the ranking member 
of the Judiciary Committee is here it 
best I be able to ask him two or three 
specific questions. 

Mr. HATCH. Sure. 

Mr. LOTT. A question has been 
raised, what is pork? Is there pork in 
this legislation? There are billions of 
dollars of programs that certainly 
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could be described in that way. As a 
matter of fact, I have a list here of a 
number of the programs that are still 
in this conference report, some of 
which certainly were not in the bill 
when it passed the Senate originally, 
and there are hundreds of millions and 
billions of dollars. The Model Intensive 
Grant Programs, which is $625 million, 
that will go to 15 cities, hand-picked by 
the administration; the Local Partner- 
ship Act, $1.6 billion which takes the 
form of revenue-sharing grants to be 
distributed by the Department of Hous- 
ing and Urban Development for three 
general purposes. One of particular in- 
terest, the National Community Eco- 
nomic Partnerships, the Department of 
Health and Human Services—not the 
Justice Department, HHS—would pro- 
vide $270 million in grants to commu- 
nity development corporations to im- 
prove the quality of life.” No pretense 
of tying the use of these funds to any 
sort of crime control is made. 

Now, let me ask the Senator, the dis- 
tinguished Senator from Utah, are 
these some of the projects that could 
be knocked out by the amendments he 
would have, some of the programs that 
clearly do not affect fighting crime in 
these communities? 

Does the Senator have others that he 
could cite that we could possibly knock 
out and save money or move that 
money over into legitimate crime 
fighting? 

Mr. HATCH. Clearly, the conference 
report still contains billions of dollars 
of pork barrel projects, or what we 
would call wasteful social spending 
programs—wasteful because many of 
them are duplicative of dozens, if not 
hundreds, of other programs already in 
existence. And one of the things the 
House did this last weekend was knock 
out the job training part of it. It was 
almost $1 billion. They knocked it out 
because we already have 154 job train- 
ing programs in this country at a cost 
of almost $25 billion. 

I might say the bottom line is these 
programs are not about crime preven- 
tion, as President Clinton likes to 
claim, but about placating the most 
liberal wing of the Democratic Party 
with pure social spending, more of the 
same. 

The Senator mentioned the Model In- 
tensive Grant Programs. That is a pro- 
gram of $625 million of pure pork. 
Under this program, as the Senator 
said, 15 cities hand-picked by the ad- 
ministration—my goodness, why would 
not the Justice Department do that? I 
guess they do, do they not? They are 
the administration, are they not? Fif- 
teen cities are going to be the wonder- 
ful beneficiaries of this well-inten- 
tioned grant program and they are 
given complete discretion on how to 
spend this money, and it may be spent 
on any purpose loosely tied in in the 
grant application to crime reduction. 
Goody-goody. 
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The problem with that is there will 
not be any money there to do it any- 
way, or if the money is there to do 
that, you can guarantee it will not be 
there for prisons or police or apprehen- 
sion, prosecution, conviction, incarcer- 
ation, and punishment of criminals, 
which is what we really started out to 
do. 

Take the Local Partnership Act. 
That is $1.6 billion in pure pork, which 
takes the form of revenue-sharing 
grants to be distributed by the Depart- 
ment of Housing and Urban Develop- 
ment—the Department of Housing and 
Urban Development. What made them 
experts on crime? They are hardly ex- 
perts on housing and urban develop- 
ment. As I understand it, they have al- 
ready overspent their budget—for three 
general purposes: Education to prevent 
crime, drug abuse treatment to prevent 
crime, and job programs to prevent 
crime. 

Keep in mind, there are 154 Federal 
programs, Federal job training pro- 
grams now paid for by you, the tax- 
payers, almost 25 billion bucks and 
they want to give them more for these 
duplicative programs. 

Look, if they want to do these social 
engineering programs, I might even 
vote for them if they would do them 
straight up and not hide them in the 
crime bill. 

Mr. REID. Will the Senator from 
Utah yield? 

Mr. HATCH. I will not yield now be- 
cause we did not get a chance to talk 
last night. I waited for 3 hours just for 
15 minutes and finally had to leave in 
despair. 

Mr. REID. I only interrupt because 
the Senator mentioned my name, and I 
would be happy to respond. 

Mr. HATCH. I would be happy to 
yield for that. 

Mr. REID. I appreciate that very 
much. I will take time responding 
later. 

The Senator said he doubts the trust 
fund will be funded as a result of cut- 
ting back Federal programs. 

Mr. HATCH. I not only doubt it. I 
know those funds are not going to be 
there and so does the Senator from Ne- 
vada. 

Mr. REID. The Senator is aware that, 
for example, in the legislative branch, 
which is part of the overall cut, we 
have met our responsibility by cutting 
personnel by 4 percent, overall admin- 
istrative accounts by 14 percent. The 
Federal Government has 3.4 million 
employees, and this trust fund called 
for cutting approximately 250,000 peo- 
ple— — 

Mr. HATCH. Yes, 250,000. 

Mr. REID. Out of the 3.4 million em- 
ployees. I think we can do that easily. 
We are already well toward that. And I 
would just say to my friend that it 
seems very clear we can do that, and 
the people on that side of the aisle be- 
lieved that when this bill passed the 
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first time by an overwhelming major- 
ity. 

Mr. HATCH. We helped. 

Mr. REID. To say it would take a 
miracle is not true. 

I would also say to my friend from 
Utah regarding his concerns about why 
HUD should be involved in this? We 
have all read the paper. That is where 
much of the crime in this country is 
bred, in the housing developments. The 
midnight basketball program in Las 
Vegas started as a result of a person 
who worked in housing. 

Mr. HATCH. If I could take back my 
time, let me just answer some of that. 
I commend the Senator if he has been 
able to reduce spending in the Federal 
Government on that one small, soli- 
tary Appropriations Subcommittee. I 
believe the Senator has worked hard, 
but I am talking about $5 trillion of 
debt now. 

Wait just a second. Let me just say 
what I am going to say. I am talking 
about $5 trillion of debt, and if I am 
going to spend crime money, I do not 
want HUD spending it. I want the Jus- 
tice Department or somebody who 
knows something about crime spending 
it, some department that really deals 
with criminal problems. And I do not 
want to have it spent on pure pork so- 
cial programs when we have got violent 
criminals running all over this country 
berserk. Frankly, when you can show 
me when we have made a real dent in 
getting those 250,000 employees gone, I 
might believe this. But even then you 
are $13 billion in deficit under this $30 
billion bill. 

Let me just finish the answer to the 
question. 

Mr. REID. I appreciate the Senator 
yielding. I would ask unanimous con- 
sent that a statement regarding the 
deficit, the trust fund does not add to 
the deficit—I would not take the Sen- 
ator's time, but I would ask the re- 
marks be made part of the RECORD. 

Mr. HATCH. That would be fine. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TRUST FUND DOES NOT ADD TO DEFICIT 

This point rests on little more than an ac- 
counting rule—the Republicans point out 
(correctly) that in fiscal year 1999 and fiscal 
year 2000 there are no discretionary budget 
caps, so there is no budget total agreed to by 
a congressional budget resolution, so—the 
argument goes—we cannot guarantee that 
the crime bill will not add to the deficit in 
fiscal years 1999 and 2000. 

This is a Red Herring.“ The trust fund 
language in the crime bill specifies that the 
$13 billion in reductions to fill the trust fund 
in 1999 and 2000 will be made from com- 
parable amounts for budgetary purposes“ in 
other words, none of us know how many dis- 
cretionary dollars the Federal Government 
will have to spend in 1999 and 2000, but what- 
ever the total it will be reduced by $6.5 bil- 
lion in 1999 and $6.5 billion in 2000. 

In plainer English, none of us know exactly 
how much money is going to be in the Fed- 
eral Government's discretionary check 
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book.“ But, whatever the amount, the trust 
fund tells us to put aside $6.5 billion of our 
total in a special checking account—kind of 
like a Christmas Club! — that we will only 
use to pay for the police, prisons and preven- 
tion in the crime bill. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the time and has 
the floor. 

Mr. HATCH. I thank the Chair. Let 
me continue to answer the question of 
my friend from Mississippi. 

He said, what are some of these pro- 
grams? We just named $625 million in 
the Model Intensive Grants Program, 
pure pork; Local Partnership Act, $1.6 
billion—that is with a B' - pure pork, 
with the most generalized, generalized 
description. 

Let me give you the National Com- 
munity Economic Partnership. Now, 
let us see what this has to do with 
crime. This is what my Democrat coun- 
terparts think we should be doing for 
crime when we are awash in violent 
criminals, that is, other than their 
constant harping on the fact that the 
whole battle here is over guns. 

Give me a break. My side is not fight- 
ing guns at all right now. We hate that 
provision, some of us, but the fact is we 
lost. What we are fighting is pork. And 
we are fighting the fact that they took 
30-plus anticrime, tough amendments 
that we passed here by almost unani- 
mous votes in the Senate out of the 
crime bill in the House. 

Mr. LOTT. Will the Senator yield at 
that point, and I will stop asking ques- 
tions? 

Mr. HATCH. Sure. 

Mr. LOTT. I had one other point I 
wanted to make, and it fits in right 
there. 

Will the Senator explain to me on 
that point why the strong language 
that we had in the Senate-passed bill 
that increased the penalty on criminals 
that commit crimes while using a 
handgun was deleted? 

I have, for the life of me, tried to fig- 
ure out why they say they want to get 
gun control and yet when we try to get 
tougher on criminals who use hand- 
guns, they take that out. 

What possible explanation could exist 
for that? 

Mr. HATCH. Does the Senator not re- 
alize that there are those on the con- 
ference committee—of course, all very 
liberal—who believe that these people 
really did not commit the crimes, that 
they are a product of their environ- 
ment, and that the environment is so 
bad that it produces these criminals 
and they should not be held responsible 
for it? Why should we be hammering 
them with tough mandatory minimum 
sentences when they use a gun because 
that is what they learn in these tough 
areas? Unfortunately, there may be a 
modicum of truth to that. But I think 
people still have to be held responsible 
for their actions, but they do not feel 
the same way. It is apparent. 

But back to the Senator’s other 
point. I thought it was a real good 
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question. Look at the National Com- 
munity Economic Partnerships. The 
Department of Health and Human 
Services—get this again. The Depart- 
ment of Health and Human Services— 
not Justice, not any law enforcement 
agency, not the FBI, not the DEA, or 
anything else—they are going to pro- 
vide $270 million in grants to commu- 
nity development corporations to im- 
prove the quality of life.“ I think that 
is wonderful. I just cannot believe how 
serious about crime some of our col- 
leagues really are. 

There is no pretense of tying the use 
of these funds to any sort of crime con- 
trol. No. They are hiding it in the 
crime bill because they think the 
American people want a crime bill to 
do something about crime and it is a 
good opportunity to spend more. That 
is why it is a $30 billion bill. It can go 
on and on. I think the point is made. 
We could go on through 30 programs 
like this. Some of them are good. 

I saw the distinguished Senator from 
Nevada talk about how midnight bas- 
ketball works in Nevada. I am for that. 
I think it is a great. It has been work- 
ing without Federal Government fund- 
ing or strings. It has been working on 
a voluntary basis, and he made the 
point. I do not care if the HUD employ- 
ees helps with them. The fact of the 
matter is it has been working volun- 
tarily. It was one of President Bush’s 
points of light. It was supposed to be a 
voluntary program. I believe in it. I 
think midnight basketball is a terrific 
idea. But the problem is, if you read 
this bill, you find that there are Fed- 
eral strings attached to it. 

I would like to just point out a few of 
them, if I can read this fine print. It is 
very fine print. This is a big bill, as 
Senator BIDEN said. There is all kinds 
of nice language like this in here. Let 
me read this. 

Midnight sports league programs that shall 
require each player in the league to attend 
employment counseling, job training, and 
other educational classes provided under the 
program, which shall be held in conjunction 
with the league's sports games at or near the 
site of the game. 

This is the Federal Government run- 
ning midnight basketball. You have 
family outreach in this particular pro- 
gram. I could go on and on. You have 
them running midnight basketball that 
has been working well on a voluntary 
basis without the Federal Govern- 
ment's interference or strings at- 
tached, dictating what we have to do in 
midnight basketball. I am sure we will 
have a nice set of regulations telling us 
how to play basketball. 

Mr. GRAMM. Will the Senator yield? 

Mr. HATCH. Yes. 

Mr. GRAMM. I was wondering, as the 
Senator was going through that, if 
they would have the NBA rules and the 
college rules and the high school rules? 

Mr. HATCH. No. These are inner city 
rules. They will have Federal rules. 
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The Federal Government knows more 
about basketball than you and I. They 
know more about what to do. They will 
tell us how to hire our policemen and 
what they should act like. We are 
going to give them sensitivity training 
as a matter of fact under this bill. It is 
unbelievable the strings attached in 
this bill. 

Mr. GRAMM. Will the Senator yield? 

Mr. HATCH. Yes. 

Mr. GRAMM. I see the Senator is 
caught up in his passion with this bill. 
And I think there are plenty of reasons 
to be caught up. If my phone calls and 
mail are an example of how the Amer- 
ican people feel, they are caught up in 
it, too. But I did want to have one tiny 
little bit of time. 

Under the Local Partnership Act, we 
are going to give $1.6 billion that will 
be passed out on the basis of the tax 
rate in cities so that big taxing cities 
will get a lot of money and low taxing 
cities will not get much. 

Mr. HATCH. That will encourage 
lower taxes, will it not? 

Mr. GRAMM. But I think the prize of 
this whole bill is that the mayor of 
Providence, RI, has said that with $3 
million he gets under the Local Part- 
nership Act he has what I believe is the 
most innovative idea of the whole 
crime bill. And the mayor of Provi- 
dence, RI, has proposed this innovative 
program where you would take people 
who were convicted of graffiti viola- 
tions who wrote nasty words on public 
buildings—we have all seen their 
work—he would like to take $3 million 
under the Local Partnership Act, 
money provided by this bill, and train 
these graffiti violators to be real art- 
ists. The Senator has to admit that 
this is a man who can have a future in 
the Federal city. 

(Laughter in the galleries.] 

There is a man who would have the 
capacity with powerful ideas—— 

The PRESIDING OFFICER (Mr. Dor- 
GAN). The Chair would ask the galleries 
to refrain from demonstrations. 

Mr. HATCH. Will the Senator yield 
for a second? The only problem with 
this is that they have not asked the 
National Endowment for the Arts to 
supervise the program of graffiti train- 
ing. 

The PRESIDING OFFICER. The 
Chair requests that Senators seeking 
to ask a question of the person who has 
the floor to actually ask the question 
of that person. 

Mr. LOTT. I would like to ask one 
final question. I ask unanimous con- 
sent to have printed in the RECORD an 
article from the Washington Times by 
William Bennett and our colleague, 
Senator COCHRAN, from my home State 
of Mississippi, entitled “Where the 
Pending Crime Bills Fall Short." 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Times, July 11, 1994] 
WHERE THE PENDING CRIME BILL FALLS 
SHORT 
(By William Bennett and Thad Cochran) 

By now the figures are all too familiar. 
Over the past three decades, violent crime in 
America has increased by more than 500 per- 
cent. Yet, nearly 3 out of every 4 convicted 
criminals are not incarcerated, and fewer 
than 1 in 10 serious crimes results in impris- 
onment. 

The American public will not accept wide- 
spread lawlessness indefinitely. If the rate of 
violent crime continues to rise, people at 
some point will look for a police state to re- 
store order. This makes it all the more ur- 
gent that we gain control of our streets. 

Unfortunately, members of Congress are 
using the crime issue as a pretext for doing 
what they do best: increasing federal spend- 
ing on social programs, while reducing the 
independence and authority of state and 
local officials. 

The major effect of the crime bills cur- 
rently making their way through Congress 
will be to federalize street crime. 

Virtually all violent street crime now falls 
under the jurisdiction of state and local gov- 
ernments. Yet the Senate version of the 
crime bill detracts from local authority by 
adding more crimes to the federal code. 

The House version would add 66 felonies to 
the list of crimes eligible for the death pen- 
alty, but it would all but do away with the 
death penalty by enabling a person convicted 
of a capital crime to argue that his execu- 
tion would reinforce a pattern of racial dis- 
crimination. 

Because the burden would be on the state 
to prove discrimination was not involved, 
the so-called Racial Justice Act would make 
it virtually impossible to implement the 
death penalty. But the worst feature of this 
provision is the message it sends: that race, 
not the crime itself, is the most important 
factor in imposing a death sentence. 

Both the White House and Capitol Hill are 
committed to increasing the number of po- 
lice. However, even though individual merit 
is nowhere more important than in the hir- 
ing of a police officer, the House bill calls for 
State and local authorities to adopt racial, 
ethnic, and gender guidelines in hiring. 

Since more than 88 percent of the funding 
would be controlled by the Executive 
Branch, these guidelines“ could quickly 
turn into quotas. 

Besides burdening state and local authori- 
ties with even more federal rules and regula- 
tions, these bills would make states and lo- 
calities increasingly dependent on Washing- 
ton’s largess. Included in the House version 
is roughly $9.2 billion in ‘60's-style social 
programs to prevent crime. This tax money 
would fund everything from midnight bas- 
ketball leagues—with federal rules detailing 
even the composition of neighborhood 
teams—to self-esteem classes, arts and 
crafts, dance classes, physical training pro- 
grams and conflict resolution training. 

If Congress is as serious as its rhetoric 
about fighting violent crime, it should help 
provide states and localities with the re- 
sources they need to apprehend and lock up 
felons for their full sentences, and thus put 
an end to revolving door justice. 

For example, it should establish an anti- 
crime trust fund. Under a proposal by Rep. 
James Sensenbrenner, Wisconsin Repub- 
lican, Congress would rebate an amount 
equal to 2 percent of federal income tax reve- 
nues to the states to spend on crime fight- 
ing. This would put between $45 billion to $55 
billion into the hands of the people on the 


. 
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front lines in the war on crime during the 
next five years. 

Because of crowded conditions in many 
state prison systems, judges are imposing 
prison caps, which result in early release of 
criminals. This must stop. 

Congress should reform federal rules, such 
as those surrounding habeas corpus, to pre- 
vent convicted felons from tying up the 
court systems with endless appeals. It should 
also establish a good faith exception to the 
exclusionary rule to prevent criminals from 
beating the rap because otherwise solid evi- 
dence was taken in technically imperfect 
search and seizure operations. 

These are just a few of the measures that 
could have a real impact on violent crime. 

Until members of Congress adopt a crime 
package oriented toward empowering state 
and local governments, they should refrain 
from talking tough on crime. 

Passage of the policies now being consid- 
ered would only further erode Congress’ al- 
ready damaged credibility. Congress should 
salvage the few sound policy options left in 
the crime bills—such as truth in sentencing 
provisions—and make a fresh start on a 
tough problem. 

Mr. LOTT. The question is this: The 
operative sentences in this article are 
these. 

Congress should reform Federal rules to 
prevent convicted felons from tying up the 
court systems with endless appeals. It should 
also establish a good faith exception to the 
exclusionary rule to prevent criminals from 
beating the rap because otherwise solid evi- 
dence was taken in technically imperfect 
search and seizure operations. 

In other words, the American people 
are really looking for a strong crime 
bill with limits on endless appeals and 
a good faith rule so that the policemen, 
law enforcement people, doing their job 
in good faith will not have the crimi- 
nals and the evidence thrown out on 
technicalities. 

Here is my question. Are either of 
those in this bill? 

Mr. HATCH. Neither of them are in 
the bill. 

Mr. LOTT. Through all this exercise 
over the past year, the two most criti- 
cal points probably in most people’s 
minds are not even in here. 

Mr. HATCH. That is right. I have to 
state why. The reason is because we 
passed a tough habeas corpus reform 
bill in the Senate, and the House 
passed a soft one. When we got to con- 
ference, of course, the liberal con- 
ference committee dominated all by 
Democrats just chose the soft provi- 
sion. Of course, that is one of the rea- 
sons why the last crime bill died. It 
was not the gun. It was for reasons like 
this that we killed it. The reason the 
exclusionary rule did not pass is be- 
cause the House passed a good exclu- 
sionary rule and we passed a weak one. 
When we got to conference the liberal 
conferees took the weak one, just like 
they took the weak habeas corpus re- 
form. And, of course, that is another 
reason that last crime bill died. It was 
not the gun thing that caused it. It was 
this. 

So it was a conscious decision this 
time, that since the same Congress ex- 
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ists there was not much we could do 
about it, leave it to another death of a 
crime bill that, you know, we did not 
even bring it up. And I have to say that 
certainly is a mistake, because you 
cannot have a tough crime bill without 
habeas corpus reform and the ending of 
these endless appeals. So the Senator 
makes a very good point. 

Let me just talk about a couple more 
of these pork barrel programs. What is 
pork barrel to the Nation out here may 
not be pork barrel to some of our more 
liberal colleagues in the Congress. So I 
have to at least admit that. I think we 
have been making a pretty good case of 
why should HHS and why should other 
agencies that really do not work daily 
with the actual problems of crime, ex- 
cept indirectly, be handling these 
funds? Why should just 15 cities get the 
bulk of some of these funds? 

Let me mention a few more. Commu- 
nity-based justice grants. This is $50 
million in grants that would require 
social workers’ involvement in the 
prosecution of criminal cases. Partici- 
pating prosecutors would be required 
to “focus on the offender, not simply 
the specific offense, and impose indi- 
vidualized sanctions such as conflict 
resolution, treatment, counseling and 
recreation programs.“ The program de- 
fines young violent offenders as indi- 
viduals up to 22 years of age who have 
committed crimes of violence, weapons 
offenses, drug distributions, hate 
crimes, civil rights violations, and of- 
fenses against personal property.“ 
Grants are discretionary with the At- 
torney General this time. 

Police recruitment; $24 million is 
given to the Attorney General to make 
discretionary grants to community or- 
ganizations to “recruit and retain ap- 
plicants for police departments.” Do 
you not think police departments can 
do their own recruiting without com- 
munity organizations doing it? 

Ounce of prevention. This is a 891 
million program. This program is es- 
tablished to coordinate all of the 
wasteful spending programs established 
by this bill. Believe it or not, the coun- 
cil is given $91 million of its own grant 
money to hand out on a discretionary 
basis for mentoring, tutoring, and 
other programs involving participation 
by adult role models such as programs 
assisting with employability. We have 
dozens of those in existence. GAO has 
said what we are doing for our young 
people is more than adequate under the 
current program. So we are going to 
add money in here because it is a good 
vehicle, it is going to go through. We 
may as well hide it in the crime bill 
and beat our breasts and say how great 
and compassionate we are in spending 
all this taxpayer money to help people. 
It is to be for prevention and treatment 
programs to reduce substance abuse, 
child abuse, and abortion counseling as 
well. 

That is what this bill does. There is a 
lot more to be said. I would feel badly 
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if I did not answer that question a lit- 
tle bit better that my colleague asked. 

My colleague from Delaware refers to 
the Dole-Hatch gangs program, which 
sounds like a pretty softheaded pro- 
gram. But he wrote that program; he 
wrote that legislation. Senator Dole 
and I offered a tough gang amendment 
which enhanced penalties for gang of- 
fenses. When we offered our amend- 
ment, we incorporated the Biden gang 
grants provision. We did so to build bi- 
partisan support to demonstrate our 
own good-faith efforts in this area. 
That was written by Senator BIDEN. We 
put it in our bill. 

Senator BIDEN has spoken eloquently 
about his opposition to the Dole-Hatch- 
Molinari prior crimes amendment. We 
decided that there should be an admis- 
sibility or at least a presumption in 
favor of the admissibility of evidence 
of prior acts by rapists and child mo- 
lesters. We think the game is up, it is 
time to get tough on those people. I 
have to say that Senator BIDEN did 
speak eloquently about his opposition 
to that. But in conference he offered 
this provision as part of the Senate 
Democrats’ offer to the House. He did 
this early Sunday morning, and I was 
there. We stood here and accused Sen- 
ator BIDEN of authorizing this particu- 
lar provision? Of course not. He does 
not like it. He does not like the Mol- 
inari-Dole-Hatch provision. We do, but 
he does not. But we are not accusing 
him of writing it or even supporting it. 

To suggest that the gang grants in 
the Senate bill was written by Senator 
DOLE is pure bunk. Unfortunately, we 
have seen a lot of that around here. 

I have some more to say, but I notice 
that the distinguished Senator from 
California is ready to speak. So I will 
be happy to relinquish the floor in just 
1 minute. 

I will say this: The gun issue is no 
longer an issue and anybody who says 
it is just plain is not informed or does 
not realize the negotiations involved. 
Our side wants basic amendments to do 
away with pork barrel spending in this 
bill and to strengthen and toughen the 
bill again with Senate amendments 
that were overwhelmingly passed here. 
That is what we want. We want that 
opportunity to get our Senate language 
back in and, as a matter of pride, we 
Senators ought to do that. 

The gun issue, as far as I am con- 
cerned—and I believe as far as this side 
is concerned—is one that we have lost. 
We feel badly about it. We do not feel 
good about it. We think it is wrong, 
and we can give plenty of reasons why 
it is wrong. But it has been lost. 

The real issues are two: Pork, which 
this bill is filled with, and I have just 
been making some of those cases. And 
the tough-on-crime provisions that 
were stripped out by the liberal House 
conferees and, I might add, Senate con- 
ferees as well, that were in the Senate 
bill, the Biden-Hatch bill, which was a 
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considerably different bill than this 
one. I would have fought for it, and did 
fight for it, all the way through. But it 
was gone just like that once the liberal 
conferees decided they were not going 
to do the really tough things about 
crime, but they were going to still play 
this game that they are doing some- 
thing about crime with your money 
that is not here, will not be here—not 
30 billion dollars’ worth—at least $13 
billion in deficit, even if you can get 
all that trust fund money. And I chal- 
lenge anybody to stand here on the 
floor and say they know we will get it, 
especially when we are not doing very 
much about other deficit problems. 

I yield the floor. 

Mrs. FEINSTEIN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California [Mrs. FEINSTEIN] 
is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
have been listening to these remarks, 
and I must say my heart is breaking, 
because I see a bill that is important to 
the American people being taken hos- 
tage by a minority of this body. Hos- 
tage-taking is a Federal crime, and it 
will be a crime if we do not send the 
President a crime bill today. 

Mr. President, I have just heard the 
remarks from the distinguished rank- 
ing member of the Judiciary Commit- 
tee that “This is not about guns. We 
have lost that battle.” Mr. President, I 
saw the list of 13 amendments the Re- 
publicans want, and number 12 is—and 
I quote—‘strike the assault weapons 
ban.“ It is to strike the assault weap- 
ons ban. 

Why do people not tell the truth on 
the floor of this Senate? Why do they 
not tell the truth so we can deal with 
it? Why come forward when the Repub- 
licans are passing around a piece of 
paper with 13 amendments, and the 
12th amendment says strike the as- 
sault weapons ban,” and then say—as 
the ranking member of the Judiciary 
Committee just said, We have lost 
that battle. We are not going to raise 
that issue. We admit that the votes are 


the 
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there for the assault weapons legisla- 
tion.” 

If that is true, then I make a pro- 
posal. There can be a unanimous con- 
sent agreement, and we can bring the 
assault weapons up. The Republican 
minority can say: we will not make 
you file for cloture, and we will have 
an up or down vote on assault weapons, 
and the bill can go directly to the 
President for signature, if passed 
again—as I fully expect that it would 
be. I challenge them. I challenge them 
to do that. 

I have heard so many arguments that 
are disingenuous. Let me begin to take 
them on one by one. 

Let us talk for a moment about the 
funding mechanism of this bill. I wish 
I were doing campaign commercials: 
flip-flop, flip-flop. That is what the mi- 
nority is doing on the issue of the 
crime bill trust fund. This has been 
said on the floor again, but still Sen- 
ators come back and contradict them- 
selves. Let me quote Senator HATCH, 
November 4, 1993 on the floor of this 
Senate: 

He, Senator BYRD, was the one who came 
up with the funding mechanism. I just want 
to personally compliment him for it, plus the 
ability to put this together the way we are 
putting it together. 

Now today he is critical. 

Second item: Senator DOLE, the mi- 
nority leader, November 19, 1993: 

From day one, Republicans have insisted 
that any anti-crime bill we pass must be 
fully paid for. Security has a price, and it is 
a price we at least attempt to pay for by es- 
tablishing a violent crime reduction trust 
fund. In the months ahead we will see wheth- 
er we live up to the trust fund commitment. 

Senator GRAMM, senior Senator from 
Texas, May 19, 1994: 

First of all, it [Motion to Instruct] asks 
our conferees to stay with the funding mech- 
anism that Senator BYRD offered. I was a co- 
sponsor of it. It was a broadly supported bi- 
partisan effort. So the first thing I want our 
conferees to do is stay with our funding 
mechanism. 

The senior Senator from Texas was 
referring to the trust fund, and I quote 
him again: 

Every time we have gotten down to the 
goal line trying to make it the law of the 
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land, it ended up being killed. I do not want 
it to die this time. Without it, there are no 
prisons, no additional police officers on the 
streets, and no effective crime bill. 


Now, suddenly, this very funding 
mechanism that everybody voted for 95 
to 4, that these three distinguished 
Senators testified on behalf of, is being 
met by cries of throw it out, throw it 
out.” Now when the bill is almost 
passed: ‘‘Throw it out. We do not like 
it. Why do we not like it? Well, we do 
not like it because we do not think the 
money will be there.” 


Let us talk for the moment about 
whether the money is going to be there 
or not. The work force reduction of 
252,000 Federal personnel has begun. It 
is already mandated by Federal law. 


As a matter of fact, in a crime trust 
fund analysis just produced by our very 
own Budget Committee, it is clear that 
the revenues will be there. After just 5 
fiscal years of work force reduction 
savings, the crime bill will capture in 
the trust fund more than enough 
money—over $33 billion—to pay for all 
6 years of the programs authorized by 
this much maligned, and much needed, 
bill. I also note that those are net sav- 
ings, which take into account all bene- 
fits that will be paid to retiring or ter- 
minated workers. 


This is not my estimate, this is the 
Budget Committee's estimate. It is not 
based on wishful thinking. It is based 
on a mandatory law which is in place 
and which is already reducing the Fed- 
eral payroll. 


What is especially interesting about 
this is the crime bill will cost $30.2 bil- 
lion over 6 years, but the trust fund 
will accrue more than $33 billion in 
just 5 years. Clearly, suggestions to the 
contrary notwithstanding, the money 
will be there to pay the bills. 

Mr. President, I ask unanimous con- 
sent that this document entitled 
“Crime Trust Fund Comparison” be 
printed in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CRIME TRUST FUND COMPARISON 
[in billions of doltars} 
1994 1995 1996 1997 1998 1999 2000 Total 
0.720 2423 4267 6.313 8.545 E= 22.268 
0.209 1.027 2493 4330 6.373 — 8 14.432 
2.423 4.287 5.000 5.500 6.500 23.710 
0.703 2334 3.936 4.904 5.639 5 17515 
2423 4.287 5.000 5.500 6.500 6.500 30.210 
0.703 2.334 3.936 4.904 5.639 6.225 23.740 
3.113 4287 6.327 8394 11.027 NA 33.148 
3.007 4.233 6.234 8.491 10.917 NA 32.882 


get. 
Savings: Savings from the Federal Workforce Reduction Act of 1994 (CBO Estimates) 


Mrs. FEINSTEIN. Mr. President, I 
thank you very much. 
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Before putting this issue aside let me 
just note for the record that the Re- 
publican crime bill would cost $28 bil- 


lion. So what the Republicans would 
propose is $28 billion. What we are 
talking about is $30.2 billion. Is that a 
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difference worth killing this crime bill 
over. 

A bill that has been through the Ju- 
diciary Committee of this Senate, has 
been subject to amendment for days on 
end on the Senate floor, was approved 
in the Senate 95 to 4. A bill that was 
further honed in not one, but two, bi- 
partisan House-Senate conference com- 
mittees and ultimately approved by 
the House with a 40-vote margin pro- 
vided by Republicans. I think and hope 
not, Mr. President. 

Let me turn now to another of the 
truly disingenuous claims being made 
about this bill and the process that 
produced it. Namely, say the minority, 
“We were not sufficiently involved in 
the crime bill conference report.” I say 
to that, nonsense. 

At the marathon conference my staff 
attended around the clock, there were 
Republican senior staff present. There 
were Democratic senior staff present. 
There were Republican legislators 
present. There were Democratic legis- 
lators present. Everybody with a role 
in the process, and the minority does 
have a legitimate role in that process, 
was present. We all saw, if we watched 
C-SPAN over the weekend, how House 
Members came forward one after the 
other with l-minute speeches to say 
why they could support the conference 
report or why they could not support 
it. So let us be very clear: everybody 
with a claim to be at the table had a 
seat and a role in hammering out this 
crime bill. 

The third utterly political and dis- 
ingenuous argument made against this 
bill, let us get down to it, is the pork 
argument. Let me ask another ques- 
tion. Last night I listened for 2 hours 
as the chairman of the Judiciary Com- 
mittee, the very distinguished Senator 
from Delaware, gave what in my view 
was the best speech I have ever heard 
on the floor of the U.S. Senate. He 
spoke with passion, commitment, and 
knowledge of the law about what was 
truth and what was fiction in this bill. 

One of the questions he properly 
asked, and I thought about it when I 
went home and I turned on C-SPAN 
and I saw him once again, was Why 
would the National Rifle Association— 
the No. 1 gun lobby in this Nation, that 
has a stranglehold over many Members 
of both bodies—run a spot with 
Charlton Heston that talks about pork 
when we know what they are interested 
in is the assault weapons ban, when we 
know what they are interested in is al- 
lowing weapons like this, an AK-47, to 
be sold on the streets of our cities?” 

This is a gun, Mr. President, which 
comes standard with a 30-shot maga- 
zine, but can accept magazines—includ- 
ing 100-round clips—that was originally 
designed and made for troops of the So- 
viet Union. It is the most widely used 
semiautomatic rifle in the world. Up to 
50 million of them exist. Now, however, 
it is wielded not just by soldiers, but 
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by gang warriors. It is used by kids. It 
is used by drive-by shooters. And, as no 
Californian will ever forget, it was used 
by a drifter named Patrick Purdy on a 
Stockton schoolyard to kill 5 children 
and wound 29 others. 

Some of us want to take AK-47’s off 
the streets, and some of us—a majority 
of the House and Senate, I might add— 
think that they ought to be banned. 
Why will the NRA not address the 
question directly? Why are they spend- 
ing thousands and thousands of dollars 
on TV ads to talk about pork? 

I will tell you why. Because the 
American people want the assault 
weapons ban. Mothers all across this 
Nation do not want to have to worry 
about their kids going to school and 
catching a bullet in the brain as stand- 
ing in their schoolyards. I am not being 
dramatic, Mr. President, this happens 
with regularity across this country. 
People do not want to be mowed down 
at work, like the workers in a printing 
plant in Kentucky where a deranged 
and disgruntled employee came in with 
one of these weapons and with 100 
rounds in a magazine. 

This is not an academic concern. Vio- 
lence is now the No. 1 killer of workers 
on the job in my State of California, 
Mr. President. 

Here is another reason for the NRA's 
sudden interest in quality prevention 
programs. Because, Mr. President, we 
want to stop future production of the 
AR-15. Let me tell you about this 
weapon. It is a cop killer. Its bullets go 
through a bulletproof vest. They go 
through a wall. They go through a car 
door. They just killed a police officer 
in Los Angeles that way. Her father 
was a cop. She raised her kids, went 
back to the Police Academy and grad- 
uated as Most Inspirational New Offi- 
cer.” Four days later she was dead. 
That is why we want the free flow of 
AR-15’s to the streets stopped. 

The NRA also is involved with this 
bill on behalf of this weapon and the 
people who sell it—an M-10 semiauto- 
matic assault pistol. It is a copy of a 
MAC-10 machine pistol. It is sold with 
a 32-round magazine, threaded barrel 
for flash suppressor, and is among the 
10 firearms most often traced by Fed- 
eral agents each year. A version of this 
gun was used in a 1992 bank robbery in 
Maryland in which four tellers were 
taken hostage and two died. Eleven 
people in Atlanta were convicted of 
gun trafficking after shipping nearly 
1,000 of these guns to New York over 2 


years. 
Let me tell you about a sergeant in 
the Houston Police Department, 


George Rodriguez, who also knows this 
gun all too well. He made a routine 
traffic stop and walked up behind the 
car. The driver of the car had one of 
these weapons. He cracked open the 
door and, without even turning around 
or aiming, he pointed the weapon like 
this and, because it has a 32-round 
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magazine and an easy trigger, he just 
began to fire it very rapidly. 

He hit this Sergeant Rodriguez, a 32- 
year veteran of the Houston Police De- 
partment, the first Hispanic-American 
ever in that police department. He hit 
him. He went down. He lay close to 
death for 2 months. He then picked 
himself up with two bullets in his body 
and insisted that he was well enough to 
come to Washington last week to de- 
liver a very simple message. He said 
that the time has come to end this 
nonsense and to ban these weapons of 
war. 

That is why the NRA is interested in 
this bill. That is why they are inter- 
ested suddenly in pork. Does anybody 
believe the National Rifle Association 
cares about anything other than the 
ban on assault weapons that Congress 
has effectively approved four times, 
but must get through the Senate one 
last time before the President can—and 
this President will—sign it into law? I 
do not believe that anybody really 
thinks so. 

The NRA knows that these guns are 
cop killers, that every major police or- 
ganization in the Nation has pushed 
hard to get it into law for years. That 
is why they need another rallying cry. 
That is why they transparently talk 
pork, because they have nothing hon- 
est to say. 

You cannot go up against one of 
these weapons with a .38 revolver. You 
cannot. You cannot go up to it with a 
magnum. You cannot meet this weapon 
unless you have another assault weap- 
on. That is what is going on here. 

And, I must say, the minority is dis- 
ingenuous. It says that it is not now 
trying to block passage of the assault 
weapons legislation. The minority 
knows, like the NRA, Mr. President, 
that it too has to pretend publicly even 
as, in private, it circulates an amend- 
ment list that seeks to strip the as- 
sault weapons section from the crime 
bill conference report. There is reason 
why the truth is not spoken by them 
either. 

There is a new CNN poll, conducted 
on the 17th of this month, just a week 
ago. Let us take a look. 

Do people want the crime bill? Yes, 
46 percent of them favor it; and only 29 
percent of them oppose it. 

Now, what do they favor in the crime 
bill? Assault weapons ban: 71 percent of 
the people of America favor it; 26 per- 
cent oppose it. Community notification 
of sex offenders—89 percent favor it; 
just 8 percent oppose it. Three strikes 
and you're out,“ on the ballot in Cali- 
fornia, is in this bill: 74 percent of the 
people favor it; 21 percent oppose it. 
Providing dollars to hire more police: 
79 percent support it; 18 percent oppose 
it. 

The most maligned program of all, 
midnight basketball: 65 percent of the 
people support it; 31 percent oppose it. 

These provisions are supported. 
These provisions are supported. The 
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American people want this bill, and yet 
this bill is being held hostage by a Re- 
publican minority in the most dis- 
ingenuous way. 

Mrs. BOXER. Will my colleague yield 
for a question? 

Mrs. FEINSTEIN. Of course; I am de- 
lighted to yield. 

Mrs. BOXER. I am so proud of the 
senior Senator from California for the 
work that she has put into this bill and 
for her tenacity in working against all 
odds to make sure that weapons of war 
are no longer going to be on the streets 
of our cities and counties throughout 
America if—if—we can get a vote on 
this bill. 

But the question I had for my col- 
league: She and I were here, and I was 
sitting in the Chair, when the distin- 
guished Senator from Utah [Mr. 
HATCH], who is the ranking member on 
the Judiciary Committee, attacked the 
trust fund. I have not seen him get so 
upset in a while. He said this is ter- 
rible; the money is not going to be 
there; this is awful. 

I remember, when this bill was ini- 
tially debated and the idea of a trust 
fund came up, I recall that Senator 
HATCH was very supportive of it. So I 
asked for the RECORD. I would like to 
ask my colleague if she remembers 
this. 

The Senator from Utah, who now 
wants to launch a point of order 
against this bill because of the trust 
fund, that same Senator said in No- 
vember: 

I have to say we now have a trust fund, at 
least in the Senate bill, that I am going to 
fight with every fiber in my being to keep. 

So the Senator from Utah, who now 
wants to bring down this bill because 
of the trust fund, which he says now is 
not a good idea, said he would fight 
with every fiber in his being to keep it. 

And further, he says, “If we can hold 
on to it, —- meaning the trust fund— 
“and we intend to, we are going to 
have a bill that will make a tremen- 
dous dent in crime in this society, and 
it could not without the funding mech- 
anism of the distinguished Senator 
from West Virginia,” meaning Senator 
BYRD, who thought of the idea of the 
trust fund. 

So I say to my colleague—she used 
the word disingenuous—is this not out- 
rageous that the very people who 
praised this trust fund, indeed said 
they would fight with every fiber of 
their being to save it, are now going to 
launch a point of order against the bill 
because we have a trust fund? 

I ask that question of my friend. 

Mrs. FEINSTEIN. I say to the Sen- 
ator, she is absolutely right. 

And, even more than that, she was 
not on the floor—and I am very pleased 
she is here now—but her very own com- 
mittee, the Budget Committee, has 
just done an analysis. As you well 
know, the mandatory personnel reduc- 
tions in the Federal work force are now 
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taking place. A law has been passed. 
They must take place. What the Budg- 
et Committee found is, including pay- 
ing departing employees benefits, that 
in 5 years, this will produce $33 billion 
in 5 years, which is $3 billion more 
than the crime bill requires over 6 
years. So the money will be there at 
the end of 5 years, according to the 
Budget Committee’s analysis. 

Mrs. BOXER. If I might, Mr. Presi- 
dent, just say to my friend, I appre- 
ciate her bringing fiscal responsibility 
to the floor of this Senate. 

All of these arguments we are hear- 
ing are a subterfuge. They are make 
believe; make believe. The real reasons 
the Republicans do not want this bill— 
I think there are two—they want to 
hurt this President. A couple of them 
are already practically announced for 
President. I hope the people of America 
will call those Senators—the minority 
leader and the Senator from Texas, Mr. 
GRAMM—on the phone and leave word: 
“Don’t block this bill for your own po- 
litical ambition.” That is not what we 
are supposed to be about. 

I ask unanimous consent that the 
words of Senator HATCH from Novem- 
ber 18—and I have this page of the 
RECORD—be printed in the RECORD at 
this time so that the American people 
can see, when our colleagues get up and 
blast this trust fund, that a few short 
months ago they praised it like it was 
the new solution to the problems of the 
world. 

Mrs. FEINSTEIN. I thank the Sen- 
ator very much for that helpful addi- 
tion. 

Now, let me dispel another myth pro- 
mulgated by the minority: That this 
crime bill is soft on crime. Not so. Not 
so. Here is the truth. Not my impres- 
sions of the bill, or spin,“ but a list of 
what is, in fact, in it: 

Death penalties—and many Members 
of this body are opposed to the death 
penalty. I happen to favor it, but many 
Members are opposed. There are pres- 
ently two Federal death penalty 
crimes. This bill would take it up to 60 
death penalty crimes. 

In addition to that, this bill would 
strengthen sentences on over 70 crimes. 
I am going to go through those crimes 
because it is important that people un- 
derstand. 

Semiautomatic weapons, section 401, 
enhances penalties for using or carry- 
ing weapons during Federal crimes of 
violence or drug trafficking crimes. 

Second offense for using or carrying 
explosives; enhances penalty for second 
conviction for using or carrying an ex- 
plosive to commit any Federal felony. 

Regarding guns, the list of increased 
penalties goes on: Smuggling firearms, 
sentence is up; theft of guns and explo- 
Sives, sentence is up; revocation of su- 
pervised release, mandates revocation 
of a supervised release and institution 
of a prison term for a defendant who 
possesses drugs or firearms in violation 
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of condition of supervised release. So 
we have toughened provisions after re- 
lease from a Federal penitentiary. 

Revocation of probation mandates 
revocation of probation for possession 
of drugs and firearms. Lying on a gun 
application increases the penalty for 
lying from 5 to 10 years. Felons pos- 
sessing explosives, prohibits felons and 
drug addicts from possessing explo- 
sives; explosives destruction, prohibi- 
tion against transactions involving 
stolen firearms or stolen guns, up 10 
years. 

It goes on with these: Using firearms 
in commission of a felony, up; firearm 
possession by a violent felon, up; re- 
ceipt of firearms by nonresidents, up; 
firearms or explosive conspiracies, up; 
stealing guns or explosives, up; dispos- 
ing of explosives to prohibited person, 
up; interstate gun trafficking, up; 
drive-by shooting—something that con- 
cerns every resident of every big city 
in this Nation—up to 25 years for 
shooting into a group of two or more to 
further an escape from a major Federal 
drug offense. 

Adult prosecution of juvenile offend- 
ers—very interesting. Many people are 
concerned about juvenile crime, under- 
standably so. As you know, we have 
worked on legislation together, Mr. 
President, with respect to guns in 
schools. Many people are very con- 
cerned that young people, 16 years old, 
who go out and kill and rape and 
maim, be treated as adults. This bill 
makes possible the prosecution of cer- 
tain hardcore juvenile offenders as 
adults. 

Let me talk about some drug pen- 
alties. We have heard this bill is soft on 
drugs. Using kids to sell drugs, up to a 
threefold penalty increase for using 
youngsters to sell drugs in drug-free 
zones; drug dealing in public housing, 
up; drug dealing in drug-free zones, up; 
drug use in Federal prisons, up; smug- 
gling drugs into prison, up; drug traf- 
ficking in prisons, up; selling drugs at 
a truck stop, up. 

Let me go into some other penalties. 

Three strikes and you're out—three 
convictions of serious violent felony or 
serious drug abuse in this bill and you 
go to prison for life. 

Criminal street gangs, an additional 
10-year penalty for a gang member who 
commits a Federal drug crime or crime 
of violence and has a previous convic- 
tion. Again, using kids to commit 
crimes enhances penalties for all 
crimes where defendant used a juvenile 
or encouraged a juvenile to commit a 
crime. 

Repeat sexual assault offenders, dou- 
bles the maximum penalty for repeat 
sexual assault offenders. The first of- 
fense can be Federal or State. That is 
a major, major change. 

Aggravated sexual abuse, Federal 
penalties; direct sentencing commis- 
sion to review and recommend en- 
hanced penalties for aggravated sexual 
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abuse; interstate travel to commit 
spousal abuse, a new Federal offense is 
created. Sex offenses against victims 
under the age of 16, broadens the defi- 
nition of a sex offense as the inten- 
tional touching through clothing with 
intent to abuse, humiliate or harass. It 
makes it much stronger. Assaults 
against children, increases the penalty 
for simple assaults against a youth 
under 16, creates a new penalty for as- 
saults against youth under 16 resulting 
in substantial bodily injury. 

Hate crimes, something I put in the 
bill in the Senate. If you commit a fel- 
ony against another and prosecutors 
can show beyond a reasonable doubt 
that the victim of the felony was cho- 
sen because of their race, religion, dis- 
ability, gender, or sexual orientation, 
the Federal sentencing guidelines are 
upped by one-third in this bill. 

The bill also includes Federal pros- 
ecution of 13-year-olds as adults in 
some instances. Assault—it increases 
the penalties for assault of a Federal 
officer, of a foreign official, of U.S. 
maritime and, within territorial juris- 
dictions, Congress, Cabinet, Supreme 
Court, et cetera. Manslaughter, in- 
creases the penalty for involuntary 
manslaughter on Federal territory 
from 3 to 6 years—doubles it. 

Conspiracy to commit murder for 
hire. It broadens the murder-for-hire 
statute to include conspiracy to travel 
interstate to commit murder for hire. 
Remember, this is a Federal bill so it is 
those things in the Federal domain. 

Then a whole series of civil rights 
penalty enhancements are included: 
Conspiracy against rights, deprivation 
of rights, federally protected activities, 
religious property, free exercise of reli- 
gion protected, fair housing broadened, 
arson—something I know well, in an 
arson-subject city—increasing the pen- 
alties for damage or destruction of 
property by fire or explosives. 

Crimes against the elderly. There is 
no excuse to steal an elderly person’s 
purse, smash her head against the con- 
crete and crack open her skull—an ac- 
tual case of which I am aware. No ex- 
cuse, nothing, justifies that kind of be- 
havior. This directs the sentencing 
commission to ensure increasingly se- 
vere punishment for physical harm im- 
posed on elderly victims. It requires 
enhanced penalties for the second of- 
fense. 

Terrorism penalties, a whole series of 
increased terrorism penalties. I will 
not go into them in detail, but they are 
in the bill. 

Alien smuggling, counterfeiting, 
weapons of mass destruction, airport 
violence, document forgery, maritime 
violence, white collar penalties, mail 
fraud, extortion, kidnaping, receiving 
proceeds of a postal robbery, credit 
card fraud, insurance fraud, computer 
crimes, theft of major artworks, scams, 
et cetera—all strengthened. 

Drunk driving with kids—strength- 
ened. It enhances the penalties imposed 
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by a State—by a State, this is interest- 
ing—for drunk driving on Federal lands 
if a child is in the vehicle up to 1 extra 
year; up to 5 extra years if the minor is 
seriously injured; up to 10 extra years 
if the child is killed. 

International child pornography, pro- 
vides up to 10 years in prison for engag- 
ing or conspiring to engage in sexually 
explicit conduct with minors outside 
the United States. 

It changes the good time, the time 
accorded to a prisoner who serves time 
without a disciplinary offense and it 
strengthens the provision and limits it. 

Trafficking in counterfeit goods—and 
so on. 

Mr. President, I ask unanimous con- 
sent this entire list be printed in the 
RECORD at the appropriate place, as a 
demonstration of how this crime bill 
actually strengthens Federal penalties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mrs. FEINSTEIN. Mr. President, 
what is important about this—because 
this is not State law—is that it ways 
implicitly to the States, here are 
tougher penalties that are producing in 
the Federal Government which you 
might use as a model for increasing 
them in State law. The conference re- 
port also: Has 60 death penalties; al- 
lows juvenile killers and rapists to be 
tried and sentenced as adults; funds 
120,000 prison cells; includes a 3-strikes- 
and-you’re-out provision; funds 100,000 
cops everywhere in America; ups pen- 
alties for more than 70 violent crimes; 
and puts a quarter billion dollars into 
new prosecutors, and U.S. attorneys. 

Is that soft? Are those prison cells 
upholstered? Will those cops have cap 
pistols instead of real sidearms? Is the 
death penalty for carjacking, which I 
added to the bill, too lenient? 

So, Mr. President, I say to my Repub- 
lican colleagues, the conference report 
before the Senate is not soft on crime, 
as they insinuate. 

Finally, Mr. President, I want to go 
to another subject and that is the sub- 
stance—such as it is—of the so-called 
pork point raised by the minority. 

Forty Republicans say that this bill 
is full of pork. Well, that’s baloney. 
What the bill has in appropriate pro- 
portion is tough law enforcement, pris- 
on and prevention—not pork programs. 
Programs that work: 

The conference report before the Sen- 
ate today spends 45 percent—$13.45 bil- 
lion—of the money in the bill—all of it 
real, by the way—on State and local 
law enforcement assistance; 

The report before the Senate today 
puts 32 percent—$9.7 billion—into pris- 
on construction. Half of that money is 
tied to the requirement that, over the 
next few years, State prisons assure 
that criminals serve at least 85 percent 
of their sentences—the Federal aver- 
age; 

The report before the Senate today 
puts the balance, just 23 percent—$7.054 
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billion—into prevention programs that 
work. In fact, many of the programs 
were sponsored and supported by my 
Republican colleagues who know—but 
may have forgotten—that prevention 
and pork are two different matters. 

Is the Violence Against Women Act 
pork? It accounts for 23 percent of all 
the prevention money in this con- 
ference report. 

Are drug courts that will assure test- 
ing and supervision of first-time, non- 
violent drug users to unclog our courts 
and jail violators who would otherwise 
walk pork? The $1 billion in the bill for 
those courts accounts for another 14 
percent of all prevention money in this 
bill. 

Is the Local Partnership Act, which 
will give mayors and county super- 
visors and other local officials the abil- 
ity to target money to programs that 
work in their communities—proven 
programs—pork? I know from my days 
as mayor of San Francisco that it is 
not and the Local Partnership Act 
funding here accounts for another 23 
percent of all prevention money in this 
report. 

Taken together, just these three line 
items in the report account for 60 per- 
cent of all prevention money in the 
bill. In addition to citing these impor- 
tant statistics, let me relate this dis- 
cussion of prevention to my own per- 
sonal experience. 

I was mayor of San Francisco for 9 
years, was a county supervisor for 9 
years, that is 18 years in local govern- 
ment. I will never forget one day as 
mayor walking through the western 
addition and a woman rushed to me 
and said. Mayor, would you please put 
on a curfew?” 

And I said, “Why do you want a cur- 
few?” 

And she said, Because I cannot get 
my child to come home at night." 

And I said, How old is that child?” 

And then she just stunned me, she 
said, Ten years old.” 

And I thought, my goodness, if some- 
body cannot control their 10 year old, 
what will happen when that child is 15? 
16? 17? 18? 

And then I tried as mayor to start 
my own program with youngsters who 
either had worse than a 60-percent tru- 
ancy rate from school or were sus- 
pended or expelled for disciplinary rea- 
sons, to get the toughest kids I pos- 
sibly could and work with them. For 
several years, I tried to work with 
them. I was a mentor to one of them. 
That youngster had two family mem- 
bers shot in drug-related disputes and 
lived in the projects. I traveled regu- 
larly through streets inundated with 
drugs. I saw kids hanging out on the 
corners with nothing to do. 

I learned some things in those 18 
years. I found that prevention does 
work. I found that most police want 
prevention programs. That is why in 
my city there is a police fishing pro- 
gram and police take kids fishing, talk 
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to them, get to know them, try to 
straighten them out. That is why we 
have what is called a PAL, a Police 
Athletic League, where police them- 
selves get children together and play 
games. 

I went out myself and read stories to 
youngsters who had never heard a fairy 
tale, youngsters who lived in San Fran- 
cisco who never saw the Golden Gate 
Bridge, who never saw a tree, who did 
not know different colors of green, 
youngsters who did not have a bed ora 
home in which to sleep. This is all true, 
Mr. President. 

I worked with girls: pregnant, 14 
years old. One million of our 14-year- 
olds become pregnant every year in 
this country and give birth to single 
mothers—a child begets a child that 
she cannot take care of. That is why 
prevention is important. 

That is why working with children is 
important. That is why mentoring is 
important. And I respectfully submit 
to you that is why Republicans, as well 
as Democrats, propose crime preven- 
tion programs. Why is it, though, that 
when a Democrat proposes a crime pre- 
vention program it is pork, and when a 
Republican proposes a crime preven- 
tion program, well, it is real crime pre- 
vention? 

Project safe works; neighborhood 
watch works. They develop a sense of 
one neighbor looking out for another 
neighbor. They develop a sense of com- 
munity, and they develop a coordi- 
nated sense of goals among members of 
that community to protect each other. 
I have seen it work. I know it reduces 
crime, just as I know cops on the beat, 
community policing, work. And that is 
why this bill is so important. 

Some of these kids that I worked 
with I could not change, Others have 
gotten out of the projects, gotten 
through school, they are able to work, 
they have gotten a job because there 
was a lifeline, somebody who cared, a 
program that cared in a life where all 
they eat is fast food, have no adult su- 
pervision, they have no bed, many of 
them, at night, and are shuttled from 
place to place. They can go someplace 
where somebody cares, is willing to 
help them turn around their lives. That 
is what prevention is all about. 

I have been a mayor. I have used Fed- 
eral moneys. I remember revenue shar- 
ing, block grants. I used them. I put $5 
million in the police department, put 
$5 million in the fire department. Yes, 
it helped me balance a budget. It made 
our city safer. It hired new police offi- 
cers. 

Two small additional points. First, I 
have heard on the floor earlier today 
that, Well, this does not fully fund 
100,000 police officers.” As mayor of 
San Francisco, I was under court order 
to develop a new wastewater system 
for the city which cost about a $1.5 bil- 
lion and was not 100 percent funded by 
the Federal Government either. If I 
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wanted that money, I had to produce 
local money to match it. That is not 
unheard of, not unreasonable. 

Second, the suggestion has been 
made that local jurisdictions will not 
be interested in matching funds. Well, 
that certainly was not the Justice De- 
partment's experience this year with 
$150 million in police supplemental hir- 
ing grants awarded. These grants, 
which were awarded according to the 
same matching requirements as the 
community policing money in the con- 
ference report before us, were amaz- 
ingly popular. Fact: There were 10 
times the number of applications for 
supplemental police grants by local 
communities for last year than there 
were dollars to make available. 

Everywhere I go in California, may- 
ors and chiefs of police have said to me, 
“I wish I could have gotten some of 
those moneys, we would have found our 
local match for those funds.” 

I respectfully submit to those who 
are holding this bill hostage that local 
jurisdictions will use these dollars; 
that they will fund these police offi- 
cers; that it will increase response time 
to those ‘‘A-priority’’ calls where it 
makes a difference sometimes between 
life and death, often between convic- 
tion and acquittal. 

Mr. President, youngsters are dying 
across this Nation. People are dying in 
their workplace. They are dying when 
they go to the automatic teller to de- 
posit a check. They are walking down 
the streets of some of our proudest 
cities looking over their shoulder at 
who is behind them. 

Do you do it, Mr. President? I do it 
on occasion. I do it. I do it when I do 
not see a police car or a police officer 
and I know I am in a troubled area. I 
will walk down the center of that side- 
walk and I am alert. I know who is be- 
hind me and who is to the side of me 
all of the time. We should not have to 
live this way in the freest Nation on 
Earth. 

This is the largest crime bill in the 
history of our Nation. It has been dis- 
cussed and rediscussed. I must say to 
the minority, please, the time has 
come, let us pass this bill. And if, in 
fact, the unwritten agenda is not really 
your 12th point to strike the ban on as- 
sault weapons, agree to a unanimous 
consent resolution. Let us vote—50 
votes or more—on assault weapons. Let 
us send it to the President, let us get it 
signed, and let us take it out of this 
picture. Otherwise, I must believe that 
part of the minority’s agenda is to stop 
the United States of America from ban- 
ning assault weapons. 

Mr. President, I believe very deeply 
that the time for passage of this bill 
has come, the most important piece of 
legislation of this session. If we can 
just vote on it, it will pass overwhelm- 
ingly. I ask for that up-or-down vote. 
Thank you. 

I yield the floor. 
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EXHIBIT 1 


NON-DEATH PENALTIES IN CONFERENCE 
REPORT 


GUN PENALTIES 


Semiautomatic Weapons (§401) Enhances 
penalties for using, carrying semiautomatic 
weapon during federal crime of violence or 
drug trafficking crime. 

Second Offense for Using or Carrying Ex- 
plosives (§402) Enhances penalties for second 
conviction for using or carrying an explosive 
to commit any federal felony (current en- 
hancement—10 years). 

Smuggling Firearms (§403) Increases pen- 
alty for smuggling a firearm into U.S. to vio- 
late a federal or state drug trafficking law or 
to commit a crime of violence—up to 10 
years. 

Theft of Guns and Explosives (§404) Pro- 
vides up to 10 year penalty for stealing a 
firearm or explosive which has moved in 
interstate commerce. 

Revocation of Supervised Release (§405) 
Mandates revocation of supervised release 
and institution of prison term for defendant 
who possesses drugs or firearm in violation 
of condition of supervised release. 

Revocation of Probation (§406) Mandates 
revocation of probation for possession of 
drugs, firearms. 

Lying on a Gun Application (§407) In- 
creases penalty for lying on a gun applica- 
tion from 5 to 10 years. 

Felons Possessing Explosives (§408) Pro- 
hibits felons, drug addicts from possessing 
explosives. 

Explosives Destruction (§409) Authorizes 
the summary destruction of explosives sub- 
ject to forfeiture where the explosives can- 
not be safely removed and stored. 

Prohibition Against Transactions Involv- 
ing Stolen Firearms or Stolen Guns (§411) 
Prohibits possession, receipt, sale of stolen 
firearm, ammunition that has moved in 
interstate commerce—up to 10 years. 

Using Firearm in Commission of Forgery 
(§412) Enhances penalties for using or carry- 
ing a firearm in commission of felony coun- 
terfeiting or forgery. 

Firearms Possession by a Violent Felon 
(§413) Enhances penalties (depending on 
number of prior convictions) for gun posses- 
sion by defendant previously convicted of a 
violent federal felony or serious drug offense. 

Receipt of Firearms by Nonresidents (§414) 
Prohibits non-license from receiving firearm 
if not a resident of any state unless for law- 
ful sporting purposes. 

Firearms or Explosives Conspiracy (§415) 
Enhances penalties for conspiracies to vio- 
late federal firearms, explosive laws. 

Stealing Guns or Explosives from a Li- 
censee (§417) Provides up to 10 years for theft 
of firearm or explosive from a licensee or 
permittee. 

Disposing of Explosives to Prohibited Per- 
son (§418) Prohibits any person from trans- 
ferring explosives to felon or other prohib- 
ited person (current law forbids transfer by 
licensees)—up to 10 years. 

Interstate Gun Trafficking (§420) Increases 
penalty for interstate gun trafficking—up to 
10 years. 

Drive by Shooting (§208) Up to 25 years for 
shooting into group of 2 or more to further 
or escape from major federal drug offense. 

Adult Prosecution of Juvenile Offenders 
(§614) Expand category of federal offenses for 
which juveniles may be prosecuted as adults 
to include receiving a gun with the intent to 
commit a felony; traveling interstate to get 
a gun with intent to commit violence, drug 
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trafficking crime; transferring a gun know- 
ing that it will be used in a crime.! Directs 
court to consider extent to which juvenile 
played leadership role in an organization, or 
otherwise influenced others to take part in 
criminal activities in deciding whether to 
transfer to adult status. 


DRUG PENALTIES 


Using Kids to Sell Drugs (§615) Up to three- 
fold penalty increase for using kids to sell 
drugs in drug free“ zones. 

Drug Dealing in Public Housing (8616. 
51503) Increases penalties for dealing drugs 
near public housing. 

Drug Dealing in Drug-Free Zones (51505) 
Enhances penalties for dealing drugs in a 
drug-free zone. 

Drug Use in Federal Prison (§1506) En- 
hances penalty for simple drug possession in 
federal prison or detention facility. 

Smuggling Drugs into Prison (§1506) En- 
hances penalty for smuggling drugs into fed- 
eral prison or detention facility. 

Drug Trafficking in Prisons (§1501) Man- 
dates that sentence imposed for providing or 
possessing drugs in prison be served consecu- 
tively to any other drug sentence imposed. 

Selling Drugs at a Truck Stop (§1411) En- 
hances penalties for drug-dealing near truck 
stops and rest areas. 

Cocaine Penalty Study (§3092) Requires 
Sentencing Commission to submit a report 
on sentencing disparities regarding crack 
and cocaine. (House) 

OTHER PENALTIES FOR VIOLENT OFFENDERS 


Three time Loser (§501) Life imprisonment 
for 3 convictions of serious violent felony or 
serious drug offense. (House) 

Criminal Street Gangs Additional 10 year 
penalty for gang member who commits fed- 
eral drug crime or crime of violence who has 
previous conviction (state or federal). 

Using Kids to Commit Crimes (§5130) En- 
hances penalties for all crimes where defend- 
ant used a juvenile or encouraged a juvenile 
to commit a crime. 

Repeat Sexual Assault Offenders (§3211) 
Doubles maximum penalty for repeat sexual 
assault offenders (first offense can be federal 
or state). (VAWA) 

Aggravated Sexual Abuse: Federal Pen- 
alties (§3212) Directs Sentencing Commission 
to review and recommend enhanced penalties 
for aggravated sexual abuse. (VAWA) 

Interstate Travel to Commit Spousal 
Abuse (§3321) Creates new federal offense to 
travel interstate or to cause someone else to 
travel interstate to intimate, harass, or in- 
jure. (VAWA) 

Sex Offenses Against Victims Under Age of 
16 (§3702) Broadens definition of sex offense 
as the intentional touching through clothing 
with intent to abuse, humiliate, harass. 

Assaults Against Children (§301) Increases 
penalty for simple assaults against a youth 
under 16; creates new penalty for assaults 
against youth under 16 resulting in substan- 
tial bodily injury. (House) 

Hate Crimes (§2409) Directs Sentencing 
Commission to enhance sentences at least 3 
levels for persons convicted of hate crimes. 

Travel Act (§2906) (also see §617) Increases 
penalty for interstate travel to commit vio- 
lent crime in furtherance of drug trafficking 
from 5 to 20 years. 

Federal Prosecution of 13-Year Olds as 
Adults (§1101) Discretionary transfer for 13- 
year olds who commit assault (with intent to 
commit murder or felony, with dangerous 
weapon) murder, attempted murder and with 


Senate bill also included drug possession as 
transferable crime—mark deletes, 
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gun: robbery, bank robbery, aggravated sex- 
ual abuse, sexual abuse. (House) 

Assault (§2901) Increase penalties for as- 
sault of: federal officer, foreign officials, offi- 
cial guests, within U.S. maritime and terri- 
torial jurisdiction, Congress, Cabinet or Su- 
preme Court, and President and President's 
staff. 

Manslaughter (§2902) Increases penalty for 
involuntary manslaughter on federal terri- 
tory from 3 to 6 years. 

Conspiracy to Commit Murder for Hire 
(§2905) Broadens the murder-for-hire statute 
to include conspiracy to travel interstate to 
commit murder-for-hire. 

Addition of “Attempt” Offenses to Federal 
Robbery, Burglary, Kidnapping, Smuggling, 
and Malicious Mischief Statutes (§ 2969) 

Civil Rights Violations (§ 2903): 

Conspiracy against rights. Broadens crimi- 
nal civil rights conspiracy statute to punish 
kidnapping, aggravated sexual abuse and at- 
tempted murder in connection with civil 
rights deprivation—up to 10 years. 

Official deprivation of rights. Broadens 
criminal civil rights statute to punish use or 
attempted use of dangerous weapon, explo- 
sives or fire in official rights deprivation—up 
to 10 years. 

Federally protected activities. Broadens 
criminal civil rights statute to punish use or 
attempted use of dangerous weapon, explo- 
sives or fire in deprivation of federally pro- 
tected activities, such as voting, serving as 
juror, or joining labor organization—up to 10 
years. 

Religious property/free exercise. Broadens 
statute to punish use or threatened use of 
dangerous weapon in defacing religious prop- 
erty or obstructing free exercise of religious 
beliefs—up to 10 years. 

Fair Housing. Broadens Fair Housing Act 
to punish use or threatened use of dangerous 
weapons or explosives or fire. 

Arson (§2907) Increases penalties for dam- 
age or destruction of property by fire or ex- 
plosives. 

Extension of Civil Rights Statute (§2911) 
Extends protection of civil rights statutes to 
include all persons (now limited to state ‘‘in- 
habitants’). 

Crimes Against Elderly (§2002) Directs Sen- 
tencing Commission to ensure increasingly 
severe punishment for physical harm im- 
posed on elderly victim; requires enhanced 
penalties for violent second offenders. 

TERRORISM PENALTIES 


Failure to Depart (§5005) Increases pen- 
alties for failing to depart or reentering the 
U.S. after an order to deportation, to a maxi- 
mum of 20 years. 

Alien Smuggling (§215) Increases penalties 
for alien smuggling for profit. 

Counterfeiting U.S. Currency Abroad (§721) 
Extends counterfeiting laws to acts commit- 
ted overseas. 

Terrorist Felonies (§724) Enhances pen- 
alties for any felony involving international 
terrorism. 

Weapons of Mass Destruction (§711) Out- 
laws use of weapons of mass destruction 
against U.S., Americans overseas—up to life; 
death penalty if death results. 

International Airport Violence (§719) In- 
creases penalties for acts of violence or de- 
struction at international airports—up to 20 
years. 

Document Forgery (§712, §5124) Enhances 
penalties for various offenses involving false 
documents for immigration purposes to 10 
years; 15 years if used for drug trafficking; 20 
years if used for international terrorism. 

Maritime Violence (§701) Up to 20 years for 
violent acts against maritime navigation 
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(e.g. forcible seizure, property destruction, 
injury to person). 

Violence against Fixed Platforms (§701) Up 
to 20 years for violent acts against fixed 
maritime platforms. 

WHITE COLLAR PENALTIES 

Mail Fraud (§2103) Broadens the mail fraud 
statute to include use of private interstate 
carriers to commit fraud. 

Receiving Proceeds of Extortion or Kidnap- 
ping (§2941) Provides up to 3 years for the 
knowing receipt of extortion proceeds; up to 
10 years for the transport or receipt of ran- 
som. 

Receiving Proceeds of Postal Robbery 
(§2942) Provides up to 10 years for the know- 
ing receipt of postal robbery proceeds. 

Credit Card Fraud (§2102) Makes it an of- 
fense to: use with intent to defraud another 
person's credit card; solicit a person to offer 
credit card or sell information regarding the 
same; show without permission a person’s 
transaction records. 

Insurance Fraud (§2101) Creates a new of- 
fense of insurance fraud, including false 
statements, embezzlement, and obstruction, 
with maximum penalty of 15 years. 

Computer Crime (§2601) Strengthens fed- 
eral laws in relation to hackers; prohibits 
transmission of programs to cause damage 
to, or to deny the use of, a computer or sys- 
tem; provides a civil remedy. 

Theft of Major Art Work (§2966) Prohibits 
and penalizes the theft or procurement by 
fraud of any object of cultural heritage held 
in a museum. 

Scams (§3901) Enhances penalties for tele- 
marketing and other fraud targeted at senior 
citizens. 

Animal Pests (§5105) Makes it a federal of- 
fense to mail non-indigenous species. 

Interstate Wagering (§5109) Makes it a fed- 
eral violation to transmit in interstate com- 
merce information for the purpose of procur- 
ing a lottery ticket. 

MISCELLANEOUS PENALTIES 

Drunk Driving with Kids (§1602) Enhances 
penalties imposed by state for drunk driving 
on federal lands if child is in vehicle—up to 
1 extra year; up to 5 extra years if minor is 
seriously injured; up to 10 extra years if 
child is killed. 

International Child Pornography (§824) 
Provides up to 10 years in prison for engag- 
ing or conspiring to engage in sexually ex- 
plicit conduct with minors outside the U.S. 

Crediting of Good Time (§5101) Amends 18 
USC §3624 regarding release of prisoners to 
change the requirements for violent crimi- 
nals (serving sentences of more than one 
year and less than life) to receive good time 
credit. Such offenders may receive credit of 
up to 54 days for each year served after the 
first year of the prisoner’s sentence if the 
Bureau of Prisons determines that the pris- 
oner has displayed exemplary compliance 
with disciplinary regulations. 

Trafficking in Counterfeit Goods (§ 2904) In- 
creases penalty for trafficking in counterfeit 
goods or services from 5 to 10 years; in- 
creases penalty for second offenders from 15 
years to 20 years. 

Military Medals and Decorations (§3056) 
Amends 18 USC §704 to provide a maximum 
punishment of one year for the unauthorized 
wearing, manufacturing or selling of a Con- 
gressional Medal of Honor (current punish- 
ment is up to 6 months); broadens the mean- 
ing of the term sells“ as applied to Congres- 
sional Medals of Honor to include trades, 
barters, or exchanges for value. (House) 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). The Chair recognizes 
the Senator from Connecticut. 
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Mr. DODD. Madam President, first of 
all, before she leaves the floor, let me 
commend our colleague from California 
for the eloquence of her remarks. More 
than anyone in this Congress, the dis- 
tinguished Senator from California 
(Mrs. FEINSTEIN], has been the leader 
on the assault weapons issue. 

Over the years, others have tried val- 
iantly to deal with the issue of guns. 
As a child growing up, I recall in 1959 
when my father was a freshman Mem- 
ber of this body offering the first gun 
control legislation. I think he got three 
votes. In those days, he was trying to 
ban the mail order of weapons. 

Some who are old enough may re- 
member that in the back of Argosy 
Field and Stream magazine you could 
literally send away in the mail and get 
bazookas and rocket launchers and all 
sorts of surplus weaponry delivered to 


you. 

In fact, the weapon that was used by 
Lee Harvey Oswald in the tragic assas- 
sination of President Kennedy, the 
Mannlicher-Carcano rifle, was acquired 
from a mail order house in Chicago. 

By 1968, after the tragic assassina- 
tions of President Kennedy, Martin Lu- 
ther King, Jr., and Robert Kennedy, my 
father’s legislation became law and we 
were able to ban the mail order of 
weapons in this country. We then had 
legislation dealing with the Safe 
Streets Act, but it was a laborious 
fight. 

My father has been deceased now for 
almost 25 years, but were he alive 
today he would be very, very proud of 
the Senator from California. 

Mrs. FEINSTEIN. I thank the Sen- 


ator. 

Mr. DODD. I might point out, Madam 
President, Connecticut is the single 
largest gun-producing State in the 
United States. So the issue of guns in 
Connecticut has not just been an issue 
of law and order. It has been a jobs 
issue. Colt Manufacturing goes back as 
a historic supplier of weapons for this 
country’s military and we are very 
proud of that tradition as well as those 
of other manufacturers in our State. 

So when my father took on the issue 
of guns more than 30 years ago it was 
a lonely battle to try and inject some 
sanity into a process where literally 
children could apply or send away for a 
weapon in the mail and receive it. 

And I wanted just to express my grat- 
itude to the Senator from California 
for her untiring determination that we 
try and deal with the assault weapons 
issue. All this really does is try and 
take off the streets weapons that have 
no value or purpose for a hunter or a 
sportsman. 

A collector can make a case, I under- 
stand that, but the argument that 
somehow these weapons have value for 
those who engage in the legitimate 
sport of hunting just has no place, nor 
do I think anyone accepts or even buys 
the notion that they have value in that 
regard. 
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So I commend her for her efforts, and 
Iam very hopeful, as is she, that before 
very long, hopefully in the next several 
days, we will have an opportunity to 
vote on this issue and that we will be 
able to pass this crime bill, including 
the ban on these assault weapons. 
When that occurs, the American pub- 
lic, and particularly the people of Cali- 
fornia, will owe a deep debt of grati- 
tude to their Senator. 

So I commend the Senator for her ef- 
forts. 

Mrs. FEINSTEIN. I thank the Sen- 
ator. 

Mr. DODD. Madam President, I want 
to take a couple minutes, if I may, in 
this debate just to try to maybe lower 
the temperature a bit here. I am very 
hopeful we are going to get to a vote on 
this issue. But I would just observe, 
Madam President, that the shrillness 
of this debate is not helping anyone in 
this body. I do not think that the im- 
pression of this body is necessarily 
being advanced by the finger pointing 
that is going on. I do not think people 
really care or understand the minutia 
of some of these debates on points of 
order and procedures and details, mo- 
tions of one kind or another. 

They would like us to do the right 
thing. I think they believe that there is 
a legitimate problem in the streets of 
our country, not just in urban America 
but in suburban and rural America, 
that there is a significant problem with 
crime. They have identified that for us. 
I think regardless of where one lives or 
what State one represents that mes- 
sage comes through loud and clear. 

I am hopeful that in the next day or 
so we can vote on this package that 
has been the subject of debate now for 
almost the entire 2 years of this Con- 
gress. A lot of work has gone into this 
bill. It is not merely the product of 
people who sit on this particular side of 
the Chamber who have the label of 
Democrat associated with their name. 
Much of what is in this bill, much of 
what is good that is in this bill, sprang 
from the ideas and thoughts of our col- 
leagues on the other side of the aisle, 
those who wear the label Republican. 

I do not believe we are necessarily 
endearing ourselves to our constituents 
who do not think of themselves first 
and foremost as Democrats or Repub- 
licans or independents or whatever 
other political party or association 
with which they may identify. They 
think of themselves first and foremost 
as Americans, and they see this as a 
problem they would like to have us do 
something about. 

I think the chairman of the Judiciary 
Committee, Senator BIDEN, Senator 
HATCH, and many others who have been 
involved have put together a good bill. 
It has its flaws. It has its short- 
comings. 

But in my 14 years as a Member of 
this body, Madam President, I have yet 
to see a bill that satisfied everyone or 
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that was perfect in every regard or 
that did not include some extraneous 
material from time to time. One can 
make a case that we ought not to have 
any such matter in any bill that comes 
before us, but each and every one of us 
at one time or another has been guilty 
of including extraneous matter in a bill 
that we have asked our colleagues to 
support. And so I do not think we col- 
lectively advance or enhance our own 
reputations by engaging in a debate 
that has little or nothing to do with 
how most people feel in this country 
which is that we should try to get 
something done. 

So my hope is in these next few days 
we can come to a vote on this issue. We 
have had a lot of debates and com- 
promises and conferences, and I think 
we probably glaze over the eyes of most 
of our constituents when we engage in 
that kind of rhetoric. 

Again, I would say to my Republican 
colleagues—and I see the distinguished 
minority leader has come to the floor— 
that some of the best aspects of this 
crime bill originated on the other side 
of the aisle, and I think those col- 
leagues take great pride in the author- 
ship of these ideas. 

My experience is, Madam President, 
you do not get anything done in this 
Chamber, in this body, unless it is done 
in a bipartisan way. I do know from 
time to time we would like it to be oth- 
erwise, but in every piece of major leg- 
islation that I have been associated 
with I have had a major Republican co- 
sponsor. 

When it was child care, my major co- 
sponsor was Senator HATCH of Utah, 
and I never would have passed that bill 
without his involvement and his par- 
ticipation. On family and medical 
leave, had it not been for KIT BOND of 
Missouri and DAN Coats of Indiana and 
people like JOHN CHAFEE and others, we 
never ever would have passed family 
and medical leave legislation. I think 
it is probably true, if people were to go 
back and look at some of the major is- 
sues before this Congress, particularly 
before this body, the Senate, that in 
order to get something done you have 
to work together. That is how it hap- 
pens around here. The rules in effect 
almost require it because of how we are 
organized and how we are set up to 
function. 

So again I just want to take a mo- 
ment, Madam President, to try to 
bring us back to a sense of getting 
something done. Now, points of order 
will be raised, whatever. I think we 
probably should have them raised, let 
people express their views on various 
issues—as has happened over the past 
couple days—and then move on. I think 
the bill would pass if we had an up-or- 
down vote. 

The bill is changed, no question 
about it. The conference report added 
money. Again, change in conference is 
not a unique experience around here. If 
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it were an unprecedented action, I 
could understand the concern. But my 
experience is that this is the nature of 
a conference and what happens when 
the House and the Senate meet to re- 
solve differences. Someone once said if 
the Congress did not exist, we would 
have fist fights in its place. Hopefully, 
Congress is a place where you can re- 
solve some of the natural conflicts that 
our constituents feel and move for- 
ward. 

So I hope today that we will move 
forward on this bill with an up or down 
vote. Also, I would just honestly say 
that if I could write a crime bill, I 
might just have a one-page bill that 
made a block grant and sent the money 
back to our municipalities and States 
and let them figure out what they 
would do with it. I have heard people 
lecture here day in and day out what 
ought to be done. I honestly believe 
most of our police departments do not 
need to be lectured by their Senators 
and Congressmen. They go out every 
day and do a pretty good job under 
tough circumstances to defend our 
lives and our property. 

To listen to some here from time to 
time, you would think that the local- 
ities did not know what they were 
doing and needed to be told by their 
elected representatives how they ought 
to be doing their business. Obviously, 
my proposal is not going to happen. 
Nonetheless, I believe we might have a 
considerable amount of success in re- 
ducing crime if we would just give our 
communities the resources they need 
to get out and get the job done. 

Second, I would point out—I realize 
this may be a minority view here in 
the Senate—I do not think the problem 
is quite as bad as some have suggested. 
In fact, the statistics show that crime 
rates overall are coming down. The 
problem is that we are seeing an explo- 
sion among young people in criminal 
activity. That is serious. It is almost 
impossible to turn on the nightly news 
anywhere in America and not have as 
the lead story some act of violence 
that has occurred in our communities. 
So whether it is a typical event or not, 
it is indelibly burned in our minds that 
this is something going on everywhere, 
all the time, in growing numbers. 

In fact, statistics show that overall 
crime rates are coming down in certain 
areas. But with certain types of crime 
there is an increase. We ought to pay 
attention to the latter. We ought to try 
to deal with the real problems. 

I happen to believe that our police 
departments and our communities are 
doing a lot of good things. But as all of 
us know, the media does not report 
about planes that fly, they only report 
about the ones that do not. The fact is 
that there are people out there doing a 
good job every day in mentoring pro- 
grams for young people: Boys Clubs, 
Girls Clubs, Police Athletic Leagues, 
and the like are making a difference. 
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We do not hear much about them be- 
cause they are working. We hear only 
about the stories that do not work, ex- 
amples of violence. 

The headline in the New York Times 
this morning about the tragic shooting 
in the subway of that city yesterday 
captured our attention. I am trying to 
keep this in perspective, and have some 
sense of proportionality about it that 
is important. 

I again emphasize that I hope we do 
the right thing, and pass this bill. I 
think our instincts were pretty good 
several months ago when this body, by 
an overwhelming vote of 94 to 5, I be- 
lieve it was, passed the Senate version 
of the crime bill. It went to conference. 
Some changes have been made. I think 
improvements have been made in the 
bill, that are without any question not 
to the satisfaction of everyone. I would 
like more prevention, I suppose, in the 
bill, than others would have supported. 
But I am satisfied that the conferees 
have done a pretty good job. 

I have confidence in my colleagues 
that they do the best they can under 
the circumstances. They do not always 
get what they want. But that is the na- 
ture of our business. If we all insisted 
upon getting exactly what we wanted, 
we would never get anything done. Pol- 
itics is the art of compromise. Most of 
the people who serve in this Chamber, 
regardless of label or political party, 
understand that and are darned good at 
compromise, are good citizens, and are 
strong patriots. 

My hope is we will remind ourselves 
of that particular part of our business, 
to engage in the art of compromise— 
that is what I think must be done 
here—and move on with this bill and 
try to address some of the other press- 
ing problems that we face in our coun- 
try. 
So my hope is we will have a vote on 
this, that we will not spend hours and 
hours pointing fingers at each other, 
screaming and yelling back and forth 
as to who cares more or less. I think all 
of us care about this issue. We all 
would like to help our constituents 
back home. We have gotten the product 
now that has been delivered to us, a 
product in which many, many people— 
Republicans and Democrats—have had 
more than ample opportunity to ex- 
press their views and ideas. I think now 
is the time to act, and we should do so. 

My hope is the rhetoric will come 
down and that we will lower the tem- 
perature here a bit and get about the 
business of casting our votes and allow- 
ing—as the majority leader said this 
morning—the Senate to express its will 
either to support or to defeat this con- 
ference report on the crime bill. That 
is what our constituents want us to do. 
They do not want us to engage intermi- 
nably in a debate that just loses them 
when we start talking about the arcane 
procedures of this institution. Act ei- 
ther positively or negatively, but 
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please act and decide. That is what we 
were sent here to do. I think we ought 
to do it sooner rather than later. 
ORDER OF PROCEDURE 

Mr. DODD. Madam President, I see 
the distinguished Republican leader. I 
want to take a few minutes on another 
subject, if I may. I will sit down if the 
Republican leader has some pressing 
issue to talk about. I will just take 5 
minutes, and ask unanimous consent 
to speak as if in morning business. I 
apologize to my colleagues for break- 
ing the flow of the debate. I want to 
take a few moments to address the 
issue of Cuba. 


THE ISSUE OF CUBA 


Mr. DODD. Madam President, I think 
it is important that we discuss the 
issue of Cuba, and what is going on 
with the literally hundreds and hun- 
dreds of displaced persons. This issue 
has been the subject of some discussion 
and debate here in the Senate as to 
how we ought to proceed, 

As of August 22, a little over 7,000 Cu- 
bans have arrived in Florida since the 
beginning of the year. That is nearly 
double the number of Cubans that 
sought refuge in the United States in 
1993. Clearly, this is a situation that 
cannot be allowed to continue. How- 
ever, there does not seem to be any end 
to it. 

In the immediate and short term, I 
do not believe that the President of the 
United States will have any other 
choice but to act to alter a policy that 
is serving as a very powerful magnet 
and that is attracting hundreds and 
thousands of Cubans every day to risk 
their lives in ill-equipped rafts and 
boats for the dangerous 90-mile journey 
to the United States. Despite the criti- 
cisms that have been made in this 
Chamber and elsewhere concerning the 
President’s recent change in policy to- 
ward Cuba, I would seriously question 
whether any President, Republican or 
Democrat, would sit back and do noth- 
ing in the face of what appears to be an 
open-door policy by Cuban authorities 
for those Cubans who wish to take to 
the sea. 

Our Nation has the capacity to re- 
ceive and accept immigrants. We do so 
far more generously than any other na- 
tion on the face of the Earth. But there 
are tolerance levels as to what we can 
accept and how much we can manage 
as a Nation. So the notion that the 
President has engaged in some dreadful 
action by diverting these people seek- 
ing to leave Cuba for good cause, I 
think is unfounded and unfair. I think 
again any President faced with a simi- 
lar situation would have taken, frank- 
ly, a very similar action. But, I think 
we have to begin to think anew about 
our approach towards Cuba. I think we 
need intelligent and creative thinking, 
not just some of the mindless passion 
that surrounds this subject and this de- 
bate. 
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Let me just begin by stating some- 
thing that I think probably should be 
stated more frequently. I know of no 
other ethnic group that has contrib- 
uted more economically, socially, or 
culturally to the fabric of our country 
in less time than Cuban-Americans 
have. In the space of a short 25 years, 
the people who have left Cuba for good 
cause because of the intolerable condi- 
tions in that country, have made a sig- 
nificant contribution to this Nation. 

I was just reading a speech that my 
father gave on the floor of this Cham- 
ber in the spring of 1961 in which he ac- 
curately and properly described the 
events that occurred in Cuba, the lit- 
eral hijacking of any hopes for democ- 
racy in that nation by the forces that 
took control of that island under lead- 
ership of Fidel Castro. 

I certainly understand and can relate 
and identify with the sense of anger 
and the frustration that Cuban-Ameri- 
cans feel for how they have been treat- 
ed and how their families have been 
treated by the Castro government over 
the years. There is no debate that I 
know of about our collective outrage 
and sense of identity with the Cuban- 
American population of this country 
for what they feel; what they have been 
robbed of by the government in Cuba. 
But having said that, Madam Presi- 
dent, I think it is also important that 
we try to think freshly, if we can, 
about how to begin to deal with this 
problem other than just dealing with 
displaced persons. 

First of all, I think it is important to 
state that the Cuban-American popu- 
lation is not a monolithic population. I 
think every one of us in this Chamber 
would be offended if it was suggested 
somehow that some one person, using 
my own ethnicity, if I can, speaks for 
all the Irish-Americans in this country. 
There is no monolithic view among 
Irish-Americans about the events in 
Northern Ireland. There are many dif- 
ferent opinions within the Irish-Amer- 
ican community about events that oc- 
curred in the land for which they have 
a particular caring. Certainly, I think 
that can be said of every single con- 
stituency represented in this body. To 
suggest somehow that Cuban-Ameri- 
cans are all of one mind as to how we 
ought to deal with Cuba is insulting to 
Cuban-Americans. 

There is a diversity of thought 
among the population of Cuban-Ameri- 
cans as to how we ought to deal with 
these problems. I think we do them a 
great injustice by assuming somehow 
that one or two or three people speak 
for everyone across generations, across 
economic and cultural and political 
feelings and ideas. 

So I hope that we might, as we de- 
bate and discuss what needs to be done 
here, listen to the diversity of thought 
within that community in our own 
country as to how we ought to ap- 
proach the problem of Cuba; that we 
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might want to listen to Ernesto 
Bettencourt and Alicia Torres, who 
testified before my Subcommittee on 
the Western Hemisphere a year or so 
ago on how to deal with Cuba today. 
Both of those individuals were just as 
maltreated by the Castro government 
as anyone else. Yet, they asked us to 
follow a different path in trying to deal 
with the problem of Cuba. 

Lord knows, we have engaged in dip- 
lomatic relations and political discus- 
sions with Kim Il-song in North Korea. 
We now have most-favored-nation sta- 
tus with the People’s Republic of 
China. And we sit down and try and 
work out a political solution with the 
leadership of the Serbians in Central 
Europe. We have watched President de 
Klerk work with the ANC in trying to 
resolve the problems of South Africa. 
We have watched Prime Minister Rabin 
sit down and try to work out a problem 
with Arafat and with King Hussein. All 
over the globe we are watching the po- 
litical and diplomatic process work 
with people who absolutely have to- 
tally opposing views from one another, 
and yet they understand the value of 
that process. 

Yet, in this one situation, the nation 
of Cuba and our relationship to it, we 
seem to be unwilling to examine and 
explore alternatives. I am not suggest- 
ing they may even work, but we ought 
to try them. The idea that any govern- 
ment, whether it is this administration 
or any other administration, could not 
explore and examine the political and 
diplomatic channels of how to help re- 
solve the issues that divide two nations 
is a mistake. 

If we continue to engage in this one- 
faceted situation—if we can find a way 
to have a political channel open up 
with Kim Il-song in North Korea, the 
“dark hole’’ of nations, if you will, on 
the globe; and if we can extend most- 
favored-nation status to the largest 
Communist, repressive government on 
the face of this Earth, in my view, we 
ought to be able to examine and ex- 
plore new avenues with the island of 
Cuba. 

That is not to endorse or to want to 
perpetuate the rule of Fidel Castro— 
quite the contrary—any more than it is 
to perpetuate the rule or governance of 
the leadership of the People’s Republic 
of China, or North Korea, or any other 
oppressive government around the 
globe. 

But to have one isolated example of 
unwillingness to go forward and not to 
listen to the diversity of thought and 
ideas that exist within the Cuban- 
American community is to make a 
mistake, and this should change. The 
cold war is over. Cuba no longer pre- 
sents the kind of threat it did even a 
few short months ago. 

There is a threat, obviously, to the 
population of Cuba with the continu- 
ation of a repressive government. But 
that was true in Poland, Czecho- 
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slovakia, Hungary, and many other na- 
tions, such as the Soviet Union, only a 
few short months ago. Yet, that chain, 
that domineering and threatening envi- 
ronment has changed. It changed be- 
cause we found creative ways to engage 
in a dialog and discussion with the 
leadership of those governments at the 
time when they were oppressive. 

All I am asking for here is that the 
Clinton administration and we in this 
body not close our eyes, not shut down 
the possibility of exploring new ways 
to establish a new foreign policy with 
the advice, with the consultation, and 
with the diversity of thought within 
the Cuban-American community in 
this country. And, not to assume that 
one or two people speak for everybody, 
because I do not believe they do. 

So I urge my colleagues here to look 
at those ideas. 

Mr. SIMON. If my colleague will 
yield. I was over in my office listening, 
and I want to say to my two colleagues 
who were on the floor before that what 
you say makes so much good sense. 
Our policy toward Cuba is a response to 
the national passion rather than the 
national interest. It seems to me that 
what we might do, recognizing that 
Castro has one of the worst human 
rights records of any leader in this 
hemisphere—but that is also true of 
China, and we give China MFN status; 
and obviously China is a much greater 
long-term threat—would it not make 
sense to at least take two initial steps: 
First, to say that we will at least sell 
food and medicine to Cuba; and second, 
we will permit Americans who want to 
travel to Cuba to legally do that and 
not go through Canada or Mexico or 
someplace? 

Mr. DODD. I say to my good friend— 
and I thank him for his kind remarks— 
that I think certainly that ought to be 
examined and explored. We have a new 
Secretary General of the OAS, the 
former President of Colombia, Presi- 
dent Gaviria, who, by the way, ended 
up with the job of Secretary General 
with the strong backing and support of 
the United States. He has a unique and 
special knowledge of Cuba. It seems to 
me that we ought to be examining and 
exploring this issue through the OAS. 
And we do not allow Cuba to be a mem- 
ber of the OAS. 

It makes more sense to try to deal 
with somebody under those cir- 
cumstances than to engage in perpet- 
ual isolation and not even explore ways 
in which we can facilitate change. 
Somebody pointed out the other day 
that one of the reasons that the Polish 
Government under Ceausescu collapsed 
was because faxes, phone calls, videos, 
and information from the West was 
getting into Poland. We were beginning 
to have an ability to change people’s 
ideas and views. I think Radio Marti 
and Television Marti are good ideas; 
they get information into the island of 
Cuba. Gerald Ford, President Ford, was 
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absolutely correct when he reversed 
the policy on the secondary boycott, 
that did nothing at all except basically 
hurt our own industries and companies 
in this country. 

There has been a lot of good thinking 
by Democrats and Republicans on how 
to approach this problem. And, as the 
Senator from Illinois has pointed out, 
we have managed, with other govern- 
ments that are just as repressive, to 
find ways to deal with the strong argu- 
ments made on the floor of this Cham- 
ber that the way to increase human 
rights or improve human rights in the 
People’s Republic of China was not to 
extend most-favored-nation status. I 
think it is a credible argument, that it 
will in fact improve the situation 
there. 

If we can apply that in the People’s 
Republic of China, where a billion peo- 
ple live under the repressive thumb of 
a government that denies them their 
basic human rights, can we not at least 
explore that with a nation that is send- 
ing thousands of people on rickety 
rafts to our country, people that we 
then have to house at Guantanamo or 
some other place, begging other na- 
tions to house and keep them at our 
cost and expense? 

I do not think that is a wise course to 
be following, and it is not good judg- 
ment. 

I thank my colleague. 

Mr. SIMON. I thank my colleague for 
his leadership. 

Mr. METZENBAUM. Madam Presi- 
dent, I rise to commend the Senator for 
addressing himself to this issue this 
morning. I think he is exactly on tar- 
get. I think our policy is an absurd one. 

As recently as this morning, I was 
talking with one of our Nation’s more 
famous artists, and he said, Why is 
our policy on Cuba what it is?’’ I said, 
“T am frank to tell you I do not know 
the answer, but I am going to discuss it 
with one of the people I think is more 
knowledgeable than I, Senator DODD of 
Connecticut.“ I am pleased I was on 
the floor when you addressed yourself 
to this subject. I identify with the Sen- 
ator’s remarks. I think he is right, and 
this Nation needs to revisit this issue 
and change its position. 

I think Senator SIMON addressed him- 
self in part to it in saying that we 
ought to see that we get food and medi- 
cine to Cubans. I agree with that, but I 
think we ought to go further. I cannot 
explain the contradiction in our policy 
in doing business with some of the na- 
tions of the world whose policies are 
more repressive, and we give them 
most-favored-nation status. 

I thank the Senator for his remarks 
and indicate if I can be of help in fur- 
thering his views, I am with him. 

Mr. DODD. Madam President, lastly, 
I do not know whether opening up dip- 
lomatic and political channels will 
work or not. But it seems to me we 
ought to try. We did that in Haiti. 
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Through diplomatic procedures, we 
tried to resolve the crisis there. Ulti- 
mately, it has fallen apart, unfortu- 
nately. 

Iam not suggesting that we ought to 
exclude some of the options being con- 
sidered today. But those options ought 
not to be resorted to prematurely, and 
we ought to at least explore the possi- 
bility of reaching some rapprochement 
here to some of these problems. If that 
fails, if Castro is unwilling to do any- 
thing at all, then consider these other 
options, but do not jump to those op- 
tions before you have given a chance 
for political and diplomatic efforts to 
prevail. 

On this note, Madam President, I 
apologize to the minority leader who 
has been patiently waiting for the 
floor, and I yield the floor at this mo- 
ment. 

Several 
Chair. 

Mr. DOLE. Madam President, I will 
just take 5 minutes. 

Mr. DODD. That is a Connecticut 5 
minutes? 

Mr. DOLE. That is a Kansas 5 min- 
utes. 
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Mr. DOLE. Madam President, I have 
a little different view on Cuba. 

We have had this morning a press 
conference where President Clinton’s 
advisers just announced an expansion 
of facilities at Guantanamo, indefinite 
detention of Cuban refugees, and pos- 
sible safe havens throughout the hemi- 
sphere—but not a word about Castro 
stepping down immediately. Instead of 
calling around the hemisphere for safe 
havens, President Clinton’s goal should 
be to make Cuba a safe haven—a safe 
haven without Castro for all Cubans. 

President Clinton’s new policy on 
Cuba has failed. The flow of refugees 
fleeing Castro’s tyranny has acceler- 
ated since last Thursday—more than 
7,000 since the policy shift. President 
Clinton’s Cuba policy punishes the 
wrong Cubans: Freedom seekers are ap- 
prehended while Castro gets off scot- 
free. 

The continued refugee flow dem- 
onstrates once again that Cuba is not 
Haiti. News reports quote an adminis- 
tration official saying, It's not clear 
why the Cubans aren’t reacting as ex- 
pected.” It may not be clear to the ad- 
ministration, but it is pretty clear to 
me: Cubans continue to flee because it 
is the first time in years they can leave 
without being shot in the back, mur- 
dered at sea, or thrown into a political 
prison by Castro’s regime. 

After strong criticism last week, the 
Clinton administration decided to in- 
clude some half-measures to increase 
pressure on Castro. I support efforts to 
tighten the screws on Castro—includ- 
ing consideration of a blockade as men- 
tioned by White House Chief of Staff 
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Leon Panetta. However, the adminis- 
tration has spent more time denying a 
blockade is an option than they have 
developing a strategy to bring freedom 
to Cuba. 

The administration has been quick to 
interdict Cubans but slow to do any- 
thing against Castro. The anti-Castro 
measures—halting airplane charters, 
stopping remittances, condemning 
human rights vioaltions—have not 
been implemented. Some question 
their effect on the Cuban people. The 
administration has no strategy for a 
transition to democracy in Cuba. They 
announced a series of stop-gap meas- 
ures but there is no plan and no long- 
term policy. There is concern that a 
hidden agenda of normalization with 
Cuba will emerge. 

The administration will not even call 
for Fidel Castro to step down imme- 
diately. We have all heard months of 
calls for Cedras and other Haitian mili- 
tary leaders to resign, but there is si- 
lence about Castro. Castro has a 35- 
year track record of murder, tyranny, 
export of terror, and human rights 
abuses. Why the reluctance on the part 
of the Clinton administration's policy- 
makers? Do they think Castro can con- 
tribute to a democratic Cuba? I do not 
know anyone who thinks Castro will be 
the midwife for Cuban democracy. The 
administration’s first step should be to 
call for the immediate removal of Cas- 
tro from power—no conditions, no waf- 
fling. Castro’s ideology and ambition 
have created the Cuban crisis, and it 
will not be resolved while he clings to 
power. 

Second, the administration must 
make a serious effort to build an inter- 
national coalition to isolate Castro. 
Going to the United Nations to con- 
demn Castro’s human rights violations 
is not enough. If tough sanctions are 
good enough for Haiti, that should be 
the goal for Cuba. The administration 
should call an emergency meeting of 
the Organization of American States to 
address the lack of democracy in Cuba. 
Castro's denial of freedom to the Cuban 
people should be a hemispheric con- 
cern—a Latin American problem just 
as much as it is an American problem. 

Third, the administration should ap- 
proach Canada and our European allies 
on the Cuban crisis. It is their invest- 
ment and their tourists which provide 
Castro far more cash than remittances 
to help starving Cubans. Castro poses a 
clear threat to American national se- 
curity through his cynical export of his 
people. Our allies need to understand 
that we will not tolerate continued 
subsidy of a regime that threatens 
American security. 

It is morally and politically bank- 
rupt to punish Cuban freedom seekers, 
while letting Castro off the hook. Many 
Cubans have died in the last few days 
trying to leave Castro’s terror. Castro 
has now successfully dictated Amer- 
ican immigration policy. He should not 
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be allowed to dictate our foreign pol- 
icy. During the campaign President 
Clinton promised to support democracy 
in Cuba and to oppose deals with Cas- 
tro. Not all of his national security 
personnel share those views. Many of 
them were the architects of President 
Carter's efforts to normalize relations 
with Castro in the 1970's. This adminis- 
tration has normalized relations with 
Vietnam, and offered aid to North 
Korea. Cuba should not be added to 
that list. 

The President should renounce any 
deals with Castro. He should instead 
pursue a foreign policy that envisions a 
Cuba without Castro. 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994—CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. DOLE. Madam President, with 
reference to the earlier statement on 
the crime bill, Senator MITCHELL and I 
will have a meeting a little after 2 p.m. 
We do not know what will happen at 
that meeting. We are trying to proceed 
in good faith on each side. That may or 
may not be resolved. If not, we will 
have a vote this afternoon on the point 
of order. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Madam President, I will 
not take long. I know the distinguished 
Senator from Virginia has been wait- 
ing. I have to correct the record. 

While I was off the floor, it was sug- 
gested by some of my Democratic col- 
leagues that I changed my opinion on 
the trust fund concept, that the reason 
that I am critical of this bill and its 
trust fund is one of political motiva- 
tion. 

That is hardly the case. I will remind 
my colleagues that I did support the 
trust fund and its concept in the Sen- 
ate bill. That was a completely dif- 
ferent bill from this bill. 

This bill's trust fund is not the same 
at all. It is not even the same proposal. 
The old trust fund that was $22 billion, 
we passed out of the Senate. This one 
is $30 billion. Clearly, it is $13 billion in 
deficit. The old trust fund was budget 
neutral as we passed it on the floor. 
That is why we did not raise a point of 
order against it. This one contains $13 
billion in deficit spending. 

My fellow citizens out in America 
should just think about that. We have 
a bill here that is going to spend $13 
billion more than we have. The old 
trust fund was a 5-year plan, which re- 
quired more spending in the early 
years. This new trust fund requires 
nearly half of its spending to be in the 
years 1999 and 2000. Who is kidding 
whom? This trust fund promises the 
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country to pay for the crime bill. But 
it also trusts the Clinton administra- 
tion to pay for most of it after the 1996 
election. 

Let me just make another point here, 
because I think it is important to set 
the record straight. My colleagues 
should not misconstrue my support for 
the original Senate crime bill. 

When the Senate bill originally went 
out, it was the Biden-Hatch bill. It was 
a tough-on-crime bill, and it did not 
have the pork in it that we now have in 
the conference report. Frankly, it was 
a good bill, and its trust fund was defi- 
cit neutral. 

I did say this morning that I ques- 
tioned, and it has been through the en- 
suing months that I have questioned it, 
whether this administration will cut 
250,000 employees and thus provide the 
moneys for the trust fund. I really do 
not believe it will. I do not know any- 
one else who believes that it will ei- 
ther. 

To make a long story short, Presi- 
dent Clinton and his allies are suggest- 
ing that the conference bill before us is 
pretty much the same bill we sup- 
ported in the Senate last November. 
They know better. I think they are 
simply putting up a smoke screen to 
cover their hijacking of scarce crime- 
fighting resources into Great Society- 
style social spending boondoggles. 

Like I say, the distinguished Senator 
from Delaware worked long and hard 
and deserves a lot of credit. I also have 
worked long and hard. I certainly have 
worked long and hard to help get the 
violence against women bill through. 
And we are going to try to do that be- 
fore we get through here. We are going 
to try and pass this bill with that pro- 
vision intact. 

Let me tell you something else. Some 
of these people have bowed, once again, 
to their party’s liberal wing and they 
do not want the American people to 
know it. 

The bill I supported in November did 
not have the $1.62 billion Local Part- 
nership Act in it. We consider that not 
only deficit spending, but a boon- 
doggle. The Senate bill did not have 
the $625.5 million Model Intensive 
Grant Program boondoggle. This is to 
name just two of the pork provisions, 
to the tune of nearly $2.25 billion, sent 
to us by the other body and contained 
in this conference report. I might add 
they are two of the programs we would 
like to remove from the bill. 

The original bill I supported in No- 
vember did have tough mandatory min- 
imum sentences for the use of a gun in 
a crime. The bill I supported in Novem- 
ber had tough mandatory minimum 
sentences for selling drugs to minors 
and for using minors in a drug crime. 

The bill I supported in November 
contained the tough Dole-Hatch-Brown 
antigang provisions, with tough Fed- 
eral penalties for violent juvenile gang 
offense. The bill I supported in Novem- 
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ber contained the Simpson criminal 
alien removal provision, making it 
easier to deport criminal aliens after 
they have served their sentences, rath- 
er than letting them walk out of prison 
and able to commit more crimes. We 
would like to change that and enact 
the Simpson criminal alien removal 
provision. It will be one of the amend- 
ments that we will bring up if we are 
successful on this point of order, or on 
any agreement the distinguished lead- 
ers of this body work out. 

The original bill I supported in No- 
vember contained the Smith-Simpson 
Terrorist Alien Removal Act, which 
made it easier to boot out alien terror- 
ists from this country. 

The bill I supported in November 
contained the Moseley-Braun-Hatch 
provision to prosecute violent juveniles 
13 and older as adults for certain hei- 
nous crimes. We are tired of these 
kids—drive-by shootings and all of the 
other things that they have done. And 
I commend the distinguished Senator 
from Illinois for having been the spon- 
sor of that amendment and having 
made such cogent and eloquent argu- 
ments for it on the floor, and she did. 

The bill I supported in November 
fully restricted so-called drug court 
treatment programs to nonviolent first 
offenders. This bill goes way beyond 
that, with money being wasted on hard 
core offenders. I am not against doing 
it in theory, if we had unlimited money 
to spend. Hope still springs eternal in 
my breast. But why not use those 
scarce funds for first-time offenders? 
The current bill does not. 

All of these and more are missing 
from the bill before us. Once President 
Clinton and his allies, in a conference 
controlled by liberals from his side of 
the aisle, got their hands on the Senate 
bill, these tough provisions went out 
the window and they larded the bill up 
with more and more pork programs. 

The President and his liberal con- 
gressional allies took a Senate bill, 
which was not perfect, by any means— 
there were provisions we did not like in 
it—but which had more pluses than 
minuses, and both turned it into a ve- 
hicle with pork for special interests 
and softened it considerably. 

The Senate bill, apparently, was just 
too tough on crime for this President. 
It was only $22 billion, in contrast to 
the $8 billion more, $30 billion bill we 
have before us now in this conference. 

So nobody should misconstrue my 
position on the trust fund. It is com- 
pletely different now than what it was 
when I argued in favor of it on the floor 
of the Senate. 

I thought it was splendid at the time, 
but that was last November. The more 
I think of it and the more I see how 
this administration is operating and, 
frankly, the more I see how the Con- 
gress is operating, I do not have any 
real faith that we are going to reduce 
Federal employment by 250,000. In fact, 
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Federal employment is growing every 
day. I really doubt seriously that we 
are going to have the trust fund money 
to be able to fund this bill. 

Last, but not least, even if we did, 
even if the trust fund worked, the bene- 
fits are now put off until 1999-2000, so it 
will be paid for only after this Presi- 
dent is reelected, if he is reelected. 
And, even if they were, you would still 
have a $13 billion deficit. We would be 
spending $13 billion more dollars that 
we do not have. 

Now, I do not think that is the way 
to do business. I do not think that is 
the way to run our country. That is 
one reason why we are raising such 
Cain here. We are not just going to roll 
over and play dead because we are 
outmanned here. We know the Demo- 
crats have controlled the Congress for 
most of the last 60 years. And we know 
that this administration ignored the 
Republicans in the Senate. We are just 
not going to be ignored. We think we 
are right on these issues. We are going 
to fight until we at least have a chance 
to bring these issues up and bring them 
up in a decent way. 

I also understand that the distin- 
guished Senator from California indi- 
cated that she thought I was being dis- 
ingenuous with regard to guns. Well, 
how can she come to that conclusion? I 
do not think any Senator on the Demo- 
crat side has been in our Republican 
caucus meetings where we agreed to 
what the issues are. I have discussed 
what happened in those meetings. And 
I made it very clear that the gun issue 
was not and is not the issue. 

Yes, we do not like the ban. We did 
not like getting beaten on it. We do not 
like having second amendment rights 
taken away from the people. We do not 
like decent, law-abiding sports people 
losing their right of access to a number 
of these firearms. But we lost. 

And I do not know of anybody on our 
side who is now trying to make the gun 
ban issue the major issue. It does not 
have to be. Moreover, it does not have 
to be under the proposals that the mi- 
nority leader is making to the major- 
ity leader. 

So to even imply that I am disingen- 
uous implies that somebody over there 
must have a spy in our meetings. A 
person who just plainly cannot hear 
well and cannot see well. 

Keep in mind, the Senate bill passed 
95-4 with the gun ban in it only because 
the bill otherwise was a tough 
anticrime bill. Only two Republicans 
on this side voted against it. And yet, 
people on this side of the aisle, the 
Democrat side, have been talking 
about guns for the last few days be- 
cause that is the only issue they have. 
They cannot talk about the bill and 
the pork issue because they know that 
the bill is loaded with pork. They can- 
not talk about tough provisions on 
crime, even the Moseley-Braun provi- 
sion, because it is no longer in there. 
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The mandatory minimum provisions 
for committing crimes with the use of 
a gun, it is no longer there. Now, what 
kind of ‘‘anticrime’’ reasoning would 
take that out? 

And, by the way, the two Republicans 
who opposed this bill when it went out 
of the Senate did not oppose it because 
of the gun issue. They opposed it be- 
cause of the death penalty. And they 
made that clear. 

I guess what I am trying to say is 
that we are tired of business as usual 
in this body. We may be a minority and 
we may get tramped on from time to 
time, but you are not going to tramp 
on some of us without an effective 
fight back. 

I have to say, this administration 
just ignored the Republicans in the 
Senate, even though Senator DOLE sent 
a message to the President offering to 
help in this matter. He offered to co- 
operate, offered to bring Republicans 
along, offered to try to resolve the is- 
sues. The administration figured, by 
resolving some issues with a number of 
young Congresspeople over in the 
House that they could simply bind the 
Senate, and the Senate would just roll 
over and play dead. It just so happens, 
we do not have to do that, nor will we. 

The American people expect more 
from us. We will give them more. We 
are going to stay here as long as we 
have to. If we have to go to a point of 
order and if we win, we are going to 
bring up these amendments. If we lose, 
then the American people are going to 
lose once again because you are going 
to have a $30 billion bill loaded with 
pork. That is likely to be funded first, 
instead of the prisons, instead of po- 
lice, instead of law enforcement. And 
many of these anticrime provisions are 
not very tough at all in this bill. 

When the House defeated the rule, ev- 
erybody said it was about guns. Sen- 
ator BIDEN said that on the floor; so did 
the President. But guns are still in the 
bill. 

And I am telling anybody that thinks 
that I may be disingenuous that I 
think it is disingenuous for the Demo- 
crats to try to make that the issue 
when it is not. They have been doing it 
from word one because they do not 
have the arguments to uphold the pro- 
visions of this bill that we have been 
talking about. And they know it. They 
figured they were going to get along by 
hiding all of the pork in the bill, this 
1960's style social spending, because 
they know that people want a crime 
bill, a real crime bill. 

Well, I am personally sick of it and 
we are not going to roll over and play 
dead just because we are a minority. 

So, Madam President, I feel deeply 
about having a crime bill. Nobody 
wants one more than I do. 

I would like to have the Senate crime 
bill. We cannot get that now. But I 
would like to reform it and make it a 
little bit better so that at least when 
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people in this body vote for it they do 
not have to hold their nose. 

Frankly, it is something that needs 
to be done. Maybe we will be success- 
ful, maybe we will not, but we are giv- 
ing it everything we have. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. ROBB. Madam President, as the 
Senate stands deadlocked over a $30 
billion crime bill, 5-year-old Andre 
Grady lies paralyzed and fighting for 
his life in a Norfolk, VA, hospital, an 
innocent victim of the kind of violence 
the crime bill is designed to address. 

Last week, while riding his bike out- 
side his grandmother’s house at 3 
o'clock in the afternoon, Andre was 
gunned down in a drive-by shooting. 

The responsibility for determining 
who shot Andre now lies with the judi- 
cial system. 

The responsibility to help prevent 
senseless violence from claiming more 
innocent 5-year-olds in Andre’s neigh- 
borhood—and in neighborhoods all 
across the Commonwealth of Virginia 
and the Nation—lies with us today. 

We have pending before the Senate 
the conference report on a $30 billion 
crime bill that passed this body in a 
very similar form by a vote of 95 to 4 
just 9 months ago. 

A bill that focuses on prisons, police, 
punishment, and prevention. 

Let me repeat that, Madam Presi- 
dent, this bill focuses on prisons, po- 
lice, punishment, and prevention. 

That means that if this bill passes, 
more police officers are put on our 
streets, providing reinforcement for 
the men and women who currently 
serve our communities, enhancing the 
overall safety of our neighborhoods, 
and providing a real deterrent to those 
contemplating a criminal act. 

If this bill passes, prison sentences 
are toughened and extended, keeping 
violent criminals off the streets for 
greater periods of time. 

If this bill passes, prison systems are 
expanded, allowing for the implemen- 
tation of tougher and longer sentences. 

If this bill passes, juveniles guilty of 
violent crimes will be treated as 
adults, ensuring greater fairness to vic- 
tims and reducing recidivism through 
tougher sentencing. 

If this bill passes, greater access to 
prevention programs will reduce both 
the number of young people engaging 
in violent criminal acts and the num- 
ber of people falling victim to violent 
crime. 

If this bill passes, expanded provi- 
sions to protect women against violent 
crimes will be implemented. 

Very importantly, Madam President, 
if this bill passes, 19 types of dangerous 
assault weapons—designed to kill large 
numbers of human beings—will be out- 
lawed. 

The police officers, the sheriffs, the 
commonwealth’s attorney’s and the 
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judges in the Commonwealth of Vir- 
ginia with whom I have spoken support 
this legislation overwhelmingly. They 
support it because it gives interested 
States and localities the resources they 
desperately need to fund anticrime ini- 
tiatives on a voluntary basis. This is 
not a Federal mandate. States and lo- 
calities simply do not have the capac- 
ity to shoulder the entire financial bur- 
den alone. 

Law enforcement officers have told 
me they fear turning a dark corner and 
facing an assault weapon more sophis- 
ticated and more deadly then the one 
they carry to protect our streets and 
our neighborhoods. X 

In addition, the Virginia General As- 
sembly is currently reviewing a pro- 
posal to eliminate parole in the Com- 
monwealth of Virginia. This has al- 
ready been done at the Federal level, 
but to do so in Virginia, we would need 
an enormous amount of new funding to 
build and expand prisons. The crime 
bill could help fund this initiative. 

We ought to pass this bill and we 
ought to do it now. 

Virtually every major law enforce- 
ment agency in the country has ex- 
pressed support for it. 

It includes $9 billion to hire 100,000 
new police officers—a potential $215 
million for Virginia. 

It includes $9 billion to build new 
prisons and boot camps—a possible $108 
million for Virginia. 

It includes $3 billion to enhance ac- 
tivities at the Federal Bureau of Inves- 
tigations and the Drug Enforcement 
Agency, and $7 billion for proven and 
effective crime prevention programs—a 
guaranteed $108 million for Virginia. 

It also includes tough, increased pen- 
alties for crimes committed with fire- 
arms, for drug use, for drug-trafficking, 
for sex offenses, for assaults against 
children, and for ‘‘gang"’ crimes. 

In addition, this bill expands the Fed- 
eral death penalty to cover over 50 new 
offenses, including terrorism, murder 
of a law enforcement officer, large- 
scale drug trafficking, drive-by 
shootings, and carjackers who murder. 

In an effort to keep more prisoners in 
jail and deter repeat offenders, it elimi- 
nates the automatic granting of good 
time credits and creates incentives for 
States to adopt truth-in-sentencing 
guidelines, which requires prisoners to 
serve at least 85 percent of their terms, 
and mandates life imprisonment for 
criminals convicted of three violent 
felonies or drug offenses. 

Some opponents of the bill are now 
criticizing its price tag—and I am 
about as tough on Government spend- 
ing as anyone. 

But the indisputable fact is this bill 
is paid for. It is paid for with the 
money saved by reducing the Federal 
work force, by 252,000 positions. 

And while I understand some of the 
concerns about specific provisions in 
the bill—no bill is ever perfect, and I 
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am convinced that, on balance, it will 
reduce crime in America and make our 
streets safer. 

It is worth the money we will save 
from downsizing the Federal bureauc- 
racy. 

We cannot continue to just debate 
this issue. We have been doing that for 
almost 6 years and we cannot devise 
parliamentary maneuvers to try to 
delay its passage further. 

We have communities under siege 
that cannot wait any longer for help 
and they are counting on us for help. 

We have Americans insecure in their 
own homes and neighborhoods and we 
have it in our power to help. 

And we have a 5-year-old child named 
Andres, who lies paralyzed in a Norfolk 
hospital fighting to recover from a 
senseless gunshot wound when he 
should be spending an innocent sum- 
mer afternoon riding his bike in front 
of his grandmother's house. 

Madam President, it is time to act, it 
is time to pass the crime bill. 

I thank the Chair and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Madam President, 
within a relatively short period of 
time, the Senate is going to get an op- 
portunity to determine whether or not 
the crime bill before us will be passed 
entirely unchanged or whether, as was 
the case in the House of Representa- 
tives, it could be improved; not im- 
proved in the marginal fashion which 
took place in the House of Representa- 
tives, but dramatically. 

Because this crime bill requires a 
waiver of the Budget Act, voices other 
than those who crafted the conference 
committee report, are going to be 
heard. After a conference committee 
which added to the pork and subtracted 
from the law enforcement provisions of 
the bill which was passed by the U.S. 
Senate, for myself I am confident that 
one way or another we are going to get 
that opportunity to improve this crime 
bill. 

The history of the debate since the 
original conference committee report 
is relatively short, and memories are 
still fresh about the arguments that 
were made in the White House and in 
the press and in the House of Rep- 
resentatives immediately following the 
defeat of the rule for the consideration 
of the original product of that con- 
ference committee. 

They were that a crime bill was dead 
for this year. 

They were that this was a sneaky 
parliamentary trick designed to kill 
the bill. 
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They were that the only concern of 
the opponents were those who wanted 
to defeat the assault weapons ban. 

They were that the bill was as close 
to perfection as was possible and could , 
not possibly be changed. 

During the course of the succeeding 
week, each of those arguments turned 
out to be fallacious. In fact, the defeat 
of the rule, the technical rule, in the 
House of Representatives, did not mark 
the end of the crime bill. In fact, it 
turned out that a handful of dedicated 
Members, mostly from the minority 
party, mostly relatively junior, suc- 
ceeded in removing $2 billion, $3 billion 
of the pork from the bill, adding at 
least a handful of good law-enforce- 
ment provisions, including one that 
had been sponsored by this Senator and 
accepted unanimously by the Senate of 
the United States. 

Lo and behold, those who voted in 
favor of the bill then in the House of 
Representatives, the President of the 
United States said, ‘Gosh, now we have 
a better bill than the one that just 1 
week ago was defeated.” However,“ 
they all reported, it must be abso- 
lutely perfect now because we certainly 
do not want the Senate of the United 
States to debate it in detail. We don't 
want the Senate of the United States 
to avail itself of the same right to 
amend, to change before it comes to a 
final vote that the House of Represent- 
atives took.” 

We hear exactly the same arguments 
today. First, that the budget point of 
order is a mere technicality. It is, how- 
ever, Madam President, something 
more than a technicality that a budget 
point of order that was waived last No- 
vember for a $22 billion bill, might not 
be waived for a $30 billion bill. In the 
mind of this Senator at least, who may 
not have been here long enough to con- 
sider several billions of dollars to be a 
mere technicality, that difference is a 
profound difference. It is all the dif- 
ference in the world and overwhelm- 
ingly merits a real debate over a point 
of order and an upholding of that point 
of order so that this bill can be reduced 
to being at least roughly the same size 
it was when it left this body the better 
part of a year ago. 

When a bill is produced, as this one 
was, not just by one party, at least be- 
fore the last meeting last Sunday 
night, but only a handful of Members 
of even that party, when it includes 
matters that were not earlier debated, 
when it excludes matters for which 
both Houses voted by significant ma- 
jorities, something is wrong with the 
procedure and another debate is more 
than appropriate. 

Madam President, this Senator hopes 
that there will be an agreement involv- 
ing the majority party and the minor- 
ity party which will outline and limit 
both the number of amendments which 
ought to be considered and the time 
during which they ought to be debated. 
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This Senator feels that there is a very 
real possibility of such an agreement. 
But if there is not, that we should avail 
ourselves, as our rights as Senators, to 
reexamine a number of significant pro- 
visions in this bill. 

In fact, it seems to me that the very 
delays on the part of those who say we 
must pass it in exactly the form in 
which it was passed by the House, have 
increased public scrutiny of the bill, 
have increased public criticism of 
much that is in this bill, have in- 
creased the demands from all across 
the country, as well as from Senators 
on this side of the aisle, that we get 
down to passing a bill which actually 
does something for our law enforce- 
ment and which does not just scatter 
money widely across the land for what- 
ever any individual Member thinks 
might have been a good idea. 

When we end up in this bill with 
more than $1.5 billion for a program 
identical to a program which was pro- 
posed as a part of the notorious and 
unlamented stimulus agreement a year 
and a half ago, with no changes other 
than the preamble—then for economic 
recovery now for crime control—we are 
not dealing seriously with the fiscal 
concerns of the people of the United 
States of America. 

Madam President, for this bill to be 
acceptable, a wide range of programs in 
the bill which are not directly related 
to the safety of our people in their 
homes, on their streets, in their 
schools, must be removed. We must be 
serious and focused in our attentions in 
this bill. And then, Madam President, 
in the quiet before the storm here early 
on this Wednesday afternoon, I, at 
least, express my confidence that we 
are going to get that opportunity; that 
Members will be allowed to vote. 

I hope—I do not know whether I am 
correct in this regard or not—that one 
of the strong law enforcement provi- 
sions which can be restored to the bill 
is one which the distinguished occu- 
pant of the chair, at this point, intro- 
duced and, I believe, passed unani- 
mously through the Senate relating to 
violent crimes by juveniles and allow- 
ing them, to a greater extent than is 
the case today, to be tried as adults 
when they have acted as adults and en- 
dangered and wounded and killed peo- 
ple just as adults will. 

I hope that is one of the opportuni- 
ties that we have because it is cer- 
tainly an example of one of the strong 
antiviolence provisions of the original 
proposal in the Senate that simply dis- 
appeared from this bill during the 
course of the meetings of that secret 
conference committee between the 
House and the Senate. 

Madam President, this Nation needs 
a crime bill, but it does not need just 
any crime bill. It needs one that will 
attack the problem successfully and 
well, more than by simply a splattering 
of money across the landscape. 
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This morning, there was a report on 
a national network from Kansas City, 
MO, with a very, very high crime rate, 
in which the police officers are simply 
overwhelmed and need more members. 
The chief of police had discovered, 
however, that the promise of 100,000 
new cops on the beat was a hollow 
promise, a promise which my jurisdic- 
tion, when I was attorney general of 
the State of Washington, had it ex- 
tended any further, would have been 
required to bring a suit to enjoin false 
advertising, a promise of 100,000 new 
police officers, with a big asterisk that 
the beneficiary pay 25 percent of the 
cost the first year, 50 percent of the 
cost in the second year, 75 percent of 
the cost in the third year, and all of it 
thereafter. 

The response there, and the response 
has been from many of my law enforce- 
ment officials, if we had that kind of 
money, we would have already hired 
those police officers. But we certainly 
cannot do it on a partial Federal sub- 
sidy for 3 years, a period of time basi- 
cally that it takes to train them to be 
good, effective police officers, and then 
be left with the entire cost ourselves. 

This was a promise that was made 
that is not kept in this bill. 

Lord knows, we could have kept that 
promise with less money than is in this 
bill if we had switched money from 
many of this wide range of other pro- 
grams into this one. I think that you 
will see, when amendments are pro- 
posed, there will be money taken out 
from projects that looked good to 
Members on this side of the aisle, that 
were sponsored by Members on this 
side of the aisle, as well as those pro- 
grams which were added either on the 
other side of the aisle in this body or in 
the House of Representatives. 

We need a lean, mean anticrime bill. 
This Senate is likely to vote very 
quickly this afternoon on whether or 
not that is what we are going to get. 

The people of the United States are 
up in arms over what was sold to them 
as a crime bill and what they now un- 
derstand is very largely a pork bill. I 
look forward to the debate on specific 
amendments. I look forward to a de- 
fense of specific elements in this bill 
when we can vote on them individually 
on their own particular merits. 

I strongly suspect that there will be 
a bipartisan majority, joining Members 
of both parties in this body, to restore 
crime-fighting measures, to remove 
money measures which could not pass 
on their own merit and were hidden 
away in this bill in hopes that they 
could be passed without debate, with- 
out careful examination. 

If we do that, if we follow that kind 
of debate, we, first, will be responsible 
to the citizens who sent us here, and, 
second, we are likely to end up with a 
bill that I suspect the President will 
end up signing and saying, my gosh, 
they improved it still more in the Sen- 
ate than they did in the House. 
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The pretense that somehow or an- 
other to change one thing in this bill 
will kill it is exactly that. The pre- 
tense that it is perfect at the present 
time so that we should not touch any- 
thing in it is just exactly that. The 
pretense that it is not filled with pork 
is just exactly that. And the pretense 
that it does everything that needs to 
be done to strengthen the hand of our 
law enforcement officers is just that. 

We have an opportunity to change 
pretense into reality, and to pass a 
very good anticrime bill if it is allowed 
to be amended, as I believe it will, dur- 
ing the course of today and succeeding 
days. 

Mr. BIDEN addressed the Chair. 

Mr. BROWN. Will the Senator yield 
for a question? 

Mr. GORTON. I will be happy to 
yield. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. GORTON. Madam President, I 
have not yielded the floor. 

Mr. BROWN. I asked the distin- 
guished Senator to yield for the pur- 
poses of a question. 

Mr. BIDEN. I did not hear that part. 

The PRESIDING OFFICER. The Sen- 
ator may yield for a question. 

Mr. BROWN. There is included in the 
bill some $6 to $7 billion in spending, 
often called pork barrel spending but 
the advocates of that spending describe 
it as preventive spending. The Senator 
has a long career in the legal profes- 
sion, particularly as a prosecutor. How 
much crime will be reduced by the $6 to 
$7 billion in new spending that is in- 
cluded in the bill? 

Mr. GORTON. My own estimate, I say 
to my colleague from Colorado, is very 
little. But I must confess, to a certain 
extent, that is only an estimate be- 
cause so much of what is in this bill ei- 
ther duplicates existing programs or is 
entirely untested that it literally 
seems to me simply to be a blind 
throwing away of money in the hopes 
that somehow or another crime rates 
might somehow be affected. 

I find this particularly strange, I can 
say to my colleague, from Colorado, be- 
cause of the fact that there are now 
being funded, in part by money from 
the Federal Government, a number of 
crime prevention programs which have 
been of demonstrable value in reducing 
crime. One of them, one particularly 
close to the heart of this Senator, is 
the Byrne grants for multijurisdic- 
tional drug task forces. Here we had, as 
recently as January of this year, a pro- 
posal by the President of the United 
States in his budget to wipe them out, 
to cancel them after 3 or 4 years of in- 
creasing success. No single item in this 
year’s budget exercised law enforce- 
ment officers in the State of Washing- 
ton, I know from firsthand experience, 
and law enforcement officers from 
across the country as did the cancella- 
tion of these Byrne grants. And with a 
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bipartisan majority, ultimately they 
were restored, first, cautiously in a 
budget resolution and, ultimately, as 
recently as last Thursday or Friday, by 
the appropriations bill for the Justice 
Department to a point at which they 
will be increased over last year. 

It was a wonderful coincidence for 
this Senator because that great res- 
toration took place just as we had 
headlines in newspapers in eastern 
Washington about a magnificently suc- 
cessful major drug bust conducted by 
the very teams that were being funded 
in part by these Byrne grants. 

But in a bill that was going to cost 
ultimately $33 billion, was there any- 
thing more for Byrne grants? No. No. 
Just a whole bunch of new sets of 
ideas. 

There is another program, still new, 
called weed and seed—aid from the 
Federal Government to roughly 20 
major cities across the country, of 
which one is located in the State of 
Washington, which brings together law 
enforcement officers and various social 
welfare agencies that zero in on high- 
crime neighborhoods. It has been a 
marvelous success in the city of Se- 
attle, and I am told it has been an 
equal success in a number of other 
cities across the country. Why not add 
to a successful experiment like that 
with respect to crime prevention ef- 
forts? 

These are only a couple of examples 
of where we know that this kind of 
work could work. But instead, where 
we have 266 job training programs, we 
will add a 267. We are going to have I 
think about 155, or we have 266 juvenile 
programs, and we are going to add two 
or three more. There is no study of 
which of those work, no relation, no 
figuring out what we should add to be- 
cause it is already highly workable. It 
is just another set of programs of that 
sort. 

The National Community Economic 
Partnership, what has that to do at 
this point with crime prevention? 
Would we have passed at a time of bur- 
geoning budget deficits a $270 million 
brand new grant program totally un- 
tied to crime statistics at all had we 
voted on it separately, individually? I 
think not. But one of the things that 
we will attempt to do during the course 
of the rest of this debate by sustaining 
a point of order is to let the Senate of 
the United States vote specifically on 
whether or not its Members think that 
is the way in which we ought to be 
spending money. 

Mr. BROWN. I might say to the Sen- 
ator that the contention by the advo- 
cates of this pork barrel spending that 
it would reduce the crime rate flies in 
the face of our experience. Since 1960, 
we have seen welfare spending explode 
from $30 billion to $230 billion, and at 
the same time we have seen the crime 
rate not go down but go up, over tri- 
pling in that same period. 
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Mr. GORTON. Almost, I might add, 
by looking at the chart at the same 
rate. 

Mr. KERREY. Will the Senator from 
Colorado or Oregon yield for a ques- 
tion? 

Mr. BROWN. I might simply follow 
up that comment with a question. 
What proof is there 

Mr. BIDEN. Madam President, who 
has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. BROWN. That pork barrel spend- 
ing will indeed result in lower crime 
rates? 

Mr. KERREY. Will the Senator yield 
for a question? 

Mr. GORTON. I just did. I would like 
to answer the one that I already yield- 
ed to. 

Mr. KERREY. Will the Senator yield 
for another question? 

Mr. GORTON. I will after I have 
taken care of this one. 

I think the question asked by the 
Senator from Colorado was whether or 
not I have any indication with my 
background that these programs which 
we have attacked as spending programs 
are likely to have a significant impact 
on reducing crime rates. My response 
to that is any such question obviously 
can be answered in any way. Certainly, 
the experience of the last 20 or 30 
years, as outlined on the chart there, 
would indicate that to so believe that 
would be a triumph of hope over experi- 
ence that literally dozens or hundreds 
of these programs in the past have not 
been accompanied by any lessening of 
the crime rate, and to think that doing 
more of the same thing, particularly by 
doing it in an uncoordinated fashion, is 
going to have a dramatic and positive 
impact on crime is to put it, at least, 
without significant proof. 

I will be happy to yield to the Sen- 
ator from Nebraska. 

Mr. KERREY. I have a very short 
question of the distinguished Senator 
from Washington, Madam President, 
and I suspect, by association, the dis- 
tinguished Senator from Colorado. 

The distinguished Senator from 
Washington is a lawyer and has a great 
deal of legal experience, probably has 
worked with a lot of charts, and knows 
that if this occurs, thus, this follows. 

I am wondering if the distinguished 
Senator from Washington believes that 
just because I do a graph that has one 
line going up, and another line below is 
going up, that that means necessarily 
the first line follows the second. I sus- 
pect that it would be possible for me to 
take the very attractive chart of the 
distinguished Senator from Colorado 
and show the stock market increased 
over that period of time. I suspect the 
stock market would go up in real dol- 
lars. 

I ask my friend, the distinguished 
Senator from Washington, would that 
mean therefore that the stock market 
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went up over that period of time and 
that we can conclude that the stock 
market causes increased crime? 

I would like to ask question of the 
distinguished Senator from Washing- 
ton. He has the floor. 

Mr. GORTON. Yes. I appreciate the 
question from the Senator from Ne- 
braska. 

My answer to his question is that, of 
course, he is correct; that from the 
point of view of logic courses that he 
and I both took when we began college, 
you cannot necessarily put two iso- 
lated factors together and show that 
they have risen or fallen at the same 
time together and say that one is the 
cause of the other. 

I may say, however, that was not the 
question that I was asked by the Sen- 
ator from Colorado. He did not ask me 
whether or not I thought that the in- 
crease in welfare spending had caused 
the increase in crime on his chart here. 
He asked me, in light of these two 
facts, whether I thought that another 
increase in welfare spending contained 
in this bill was going to cause a dra- 
matic drop in the crime rate. My an- 
swer to that question was no. I was not 
asked the question whether or not I 
thought that his welfare spending 
chart was the cause of the increase in 
the crime rate. 

In any event, the Senator from Ne- 
braska gives me the opportunity to re- 
peat the point for which I came to the 
floor; that is, there ought to be time in 
this debate, which essentially has gone 
on for 1½ years, I think, from the mid- 
dle of last year when we first began to 
talk about crime, as to whether or not 
a number of specific programs in this 
bill are appropriately a part of a crime 
bill, or ought to be voted on separately, 
and whether or not a number of 
anticrime substantive measures, which 
were debated and passed by the Senate 
of the United States and dropped in 
this bill, ought to be restored. 

The only way in which we can have 
that debate rather than an amorphous, 
generalized debate on the whole bill is 
to sustain a point of order raised under 
the Budget Act, or have a unanimous 
agreement that we will go to these 
amendments. 

I am here simply to say that these 
are questions that we ought to allow to 
be debated in the context of specific 
amendments aimed at specific grant 
programs that are included in this bill. 

With that, I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. I sincerely hope my 
friend from Washington—I wish he had 
followed the debate up to now like he 
says he wants to follow it from here on. 
I find this fascinating. I have always 
thought my wife, a former Republican, 
and most of my friends are Repub- 
licans, that Republicans grasp concepts 
as rapidly as Democrats do. 
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But I am finding that on every issue 
where the Republican minority, and 
the minority in the Republican Party, 
does not like what is going on, they 
conclude they need more time. I do not 
think they are really slower. I am sure 
that is not true. 

I do not understand where my friend 
from Washington was as we debated 
these points the last 6 years. I do not 
know where he was the last year when 
we debated this very point that my 
brilliant friend—and he is a brilliant 
man with two advanced degrees, a very 
fine fellow from Colorado—is about to 
raise. We have debated that point. 

The other thing is that I am also 
stunned at how so many people who 
have been around here for a while do 
not understand how the Congress 
works, do not understand the Constitu- 
tion, and the way the process works 
here. The way the process works is we 
debate issues on this floor, in this 
body, that go into a bill that some- 
times are not debated on the House 
side. And the House, golly, they some- 
times debate particular aspects of a 
piece of legislation that we do not de- 
bate. That is why we have conference 
committees. That is the purpose of a 
conference committee because some- 
times one body puts into a piece of leg- 
islation something the other body does 
not. Under the way in which the legis- 
lative process was designed to work in 
this country, instead of going back and 
repeatedly debating them and debating 
them on both sides of this Chamber, 
meaning this end of the Capitol and 
that end of the Capitol, we have a con- 
ference committee to resolve the dif- 
ferences. Maybe that is a surprise to 
people. I thought everybody knew 
there were conference committees. 

I thought they knew the purpose of 
conference committees. My friend from 
Washington says when this bill is ac- 
ceptable.” I have news for him: It is ac- 
ceptable to 57 people here. Is that not 
an unusual thing? It is acceptable— 
right now. Right now, this bill, which 
we are going to be put through par- 
liamentary hoops on, is acceptable. 
The appropriate thing, the proper 
thing, the precise thing my friend from 
Washington should say is: When this 
bill is acceptable to me, SLADE GORTON, 
and when this bill is acceptable to a 
minority of us, 41 of us, when we deign 
to accept it, then the majority of you 
can have it. 

The majority of the House already 
said this was acceptable, The majority 
of the Senate is prepared this moment 
to say it is acceptable. But it is not ac- 
ceptable. It is not acceptable to my 
friend from Washington, until he de- 
bates things which have already been 
debated. But it is not acceptable to 
him. 

Second, my friend says things—as I 
said, I wish he had paid attention to 
the debate as closely in the past as he 
said he is going to in the future, be- 
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cause had he paid attention, he would 
know he made a number of factual 
misstatements. I will stand here later 
when he gets to come back to make it 
clear, if he wants to debate the points 
I am about to raise, where he is factu- 
ally inaccurate. He said this bill went 
out of here—this crime bill—that was 
just a nice old bill he voted for. Golly, 
it got over there in that House and 
they did something different to it, and 
those old folks got together in that 
conference committee and they really 
jerked it around, and one of the results 
of that was that we cut law enforce- 
ment. 

I would like to point out to him that 
we increased the amount of money 
spent on law enforcement from the bill 
he thought was a good bill, to the bill 
he is going to vote down, now by $1.3 
billion. Factually, $1.3 billion more 
money in law enforcement—that was 
his phrase—now than in the bill he 
voted for. 

Second, factually, we increased the 
amount of money for prisons $3.2 bil- 
lion more than in the bill he voted for. 
This bill we are about to vote on, this 
conference report, if they ever let us 
vote, this bill has $3.2 billion more dol- 
lars than he voted for. 

So if my calculation is correct, there 
is $4.5 billion more—if you count pris- 
ons as law enforcement—law enforce- 
ment money in this bill than the bill 
he thought was so good enough to vote 
for. So he is factually—not politically, 
not rhetorically—he is simply factually 
incorrect. I am sure some of his staff 
will call that to his attention. 

Third, he says it includes matters 
that were not debated earlier. Guess 
what? Has he ever found any bill he has 
ever voted for—see, the public does not 
understand this because this is not 
their full-time job to do this. But what 
we ultimately vote on are not bills. We 
ultimately vote on conference reports. 
That is the only thing that ends up be- 
coming a law—a conference report, 
which is something that the House and 
the Senate have finally agreed to. We 
do not have two different Governments 
here, where the Senate passes a bill 
and the President can sign the Senate 
bill, or the House passes a bill and he 
can sign the House bill. If that were 
the case, we would teach our kids in 
school, well, there are House laws and 
there are Senate laws. But there are 
not. I understand that one of the great 
Speakers of the House, Sam Rayburn, 
used to have a thing he called the 
“Rayburn board of education,” to 
teach new Members about how the 
process works. 

Conference reports are what we vote 
on. They are not amendable. Why do 
my friends think there is a Senate rule 
and a House rule that says once the 
conference passes a report and one of 
the two Houses, the House or Senate, 
votes for it that the conference is dis- 
banded and they are legally not able to 
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meet again, and then it is not amend- 
able in the other House? I feel a bit in- 
secure talking about the Senate rules 
with the man back here who literally 
knows them better than any man has 
in the history of this body—not this 
body, but the history of this body. I 
think he would sustain what I am say- 
ing, but he would say it in a more ar- 
ticulate fashion than I am. 

I do not understand what these folks 
are talking about. They know full well 
you cannot amend a conference report. 
You can get a concurrent resolution 
correcting the enrollment at the desk 
and all this other malarkey, but you 
cannot amend a conference report 
without starting a whole new bill over 
again. They know that. Maybe they do 
not know it, in which case they now 
know it, and they will withdraw this 
approach they are taking. But if they 
do know it, then they know the truth 
of what they are saying. They want to 
kill this bill—or at least start from 
scratch again. 

Madam President, I go back to the 
point made that police officers are 
against this bill. Again, for the 50th 
time, I will put in the RECORD the fol- 
lowing number of pages listing all the 
law enforcement organizations—I will 
not take the time to read them again— 
that all endorse the bill. 

My friend from Washington was a 
prosecutor. Maybe that is why he does 
not understand some of this, because 
he focused so much on prosecution. But 
the way in which cops always got help, 
the way in which he got help when he 
was a prosecutor, the way in which the 
States get help from the Federal Gov- 
ernment for this law enforcement 
thing, is not the Federal Government 
says: By the way, we are doing away 
with the distinction between State and 
Federal jurisdiction and we, the Fed- 
eral Government, from this point on 
are going to pay your bills. That is not 
how we do it. That is not how it has 
been done. 

We say: You all need some help and 
here is the deal. We will put up X 
amount of money if you will put up X 
amount of money. We did that this 
year in something my friend from 
Washington, if I am not mistaken—and 
I may be—strongly supported, another 
$150 million for a supplemental appro- 
priation in which my friend from West 
Virginia made sure the police got, and 
that is how we got it. And that said: 
Look, for every dollar you want from 
the Federal Government, you have to 
put up a dollar. For every single city, 
State, county, that came to ask for 
that money that got a penny from the 
Federal Government, 10 did not get it, 
because there was not enough money. 
So that is why we put more money in 
there. 

Why all of a sudden is it, oh, my 
goodness, you mean to tell me we are 
not going to pay forever to pay for the 
salaries of police officers in our cities 
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and the counties from the Federal Gov- 
ernment? I mean, is that really what 
my friend from Washington thought? 
Holy mackerel, I am sure the staff will 
straighten him out on that and explain 
to him—or it may be that he thought 
that. I do not know. If you were not a 
local person asking for these moneys 
and you have never been involved in 
this, you might think that is what the 
Federal Government does. Madam 
President, the Federal Government 
does not do that, has not done that, is 
not doing that now. So what is the sur- 
prise? 

Madam President, my friend says 
that these Byrne grants are important 
things. The bill he voted for, where 
there was $23 billion, had no money for 
Byrne grants. Yours truly, me, added a 
billion. dollars in this conference re- 
port. How can he be unhappy with this 
conference report on the grounds of 
Byrne grants when that has a billion 
dollars in there when he was happy 
with the bill that went out of here that 
he voted for that had no money for 
Byrne grants? 

I hope you can understand my sense 
of confusion here. I hope anybody lis- 
tening can understand why I am a lit- 
tle confused. It astounds me. It 
astounds me that a man can come in 
and say this is a bad conference report 
because of Byrne grants, and the thing 
he said was a good deal did not have 
Byrne grants, and the conference re- 
port that he says is a bad thing has the 
Byrne grant money in it—$1 billion. 

Now, Madam President, it was also 
pointed out by my friend from Wash- 
ington State—and I will not take all 
the time to do all that I would like to 
respond to my friend from Washing- 
ton—he comes along and he said, “Here 
is what I want to do.“ He said, What 
we ought to do is we ought to just start 
this thing all over again from scratch.“ 

Then earlier today, my friend from 
Utah, who does know all this stuff be- 
cause he has been an expert on this and 
deals with it, spoke. It is his jurisdic- 
tion. Let me make it clear if it were a 
telecommunications bill or health care 
bill, Ido not know much about it. I try 
to understand, but I do not offer myself 
as an expert. That is not my job to do 
every single day like this is in the Sen- 
ate. I am pretending everybody should 
know everything. I wish they would 
pay more attention to the debate and 
not what someone tells them or what 
they read in the paper some advertise- 
ment they see. My friend says this bill 
is a product of the Democrats ‘bowing 
to the liberal wing of the Democratic 
Party." 

Let me define the liberal wing of the 
Democratic Party. The liberal wing of 
the Democratic Party is now for 60 new 
death penalties. That is what is in this 
bill. The liberal wing of the Demo- 
cratic Party has 70 enhanced penalties, 
and my friend from California, Senator 
FEINSTEIN, outlined every one of them. 
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I gave a list to her today. She asked 
what is in there to every one of them. 
The liberal wing of the Democratic 
Party is for 100,000 cops. The liberal 
wing of the Democratic Party is for 
125,000 new State prison cells. 

The liberal wing of the Democratic 
Party is not the old wing I knew. So if 
that is what he defines as the liberal 
wing of the Democratic Party, then I 
suspect I would like to see the conserv- 
ative wing of the Democratic Party. 

There was another thing my friend 
from Washington said. I will cease 
after this. There is so much to say be- 
cause there is so much misinformation 
going out on the airways now. My 
friend from Washington and my friend 
from Utah said, ‘This point of order 
lies,” implying it lies because the bill 
is more expensive than the one that 
left here. They said: “That is a prob- 
lem. We ought to get the cost down on 
this bill.” 

Let us do that. Get that cost down. 
They said they are not for anything 
that did not go out of here at $22 bil- 
lion, That further confused me because 
remember when the House of Rep- 
resentatives got hung up on the debate 
about racial justice and the House of 
Representatives got hung up on the 
gun control issue and it looked like the 
conference would not meet because we 
could not get the House to agree to 
come and meet with us, my Republican 
friends wisely said: Look. Those 
Democrats are not making any 
progress over there. So let us introduce 
our own bill.” And there were big press 
conferences, and the press came to me 
and said, “What do you think of that 
new Republican bill?” 

I went back. I thought I remembered 
that Republican bill that they signed. I 
do not know if everyone signed on, but 
they usually do everything together, to 
their great credit. I do not know how 
many they got. Maybe it was 40 or 41 
on, or maybe all, or maybe 20. I do not 
remember the number. But a lot of Re- 
publicans said, “This is our alter- 
native.” 

This is the last point I will make, 
and I will come back to these points 
after others get to speak. Keep in mind 
now what the premise of my friend 
from Utah, my friend from Washing- 
ton, and possibly my friend from Colo- 
rado is: This bill just costs too much 
money. This conference report with 
$30.2 billion in a trust fund with real 
dollars over the next 6 years, that is 
just too expensive. We should have 
stayed with a trust fund proposal that 
was $22-some billion, even though the 
increase was because we added more 
cops, we added more prisons, and we 
added an extra year of commitment to 
the States. 

Is it not kind of fascinating that my 
friend from Washington says one of the 
problems he has with the cop provision 
is we do not promise the States 
enough, right? Then we add an extra 
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year so they have a commitment for 
even another year, and he says that 
one of the problems with this bill is it 
is 6 years long and it cost too much 
money, that we commit for too long 
down the road. 

Keep in mind now, if the issue is 
money, and I would suggest there may 
be a little bit of—the fancy word we 
used in this body is being mildly dis- 
ingenuous." 

I went and got the press release that 
was attached to the bill of my Repub- 
lican friends when this conference re- 
port was stalled in the House. They had 
press conferences. They went on tele- 
vision. They went to the floor here. 
This is from their press conference 
what they released on June 30, 1994, 
just a couple months ago or 2 months 
ago almost now. Guess what the first 
thing it says in here, and I am quoting. 

The Republican proposal is a deficit neu- 
tral $28.24 billion 5-year plan. 

I know my friend from Colorado is a 
bright guy and really is quicker with 
numbers than I am because he always 
has charts. That is a more expensive 
bill than the bill you say is too expen- 
sive to vote on because $28.24 billion 
over 5 years on an annualized basis is 
more than $30.2 billion over 6 years. 

I find incredible the ingenuity of my 
Republican friends who say the con- 
ference report is too expensive, the 
only bill that made any sense was the 
bill that went out of here that was 
much less expensive, but in the mean- 
time we propose a bill that is more ex- 
pensive. Do you all find that confusing 
or is it just me? 

When I regain the floor after every- 
one speaks here, I hope one of my Re- 
publican friends can explain to me how 
they could be for $28.24 billion in a 
trust fund over 5 years, against $30.2 
billion for a conference report for 6 
years and for a $22.3 billion bill for 5 
years. 

Again, I have to admit Republicans 
have always confused me, and I have to 
admit that particularly minorities 
within a minority of the Republican 
Party have confused me the most. 

But make no mistake about it, my 
friend from Washington said, and I am 
going to get the exact phrase, when 
this bill is acceptable,“ let me be the 
first to announce, because no one 
seems to listen, let me announce again 
the bill is acceptable to over 55 Mem- 
bers of this body. If they let us vote in 
the next 20 seconds, I promise them I 
can prove to them that 55 at least, and 
I suspect 63 or 64, but 55 people are for 
the bill. It is acceptable right now. But 
if they want to be petulant and it is 
not acceptable to them and they want 
to take their ball and go home, I under- 
stand. They can do that. That is the 
nature of the rules. But the bill is ac- 
ceptable now, right now. If they let us 
vote by the day's end, it will be on the 
President’s desk probably tomorrow, 
and 100,000 cops will start their way to 
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the streets, 124,000 prison cells will 
start to be built, and tens of thousands 
of people’s lives will be changed be- 
cause they will not be in jeopardy. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BROWN. Madam President, are 
we rotating? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has been rec- 
ognized. 

Mr. BROWN. Are we not rotating the 
speaking, Madam President, which I 
understand was the agreement with the 
Republican and Democratic leaders? 

The PRESIDING OFFICER. There 
has been no order to that effect. 

The Senator from West Virginia is 
recognized. 

(Mr. CAMPBELL assumed the chair.) 

Mr. BYRD. Mr. President, may I say 
to the distinguished Senator, I will not 
be long. 

Mr. President, after Caesar had spo- 
ken in the Roman Senate, protesting 
against the death penalty, Sallust— 
meaning Gais Sallustius Crispus, a 
Roman historian who lived between the 
years 86 and 34 BC—in his report of the 
debate, writes that for the accomplices 
of Catiline, Cato, when called on by the 
Consul to speak, demanded that they 
be put to death under the ancient laws 
of the Republic. From Cato’s speech, I 
quote only the following strain: 

Do you think it was by arms that our an- 
cestors raised the State from so small begin- 
nings to such grandeur, * * * 

But there were other things from which 
they derived their greatness. * * * They were 
industrious at home, just rulers abroad, and 
to the Senate chamber they brought 
untrammeled minds, not enslaved by pas- 
sion. 

„and to the Senate Chamber they 
brought untrammeled minds, not enslaved 
by passion.“ 

Mr. President, I have listened to this 
debate as much as I cared to listen and 
as much as I could bear to listen at 
times. I have viewed and listened to it 
from the chair. I have listened to it 
from my office and viewed it on the 
screen, and I have listened to it at 
home in the evenings. 

There has been a great deal of edifi- 
cation in my doing so. But there has 
also been, I think, Mr. President, too 
much of the use of political assault ri- 
fles. I think there is too much politics 
involved in this debate. That has 
struck me, as I have listened to this de- 
bate—the crossfire, the sniper fire, the 
political ambush. And that is not edify- 
ing, or informative, or instructive to 
the people who are watching their tele- 
vision sets throughout the land. 

I would like, Mr. President, if I could, 
just for a few minutes, to speak a bit 
more seriously and soberly. I do not in- 
tend to engage in the Democrat-versus- 
Republican crossfire, the flowing of 
partisan charges and countercharges. I 
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hope that I might bring a little more 
light than heat to the debate in the few 
words I shall have to say. And I hope 


that I shall speak with an 
“yntrammeled mind, not enslaved by 
passion.” 


Mr. President, there are some Sen- 
ators who would like to defeat this 
conference report by means of a 60-vote 
Budget Act point of order against its 
consideration. Such a point of order is 
indeed available to them under section 
306 of the Budget Act. That point of 
order does not relate to the spending 
provided in this measure. Rather, sec- 
tion 306 prohibits the inclusion of cer- 
tain budgetary matters in measures 
not reported by the Senate Budget 
Committee. Since this measure was not 
reported by the Budget Committee, yet 
reduces discretionary spending caps 
and creates a new category of spending, 
namely the Violent Crime Reduction 
Trust Fund, the conference report is 
subject to such a point of order. 

The’ very same point of order as has 
been stated on this floor by numerous 
Senators could have been made against 
the underlying bill. The Violent Crime 
Reduction Trust Fund was included in 
that bill by a Senate amendment, 
which I offered on November 4 of last 
year. In fact, the very distinguished 
Senator from New Mexico [Mr. DOMEN- 
101] and I discussed this very point be- 
fore the amendment was voted upon in 
the Senate. The vote on the amend- 
ment was 94-4, with the same people 
who would now raise the point of order 
voting in favor of the amendment at 
that time. I might add, Mr. President, 
that among the cosponsors of the 
amendment were Senators DOLE, 
HATCH, GRAMM of Texas, MACK, THUR- 
MOND, DOMENICI, MITCHELL, BIDEN, SAS- 
SER, KERRY, DODD, DORGAN, CONRAD, 
D'AMATO, COHEN, LIEBERMAN, BRYAN, 
WOFFORD, ROBB, HOLLINGS, and LAU- 
TENBERG. Let me go through that list 
again. 

Among the cosponsors of that amend- 
ment were Senators DOLE, HATCH, 
GRAMM of Texas, MACK, THURMOND, Do- 
MENICI, MITCHELL, BIDEN, SASSER, 
KERRY, DODD, DORGAN, CONRAD, 
D'AMATO, COHEN, LIEBERMAN, BRYAN, 
WOFFORD, ROBB, HOLLINGS, and LAU- 
TENBERG. 

To act as though this conference re- 
port creates some new unforeseen 
Budget Act point of order is a bit 
disingenous, to say the least. During 
the debate on my amendment, Senator 
DOMENIC! stated the following: I am 
sure the distinguished chairman agrees 
with me that the pending amendment 
violates section 306 of the Congres- 
sional Budget Act, which prohibits con- 
sideration of legislation under the ju- 
risdiction of the Budget Committee 
that has not been reported by the 
Budget Committee. The section 306 
point of order can only be waived by an 
affirmative vote of 60 Senators.” 

I then responded to the Senator from 
New Mexico as follows: “I want to be 
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clear that a 60-vote point of order does 
lie against the pending amendment. 
The distinguished Senator from New 
Mexico and I discussed this earlier 
today, and we both agreed that it did, 
that it would lie.” 

Therefore, Mr. President, it should 
come as no surprise to any Senator 
that a section 306 point of order would 
have lain against that measure or 
would lie against this measure. We all 
knew that such a point of order would 
exist upon the adoption of my amend- 
ment, if the conferees agreed to retain 
it. 

Now, that is the way it was. 

And all those sayings will I over-swear; 

And all those swearings keep as true in soul 
As doth that orbed continent the fire 

That severs day from night. 

The trust fund is a novel concept 
which should be used only rarely, but 
crime in this country is a major, major 
crisis that justifies this approach and 
the conferees in their wisdom realized 
that fact. 

With regard to the trust fund, as my 
colleagues will recall, the crime bill 
passed by the Senate last year author- 
ized 77 percent of trust fund spending 
for strengthened law enforcement ef- 
forts—specifically, 50 percent for in- 
creased State and local assistance and 
strengthened Federal efforts to control 
our borders; and, 27 percent for State 
prison construction grants. The re- 
maining 23 percent of the trust fund 
was authorized for spending on preven- 
tion programs. That was last year, 
when the Senate passed the bill. 

The crime bill conference agreement 
on the floor today has a similar 
anticrime emphasis, with 77 percent of 
the trust fund authorized for increased 
Federal, State and local law enforce- 
ment efforts and, again, 23 percent for 
prevention programs. The only dif- 
ference—the only difference—is the 
shift within law enforcement to pro- 
vide even greater assistance to States 
for prison construction. In essence, this 
conference agreement acknowledges 
the fact that if we want the States to 
follow the Federal lead and mandate 
truth-in-sentencing, then we have to 
help by assisting the States with the 
funding to build more prisons. 

In total, the crime bill conference 
agreement authorizes nearly $13.5 bil- 
lion for law enforcement assistance, in- 
cluding $2.6 billion for increased Fed- 
eral efforts and $10.8 billion for State 
and local assistance. Of particular note 
is $8.8 billion to hire additional police 
officers in communities throughout 
America; $1 billion to expand the popu- 
lar and effective Byrne Formula Grant 
Program; $200 million for additional 
local prosecutors; $240 million for rural 
drug enforcement; and $1.2 billion to 
strengthen border enforcement. 

Another $9.7 billion is included in 
this conference agreement for State 
prison construction grants and for the 
reimbursement to the States for the 
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costs of incarcerating illegal criminal 
aliens. 

On the prevention side, a total of $7 
billion is included in this conference 
agreement to support drug courts, im- 
plementation of the Violence Against 
Women Act, drug treatment in State 
and Federal prisons, and the Local 
Partnership Act. 

So, for those who come to the floor 
to oppose this crime bill conference 
agreement and suggest that it is laden 
with social programs“, let the record 
show that this simply is not the case. 
The conference agreement now before 
this body contains the same emphasis 
on prevention that my colleagues on 
both sides of the aisle supported by a 
vote of 95 to 4 just 9 months ago. Twen- 
ty-three percent of the trust fund will 
support prevention programs—pro- 
grams that are primarily antigang in 
focus and which permit localities flexi- 
bility in their implementation. 

For instance, the term “midnight 
basketball“ has crept into the debate 
in a very disparaging way. Some State 
and local communities may prefer to 
use their grants for midnight basket- 
ball, or for 7 p.m. basketball, or 5 p.m. 
basketball or 6 a.m. basketball; others 
may want to use their grants for boys 
and girls clubs; and still others may 
use their grants for programs to pre- 
vent crimes against the elderly. These 
and others are qualified activities but 
are not mandates. In the final analysis, 
local communities—my home town of 
Sophia—will have the right to choose. 
They are the ones on the firing line. 

This conference agreement provides 
greater budgetary control than did the 
Senate-passed bill last year, combined 
with greater flexibility to fund those 
programs through the annual appro- 
priations process. 

No element of the trust fund is off- 
budget and a separate sequester proc- 
ess is created to ensure that each year 
crime trust fund expenditures stay 
within the amounts provided in the 
act. 

The conference agreement also al- 
lows the Appropriations Committees 
each year to transfer up to 10 percent 
of the funds authorized from any par- 
ticular program to any other program. 
This gives the House and the Senate 
the opportunity in each of the next 6 
years to examine carefully the various 
programs for which authorizations are 
provided in this act and to set the 
funding levels for them in the appro- 
priations bill. 

Certain Senators during this debate 
have stated that the savings in Federal 
civilian personnel costs, which were 
anticipated in the creation of this trust 
fund, will never occur. Therefore, they 
say that we are, in fact, going to be in- 
creasing the deficit if we fully fund the 
programs authorized in this act. That 
is simply not correct. 

Mr. President, their words are a 
very fantastical banquet—just so many 
strange dishes.” 
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First, the Federal Workforce Re- 
structuring Act of 1994 was enacted 
into law earlier this year. That is law. 
And that act sets annual civilian per- 
sonnel reductions for the Federal Gov- 
ernment for each of the years 1994 
through 1999. I have here CBO’s analy- 
sis of the effects of those personnel re- 
ductions which, as I have said, are re- 
quired to be made by law. 

The law says they will be made. That 
is what the law says. I cannot change 
it. Mr. President, you cannot change it. 
For that law to be changed, Congress 
must change it. That is the law. Until 
Congress changes it, that will be the 
law. 

For 1994, according to CBO, Federal 
civilian personnel had to be reduced 
from 2,103,600 to 2,084,600 (a reduction 
of 19,000 positions); for 1995, such per- 
sonnel reductions will have totaled 
76,475; and by the end of 1999, total Fed- 
eral civilian personnel reductions will 
equal 221,300, according to CBO. 

Second, the CBO analysis calculates 
the annual budgetary effects which will 
occur from the above-stated Federal ci- 
vilian personnel reductions. 

Those reductions are going to be 
made. The law says so. They have to be 
made. How they will be made—by attri- 
tion, whatever—they will have to be 
made. That is what the law says. You 
cannot get around that law. 

Now, what are the annual budgetary 
effects of those personnel reductions 
which are set in place by law? 

Over the period 1994-1999, CBO esti- 
mates the savings will be $34.29 billion 
in budget authority and $33.59 billion 
in outlays. 

Therefore, Mr. President, the facts 
are that we have enacted into law the 
Federal Workforce Restructuring Act 
of 1994 which, unless changed by law, 
will result in Federal civilian person- 
nel reductions totaling 221,300 positions 
over the period 1994-1999 and these per- 
sonnel reductions will result—accord- 
ing to CBO—in budgetary savings to- 
taling $34.29 billion in budget authority 
and $33.59 billion in outlays. 

The Violent Crime Reduction Trust 
Fund, which is authorized in the pend- 
ing conference report, will receive an- 
nual deposits over the period 1995-2000 
which will total $30.2 billion. 

Let me say that again. The Violent 
Crime Reduction Trust Fund, author- 
ized in the pending conference report, 
will receive annual deposits over the 
period 1995 to the year 2000 which will 
total $30.2 billion. 

As one can see then, the savings over 
the period 1994-1999 from the Federal 
Workforce Restructuring Act of 1994 
are more than sufficient to fully cover 
the entire trust fund authorizations 
contained in this act. Furthermore, 
there is no deficit spending in this act. 
There is no spending in this act at all. 
This is not an appropriations bill. The 
spending will only come about in an- 
nual appropriation acts. 
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Let me make clear that any Senator 
who has problems with some of the 
funding provisions of this legislation 
need not kill this bill to have his or her 
problems addressed. 

This is not an appropriations bill. 
This is an authorization bill. Not one 
thin dime—not one—not one thin dime 
is appropriated in an authorization 
bill. This legislation will be without 
teeth, as far as funding is concerned, 
until the Appropriations Committees 
act each year to fund the provisions of 
this crime bill. Any Senator can ad- 
dress programs or provisions not to his 
or her liking at that time. “There are 
many events in the womb of time 
which will be delivered.” So, Mr. Presi- 
dent, if somebody thinks there is pork 
in this bill, let them offer an amend- 
ment to future appropriations bills to 
remove it. 

That will be the time, this will be the 
place. That will be the legislation on 
which to act to remove any perceived 
so-called pork. 

No special vehicle is needed for that. 
There is no need, may I say to my 
friends on the other side of the aisle in 
particular, there is no need to attempt 
to reopen this conference report to do 
that. Those claims are a ruse to dis- 
guise an effort to kill this bill. 

If there is the perception that there 
is pork in this bill, the time to remove 
the pork is when the appropriations 
bills come before the Senate each year. 
That is where the funding is. That is 
where the money is and if there is 
pork, that is where the pork will be 
and any Senator may offer an amend- 
ment to remove it. 

It is simply not accurate for any 
Member to claim that there is a need 
to take down this entire conference re- 
port because of dissatisfaction over 
some funding provisions. The appro- 
priations process is still alive, it is 
well, and it still remains as a good ve- 
hicle and the proper vehicle for ad- 
dressing the funding specifics of this 
crime bill. 

So let no one hide behind dissatisfac- 
tion over one or two provisions in this 
important crime bill. There will be an- 
other turn at bat next year without to- 
tally killing this important legislation. 
I may have changes I will want to try 
to make at that time. Others may have 
changes. But, let us not be so insistent 
on perfection that we take down a 
major piece of important legislation— 
one of great benefit to the citizens of 
this Nation, many of whom have been 
terrorized by crime in our streets—on 
the thin, flimsy reed of needing to 
make a correction here and now. That 
claim is not justified and just not so. 

Mr. President, the people of this Na- 
tion are watching this Senate. I hope 
they are. I hope they do not get turned 
off by the political sniping, the par- 
tisan firing of political assault weap- 
ons. They are not watching Democrats 
or Republicans. They are watching one 
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of the bedrock institutions of their 
Government. Are we going to prove to 
them that inside the beltway here we 
live in a cocoon? Surely we have only 
to take note of the killing and crime 
that go on here in the District of Co- 
lumbia where we meet at this very mo- 
ment to realize that we have a horrific 
problem in this Nation concerning vio- 
lent crime. 

No wonder people have questions 
about the efficacy of their govern- 
mental institutions when we behave in 
this fashion. No wonder people are frus- 
trated with this Congress. We dither 
and posture and we insist on having 
our own way while people out there are 
being brutalized, raped, robbed, and 
murdered by criminals. How can one 
claim to be tough on crime and then 
vote to hold up this bill on a proce- 
dural point of order—a point of order 
that was discussed when this bill was 
initially before the Senate and that 
was deemed not useful to raise because 
of the critical importance—the critical 
importance—of this bill. 

That is why it was not raised. I said 
it could be raised. Mr. DOMENICI said it 
could be raised. But we deemed it of 
such importance at that time to pass 
the bill that it was not raised. 

This is the type of posturing which 
will ultimately make the Senate an 
irrelevancy—ultimately make the Sen- 
ate an irrelevancy—in the life of this 
Nation. If we cannot respond to the 
overwhelming violence in this Nation 
when people are afraid on the streets of 
their own communities and behind the 
locked doors of their own homes, per- 
haps we are already irrelevant. 

If we cannot put aside our own small 
personal nits and picks, our fear of cer- 
tain special interest groups, our fixa- 
tion on partisan warfare for an issue as 
critical and as pervasive as rampant 
violent crime in our streets, then how 
do we dare call ourselves Senators? 

How can we claim to be representa- 
tives of the people when the people’s 
major concern falls upon deaf ears in 
this body and we trivialize the debate 
by putting political party first before 
the people, before the Nation? 

In conclusion, let me repeat my en- 
dorsement of the crime bill conference 
agreement before the Senate today and 
urge my colleagues to support its 
prompt passage. Enactment of this 
crime bill will make a difference. It 
will authorize additional police officers 
to communities throughout America; 
it will strengthen Federal enforcement 
of our Nation's borders; and it will pro- 
vide the prison beds to prevent the 
Russian-roulette release of violent of- 
fenders before they have served their 
full sentences. 

Mr. President, crime is a terrible 
problem in our land. Our people fear for 
the safety of their children and their 
grandchildren. Metal detectors are be- 
coming familiar fixtures at our school- 
house doors. How shameful! Our pris- 
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ons are overflowing. How long is this 
Senate going to wait to act? How long 
are we going to let the people ‘‘twist 
slowly in the wind’’ while we engage in 
partisan argumentation on this Senate 
floor? How long will we continue to let 
the problem of rampant, violent, crimi- 
nal activity terrorize law-abiding citi- 
zens while our monumental egos lock 
in mortal combat? 

Let us pause and remember the words 
of the Preamble to our Constitution: 

We the People of the United States, in 

Order to form a more perfect Union, estab- 
lish Justice, insure domestic Tranquility, 
provide for the common defence, promote 
the general Welfare, and secure the Blessings 
of Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for 
the United States of America. 
Note the words promote the general 
welfare.” That does not mean the gen- 
eral welfare of a political party. It does 
not mean the general welfare“ of any 
one special interest group. Those hal- 
lowed words promote the general wel- 
fare“ do not mean the general welfare 
of any Senator’s campaign for reelec- 
tion to this body or to any Senator’s 
campaign for the Presidency, or for 
any other office. 

They mean the general welfare“ of 
the people of these United States. 

Please let us stop this ruinous public 
display of partisan trench warfare on 
this floor. Let us remember why we are 
here, rise to the occasion, act like Sen- 
ators, and do something that will help 
us all, regardless of party. There is 
nothing which would more ‘‘promote 
the general welfare“ in the short run 
than to pass this worthy crime legisla- 
tion. 

People are dying. People are suffer- 
ing. Lives are being shattered. It is 
time to come together, for our people, 
and let this measure pass. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. BROWN. Mr. President, I wish to 
pay tribute to the distinguished chair- 
man of the Appropriations Committee 
for his thoughtful discourse. While we 
come to a different conclusion in this 
matter, his factual presentation was 
most helpful in the debate and it pro- 
vides a basis for working together as 
we move forward. 

Mr. President, I do not intend to take 
a long time, but I do want to lay before 
the Senate some of the reasons for rais- 
ing the point of order. It stems from 
the fact the conference committee that 
was appointed was far more liberal 
than both Houses. Indeed, it drafted a 
conference committee report that is 
not only inconsistent with what the 
American people want but also incon- 
sistent with what both the House and 
the Senate enacted. 

Those are serious charges, but I 
think it is important for Americans to 
understand what was left out of this 
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conference report. Let me be specific 
because it is important to understand 
that measures which were approved by 
overwhelming votes in the Senate and 
which had significant support in the 
House were just dropped from the con- 
ference report. 

Included in the items that the con- 
ference committee simply omitted 
from the bill was the criminal alien de- 
portation provision offered by the dis- 
tinguished Senator from Wyoming. 

This measure passed overwhelmingly 
in the Senate. It calls for the expedited 
deportation of illegal aliens who have 
been convicted of violent felonies. Let 
me repeat that. For someone who is 
convicted of a violent felony and who is 
an illegal alien, this provided for their 
expedited deportation. 

The conference committee was so lib- 
eral that they left that out of the bill 
entirely even though this body over- 
whelmingly approved it. That needs to 
go back in. It needs to go back in not 
because it represents my view or an- 
other’s view but because it represents 
the view of the American people. 

The second provision, the Dole- 
Hatch-Brown Federal anti-gang provi- 
sion. As the distinguished President is 
well aware, in Colorado we have had a 
number of gang members come in from 
California, gangs moving from Los An- 
geles to Denver and Aurora and setting 
up shop. 

If you talk to the Aurora police, you 
quickly find that they not only know 
the names of the gangs and that the 
gangs are the same as the Los Angeles 
gangs, but the organization is similar. 
They have literally moved hundreds of 
gang members from California into the 
Denver area. They sell drugs; they sell 
crack cocaine; they engage in a wide 
variety of violent crimes. There is an 
urgent need for Federal involvement to 
address the interstate nature of this vi- 
olence problem. 

One of the roles of the Federal Gov- 
ernment is simple identification. Fed- 
eral assistance in identifying gang 
members that are traveling across 
State lines to set up a nationwide gang 
system is a Federal challenge and 
ought to be addressed. That has over- 
whelming support. It was simply 
dropped by the conference committee. 
That does not represent the will of this 
body, nor the will of the American peo- 
ple. 

A third provision is the Moseley- 
Braun prosecution of violent juveniles. 
This provision passed in the Senate and 
was dropped by the conference commit- 
tee, again, defining itself as much more 
liberal than our membership or that of 
the House. 

What did the Senator from Illinois 
want to do? She focused on mandating 
prosecution of violent juveniles as 
adults in those circumstances where 
they involved a Federal sexual offense 
or Federal crimes of violence with a 
firearm. In those two circumstances of 
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violent crime she asked for juveniles to 
be tried as adults. 

I remember the moving speech that 
she made on this floor. To take that 
amendment out and throw it away does 
not symbolize a real commitment to 
the wishes of this body or to strong law 
enforcement. Our distinguished col- 
league from Colorado, Senator CAMP- 
BELL, has been a leader, both at the 
State level and the Federal level, in en- 
suring that those people who use a fire- 
arm in the commission of a crime re- 
ceive strong, tough penalties. 

I remember the Campbell amendment 
that strengthened and toughened pen- 
alties for people who misused firearms 
in that way. The Federal mandatory 
minimum sentences for using a firearm 
in the commission of a crime were 
dropped from our bill and not included 
in the conference committee’s report. 
It was because the conference commit- 
tee was far more liberal than this body. 
They did not represent us when they 
went to the conference committee. 

Men and women of good conscience 
will disagree on the propriety of man- 
datory minimum sentences. But there 
is one such penalty that I find difficult 
to believe was dropped by the con- 
ference committee: mandatory mini- 
mum sentences for selling drugs to mi- 
nors. People who sell drugs to our 
kids—that is what we are talking 
about—who sell drugs to our kids or 
who employ children in the drug trade, 
deserve a much tougher sentence. That 
was dropped by our conference commit- 
tee—once again, far more liberal than 
this body and far more liberal than the 
American people. 

When the bill left this Senate, it was 
paid for. There was a total of $22 billion 
in the crime fund and a $22.3 billion re- 
duction in the discretionary spending 
caps. That trust fund that passed the 
Senate was paid for. 

Let me quote a letter from the dis- 
tinguished chairman of the Budget 
Committee which was introduced into 
the RECORD on August 22 by the chair- 
man of the Judiciary Committee. Here 
is a quote: 

Next, the violent crime reduction trust 
fund language reduces the caps on discre- 
tionary spending. This ensures that the Con- 
gress cannot use these savings for any other 
purpose. If any Senator sought to spend this 
money to spend in excess of newly lowered 
caps for any purpose other than the crime 
bill, then any other Senator could raise a 
point of order that would take 60 votes to 
waive. 

That quote is from the Senator from 
Tennessee, the chairman of our Budget 
Committee. That is a very important 
point because our distinguished appro- 
priations chairman referred to that 
trust fund and those caps. 

Mr. President, the difference between 
the bill that is before us from the con- 
ference committee and the bill that we 
passed is not just in the amount of 
money; that is, this bill spends over $30 
billion versus the one that left here 
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which was $22.3 billion. The difference 
is that our bill was paid for and the 
committee report is not. How is it not 
paid for? Two years of spending are 
added during which the discretionary 
spending caps are not lowered. 

So two things are different about this 
bill as it comes from the conference 
committee than when it left the Sen- 
ate. When it left the Senate every 
penny it spent was paid for by lowering 
the caps. As it comes back to us, 2 
years of spending are added where 
there are no caps—$6.5 billion in 1999, 
and $6.5 billion in the year 2000. That is 
why people have problems with this 
bill. It is different than what left the 
Senate. It is not paid for. 

I have heard the President on tele- 
vision a number of times talk about 
how strong a bill this conference report 
is because he holds it out that it is paid 
for. It is not paid for. If the President 


wants a bill that is paid for, he is going. 


to favor the amendments that will be 
offered after the point of order is made 
and upheld. If the President means 
what he says, he does not want the con- 
ference report kept in its current form. 

That is why there was no need to 
offer a point of order when it left the 
Senate: it was all paid for when it left 
the Senate. When it came back, it was 
not paid for. 

There are some additional changes 
that occurred. I will not go into all of 
them. But let me simply sum it up by 
saying this: What we have before us is 
dramatically different, and it is dra- 
matically different because it left out 
some of the strongest anticrime provi- 
sions that were included in the Senate. 
The omission of these tough penalties 
is a result of the conferees simply ig- 
noring the wishes of the Senate. 

That is why this bill has been fussed 
about in the House and the Senate. It 
is why it has taken far longer to pass 
than it should have. It is because we 
have conferees, theoretically rep- 
resenting the Senate, that have simply 
forgotten their obligation to the Sen- 
ate and have not stood up for the spe- 
cific provisions that we insisted upon 
once, or even twice. Is this a way most 
legislatures do business? No; it is not. 
The State legislatures of most States 
operate conferences in a dramatically 
different way. Let me be specific be- 
cause these are fair changes that we 
ought to institute here. 

First of all, we should demand that 
the meetings be open. No secret ses- 
sions should occur. We should demand 
that conferees give notice of when they 
are going to meet. That was not done 
here either. Members met in secret 
without public notice. 

Third, Colorado and most States 
allow for minority reports. That is, if 
the conferees are not able to agree in 
conference, they allow someone who is 
not in the majority in the conference 
to send back a minority report. The 
purpose of it is simply to make avail- 
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able to the body an alternative so that 
the bodies can work their will. It is a 
device to allow the majority in both 
the House and the Senate to make it- 
self heard. That is not within our rules. 
And it is a tragedy because it leads to 
circumstances like this where a bill 
comes back from conference that not 
only does not represent the will of the 
Senate, but does not represent the will 
of the American people either. 

And lastly, there is a dramatic dif- 
ference that exists between the U.S. 
Congress and Colorado and most State 
legislatures. Conferees are normally 
limited to the scope of the differences. 
Keep in mind what happened here: This 
bill came out of the Senate spending 
$22.3 billion. It went to the House, and 
they made it $27 billion. It goes to con- 
ference, and they compromised on $33 
billion the first time and a little over 
$30 billion the second time. I suppose if 
you have a sense of humor this appeals 
to you. To say my position is $22 bil- 
lion and your position is $27 billion and 
we are going to compromise on $33 bil- 
lion or $30 billion may show a lot for 
your flexibility. But it does not show a 
darned thing for your math. 

This conference committee, so far to 
the left of this body, ignored the clear 
wishes of both the House and the Sen- 
ate. As a consequence, the conference 
committee denies the House and the 
Senate the ability to make their will. 
That is why this point of order is being 
offered, to simply allow people to vote 
on the real issues and let the majority 
of both the House and the Senate work 
their will. 

The real underlying problem with 
this is the breakdown in our conference 
system, a breakdown in the system 
that denies the majority to work its 
will. 

Some have replied that Republicans 
are trying to stop this bill or slow the 
bill down. Nothing could be further 
from the truth. I want a vote on this 
bill. I want a vote on the real alter- 
natives, and I want to get on with it. I 
think the American people deserve a 
strong anticrime bill. 

Mr. President, the facts are these. 
Only 1 out of 10 serious crimes results 
in imprisonment in this Nation. If 
there is a question as to why you have 
a breakdown of law and order, it is be- 
cause there no longer exists the cer- 
tainty that if you commit the crime 
you will do the time. As a matter of 
fact, 9 out of 10 serious crimes do not 
result in imprisonment. 

We have established the opposite of 
certainty of punishment. We have 
adopted a system that provides a high 
probability of no punishment. Three 
out of four convicted criminals are not 
incarcerated. This is part and parcel of 
why ignoring the mandatory minimum 
sentences is such a serious matter that 
ought to be dealt with. 

Mr. President, I want to draw the at- 
tention of the Members of this body to 
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the chart that I have on my left. It has 
been suggested by a number of Mem- 
bers of this body that the $6 billion to 
$7 billion of pork barrel spending in 
this bill would reduce crime. In fact, it 
is called that; it is ‘‘crime reduction or 
crime prevention money.“ The sugges- 
tion is that if you spend more money 
on welfare or programs of this kind, 
you will reduce crime. 

Mr. President, let me acknowledge 
that there are many good programs, 
and some could well have that impact. 
But to suggest that the key to reducing 
crime is to increase this kind of spend- 
ing simply is not borne out by the 
facts. Most State legislatures, when 
they come up with spending programs, 
will do something more than just pass 
them. The conscientious legislators 
will ask the proponents of the program: 
Tell me what results you expect. They 
do not just put the rhetoric out there. 
They say: Write it down for me. Put it 
in figures. Whether it is $5 billion 
more, $6 billion more, or $7 billion 
more, how much will that reduce the 
crime rate? What specific results do 
you expect from the expenditure of 
public money? That is good budgeting 
and good common sense. When you 
spend the taxpayers’ dollars, you spe- 
cifically identify a goal that you ex- 
pected to accomplish. 

The thesis is that this additional 
spending of $6 billion to $7 billion 
would reduce the crime rate. Ask your- 
self what our record has been. Since 
1960, welfare spending in the United 
States has gone from $30 billion up to 
$230 billion. It is much higher right 
now. If the thesis that higher spending 
on welfare items and on Government 
social programs were the key to reduc- 
ing the crime rate, you would expect 
almost an eightfold increase in welfare 
spending to have reduced the crime 
rate. If that were your thesis, you 
would expect almost an eightfold in- 
crease would have wiped out crime en- 
tirely. What happened to crime? The 
crime rate tripled at a time when wel- 
fare spending exploded almost eight- 
fold. The crime rate tripled. 

Mr. President, I am not suggesting 
that the increase in welfare spending 
caused the increase in the crime rate. I 
do not know of strong, valid proof that 
would show that. But I do know that 
those figures are relevant to show that 
an increase in Government welfare pro- 
grams and an increase in Government 
social programs are not the key toward 
reducing the crime rate. There is no 
other conclusion. If you honestly be- 
lieve that we can solve this crime rate 
simply by more spending, please look 
at the facts. The facts indicate that it 
has not worked, and I do not believe it 
will work. 

Mr. President, some have said these 
pork programs can accomplish some 
good. Let me go through some of them. 

The Local Partnership Act is in- 
cluded in the conference report. This is 


CONGRESSIONAL RECORD—SENATE 


a proposal by Representative Conyers 
for an economic stimulus. The bill that 
he introduced, H.R. 5798, which this 
provision was lifted from, does not 
even mention crime. Let me emphasize 
that. The bill does not even mention 
crime. It was put on the crime bill, 
frankly, because it could not pass on 
its own merits. It involves $1.6 billion, 
and in the words of the original Con- 
yers bill, the legislation is to address 
“declining social services," 

I ask Members to consider whether or 
not they think this $1.6 billion really is 
going to reduce crime. 

The Model-Intensive Grant program. 
That is a creative label. It spends $625 
million to find meaningful alternatives 
to crime. This may include a new 
recreation center in some lucky Mem- 
ber’s district, or improved public trans- 
portation, or almost anything else you 
can think of—except criminal punish- 
ment. Could some of the money go for 
a good purpose? Certainly, it could. 
But should we not, as guardians of the 
public money and as those who take 
people’s hard-earned savings away from 
them in taxes, demand specifics before 
we hand out the dough? 

The Family and Community Endeav- 
or Schools Grant Program. This pro- 
vides $243 million for academic and so- 
cial development, and educational, so- 
cial and athletic activities, nutrition 
services, mentoring programs, and pa- 
rental training programs. It provides 
$243 million. 

Mr. President, if these programs were 
the key toward reducing crime, why 
have the ones we have tried not 
worked? We have 154 job training pro- 
grams on the Federal level on the 
books now—154. I know of nobody who 
comes to the floor and says they are a 
ringing success, that they have solved 
the problem of unemployment. If 154 
Federal programs for job training have 
not worked, why will three new ones in 
this bill make the difference? The 
truth is that what is missing is not 
more Federal grant money or Federal 
training programs. What is missing is 
far more serious than that: it is real 
crime control. 

The Community Schools, Youth 
Services and Supervision Grant Pro- 
gram. This one gives $567 million to 
private community organizations. The 
money is earmarked for supervised 
sports programs, extracurricular, and 
academic programs, including entre- 
preneurship, cultural, health programs, 
social activities, arts and crafts, dance 
programs, tutorial, and mentor pro- 
grams. The money can also be used for 
renovation of facilities. Once again, 
there is no clear objective and no clear 
indication of what we are going to get 
for the funds. Once again, there is du- 
plication of existing services. 

There is the Assistance for Delin- 
quent and At-Risk Youth which pro- 
vides $36 million to fund activities to 
increase the self-esteem of such youth, 
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assist such youth in making healthy 
and responsible choices. Mr. President, 
we have described almost every desir- 
able, nice attribute we can with all 
these new spending programs. But, 
once again, they duplicate ones that 
are in existence, and they lack any 
clarification, any clear goals or any 
significant, long-term record of 
achievement of those goals. 

The National Community Economic 
Partnership gives away $270 million in 
taxpayer dollars to encourage private 
investment in distressed local commu- 
nities. Private investment is encour- 
aged with $270 million in ‘‘nonrefund- 
able lines of credit." 

Ask yourself: are Government hand- 
outs to encourage community eco- 
nomic partnerships the answer to 
crime? 

The key to economic prosperity is 
not Government handouts. If it were, 
our growth rate would be the greatest 
in the world. Think about it for a 
minute. If the real key to economic 
progress, either in the inner cities or 
the Nation as a whole, were more Gov- 
ernment handouts and national com- 
munity economic partnerships and 
Government subsidies, then why have 
we not had runaway growth in the last 
several decades? It is because we have 
had runaway Government handouts 
and runaway Government spending. 

The truth is that real economic 
progress is not the product of Govern- 
ment handouts and subsidies. If it 
were, we would not have a problem to 
talk about. The truth is real economic 
growth comes from rewarding people 
for hard work, allowing productivity 
and incentive to foster in the society, 
and letting Government eliminate the 
regulations that impede the creativity 
of each individual. 

This measure is not a blueprint for 
increasing economic activity. It is an- 
other failed program. 

Other pork includes the saturation 
jobs program, again duplicating 154 ex- 
isting programs, midnight sports 
leagues, supervised sports recreation 
programs, ana funds for recreational 
facilities. 

Many of these sound good. But we 
ought to at least allow a separate vote 
on these items. We ought to at least 
ask ourselves if they are real crime 
prevention measures, how much crime 
they will prevent, how they will reduce 
the crime rate, and what we expect 
from them. 

Almost all of these programs dupli- 
cate existing programs that have 
failed, that have not done the job, that 
have not reduced the crime rate. 

It does not mean that we give up. It 
does not mean that we do not try. But, 
Mr. President, I personally believe it is 
appropriate to ask Members to at least 
vote on these programs. I personally 
believe it is appropriate to put back 
into the anti-crime bill the tough pen- 
alties and the mandatory minimum 
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sentences that can make our streets 
safer. 

People who use a firearm in the com- 
mission of a violent crime ought to do 
additional time. This crime bill should 
not be simply an excuse to hand out 
more Federal money, but it ought to 
reflect our commitment and our con- 
viction that the safety of our streets is 
important and worth protecting, that 
it is far more important than a simple 
pork barrel bill, that it is far more im- 
portant than simple Government hand- 
outs. 

Mr. President, I intend to vote to 
sustain the point of order if it comes 
forward. I intend to vote for respon- 
sible amendments to put the crime bill 
back into the form both by Members of 
this body and by the House intended it 
to be in. 

The President said the crime bill was 
paid for. We ought to make sure it is 
paid for. The President talked about 
100,000 new policemen. Critics have 
pointed out that there is only enough 
money in the bill for 20,000 policemen, 
not 100,000, and that money is phased 
out over time. I do not accuse anyone 
of bad faith coming up with the 100,000 
number. 

My own estimate is that the dif- 
ference lies in the ancillary cost, the 
cost of training policemen, the cost of 
equipping the policemen, the cost of 
providing the car, the salary increases 
and fringe benefits. 

I think it would be foolish to think 
that we are going to get 100,000 new po- 
lice officers. But I do think we ought to 
have a chance to work on that, so that 
we can actually make it happen. 

One alternative that I hope will be 
considered by this body is the sugges- 
tion that I received from the mayor of 
Denver just recently. He suggested we 
use some of the money for policemen to 
provide overtime pay to their existing 
police force which is already trained, 
already equipped and which can work 
overtime. By using some of this addi- 
tional money for overtime pay, we can 
circumvent the extra costs and make 
the dollars go further. 

And last, Mr. President, let me say 
this: it is not unreasonable that people 
who act in good faith and good con- 
science will come to different conclu- 
sions about crime. That is not to sug- 
gest that one side has a monopoly on 
the truth. The truth is that compassion 
and assistance at times can well be 
helpful. It is also true that tougher 
penalties must be used as well. 

If we are to solve this problem that 
goes to the very core and the very 
heart of American society, we have to 
be willing to move in both directions. 
But we must insist that those who rep- 
resent this body in conference are true 
to the Senate. We must insist that the 
conference bill reflects the will of the 
Senate, the will of the House, and the 
will of the American people. 

The bill, as it comes from the con- 
ference, does not do that. The bill, as it 
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comes now from the conference, has 
eliminated many provisions that the 
American people strongly support. It 
includes a number of pork barrel hand- 
outs that the American people strongly 
oppose, and I do not believe we do our 
job properly if we do not address these 
issues to make a good, get-tough crime 
bill. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from Ne- 
braska is recognized. 

Mr. KERREY. Mr. President, the 
statement I will give to you—but I 
must say I was listening very carefully 
to the distinguished Senator from Col- 
orado. I would like to respond to some 
of the things that the distinguished 
Senator said. 

I have a great deal of respect for the 
Senator from Colorado. He and I earlier 
this year both went into the tank ona 
specific proposal to cut spending, a pro- 
posal for which I have been rewarded 
still with letters from constituents 
who say they may never vote for me 
again because of the cut proposal that 
I put in there. So I appreciate his lead- 
ership in that regard. 

Let me say, Mr. President, that one 
of the promises that I made to the peo- 
ple of Nebraska is to do something 
about crime. Thus, I have spent a lot of 
time with law enforcement officers, po- 
lice chiefs, sheriffs, county attorneys, 
prosecutors, defenders, people who 
work with children, judges, school 
teachers, parents, and community lead- 
ers. I have spent a lot of time, and I 
must say that one of the most difficult 
things that you have with crime is 
there are not any clear answers, there 
are not any real simple easy solutions. 

But there is one thing I am quite cer- 
tain about, and that is that the people 
of Nebraska, if they read this bill, 
would not judge it to be liberal. Indeed, 
I expect, and I already know, in fact, 
that the liberals in Nebraska, particu- 
larly those who work on the defense 
side of the equation, are opposed to the 
bill. They do not like the death penalty 
provision. They do not like the manda- 
tory minimum provisions. There are a 
lot of things in this bill they do not 
like. 

I can understand why a liberal will 
come to the floor and say “I am 
against this bill.“ I would greatly re- 
spect that conclusion. I must say I do 
not understand how someone who says 
‘my philosophy is conservative“ comes 
to the floor after reading the particular 
bill in question. I know there are lib- 
erals in Nebraska who oppose this bill 
because, in fact, it does take a very 
tough stance on law and order and, as 
a consequence, they will have opposi- 
tion, and I respect and appreciate that. 

Second, Mr. President, I heard the 
distinguished Senator from Colorado 
talk a lot about the pork in this pro- 
posal, particularly the $6 billion over 6 
years program for prevention. I noted 
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with great interest that the distin- 
guished Senator from Colorado did not 
talk about accountability for the 
money we are spending on prisons or 
the money we are spending on law en- 
forcement, both of which are about 80 
percent of this particular piece of legis- 
lation. 

As I said, when I talk to law enforce- 
ment people in the State of Nebraska, 
they are not sure any of it is working. 
I heard a very rock solid conservative 
chief of police in Grand Island say to 
me the other day when talking about 
this piece of legislation which he sup- 
ports say, I have been arresting peo- 
ple for 30 years and thrown them in 
jail. I am not sure any of it is working 
any longer.” 

This question of accountability, what 
works and does not work, is not just in 
prevention. It is also in the area of 
prisons and law enforcement. 

I think an honest person would come 
to the floor and say, We are not sure 
what is going to work. We know that 
something needs to be done. We know 
action needs to be taken. Gosh, we do 
not know.” 

I, indeed, point out that colleagues 
are concerned on the preventive side, 
unlike the law enforcement side and 
prison side, because of concern for ac- 
countability. 

We have written in on page 64 lan- 
guage that says that all grant applica- 
tions have to have specific measure- 
ment accounts for youths served by the 
program. We do not have that kind of 
outcome requirement for law enforce- 
ment or for prisons. We do put it, I 
think quite appropriately, given the 
imprecise nature of the programs on 
prevention area. 

The distinguished Senator from Colo- 
rado says this bill does not express the 
will of the American people. I hope we 
have the debate. My advice to the ma- 
jority leader is do not lose this debate. 
Let us come down and look through all 
33 titles. Let us read to the American 
people. Let us tell them what is in this 
bill. Let them decide, do they want Re- 
publicans and Democrats to come to- 
gether and vote for this piece of legis- 
lation? 

I must say, based upon my conversa- 
tions with people in Nebraska who 
want a conservative approach to law 
enforcement, and I will speak to that 
later, I must say my reading of this bill 
there may be things in there they do 
not like. 

I indicated earlier I expect liberal 
Nebraskans are going to oppose this 
bill. They, in general, will say, look, 
you made a good-faith effort to listen 
and try to put something in place that 
will change the way things are going 
and make our streets and communities 
safer. 

I hear the distinguished Senator from 
Colorado talking about changes that 
were made in the House having to do 
with criminal illegal aliens, gangs, 
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prosecution of violent juveniles, and 
minimum mandatory sentences. J sup- 
port all the things that distinguished 
Senator from Colorado was talking 
about. 

But I say to Americans who are 
watching this debate, do not believe, 
by implication, that there is nothing in 
this bill dealing with criminal illegal 
aliens or gangs or prosecution of vio- 
lent juveniles or minimum mandatory 
sentences. 

Again, I say, I expect that liberal Ne- 
braskans in fact will not like titles 13 
and 14 and 15 that deal with all of these 
things. 

Again, I hope that the citizens of this 
country have the opportunity to look 
at this piece of legislation. I hope this 
debate provides them with the oppor- 
tunity to carefully examine it. Is it 
perfect? No. Do we know what works? 
Unfortunately, we do not have good 
guidelines to make absolutely certain 
this is going to work. 

I hear the distinguished Senator from 
Colorado say, ‘‘Well, this is not paid for 
and that is why I am going to vote 
against it.” 

Well, on that basis, there are 100 
votes against the defense authoriza- 
tion. On that basis, there are 100 votes 
against the transportation authoriza- 
tion. It should not come as a surprise 
to Americans—certainly not the distin- 
guished Senator from Colorado, who, as 
I said earlier, joined with me, or I with 
him, going in the tank earlier this year 
recommending specific lines of $95 bil- 
lion total of reductions in authoriza- 
tions—it should not surprise Ameri- 
cans to discover that that goes on with 
every authorizing piece of legislation. 

Mr. President, this debate is about 
crime. In Nebraska, it is the No. 1 prob- 
lem for the majority of the people. It is 
a problem, as I have alluded to, with- 
out easy answers. It is a problem which 
places our moral beliefs into conflict 
with our need to feel safe in our homes 
and to feel safe when our children walk 
to school. 

Crime is a problem whose heroic sto- 
ries are mixed with failures, tragedies, 
terror, and disgust. It is a problem 
where the soaring spirit of mankind 
comes crashing down to earth. We walk 
away from American crime scenes 
shocked and dismayed. 

It is a problem, Mr. President, which 
has drawn us to debate one more time 
a comprehensive crime bill. Given the 
difficulty of passing this bill, you 
might guess it to be monstrous in size, 
complexity, and costs. It is not. 

Measured by size or complexity, it is 
smaller and simpler than the Repub- 
lican health care bill. In length, it is 
368 pages, Mr. President. It contains 33 
titles. It is understandable, even by 
those of us in this body who are not 
lawyers. 

Measured by total dollars spent per 
year, it is smaller than virtually all of 
the 13 appropriations bills passed by 
this Congress each year. 
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For all the hoopla about pork and 
waste, the Violent Crime Control and 
Law Enforcement Act of 1994 author- 
izes us to spend an average of $5 billion 
per year, ranging from a low of $2.4 bil- 
lion in 1995 to $6.5 billion in the year 
2000. That average figure is less than 
one-third as much as we spend per year 
on foreign aid; less than one-half the 
amount we spend on the farm bill; and 
one-ninth of the amount we will spend 
just to cover the increased cost of Fed- 
eral health care programs. 

If you compare the volume of our 
speeches about crime or the demand 
from the citizens of our States to do 
something about crime with the 
amount of money we are including in 
this bill, you are bound to ask what all 
the huffing and puffing is about. You 
might ask why we are creating a spe- 
cial trust fund for crime when we do 
not for foreign aid, or the farm pro- 
gram, or health care? You might ask 
why, when we are finally debating an 
issue where Americans are willing to 
spend money, do we suddenly become 
unanimously concerned about the defi- 
cit? 

The simple answer to all three is that 
we are confused. Uncertainty is the 
order of the day, even for those of us 
who have spent a lot of time asking 
questions and listening to the answers 
of Federal, State, and local law en- 
forcement officials, prosecutors, de- 
fenders, judges, juvenile advocates, 
educators, and parents explain what 
they fervently believe needs to be done. 

In spite of that confusion and in spite 
of the high-decibel dispute going on in 
the Senate this week, this crime bill is 
noteworthy because in Nebraska Re- 
publicans and Democrats agree more 
than they disagree about what needs to 
be done. While some here are using this 
issue for political purposes beyond 
coming to the aid of the men and 
women who are fighting the battle 
against crime, at home there is a lot 
more consensus on this issue than with 
most others. 

There is consensus in four key areas. 

First, there is consensus amongst Ne- 
braskans that our laws must be tough- 
er on the criminals and more under- 
standing of the victims. There is con- 
sensus that delays in carrying out pun- 
ishment or leniency in granting parole 
has weakened the chain that holds in 
check the violent impulse of inten- 
tional crime. 

That is why this bill provides stiff 
new penalties for violent and drug 
crimes committed by gangs. It triples 
penalties for using children to deal 
drugs near schools and playgrounds. It 
enhances penalties for crimes using 
children, and for recruiting or encour- 
aging children to commit a crime. 

That is why this bill expands the 
Federal death penalty to cover about 60 
new offenses, including terrorism, mur- 
der of law enforcement officers, large- 
scale drug trafficking, drive-by- 
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shootings, and carjackers who murder. 
It mandates life imprisonment for 
criminals convicted of three violent 
felonies or drug offenses. It increases 
or creates new penalties for over 70 
criminal offenses, primarily covering 
violent crimes, drug trafficking, and 
gun crimes. 

Nebraskans feel like we are being 
suckers when it comes to immigration 
enforcement. That is why this bill pro- 
vides expedited deportation for aliens 
who are denied asylum. It increases 
penalties for smuggling aliens and for 
document fraud. It provides new money 
for border patrol agents, asylum re- 
form, and other immigration enforce- 
ment activities. 

Nebraskans of both political parties 
believe that victims of crime need help. 
That is why this bill allows victims of 
violent and sex crimes to speak at the 
sentencing of their assailants. It also 
requires child molesters to pay restitu- 
tion to their victims. And, it prohibits 
diversion of victims’ funds to other 
Federal programs. 

The second area of consensus in Ne- 
braska is that we must come to the aid 
of our local law enforcement officials 
in order to increase the likelihood that 
criminals will be caught, thereby de- 
creasing the incentive to violate the 
law in the first place. And there is con- 
sensus that crime is not a problem con- 
fined to our urban areas. 

That is why this bill authorizes about 
$2 billion per year in multiyear grants 
to be made available to State and local 
police efforts, including a special provi- 
sion for rural law enforcement, This is 
a relatively small amount given the 
challenges faced by our community po- 
lice force. The most legitimate criti- 
cism of this program is that it is too 
little and too late to save lives already 
lost. 

There is also consensus that our Fed- 
eral crime fighters are being asked to 
do more and more with less and less. 
That is why this bill authorizes about 
$500 million per year for the FBI, the 
Drug Enforcement Agency, Immigra- 
tion and Naturalization Services, the 
Border Patrol, the U.S. Attorneys, the 
Treasury Department, the Justice De- 
partment, and the Federal courts com- 
bined. This is a rather small pat of but- 
ter to cover a rather large piece of 
toast we have given these agencies in 
the form of new work to do. 

Forty-five percent of this bill's au- 
thorization is for law enforcement. Of 
the $30.2 billion total over the entire 6- 
year period, $13.5 billion will be avail- 
able to city police departments, sher- 
iffs offices, courts, prosecutors, and 
public defenders. If you include the 
spending for new drug courts that near- 
ly everyone believes is needed to en- 
force our drug laws, then half of this 
bill's spending is on law enforcement. 

The third area of consensus is that 
Nebraskans believe we need to change 
our prison policies. Nebraskans want 
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violent criminals behind bars. They 
want to build and operate prisons and 
incarceration alternatives such as boot 
camps. They want to make certain 
that sentences are carried out as adver- 
tised and, they do not want criminal il- 
legal aliens to be let off the hook. 

That is why this bill authorizes about 
$1.3 billion per year in grants to States 
to build and operate prisons and incar- 
ceration alternatives. That is why this 
bill authorizes $300 million per year in 
grants to States for the costs of incar- 
cerating illegal aliens. 

Of the total spending in this bill, 32 
percent will go to build new prison and 
incarceration alternatives and operate 
existing ones. This means that $8 out 
$10 spent by this bill will go for law en- 
forcement, prisons, and drug courts. 
Why this is not seen as a major victory 
for Republicans who have been arguing 
in favor of this course for years is be- 
yond me. 

Fourth, at home there is consensus 
that we must try again to prevent 
crime before it occurs. In the words of 
Omaha Police Chief Jim Skinner our 
boat is taking on water.” 

To be clear, the demand for spending 
on prevention is as strong with law en- 
forcement officers as it is from social 
workers. That is not the only dif- 
ference between prevention in the nine- 
ties and social programs in the sixties. 
In the nineties we do not excuse the ad- 
olescent criminal’s behavior with theo- 
ries about society’s failure. We do not 
indulge weaknesses with talk about it 
being someone else’s fault. 

We insist upon personal responsibil- 
ity from parents who must teach the 
values which are the first line of de- 
fense against crime. We require bench 
marks and taxpayer accountability. We 
understand the need for demonstrable 
progress to keep the citizens’s trust. 

That is why the $1 billion per year 
available to local communities is allo- 
cated the way it is. This is not a top- 
down effort. This is a partnership 
which begins with the local community 
putting forward a plan and matching 
money. Rather than a Washington- 
knows-best approach, this crime pre- 
vention begins at home. 

Before you assume this money is 
going to be wasted listen to the list of 
community efforts to be supported. I 
heard my friend from Colorado list 
some in a disparaging fashion. I would 
love to have a debate about each and 
every one of them. I believe it is impor- 
tant for the American people. 

This bill funds community schools 
for after-school weekend and summer 
safe-haven programs to provide chil- 
dren with positive activities and alter- 
natives to the street life of crime and 
drugs. 

At almost every townhall meeting, 
almost every meeting I have with citi- 
zens in Nebraska, it is this kind of pro- 
gram they talk about being needed. It 
comes from law enforcement officers. 
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This bill funds local efforts to fight 
violence against women and children. 
Women and children are the most vul- 
nerable targets of violent crime. Both 
in and out of the home this American 
problem is a top priority of urban and 
rural law enforcement officials. 

This bill funds local partnership ac- 
tion for anticrime efforts in drug treat- 
ment, education, and jobs; model inten- 
sive grants for model crime prevention 
programs targeted at high-crime neigh- 
borhoods; community corporations to 
stimulate business and employment op- 
portunities. 

Again I heard it disparaged earlier. 
Mr. President, there is no better solu- 
tion for the problem of crime than find- 
ing an individual a job that provides 
that individual with the dignity, to feel 
as if he or she has some worth. 

This bill provides funding for drug 
treatment for State and Federal pris- 
oners and crime prevention block 
grants to be used as local needs dic- 
tate. 

As I said earlier, crime prevention is 
not an exact science. There are very 
few proofs which can be offered to 
skeptical taxpayers. There are very few 
guaranteed successes. In truth, any 
person who enters this field must be 
prepared for the wrenching pain of fail- 
ure. Crime prevention is most defi- 
nitely not for the cynic or the faint of 
heart. 

Still, there is not a community in 
Nebraska where leaders are not work- 
ing on projects to fill the holes in the 
leaking boat. They know the first step 
is to strengthen the family. They know 
we must help our children grow up 
with the values of hard work, dis- 
cipline, deferred gratification, and, 
most important, respect for the prop- 
erty of others. They have tough-mind- 
ed ideas to go with their compassionate 
hearts. They need a Federal partner, 
and this bill gives them one. 

Contention is not absent from the 
Nebraska consensus. Two issues stand 
out. First, a strong, dedicated, and 
principled minority believe passion- 
ately that the death penalty is neither 
morally justified nor a deterrent 
against the kinds of crimes which it is 
applied. 

I confess I am not morally com- 
fortable with executions. And I am not 
persuaded of this penalty’s capacity to 
deter. My decision to support the pub- 
lic taking of a life is based on one be- 
lief: In some cases it is the right pun- 
ishment; in some instances it is appro- 
priate for the crime. 

Second, an equally dedicated and 
principled minority believe that a ban 
on the manufacture of assault weapons 
is an unreasonable and unnecessary re- 
striction of Americans’ constitu- 
tionally guaranteed right to bear arms. 
While they do not oppose the prohibi- 
tion in this law of the sale or transfer 
of a gun to a juvenile or the prohibi- 
tion of gun sales to, and possession by, 
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persons subject to family violence re- 
straining orders, the ban on assault ri- 
fles looks like a dangerous first step on 
the road to a ban on all guns. 

I have concluded this ban on 19 spe- 
cific weapons, and weapons with spe- 
cific features, does not represent such a 
step. For the 1 percent of the crime vic- 
tims who are on the receiving side of 
these weapons, and for the police whose 
lives are at risk, I have concluded this 
restriction is both necessary and pru- 
dent. 

However, I also need to be clear that 
I will defend the right of Nebraskans to 
own and use guns safely. I do not be- 
lieve the second amendment is an ar- 
chaic principle clung to by fanatics and 
nut cases. I believe it is just as nec- 
essary and proper right to extend a free 
and independent people in the late 20th 
century as it was in the 18th. Further, 
I believe that gun ownership is itself a 
deterrent to crime which is commonly 
overlooked and understated by too 
many enthusiasts of gun control. 

There is one last specific concern 
about the assault rifle provisions of 
this bill which I need to raise on behalf 
of Nebraskans who worry that this law 
could be overreaching. The Bureau of 
Alcohol, Tobacco and Firearms helped 
compile the list of features that could 
result in the banning of hand guns, ri- 
fles, or shotguns that should not be 
banned. If this bill becomes law, I in- 
tend to hold hearings next year to de- 
termine if this definition is too expan- 
sive. 

The problem of crime will not be 
completely solved if we can get beyond 
the political posturing and pass this 
bill. Instead, we will begin to make a 
realistic try. Crime is a problem with a 
solution. Do not think it is not. But do 
not think we are going to solve this 
one without doing a lot of things dif- 
ferently. 

Crime used to be a problem for other 
people. You know, it was a big city 
problem. No, it was an inner-city prob- 
lem. A problem we could ignore be- 
cause it was not affecting us in a per- 
sonal way. 

Lately, however, crime has been get- 
ting very personal in Nebraska. When a 
woman is afraid to take a walk at 
night in Memorial Park in Omaha, 
crime is getting personal. When par- 
ents are afraid to send their child out 
on Halloween in Central City or out to 
play in Pierce, crime is getting per- 
sonal. When North Omaha children 
sleep on the floor because of drive-by 
shootings, when South Omaha students 
talk about friends who have died of gun 
battles, then crime is getting personal. 

Not only is crime becoming personal, 
its face is changing. A decade ago when 
the news carried the picture of a person 
accused or convicted of a violent 
crime, the image was of someone we 
did not know. It was a stranger’s face. 
Cartoonists could, and did, draw the 
stereotypical unshaven, grisly looking 
character we all loved to fear. 
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Lately, the faces are becoming more 
familiar. Lately, they are looking more 
and more like our own children. Late- 
ly, we are not only afraid for our chil- 
dren, we are afraid of them. 

That is why there was so much sup- 
port for the punishment meted out by 
Singapore authorities, against an 
American teenager. Caning is tough 
medicine. In truth it is a method of 
torture. 

It is just as true that American 
adults and their families are being tor- 
tured by teenage hoodlums, gangs, and 
thieves. We are too often being tor- 
tured by children who have become 
predators showing no regard for the 
property, privacy, of the rights of oth- 
ers. 

This crime bill allows us to begin to 
take a different direction with crime. 
It says we have been too lenient with 
criminals of all ages. It says we have 
not enforced the discipline children 
need to distinguish right from wrong. 
It says that respect for others must be 
taught, and if it is not learned, dis- 
respect will be punished. 

I urge Senators to support the con- 
ference report and oppose the Gramm 
point of order. Nebraskans and all 
Americans need the changes provided 
in this legislation, and they need them 
now. 

Several 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWS KI. I thank the Chair. 

Mr. President, I will try to be very 
brief. First of all, I intend to vote for 
the point of order, and I look forward 
to voting on a number of amendments 
that are likely to come forth if, indeed, 
an agreement is recognized. 

It is rather amusing that we should 
be criticized on this side of the aisle for 
attempting to improve the crime bill 
since that is exactly what happened on 
the House side in the process of reach- 
ing an accord. And that accord was 
reached as a consequence of a number 
of Republicans joining in a bipartisan 
effort to improve the crime bill. 

I will add, Mr. President, that im- 
provement came directly as a result of 
the reduction of some of the so-called 
pork programs that are in this legisla- 
tion. Why should we not in this body 
have that same right? Clearly, we 
should. 

I am going to dwell on something a 
little different from points made by 
some of my colleagues. This bill, as it 
stands now, adds $13 billion to our Fed- 
eral deficit. I have not yet heard a sat- 
isfactory explanation as to how we are 
going to pay for that. It is simply 
added to the deficit, and I think the 
American public is beginning to wake 
up to the machinations of this bloated 
Government. 

An individual, obviously, can add to 
his credit card, he can write a check, 
but he must pay. The Federal Govern- 
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ment goes through a budget process, 
then when it needs it simply adds to 
the deficit. That addition, in this case, 
is some $13 billion. 

What have we done in this bill? We 
started with a Senate crime bill that 
cost $22 billion. It went over to the 
House and was increased to $29 billion. 
It went to the conference and increased 
to $33 billion and was revised once 
more and was brought down to $30 bil- 
lion. You would think that a com- 
promise would suggest somewhere in 
the area between $22 billion and $29 bil- 
lion. No, it was not. It was $33 billion, 
now down to $30 billion. 

The conference report is one I cannot 
support, even considering the modifica- 
tions made by the other body, and I ob- 
ject to the bill for a number of reasons. 
I think that there is not a tough 
enough position taken on crime. It has 
become a means for those who care 
more about the criminal than the vic- 
tim. A bill that funds so-called ‘‘feel- 
good” social pork under the banner of 
“Let’s get tough on crime.” 

You can see the pork in this, but one 
would ask, Where's the beef?“ 

The bill that the President called the 
toughest, the smartest crime bill ever 
would have put as many as, it is esti- 
mated now, some 16,000 Federal in- 
mates already tried and convicted back 
on the streets. I will tell you, people in 
my State do not support that. Not only 
that, they do not support this crime 
bill. Our calls have been running 95, 96, 
97 to 1. I checked yesterday. We had 
about 130 calls condemning the crime 
bill, one in support of it. 

If we are going to put these criminals 
back on the street, what do we really 
accomplish? It would have made it 
harder to convict child molesters and 
rapists. It dropped mandatory commu- 
nity notification of the whereabouts of 
recently released violent criminals. It 
dropped mandatory HIV testing of rape 
suspects. Fortunately, the other body 
was tough enough and smart enough, 
as I said earlier, to cut 3 billion dollars 
worth of pork and force some of these 
important provisions to be added back 
to the bill. 

I think we need to be tough and 
smart in the Senate today. As I have 
said before, when the bill left the Sen- 
ate it authorized $22 billion in Federal 
spending, fully offset—fully offset—by 
savings from Federal employee reduc- 
tions. 

Well, whether those Federal em- 
ployee reductions would really ever 
occur is another question, but at least 
they identified the funding. When the 
House added the $7 billion in spending, 
the conference added another $6 billion, 
as I said, and the revised conference 
cut $3 billion. 

We are still looking at a bill that is 
$8 billion—that is right, $8 billion, with 
a big ‘‘b’’—more expensive than what 
the Senate passed. Now, $8 billion 
later, some Members on the other side 
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of the aisle have said let us stop using 
the so-called technicalities to change 
the bill. They are referring to the fact 
that this bill violates the Budget Act 
and it takes 60 votes to waive the 
Budget Act. 

Suddenly, it has become convenient 
for some Members to claim that the 
Congressional Budget Act, the only 
method we have to control the deficit— 
the only method to control the defi- 
cit—is somehow a mere technicality. I 
suggest, what a convenient argument. 

Was it a technicality when many on 
that side of the aisle relied on a similar 
Budget Act violation to kill a biparti- 
san effort by 53 Senators to gain con- 
trol of the deficit by creating a legisla- 
tive line-item veto? Was it a technical- 
ity when they used a similar Budget 
Act violation to kill a bipartisan effort 
by a majority of Senators that would 
have prevented raising the defense 
budget to pay for social spending? 

Mr. President, the American public 
should not be fooled about so-called 
technicalities. Raising a point of order 
under the Congressional Budget Act is 
the only tool we have to prevent—to 
prevent, Mr. President—unlimited defi- 
cit spending. As all of my colleagues 
should recognize, the crime bill that 
left the Senate did not increase that 
deficit. But the bill that has emerged 
from conference almost certainly in- 
creases the deficit and, I have said, by 
as much as some $13 billion. 

So in the rush to get this crime bill 
to the President before Labor Day, I 
ask, have we forgotten the deficit and 
the debt? I remind my colleagues that 
just a month ago, the Office of Manage- 
ment and Budget released its 
midseason budget review. That report 
has not been discussed here to any ex- 
tent, but it should, because that report 
contains some devastating news about 
the deficit, news that should keep us 
up perhaps all night around here as we 
address our responsibility for fiscal re- 
sponsibility. It not only showed that 
the deficit is going back up next year, 
but that because of higher interest 
rates, the Government is going to 
spend an additional $125 billion—$125 
billion on top of the $1.173 trillion we 
already pay—for interest—interest, Mr. 
President—over the next 5 years. 

I was a banker in my former life. We 
lived on interest. It is like having a 
horse that eats while you sleep. It goes 
on and on and on. It is taking a bigger 
chunk out of our budget—1l4 percent. 
Canada—do you know what the Cana- 
dian budget interest costs are? Over 20 
percent of their budget. 

Let us reflect back in December 1980. 
What was the prime rate in the United 
States? It was 20.5 percent, December 
1980, prime rate. Rates are going up 
today. If the 1980 rate was applied to 
the accumulated debt of this Nation 
today, we would be looking at nearly a 
third of our budget going to pay inter- 
est on the debt. So do not say it cannot 
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happen around here. Oftentimes, what 
goes around comes around. 

Let me leave you with one more sta- 
tistic, Mr. President. And we are talk- 
ing about the pork in this bill and the 
$13 billion of deficit spending. Two 
years from now interest on our na- 
tional debt will exceed all spending— 
all spending—on defense. 

That is how far we flip-flopped. Inter- 
est does not provide one job. It does 
not provide any inventory. It does not 
provide any plant expansion. It simply 
has to be paid. 

So, Mr. President, as we address the 
reforms on this side, I want to take all 
the pork out. I want prisons. I want 
capital punishment. I want what we 
need to take care of the criminal prob- 
lem. I am not concerned about mid- 
night basketball. If you want midnight 
basketball, I think it is appropriate 
that the States and cities address that. 
Should that really be a responsibility 
of the Federal Government? I think it 
is fine to have all the activities you 
want, but is it an obligation of the Fed- 
eral Government? I do not think so. 
But I think building prisons is. I think 
having harsh penalties that criminals 
can understand in advance are, and ha- 
beas corpus, which is not in here, un- 
fortunately. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. MURKOWSKI. I would like to go 
ahead and finish because I am just 
about through, and then I would be 
happy to yield. 

So I would ask the President if a 
mere $13 billion increase in the budget 
deficit is a technicality. I do not think 
so, and I do not think the American 
people believe it. 

The simple fact is that this crime bill 
as it is structured now does not do the 
job. The bill in reality pays for some 
20,000 new policemen nationwide. That 
is about one new officer for each police 
department in the Nation. And the 
problem with it is that the Govern- 
ment picks up the tab on the first 75 
percent the first year, 50 percent the 
next year, the next year it is the other 
way around, the Federal Government 
picks up only 25 percent of the tab and 
in the fourth year that obligation falls 
on the local government entirely. 

In my State of Alaska, every year we 
have, unfortunately, some 660 people 
out of 100,000 victimized by serious 
crime—car theft, larceny, rape, mur- 
der. This crime bill is too weak, in my 
opinion, to make a real difference, and 
in the opinion of the people in my 
State who are addressing these prob- 
lems. 

So who is going to benefit? Well, we 
know that a few politically connected 
big city mayors—15 of them—are going 
to benefit from discretionary grants 
handed out by the Attorney General. 
Over $5 billion was cut in the $13 bil- 
lion Senate-passed prison construction 
bill—$5 billion cut. We need more pris- 
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ons. The compromise report passed out 
of the other body actually cut an addi- 
tional $800 million from the first con- 
ference report. My State of Alaska 
ranks first in the Nation in the cost of 
corrections and 12th in the Nation in 
incarceration rates. Prison construc- 
tion is important to my State and was 
an important element of the bill the 
Senate passed. Now there is not even a 
guarantee that the $7.9 billion remain- 
ing will actually go for a sufficient 
number of prisons. And, of course, the 
administrative costs are going to come 
out of that. 

Some of the new social programs in 
this bill sound good but not after it be- 
comes clear that these programs really 
rob resources from really tough law en- 
forcement programs while increasing— 
increasing—the deficit, Mr. President— 
we are not paying for it. 

I want the Senate to vote up or down 
some of these unnecessary programs. 
The crime bill should not spend $50 
million on social workers or a quarter 
of a billion on community development 
when the real need is someplace else. 

I also want the Senate to vote up or 
down on important provisions the Sen- 
ate already agreed to but were dropped 
along the way. 

Nonpermanent aliens convicted of 
violent crimes should be deported. 
That was stripped out of the bill. We 
should insist on tougher Federal pen- 
alties for violent street gang crimes. 
Juveniles who commit Federal sexual 
offenses as well as other Federal vio- 
lent crimes ought to be tried, in my 
opinion, as adults, and we should insist 
on enhanced mandatory minimum sen- 
tencing for selling drugs to minors or 
employing minors in the drug trade. 

But when middle Americans see what 
they are really getting, that is, a weak 
crime bill at a price we cannot afford— 
and we cannot because we are adding 
to the deficit—they are going to be 
angry with Congress. They are angry 
now and rightfully so. 

Finally, Mr. President, the con- 
ference report contains a ban on cer- 
tain firearms, and as one who hunts, I 
am very familiar with these. Unfortu- 
nately, it is a ban based on the charac- 
terization—I repeat—the characteriza- 
tion of the firearm’s appearance, not 
its functional capability. A ban that is 
clearly in conflict with the constitu- 
tional guarantee that the citizens of 
this country have the right to bear 
arms. 

The constitutionality of this measure 
in the face of the second amendment 
has already been discussed at great 
length. I would like to see a vote. I 
want a vote on the right to bear arms 
with no limitations. We want to see 
our Members stand up and be counted 
on this as we should and not hide be- 
hind a charade. 

Frankly, in my opinion, Mr. Presi- 
dent, that is reason enough to oppose 
the conference report. But even in the 
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absence of this provision, this is simply 
not a tough crime bill. This is a politi- 
cal bill, and we all know it. This is a 
bill designed to provide a little politi- 
cal cover for some 30-second TV ads. In 
my opinion, Mr. President, it is a trav- 
esty to ask the American people to pay 
some $30 billion for that. And that is 
an additional $13 billion added to the 
deficit. As a consequence, Mr. Presi- 
dent, I urge my colleagues to reject the 
conference report. 

I yield the floor. I would be happy to 
respond to my friend from Massachu- 
setts. 

Mr. KERRY. Mr. President, I thank 
my friend. I know the Senator from 
West Virginia has been waiting, and I 
do not want to disturb the order here. 
I will wait to respond to a number of 
issues raised by the Senator. But I 
really want to raise the most impor- 
tant issue here to dispose of the reality 
of where we are. 

The Senator says that this is not 
funded and it increases the deficit. I 
ask the Senator whether or not he has 
read the conference report, specifically 
pages 319 through pages 321, in which it 
is very clearly set out as a matter of 
law that these reductions must take 
place; that the money can only be ap- 
propriated exclusively for this purpose 
to the levels set and that unless it is 
appropriated it cannot be spent. 

Now, is the Senator aware of that? 

Mr. MURKOWSKI. The Senator is 
aware of that. The bill does not cap ex- 
penditures each year. And I am 
sure—— 

Mr. KERRY. That does not in and of 
itself add to the deficit. 
Mr. MURKOWSKI. 

spond—— 

Mr. KERRY. That does not in and of 
itself add to the deficit, does it? 

Mr. MURKOWSKI. On the contrary. I 
would like to have a chance to reply. It 
certainly does add to the deficit, be- 
cause there is absolutely no spending 
cap certain years. And as a con- 
sequence, I wonder if the Senator from 
Massachusetts can identify where it is 
going to be paid for, specifically, how 
the $13 billion that is the spending caps 
and it is an additional amount, not off- 
set specifically by the reduction in 
Federal employees and not controlled 
by caps, will be paid for. As far as lam 
concerned, Mr. President, the Senator 
and I can debate this in a year from 
now or 2 years from now and we will, I 
think, agree we have added $13 billion 
to the deficit. 

Mr. KERRY. Let me ask the Senator, 
is the Senator from Alaska insinuating 
or accusing directly or stating that the 
distinguished chairman of the Appro- 
priations Committee, the President pro 
tempore of the Senate, who just gave a 
long address on the Senate floor articu- 
lating how this is paid for under law, is 
he suggesting that that distinguished 
Senator has misled the entire Senate 
and the country? 


If I may re- 
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Mr. MURKOWSKI. The Senator from 
Alaska would respond by specifically 
stating that there are no caps in cer- 
tain years and as a consequence 

Mr. KERRY. That is not what I asked 
the Senator. 

Mr. MURKOWSKI. Without the caps, 
in replying to the Senator from Massa- 
chusetts, there is no guarantee that 
there is adequate ability to offset that 
additional $13 billion that is just hang- 
ing out there. 

Mr. KERRY. The Senator from West 
Virginia—— 

Mr. MURKOWSKI. We went from $22 
billion to $30 billion and the caps were 
in place 5 years in the Senate bill. 

Mr. KERRY. I would say to the dis- 
tinguished Senator, Mr. President, that 
this talk about the caps is smoke 
screen, subterfuge, smoke and mirrors. 
It is the whole process here. The Sen- 
ator from West Virginia, the chairman 
of the Appropriations Committee, has 
made clear to the Senate and the coun- 
try that as a matter of law this is paid 
for by reductions of 252,000 employees. 
The Senator from Alaska and his 
friends come to the floor again and 
again, and they just want to say some- 
thing and make it true even though it 
is not true. 

I ask the Senator, is he saying the 
Senator from West Virginia has misled 
the country in his comments in the 
Chamber? 

Mr. MURKOWSKI. I respond by sim- 
ply stating the fact that we have an ac- 
cumulated debt of $4.6 trillion. Now, 
did that occur by various members of 
the leadership or committee chairmen 
misleading us? I do not know how to 
explain to my friend from Massachu- 
setts the reality, but we have accumu- 
lated $4.6 trillion worth of debt. Our 
deficit this year is $170 billion. How did 
that occur? It occurred through the 
good efforts of 100 Senators trying to 
be responsible. But we are irresponsible 
in the sense that we are dedicating 
some—well, it is roughly 14 percent of 
our budget—to interest on the debt. 
Now, how did that occur? 

Mr. KERRY. Mr. President, I would 
be delighted 

Mr. MURKOWSKI. It 
through efforts similar to this. 

Mr. KERRY. I would be delighted to 
answer the question of the Senator 
from Alaska. When President Carter 
left office, the debt in this country was 
less than $1 trillion. When Presidents 
Reagan and Bush left office, indeed, the 
debt of this country was over $4 tril- 
lion. For the first time in the history 
of this country since Harry Truman 
was President of the United States we 
can now say that we have had the third 
consecutive year of deficit reduction. 

It came about through a reduction 
bill that every single Republican said 
was going to bankrupt the country, 
would not provide new jobs, and was 
not going to be real deficit reduction. 

I ask America. Who do you want to 
believe? Do you want to believe the 


occurred 
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people who told you the sky was going 
to fall in last year when we passed the 
budget, but nevertheless we have the 
deficit reduction? Do you want to be- 
lieve the distinguished chairman of the 
Appropriations Committee who said 
this is funded? Or do you want to be- 
lieve the Senator who just stands on 
the floor and says we have this debt? 

How did it happen? It happened under 
the watch of President Reagan and 
President Bush, and I might add with 
the complicity of the Congress. But 
never once did they veto those appro- 
priations bills. 

So I do not think it is very hard to 
find the answer for how we got where 
we are. The question is how we are 
going to get out of here with this crime 
bill. 

Mr. MURKOWSKL. If I could respond 
to my friend, I would state the fact and 
the reality is—he can agree or dis- 
agree—the Government is going to 
spend an additional $125 billion on top 
of the $1.173 trillion to pay for interest 
over the next 5 years. Is he suggesting 
that figure is inaccurate? Because it is 
not. 

Mr. KERRY. No. I am not suggesting 
that. 

Mr. MURKOWSKI. Or that figure oc- 
curred because of deficit spending? I 
would hope he would acknowledge that. 

Mr. KERRY. Mr. President, here is 
the game. We are going around in cir- 
cles. I asked a question. Is the Senator 
misleading? We still have not had an 
answer. I pointed out where in the law 
it is paid for, and he is talking about 
interest on the debt. I understand in- 
terest on the debt. I supported Gramm- 
Rudman-Hollings. I have been prepared 
to vote for balanced budget laws. Let 
us get it done. But this bill will not in- 
crease the deficit. To come out and tell 
Americans that is going to happen is 
just incorrect. It is the game that is 
being played here. 

I will await my turn in line. I thank 
the distinguished Senator from West 
Virginia. I thank my colleague. 

Mr. MURKOWSKI. If I could respond, 
I would simply challenge my good 
friend. The position of the Senator 
from Alaska—if I may respond—is that 
the first $22 billion was paid for when it 
left here. There is no way to identify 
specifically how it is paid for now. 

So I simply do not accept the gener- 
alization of my good friend from Mas- 
sachusetts who is claiming that some- 
how, through a magic reduction of Fed- 
eral employees, which I think in our 
lifetime we have yet to see, it is going 
to suddenly occur and make up this dif- 
ference. 

I would suggest that reality dictates 
that is not going to be the case. We 
funded $22 billion. Now there is $13 bil- 
lion that is not offset. It is out there. 
We are going to add it to the deficit. 
We are going to be paying interest on 
it. 

I thank the President. I thank the 
Chair. 
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The PRESIDING OFFICER. Does the 
Senator from Alaska yield the floor? 

Mr. MURKOWSKI. Yes. I still would 
be happy to respond to any questions. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, before 
yielding the floor to the Senator from 
West Virginia, let me say to my friend 
that I hear his passionate disagree- 
ment. But he is not just disagreeing 
with me. He is disagreeing with what 
he says. He is disagreeing with what 
the distinguished President pro tem- 
pore of the Senate said. 

More importantly, I think he is ig- 
noring what is already happening. 
There are less Federal employees today 
than—I think this is correct—since the 
time of President Kennedy. That has 
happened during the course of the last 
year and a half under the performance 
review. It is happening. 

Senators can come to the floor and 
wish away these realities. But the 
American people do not want wishes 
and partisanship, they want facts. And 
the fact is people are being reduced 
today. The fact is there is a trust fund. 
The fact is this money must be appro- 
priated each year. And the U.S. Senate 
will have to stand here and be account- 
able for what it does today. If we say 
we are going to reduce that debt, we 
can be held accountable in the future. 
The question is do we want to be? 

Mr. DOMENICI. Will the Senator 
yield for a question? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia was to be rec- 
ognized. 

Mr. DOMENICI. Will the Senator 
from Massachusetts yield for a ques- 
tion? 

The PRESIDING OFFICER. Will the 
Senator from West Virginia yield to 
the Senator from Massachusetts to 
yield for a question to the Senator 
from New Mexico? 

Mr. KERRY. I am going to stay on 
the floor, I say, and I would be happy 
to have a colloquy. 

Mr. DOMENICI. I will stay also and 
give my remarks. I do not have to ask 
a question. I thank the Senator for his 
generosity. 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. ROCKEFELLER. Mr. President, 
yesterday every American was made a 
potential victim of a grave crime. The 
perpetrators made no effort to conceal 
their motive or their weapon. They 
looked at the possibility of enacting an 
historic, desperately needed anticrime 
bill, and believe it or not, their reac- 
tion was to pull the trigger. 

Today, we can only hope this was a 
temporary moment of insanity. 

There is no excuse, no plea, no alibi 
that could possibly justify a band of 
Senators ganging up to kill an 
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anticrime, antidrug, antiviolence piece 
of legislation that they heralded and 
voted for en masse—by a vote of 95 to 
4—less than a year ago. 

Nor is there anything subtle about 
this attack on the crime bill. Now that 
the stakes are human lives, we had bet- 
ter call it like we see it: Just a few too 
many Senators are thinking far too 
much about something called winning 
seats instead of defending streets. 

Let us face it, this is a big election 
year. More Democrats are up than Re- 
publicans. Keep the crime bill from 
passing this Senate, keep the crime bill 
from the President’s desk, and maybe 
you will score some points for Repub- 
licans. 

But what about everyone else? Why 
worry about the people of our State 
who still will not be safe? Why think 
about our police officers who risk their 
lives every day for the rest of us, and 
who are begging the Senate to pass this 
bill? Why give a minute’s thought to 
the criminals and the gangs still on the 
street, buying more Uzis, selling more 
drugs, mowing down innocent people? 

Never in my wildest dreams did I 
think that pure politics could lead to 
this new, all-time low on an issue that 
is as fundamental as the safety and 
lives of the American people. How can 
anyone in the group of 95 Senators, 
who voted for the crime bill last No- 
vember, explain this incredible retreat? 
Has political self-interest really come 
to this? 

When I was listening to the debate 
last night, I heard at least one Senator 
ask why it matters if this crime bill 
sputters for a few days. 

First of all, the Republican blockage 
against this crime bill puts the passage 
of a crime bill in grave jeopardy, pe- 
riod. The Senators blocking this crime 
bill have to decide right this minute 
whether they will let us protect Ameri- 
cans. 

But let me point out the reason to 
get the hurdles out of the way. It is 
called human lives. 

Again, just 10 months ago, on Novem- 
ber 19, 95 Senators voted for the pas- 
sage of this anticrime bill. And thanks 
to the heroic efforts of the Senator 
from Delaware, many of our colleagues 
in both Houses, and the President, we 
now have the final version, called the 
conference report, of a bill that is al- 
most identical to the Senate version 
that those 94 Senators voted for. 

In just 6 of those months, 1,829 vio- 
lent crimes were committed in my 
State alone—1,829 violent crimes, be- 
tween December 1993 and May 1994—36 
murders, 183 rapes, 419 robberies, 1,191 
assaults. 

That is why every minute counts. 
That is why anyone blocking the pas- 
sage of this crime bill cannot come up 
with a single excuse for putting poli- 
tics over the safety of their constitu- 
ents. 

I say to the American people that we 
need your help. We need you to call 
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your Senators who are forming the 
blockade against the crime bill to 
come out and vote for a bill to make 
you and your families and police offi- 
cers and our streets more safe. Ask 
them a simple question. Will you vote 
to protect me and my family from the 
terror of crime? Will you do it today? 

Every piece of this bill is urgently 
needed. It has got money to build more 
prisons for violent criminals. It will set 
up boot camps for people young enough 
who maybe can be kept from a lifetime 
of preying on others. It will slap longer 
sentences and tougher penalties on 
criminals that have no business being 
on our streets. It will put more police 
officers on those streets. And yes, this 
bill will give our communities, our 
schools, our States more funds and 
more tools to try to prevent crime and 
channel people into jobs, into class- 
rooms, into places that may convince 
them that there is a better way. 

This crime bill also retains the ban 
on a very specific list of 19 military- 
style assault weapons. This one provi- 
sion, out of a comprehensive piece of 
legislation that deals with crime on 
many fronts, has generated the most 
conflict of all over this bill when it 
comes to its actual contents. 

As the Senator of West Virginia, I 
understand the concerns about gun 
control. My State has a proud heritage 
of hunting and sporting. The vast ma- 
jority of West Virginians are law-abid- 
ing, good people—and my obligation is 
to defend their rights to protect them- 
selves and their liberties. 

But I also feel a sacred obligation to 
deal with the changing world before us, 
with its new dangers that rage at our 
police officers and our people. This is 
the reason I have voted for this ban on 
19 kinds of assault weapons. Because 
these guns are now, in today’s world, 
the weapons of choice for some of the 
most dangerous criminals. We simply 
have to try and keep them from stamp- 
ing out lives senselessly. 

This bill does not say that a ban on 
military-style assault weapons will end 
crime. It will not even come close. But 
this part of the bill is just one of many, 
many steps we must take at every 
level, through government and as citi- 
zens, to defend ourselves from today’s 
dangers. 

West Virginians who worry about the 
possibility of more restrictions on guns 
will want to look at the part of this 
legislative package that actually pro- 
tects more than 600 other kinds of guns 
in order to ensure our law-abiding citi- 
zens that these are guns that they can 
legally own and collect. 

Police officers and sheriffs in West 
Virginia, and their fellow officers 
across this country, have asked us to 
include this ban on assault weapons. 
They fear for their lives as they try to 
defend ours. I think they deserve this 
response from all of us, as we pledge to 
give our communities and leaders the 
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many tools—the funds, the punish- 
ment, the public commitment—in the 
rest of this bill to fight crime in every 
way we know how. 

Mr. President, again, this is the 
crime bill that 95 Senators voted for 
last November. This is the crime bill 
that we're trying to enact today. It 
costs the same amount of money over 5 
years that it cost last November, paid 
out of the same kind of trust fund that 
94 Senators voted for last November. It 
includes virtually the same desperately 
needed measures to make our people 
and our police officers safer than it did 
last November. The only difference be- 
tween last November and today is 
whether taking on crime or taking on 
Democrats is more important. 

And the Senators coming up with 
dozens of reasons to hold up this bill 
know perfectly well that every single 
one of us had a chance to contribute to 
what's in this package and what isn't. 
This bill includes provisions and pro- 
grams that resulted from countless 
hours of negotiation among virtually 
every Member of this body. 

I am upset about this for a reason. 
My State needs this bill to pass, today, 
not tomorrow, not next week, not next 
month. 

Most people do not think about West 
Virginia when they decry America’s 
crime problems. Yes, the problems are 
much worse in other States and in the 
big cities. But we all know that crime 
has made its way to every town and 
neighborhood. 

I have spent a lot of time recently 
talking about crime with the leaders 
and police officers and people of my 
State. In June, I held a statewide sum- 
mit on crime to learn about the kinds 
of crime that are preying on our State 
and to talk about how together we can 
fight to stop it. 

We in West Virginia are seeing our 
streets and our schools and our com- 
munities become less safe. We shudder 
along with the rest of America at the 
wave of killings and shootings that fill 
the evening news and our morning 
newspapers. We proudly still have the 
lowest crime rate in the country. But 
behind that one comforting statistic, 
West Virginia is experiencing drug 
trafficking, domestic crimes, gangs, 
and a startling increase in violent 
crime. 

The people and law enforcement of 
West Virginia need this crime bill to 
pass today. 

Listen to what Rufus Park, the 
mayor of Charles Town, WV wrote me: 

It is my strong conviction that the drug 
problem is much too great for us to solve on 
our own and with our limited resources, and 
that we must have assistance from the Fed- 
eral level. 

Listen to what Larry Starcher, a 
chief judge in Morgantown, wrote me: 

You have my support for the crime bill. 
While we may not agree with every facet of 
it, it is a needed piece of legislation—par- 
ticularly more police officers. 
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I know that every single Senator has 
gotten these letters and phone calls 
from the people of their States who are 
on the front lines. We are hearing and 
reading the fears and the needs of law 
enforcement officials all over America. 
People who have every reason to expect 
that selfish politics shouldn't hold a 
candle up to public safety and to wag- 
ing the fight against crime. 

Those are the voices that we should 
respond to. Those are the people we 
should feel most responsible to. Mayors 
desperate for help to make their towns’ 
streets safe again. Judges begging for 
the resources to make their court- 
rooms, once again, more than just re- 
volving doors. Cops already over- 
whelmed by their jobs and asking for 
help. Teachers—and students—eager to 
make schools a refuge from the mean 
streets, not an extension. And every- 
day people tired of giving up their 
neighborhoods to thugs, and now 
watching a group of Senators throwing 
up roadblocks to a bill that may make 
a difference. 

This crime bill will make a difference 
in West Virginia. Some of us worked 
hard to include grants for rural States 
like mine, so we finally get some help. 
There is $1.7 million in rural law en- 
forcement funding in this bill for West 
Virginia. If we prove that we will keep 
violent offenders in jail, and we will, 
West Virginia can get $17 million for 
more prison space and boot camps. We 
are guaranteed $44 million to hire more 
police officers. Our courts and law en- 
forcement officials can apply for grants 
to keep better track of crimes; beef up 
our courts; protect more women from 
the domestic violence that plagues our 
State; and help our communities with 
their different crime and drug prob- 
lems. 

At our summit on crime in June, 
West Virginians heard the tragic news 
that domestic violence continues to de- 
stroy lives and families around our 
State. This is another reason that pass- 
ing this crime bill is so urgent. This 
package includes the Violence Against 
Women Act, a bipartisan proposal to 
help the victims of domestic violence. 
Here is another area where Senator 
BIDEN has extended steadfast leader- 
ship on behalf of Americans and the 
people of my State, and I am proud to 
note that I cosponsored his bill. 

I have visited a West Virginia shelter 
for battered women and children, and 
talked to them about the trauma they 
have been through in their own homes. 
They need help and they have already 
waited far too long for that help. Pass- 
ing this bill is the only way we can in- 
stitute a series of steps, including $1.62 
billion of real support, to protect and 
bring relief to these victims. 

Since May of this year, two brutal 
murders occurred in West Virginia 
where one family member killed an- 
other. In one case, a small child 
watched as her mother was killed, and 
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had to climb over the body to run for 
help. 

How can anyone hear a story like 
this, knowing there’s help for our com- 
munities to combat domestic violence, 
and stand in the way of passing this 
bill? 

West Virginia can start winning the 
war on crime if and only if the Senate 
roadblock on this bill comes crashing 
down. 

Mr. President, I am here to beg for 
sanity. The obstructionists are picking 
on the innocent. Nothing is worth de- 
nying the chance we have today to de- 
fend the safety of the American people. 

If we are not allowed to pass this bill, 
things will only get worse. If a Senate 
blockade prevails, through a budget 
point of order, through threatening let- 
ters, through filibustering or cloture 
votes, the only winners—the only win- 
ners—will be the thieves, the gangs, 
the cold-blooded criminals that prey on 
the streets and schoolyards and back- 
yards of every single State in the 
Union. 

For all we talk about taking on 
crime, now we have a chance to really 
do it. We can put more police officers 
on the streets, and those police can be 
better trained and equipped. We can 
give judges the ability to keep truly 
dangerous people where they belong— 
behind bars—and serve their commu- 
nities better. We can get to at-risk kids 
early and keep from them from becom- 
ing career criminals that just get car- 
ried along through the criminal justice 
system. We can protect women and 
kids from being victimized. 

Americans deserve so much better. 
The people of my State deserve so 
much better. Around this country, citi- 
zens are struggling to protect them- 
selves, their children, their fellow citi- 
zens. And here they watch a group of 
Senators protecting some kind of polit- 
ical edge or advantage that I don’t 
even understand. 

Mr. President, on behalf of the people 
I represent, I ask my colleagues to 
take down the roadblocks. Restore 
peace and sanity within these walls. 
Together, we joined as 95 Senators last 
November and promised help to our 
people against crime. Together, we 
must join again, right now, and keep 
that promise. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). The majority leader is rec- 
ognized. 

Mr. MITCHELL. Madam President, I 
have had several discussions today 
with the distinguished Republican 
leader, the most recent one just a few 
moments ago, and following that dis- 
cussion I am announcing there will be 
no rollcall votes today. 

The distinguished Republican leader 
and I have had several discussions, the 
most recent one in which he presented 
to me a proposal for how best to pro- 
ceed with this matter. That proposal 
was prepared as a result of a Repub- 
lican Senators caucus held today. 
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I indicated to my colleagues that it 
would be necessary for me to convene a 
meeting of Democratic Senators to- 
morrow morning for that purpose, fol- 
lowing which we will then be prepared 
to respond to the proposal. 

So the debate will continue this 
evening for as long as the managers 
wish to do so, but there will be no roll- 
call votes, and we hope to have an an- 
nouncement tomorrow morning with 
respect to the schedule. 

I thank my colleagues for their cour- 
tesy. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. PELL. Madam President, as the 
Senate prepares to take action on the 
conference report of the crime bill I 
add my voice to the chorus of those 
who will support final passage of the 
bill. It is clear that there is no issue 
more important in the minds of Rhode 
Islanders and Americans than the 
crime epidemic which currently 
plagues our country. The time for deci- 
sive, broad based, and meaningful Fed- 
eral assistance is long overdue and I 
am pleased that the 6 years of work 
that went into forging this crime bill 
has produced a package which looks as 
if it will finally turn rhetoric into re- 
ality. And here very great and real 
credit must go to Mr. BIDEN, the Sen- 
ator from Delaware. Our cities, towns, 
and neighborhoods will directly benefit 
from the increased law enforcement, 
relief from prison overcrowding, tight- 
ened and revamped sentencing, and 
prevention measures in this bill and 
they need this assistance immediately. 
If the Senate approves this conference 
report, I am confident that the Presi- 
dent and the administration will act 
with due haste so that this much need- 
ed shot in the arm for our local 
crimefighting efforts will be adminis- 
tered as soon as possible. 

Before I begin to speak to the broad- 
er aspects of the bill however, I feel 
that I must address some confusing and 
misleading information that has come 
out in debate today regarding the ef- 
fect of the bill on a program in our cap- 
ital city of Providence, RI. 

On the floor and on news programs 
earlier today, it was said that accord- 
ing to the mayor of the Providence, RI, 
$3 million would go to a program which 
would have graffiti artists trained to 
be mural artists. I was not aware of 
this supposed actual example of what 
this bill is going to do in my home 
State, as it has been claimed, so I con- 
tacted the mayor’s office and inquired 
as to what this was all about. The an- 
swer I received certainly cleared things 
up and I can tell the Senate unequivo- 
cally that this bill will not send $3 mil- 
lion to retrain graffiti violators into 
mural artists in Providence. Indeed, I 
ask unanimous consent that a letter I 
have received from the mayor of Provi- 
dence, Buddy Cianci, on this subject be 
printed in the RECORD. 
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There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


MAYOR OF PROVIDENCE, 
Providence, RI, August 24, 1994. 
Senator CLAIBORNE PELL, 
U.S. Senate 
Washington DC. 

DEAR SENATOR PELL: I am honored that 
members of the United States Senate have 
brought Providence, Rhode Island into the 
national debate regarding the Crime bill. 
However, there have been some misunder- 
standings that I would like to clear up. 

When the Crime Bill is passed, Providence 
will not be spending $3 million a year to con- 
vert graffiti writers into painters of public 
murals. 

We expect that our entire LPA allocation 
would be $3 million over six years. Only a 
small portion of the $500,00 we would receive 
annually would go to the graffiti program. 

You should know that people who live in 
urban neighborhoods strongly support our ef- 
forts to rid the city of graffiti vandalism. 
Last October, I created a special task force 
to address this problem. In less than a year, 
graffiti on more than 1,000 homes and other 
structures in Providence has been painted 
over. Meanwhile, about 60 graffiti-writers 
have been arrested and convicted. The courts 
assigned these youths to the public service of 
cleaning graffiti from buildings in their own 
neighborhoods. To date, about 200 buildings 
have been cleaned by convicted youths. We 
have also begun to involve convicted graffiti 
writers in the painting of public murals in 
their own neighborhoods. 

With LPAA funds, we will develop a com- 
prehensive series of programs to reach so- 
cially isolated urban youths, and redirect 
them towards socially and economically con- 
structive behavior—for themselves and their 
neighborhoods. We must all remember that 
it is much cheaper to turn around a teenage 
boy today than incarcerate a convicted felon 
tomorrow. 

I trust that you will convey to your col- 
leagues the importance of the work we have 
begun in Providence. 

Sincerely, 
VINCENT A. CIANCI, Jr., 
Mayor of Providence. 

Mr. PELL. Madam President, in 
brief, the letter states that Mayor 
Cianci had simply been speaking about 
the $3 million Providence is expected 
to receive under the Local Partnership 
Act title of this bill. He then stated 
that programs like the one already suc- 
cessfully in place in Providence which 
deals with graffiti violators in a con- 
structive way would be an example of 
the kinds of prevention and interven- 
tion programs that could be allocated 
with some of these funds. It is absurd, 
irresponsible, and disingenuous to say 
that the entire $3 million would go to 
this one very small program and indeed 
the mayor firmly states that he has no 
intention of doing so. 

The crime bill purposely, and I be- 
lieve appropriately, has left the discre- 
tion for the use of such funds with the 
local jurisdictions that receive them 
for use as they see best. This is wise as 
I believe that the decisions on how best 
to deal with crime and develop crime 
prevention are almost invariably best 
left to local officials and citizens. In 
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this case, I am confident that the able 
and articulate mayor of the city of 
Providence, Mayor Cianci, and his ad- 
ministration, who have incidentally 
done a fine job of running and manag- 
ing Rhode Island’s largest city, would 
use any funds received under this bill 
in an appropriate and fiscally prudent 
manner to combat crime. And again, 
should any Senator be concerned, I can 
tell you that he has told me that the 
entire $3 million he expects Providence 
to receive under the LPA will not be 
allocated to the graffiti program. Inci- 
dentally, this program is not a frivo- 
lous creation of this bill. It was estab- 
lished following the recommendations 
of a task force established by the 
mayor and it is one that is strongly 
supported by the residents of the city 
of Providence. I find it disheartening 
that some have seized on this program, 
distorted, and misrepresented its scope 
and the impact that the crime bill 
would have upon it and encourage my 
colleagues to stick to the facts in de- 
bating the merits of the crime bill. 

Regarding the larger specifics of the 
crime bill, I note that much of the de- 
bate in recent days has centered on 
guns. Of particular concern to members 
of the National Rifle Association and 
those elected representatives who sub- 
scribe to their beliefs is the ban on cer- 
tain assault weapons contained in the 
bill. I have long supported banning 
such weapons and am pleased that Con- 
gress has finally taken some affirma- 
tive action to curb the availability of 
these weapons whose primary and prac- 
tically sole purpose is simply to kill 
people. Gun violence is out of control 
in this country and we must take 
measures to combat it. Should anyone 
doubt the prevalence of gun-related vi- 
olence, I will include for the RECORD a 
chronology from the Providence Jour- 
nal which is the latest in a monthly 
listing of incidents involving gun vio- 
lence in the State of Rhode Island. The 
long and ever-growing list of incidents 
is numbing to read and further evi- 
dence that we must take steps to ad- 
dress the menace of guns in our daily 
lives. I am pleased that this crime bill 
takes the first steps toward doing so. 

Regarding other provisions, I am 
pleased that this bill will provide for 
additional police officers throughout 
the country and that the concept of 
community policing, or the cop on the 
beat, is endorsed. I am also particu- 
larly pleased that the Violence Against 
Women Act is included in the bill and 
that we begin the effort to combat the 
all-too-common phenomenon of domes- 
tic violence in America. These and 
many other provisions make a serious 
and constructive effort to address 
crime at all levels. 

I must also state however that this 
crime bill contains much that I do not 
particularly like. Most distressing to 
me is the drastic increase in the crimes 
for which the death penalty may be ap- 
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plied; an increase from the current 13 
to 60. I do not believe in the death pen- 
alty and recall that the last time some- 
one was put to death in Rhode Island, 
it was later shown that he was inno- 
cent of the crime of which he was con- 
victed. Consequently, capital punish- 
ment has been outlawed in Rhode Is- 
land since 1852. I firmly believe that 
capital punishment does not serve as a 
deterrent and that in pursuing the 
death penalty the country is going 
down a path abandoned long ago be- 
cause it is not only uncivilized but has 
also been shown to be ultimately inef- 
fective and often administered in a dis- 
criminatory fashion. 

Other issues which have troubled me 
in the debate over this bill include the 
endorsement of the three-strikes-and- 
you're-out provision in the bill and the 
heavy emphasis on incarceration and 
inflexible punishment rather than 
crime prevention. The non-sensical ac- 
cusations that the prevention measures 
contained in this bill are merely social 
pork-barelling are truly irresponsible 
and shortsighted. As a society we must 
do more to address the root causes of 
crime and prevent it from happening in 
the first place rather than just locking 
people up and throwing away the key. 
Fortunately, numerous programs were 
preserved in the conference report and 
with them, we are headed down the 
path of truly dealing with crime in a 
constructive way. 

In sum, while I may not like all that 
is in the bill, I support this bill because 
the good outweighs the bad. Inevitably 
when you are dealing with an issue as 
broad and as contentious as this, com- 
promise is necessary in order to avoid 
paralysis and gridlock. I commend the 
President, the Judiciary Committee, 
and especially its chairman, Senator 
BIDEN, for their diligent and persistent 
efforts. Thanks to their dedication we 
finally have a bill which will truly take 
a historic step in our Nation’s history 
in the fight against crime. 

Madam President, I ask unanimous 
consent that materials detailing gun- 
related incidents in Rhode Island print- 
ed in the Providence Journal be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the Providence Journal-Bulletin, Aug. 
18, 1994] 
1994: GUNS IN RHODE ISLAND 

Throughout 1994, the Journal-Bulletin will 
publish a monthly listing of incidents involv- 
ing guns. The list will be cumulative, allow- 
ing readers to see the total number of re- 
ported gun incidents for the year. Suicides 
and attempted suicides are included only if 
they occurred in a public venue and/or in- 
volved police. 

Aug. 17: A man with a torn rubber glove 
over his face storms into a hair salon at 99 
Lambert Lind Highway, Warwick, pulls a 
handgun from a paper bag, robs customers 
and employees and flees in a car later found 
abandoned at the Warwick Mall. 
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Aug. 16: Alphonzo Zeigler, 37, is shot in the 
back after allegedly beating his girlfriend in 
front of several witnesses. After the shooting 
is reported, about 3 a.m., Providence police 
find Zeigler, critically wounded, huddling in 
his driveway at 84 Hamilton St. The woman 
is hospitalized in serious condition. Police 
say witnesses told them Zeigler hit her sev- 
eral times with a board, but when we asked 
them about the shooting, they all said they 
didn’t know anything about that.“ No gun is 
found. 

Aug. 15: An exchange of threats and insults 
between two carloads of young people ends in 
a fatal shooting at Gridley and Bismark 
Streets, Providence, at 4:30 a.m. Manuel Mi- 
randa, 18, of Pawtucket is shot to death and 
David Daluz, 19, also of Pawtucket, is wound- 
ed when they get out of their car. Police stop 
the other car minutes later and find that 
Jose Gonsales, 19, of Brockton, Mass., is also 
wounded. Alderico Mendes, 18, who gives ad- 
dresses in Stoughton and Brockton, is 
charged with murder. 

Aug. 14: At 2:30 a.m., according to East 
Providence police, Jon K. Andrews rings the 
doorbell at 67 Viola Ave., where his ex-wife is 
staying, and forces his way in by pointing a 
pistol at the head of the man who lives 
there. The resident pushes Andrews out and 
he leaves, but returns just as police arrive. 
After a chase, police arrest Andrews on Cres- 
cent View Avenue near the carousel. An- 
drews, 30, of 121 Earl Ave., is charged with 
drunk driving, assault with a dangerous 
weapon and three felony gun charges, includ- 
ing possessing a firearm after conviction of a 
violent crime. He has twice been convicted of 
domestic assault. 

Aug. 11: Three masked men burst into a 
temporary employment agency at 920 Chalk- 
stone Ave., Providence, about 4:45 a.m. and 
rob three people at gunpoint. 

Aug. 11: Leonard Walker, 34, is shot in the 
groin by one of two would-be robbers, who 
approach him in a car as he walks on the 
Route 95 overpass near his home at Dexter 
Manor, 100 Broad St., Providence. He tells 
police he was shot when he refused to give 
them money. 

Aug. 10: A .22-caliber handgun is among 
items reported stolen in a break at Century 
Plating International Inc., 472 Potters Ave., 
Providence. 

Aug. 4: Ernest E. Chandler III, 18, and a 16- 
year-old are arrested in a drug raid at Chan- 
dler's apartment at 755 Atwells Ave., Provi- 
dence. Along with marijuana and cocaine, 
police seize a loaded pistol. 

Aug. 2: A resident of Pawtucket's 
Woodlawn neighborhood reports seeing four 
masked gunmen threaten another man be- 
hind 67 West Ave. and fire about 10 shots into 
the rear of the house about 10 p.m. Police 
say they are trying to identify and find the 
man who was threatened. 

Aug. 2: Bernard H. Speaks holds his 5- 
month-old son hostage at gunpoint in his 
home at 43 Atlantic Ave., Providence, after a 
judge grants custody of the child to his es- 
tranged wife. Speaks, 52, a state prison guard 
for nearly 19 years, surrenders after more 
than two hours of negotiations. 

Aug. 1: Jorge Ajaka, 35, of 271 Potters Ave., 
Providence, allegedly threatens his ex- 
girlfriend with a gun at her home, 347 Pot- 
ters Ave. Police arrest him at his home and 
seize a shotgun and a handgun. 

JULY 

July 31: Curtis Lee, 20, is shot in the back 
as he walks away after breaking up a fight 
between two people at Weybosset and 
Clemence streets in Providence about 1:50 
a.m. 
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July 29: Four people tell Providence police 
they were robbed at gunpoint outside 123 
Ohio Ave. about 3:45 a.m. by four young men 
in a small gray car. Moments later police 
spot a car matching the description on Prai- 
rie Avenue, stop it after a short chase and 
arrest four 17-year-olds. Police find a .38-cal- 
iber revolver under a seat. 

July 29: A man wakes in his bedroom at 25 
Tappan St., Providence, shortly after mid- 
night to find a masked man with a pistol on 
top of him, he later tells police. Another 
man stands nearby with a sawed-off shotgun. 
After a struggle the man with the pistol 
takes $600 from a night stand, goes down- 
stairs and takes a purse from a woman sleep- 
ing on a couch and beer from the refrig- 
erator. Both robbers leave by the front door. 

July 29: Luis Tavarez of 25 Massie St., 
Providence, is hospitalized with an unspec- 
ified gunshot injury after a friend reports 
Tavarez apparently shot himself acciden- 
tally in a car outside his house about 5 a.m. 

July 28: Kimberly M. Walsh, 23, of North 
Kingstown is found shot to death in the 
woods off Route 403, a pistol beside her body. 

July 28: Danny Shepard, 17, and a friend 
are playing with a gun about 11:30 a.m. near 
Eddy and Nebraska streets, Providence, 
when the gun fires and a bullet grazes 
Shepard's head. 

July 25: A masked gunman locks a clerk, 
two patrons and the owner in a cooler at the 
Coventry Wine and Liquor store, 600 Wash- 
ington St., Coventry, about 9:20 p.m. and 
takes an undisclosed amount of money from 
the cash register. 

July 22: Cranston police investigating an 
alleged drug dealer seize 23 weapons from his 
home at 251 Capuano Ave., including hand- 
guns, shotguns, rifles and crossbows. Four 
guns are loaded: an AK-47 assault rifle, two 
snub-nosed .38-caliber revolvers and a .45-cal- 
iber pistol with a laser gun sight. Anthony C. 
Simone Jr., 40, is charged with various drug 
and weapons offenses. 

July 20: Someone reports shots fired at 39 
Temple St., Providence, about 9 p.m. Police 
are met by a crowd of about 50 people they 
say “turned riotous." After a brawl, police 
arrest three adults and two juveniles for as- 
sault and disorderly conduct, and seize a .25- 
caliber pistol and a small amount of mari- 
juana. 

July 20: A 17-year-old boy is shot in the leg 
on Chad Brown Street, Providence. 

July 20: A masked man enters the Better 
Bake Shop at 373 Smith St., Providence, at 
8:30 a.m., points a gun at an employee and 
flees with an undisclosed amount of cash. 

July 19: Hugo Herrarta and Jose Ruiz are 
robbed and assaulted by four men, one armed 
with a shotgun and another with a board, at 
146 Burnett St., Providence, about midnight, 
they tell police. Ruiz is treated for a head 
cut. 

July 19: Fernando Tavares, 23, is fatally 
shot at 4:30 p.m. as he sits in his car arguing 
with a man on a bicycle at Parkview Avenue 
and O’Connor Street, Providence. He man- 
ages to drive to a nearby store, where em- 
ployees call police and rescue workers, but 
dies a few hours later. A warrant is issued 
charging a suspect with murder. 

July 19: Harvey Monplaiser, 19, of 60 Penn 
St., Providence, is charged with illegal pos- 
session of a .38-caliber pistol and two 17- 
year-olds are charged with drug possession 
after residents complain that youths are 
selling drugs in the area. Police seize a sec- 
ond pistol from the basement of 60 Penn St. 

July 18: Responding to a report of gunshots 
at 2:30 a.m., Newport police hear a man and 
a woman arguing inside 131 Sims St. Police 
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find five bullets in a bedroom and a dis- 
assembled .32-caliber revolver under a mat- 
tress. Keith Antone, 29, of 223 Park Holm is 
charged with possession of a firearm without 
a permit and possession of a firearm after 
being convicted of a crime. The conviction 
was for domestic violence. 

July 17: Two men approach Wesley 
Beckton, 29, and Sterling Washington, 38, as 
they work on a car on Potters Avenue, Prov- 
idence. After a brief verbal exchange one of 
the men pulls a shotgun loaded with birdshot 
from behind his back and fires on Beckton 
and Washington, wounding both. They tell 
police they cannot identify the assailants. 

July 14: As Providence police approach an 
unregistered car they stopped on Wadsworth 
Street, passenger Charles Abbott, 24, alleg- 
edly puts a loaded .38-caliber pistol under the 
seat. He is charged with possession of a pis- 
tol without a license. 

July 17: Jesse Robbins, 23, allegedly hides a 
shotgun under a car seat as Providence po- 
lice disperse a crowd on Cranston Street 
about 11 p.m. Robbins is charged with illegal 
possession of a firearm and possession of a 
stolen firearm. 

July 13: Mirto Troian, 67, of Hillhurst Ave- 
nue, Providence, a former custodian for St. 
Bartholomew Parish, is found shot to death 
about 5:45 a.m. in front of the parish school 
on Laurel Hill Avenue. Police find a shotgun 
nearby and an apparent suicide note in 
Troian's pocket that says.“ Thanks St. 
Bart's for letting me breathe asbestos for 30 
years. The current custodian says Troian, a 
widower, recently had a tumor diagnosed and 
was very depressed. The pastor says asbestos 
was cleaned up several years ago. 

July 9: In an apparent dispute over a debt, 
two men in a car shoot at a parked car occu- 
pied by a woman and a man, on Ford Street, 
Providence, at 7:15 p.m. Bullets strike the 
car and a nearby house, Police later arrest 
Keith Ware, 28, and Jumanee Orry Jackson, 
24, at 70 America St. and seize two handguns. 

July 7: Two men with guns and a woman 
with a knife rob five people of more than 
$4,000 in an apartment at 11 Babcock St., 
Providence, being used as a clothing store. 

July 3: Ronald Volpe, 39, is shot to death as 
he trims his hedges at 39 Whipple Court, 
North Providence. Neighbors tell police 
Volpe had been feuding with his next-door 
neighbor, James A. Gallagher, about those 
hedges for three years. Gallaher is charged 
with murder; police seize a shotgun and sev- 
eral other weapons from his home. 

JUNE 


June 27: Keith Singleton, 18, of 27 Goddard 
St., Providence, is arrested on a warrant 
charging him with assaulting a woman with 
a gun on Feb. 22. 

June 26: Edgar Berreondo, 29, breaks into 
Ana Hernandez's apartment at 18 Joseph St., 
Providence, about 3 a.m. and guns down Her- 
nandez and Elmer Flores, 24. He then kills 
himself. The day before, Berreondo attacked 
Hernandez when she refused to resume their 
relationship, and police advised her to get a 
restraining order immediately. She was so 
fearful that she asked her sister to take her 
two children, 11 and 5, for the night. By 
morning police have an arrest warrant, but 
it's too late. In a suicide note to his brother, 
Berreondo wrote: I'm desperate. Ana was at 
fault.” 

June 24: Rolando Miles, 18, is shot down on 
Stanwood Street, Providence, and dies on 
the operating table a few hours later. Wit- 
nesses say Miles and another, unidentified 
man were arguing loudly in the middle of the 
street when the other man pulled a pistol 
from his waistband and shot Miles. 
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June 24: Jose DoSantos of 16 Barnes St., 
Pawtucket is arraigned on a domestic as- 
sault charge for allegedly punching his wife, 
Violanta DoSantos. Mrs. DoSantos told po- 
lice her husband showed her a gun, accused 
her of seeing another man and said if he saw 
her with him he would shoot them both. 

June 24: A passenger tosses a loaded pistol 
out of a car being followed by Providence po- 
lice shortly after 2 a.m, Police stop the car 
on Orange Street and passenger Angel 
Melendez, 22, is charged with possession of a 
firearm. 

June 22: A Providence woman tells police 
someone pointed a gun at her at Prairie Ave- 
nue and Oxford Street about 1 a.m. Police 
stop a car matching her description on Pavil- 
ion Avenue and seize a loaded handgun from 
under the seat. Da'ud Nural-Islam, 21 of 64 
Camp St. is charged with possession of the 
gun without a license. 

June 21: Gunfire erupts in Providence's 
Washington Park neighborhood about 8:25 
p.m. as Edwin Rodriguez, 17, and Eugenia 
Vasquez, 18, exchange shots in a dispute over 
a car, according to police. Rodriguez, stand- 
ing on his porch at 206 California Ave., is 
struck in the chest and critically wounded. A 
15-year-old relative then shoots Vasquez in 
the face with a shotgun, later telling police 
he was trying to protect Rodriguez. Vasquez, 
of Worcester, Mass., is charged with assault 
with intent to murder and the 15-year-old is 
referred to Family Court. 

June 21: A woman is raped at gunpoint by 
a masked man who cut through a screen to 
get into her apartment, on Tappan Street, 
Providence, about 1:20 a.m. He then ransacks 
the apartment and steals $39. 

June 20: A woman is raped and two fami- 
lies robbed in a house on Norwich Avenue, 
Providence, after three men confront the 
woman's boyfriend outside their home about 
9:30 p.m. and put a gun to his head, forcing 
him back inside. They tie up the woman and 
the couple’s children, and rob them of $40. 
One man rapes the woman. The other two 
take the boyfriend upstairs to a neighbor's 
and force him to knock on the door. When 
the neighbor opens the door the intruders 
burst in, tie up that woman and her boy- 
friend, rob them of $790 and ransack the 
apartment. 

June 20: Vincent Lantigua of 92 Lonsdale 
Ave. in Pawtucket's Woodlawn neighbor- 
hood, fires several shots at his upstairs 
neighbors, with whom he has been feuding 
for several weeks, according to police. (Nei- 
ther neighbor is injured.) Lantigua. 30, is 
charged with two counts of assault with a 
dangerous weapon. 

June 20: Albert Stokes, 27, is shot in the 
leg after two men with whom he had been ar- 
guing on Houston Street, Providence, return 
with a .32- or .38-caliber pistol. 

June 19: David Scialo holds a gun to an- 
other man’s head, punches him and threat- 
ens to kill him at about 12:30 a.m. near Canal 
Street and Park Row, according to Provi- 
dence police. Police find a loaded .25-caliber 
handgun in Scialo’s pocket. Scialo, 26, of 
Groton St., is charged with assault with a 
dangerous weapon, carrying a firearm while 
intoxicated and committing a crime of vio- 
lence while armed. 

June 16: Garrick Ashley of 29 Fairmount 
St., Providence, is charged with receiving 
stolen goods after police find him with a 
loaded handgun at 270 Pumgansett St. 

June 15: Adrian Ashby of Providence is 
shot in the head by an unidentified assailant 
while a passenger in a car on June Street. He 
tells police he heard several gunshots. The 
driver and another passenger take him to the 
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hospital and tell police they heard a single 
gunshot and didn't see anyone fire a gun. Po- 
lice say they refused to cooperate further. 

June 15; Two women are in a car in front 
of 29 Hart St., Providence, when two men ap- 
proach, flash a gun and demand money, The 
women speed away, one later tells police. 

June 12: Christopher Ross of Providence, is 
shot in the arm during a dispute at Elmwood 
and Potters Avenues about 10 p.m. 

June 11: A 13-year-old boy is charged with 
possession of a handgun after Providence po- 
lice find him on Taylor Street about 10:10 
p.m., then find a loaded 9mm gun on his 
backpack. 

June 11: Kolawole Azerz, 19, of Providence 
is shot in the thigh during a dispute at Cran- 
ston and Lester Streets about 5:30 p.m. 

June 11: Providence police charge Julio 
Silva, 39, of 207 Camp St. with illegal posses- 
sion of a firearm, a loaded .25-caliber pistol. 

June 9: Arthur DeFusco, 42, of Bristol 
shoots a dog in the Crandall Road area of 
Tiverton while looking for his stolen truck, 
and is charged with a misdemeanor court of 
discharging a firearm without the permis- 
sion of the land owner, DeFusco says the dog 
was chasing him, and he shot in self-defense. 
(The dog is treated and released to its 
owner.) 

June 9; Four robbers confront Dennis 
Green of Warwick and two of his friends at 
the Temple to Music in Roger Williams Park 
about 6:30 p.m., and shoot Green, 30, in the 
forearm “simply because he didn't have 
enough money,” according to police. 

June 8: Newport police charge Steven F. 
Borges, 32, and Russell J. Ney, 37, with carry- 
ing a concealed weapon after they allegedly 
try to sell a handgun to patrons at the On 
Deck Circle bar on Broadway. 

June 8: Adriano Diaz, 70, of 62 Stanwood 
St. fires a shotgun into the air about 3 a.m. 
He tells Providence police he had been argu- 
ing with some men, and when one smashed 
his car windows he fired a single shot. Police 
charge him with discharging a firearm with- 
in a compact area. 

June 5: A male acquaintance threatens a 
Providence woman with a gun at her home, 
at 596 Public St., about 11 p.m., she later 
tells police. 

June 4: A Providence woman tells police 
her boyfriend put a gun to her head and 
threatened to kill her about 9 p.m. He is not 
there when police arrive at her home, at 47 
Lancashire St.; they seize a clip with six 
rounds of .32-caliber bullets. 

MAY 


May 31: An II-year-old boy tells a coun- 
selor at the Camden Avenue Elementary 
School in Providence that two of his friends 
were having trouble with some boys in the 
neighborhood, pooled their money and 
bought a gun. By day’s end police recover a 
loaded .32-caliber revolver from a 14-year- 
old. 

May 25: A man accosts Vincent A. Paolino, 
26, on Raymond Street, Providence, about 10 
p.m.. demanding money and a telephone. 
When Paolino refuses, the man pulls out a 
gun and fires several shots, wounding 
Paolino as he runs away. 

May 25: A 17-year-old girl shoots herself at 
Exeter-West Greenwich Junior-Senior High 
School with her father’s handgun about 5 
p.m., in an apparent suicide attempt. She is 
hospitalized with a shoulder wound. 

May 25: A .38-caliber gun is reported stolen 
overnight, along with money from the cash 
register, from Agaty's Store, 148 Sabin St. 
Pawtucket. 

May 24: Two men fire shots down Kossuth 
and Putnam Streets about 9:30 p.m. while a 
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woman sits on her front steps at 10 Kossuth 
St. with her two young children, she later 
tells police. 

May 22: A woman tells police a woman she 
has been feuding with pointed a gun at her at 
her home, 50 Hamilton St., Providence. 

May 18: Rodney M. Perry, 23, is shot and 
critically wounded outside 14 Louisa St., 
Providence, across the street from a Boys & 
Girls Club. Police find at least six shell cas- 
ings in the street and slugs in nearby occu- 
pied houses on Oxford Street. Perry and 
Khalid Mason, who brought his wounded 
friend to the police station, decline to give 
details on what happened. 

May 17: State police raid 592 Pippin Or- 
chard Rd., Scituate, and charge Bill Parham, 
30, of that address with possessing steroids 
with intent to deliver and possessing a gun 
while possessing a controlled substance with 
intent to deliver. 

May 16: Warwick police charge Christopher 
Woods, 19, with assault with a dangerous 
weapon after four youngsters say he pointed 
a shotgun at them in front of his house at 127 
Cavalcade Blvd. Woods tells police he was 
angry because someone in the neighborhood 
had kicked his car but says he held the un- 
loaded gun by his side, and did not point it 
at the youngsters. 

May 15: Jose Matos, 21, of 18 Derry St., 
Providence, is shot while riding in a friend's 
car about 2:10 a.m., he later tells police. The 
friend got into an argument with another 
motorist and a passenger in the other car 
fired at them, striking Matos in the arm. 

May 13 and 14: Agents of the attorney gen- 
eral's narcotics strike force seize a pistol and 
a shotgun, along with drugs, cash and a car, 
and arrest seven people after investigating 
alleged drug dealing in and around the Vet- 
erans Memorial housing project in 
Woonsocket. (Seventeen more suspects are 
arrested on drug charges May 16.) 

May 12: A handgun and 50 rounds of ammu- 
nition are reported stolen in a break at 57 
Raymond St. Providence. 

May 11: Two handguns and a watch are re- 
ported stolen in a break at 95 Corinth St., 
Providence. 

May 10: Paul Gonsalves, 27, is shot in the 
leg at a playground on Oxford Street in 
Providence about 6:30 p.m. He tells police a 
man he was playing basketball with fouled 
him, they got into an argument and the 
other man went to the side of the court 
where someone handed him a pistol. 

May 10: A 20-year-old Providence woman is 
abducted at gunpoint about 3 a.m. by a man 
who orders her into his car at the Valley 
Street and Atwells Avenue, she later tells 
police. She says he drove to the rear of the 
Journal-Bulletin's Regional Circulation Cen- 
ter at 55 Valley St. and ordered her from the 
car. 

May 9: Steven Price, 22, who was shot in 
April after a fistfight, is arrested trying to 
settle the score, according to Providence po- 
lice. After shots are reported outside the 
Living Room nightclub on Rathbone Street, 
police charge Price, of 268 Indiana Ave., with 
carrying a pistol without a license. They say 
he tossed a loaded pistol into a trash con- 
tainer behind the nightclub. 

May 8: When a couple pull into their drive- 
way at 166 Sixth'St., Providence, a man 
points a gun at the wife and robs them of 
$100, they later tell police. 

May 8: Providence police, responding to a 
report of a man with a gun on Chapin Ave- 
nue, charge Pedro Ramirez, 22, of 105 Chapin 
Ave. and Edgar Azurdia, 20, of 83 Ralph St.. 
with possession of a gun without a license. 

May 8: Vladimir Vasquez, 22, of 322 Veezie 
St. is charged with possession of a firearm 
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without a license and firing without a li- 
cense and firing in a compact area after 
shots were fired at Carpenter and Courtland 
Streets, Providence. 

May 8: Mary E. Stanford, 24, of 190 Gallup 
St. is charged with assault with a dangerous 
weapon and carrying a pistol without a li- 
cense after allegedly threatening a woman 
with a gun during a fight at 10 Croyland Rd. 

May 8: A charred body, later identified as 
that of Barry R. Kourmpates of Warwick, is 
found in Beavertail State Park in James- 
town. An autopsy shows he died of gunshot 
wounds. Kourmpates, 23, had been released 
from the Adult Correctional Institutions in 
March. 

May 1: Albert Gonzales, 20, of Pawtucket is 
shot in the leg in a friend’s apartment on 
Summit Street, Central Falls. Police issue 
an arrest warrant for the other man. 

APRIL 


April 29: A .25-caliber semiautomatic hand- 
gun and eight rounds of ammunition are re- 
ported stolen from an apartment at 160 Cot- 
tage St., Pawtucket. 

April 29: Gerald Greene of 91 Parade St., 
Providence, is shot in the chest at Bridgham 
and Westminster streets. He says two men 
wearing hoods pulled up in a car, confronted 
him and, police say, shot him for unknown 
reasons." 

April 27: Two men come looking for Steven 
Price, 22, after a fistfight and find him at the 
Bucklin Street Playground in Providence. 
One opens fire, wounding Price and a 13-year- 
old boy who police say was ‘‘minding his own 
business, just playing baseball." 

April 27: Adalberto Leal, who stalked Carol 
A. DiResto and threatened to kill her for 
months after she ended their relationship, 
walks into the Warwick hair salon where she 
works and guns down DiResto, 26, and owner 
Rocco Ruggiano Jr. He then apparently 
turns the sawed-off shotgun on himself; po- 
lice find his body near DiResto’s in the base- 
ment of the salon, at 1928 Warwick Ave. Four 
women, including DiResto, had obtained re- 
straining orders against him in the past four 
years. He was sentenced to probation for vio- 
lating one; police say they were unable to ar- 
rest him for violating the order obtained by 
DiResto because they couldn't find him. 

April 26: Authorities arrest three people in 
connection with an alleged heroin ring, seiz- 
ing drugs, money and two loaded semiauto- 
matic handguns. Alejanditio Maldonado, 22, 
of 13 Yale Ave., Providence, is charged with 
two counts each of possessing a firearm dur- 
ing a crime of violence and possession of a 
firearm by an alien, as well as drug counts. 

April 26: Jose M. Morales, 25, is shot in the 
chest after approaching two men tampering 
with his car, parked behind his apartment at 
127 Silver Spring St., Providence. 

April 25: Troy Auger, 19, of 69 Mowry St., 
and Todd Guertin, 17, of 168 Douglas Ave., 
Providence, tell police three men tried to get 
them to get out of their car on Mowry 
Street, then shot at them as they drove off. 
Guertin is treated for a shoulder wound, and 
Auguer is hospitalized with a neck wound. 

April 23: Michael Harrop, 40, allegedly 
drives into his former girlfriend’s yard at 56 
Maple St., West Warwick, about 1:15 a.m. and 
fires a shot into the air from a 357-Magnum. 
Harrop, of 3 Schofield St., surrenders an hour 
later and is charged with several misdemean- 
ors. 

April 22: A handgun is seized, along with 
$17,000 and two vehicles, as police arrest 
eight suspects in an alleged Warwick-based 
sports-betting operation. 

April 20: A Scituate police officer spots a 
car with no license plates on Route 116 and 
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signals the driver to stop. After a chase, 
Rayner J. Vasquez, 18, of Providence is ar- 
rested on gun and other charges. Police say 
he was carrying an unlicensed, loaded .25-cal- 
iber pistol. 

April 19: Two men approach an attendant 
at a car wash at 930 Main St., in the 
Woodlawn neighborhood of Pawtucket bind 
and rob him at gunpoint and strike him in 
the head with a pistol. 

April 15: Bristol Patrolman Steven P. 
Calenda is indicted on two counts of assault 
with a dangerous weapon for allegedly point- 
ing his service revolver at a dispatcher on 
two occasions in January. 

April 14: Robert Volante, 27, of 40 Smart 
St., Providence, is arrested on several gun 
charges after police stop his car at Branch 
Avenue and Vandewater Street, in the North 
End. 

April 12: A 16-year-old boy is charged with 
illegal possession of a gun found hidden in 
bedsheets at 151 Reynolds St., Providence. 
(Police were investigating a report that two 
youths had assaulted a woman and stolen her 
pocketbook; another boy found in the house 
was charged with the robbery.) 

April 12: North Smithfield Patrolman 
Scott Gould is shot at in the Union Ceme- 
tery at 1:30 a.m. as he investigates a report 
that shots had been fired. Charles G. Ventry, 
27, of Woonsocket is charged with assault 
with intent to murder, two counts of assault 
and carrying a pistol without a permit. Po- 
lice seize two .38-caliber pistols and nearly 
200 rounds of ammunition. 

April ll: A teenager tells police a masked 
gunman and two other men burst into 316 
Ohio Ave., Providence, and stole a watch, 
jewelry, three VCRs and other items. 

April 10: Four people are injured and a fifth 
escapes with a scrape in two drive-by 
shootings in Providence, about 1 a.m. on 
Hanover Street and just after 2 a.m. at Hoyle 
Square. The victims are Hann Han, 24; 
Sophearak Huy, 21; Frank Franco and Robert 
Hernandez, 25, all treated for gunshot 
wounds, and Michael Fantasia, 24, who ap- 
parently is grazed by a bullet. Arrested on 
gun charges are Prathip Prum, 22; Vireak 
„ * * 


April 8: After a car chase from Johnston 
into Providence ends in a collision, two 
Johnston police officers corner one of the 
three suspects behind 10 Whitehall St. He al- 
legedly advances on the officers, threatening 
them with a knife. While backing up, officer 
John Sinotte slips, fires a shot and falls sev- 
eral feet off a deck. Ronald Curt, 27, of Provi- 
dence is charged with assault with a dan- 
gerous weapon. 

April 8: Roger Daniels, 20. of Newport is 
charged with selling a 357-Magnum pistol to 
an undercover agent. 

April 7: A 17-year-old girl tells Providence 
police a man pointed a gun at her stomach in 
the Dunkin’ Donuts on Allens Avenue and 
robbed her of $20. 

April 6: Manny Fortuna is shot on Hamil- 
ton Avenue, Providence, by a man demand- 
ing money he says Fortuna owes him, wit- 
nesses tell police. After Fortuna falls to the 
ground, the man fires several more shots at 
point-blank range, then leaves in a car driv- 
en by another man. Hospitalized in stable 
condition, Fortuna, 24, of 56 Tell St., refuses 
to identify his assailant. 

April 6: Two stocking-masked robbers hold 
up LAR Imports, at 92 Broad St., Cum- 
berland, at gunpoint. Two customers with in- 
fants are in the store. The robbers flee in a 
stolen Jeep. 

April 6: Three men rob the Dexter Credit 
Union, in Central Falls, at gunpoint and flee 
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in a stolen van driven by a fourth man. Min- 
utes later, the van arrives at the home of one 
of the suspects, 367 Woonasquatucket Ave., 
North Providence, where police and FBI 
agents are waiting. One suspect flees, bran- 
dishing a gun; another, still in the van, 
raises a gun above the dashboard. Officers 
fire at least 10 shots, wounding the three sus- 
pects in the van: Jamie Rose, 22, of 27 Robin 
St., Normand J. Verrill, 31, 30 Kelley St., and 
Christopher Thibodeau, 36, 217 Webster Ave., 
all of Providence. David M. Vial, 23, of the 
Woonasquatucket Avenue address, is ar- 
rested nearby a half-hour later. 

April 3: Shortly after midnight, a state po- 
lice SWAT team is sent to the home of a Fos- 
ter man threatening to commit suicide. 
After 2% hours, police, the man's family and 
a friend talk him out of it. 

April 1: Ronald Coppola, 58, of Cranston 
and Peter Scarpellino, 28, of North Provi- 
dence are gunned down at point-blank range 
at the Hockey Fans Social Club, 1362 Plain- 
field St., Cranston, in what police call an un- 
derworld dispute over respect. Police say 
Antonino Cucinotta, 52, of Johnston believed 
he had been slighted at the club, returned 
and shot both victims in the head. 

MARCH 


March 31: Patrons in Boot's Pub, 1757 Cran- 
ston St., Cranston, dive for cover when gun- 
fire sprays through the window about 9:45 
p.m. Nobody is hurt. Police find a stolen car 
on nearby Bolton Street, with spent shell 
casings in it. 

March 29: Manuel Rodriguez, 27, is shot in 
the chest by one man while another holds 
him down on the busy sidewalk outside his 
apartment at 850 Broad St., Central Falls. 
Rodriguez is critically wounded; police issue 
an arrest warrant for a man he knows. 

March 29: Two men abduct a 14-year-old 
girl at gunpoint from Broad Street near 
McDonald's, drive to an apartment in an 
area she doesn't recognize and rape her, her 
mother later tells police. 

March 28: Diane Blais and Stephen 
Natalizia of Providence tell police they were 
sitting in her car at India Point about 10 
p.m. when it was struck by another car. 
Three men got out, one hit Natalizia with a 
stick and another pulled out a gun and de- 
manded money. The couple jumped back in 
their car and drive away. 

March 27: gas station attendant David A. 
Rao, 52, fires two shots at a fleeing robber 
who put a gun to his ribs. The 8:30 p.m. inci- 
dent, at the busy intersection of Newport 
and Beverage Hill Avenues in Pawtucket, 
sets off a controversy over whether Rao was 
justified in shooting. David E. Hall, 20, of 41 
Lowell Ave. is charged with the robbery and, 
according to police, says the gun he used was 
a plastic toy. 

March 27: Kenneth Butler, 19, tells Provi- 
dence police he was talking on a telephone 
outside 343 Elmwood Ave. when two men 
wearing ski masks drove up and shot him in 
the finger. 

March 27: Providence police seize a .38-cali- 
ber revolver from an apartment at 40 Marl- 
boro St. frequented by runaway youngsters. 

March 24: A report that someone had fired 
shots from a car on Laura Street, Provi- 
dence, leads to the arrest of Peter Duval, 25, 
of Westport, Mass. Police stop his car on 
Broad Street and charge him with illegal 
possession of a gun and marijuana. 

March 23: A man is shot in the abdomen 
outside his home at 69 Hendricks St. Central 
Falls, at 10:30 p.m. Police decline to identify 
him. 

March 23: Sixteen-year-old Allen McCreedy 
of Providence is killed instantly when a rifle 
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being handled by his best friend discharges. 
The shooting, in the basement of the 14-year- 
old friend’s grandparents’ home at 100 
Donelson St., is accidental; police say the 
boy didn't know the gun was loaded. 

March 23; Fredrick Harris, 35, of 26 Lor- 
raine St., Pawtucket, threatens to “blow 
away” his girl-friend and shoot another 
woman with a sawed-off shotgun, according 
to police. Harris, who is charged with as- 
sault, reportedly bought the gun a week ear- 
lier. 

March 22: A driver making a potato-chip 
delivery at Elmwood Avenue and Wilson 
Street about 10 a.m. is robbed at gunpoint of 
$54, he tells police, 

March 22: A resident of 571 Cranston St., 
Providence, tells police a man threatened 
him with a gun at his home about 4 p.m. 

March 22: When officers arrive at 38 Royal 
St., Providence, to investigate a report of do- 
mestic assault, Eric S. Jones, 27, throws a 
loaded .380-caliber pistol out the window, ac- 
cording to police. He is charged with domes- 
tic assault and possession of a pistol without 
a license. 

March 21: A man points a shotgun at a 
clerk at the Mutual Gas Station on Mendon 
Road, Cumberland, and demands money, but 
is scared off and runs away without any. On 
July 28, Richard Jacques, 24, of Lincoln is ar- 
rested and charged with attempted robbery. 

March 21: A distraught man leads state po- 
lice on a short chase * * * evading a road- 
block, then * * * church parking lot for more 
than an hour, pointing a handgun at his 
head. Police eventually persuade him to give 
up the gun, and he is taken to a psychiatric 
hospital. 

March 21: After a traffic confrontation on 
warren Avenue, East Providence, police ar- 
rest Lesonga D. Rankin, 29, for threatening 
the other driver and his girlfriend with a 
gun. They seized a loaded 9mm gun, five 
other guns and ammunition from Rankin's 
home at 170 Warren Ave. Rankin, a state 
Training School employee, is charged with 
assault with a dangerous weapon and posses- 
sion of a firearm while intoxicated, and fired 
several days later. 

March 21: Providence police seized a loaded 
.32-caliber handgun from Perry Snead, 23, a 
motorist they stopped on Pumgansett 
Street. 

March 20: Providence police, responding 
about 2 a.m. to a report of shots fired at an 
Erastus Street address in Olneyville, find the 
ground and the house littered with spent 
shells of various calibers. They later learn a 
man was taken from there with a gunshot 
wound. Andrew Brown, 19, of 15 Peyton St. 
was hospitalized with what was described as 
a .40-caliber slug to the back of the head, 

March 19: The ex-boyfriend of an 18-year- 
old Providence woman abducts her from her 
home at gunpoint and rapes her somewhere 
in the city, she later tells police. 

March 19: Two residents of Benefit Street, 
Providence, report separate holdups at gun- 
point in the neighborhood. 

March 19: A woman from Methuen, Mass., 
tells Providence police a man threatened her 
with a gun, struck her with a baseball bat 
and stole $50 while she was walking on Al- 
lens Avenue late at night. 

March 18: Anthony Morehead, 27, is 
charged with domestic assault after Patricia 
Morris, 30, of 20 Van Buren St., Providence, 
tells police he put a gun to her head and 
threatened to kill her if she broke up with 
him. 

March 18: A pizza-delivery driver tells 
Providence police he was robbed at gunpoint 
on Puritan Street at Huntington Avenue 
when he stopped to ask for directions. 
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March 18: A Providence man tells police a 
gunman stole his jewelry, jacket and car 
when he stopped at a liquor store at Elma 
and Broad Streets about 8:30 p.m. 

March 17: Jason E. Ferrell, 23, of Provi- 
dence is treated in a hospital for a wound to 
his leg that he tells police he suffered when 
two men confronted him outside 59 Anthony 
Ave., Pawtucket. 

March 16: A shotgun is among items re- 
ported stolen in a break at 84 Veazie St., 
Providence. 

March 15: After a dispute in the New York 
System restaurant on Smith Street, Provi- 
dence, a man fires five shots into a car. Don- 
ald Hannah of Providence and Mark 
Bergeron of North Providence are treated for 
injuries. Sean Lewis, 18, of 1715 Chalkstone 
Ave. is charged with two counts of at- 
tempted murder. 

March 14: When Rafael Carvallo of Central 
Falls and his fiancee arrive at McDonald's at 
1481 Broad St., Providence, they hear a dis- 
turbance and gunshots. Heading back to 
their car, he feels pain in his foot and real- 
izes he’s been shot. 

March 14: Shots are fired inside the 
Charlesgate Apartments for the elderly in 
Providence during a dispute between the 
sons of two tenants. Nobody is hit by bullets, 
but Marilyn Siegel, 70, suffers critical head 
injuries of undetermined cause. Police arrest 
her sons Steven and Paul Siegel and seize a 
cache of guns and ammunition from Mrs. 
Siegel's apartment, where her sons had been 
staying. 

March 14: A resident of 400 Smith St., 
Providence, tells police someone apparently 
fired a bullet through her window. 

March 13: Summoned to 691 Mineral Spring 
Ave. about 3:45 a.m. for a reported shooting, 
Pawtucket police find John Buco uncon- 
scious and bleeding from a gunshot wound, a 
357-Magnum on the floor beside him. The 
next day police say Buco, 33, of 116 Samuel 
Ave. shot himself accidentally, and he is ar- 
raigned in his hospital bed on weapons 
charges. 

March 12: Jazell Robinson, 22, is shot in the 
back outside Club David on Westminster 
Street, Providence, by one of two men who 
ran toward the club brandishing guns. The 
assailants flee in cars. 

March 12: Westerly police charge six peo- 
ple, including three juveniles, after a dispute 
erupts in gunfire outside a house on 
Winnapaug Road. (No one is injured.) Within 
minutes police seize two semiautomatic 
handguns with obliterated serial numbers 
from a Pennsylvania man; the next day, ina 
raid connected with the shooting, they seize 
a sawed-off shotgun, a machete and mari- 
juana from a house at 7 Pond Rd. 

March 11: When Joseph Burton of the Fam- 
ily Court's Bureau of Family Support tries 
to serve a subpoena on the owner of a busi- 
ness on DeSoto Street, Providence, the man 
pulls out a gun and chases Burton and a wit- 
ness away, Burton later tells police. 

March 11: An _ 8l-year-old Pawtucket 
woman tells police that when she answered a 
knock at her back door a man with a ski 
mask pushed his way in and robbed her at 
gunpoint. 

March 10: A 14-year-old boy tells Provi- 
dence police someone fired a gun at him and 
his 1l-year-old friend while they were walk- 
ing through a cemetery on Douglas Avenue 
about 6:50 p.m. 

March 9: As a Pawtucket man exits Route 
95 at noon, a man he knows drives up beside 
him, points a handgun at him and drives off, 
he later tells police. 

March 8: A Providence couple and their 
children are sitting in their apartment at 912 
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Atwells Ave., Providence, when a bullet 
whizzes up through the floor. Their down- 
stairs neighbor, Celso E. Teixeira, tells po- 
lice he was working on his AR-15 rifle when 
the weapon went off. Teixeira, 21, is charged 
with firing a weapon in a compact area. 

March 8: Three men kick in the door of the 
Bayside Credit Union at 1144 Eddy St., Provi- 
dence, and one points a gun at a clerk, de- 
manding money. 

March 8: Marie A. Gonder, 29 and mother of 
three, is shot to death in her home on 
Chaplin Street, Pawtucket. Police charge 
her husband, Robert O. Gonder, 48, with mur- 
der. 

March 7: Providence dog officer Scott Sco- 
field says someone fired five shots at him on 
Jenkins Street. 

March 7: After a minor collision in the 
parking lot of the Living Room, a nightclub 
on Rathbone Street, the driver whose car 
was struck gets out and fires four shots from 
a 9mm handgun through the other's wind- 
shield. Jason Odom is hospitalized with 
wounds in the face and arm. 

March 3: Joseph Harbough of 34 Hilarity 
St., Providence, tells police that two men 
with guns barged into his bedroom about 1 
a.m., pistol-whipped him and robbed him. 

March 1: Providence police seize a gun ina 
drug raid at 889-891 River Ave. 


FEBRUARY 


Feb. 28: Police break through a heavily 
barricaded door at 145 Oxford St., Provi- 
dence, where they seize 94 bags of cocaine 
and a loaded pistol. Two 18-year-olds are 
charged. 

Feb. 28: Hector Cabevuda tells Providence 
police that two men, one with a gun, robbed 
him as he made a call at a public telephone 
on Broad Street about 8:10 p.m. About 9:30, 
police stop two suspects on Prairie Avenue 
and seize a loaded handgun from one, a 17- 
year-old. He is arrested and referred to Fam- 
ily Court. 

Feb. 25: Providence police and federal 
agents seize a handgun during a drug raid at 
183 Eastwood Ave. 

Feb. 24: Two men, one with a shotgun and 
the other with a handgun, enter Fidas Res- 
taurant, 270 Valley St., Providence, about 
1:30 a.m. and demand money. 

Feb. 23: After a traffic dispute in Paw- 
tucket’s Fairlawn neighborhood, Randall S. 
Lisi, Jr., 19, allegedly places a gun against 
Vince Lombardi's head, then lifts it slightly 
and fires, missing Lombardi by inches 
Lombardi, 25 is struck on the head with a 
bag of beer bottles as he tries to flee. Lisi, of 
280 Langdon St., Providence, and two com- 
panions are charged with assault. 

Feb. 22: An Economy Cab driver is robbed 
on Manton Avenue about 1:40 a.m. by two 
men he picked up in Olneyville. He tells po- 
lice they threatened him with a gun. 

Feb. 19: Two boys, aged 13 and 14, are ar- 
rested after a confrontation with other 
youths in North Smithfield. Police say one 
of the boys had a knife, the other a gun. 

Feb. 17: Alain Moise, 27, a doorman at First 
Impressions, a South Providence nightclub, 
is shot to death by a man police say had been 
thrown out a half-hour earlier. The gunman 
then fires into the crowd of about 50 cus- 
tomers, wounding Reginald Baptiste, and 
flees. 

Feb. 16: Responding to a report of drug 
sales in a common hallway at 91 W. Clifford 
St., Providence police arrest Noel Osborne, 
22, of 152 Tell St. at gunpoint as he accosts 
an occupant with a loaded handgun. 

Feb. 16: Two men in ski masks, one with a 
handgun, rob the Woodlawn Credit Union on 
Main Street in Pawtucket. It is the fifth 
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armed robbery at an area credit union in 
three months. 

Feb. 15-16: Federal agents and local police 
in Newport, Providence and Philadelphia ar- 
rest two dozen people, seizing drugs and 
more than 20 assault rifles, sawed-off shot- 
guns and handguns. They say they have bro- 
ken up a major violent crime ring“ and 
identify two suspects in a 1993 shooting 
death. 

Feb. 15: Hassan Brown, 22, of 24 Trask St., 
Providence, is charged with firing a gun in 
his apartment. Police, investigating a report 
of shots fired, find Hassan and two friends in 
the apartment and a handgun and two shell 
casings on the floor. 

Feb. 15; John Murray, owner of Michael 
Gerard Jewelers, Main Street, West War- 
wick, shoots and wounds a robber who put a 
gun to his head and threatened to kill him. 
Police charge the alleged robber, Danny L. 
Loaiza, 19, with five felony counts. 

Feb. 10: A Providence woman reports that 
two masked males came through the back 
hallway of her home on Detroit Avenue, 
showed handguns and robbed her of cash and 
jewelry. 

Feb. 9: A 17-year-old boy flags down police 
on Smith Hill and says two boys tried to rob 
him; one hit him in the head with a gun, 
leaving a two-inch gash. Police arrest two 
boys, ages 13 and 17, on Smith Street. 

Feb. 9: A Providence man tells police a 
man who had been feuding with his brother 
drove by and fired two shots at them. 

Feb. 8: Raymond L. Martin, 48, of 326 Plain 
St., Providence, is arrested after allegedly 
shooting at a neighbor, Valerie Robinson, 
during an argument. The shot missed Robin- 
son, but grazed the skull of Rita Hopper, 
Robinson’s niece. 

Feb, 7: Johnston police say David Howe, 28, 
one of two arrested after a drug deal staged 
by undercover officers, is shot in the shoul- 
der when Detective Melvin Steppo’s drawn 
gun accidentally discharges during a strug- 
gle. 

Feb. 3: Providence police officer Steven M. 
Shaw, 27, is shot to death at pointblank 
range by a robbery suspect inside 110 Bene- 
dict St., in the West End. Other police offi- 
cers return fire and kill Corey Fields, 24, hid- 
ing in a closet. 

Feb. 1: A tip leads Providence police to the 
bodies of an unidentified man, shot in the 
face, and a woman, shot several times in the 
torso, in adjacent houses on Burnside Street. 
The woman was later identified as Rosa Ji- 
menez, 23. 

JANUARY 

Jan. 24; Anabol Garcia, 34, of Pawtucket is 
shot in the leg near 110 Benedict St. in Prov- 
idence’s West End. 

Jan. 24: An argument between partners of 
an employment agency on Broadway in 
Providence erupts in gunfire when Hua 
Thack allegedly fires several handgun 
rounds into Huy Ly, leaving him in serious 
condition. 

Jan. 24: A man with a nylon stocking over 
his face robs the Sunoco station at 1620 Post 
Rd., Warwick, at gunpoint. 

Jan. 24: Several men wearing masks, one 
carrying a handgun, force their way into 109 
Sumter St. in South Providence in the early 
morning, tie up the occupant and rob him. 

Jan. 23: Two hooded men, one carrying a 
handgun, rob five people at 3:30 p.m. at Gar- 
cia Auto Sales on Pine Street, Pawtucket. 

Jan. 22: Two men, one with a handgun, ap- 
proach a Central Falls woman outside her 
house at midnight. Ordered back inside, the 
woman is raped, her husband pistol-whipped. 

Jan. 21: After a six-hour standoff at 36 Win- 
throp St., West Warwick, the police SWAT 
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team arrests Wayne J. Champlin, 39, who 
threatened to kill himself. Five weeks ear- 
lier, Champlin shot himself in the neck with 
a shotgun. 

Jan. 20: A Pawtucket woman is robbed by 
three hooded men, two brandishing hand- 
guns, who invade her Prospect Heights 
apartment at night. Her young children and 
a niece scream, the phone rings and the men 
flee. 

Jan. 18: Two youths,one with a silver gun, 
order a North Providence man out of his car 
outside 55 Hope St., Providence., they drive 
off with the car, picking up another boy and 
a girl. Police later arrest all four, and link 
two to the Warwick carjacking. 

Jan. 18: At 2 p.m., two gunmen rob the 
Dexter Credit Union at 934 Dexter St., 
Central Falls. 

Jan. 17: A Warwick woman's car is stolen 
from her by three youths at the Rhode Island 
Mall. One points a silver pistol at her. 

Jan. 16: Christopher A. D'Angelo, 35, of 178 
Old County Rd., Smithfield, is charged with 
assault for allegedly pistol-whipping a man 
police said he had picked up in Providence, 
thinking he was a woman. 

Jan. 15: Three men approach a Charlestown 
man as he sits in the passenger seat of a car 
parked at 51 Pine St. in downtown Provi- 
dence at 4:20 p.m. Once brandishes a hand- 
gun, they order him out and steal the car. 

Jan. 14: A youth shoots and wounds a 
woman on a street in Chad Brown housing 
project in Providence. 

Jan. 13: James B. McKinney, 36, of Provi- 
dence allegedly points a gun at a desk clerk 
of the Comfort Inn in Pawtucket and de- 
mands money. He runs. Police chase him and 
exchange shots. No one is hit. He is later ar- 
rested. 

Jan. 6: A robber, believed to be a woman, 
holds up the Quick Mart store at 164 Park 
Ave., Cranston, brandishing a semiautomatic 
handgun. 

Jan. 6: A man with a gun robs the Fleet 
National Bank in downtown Providence 
about 9 a.m. He flees in a car. Police shoot 
several times. David Posman, 37, is later ar- 
rested in Seekonk, Mass. 

Jan. 5: A 16-year-old student at Provi- 
dence’s Mount Pleasant High School points a 
handgun at the neck of another student in a 
school hallway and threatens to kill him. 

Jan. 3: Three men, one brandishing a hand- 
gun, rob the Midland Farms convenience 
store, 136 Spring St., Pawtucket, about 10 
a.m. 

Jan. 2: Derrick Barnes, 24, of 25 Nicholas 
Brown Yard, Providence, is shot to death as 
he sits in a car on Camp Street in Provi- 
dence’s Mount Hope neighborhood. Adrian 
Hazard, 17, and Derick Hazard, 23, are 
charged with murder. 

Jan. 1: Gail Brown of North Kingstown is 
shot in the hand at a New Year's Eve party 
in Warwick’s Conimicut section. Police say 
she grabbed a handgun her husband, Joseph 
Brown, was pointing at someone else. 


A mounting toll 


Killed by guns 
Wounded by guns 
Reported rapes? 
Reported robberies and attempted 

robberies? 

Includes 15 suicides. 

?Involving guns. 

Sources; 1994 Journal-Bulletin reports, R.I. Medi- 
cal Examiner's Office. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. DOLE. Madam President, I want- 
ed to just make a record on what was 
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presented earlier to the distinguished 
majority leader, Senator MITCHELL, on 
behalf of the Republican conference by 
the Republican leader. 

I ask unanimous consent that the 
proposal be printed in the RECORD in 
full. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CRIME CONSENT AGREEMENT 

I ask unanimous consent that the pending 
crime conference report be laid aside. 

I further ask unanimous consent that the 
Senate now proceed to S. Con. Res. that 
would correct the enrollment of the con- 
ference report to accompany H.R. 3355, and 
that it be considered under the following 
agreement: (with all amendments listed lim- 
ited to 1 hour, equally divided) 

PROPOSED REPUBLICAN AMENDMENTS—AUGUST 
24, 1994 

Four amendments striking approximately 
$5 billion in social spending“ from the con- 
ference report (excluding funding under the 
Violence Against Women Act). 

Tigthen prison language: elimination of re- 
verter clause, thereby ensuring that funds 
remain allotted for truth-in-sentencing; 
elimination of ‘correctional plan“ language 
that unnecessarily burdens state prison ad- 
ministrators; ensure that prison funding will 
go to build “brick-and-mortar” prison cells, 
not just prison alternatives“; truth-in-sen- 
tencing for first-time violent offenders. 

Simpson amendment expediting criminal 
alien deportation. 

Gramm mandatory minimum penalties for 
gun crimes. 

Mandatory minimum penalties for selling 
drugs to minors. 

Mandatory minimum penalties for employ- 
ing minors to sell drugs. 

Drop mandatory minimum repeal. Sub- 
stitute Senate-passed proposal with a re- 
quirement that federal prosecutors have a 
role in the decision to deviate from the man- 
datory minimum. 

I further ask unanimous consent that 
following the disposition of the above 
mentioned amendments, if any amend- 
ments are agreed to, the conference re- 
port be placed back on the calendar 
and it not be in order in the Senate to 
consider that conference until the 
House has adopted the Senate concur- 
rent resolution as amended, if amend- 
ed. 

I further ask unanimous consent that 
if all of the amendments mentioned 
above are defeated or tabled, then the 
Senate proceed to a vote on cloture on 
the conference report, at a time to be 
determined by the majority leader, 
after consultation with the Republican 
leader, with 2 hours equally divided be- 
tween the two leaders prior to the clo- 
ture vote, and that if cloture is in- 
voked, the Senate proceed to an imme- 
diate vote on adoption of the con- 
ference report. 

Finally, I ask unanimous consent 
that if the House agrees to the Senate 
concurrent resolution as amended, 
then it be in order for the majority 
leader, after consultation with the Re- 
publican leader, proceed to the crime 
conference report, and there then be 2 
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hours for debate to be followed by a 
cloture vote on the conference report, 
and if cloture is invoked, the Senate 
proceed to adoption of the conference 
report, without an intervening action 
or debate. 

Mr. DOLE. Madam President, let me 
just explain what the proposal was. 

In effect, we would lay aside the con- 
ference report. We would call up a Sen- 
ate concurrent resolution, which would 
accompany the conference report, and 
then it would be considered under an 
agreement of 10 amendments, an hour 
on each amendment, equally divided. 
Then, if any of the amendments are 
agreed to, the conference report goes 
back on the calendar, the concurrent 
resolution goes to the House, and then 
the House can either amend it or ac- 
cept it or do whatever. 

If all the amendments are tabled or 
defeated, then the Senate would pro- 
ceed to vote on cloture on the con- 
ference report, at a time determined by 
the two leaders. 

Then finally, if the House agrees to 
the concurrent resolution, as amended, 
after consultation with the Republican 
leader and the majority leader, the 
Senate proceed to the crime conference 
report, and there be 2 hours debate, to 
be followed by a cloture vote on the 
conference report. And if cloture is in- 
voked, the Senate proceed to adopt the 
conference report without any inter- 
vening action or debate. 

Let me say, just in very quick sum- 
mary, what this agreement does and 
what it does not do. I have heard so 
many different stories, some related by 
CNN and others that I did not think 
were quite accurate. The New York 
Times subheadline was totally inac- 
curate. 

We are taking all the pork out of 
this. Democrats say what we put in was 
pork; we said what you put in was 
pork. Let us just take it all out. As far 
as the American taxpayers are con- 
cerned, that will save them about $5 
billion. 

We leave in the money for domestic 
violence, because we have had hearings 
on that and I think we can justify the 
$1.62 billion or whatever it is for child 
abuse, spousal violence, and a lot of 
other programs in that $1.6 billion. 

We also would leave in, I think, 
about $400 million for drug treatment 
in Federal and State prisons, because 
that is prevention. No question about 
it. Nearly every one of the other pro- 
grams, which add up to about $5 billion 
in the House bill or the Senate bill, 
many without any hearings and many 
without any justification and many 
were in fact social programs, will be 
taken out. 

The Local Partnership Act was taken 
out of the stimulus package, which was 
defeated last year, $1.8 billion. It had 
nothing to do with crime and was just 
stuck in the crime bill on the House 
side by liberals on the conference. 
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So that is the first point. 

There were 10 amendments, 4 amend- 
ments dealing with spending; 4 amend- 
ments. And then there will be an 
amendment to eliminate the reverter 
clause, to be ensured funds remain al- 
lotted for truth in sentencing. Because 
we are concerned about this bill, many 
of us thought if you committed a vio- 
lent crime—underscore violent—you 
would do your time, or 85 percent of 
your time. Now it has been changed. 
Oh, you get to commit the second vio- 
lent crime before you serve your time, 
so you get a discount for the first vio- 
lent crime. 

We eliminate a lot of other things in 
the prison part that Senator HATCH 
may want to address. He is more of an 
expert on this than I am. We also try to 
ensure that the prison funding will go 
to build brick and mortar: Prison cells, 
not just prison alternatives. 

Then, as I said, we have the truth-in- 
sentencing for first-time violent of- 
fenders. Then we had an amendment 
adopted in here, offered by the distin- 
guished minority whip, Senator SIMP- 
SON, on criminal aliens, deportation of 
criminal aliens. It was accepted: Unan- 
imous consent. Nobody was opposed to 
it. It was dropped in conference. We 
would like to offer that amendment. 

An amendment by the Senator from 
Texas [Mr. GRAMM] with reference to 
mandatory minimum penalties for gun 
crimes. He spoke to that. He can speak 
to that again. The Senator from Alas- 
ka is also interested in that and has 
been for some time. 

Mandatory minimum penalties for 
selling drugs to minors—what is wrong 
with that? Is anybody here going to 
vote against that? We hope not. There 
ought to be a mandatory sentence for 
selling drugs to minors. 

Mandatory minimum penalties for 
employing minors to sell drugs—just as 
reprehensible. There ought to be man- 
datory penalties. Again, these amend- 
ments passed overwhelmingly, with a 
big margin, and for some reason some 
were rejected in the conference. 

Then we dropped the mandatory min- 
imum repeal and substituted a Senate- 
passed proposal with the requirement 
that Federal prosecutors have a role in 
the decision to deviate from the man- 
datory minimum because that is some- 
thing that had been suggested, I guess 
by the U.S. Attorneys Association. I 
will yield to Senator HATCH to clarify 
anything I might have messed up. 

Mr. HATCH. These are President 
Clinton’s own prosecutors that we are 
satisfying here. 

Mr. DOLE. It was their request? 

Mr. HATCH. That is right. 

Mr. DOLE. The thing you did not find 
in there was any amendments on guns. 
So there is no guns and no pork. It is 
pretty clear cut. 

We want to join all those who want a 
crime bill—want a crime bill. Not a 
spending bill but a crime bill. It is still 
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$25 billion, still $3 billion more than it 
was when it left the House—even 
though you added one more year. Still, 
it is a very massive effort. Recall that 
Senate bill passed by a vote of 94 to 4. 
Only four Senators, I think two on 
each side of the aisle, voted against 
that bill. 

So there is no question about where 
people stand on this legislation. It isa 
question where they stand after it was 
loaded up and became a spending bill; 
it became a social welfare bill instead 
of a crime bill. I hope if the majority 
leader will be able to accept what we 
think is a reasonable proposal—I must 
say we have had about 3½ hours of con- 
ference. I understand the majority 
leader has a conference tomorrow 
morning at 9:30. But we believe this is 
a fair proposal. 

Some are objecting and saying this 
has to go back to the House. The con- 
current resolution, if there are any 
amendments adopted, have to go back 
to the House. That is true. So what? It 
goes back to the House. They act on it. 
If they accept it then we pass the con- 
ference report in the Senate. That can 
be done in a matter of days. That is my 
understanding. I would have to check 
with the Parliamentarian on the House 
side. Most of these matters can be 
cleared by Democrats and Republicans 
in the House and would not take a 
great deal of time. 

So, just to keep the record straight, 
make it clear, we are cutting out all 
spending—call it whatever you want. 
The Senator from Delaware said is it 
pork or is it chicken or is it fish? 
Whatever it is, it is out except for do- 
mestic violence and drug prevention, 
Federal and State prisons. We believe 
it is a step in the right direction. 

Keep in mind there are already 260- 
some programs, Federal programs now. 
It is not that we are taking the last lit- 
tle program away. We spend about $25 
billion already on many of these pro- 
grams—— 

Mr. HATCH. On job training alone. 

Mr. DOLE. On job training alone; and 
there are another hundred programs 
dealing with many other areas. So just 
so the RECORD will reflect what we did 
propose to the distinguished majority 
leader, I hope I have explained it cor- 
rectly. But it is a $5 billion reduction 
in spending: $5 billion. It is a lot of 
money. We are prepared to surrender 
any amendments—I think on this side 
it is about $600 million added. But so 
what? Take it out. Go back and have 
some hearings, see if you can justify it. 
If that is the case, maybe it will belong 
on a bill next year. 

I have nothing further to say. 

Mr. HATCH. Will the Senator yield 
for a few questions, just for clarifica- 
tion purposes? 

Mr. DOLE. Yes. 

Mr. HATCH. What happens if the ma- 
jority leader rejects this offer? 

Mr. DOLE. If the majority leader re- 
jects this, as I have told the majority 
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leader, then we would make a point of 
order against the conference report. It 
is subject to point of order under, I 
think, section 306 of the Budget Act. 
Then there would be a motion to waive, 
and if it is waived there would be de- 
bate on the conference report. Then it 
will be voted upon after a cloture vote. 
If it is not waived, then the bill is open 
to amendment; the conference report 
disappears. 

Mr. HATCH. Could I ask another 
question? For 2 days I have seen people 
on this floor savaging Republicans be- 
cause they seem to think this is all a 
gun fight. They seem to think this is 
all over assault weapons. 

When the Republican leader says as- 
sault weapons are out, what he means 
is that, if I am interpreting the Sen- 
ator correctly, is that we are not even 
considering the assault weapon ban as 
in the bill? It is in the bill? 

Mr. DOLE. That is correct. 

Mr. HATCH. That means nobody is 
going to raise an issue about it? 

Mr. DOLE. I think in the list of 
amendments we had yesterday, which 
were only proposed Republican amend- 
ments, somebody singled out amend- 
ment 11 or 12 which says strike gun 
ban.” 

Mr. HATCH. That is right. 

Mr. DOLE. That is no longer in here. 

Mr. HATCH. So there would not be a 
motion to strike the gun ban. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. DOLE. There would not be a mo- 
tion to strike it. 

Mr. HATCH. So the guns would not 
be an issue? It is a nonissue? 

Mr. DOLE. I think it is a nonissue. 
Some have tried to make it such, be- 
cause—for reasons best known to them, 
but it is not an issue now. It is not in 
here. 

Mr. HATCH. Exactly what I have 
been saying for 2 days while we have 
been getting savaged by the other side. 
There is only one reason they have 
done that and that is because it is the 
only issue they have left. 

Mr. DOLE. There are a number of is- 
sues. I must say—somebody said why 
do you want to have a cloture vote? I 
will tell you, if we do not knock out 
some of the spending, there are a lot of 
people who will not vote for cloture. If 
we cannot take out the $5 billion, why 
should you vote for cloture? You may 
not adopt some of the enforcement pro- 
visions. If we cannot, why should we 
vote for cloture? Maybe some will say 
I cannot vote for cloture with a gun 
ban, but that is going to be just part of 
the mix. There will be a whole number 
of reasons why some may or may not 
vote for cloture, and a vote for cloture 
means we shut off debate. We are pre- 
pared to move as quickly as we can and 
if we do not have the votes, if we make 
the point of order and do not have the 
votes, then we will debate the motion 
to waive. 
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Mr. HATCH. Just one last question, 
Mr. Leader, and that is this. Is it not 
true that the Simpson amendment ex- 
pediting criminal alien deportation—in 
other words when an alien is convicted 
and sentenced the judge can issue a de- 
portation order right on the spot, so 
the minute that alien serves his or her 
term they are gone? They are out of 
our country and out of our hair and not 
able to commit any crimes in our land; 
that the mandatory minimum pen- 
alties for gun crimes, that the manda- 
tory minimum penalties for selling 
drugs to minors, that the mandatory 
minimum penalties for employing mi- 
nors to sell drugs, and that the tougher 
mandatory minimum sentencing stat- 
utes, were all in the Senate crime bill 
and all passed overwhelmingly? 

Mr. DOLE. As far as I recall. I would 
have to doublecheck but we did have 
the votes down there. I think each 
passed by rather substantial votes in 
every case. Maybe one was 58 to 42, I 
think on the minimum sentence for use 
of guns. 

Mr. HATCH. Quite substantially they 
passed. 

Mr. DOLE. Substantially. 

Mr. HATCH. And they were in the 
original Senate bill? 

Mr. DOLE. Right. 

Mr. HATCH. So the conference report 
is considerably different from the 
original Senate bill? 

Mr. DOLE. Right. 

Mr. HATCH. And it lacks all this 
stuff on crime provisions that we all 
passed here and had motions to in- 
struct to keep in, in conference? 

Mr. DOLE. Let me just conclude by 
saying that the majority leader made a 
proposal which we looked at, and it, in 
effect, said sometime later next month 
we will bring up a bill and you can 
offer all these amendments on that 
bill. Then we will send that to the 
House. 

The House might take it up or might 
not take it up. If they took it up there 
is no assurance it would pass. Now I 
understand there may be a further pro- 
posal: In addition we will guarantee 
the House will take it up. What does 
that guarantee? We do not have any le- 
verage. The only leverage we have now 
is the conference report, and I have to 
believe if the shoe were on the other 
foot and we were trying to say just 
send it over to the House, we will get 
them to take it up, they would not buy 
that. 

Mr. HATCH. That is right. 

Mr. DOLE. We would not buy that. 

So I hope—we have tried to make it 
clean, tried to make it simple: No guns, 
no pork, 10 amendments. We are ready 
to go. If we cannot get that agreement 
let us have the point of order, win or 
lose. Let us have the point of order. 
Let us let the American people know, 
win or lose, that there is a fundamen- 
tal difference in philosophy around 
here and that some people think the 
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way you solve the crime problem is 
spending billions of dollars you do not 
need to spend, and others of us feel 
there are other ways to deal with crime 
and that is with tough mandatory pen- 
alties. 

If you sell drugs to minors it ought 
to be mandatory. If you engage minors 
to sell drugs it ought to be mandatory. 
We are ready to vote on those amend- 
ments. I think it would be hard to re- 
sist, and I think there would be a lot of 
bipartisanship in not only the debate 
but in the vote. 

Mr. HATCH. If I can ask one last 
question, one of the arguments is that 
we are asking the House to vote on this 
again. 

But it seems to me that is precisely 
what they are asking us to do; is it 
not? 

Mr. DOLE. True, they want us to let 
the conference report go —the Demo- 
crats. They say, let the conference re- 
port go, let the President sign the bill, 
and then we will send the bill over. 

Mr. HATCH. Is it not true that the 
House cut a deal with the President, 
Leon Panetta, and the House leader- 
ship over there, and all we are asking 
is some of these provisions that we 
fought hard for on the floor and I 
fought hard for and Senator BIDEN 
fought hard for that all of us passed 
with pretty substantial votes, be given 
consideration by the House and put 
back in? 

Mr. DOLE. Let me also include, after 
the list of the proposed amendments 
which I delivered to the majority lead- 
er and also a copy of the agreement—it 
has already been included in the 
RECORD—let me also add an editorial 
from the Wichita Eagle which says the 
best thing to do with the crime bill is 
not to pass it because of the spending— 
because of the spending. And I do be- 
lieve the American people, despite the 
spin put on by the other side, are be- 
ginning to understand there is a lot of 
spending in this bill—a lot of spending 
in this bill. 

The Wichita Eagle is not known to be 
a conservative newspaper in my State, 
but they have taken a look at it and 
they decided there is too much spend- 
ing. We have not justified it. 

Madam President, I ask unanimous 
consent to print that editorial in the 
RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Wichita Eagle, Aug, 24, 1994] 
DIE, CRIME BILL—CRIME-FIGHTING Is A LOCAL 
RESPONSIBILITY 

The most appealing aspect of the $30.2-bil- 
lion crime bill passed by the House Sunday is 
that the money to pay for it would come 
from a 270,000-job reduction in the federal 
government. The money to pay for all the 
anti-crime programs created in the bill 
wouldn't go onto the $4 trillion-and-growing 
national debt. 

A better course for the House, though, 
would have been to adopt a resolution ac- 
knowledging that, yes, Americans are wor- 
ried about crime and exhorting state and 
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local officials to do something about it— 
while at the same time eliminating the 
270,000 jobs. The savings could have been ap- 
plied to deficit-reduction. The national debt 
is a greater threat to Americans’ security 
than crime could ever be. 

Besides, there's little reason to expect that 
the programs in the crime bill will make one 
whit of difference in the crime rate: not the 
federal death penalty for 50 new crimes, not 
the extra 100,000 police officers, not generous 
new subsidies for prison-building by the 
states, not the ban on certain kinds of semi- 
automatic assault rifles, not the three- 
strikes-you're-out provision for federal 
crimes, not even the crime-prevention pro- 
grams, that survived congressional cost-cut- 
ters’ knives. 

The real hope for reducing the crime rate 
lies in neighborhood action against the so- 
cial forces that turn children to crime. Gov- 
ernment has a role in attacking those forces, 
but the impetus has to come from citizens 
themselves. 

If extra public money is needed to create 
local or state anti-crime programs, it should 
be raised from local or state tax bases. Cre- 
ating such programs at the federal level is 
less effective, because Washington can't pos- 
sibly hope to envision and write programs 
that work equally well in Boston, Spokane, 
Wash., and Wichita. 

The matter now rests before the Senate, 
where Republicans object to it because of its 
cost. Good. This thing may collapse yet. If it 
does, the American people will be just as safe 
as they are now. 

Mr. DOLE. So we will await the con- 
ference tomorrow, and I assume at that 
time there will be another meeting be- 
tween this Senator and the distin- 
guished majority leader. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Madam President, I 
thank my colleague for his comments. 
I regret that I was not present during 
all of his remarks and, therefore, am 
not able to respond to all of them. 

I would like to make a few comments 
on the proposal that has been made and 
reiterate what I told the distinguished 
Republican leader, that we will have a 
conference of our colleagues tomorrow 
and review the proposal and respond 
and make what I hope will be an appro- 
priate and acceptable response. 

I would like to offer a couple of ob- 
servations about it, though, particu- 
larly as it relates to some of the 
central concerns on our side. 

The Senate recently voted on ban- 
ning assault weapons, and the vote was 
56 to ban assault weapons, 43 not to ban 
them. It was a decisive vote. It seems 
clear to all concerned that if the Sen- 
ate were to vote again on an effort to 
strike out of the crime bill the assault 
weapons ban, that effort would fail. 

In the House, the vote on the assault 
weapons ban was much closer, 216-214 
with three Members absent and not 
voting. 

Under the existing circumstance, the 
House does not have the opportunity to 
amend the crime bill to strike out the 
assault weapons ban. The Senate does. 
But the likelihood of striking out the 
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assault weapons ban in the Senate is 
very small, but it is somewhat greater 
in the House. 

The proposal that the distinguished 
Republican leader has given us does 
not include an effort to strike out the 
assault weapons ban in the Senate 
where it would almost certainly fail, 
but it would create a new opportunity 
to do.so in the House where that oppor- 
tunity does not now exist and where 
the chances for succeeding in striking 
out the assault weapons ban would be 
much higher; in effect, exchanging an 
existing right in the Senate which has 
almost no chance of approval for the 
creation of a new right in the House 
which does not now exist and where the 
chances for succeeding are somewhat 
higher. 

So I understand and respect that if 
someone wants to strike out the as- 
sault weapons ban from the crime bill, 
this proposal makes sense. It is a very 
carefully thought out proposal in that 
regard because it gives up the right in 
the body where the right now exists 
but where it cannot succeed and cre- 
ates a new right in the body where the 
right does not now exist and where it 
could succeed. 

That is one of the factors that we 
will have to take into account in evalu- 
ating the proposal. 

Second, under the proposal, no action 
could occur on the crime bill—none 
whatsoever—if one or more of the pro- 
posed amendments were adopted. If 
they were adopted as part of the reso- 
lution, it would then go to the House of 
Representatives where it would pre- 
sumably be fully amendable, and not 
only could an amendment be offered to 
strike out the assault weapons ban, but 
any other amendments could be of- 
fered, and no one knows what the re- 
sult of that would be. 

The proposal is not clear on what 
would occur at that point if the House 
adopted a concurrent resolution dif- 
ferent from that which had previously 
been approved in the Senate. At least I 
do not understand what would occur, 
and we hope to get that clarified. 

Now, finally, the proposal is that we 
vote on a list of 10 amendments which 
are presented as necessary to correct 
what is wrong in the crime bill, and yet 
even if all 10 were adopted to correct 
what is wrong in the crime bill, a fili- 
buster would still occur and we would 
have to file cloture and get 60 votes to 
defeat the filibuster. Well, the question 
is, if these amendments will correct 
what is wrong in the crime bill, then 
why would we need to get 60 votes at 
the end? Have I misread— 

Mr. STEVENS. Will the leader yield? 

Mr. MITCHELL. Have I misread the 
proposal in that regard? 

The PRESIDING OFFICER. Does the 
majority leader yield? 

Mr. MITCHELL. Yes. 

Mr. STEVENS. That proposed agree- 
ment indicates that a cloture vote 
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would take place for certain at a time 
to be agreed upon, as I understand it. 
There could be no filibuster. You con- 
trol that, Mr. Leader. 

Mr. MITCHELL. Well, Mr. President, 
the purpose of a filibuster is to force a 
60-vote requirement in a situation 
which otherwise would only require 51 
votes. 

Mr. STEVENS. Will the Senator 
yield further? 

Mr. MITCHELL. Certainly. 

Mr. STEVENS. That is guns. That is 
guns. We want a chance to see who is 
violating the second amendment, but 
we are willing to do it whenever you 
are ready. 

Mr. MITCHELL. I thank the Senator 
because I think he has made my point 
very effectively. 

Mr. BROWN. Will the distinguished 
majority leader yield for a question on 
guns? 

Mr. MITCHELL. Certainly. 

Mr. BROWN. Madam President, I re- 
spectfully suggest to you, as one on 
this side of the aisle who voted for the 
ban on assault weapons, that there is 
no filibuster here. To suggest that 
there is a filibuster is a disservice to 
the Members on this side and to the 
proposal that was sent to the majority 
leader. 

The fact is this proposal does not 
guarantee the House of Representa- 
tives will get to vote—even one vote— 
on assault weapons. I know the distin- 
guished leader is aware that amend- 
ments that come to the floor in the 
House are governed through the Rules 
Committee. It is obviously a much 
stricter set of rules than we have in the 
Senate, but to suggest that the Speak- 
er’s Rules Committee would permit a 
vote on assault weapons is something I 
do not believe would happen. 

Second, I would point out that for 
one who has fought this battle through 
on this side of the aisle, I think it is 
very significant that the proposal that 
has been brought to you is a measure 
which does not involve a specific 
amendment to delete the gun ban and, 
more specifically, clearly does not 
mandate a vote in the House. 

Third, I think it puts the legislation 
in a form where the ban that has been 
passed in this Chamber and in the 
House Chamber will become part of the 
law, no matter what we do in the form 
of amendments. 

Last, as one who thinks that a ban 
ought to take place, I believe that al- 
lowing the votes in the Senate and a 
ratification in the House on the ques- 
tions of pork and the questions of being 
soft on crime will be the best way to 
put this bill into the shape it must be 
in to become law. 

To the contrary, it is my belief that 
by refusing this proposal, that by re- 
fusing further votes on important 
crime control amendments, it will do 
more harm toward eventually passing a 
ban on assault weapons than any other 
course of action we might take. 
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I thank the distinguished leader for 
yielding that time. 

Mr. MITCHELL. I thank the Senator. 
If I could just respond briefly to the 
last comment, I have proposed that the 
Senate debate and vote on those provi- 
sions. Of course, it already has. Every 
provision there has been debated and 
voted on in the House, Senate, and I 
think in the conference, although I was 
not a member of the conference. And I 
proposed that. I am agreeable to that. 
In fact, I will agree to do that when- 
ever the distinguished Republican lead- 
er would like, that we bring them up 
and vote on them. 

My concern is that the crime bill not 
be held hostage to those provisions. 
That is the only area where we dis- 
agree. My concern is that if we do it in 
the manner suggested, the crime bill 
will never become law, whereas if the 
concern is that we take up and debate 
and vote on these provisions I am 
agreeable to that. I am agreeable to 
doing that right away. And then that 
debate and those votes would occur. 
The problem is—and this is an appro- 
priate concern the distinguished Re- 
publican leader has expressed—there is 
no guarantee what will happen in the 
House. But that same argument applies 
to the concurrent resolution. We have 
no guarantee what will happen in the 
House. 

Mr. BROWN. I appreciate that. I 
might simply add one comment on 
that. For Republicans to have that 
concern about a House dominated by 
the Democratic Party is one thing. For 
the Democratic leader to have that 
concern about the House actions, 
which is dominated by his own party 
and by a Rules Committee that, the 
last I counted, was 2 to 1, plus 1 Demo- 
crat, strikes me as a wholly different 
concern. 

Mr. MITCHELL. Well, I understand 
and appreciate that. And I have offered 
as majority leader allowing for a proc- 
ess in the Senate like the Rules Com- 
mittee. 

Would the distinguished Republican 
leader like me to yield? 

Mr. DOLE. Yes. I have been advised 
that under the House germaneness 
rule, the gun amendment would not be 
in order under the rules over there. I 
will double check it. As I understand 
the germaneness rule in the House, you 
could not offer a gun amendment. So 
that argument goes out the window. 
And I must say that if I were in the 
majority leader's position, I would 
probably say, well, why do we not just 
bring up a separate bill and you would 
have all these amendments; you can do 
it tonight and maybe—and we will even 
get the House to consider it. We will 
even go as far as saying they will con- 
sider it. 

We have already made one of those 
arrangements on the Brady bill. I do 
not say the majority leader acts in bad 
faith. In fact, I guess I would bring up 
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the Brady bill sometime soon. And I 
even talked to the Speaker. 

But I really believe that what we are 
talking about can be accomplished 
very quickly, in a matter of days the 
President could sign the conference re- 
port. And we think this can be done. 
We have already cleared it on the Re- 
publican side in the House. The minor- 
ity party has no objections, said they 
would not stand in the way of this 
being cleared even while they may not 
be in session. Now, they may have to 
move from pro forma to another type 
session. That can be done. But there 
would be no—not every House Member 
would come back, and according to Mr. 
GINGRICH there would be no objection 
to clearing what we propose if in fact 
some of the amendments were adopted 
in the Senate concurrent resolution. 

So we are not talking about a big 
delay or taking up a lot of time. But 
just to say that we will bring up a sepa- 
rate bill and you put your amendments 
on there and we go ahead and sign the 
conference report and maybe the House 
will even agree to consider it, in my 
view, I do not really believe that is 
something that we could sell on this 
side of the aisle. 

Mr. MITCHELL. Madam President, if 
I might just respond on the question of 
the Brady bill, right here on page 2 of 
the calendar is the unanimous-consent 
agreement on the Brady bill that was 
entered into on November 24, 1993. And 
that provision provides that any time 
the Republican leader wants I will 
bring up the Brady bill amendments. 
The decision not to bring up those 
amendments was the decision made by 
our distinguished colleague, the Repub- 
lican leader. 

The House has not got anything to do 
with this because unless and until the 
Senator advises me that he wants this 
brought up—and I am prepared to do so 
whenever he asks to do it—there is 
nothing for the House to do because we 
have not acted upon it. 

So I do not believe that is in any way 
analogous. If the Republican leader 
wants me to bring up those amend- 
ments, I will do so, and I have told him 
that, any time he wants. We made that 
agreement and that commitment. So 
that is a different situation from the 
one which we are now describing. 

Mr. DOLE. Will the Senator yield? 

Mr. MITCHELL. Yes, I will certainly 
yield. 

The PRESIDING OFFICER. Does the 
Republican leader wish to be recog- 
nized? 

Mr. MITCHELL. I have the floor, but 
I will yield to the distinguished Repub- 
lican leader. 

Mr. DOLE. It also occurs to me the 
House could have done the very same 
thing that we are proposing. They 
could have sent us a House concurrent 
resolution, whatever, and asked us to 
do something. I mean they had the 
same right except they went back into 
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sort of a loose rules or conference com- 
mittee and added some more amend- 
ments to the conference committee as 
they were agreed to by the bipartisan 
group there. 

So this is not anything that is 
unique, it has never been done before. 
It is done, maybe not frequently, but 
there is certainly a lot of precedent for 
it. 

I have not given up yet on the Brady 
bill. We are still going to have several 
weeks here, and I am trying to think 
what I wish to put on it but no good 
thoughts have come to mind. d 

Mr. MITCHELL. Well, I just await 
my friend and colleague. 

Mr. GRAMM. Will the distinguished 
majority leader yield for just one mo- 
ment? 

Mr. MITCHELL. For a question or 
statement? 

Let me finish my statement. Then I 
will yield the floor. 

Mr. GRAMM. It is a question but a 
little statement building up to it, so 
the Senator understands the question. 

Mr. MITCHELL. If I could finish my 
own statement, then I will yield the 
floor. Then the Senator can say any- 
thing he wants. I think that is fair to 
all concerned. Everybody has a chance 
to do it. 

I want to just address the subject of 
spending which has been much dis- 
cussed here and was just mentioned by 
the distinguished Republican leader. 

The first point to be made is that the 
bill which passed the Senate by a vote 
of 95 to 4 and which I believe was sup- 
ported by all but two Republican Sen- 
ators and two Democratic Senators 
covered 5 fiscal years—from 1994 
through 1998, inclusive. The conference 
report, that is, the measure now before 
the Senate, covers 6 fiscal years, 1995 
through the year 2000. So everyone 
should understand that it is for a dif- 
ferent period of time and a longer pe- 
riod of time. The first bill, 1994 through 
1998, the second bill 1995 through the 
year 2000. In the years which are com- 
mon to both bills, that is, the 4 fiscal 
years 1995 through 1998, the amounts of 
money to be laid out in each year are 
less in the bill now before the Senate 
than the bill that was voted by the 
Senate by a vote of 95 to 4. The spend- 
ing is actually less in each year. 

Mr. HATCH. Will the Senator yield? 

Mr. MITCHELL. Let me finish my 
statement if I might. 

The increase is a result of the two 
extra years that were added, 1999 and 
2000 after dropping off the first year, 
and since the first year was only part 
of a fiscal year the amounts were very 
small. That is the first point. 

That is to say, the amounts in the 
years common to the Senate bill that 
passed 95 to 4 last fall and the bill now 
before the Senate are less each year in 
the bill now before the Senate than 
they were in the bill that passed. 

Now, the second point to be made is 
that the Republican crime bill here in 
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the Senate was for $28.24 billion over 5 
years. The Democrats’ proposal is $30.2 
billion over 6 years. 

Now, this document has been put out 
by our Republican colleagues. This is 
the Republican alternative crime bill 
conference report dated June 30, 1994. 
And I will read the first two sentences. 

The Republican proposal is a deficit neu- 
tral $28.24 billion 5-year plan. 

Mr. HATCH. Will the Senator yield 
on that point? That is important be- 
cause that is at that point. 

The PRESIDING OFFICER. Does the 
majority leader yield? 

Mr. MITCHELL. If I could just finish 
reading the sentence. 

Mr. HATCH. All right. 

The PRESIDING OFFICER. The ma- 
jority leader does not yield. 

Mr. MITCHELL. Let me read the two 
sentences, if I might, and then I will 
yield for the question. 

Again I am reading. This is from the 
Republican description of the two bills. 
It is the Republican alternative crime 
bill. I am advised by my colleague that 
this was released by the Senator from 
Utah at a press conference. So the doc- 
ument says, if I could just read the 
first two sentences: 

The Republican proposal is a deficit neu- 
tral $28.24 billion 5-year plan. The Democrat 
anticipated proposal is a $30.2 billion 6-year 
plan (full funding takes until the year 2000) 
which proposes $13 billion in deficit. spend- 
ing. 

On the level of spending, the level. 

Mr. HATCH. I think at this point—— 

Mr. MITCHELL. Of $28 billion over 5 
years is more money per year than $30 
billion over 6 years, which, I think we 
do not agree on much, but I think we 
can agree on that. 

Mr. HATCH. If the Senator will 
yield—— 

The PRESIDING OFFICER. The ma- 
jority leader does not yield. 

Mr. HATCH. I am entitled to ask a 
question. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. He does not 
yield. 

Mr. HATCH. He said he would yield 
for a question. 

Mr. MITCHELL. I yield for a ques- 
tion. 

Mr. HATCH. Let Senators at least 
ask questions. You can refuse to an- 
swer them. 

Mr. MITCHELL. I just said I will 
yield for a question. 

Mr. HATCH. We agree that is what 
that bill was, 90 percent of it was for 
law enforcement. It was filed pursuant 
to a $33 billion conference report. It is 
a considerably different bill from this 
one, and it would do something against 
crime far better, far tougher than the 
current conference report. Plus it is 
deficit neutral. The distinguished ma- 
jority leader admitted that this $30 bil- 
lion conference report today has a $13 
billion deficit. 

Mr. MITCHELL. Madam President, 
just a moment—— 


CONGRESSIONAL RECORD—SENATE 


Mr. HATCH. That is just what you 
said. 

Mr. MITCHELL. I read from a 
quotation of your document. That is 
not a position of mine. 

Mr. HATCH. I do not know anyone 
who disputes it. 

Mr. BIDEN. I do. If the Senator will 
yield for a question, if you wish to find 
someone who will dispute, it is I. 

Mr. HATCH. Is yours deficit neu- 
tral—$30 billion? 

Mr. BIDEN. Yes. 

Mr. MITCHELL addressed the Chair. 

Mr. HATCH. Show me how, when, and 
why. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

Mr. MITCHELL. I do not think that 
actually was a question. But I have no 
objection to the Senator making it. 

I would like to finish my statement, 
and let other Senators have the floor. I 
think everybody will have a chance to 
speak. I do not want to try to monopo- 
lize the debate. I merely want to make 
one further point about the point of 
order. 

The point of order has nothing to do 
with the amount of money in the bill. 
So while a lot of the discussion has 
intermingled the two and created 
among many people the impression 
that the point of order is being made 
because of the amount of spending in 
the bill, it should be clear that there is 
no such relationship. There is no rela- 
tionship whatsoever. 

The point of order is based upon the 
fact that the crime bill includes a pro- 
vision which reduces the spending caps 
now in place on discretionary spending 
by the Federal Government so as to en- 
sure that the money goes to the crime 
bill and is not spent for other purposes. 
It is not the amount of money that 
triggers the point of order. It is the ex- 
istence of a provision which reduces 
the caps, a measure which is within the 
jurisdiction of the Budget Committee 
but which was not reported by the 
Budget Committee. The point of order 
seeks to strike down the crime bill be- 
cause this provision is in it. 

The point I want to make is that the 
provision which is being attacked by 
the point of order was approved know- 
ingly by the full Senate on several oc- 
casions. And many of the Senators now 
proposing and saying they are going to 
vote for the point of order praised this 
provision when it was first proposed, 
lavishly praised it. And, in fact, there 
was a kind of competition for credit as 
to whose idea it was in the first place. 

So no Member of the Senate and no 
member of the public should be con- 
fused on that point. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. MITCHELL. Yes. If I could just 
finish the sentence—— 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

Mr. MITCHELL. The point of order 
relates to the existence of that provi- 
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sion, and that provision was in the bill 
which passed the Senate the first time. 
The Senate was fully aware of it. I ac- 
knowledge that not raising it on the 
bill does not preclude anyone from 
raising it now. The point of order re- 
mains in existence to be exercised as 
Senators choose. But the point is that 
it was praised as a means for dealing 
with this issue. And I believe that it is 
significant in this debate as we debate 
and prepare to vote, if we do, on the 
point of order, which does, of course, 
require 60 votes to overcome. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. MITCHELL. Madam President, I 
am going to yield the floor and let any- 
body else who wishes to seek the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER. The 


Chair recognizes the manager of the 
bill, the Senator from Delaware. 

Mr. BIDEN. Madam President, I 
promise my colleagues I will be only 30 
seconds. I ask the majority leader, 
since I do not know all of the details— 
Iam not sure what the counterproposal 
of the Republican Party has been 
here—but is it not true that if, in fact, 
we accept at this moment every single 
thing the Republican compromise of- 
fered, we would still be in violation of 
the Budget Act? 

Mr. MITCHELL. Yes. 

Mr. BIDEN. Thank you. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER. The 


Chair will recognize the Senator from 
New Mexico. 

Mr. DOMENICI. I thank the Chair. 

I know that the distinguished major- 
ity leader has to leave the floor. But, 
hopefully, he will be here long enough 
so that I can at least say, as one who 
was for the trust fund and urged Mem- 
bers not to support a point of order, I 
feel that the American people should 
know that we have changed things sub- 
stantially since I was for it. Let me tell 
you how. 

First of all, there is nobody that can 
deny that being for a bill and saying 
“do not waive the point of order“ does 
not commit a Senator to that position 
under any circumstances. You can 
change anything, and because he was 
for waiving it once does not mean that 
he ought to be for waiving it all the 
time. 

So I might tell you two things that 
are very different and that the public 
ought to know are very different. 

No. 1, there is $3 billion more in so- 
called pork. That is enough to say, 
“OK, I do not support this approach 
anymore.“ I want to use the point of 
order to deny a bill that I used to be 
for and, therefore, I was for denying 
the point of order, but now is different 
by $3 billion. 

Second, it is now 6 years, 2 additional 
years. So that we will not confuse 5 
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versus 6, there are 2 brand new years of 
trust fund in it. I might say to the ma- 
jority leader I have checked this as 
carefully as I can. I submit that the $13 
billion provided in those 2 years are 
considerably different than the money 
that was in the trust fund in the 4 
years. 

In fact, I can tell the people of this 
country that I have no doubt that $13 
billion will add to the deficit. And if 
anybody wants to go through this with 
a fine-tooth comb, I will convince you 
that we are left with the total attitude 
to set the budgets in 1999 and 2000. How 
do we know we are saving this $6 bil- 
lion when we have not set that budget 
yet? When we voted for it the first 
time, the budget for America had a dol- 
lar number on it for each of those 4 
years. 

You knew precisely that you were 
not adding to the deficit, because you 
lowered the amount allowed to be 
spent by $22 billion. Now there is $13 
billion in new spending, and I am pre- 
pared to say that will add to the defi- 
cit. I believe it. I have no confidence 
that the Congress will literally reduce 
the deficit sufficiently to account for 
that. I think they will increase the 
budget sufficiently to add that in. 

So, in summary, this is a totally dif- 
ferent trust fund. It is not paid for. No- 
body can say to the American people 
that the second 2 years are budgetarily 
neutral. I do not believe it. And every- 
body says the Senator from New Mex- 
ico knew so much about this that he 
talked us all into the trust fund. I have 
heard five Democrats say it. Well, 
Senator DOMENICI, the budget expert, 
said let us do this.“ 

Iam telling you that if I was an ex- 
pert then, I am an expert now. I do not 
think I was then, nor am I now. But I 
can tell you right now that the $13 bil- 
lion, which is almost half the total bill, 
is going to cause deficit spending, be- 
cause there is no way you can guaran- 
tee the American public that that trust 
fund comes out of a reduced budget 
rather than an increased budget. 

Frankly, that is how I see it. And 
that does not mean that I was for 
something once and I changed my 
mind. Of course, I have the right to 
change my mind because it is a dif- 
ferent bill in the ways I have described, 
and I think it is clearly understand- 
able. 

I yield the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


MATHEWS). The majority leader is rec- 
ognized. 

Mr. MITCHELL. Mr. President, I 
want to make one point, and I accept 
the Senator’s statement. I said in my 
statement that obviously not offering a 
point of order to the bill does not mean 
that one is bound not to offer it to the 
conference report. I expressly acknowl- 
edged that in my comments. 
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I make the following point: First, it 
should be clear that these amounts 
may be appropriated. That is what it 
says in the measure. These are 
amounts that may be appropriated 
from the trust fund. So just as no one 
can guarantee what the Senator 
warned against, so he cannot guarantee 
that will add to the deficit. 

Second, with respect to the caps, the 
caps are only in existence for 4 of the 
first 6 years. So since there is no mech- 
anism, since there is no cap in exist- 
ence, there is no mechanism for impos- 
ing or altering the caps in the fifth or 
sixth years. 

Mr. DOMENICI. The Senator is cor- 
rect. In fact, I say to him that one of 
the reasons I was for the trust fund was 
because it only went for the 4 years for 
which we had caps. That absolutely as- 
sured us of the savings. If you went 1 
year beyond it, I would have been 
against the trust fund because we 
would not be assured of the savings. 

Let me make one last point. My good 
friend, the majority leader, said if you 
look at the 4 years, there is less spend- 
ing in 4 years, and there is more spend- 
ing in the next 2—as if spending is not 
spending. The truth of the matter is 
that there is more spending on preven- 
tion, or pork, in this bill by $3 billion. 
There is $3 billion more—not in the 
first 4 years, but in the 6 years. 

Mr. MITCHELL. Mr. President, I will 
just conclude by saying that my under- 
standing is that the trust fund lan- 
guage in the crime bill specifies that 
the $13 billion in reductions to fill the 
trust fund in the years 1998 to the year 
2000 will be made from comparable 
amounts for budgetary purposes. That 
is to say, none of us now knows how 
many discretionary dollars the Federal 
Government will have to spend in those 
2 years. But whatever the total is, it 
will be reduced by $6.5 billion in each of 
those 2 years. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts [Mr. KERRY] 
is recognized. 

Mr. KERRY. Mr. President, I think it 
was very interesting, as we listened to 
the proposal of the distinguished mi- 
nority leader, that among the 13 
amendments listed—and he read 
through each of the amendments—none 
of them pertained to the question of 
this point of order. 

Here we are for several days strug- 
gling over a point of order. We have 
had Senators rise on the floor and talk 
about the spending and the deficit the 
point of order is supposed to address. 
Yet, strangely enough, not one of the 
proposed Republican amendments to 
the crime bill pertains to the caps, es- 
tablishes some sense of savings, or 
touches on the budget issue in any 
way. It is not discussed. 

What the Senator from Alaska said 
in a moment of candor on the floor of 
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the Senate in answer to the majority 
leader was, “That is the guns,” and 
that, in effect, negated what the mi- 
nority leader himself had said, This is 
not about guns.“ This whole situation 
is about guns. Because, as the distin- 
guished majority leader pointed out, no 
one can guarantee, once we amend this 
bill in any fashion, what the House will 
do. There is a greater likelihood the 
House will produce an amendment to 
strip the gun ban from the bill, and in 
effect, that is why opponents of the 
gun ban have raised this point of order. 
They know that they can use this tech- 
nical point to initiate an amendment 
process that will let their forces in the 
house kill the weapons ban. 

So for the American people who are 
listening now and trying to figure out 
what this is all about, what is really 
happening here, a little bit of history 
may help. 

In recent history, in a whole bunch of 
speeches on the Senate floor, Repub- 
licans have talked about how this is 
not a tough crime bill and how they 
want to take this bill back and make it 
tough. Yesterday, when I was on a tele- 
vision show with the Senator from 
Texas, he blurted out and said. Every- 
body in America knows the Democrats 
are not tough on crime. Republicans 
have always been tough on crime and, 
by gosh, we want to get a tough crime 
bill.” 

What this is all about is not just 
guns, but the perception that our 
friends on the other side of the aisle 
are fighting for, and that is a percep- 
tion that they want to try to sell the 
American people that they are some- 
how bigger, better, braver, tougher, 
more willing to incarcerate, more will- 
ing to fry, than are Democrats. That is 
the fight. This is a squabble. This is a 
squabble that is even in disregard to 
the political process that we normally 
undergo around here. 

When you pass a bill in the Senate 
and you pass a bill in the House and it 
goes to the conference committee, we 
both appoint conferees and we are rep- 
resented in the negotiations. 

We had people there, and they had 
people there. Senators were there, Con- 
gressmen were there, and they sat 
down and reached an agreement. It 
went to the House, and the House 
passed it. It even went to the House in 
an extraordinary open negotiation ses- 
sion, which the distinguished chairman 
and manager of this effort attended, 
along with Senate Republicans. An 
agreement was reached, and it went to 
the floor. Now it comes back to us and 
it is not amendable under the normal 
rules of the Senate. 

But our friends on the other side are 
taking advantage of a technicality in 
order to try, if they can, to open up the 
gun issue. And if somehow they cannot 
succeed in that, their game is to try to 
sell the American people on the notion 
that they are bigger, better, tougher, 
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stronger, and braver on the subject of 
crime. 

In the meantime, Mr. President, the 
law sits here unpassed. In the mean- 
time, none of the 100,000 police this bill 
promises are on their way to the 
streets of this country. 

In the meantime, prosecutors and 
others in the system are struggling. 

Let us put this in its proper perspec- 
tive, if we may. 

Back in the 1960's, the crime rate 
began to rise. By 1964, crime was an 
issue in the Presidential elections. So 
in 1968, enough support had grown up in 
the country that Congress was able to 
pass a program called the LEAA, the 
Law Enforcement Assistance Adminis- 
tration. That program allocated about 
$7.5 billion over 12 years, expiring in 
1980, right at the time when President 
Reagan came to office. 

This program called LEAA, I will tell 
you as a former prosecutor, is all that 
stood between those trying to make 
the system work and implosion. 

In 1974, I came into a district attor- 
ney’s office that had 12,000 backlogged 
cases. We had people come into the 
courthouse, and they would say: This 
is my sixth visit to the courthouse. 
The police are never here. The witness 
cannot be found. You cannot get jus- 
tice in the system. It does not work.” 

So we provided some resources, re- 
sources that we were able to fund 
thanks to the LEAA. Resources, Mr. 
President. Resources that the other 
side of the aisle leaps to call pork. 
Whatever they do not like, whenever 
they want to somehow appeal to the 
lowest common denominator, they just 
call a program pork. They find the 
word that the American people hate 
that they can quickly attach to some- 
thing, giving it a pejorative, make it 
pork. Even if it is a good program, even 
when it is a program they have spon- 
sored themselves, or voted for, or even 
fought to put into the bill, they never- 
theless turn around and just call it 
pork today because it serves a political 
goal of trying to say they are bigger, 
braver, tougher, stronger on crime. 
That is what this fight is about, and it 
is embarrassing. 

Now, I will say to you, Mr. President, 
back in those days when we got that 
LEAA, the LEAA made all the dif- 
ference in the world. If you did not 
have a clerk in a courtroom you could 
not get documents up from the clerk's 
office. If you did not have a stenog- 
rapher, you could not have a court 
record. If you did not have a police offi- 
cer to go talk to someone, you did not 
have a case. 

Thanks to the LEAA we were able all 
across the country—backwoods district 
attorney offices, major attorney gen- 
eral offices—we were able to enter the 
modern century in an effort to make a 
criminal justice system work. I empha- 
size the word ‘‘system.”’ 

Now, Mr. President, it is the LEAA 
that shows why our friends on the 
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other side of the aisle are particularly 
sensitive about what is going on here 
today. Because when President Reagan 
came to Washington in 1980 they killed 
the LEAA. They killed it, and Repub- 
licans ended Federal assistance to the 
States for crime. Please remember 
that. A Republican initiative ended the 
then I think some $1 billion that the 
Federal Government was giving to the 
local communities to help solve the 
problem of crime, and you can measure 
beginning in 1980—Mr. President, I 
challenge anybody here to go do it— 
how police departments in most of the 
communities in this country began to 
shrink. The number of cops began to go 
down. 

Back in the late 1960's and the 1970's, 
we had 3.5 police officers for every vio- 
lent crime in America. Today we have 
4.6 violent crimes for every police offi- 
cer, and I will say to you, Mr. Presi- 
dent that this trend began, was estab- 
lished, and accelerated during the 12 
years that a Republican was in the 
White House. 

Now, what did we have for crime bills 
during all of those Republican years? 
Don’t think that the answer to this 
question doesn’t impact on what is 
happening here today. During the 12 
years from 1980 until 1992 when a Re- 
publican sat in the White House, never 
once did the Republicans propose a 
crime bill that provided money for 
building State prisons. We have not 
had such initiative until 1994, today. 
Never did they make a commitment to 
put more cops on the beat. We have not 
had that until today. They never hada 
comprehensive bill that covered both 
deterrence and prevention, an approach 
to affect both ends of the pipeline— 
where crime starts and where it ends— 
until today. 

They always approached crime bills 
in a little piecemeal fashion where 
they would address one aspect of crime, 
put a few cops out; the next year they 
would deal with a couple of laws; the 
next year maybe there would be a little 
bit of assistance for this or that. 

For 12 years, when there was a Re- 
publican in the White House, there was 
practically nothing that happened in 
terms of crime. The 1982 bill provided 
for a $16.5 million expenditure over 3 
years. That was the crime bill of 1982, 
when the Republicans controlled the 
Senate and they had Ronald Reagan in 
the White House, that was the best 
they could do. Some $16.5 million— 
these people who are here today to try 
to tell you they are bigger, braver, 
tougher, and better on crime—when 
they had the Senate control and the 
White House, the best they could do to 
fight crime was to allocate $16.5 mil- 
lion over 3 years. And the ultimate 
irony is that they didn’t even pass 
that. President Reagan vetoed their 
little bill. Why? Because it created a 
centralized drug office at the Cabinet 
level, which Reagan thought was an 
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overreaction. And what did they do 
next? Here we go. They didn’t even 
touch on the drug issue for 4 years, and 
they didn’t do anything but. 

The 1984 crime bill costs were just 
nominal. They barely put any money 
into the effort. In fact, all they did was 
change a few laws. That was about it— 
no prison, no police, no prevention. 

In 1986, we had a bill—I was here in 
the Senate at that point and took part 
in an effort to try to create a drug re- 
sponse, and the bill was purely an anti- 
drug measure. The bill spent $1.7 bil- 
lion, but didn’t do anything for cops, 
prisons, or prevention. There was noth- 
ing in the bill to help the system. 

In 1988, the bill was the small sum of 
$2.7 billion which again went into the 
unsuccessful war on drugs, and then in 
1990 the bill provided about $1.4 billion 
over 5 years. It had about $300 million 
for young offenders. It had some alter- 
natives to incarceration. And the 
rest—most of it—was for drugs. 

In 1981—this is very important—in 
1991 we had a bill that would have allo- 
cated $3.6 billion for prisons and law 
enforcement, but interestingly enough, 
not unlike today, the Republicans fili- 
bustered that bill. Why did they fili- 
buster that bill that would have pro- 
duced the most resources in congres- 
sional history toward the fighting of 
crime? They killed it because they ob- 
jected to the Brady bill, which had to 
do with reasonable gun control. 

So because of their opposition to 
guns, and their filibuster, they killed 
the crime bill of 1991, that would have 
had some money in it for alternative 
prisons, for substance abuse, and so 
forth. So they put guns ahead of any of 
the other priorities of the system. 

So, in summary, Mr. President, there 
is no way to compare the bill we have 
with us today to any bill that was in- 
troduced during the Republican admin- 
istrations. Today’s bill is dramatically 
more comprehensive, overwhelmingly 
tougher, and represents a marked ad- 
vance in this country’s approach to 
crime. 

And the reason that our colleagues 
are so sensitive to what has happened 
in the last months is that a Demo- 
cratic President and Congress are fi- 
nally responding for the first time in 30 
years with a major comprehensive bill 
to try to deal with crime. 

Many Senators on this side of the 
aisle objected, I might add, to major 
portions of what went into the bill, but 
they understood we had to com- 
promise. We had people who objected 
to the amount of money for prisons. We 
had people who objected to certain 
mandatory sentences. We had people 
who objected to the idea of putting 
more cops on the street. We had Sen- 
ators who objected to the expansion of 
the death penalty. We had different 
concepts of objection. 

But all of us overcame our objections 
because of this notion of compromise. 


23962 


In order to pass a bill, in order to do 
something about crime, we were all 
going to have to give up something. 

Now we come back at the last hour 
and those who were part of the com- 
promise are moving away from the 
compromise just to get their way. And 
to get their way, no matter how reck- 
less it is, they will label whatever they 
want as pork in the hope that the 
American people will pick up the cry 
and somehow support what they are 
doing. 

Mr. President, I think people ought 
to just stop and look at this bill. It is 
fascinating to me that this bill that 
they say is not tough is supported by 
every major law enforcement organiza- 
tion in the country. The National Dis- 
trict Attorneys Association wants this 
bill. They do not think it is weak, as 
our Republican colleagues seem to. 
Every single local police entity wants 
this bill. The National Association of 
Attorneys General wants this bill. All 
of our Nation’s police organizations 
want the bill. Let me read some of the 
organizations’ names. 

The Fraternal Order of Police wants 
this bill. The National Association of 
Police Organizations wants this bill. 
The International Brotherhood of Po- 
lice Officers wants this bill. The Na- 
tional Sheriffs Association wants this 
bill. The International Union of Police 
Associations wants this bill. The Na- 
tional Organization of Black Law En- 
forcement Executives, the National 
Troopers Coalition, the Police Founda- 
tion, the Federal Law Enforcement Of- 
ficers Association. 

Ask the National Conference of Re- 
publican Mayors if they want this bill, 
and they will tell you resoundingly 
that they want this bill. 

How is it that a bill that is wanted by 
every single one of the front line people 
in the fight for crime is somehow being 
second-guessed at this point by many 
people who have never been on the 
frontline of law enforcement in their 
lives? 

Ask the major cities’ chiefs, the Na- 
tional League of Cities, the National 
Association of Counties. And there are 
many, many other entities represent- 
ing the interests of this country in law 
enforcement who want this bill. 

Mr. President, I keep hearing people 
say, “Well, wait a minute. We want 
tough stuff. We just don’t want the 
pork. And you folks let this bill go over 
to the conference and there they took 
things out.” 

Mr. President, I just suggest we put 
that to the test for a moment. 

I ask people to measure what was 
taken out in the conference versus 
what was put in and then say this is 
not a tough bill. Yes, the conferees 
took out a few of the D’Amato-Gramm 
gun provisions which federalized 
crimes that do not need to be federal- 
ized because they are already a crime 
at the State level. These crimes al- 
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ready get prosecuted. They do not rep- 
resent a problem the Federal Govern- 
ment needs to address. 

Several criminal youth gang offenses 
were struck out. They were very minor 
provisions. There were a few provisions 
taken out on public corruption. The 
Senate had two “three strikes and 
you're out“ provisions. They strength- 
ened one. Those who say the conferees 
took it out are wrong. The conferees 
really strengthened it. The conference 
came back with a three-strikes-and- 
you're-out provision. 

And, yes, some mandatory minimums 
for drug crimes were taken out. 

I heard the distinguished minority 
leader saying, ‘‘Who could be opposed 
to a mandatory sentence for somebody 
selling drugs to a minor?” 

Well, what happens if it is the mi- 
nor’s best friend who is also a minor 
who sells the drugs? Or what happens if 
it is somebody who is 20 years old, a 
college friend who has never been in 
trouble, who happened to be at a party, 
and who sold some drugs to another 
minor? Are we going to put that person 
in jail for 10 years? I mean, that is the 
problem; if we are going to reduce all 
of this to simplistic sloganeering, we 
create enormous injustices in the proc- 
ess. 

We have people today in jail under 
mandatory sentencing provisions for 
drug use who have been there for 4 
years or 5 years, who are so barely cul- 
pable it is sad, who are taking up a cell 
that should instead house a rapist, an 
assaulter, a burglar, an armed robber, 
or a murderer who is not in jail be- 
cause there are not enough cells. Jails 
all across America are so full that 
judges are given a list on a weekly 
basis and are told to let people out in 
order to make room for the next group 
of people coming in. 

Part of the reason for this overcrowd- 
ing is that we have a lot of people in 
prison for first-time, nonviolent mini- 
mal offenses. But they get swept under 
this broad-brush concept. 

Mr. President, that is what was 
taken out of the bill. So when they say, 
“This bill changed; this bill was weak- 
ened; this bill was plumped up with 
pork," let us test this, too. 

What really happened in conference? 

Well, $1.3 billion more was added for 
law enforcement in the conference; $1.3 
billion more than the Senate bill that 
all but two Republicans voted for pre- 
viously. 

And $3.2 billion more was put in the 
bill for prisons—$3.2 billion more than 
the bill that all but two of the Repub- 
licans voted for previously. 

This is what was put in the con- 
ference. This is a bill that was sup- 
posedly weakened. The conferees in- 
jected $4.5 billion more for prisons and 
law enforcement. The bill also got a 
$1.8 billion increase for the incarcer- 
ation of illegal aliens. It got a $1 bil- 
lion increase for the Byrne grants, 
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which everybody supports. It got $1.2 
billion for increase funding for the Bor- 
der Patrol. It got $307 million in in- 
creased funding for Treasury Depart- 
ment enforcement. It got $50 million in 
increased funding for the DEA; $10 mil- 
lion in increased funding for DNA test- 
ing; and $24 million in increased fund- 
ing for police recruitment. 

Mr. President, that is a tougher bill. 
That is an addition of billions of dol- 
lars in order to make this bill even 
tougher on crime. That was part of the 
compromise. 

And now our friends on the other side 
want to renege on the compromise and 
go back on it in order to gain the polit- 
ical advantage of trying to claim that 
they are somehow tougher on this bill. 

And what I have told you is just fi- 
nancial. Let me show what this bill 
does in penalties. 

With this bill, we add 60 new death 
penalties. That is the largest expansion 
of the Federal death penalty in the his- 
tory of the U.S. Congress. And there 
are people on the other side of the aisle 
who are opposed to the death penalty, 
who nevertheless voted for this bill, de- 
spite opposition because they under- 
stand we need these cops, we need 
these prisons, and we need this money. 

It also adds over 70 new penalties or 
penalty increases. It has the three- 
strikes-and-you’re-out penalty; manda- 
tory life for defendants convicted of 
three serious felonies. That is tougher, 
Mr. President. 

The conference authorized adult 
prosecution of 13-year-olds for serious, 
violent crimes, which I happen to think 
raises some enormous problems in the 
criminal justice system. But people 
like myself swallowed hard. That is a 
lot tougher—some would say draco- 
nian. But it is in there and it is going 
to be part of this law if our friends 
would let the Senate vote on the bill. 

The conference added a tougher new 
penalty to crack down on gangs, and 
adds up to 10 years for a Federal drug 
and violent crime committed by a gang 
member. That is a lot tougher than it 
was before. 

It enhanced the penalty for all 
crimes where a defendant uses a child 
or encourages a child to commit a 
crime. That is a lot tougher than it 
was before. 

And that is only the beginning, Mr. 
President, 

The bill increases the penalties for 
drive-by shootings, for using a semi- 
automatic gun during a Federal drug 
crime or violent crime, for stealing 
guns and explosives, for interstate gun 
trafficking, for aggravated sexual 
abuse, for sex offenses and assaults 
against children. 

It increases penalties on every single 
one of those. 

It increases the penalty for using 
kids to sell drugs in a drug-free zone. It 
increases the penalties on use of drug 
dealing near a public housing project. 
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It increases penalties on drug dealing 
near schools and playgrounds. It in- 
creases penalties on drug trafficking 
when you are in prison. It increases 
penalties on drug smuggling into pris- 
on. 

And yet we keep hearing our friends 
come to the floor and say how this bill 
weakens, how it is not tough on crime. 

Mr. President, there is not a crimi- 
nologist in America worth his or her 
salt who would not say that this is the 
toughest crime bill and most com- 
prehensive crime bill ever put forward 
in the U.S. Congress. But our friends 
are here to spend several days getting 
the message out to America—the 
phony message—that somehow one 
party is tougher on crime than the 
other party. 

Mr. President, this really is not a 
party issue. There is not a Democrat or 
Republican policy on crime. There 
really is not. I do not think there is a 
Senator who is soft on crime. I would 
not waste my time trying to argue that 
there is a Senator soft on crime. There 
are different attitudes about what 
works. There are different sets of prior- 
ities about how to deal with crime. And 
it is precisely those different sets of 
priorities that brought us to the point 
of compromise, where some of those 
people who hated the death penalty, 
some of those people who hated all of 
this prison money got some of the 
money to put into prevention because 
they think it is smart to reduce the 
level of crime in ways that are known 
to work. 

Now, some of our friends do not want 
to do that. Well, some of our friends on 
this side do not want to spend the 
money the conference introduced. The 
point is we are supposed to act like 
adults in the Senate and come to 
agreement, and that means com- 
promise. 

And that is exactly what took place 
in the course of the conference and 
what has brought us here. Our friends 
know, under the normal procedures, 
were it not for this technicality that 
they will assert—maybe—they would 
not have the ability to propose amend- 
ments. They would not be allowed to. 
They would have to vote to either kill 
this bill or vote to pass it. And do you 
know what? It would pass. It would 
pass, if there were really a vote. And 
Republicans would vote for it, pork and 
all. Everyone in the Senate knows it, 
and everyone in the country ought to 
know that. 

I would like Americans who are lis- 
tening to this debate to stop for a mo- 
ment and analyze what the Repub- 
licans are calling pork. Call an office, 
read about it, think about it. Because 
what we have is a situation where pro- 
grams that have long been accepted as 
working and preventing crime are sud- 
denly being labeled “pork.” 

We have innovative programs that 
make a difference in the lives of kids 
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that they are being called pork. And if 
we reduce this debate to a debate 
where people are allowed to just label 
something and walk away and every- 
body in the country believes it because 
somebody threw out the label, then we 
are really depriving ourselves of op- 
tions for the future. 

I ask my colleagues, who has walked 
into a Boys Club and Girls Club—I won- 
der who has done that recently—and 
seen and measured what is happening 
in that Boys Club or Girls Club? And 
who has considered what is happening 
to the children in these clubs versus 
the ones who are not able to get in be- 
cause there is not enough room? 

I was in Brockton, MA, recently. 
Only 10 percent of the kids in Brockton 
have access to a Boys Club and Girls 
Club. So what happens to the other 90 
percent who do not get the choice of 
some shop or woodworking or dance or 
basketball or any of the other options? 
What happens to them? They wander 
around the street. They fall in with a 
bad lot of people. Everybody knows the 
pressures parents are under in America 
today. Everybody knows how many 
people are growing up in single-parent 
families or without parents altogether. 
Everybody understands the culture of 
violence on television that is used as a 
babysitter in countless homes in Amer- 
ica. 

So what happens to these kids who do 
not get the other options? Here we 
have a whole host of programs that 
make a difference in their lives. I have 
heard about countless programs in re- 
cent months talking with these kids. I 
have heard from them firsthand the 
difference it has made to be with a 
group of peers, all of whom have had a 
moment of trouble, some of whom are 
on drugs, some of whom have had five 
brushes with the court and who are at 
that brink of either going over the end 
or making it, pulling back. Those kids 
will tell you of the value of the pro- 
grams that force them to accept some 
discipline, that give them some peer 
reinforcement, that give them a sense 
of self-esteem and value and perhaps a 
sense that something out there might 
work for them in the future. That is 
what these programs are. And they are 
being called pork. 

There are examples of success in pro- 
grams that show why this is valuable. 
It may be boring to some, but we bet- 
ter understand the difference between 
pork and programs that save kids’ lives 
and rebuild communities. That is what 
this debate is about. 

A 1992 evaluation by Columbia Uni- 
versity and the American Health Foun- 
dation found that public housing 
projects with Boys Clubs and Girls 
Clubs had 13 percent fewer juvenile 
crimes, 22 percent less drug activity, 
and 25 percent less crack presence. 

Do you know what that means to the 
crime system of this country? A 25 per- 
cent reduction in people on crack? Mr. 
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President, 13 percent fewer visits to the 
juvenile courts? You know what? These 
programs save money. If those kids are 
not going into the court system and 
they are not going into diversion pro- 
grams, you do not need as many police. 
You do not need as many prisons, ulti- 
mately. You begin to build your soci- 
ety from the bottom up, where people 
have a stake in the community, not a 
sense of alienation and cynicism and 
loss. 

Look at Community Schools in Hous- 
ton, TX. This program tries to keep 
their at-risk kids in school instead of 
simply putting them out on the street. 
Professionals set up shops in the 
schools. This is what our friends come 
to the floor and call welfare programs, 
because welfare is a pejorative in 
American politics. Label it welfare. 
Put the word liberal in there and, by 
God, you have a real socko slogan 
going for you. Call it liberal welfare 
and everybody can hate it, even if it is 
a good program. That is what we have 
come to. That is all it takes. 

Here is a program called Police Ath- 
letic Team in Birmingham, AL. The 
Birmingham Police Department spon- 
sors softball, basketball, baseball, and 
golf teams for kids. Imagine that, a po- 
lice department sponsoring sports pro- 
grams for kids. We have had people 
come to the floor and derisively dis- 
miss midnight basketball and arts pro- 
grams. We are not going to spend 
money to do these things, we say. 

Yet in program after program in 
America, where we have spent money 
on this sort of thing, you see kids with 
80 percent success rate of not going 
back into the court system; 60 percent 
success rate going into employment. 
They learn something about them- 
selves. 

How is it we can all achieve this lofty 
position of U.S. Senator and mouth the 
platitudes we mouth, about family, 
about values, community, and then 
strip away from people the very ability 
to build family and values and commu- 
nity? How do we do that and go back 
and look at people with a straight face? 

Iam not telling you every single dol- 
lar in here will produce a return, but 
you cannot tell me every single dollar 
spent on a prison is absolutely going to 
yield a return. We have seen case after 
case of people coming out of prison 
after 15 years, 10 years, whatever, and 
they will tell you if they had had an 
opportunity to go straight, they never 
would have gone into prison in the first 
place, if somebody had just reached out 
to them, if somebody had just cared, if 
somebody had made a difference in 
their lives. 

It is so easy just to come in, in this 
current mood we are in in America, 
and call it goo-gooism or do-goodism or 
whatever. But it works. Why have the 
Boy Scouts of America and Girl Scouts 
and Cub Scouts and Brownies worked 
for years? Why do church entities 
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work? Why do people take their kids to 
Sunday school or to study the Koran or 
the Torah or whatever? They do it be- 
cause there are values transmitted in 
that process. Because kids learn some- 
thing. 

But so many of the kids in America 
today are not learning anything except 
how to hate each other. They are learn- 
ing how to do violence. They are learn- 
ing how to not even communicate or be 
able to talk. 

The other day I was in Lynn, MA 
with about 15 kids at risk. They are in 
one of these employment programs 
that have been labeled pork.“ And I 
talked with every one of those kids. I 
might say, in the years since the 1970's 
when I was a prosecutor, I have never 
seen kids as negative, as alienated, as 
angry, and as incapable of articulating 
anything as these kids that I met with. 
I asked them, What do you do after 
you get out of this program? What 
time do you get out?" 

“2, 2:30.” 

Where do you go?“ 

“We hang.” That was the answer. 
“We hang.” 

All you have to do is talk to kids 
today and find out what hanging 
means, in terms of some of these com- 
munities, and you know what is hap- 
pening where these programs do not 
exist. 

That is our fault, not theirs. That is 
our fault, not theirs, because we are 
unwilling to make the investments 
that provide them with some alter- 
natives. And I will tell you something, 
you are not going to rebuild family in 
America for people who do not have a 
family, who have no sense of what a 
family is or means. Where does it come 
from? Are they just going to walk out 
on the street and one day, lo and be- 
hold, they understand what family 
means and what relationships mean? 

It does not happen that way, does it? 
We are creating a whole lot of anti- 
social people, sociopaths—whatever 
you want to call them—because they 
do not know how to communicate with 
each other, let alone with their parents 
or their family, if they have one. And 
many of them do not have one. 

So I am sick and tired of hearing peo- 
ple come to the floor of the Senate and 
just throw this credible, big smear tac- 
tic on programs, call them pork and 
“that’s it, folks.” I am not going to de- 
fend every dollar in this bill. There is 
not anybody who can defend every dol- 
lar in any bill in the Senate or in the 
Congress. But there is a compromise 
process here, Mr. President. People ac- 
cept things that they do not like in the 
larger interests of this country. That is 
why we had people vote for this bill 
who hated certain aspects of it, and 
that is why, I might add, our friends in 
the conference committee swallowed 
and took what they had to take be- 
cause they knew they would not get a 
bill to the floor of the House otherwise, 
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and they knew they ultimately would 
not get a crime bill. 

I tell you, this is a moment of truth 
for the United States of America. This 
is gridlock, and we look silly, we look 
sick to the American people. They are 
sitting back there in the last days of 
vacation, getting kids ready to go back 
to school and they are wondering, 
“What is going on down there in Wash- 
ington? These guys are squabbling 
about some point of order. We have 
people being killed in drive-by 
shootings and they have been fighting 
for 6 years on this crime bill. People 
are spending money all over the place 
trying to influence elections and the 
concerns of the American people are 
forgotten and trampled on in the proc- 
ess.” 

It is a disgrace, and everybody in this 
country knows that. We can posture 
and we can pontificate and we can beat 
our chests, but the American people 
understand what is really going on. 

This bill is a tough bill. This is the 
first bill I have seen in the 10 years I 
have been here that comprehensively 
tries to deal with crime. I say again 
and again and again to my colleagues, 
with all due respect, this is a downpay- 
ment. And if you do not pay for some 
of these programs you want to call 
pork today, you will pay for these pro- 
grams in the future when you build the 
next round of prisons and ask for the 
next group of cops to go out in the 
street because you have mayhem and 
chaos that is the end product of the 
antisocial behavior that we are breed- 
ing in this country. 

That is the road we are on, Mr. Presi- 
dent. That is the road we are on. And I 
do not care how much we pontificate, 
this bill has more money and stronger 
provisions for law enforcement than we 
have ever seen. 

I ask people who listen to this debate 
and people who write about this debate 
and people who want to think about 
this debate, look at the facts. Make 
your judgment about what is reality 
here. As Senator MITCHELL pointed out, 
what came back from the conference is 
less expensive than the Republicans 
proposed in their bill, if you factor in 
the extra year this bill would cover. 
So, indeed, it is a bigger package, but 
not because it costs more, because it 
covers more time. 

And finally, do not forget that the 
money in this bill is subject to appro- 
priation. That means we control it. If 
we do not want to spend it, it will not 
be spent in those outyears. So my 
friends are protected. They are truly 
protected. And I guarantee, when all is 
said and done, if somehow the Repub- 
licans win and force a change and 
something is somehow passed, I guar- 
antee you it will not make a difference 
except negatively in the ability of this 
country to try to fight crime. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 


August 24, 1994 


Mr. HATCH. Mr. President, I have en- 
joyed the remarks of the distinguished 
Senator from Massachusetts. As usual, 
he is very eloquent, and I have to say 
that he is knowledgeable about much 
of the bill. But there is a difference in 
philosophy between these two sides. 

When he talks about, we have to help 
Boy Scouts and Girl Scouts, I think 
that is true. But the Federal Govern- 
ment does not have any role there as 
far as I am concerned. They have been 
getting along fine for almost a century 
now without help from the Federal 
Government and all the strings that 
come from it. That is true of midnight 
basketball on a voluntary point-of- 
light program by President Bush. It 
has been working well all over the 
country, voluntarily, without Federal 
strings or Federal money, for that mat- 
ter. 

I do not want to take any more time, 
because the distinguished Senator from 
Iowa has been waiting for 2 hours to 
speak. But let me just make this one 
last point. 

I believe in some of these prevention 
programs, too, that the distinguished 
Senator has been talking about. They 
are all over the Federal Government. 
There are some 266 of them already 
funded by the taxpayers. I just want to 
make this point. 

The General Accounting Office re- 
cently reported that there are already 
7 Federal departments sponsoring 266 
of these prevention programs which 
currently—now these are the ones that 
currently serve just delinquent at-risk 
youth. There are many hundreds of 
other programs for others who are not 
delinquent at-risk youth. So I am only 
talking about 266 of them that the tax- 
payers are called upon to pay for. Of 
these 266 programs, 31 are run by the 
Department of Education, 92 are run by 
the Department of Health and Human 
Services and 117 are run by the Justice 
Department. And we are currently 
funding them, many of the programs 
the distinguished Senator from Massa- 
chusetts, my friend, has mentioned. 

The GAO found that there already 
exists, ‘‘a massive Federal effort on be- 
half of troubled youth.” 

I support that, by the way, which 
spends over $3 billion a year. The GAO 
went on to report that, quote again 
from the GAO, the General Accounting 
Office—which, by the way, has not been 
controlled by Republicans for a long 
time and I question has ever been con- 
trolled by Republicans. The GAO says 
this: 

Taken together, the scope and number of 
multiagency programs show that the Gov- 
ernment is responsive to the needs of these 
young people. 

Let me read that again: 

Taken together, the scope and number of 
multiagency programs show that the Gov- 
ernment is responsive to the needs of these 
young people. It is apparent from the Fed- 
eral activities and response that the needs of 
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delinquent youth are being taken quite seri- 
ously. 

That is the GAO report, a Federal 
agency, Juvenile Delinquency Develop- 
ment Statements of August 1992 and, if 
anything, we are spending more money 
today on these programs than we spent 
then, because this has been updated re- 
cently. 

I cannot say that I disagree with my 
good friend from Massachusetts who, I 
know, knows a lot about these areas, 
and I commend him for it. We fought 
side by side on some of the same provi- 
sions in this bill. But do not tell me we 
have to spend another $5 billion on top 
of what is already being done which the 
GAO says is more than adequate. 

I guess you can spend $100 billion and 
you would probably be better off in this 
country, if you had it to spend. There 
comes a point when we have to say, 
when it is adequate, why do we not use 
this money for real anticrime activity, 
which is what the bill that the major- 
ity leader seemed to be criticizing and 
maybe my friend was—I hope not—the 
Republican response when the bill was 
up to $33 billion, it was 90 percent law- 
enforcement oriented. 

I will be glad to spend more money 
on law enforcement orientation. As a 
matter of fact, I will just be honest 
with you, I would give $15 million to 
Lamar University if I could save that 
$5 billion. I would have done that over 
in the House. 

One last point. Yes, I was over in the 
House this last weekend, and I worked 
very hard to try and help my col- 
leagues over there on various points, 
but I certainly was not rubber stamp- 
ing or approving what they did. I was 
just there to be of help, to be their 
friend and be there if they needed me. 
They asked me to come, and I was 
happy to be there, and I want to say I 
commend them for what they did. 

Others feel differently on the Repub- 
lican side. They feel like they should 
have taken a harder stance, whatever. 
But these were young people over there 
who literally were negotiating for the 
first time with the White House and 
the leadership of the House of Rep- 
resentatives, the Democratic leader- 
ship, I say. 

I was in essence a U.N. peace ob- 
server, really. And I have had people 
all day on this floor trying to say I ap- 
proved everything they did. The heck I 
did. As a matter of fact, the whole bat- 
tle here is to try to restore to this 
crime bill those provisions that all of 
us overwhelmingly voted for here, to 
try to stop the House from stiffing the 
Senate on the tough anticrime provi- 
sions and to not stiff us anymore with 
their boondoggle provisions. 

We have more than made a case that 
this bill is filled with matters that we 
really do not even have much of an 
idea as to what they are going to do 
other than just throw money out there 
to do good with it. Golly, I think it is 


CONGRESSIONAL RECORD—SENATE 


time for our taxpayers to quit having 
to do that, quit having to pay for stuff 
like that. 

Let me tell you something. Back to 
my original point. I really believe the 
Boy and Girl Scouts of America have 
done a great job without Federal help, 
and I think they will continue to do so. 
And if we would do a lot more without 
Federal help, this country would be a 
lot better and a lot better off. 

The problem is we have people here 
in this body and the other body who 
think nothing can be done right with- 
out Federal dollars. I have to tell you, 
I think more is done wrong with Fed- 
eral dollars than is done right. 

Now, maybe I am out of step. Maybe 
I just represent a point of view in this 
country that really is a minority, and 
people just do not want to listen to it 
anymore. But I do not believe it. I do 
not believe that for 1 minute. I know 
what the people out there think. I 
think they are sick and tired of us in 
the interest of doing good—and there is 
good intention here; I am not finding 
any fault here—but in the interest of 
trying to do good with their money, 
continuing to spend us into bank- 
ruptcy. 

I think people are sick of it. Even lib- 
eral people out there are calling me; 
they are sick of it. One of the leading 
mayors of California called me yester- 
day and said we do not want the crime 
bill. The obligations that come from it 
far outweigh the benefits to us here in 
California, When you really look at the 
facts and you look at the fine print, it 
is not worth it to us. 

I think we can straighten it out with 
the amendments that we would like to 
get adopted, and I personally believe 
most all of us, if not all of us, will vote 
for them. 

How can you not vote for an amend- 
ment to do mandatory sentences for 
people who sell drugs to kids? Or peo- 
ple who employ minors in the sale of 
drugs? Or people who use them? I could 
go on and on. 

I know the distinguished Senator 
from Iowa has been waiting for 2 hours, 
and I yield the floor. I hope he can get 
the floor. 

Several 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. KERRY. Mr. President, if I could 
ask my friend from Iowa just for a 
quick response to the Senator. I know 
he has the floor and I would simply 
ask—— 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. GRASSLEY. If the Senator can 
do it in less than 2 minutes, the answer 
i 
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S yes. 

Mr. KERRY. I will do it in less than 
2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. I appreciate this col- 
loquy, and I thank the Senator from 
Iowa. 
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When the Senator uses this concept— 
and this is part of what is, frankly, ei- 
ther misleading or distorting in this 
process—he quotes an outdated report, 
No. 1. He talks about $4.2 billion that 
was spread out over the years 1988, 1989 
and 1990. But most importantly, many 
of the programs listed are completely 
unrelated to delinquency prevention. 
Some of the projects are listed twice. 

Only $460 million went for programs 
targeted to delinquent, at-risk youth. 
And $2.9 billion of the $4.2 billion he 
talks about went to job training and 
vocational programs, not even targeted 
to delinquent, at-risk youths. Nearly 
$300 million went into drug-free schools 
which was all children, again not tar- 
geted. So I can run through this. 

I ask unanimous consent to put the 
entire breakdown of this program in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY—"'266 PREVENTION PROGRAMS” 

MISLEADING 

Programs totaled only $4.2 billion—over 
three fiscal years. 

Many of the programs listed are com- 
pletely unrelated to delinquency prevention. 

Some of the projects are listed twice. 

Only $460 million went for programs that 
targeted delinquent and at-risk youth. 

$2.9 of the $4.2 billion went for job training 
and vocational programs. It was not targeted 
at delinquents or at-risk youths. 

Nearly $300 million went into drug-free 
schools, which is for drug education for all 
children—also not targeted. 

123 of the programs received $500,000 or 
less. 

53 of the programs received $100,000 or less. 

Many of the listed programs, including 
DARE, have enjoyed wide, bipartisan sup- 
port. 


BREAKDOWN OF 266 PREVENTION PROGRAMS” 
PROGRAM TYPE 

Total programs aimed at delinquency: 194 

108 of 194 programs: research projects or 
small-scale demonstration programs 

47 programs: training and technical assist- 
ance 

Just 39 programs: on-going service pro- 
grams targeted at juvenile delinquents and 
at-risk youth. 

PROGRAM FUNDING LEVELS 


53 of 194 programs funded at less than 
$100,000. 

123 of 194 programs funded at less than 
$500,000. 

Nearly two-thirds of total $760 million is in 
four programs, one of which is drug-free 
schools. 

RESPONSES TO REPUBLICANS ON 266 
PREVENTION PROGRAMS™ 


For months now, Senators on the other 
side of the aisle have been saying that we 
don’t need to do any more to steer our chil- 
dren away from gangs and drugs, that we 
don't need to provide them with safe havens 
from the streets, that we are already doing 
enough. 

For months, they have been saying there 
are already 266 Federal programs aimed at 
juvenile delinquency, and that the preven- 
tion programs in what is now the crime bill 
conference report are more of the same, 
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more of what they call 
boondoggles.“ 

But let us take a closer look at the 266 pro- 
grams that my Republican colleagues keep 
criticizing, over and over, and see what they 
are talking about, see where they have gone 
wrong. 

According to the GAO report, the outdated 
report where the Republicans are getting 
their information, the Federal Government 
was spending about $4.2 billion on programs 
for delinquent and at-risk youths. 

The first point is, this $4.2 billion was not 
the funding for just one year. It includes 
funding for programs and grants that were 
awarded in 1988, 1989 and 1990. There are even 
a few thrown in there from 1985 and 1987. So 
it's not as if each year the Federal Govern- 
ment was spending $4.2 billion. 

But let us go ahead and look at that $4.2 
billion anyway, that $4.2 that was spent 
mostly over the course of three years. 

$2.1 billion—fully half of the total 
amount—goes to the Job Training Partner- 
ship Act. Now I'm sure I do not have to re- 
mind anybody that the JTPA is a program 
that was championed by both Senator Ken- 
nedy and by the former Vice President, Dan 
Quayle. 

Another $850 million paid for vocational 
education programs. That makes a total of 
$2.9 billion on job training and vocational 
programs. 

So we actually had a far smaller amount— 
just $760 million—that was targeted specifi- 
cally at preventing violence and drug abuse 
among our young people. 

Of that $760 million, nearly two-thirds 
went into just four programs. 

$300 million went to the drug-free schools 
and communities program. As my colleagues 
know, I have long fought to increase these 
funds devoted to anti-drug education and 
prevention in our schools—the dollars are 
only sufficient to provide comprehensive 
anti-drug lessons to about one-half of all 
America's schoolchildren. 

Three other programs took up big chunks 
of that $760 million, leaving just $278 million 
to support 190 different delinquency pro- 
grams. 

So the vast majority of all of these pro- 
grams the Republicans have been criticizing 
are mostly tiny projects or separate grants. 

123 of the programs were funded at $500,000 
or less. 

And 53 of those cost $100,000 or less. 

So only a total of 71 programs, including 
the big four, were funded at more than a half 
million dollars. That's nationwide. 

108 of those 194 programs are actually re- 
search projects, studies of what works and 
doesn't work, and demonstrations, small- 
scale tests that each cover no more than a 
handful of sites across the entire country. 
These aren't really even separate pro- 
grams'’—they’re really separate, individual 
grants.“ 

47 of the grants the Republicans are criti- 
cizing are training and technical assistance 
grants, also small-scale projects that don’t 
involve direct services to kids. 

That leaves 39 of the 194 delinquency pre- 
vention grants and programs that were on- 
going programs that delivered services to at- 
risk youths or to those caught up in the ju- 
venile justice system. 

Just 39 programs—out of the entire 266 the 
Republicans refer to—actually were full- 
scale efforts to deliver services to at-risk 
kids. And most of these are done on a local, 
limited basis as well. 

So the impression given when we hear that 
there are more than 260 Federal prevention 
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programs is that we have sufficient programs 
operating everywhere they are needed—in all 
of the cities and towns across the country— 
and serving every child we can help. In other 
words, that the Government is already doing 
as much as it can, and as much as it should, 
to stop kids from turning to gangs, crime, 
and drugs. 

But as we've just seen, many of the pro- 
grams on the list are—or were—limited to 
one city or a handful of locations, for a lim- 
ited period of time, or were research projects 
and technical assistance grants. Others were 
targeted at special populations, such as In- 
dian tribes and native Hawaiians. 

Even the Weed and Seed Program, which is 
not on this list of 266 because it came about 
after the list was compiled, is thought of as 
a nationwide program but it actually oper- 
ates in just 21 cities. This joint prosecution- 
prevention program was started by President 
Bush and Attorney General Barr. I support 
it. It would make the 267th program on the 
list. Does that mean the Republicans are 
now against Weed and Seed too? 

Let me also point out that this 266 pro- 
grams" figure is still more misleading be- 
cause it includes programs that really have 
nothing whatsoever to do with providing at- 
risk kids a safe haven, or an alternative to 
crime and drugs. They may be worthwhile 
programs—or not. That is not the debate 
here. The point is that some of the 266 are 
not programs for at-risk or delinquent chil- 
dren at all. 

Some examples: 

The Law School Clinical Experience Pro- 
gram, which, as the name of it suggests, 
helps law schools fund clinical programs for 
their law students. 

Cognitive analysis of drunk driving teen- 
agers, a research project that was conducted 
in the late 1980's. 

Massachusetts 1987 Safe Roads Act/Traffic 
Safety Program, another research project 
that is finished. 

So these programs and projects, and oth- 
ers, were included in this count, but they 
really don’t belong. 

Also, in the list the Republicans are using, 
some of the programs are listed twice. The 
“Gang Community Reclamation Project“ in 
Los Angeles is listed under both the Depart- 
ment of Health and Human Services and the 
Justice Department; the Cities in Schools” 
program is listed under both HHS and Labor. 

So when you boil it all down, there was 
less than $760 million—the more accurate 
figure is about $565 million—that was tar- 
geted at services for delinquents and at-risk 
youths. When you look at the figures, I think 
it becomes painfully obvious that we are not 
doing nearly enough. 

And let us also look at the specifics of 
these few programs and grants that are sup- 
ported with these few dollars. We keep hear- 
ing that they are social spending boon- 
doggles. Well, let's take a closer look. 

$1 million supported the Drug Abuse Re- 
sistance Education (DARE) regional training 
centers, to train State and local law enforce- 
ment officers to become DARE instructors in 
schools. I thought DARE enjoyed wide, bi- 
partisan support. Is that no longer the case? 

$1.6 million was allotted to juvenile boot 
camp programs at three demonstration sites. 

About $250,000 went into a comprehensive 
program of drug testing for juveniles who are 
arrested. 

$100,000 paid for an attempt to raise the 
voices of victims and witnesses in the juve- 
nile justice system, to get them more in- 
volved in and informed about the court proc- 
ess. 
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Now every one of those programs has con- 
sistently received, or would receive, biparti- 
san support in the Congress. 

So the Republicans want to beat up on this 
bill for wasting“ more money on social pro- 
grams. Well I think the facts speak for them- 
selves. 

We have kids committing crimes we 
couldn't even imagine just a few decades ago, 
and unless we pass this bill, we will continue 
to provide these at-risk children with pre- 
cious little help and precious little hope of 
staying out of serious trouble. 


Mr. KERRY. But the truth is the 
GAO report says we are taking it seri- 
ously, but it does not say we are doing 
enough. It does not say we are doing 
enough. And when only 10 percent of 
kids in a community are getting the 
boys and girls clubs, we have all the 
evidence we need that we are not doing 
enough. It is very simple. 

Now, I never said we should be giving 
assistance to the Boy Scouts of Amer- 
ica. I used them as an example of the 
kind of fabric building we need to en- 
gage in. You can go all over this coun- 
try and find effort after effort that is 
desperately in need of this kind of as- 
sistance. 

So, yes, there is a difference, Mr. 
President. I guarantee my friends on 
the other side of aisle—guarantee it, 
guarantee it—if you do not spend this 
money now, you will spend it more ex- 
pensively for substance abuse, drug 
abuse, alcohol, human abuse, violence 
against women, and you will pick it up 
in your hospitals, and in your prisons, 
and in your insurance policies, and in 
your communities. 

So it is that simple. 

I thank my friend from Iowa. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. If I could, without 
losing my right to the floor, I would 
like to do a favor to the Senator from 
Georgia. He asked me if I would give 
him time to make a statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Iowa yields to the Senator from 
Georgia. 

Mr. NUNN. I thank my friend from 
Iowa. I know he has been waiting here 
a long, long time. 

Mr. President, as we continue to de- 
bate this bill, crime and the violence 
which surrounds it continues to threat- 
en Americans all across our Nation. We 
are, again, confronted with calls for ef- 
fective and immediate solutions to a 
crime problem that has gone far be- 
yond anything that most Americans 
would have imagined just 20 years ago. 

For example, the subculture of crime 
and violence has now reached far be- 
yond hardened, streetwise criminals. It 
now routinely attracts growing num- 
bers of America’s youth, our children. 
The news stories have become 
shockingly commonplace: youngsters 
murdering youngsters over sneakers or 
a leather jacket; indiscriminate 
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killings in our schools; youth gangs 
protecting territory and seeking re- 
spect by unbridled violence and mur- 
der; and teenagers who dream only of 
the power of a bullet and who are ut- 
terly blind to the sanctity of human 
life. 

Last year, 2,680 children under the 
age of 18 were arrested for murder; 4,882 
children were arrested for forcible 
rape; 38,192 children were arrested for 
robbery; and 58,383 children were ar- 
rested for aggravated assault. It is lit- 
tle wonder that, in the minds of many, 
many Americans, crime is the single 
most important issue facing our Na- 
tion. 

Those statistics depict the gravity of 
only one aspect of the overall problem: 
to wit, juvenile crime. I raise it to em- 
phasize not only the overwhelmingly 
serious nature of the crime threat but 
also the urgency that surrounds our ef- 
forts to mobilize a strong and effective 
anticrime effort. 

In that context, we have before us, 
again, and after much debate and much 
revision, a comprehensive package of 
anticrime legislation. I recognize and 
appreciate the many long hours that 
went into the very difficult negotia- 
tions on this legislation and I com- 
mend Senator BIDEN and my other col- 
leagues who have been deeply involved 
in that process. 

By all accounts, those negotiations 
have produced a revised conference re- 
port that is, by necessity, a com- 
promise. The bill is, by no means, per- 
fect and will not immediately cure the 
crime problem. It has, in my view, 
strong points as well as weak ones. 

Some of this bill’s weaknesses result 
from the process that has generated 
this bill, as well as the many anticrime 
and antidrug bills that we have consid- 
ered before. It has become fairly pre- 
dictable that every 2 years Congress 
will be debating a crime bill of some 
sort—it is a safe guess that, in another 
2 years as the next election looms on 
the horizon, we will be doing this all 
over again. In an election-year rush to 
enact tough anticrime measures, I am 
concerned that Congress may be creat- 
ing quick fixes that may sound good 
but, too often raise unrealistic expecta- 
tions in the public’s mind. 

I recognize that this bill does provide 
our law enforcement and crime preven- 
tion systems with much needed finan- 
cial resources, which is a positive step. 
It also has some worthwhile and valu- 
able substantive provisions. However, I 
think we need to recognize that many 
of the real substantive changes in Fed- 
eral law which law enforcement truly 
needed have already been accomplished 
in past anticrime and antidrug bills. I 
am concerned that we have reached the 
point where we are simply piling on 
new Federal offenses and doubling and, 
in this bill, even tripling, penalties to 
without any reasonable expectation 
that this will have a significant impact 
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on the crime problem. I am concerned 
that this bill provides for a large ex- 
pansion of Federal criminal jurisdic- 
tion and, in many cases, unnecessarily 
duplicates existing efforts and pro- 
grams. I have voted for some of these 
expansions myself, but I think it is 
time for a thoughtful reconsideration 
of where we are going with the expan- 
sion of Federal jurisdiction. 

For example, will the 60 plus new 
Federal death penalty provisions be 
utilized to any significant degree when 
many of those offenses are already cov- 
ered under existing States statutes? Is 
it possible that by creating Federal ju- 
risdiction in areas traditionally left to 
the States, we may be opening the door 
for more confusion, miscommunication 
and turf battles among law enforce- 
ment agencies? Finally, does doubling 
or tripling an already heavy penalty 
have a significant deterrent impact on 
a potential offender? 

In short, I think it is time for the 
Congress, the executive branch, and 
our citizens to take a serious look at 
what really works in the anticrime ef- 
fort. We owe it to the American public 
to be honest about what impact they 
can realistically expect from this 
crime bill and future crime bills. 

In my view, however, this bill’s 
pluses outweigh the minuses—the re- 
sources it authorizes will be a big help 
to our overburdened and underfunded 
crime fighters. On balance, I believe 
that it will help strengthen anticrime 
efforts without impermissibly treading 
on the legitimate rights of our law- 
abiding citizens. As such, I intend to 
vote in favor of the revised crime con- 
ference report. 

Let me just point out some of the 
provisions of this bill, which speak to 
nearly every aspect of the war against 
crime: 

Provides $10.8 billion in needed re- 
sources to State and local law enforce- 
ment, including: 

The sum of $8.8 billion for commu- 
nity policing; $245 million for rural 
anticrime efforts; $130 million for tech- 
nica! automation grants to law en- 
forcement; $200 million for courts, 
prosecutors, and public defenders; and 
$1 billion for programs of intensive ju- 
dicial supervision of nonviolent offend- 
ers with substance abuse problems. 

Provides $2.6 billion to Federal law 
enforcement, including: 

The sum of $245 million for the FBI; 
$150 million for the DEA; $50 million 
for the U.S. attorneys; $550 million for 
the Treasury Department; $199 million 
for the Justice Department; and $200 
million for the Federal courts. 

Provides $9.7 billion for prison sys- 
tems, including: 

The sum of $7.9 billion for State pris- 
ons and incarceration alternatives such 
as boot camps, 50 percent of which is 
reserved for violent offender incarcer- 
ation; $1.8 billion to reimburse States 
and localities for the cost of incarcer- 
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ating undocumented criminal aliens; 
and prohibits the awarding of Federal 
Pell grants to State or Federal pris- 
oners. 

Provides $6.1 billion for crime pre- 
vention, including: 

An interagency Ounce of Prevention 
Council to administer $90 million in 
grants for summer and after school 
recreation and education; mentoring 
and tutoring by adult role models; em- 
ployability and job placement pro- 
grams; and prevention and treatment 
for substance and child abuse as well as 
adolescent pregnancies; $626 million for 
the model intensive grant program for 
comprehensive prevention programs in 
15 high crime areas; $1.6 billion to com- 
bat and prevent violence against 
women, including training for police, 
prosecutors and judges; increased vic- 
tim’s services; battered women shel- 
ters; rape education and community 
prevention programs; a national family 
violence hotline; and increased secu- 
rity in public places; $1.6 billion to 
local governments for anticrime efforts 
relating to drug treatment, education 
and jobs; and provides funding for sub- 
stance abuse treatment programs in 
State and Federal prisons. 

Enacts provisions designed to help 
prevent the use of firearms in violent 
crimes, including: 

For a period of 10 years, outlaws the 
manufacture, possession, and transfer 
of 19 specified semiautomatic assault 
type weapons or a replica thereof un- 
less they were owned prior to enact- 
ment of this law; for a period of 10 
years, outlaws large capacity—over 10 
rounds—ammunition feeding devices 
unless they were owned prior to enact- 
ment of this law; provides that during 
this 10-year period, the Attorney Gen- 
eral will study and report on the ef- 
fects, if any, of this ban on reducing 
violent and drug trafficking crime; pro- 
hibits gun sales to persons subject to 
family violence restraining orders; and 
prohibits the sale or the transfer of 
handguns or handgun ammunition to a 
minor. 

Expands the applicability of the Fed- 
eral death penalty to over 60 Federal 
offenses, including: 

Large-scale drug trafficking commit- 
ted as part of a continuing criminal en- 
terprise, even where no death occurred; 
carjacking, where death results, in 
cases where the car which was object of 
the carjacking had been transported, 
shipped or received in interstate com- 
merce and the carjacker was in posses- 
sion of a firearm; alien smuggling, 
where death results; espionage and 
treason; murder for hire, if the scheme 
involves travel in interstate commerce 
or the use of the mails or other facili- 
ties of interstate commerce; terrorism, 
which involves the killing of a U.S. na- 
tional while such national is outside of 
the United States; drive-by shootings, 
where death results, if the shooting is 
done in furtherance of, or to escape de- 
tection of, a major drug offense; sexual 
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abuse, where death results, if the abuse 
is committed in a special maritime or 
territorial jurisdiction of the United 
States, or in a Federal prison; retalia- 
tory murder of witnesses and inform- 
ants with respect to Federal offenses; 
murder of Federal grand or petit jurors 
or Federal court officials in order to 
obstruct justice; and violating a per- 
son’s federally protected rights based 
on race, religion, or national origin, 
where death results. 

Increases or creates new penalties for 
numerous Federal criminal offenses, 
for example: 

Mandatory life imprisonment upon 
the third conviction for violent crime 
or major drug offenses; increases, by up 
to 10 years, penalties for certain drug 
or violent offenses if committed by a 
repeat offender who is involved in a 
criminal street gang; requires persons 
convicted of sexually violent offenses 
to register a current address with the 
appropriate law enforcement agency 
and allows for the release of that infor- 
mation where necessary to protect the 
public; increases or creates Federal 
penalties for such crimes as drive-by 
shooting; use of semi-automatic weap- 
ons in violent or drug crimes; aggra- 
vated sexual abuse; drunk driving 
where a child is present; interstate gun 
and drug trafficking; theft of firearms 
or explosives from interstate ship- 
ments; smuggling aliens; and use of 
children to distribute drugs near 
schools and playgrounds; authorizes 
adult treatment of juveniles—age 13 
and older—charged with murder, at- 
tempted murder, aggravated assault, 
armed robbery, rape and a variety of 
other crimes if the juvenile possessed a 
firearm during the offense; and en- 
hances penalties for telemarketing 
frauds targeting senior citizens, ex- 
pands Federal credit card offenses, and 
creates a new Federal offense of insur- 
ance fraud. 

In sum, Mr. President, there are 
many good points to the anticrime 
package now before us. While I believe 
we all agree that crime is a very real 
and very grave threat to Americans, I 
think we also all recognize that there 
are many honest disagreements on how 
to best address that critical problem. 
The package before us is, in my view, a 
good-faith effort to reconcile those dif- 
ferences where possible and make a 
positive contribution to our efforts 
against crime. On balance, I believe 
that the provisions of this bill will add 
many needed tools and resources to 
those of our citizens who are fighting 
crime on the front lines, whether in 
law enforcement efforts, in our prison 
systems, or in crime prevention pro- 
grams. 

As far as my State of Georgia is con- 
cerned, the bill will provide, among 
other things, an estimated $225 million 
over the next 6 years for community 
policing; approximately $102 million 
for prison grants, including military- 
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style boot camps; $2.9 million for drug 
and crime enforcement in Georgia’s 
rural areas; and $36 million in direct 
grants to local governments for edu- 
cation, drug treatment and jobs pro- 


rams. 

Mr. President, I would like to raise 
an important point relating to funding 
this bill. I have been very concerned to 
hear both the President and many of 
my colleagues, proponents and oppo- 
nents alike, of the crime bill say this 
legislation will be fully funded from a 
trust fund generated by savings made 
through Federal civilian personnel re- 
ductions, including reductions to De- 
partment of Defense personnel. Federal 
civilian employment is to be cut by 
250,000 people between 1993 and 1999. 
DOD has already submitted budget 
plans to cut 138,000 civilian personnel 
in this timeframe. But savings from 
these multiyear personnel reductions 
in DOD were needed to comply with the 
administration's overall spending tar- 
gets for defense through fiscal year 
1999. DOD has, in effect, already uti- 
lized these savings to meet the declin- 
ing defense number set forth in the ad- 
ministration budget. I do not know 
whether this is the case with other de- 
partments, but it could be. 

I have been concerned, then, that the 
crime bill appears to count on savings 
from DOD personnel reduction that 
have already been taken to meet the 
Bottom-Up Review budget targets. If 
that is the case, the crime bill clearly 
could lead to additional cuts in the De- 
fense budget below the levels the Presi- 
dent has advocated this year as nec- 
essary to support the Bottom-Up Re- 
view. In the alternative, it could mean 
cutting nondefense discretionary ac- 
counts to offset the defense savings not 
available due to double counting. 

Mr. President, I wrote to the Presi- 
dent on August 23 to ask him to clarify 
the situation. Chief of Staff Leon Pa- 
netta responded in a letter to me 
today. To summarize Leon Panetta’s 
response, he has indicated that he does 
not intend that the outyears DOD 
budgets be reduced in order to fund the 
crime bill's trust fund, and he does not 
intend to require additional cuts in 
DOD civilian manpower in order to 
generate funds for that trust fund. Mr. 
Panetta states: 

First, let me assure you that enactment of 
the crime bill will not require a reduction in 
the requested funding levels for the Depart- 
ment of Defense contained in the President's 
budget for FY 95-99. Consequently, the De- 
partment will not be assigned a lower budget 
target as a result of enactment of this bill. 
Furthermore, there are no plans to assign 
funding responsibility to the Department of 
Defense for any of the new programs, 
projects or activities established by the 
crime bill, or for existing anti-crime activi- 
ties now assigned to other Departments. 

The crime bill would require the Secretary 
of the Treasury to make specified annual 
transfers into the new trust fund. The budget 
the President submitted to the Congress in 
February included FY 95-99 funding for the 
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activities in the crime bill at budget levels 
consistent with those in the bill. Thus, the 
President's budget has already set aside the 
5 to cover the activities in the crime 

111. 

The Administration has not changed its es- 
timate of civilian personnel reductions in 
the Department of Defense. The Department 
could propose additional personnel reduc- 
tions to offset higher priority requirements 
that might develop. 

Mr. NUNN. Mr. President, I ask 
unanimous consent to print these let- 
ters in the RECORD at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 2) 

I am grateful to the Chief of Staff on 
behalf of the President for his reassur- 
ance to all of us who are already con- 
cerned about the adequacy of the 
planned funding levels for national de- 
fense. 

Mr. President, I intend to vote in 
favor of the revised crime conference 
report. 

However, I think it should be clear to 
everyone that, for all its good inten- 
tions, this bill will not trigger an end 
to the crime problem in this country. 
Make no mistake about it—neither this 
bill nor any other legislative solution 
is going to erase the very fundamental 
problems that lie at the root of Ameri- 
ca’s crime epidemic. Laws cannot re- 
verse the disintegration of family and 
values that this country is witnessing; 
laws cannot dictate culture and life- 
style; laws cannot control or shape in- 
fluence of violent television; and, fi- 
nally, laws cannot create loving and 
supportive parents and role models for 
America’s children. Those are tasks 
which must be undertaken by the 
American people, in our homes, in our 
schools, in our churches, and in our 
communities. While I am hopeful that 
this bill will help in the war against 
crime, we need to all realize that it is 
not, by any means, a substitute for a 
kind of individual and community ef- 
fort that is needed to truly impact this 
Nation’s crime problem. 

Mr. President, to summarize Leon 
Panetta’s response, he has indicated 
that he does not intend that the out- 
lays, the outyear DOD budget outlays 
be reduced in order to fund the crime 
bill’s trust fund. He does not intend 
and the administration does not intend 
to require additional cuts to DOD civil- 
ian manpower in order to generate 
funds for the trust fund. I will not go 
into all of his letter because my friend 
has already been kind enough with the 
time. I am going to put the complete 
letter in the RECORD. 

Mr. President, I still believe that this 
whole area of setting up a trust fund 
needs to be approached very carefully, 
particularly if there is any possibility 
of double accounting, but at least this 
letter makes it clear that the Depart- 
ment of Defense is not going to be hit 
harder by the administration in terms 
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of this crime bill being taken out of de- 
fense. 
Mr. President, I thank my colleague 
for yielding. 
EXHIBIT 1 


THE WHITE HOUSE, 
Washington, DC, August 24, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This is in response to 
your letter and our conversation on Tuesday 
concerning the crime bill and its relation- 
ship to the budget of the Department of De- 
fense, 

First, let me assure you that enactment of 
the crime bill will not require a reduction in 
the requested funding levels for the Depart- 
ment of Defense contained in the President's 
budget for FY 95-99. Consequently, the De- 
partment will not be assigned a lower budget 
target as a result of enactment of this bill. 
Furthermore, there are no plans to assign 
funding responsibility to the Department of 
Defense for any of the new programs, 
projects or activities established by the 
crime bill, or for existing anti-crime activi- 
ties now assigned to other Departments. 

The crime bill would require the Secretary 
of the Treasury to make specified annual 
transfers into the new trust fund. The budget 
the President submitted to the Congress in 
February included FY 95-99 funding for the 
activities in the crime bill at budget levels 
consistent with those in the bill. Thus, the 
President's budget has already set aside the 
resources to cover the activities in the crime 
bill. 

The Administration has not changed its es- 
timate of civilian personnel reductions in 
the Department of Defense. The Department 
could propose additional personnel reduc- 
tions to offset higher priority requirements 
that might develop. 

I appreciate this opportunity to clarify 
these issues. 

Sincerely, 
LEON E. PANETTA, 
Chief of Staff. 
U.S. SENATE, 
Washington, DC, August 23, 1994. 
The PRESIDENT OF THE UNITED STATES, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: As we discussed this 
morning on the telephone, I hope to be able 
to support the conference report on the 
crime bill both on procedural and sub- 
stantive votes. However, I remain concerned 
about its financing, and its relationship to 
and impact on defense spending. I am seek- 
ing your clarification on this issue and the 
answers to a number of important questions. 

As I understand it, the crime bill is to be 
funded from a trust fund with savings gen- 
erated by civilian personnel reductions, in- 
cluding reductions to Department of Defense 
personnel. Federal civilian employment is to 
be cut by 250,000 people between 1993 and 
1999. DoD has already submitted budget 
plans to cut 138,000 civilian personnel in this 
time frame. But savings from these multi- 
year personnel reductions in DoD were need- 
ed to comply with your Administration's 
overall spending targets for defense through 
FY 1999. DoD has, in effect, already utilized 
these savings to meet the declining defense 
number set forth in the Administration 
budget. I do not know whether this is the 
case with other departments, but it could be. 

I am concerned, then, that the crime bill 
appears to count on savings from DoD per- 
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sonnel reductions that have already been 
taken to meet the Bottom Up Review budget 
targets. If that is the case, the crime bill 
clearly could lead to additional cuts in the 
Defense budget below the levels you advo- 
cated this year as necessary to support the 
Bottom Up Review. In the alternative, it 
could mean cutting non-defense discre- 
tionary accounts to offset the defense sav- 
ings not available due to double counting“. 
In order to explain to my colleagues in the 
Senate the relationship of funding for the 
crime bill to the defense budget, I need to re- 
ceive answers to the following questions as 
soon as possible: 

Will enactment of the crime bill lower the 
funding available to the Department of De- 
fense below the level contained in the Fiscal 
Year 1995-99 President's budget for budget 
function 050? 

Will the Department of Defense be assigned 
any lower budget target, or be assigned a 
funding bogie“, in order to make funds 
available for the crime bill? 

Will DoD be assigned funding responsibil- 
ities for any of the new programs, projects or 
activities established by the crime bill? In 
other words, will DoD be asked to finance or 
to undertake any of these anti-crime activi- 
ties without a corresponding increase to the 
total DoD budget? 

Will DoD be assigned funding responsibil- 
ities for any ongoing anti-crime activities of 
other departments or agencies of the execu- 
tive branch so that those funds might be 
freed up to fund the new activities author- 
ized by the crime bill? 

If the crime bill is supposed to be financed 
solely by savings through separation of civil- 
ian personnel, how will those funds be gen- 
erated if the personnel cuts duplicate the 
savings assumed by DoD in the bottom Up 
Review? 

Does the Administration assume further 
savings from further reductions to DoD civil- 
ian personnel beyond those already planned? 
If so, what reductions are assumed, in which 
fiscal years are they assumed to occur, and 
what is the cumulative savings assumed 
through FY 1999? 

Will DoD be precluded from using savings 
from additional] civilian personnel cuts, if 
any, to offset shortfalls in other areas such 
as inflation? 

Since I am getting questions from my col- 
leagues, I would appreciate your answers to 
these questions prior to the time the Senate 
starts voting on the crime bill. I would ap- 
preciate an opportunity to discuss them with 
you if that would be helpful. 

Sincerely, 
SAM NUNN. 

Mr. CAMPBELL. Mr. President, I rise 
today in support of the conference re- 
port on the crime bill, a bill that will 
assure that criminals will pay their 
debt to society, by serving out most of 
their sentences; a bill that will put 
more police officers on the streets; a 
bill that will attack the crime problem 
on more than one flank. 

I have a unique perspective, from 
being on every side of the law, so to 
speak, as a youngster headed for trou- 
ble, as a sheriff's deputy and prison 
counselor, and now as a legislator. 

I realize it is important to get vio- 
lent offenders off the street. I have 
never believed that we can solve the 
crime problem simply by locking ev- 
erybody up. We cannot allow ourselves 
to ignore the other side of the equa- 


23969 


tion. When you know that it costs an 
average of $30,000 to keep an offender in 
prison, it is common sense to direct at 
least some resources into keeping our 
young people out of trouble and out of 
jail. 

My colleagues on the other side of 
the aisle keep using the word “pork” 
and the phrase social welfare” when 
attacking this crime bill. Mr. Presi- 
dent, let us not forget that our young 
people, in particular, need to have al- 
ternatives to drugs and gangs. We need 
employment and job training pro- 
grams, after-school activities and the 
like. I agree with President Clinton 
that if we teach kids to say “no” to 
drugs, that we also must have some 
programs and activities that they can 
say yes“ to. 

I have followed a number of such pro- 
grams in the State of Colorado, and all 
across the country and would like to 
highlight today their successes. 

Some examples are the Kids, Cops 
and Cameras Program, a partnership 
between the Denver Police Department 
and the Denver Housing Authority that 
put cameras in the hands of 100 7 to 13 
year olds so they could record their 
views of the world. Citizen resource of- 
ficer Steve Rickard, who started the 
program says, and I quote: 

We're trying to give kids a positive image 
of the police. They see police as arresting 
people all of the time and sometimes look at 
us as enemies. 

According to Melanie Maes, edu- 
cation coordinator, Denver Housing 
Authority: 

Most are good kids. They just need a little 
push. They have had such a hard life and the 
more good they see in life, the more it will 
keep them going. 

Mr. President, does that sound like a 
pork barrel or social welfare program? 
No, it is an alternative that works to 
instill trust between kids and cops. 

Look no further than these head- 
lines: 

Rocky Mountain News, August 3, 1994, 
Denver Arrests Fewer Kids, Credit Goes to 
Police Impact Teams.“ Federally funded 
weed and seed storefronts and programs 
launched by communities that include jobs 
and recreation, giving teens alternatives to 
hanging out and getting into trouble. 

Rocky Mountain News, August 9, 1994, In- 
terns hope to work on, Summer Crime-Fight- 
ing Programs seek Federal Funds to Extend 
for a Lear“. Those funds went to hire young 
interns to help run programs aimed at fight- 
ing violence, assisting crime victims, keep- 
ing kids off the streets and helping neighbor- 
hoods, 

Colorado Springs Gazette Telegraph, July 
25, 1994, “Carson Soldiers Give Kids a Chance 
With Project Ivy Program" they have been 
teaching children how to combat the tempta- 
tions of inner-city life. 

Greeley Tribune, March 2 1994, “Grant 
Funds, Teen Parenting Programs." Joyce 
Jennings, Program Director of the Colorado 
Children's Trust Fund said: Parenting is 
probably the hardest job you can ever have 
in your life, but we don’t train people for it. 
If we want to have a good future for families 
we need to put money into it." 
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Mr. President, I do not condone teen 
pregnancy, but, we cannot ignore that 
it exists. I think we must assist those 
who become parents at an early age, 
and hopefully they will teach the fu- 
ture generations not to perpetuate the 
cycle of teen parenthood. 

Mr. President, I believe prevention 
and education programs like these be- 
long in the crime bill and will save us 
money in the long run. Like all bills 
that come before Congress, the crime 
bill is a compromise and no one gets 
everything he or she wants. It is not 
wise for people to say that they are in- 
terested in fighting crime and then 
pick apart the bill that would do just 
that. 

It is time that a balance is struck be- 
tween lock em up” and helping those 
who sincerely want to avoid the pit- 
falls of a life of crime to do so. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, we 
had about 41 minutes of time that the 
junior Senator from Massachusetts 
used to present a case, and we had 
about 10 minutes of exchange between 
that distinguished Senator and the 
other distinguished Senator, the Re- 
publican manager of the bill, Mr. 
HATCH. 

I suppose, for the most part, I do not 
agree with much of what the Senator 
from Massachusetts said, but I am 
going to take exception to but one 
point that he made. It was his state- 
ment about the fact that at the very 
last hour—those are his words—Repub- 
licans, or people opposed to the con- 
ference report come up with amend- 
ments and points of order to make. 

Let us reflect upon doing something 
in this body or this Congress at the 
very last hour. 

That is an institutional problem we 
have because it seems like things get 
done when you get toward recess time 
or adjournment time. 

But the fact of the matter is we 
passed a bill last November by a very 
wide margin, 95 to 4. The House passed 
a bill this spring. It was months before 
we went to conference. The conference 
started the third week in June. We met 
1 day in that conference. Then the con- 
ference did not meet again until the 
last week in July. So there were 4 or 5 
weeks between the time the House 
passed the bill and the conference met, 
and we met 1 day just to make opening 
statements, not to do any arguing. 
Then it was 4 or 5 weeks in adjourn- 
ment while, quite frankly, the Demo- 
cratic Party was trying to figure out 
among themselves and between them- 
selves and the White House what to do 
on certain controversial aspects of this 
bill. Then the conference did meet. 
Once we started to meet, there were 
very intense hours of meeting and long 
hours of meeting. 

But if any of the colleagues on the 
other side want to speak about Repub- 
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licans coming forth at the last minute 
with some objection to the conference 
report and want to offer amendments 
and points of order, there is a great 
deal in the way this process works that 
makes it very difficult not to do things 
at the last minute, when there is a lot 
of time wasted, just simply wasted, 
good time wasted, getting from point A 
to point B. That is on top of the fact 
that you know during the months of 
February, March and April we do not 
meet in session here very often on 
Mondays and Fridays. There is just a 
lot of wasted time in this body. Is it 
any wonder then that we do not get 
around to doing things until the last 
minute? 

There could be a large amount of in- 
stitutional changes made in the way 
this Congress works. Run it in a more 
businesslike manner. Then things 
would not have to be done at the last 
minute as they are so often done. 

I did not come to the floor just to 
take exception to a small part of what 
my colleague and friend from Massa- 
chusetts said. I came here because I 
want to make some comments on 
where we are and why we are where we 
are, and some advice for the President. 

Mr. President, the lesson learned 
from the recent House vote on the 
crime bill is exactly what the Presi- 
dent called it. And I do not find any 
fault with what the President said. I 
only repeat the President because I 
think the President is right. 

I think, if he were consistent in his 
approach to legislating and cooperat- 
ing with Republicans and cooperating 
with the Congress, we would get more 
done and get more done very much 
more quickly. 

He stated the principle that biparti- 
san consensus produces the best legis- 
lation.” Those were essentially the 
President's own words. 

I wish my colleagues of that original 
conference committee had the advan- 
tages of the President’s wisdom when 
we met in that original conference I al- 
ready referred to, the last week in July 
and the first week in August. I would 
say these things especially to the con- 
ferees on the House side and especially 
to the Democrat Members of the House 
conference. Had they sought a biparti- 
san consensus at that time, we could 
have had a very solid bill. And we could 
have saved our President an unneces- 
sary and embarrassing defeat that he 
had when the first conference commit- 
tee report came up there in the House. 

We now find ourselves where we 
should have been a month ago. I know 
my colleagues on the House side made 
their contribution to a better crime 
bill last week. My Republican col- 
leagues on this side of the Capitol seek 
to do that now, and that is why we 
have made an offer to the distinguished 
majority leader. 

The House of Representatives im- 
proved the bill between the first con- 
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ference, when it was defeated on the 
floor of the House on a procedural mat- 
ter, and the bill that finally passed the 
House. It was somewhat improved. But 
in the light of day following those long 
night negotiations, we on this side of 
the Capitol see that their efforts have 
not gone far enough. It appears that 
last weekend's negotiations were con- 
ducted as a bullfight rather than as a 
pork fight. My colleagues know that in 
the bullfight, after the bull is killed, a 
skillful matador is awarded the bull's 
tail and the bull’s ears. Last week's ne- 
gotiations cut off the tail and the ears. 
But that is all. The pork remains. 

The crime conference report before 
us is not paid for. All the money that 
would be expended in fiscal years 1999 
and 2000 would be deficit spending. The 
Senate bill, unlike the conference re- 
port, was paid for. It was a tougher 
bill, and it had a lot less pork and a lot 
less wasteful social spending. 

The same point of order laid against 
the earlier bill as against this bill. But 
this bill is different. It is not as tough 
on the criminal elements of society. It 
is still laden with that pork, and, most 
importantly, it is not paid for. And 
that is the difference between raising a 
point of order now and not raising a 
point of order last November when this 
bill passed the Senate 95 to 4. 

I appreciate the efforts of the House 
Republicans who responded to some of 
the very serious problems in that origi- 
nal conference report, and that was one 
of the reasons that I did not sign the 
conference report. This time Demo- 
crats in the House and the administra- 
tion at least had to attempt to truly 
engage in a bipartisan approach. 

We have heard that the conference 
report is not more expensive than the 
Senate bill because the spending is 
spread out over a longer period of time 
on a smaller annualized basis. This is a 
very strange argument. If the bill pro- 
vided for $1 trillion to be paid over the 
next 100 years, would that not be a 
much more expensive bill? Would it be 
a cheaper bill if it spent $10 billion in 
1 year? Well, of course. The Senate bill 
had a $22 billion price tag when it 
passed here and it was paid for. This 
bill is $30 billion with a deficit increase 
of $13 billion, and the distinguished 
ranking Republican member of the 
Budget Committee has spoken more 
forcefully about that this very evening 
than any of the rest of us can. 

The number of years that the bill 
would be in effect is relevant only in 
that the budget caps were not extended 
to pay for those additional years. No 
matter how long you stretch it out, 
this bill is still a budget buster. 

I commend my Republican colleagues 
in the House for improving the bill in 
various respects, including the retro- 
activity in mandatory minimum sen- 
tencing, on the HIV testing matter, 
and on the evidence of prior crimes in 
sexual assault and child molestation 
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cases, and of course, some cuts in the 
prevention programs. 

While this is a better conference re- 
port than before, it is still not worthy 
of support because the fact that it is 
not paid for is of highest consideration. 
And that fact should be a very high 
consideration. The YES Program was 
eliminated, and $900 million in preven- 
tion programs were cut across the 
board. And funding for a certain 
project in the House chairman's dis- 
trict was eliminated. That last one is 
strictly pork. Nonetheless, the con- 
ference report still lists almost $7 bil- 
lion in social programs, and that does 
not include money that, while labeled 
as community-based prosecutors, or 
prisons, for instance, still is very much 
social pork barrel spending. 

Except for the YES Program, the 
same objectionable programs remain, 
just at a slightly reduced figure. The 
local partnership act vaguely author- 
izes $1.6 billion for education, sup- 
posedly to prevent crime; also for sub- 
stance abuse programs, supposedly to 
prevent crime; and a jobs program, sup- 
posedly to prevent crime. This is pour- 
ing money into a bottomless bucket, as 
these are the same failed programs. 

These programs masquerading as 
anticrime initiatives are really a way 
to let the Departments of Labor and 
Education and HHS, and even some 
others, ride on the coattails of a crime 
bill. 

When Vice President GORE’s own Re- 
inventing Government Program re- 
ports criticize the Federal Govern- 
ment's existing job programs as dupli- 
cative, as uncoordinated, and as over- 
lapping, we should not want to create 
more of these programs. The Vice 
President should not want to create 
more of these programs because they 
detract from his very worthwhile ef- 
forts on reinventing Government, get- 
ting more bang for the taxpayers’ dol- 
lars, improving coordination of pro- 
grams, and eliminating some programs, 
plus eliminating a lot of Government 
employees. These efforts in this bill are 
compounding the problems for the Vice 
President and his whole effort toward 
reinventing Government. It makes no 
sense to me to create more tried and 
failed social programs and then force 
our grandchildren to pay for them. 

The conference report also contains 
$243 million for a family and commu- 
nity endeavor school grant program. 
How does this program spend the 
American people’s tax dollars on pre- 
venting crime? Well, it does it through 
social activities, arts and crafts, and 
dance programs. The money is sup- 
posed to be used to train and coordi- 
nate social workers and guidance coun- 
selors. But, Mr. President, it seems to 
me that the most effective way to pre- 
vent crime—apart from incarcerating 
the most dangerous repeat criminals 
who terrorize our streets and neighbor- 
hoods—is to instill basic values and a 
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sense of right and wrong. But about the 
only thing the money in this program 
cannot be used for is religious instruc- 
tion. To put it another way, the money 
can be spent to give children condoms, 
but not to teach them the Ten Com- 
mandments. 

The bill is still not tough enough on 
crime and tough enough on people who 
commit those crimes. Although 50 per- 
cent of the prison money is said to be 
conditioned on truth in sentencing, 
that really is not the case, because of 
the reverter clause. And one of the 
amendments we Republicans hope to 
offer is to eliminate that reverter 
clause and, consequently, make the 
truth in sentencing program a real 
tough program. Under this conference 
report, the prison money for enacting 
truth in sentencing would still be made 
available whether or not States get 
tough and reduce parole. 

This means that States will not have 
as strong an incentive as they should 
have to enact tough sentencing. Crimi- 
nals on parole commit a disproportion- 
ate number of offenses. This bill will 
not help to solve that problem the way 
that the Senate bill did, that same bill 
that passed 95-4 last year. But, in fact, 
the money is conditioned on its use for 
social programs for prisoners, such as 
drug diversion and job skills. Moreover, 
the prison money is allocated in part 
on the basis of the Attorney General's 
discretion, which means that spending 
the money will be made on a deter- 
mination of where will it do the most 
good for Democratic candidates prior 
to election. 

When the police grants were doled 
out recently—and that is under an- 
other bill—40 percent went to a handful 
of States that are rich in electoral 
votes. I am sure that my State of Iowa 
will not receive its fair share of this 
money. 

The conference report still fails to 
enact tough measures that were in the 
Senate bill. The mandatory minimums 
for using a gun in the commission of a 
crime were eliminated, as were manda- 
tory minimums for using minors in 
drug crimes, or selling drugs to those 
minors. 

The conference report even rejected 
the ability to deport aliens who com- 
mit crimes once they have served their 
sentences. Think about that. First of 
all, an illegal alien comes to this coun- 
try. He is here illegally. He commits a 
crime. Our taxpayers pay to put him in 
our prisons to keep the dangerous per- 
son off the streets. He serves his time. 
And the conferees who gutted the Sen- 
ate bill do not even want to make it 
easy to deport that person out of this 
country. 

The conferees think that it is nec- 
essary to have another hearing in this 
process for this alien, delaying and pos- 
sibly thwarting the ability of our Gov- 
ernment to deport aliens who commit 
crimes. 
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I have named a few areas in which I 
would support efforts to change the bill 
on the floor. Let me mention another. 
The conferees showed that they favor 
the rights of prisoners over the rights 
of all other litigants, and they did this 
by accepting only a very small part of 
my amendment, which was meant to 
cut down on the number of prisoner 
lawsuits that can be filed. 

These lawsuits are the least meritori- 
ous of any civil cases in the Federal 
courts, and they make up a large por- 
tion of the civil docket. Instead of 
judges being made to devote as much 
time as they should to important 
criminal cases, civil rights, important 
environmental issues, and all the other 
issues Federal judges must decide, they 
spend too much time on prisoner law- 
suits over—do not laugh at this be- 
cause this is a real case—denying pris- 
oners chunky peanut butter. The pris- 
oner argued that this denial was violat- 
ing his constitutional rights against 
cruel and unusual punishment. 

Any tough crime bill—if the word 
“tough” means anything—will allow 
our Federal prosecutors and our courts 
to spend more time on putting pris- 
oners behind bars and less time on de- 
ciding whether prisoners have a con- 
stitutional right to attend prison chap- 
el in the nude. 

(Mr. CONRAD assumed the chair.) 

Mr. GRASSLEY. Mr. President, these 
are real cases. 

While citizens are afraid to leave 
their homes, our Federal courts are 
wasting their time on cases like these. 
Changing the rules governing these 
suits should be the subject of any floor 
amendment. 

Mr. President, we should be very 
careful before deciding that the deficit 
should be increased. The House nego- 
tiators made improvement, I must 
admit, but billions remain in this bill 
for pork-barrel social spending. Even 
the programs in this bill that are 
worthwhile bear a very heavy burden of 
showing that Federal tax dollars 
should be spent on them. 

Not every good program should be a 
Federal program. Many of the pro- 
grams in this bill are far from good. 
The conference report is still not tough 
enough. There is still room for im- 
provement. 

I have indicated some of the areas 
that we need to improve, and I remind 
my colleagues that had we a chance in 
the normal legislative process to make 
our views heard we would not be on the 
floor now having to suggest these need- 
ed changes. Basically, the House con- 
ferees in that first conference, left the 
Republicans out, went behind closed 
doors and gutted the strong anticrime 
provisions in the bill that passed the 
Senate last November, 95 to 4, and they 
also added more money for social pork- 
barrel spending. 

What the American people are seeing 
from the other side, I think, is politics 
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at its craftiest. Machiavelli 400 or 500 
years ago could have learned much 
from the Democrats maneuvering on 
this crime bill. 

It is the stuff from which cynicism 
about our Government grows. There is 
a great deal of cynicism at the grass- 
roots, and this process, and particu- 
larly the maneuverings of the majority 
party, does not enhance the situation 
and respect for this process. The Demo- 
crats seem to have a patent on holier- 
than-thou politics. During the last 24 
hours on this floor, we have heard wail- 
ing about how badly this bill is needed, 
how America wants this bill, how a mi- 
nority, meaning the Republicans, is 
thwarting the will of the majority. 

Now, Mr. President, all these argu- 
ments are missing the point. The fact 
that Republicans are here on this floor 
trying to improve this bill is a problem 
of the Democrats own making. It is a 
result of a strategy that they have used 
to ignore Republicans in conference. 
They deal with Republicans only after 
they get in trouble, like last week. The 
Democrats decided to sit down and deal 
with Republicans but only at the last 
moment. 

Now, why should the other side con- 
sult with Republicans? After all, the 
other side, the Democrats, control the 
Government. They control both the 
White House and both Houses of Con- 
gress, this body 56 to 44. 

Well, there are two reasons. The first 
is that they cannot even get a consen- 
sus on major bills for this Nation from 
within their own party. That is because 
solutions coming from the White House 
and the Democratic leadership in Con- 
gress are antiquated approaches to 
solving America’s problems. They are 
hangovers from the 1960’s. They are 
still trying to pass Great Society solu- 
tions to the 1990’s America. And this 
crime bill is a perfect example. 

Now that antiquated approach to 
solve our country’s problems is why 
they have to pursue a single vote or a 
one-vote strategy. Great Society solu- 
tions no longer elicit consensus from 
the America people because after three 
decades of trial and error we have had 
too many errors. So the Democrats use 
their muscle as a majority party to 
squeak these dinosaurs through the 
Congress by a single vote or maybe as 
few as two votes. 

Mr. President, Americans need to 
know this. That is why we are where 
we are on this crime bill. We are not 
stopping something that America 
wants and needs. We are trying to stop 
a hangover from the Great Society era. 
What we are trying to do is to stop a 
dinosaur. It is a bit less of a dinosaur 
than it was last week, and that is 
thanks to 42 Republicans in the House, 
but it is still quacking like a dinosaur. 
It is loaded with pork and it is loaded 
with social spending. 

We tried that approach. Mr. Presi- 
dent, we have tried that approach for 
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three decades. And guess what? It did 
not work. America is still up to its 
keister in social spending, and it is up 
to its keister in good intentions. But 
do you know what? Crime is still get- 
ting worse. These approaches just do 
not work. 

Well, we have gone through this be- 
fore. We got the same thing in the tax- 
ridden budgets that the majority party 
and the White House put together over 
the last 2 years, the same old tax and 
spend, another hangover from the 
Great Society. 

Republicans said cut spending first, 
and we were echoing what the vast ma- 
jority of Americans were saying. In- 
stead, what did the Democrats cry? 
They cried foul.“ And they cried 
“gridlock.” And they forced tax and 
spending programs right down the 
public’s throats. They tried the same 
approach on this crime bill, and it blew 
up in their faces 2 weeks ago in the 
House. 

They stripped the conference report 
of tough law enforcement measures and 
replaced them with more pork and 
more of those Great Society programs. 

It went down in flames in the House. 
And what did it take, Mr. President? It 
took 42 Republicans over there on the 
other side of the Hill to rescue our 
President from a very embarrassing de- 
feat. 

It went down in flames because 58 
moderate Democrats thought it was a 
lousy bill and 42 Republicans worked to 
improve that bill so it could pass. 

And, of course, Republicans are try- 
ing to do the very same thing on a 
health care bill, but they cannot even 
come close on that bill. The Democrats 
cannot come close on putting a bill to- 
gether even on a one-vote strategy. 
They want to pass a major overhaul of 
the health care system by one vote just 
before an election. It is another Great 
Society solution. Let the Federal Gov- 
ernment take over our health care sys- 
tem, but 65 percent of the American 
people are now pleading with us to hold 
off until next year. Why? Because they 
are fearful that we are going to mess 
up the health care system that Ameri- 
cans already have. 

On that issue, my colleague from 
West Virginia, Senator ROCKEFELLER, 
has told our entire country that we 
will get health care reform regardless 
of what the American people want. 

Are we going to force health care re- 
form down the throats of the American 
people? 

So back to this issue. Are we going to 
force this dinosaur of a crime bill down 
the throats of the American people? 

There is a second reason why the 
other side, meaning the majority 
party, the Democrat party, ought to 
consult with Republicans once in a 
while on this bill, as well as other 
major bills. The answer came just last 
week from the President himself. After 
moderate Republicans provided him 
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the margin of victory for this crime 
conference report, he said— 

This is the way Washington ought to work, 
and I hope it will work this way in the fu- 
ture. 

A quotation from President Clinton 
and one that I agree with. 

The President said this crime bill is 
now better because of a contribution 
by House Republicans. The President 
said bipartisan legislation is the best 
legislation. I will bet the American 
people will buy that one. This was just 
last week. 

Now in this body, the President and 
his party are going right back to a bul- 
lying strategy. They are telling Repub- 
licans to get out of the way, get out of 
the process. We are being told we got 
all the help that we needed last week 
from some moderate Republicans in 
the House. They are telling us, Thank 
you very much.”’ 

Mr. President, this is the very same 
strategy that blew up in their faces 2 
weeks ago in the other body the first 
time that this crime bill was defeated 
on a procedural motion. And do you 
know what, Mr. President? It can blow 
up in their faces again, unless there is 
a good faith effort to compromise and 
add more anticrime provisions to this 
bill and to reduce or get out the pork 
barrel spending. 

That bill in the other body failed be- 
cause it was not tough enough on 
crime to satisfy the American people. 
It has been somewhat improved on the 
House side, but it still does not meet 
the public’s expectations. If you do not 
believe me, I ask my colleagues to lis- 
ten to their constituents who are call- 
ing in telling us what we ought to do 
on this bill. 

Mr. President, a bipartisan contribu- 
tion by Senators on this side of the 
aisle could help make this a very solid 
bill that would meet our public’s ex- 
pectations. Right now, it is still a 
Great Society bill. It is not an 
anticrime bill, it is an antiquated bill. 

What is wrong with working toward 
consensus, instead of having it bullied 
through with holier than thou plati- 
tudes and admonitions? 

There are two issues at stake here. 
One is the process issue, the other is a 
substance issue. On the process issue, I 
would say, ironically, this strategy by 
the majority party is itself causing 
gridlock. By the Democrats failing to 
seek consensus, by failing to allow Re- 
publicans to participate to improve 
this legislation, they have put us where 
we are today. We are protecting our 
constitutional rights. 

I think the other side only has them- 
selves to blame. And, of course, who is 
going to suffer? It is our public. 

What we are seeing here—that is, 
what is behind all of the rhetoric com- 
ing from the other side—would make 
Machiavelli green with envy. 

The President calls for bipartisan 
consensus, not as a principle or a prac- 
tical matter. Rather, he calls for a bi- 
partisan consensus when it suits the 
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President's needs. Right now, as far as 
us Senate Republicans are concerned, 
it must not suit his needs. So we are 
seeing a classic bait and switch maneu- 
ver. First, they will try the bullying 
tactic. They will say the crime bill is 
under assault. They will round up the 
usual arguments. Then, if that does not 
work, we will let the bill go down and 
we will blame it on the Republicans. 
That is what the other side is threaten- 
ing. 

But, Mr. President, does anyone be- 
lieve that the President, faced with no 
bill versus a better bill, would not 
choose a better bill? He will choose the 
better bill. 

This is basically the same choice the 
President faced last week. And what 
did the President do last week? He 
chose a better bill. And where did he 
get that better bill? He got it with the 
contribution of House Republicans. 

I say we should call the other side’s 
bluff. We should take our case to the 
American people. If the President is 
truly sincere about preaching for bipar- 
tisanship—and this is something that 
we Republicans seek—then we can do 
what it takes right now to pass an ef- 
fective bill that meets the country’s 
needs; not after the election, but do it 
right now. 

But there is also out there a sub- 
stance issue. The issue is how we can 
best fight crime. The Republicans lean 
heavily toward tough law enforcement. 
That is what the American people 
want. They want to fight crime with 
toughness. 

The Democrats lean heavily toward 
crime prevention—keep the criminals 
occupied; keep the criminal element di- 
verted and somehow the criminal ele- 
ment will commit less crime. History 
shows otherwise, that tough measures 
dealing with criminals are more effec- 
tive. 

Nonetheless, in my view, and in the 
view of many of my Republican col- 
leagues, there are merits to their ap- 
proach. But the question is how much? 

When this bill left the Senate, there 
was a proper balance between crime 
fighting and crime prevention. 
Through consensus that balance was 
struck in this body in the first in- 
stance, or the bill would not have been 
approved by this body 95 to 4. But the 
balanced bill that passed this body 94 
to 5 was stripped in conference when 
liberal Democrats ignored Republicans 
and they ended up using again the bul- 
lying strategy. They cut the toughness 
from the bill and they beefed up—or 
rather, should I say, porked up—the 
prevention. 

Now, I have to admit that part of 
that balance was restored last week 
with the help of Republicans. So I 
think what my colleagues on ttis side 
want is to have the same opportunity 
that Republicans had on the other side 
of the Hill to restore a bit more bal- 
ance between toughness and preven- 
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tion, to improve this bill and to give 
America an effective crime bill. 

Had we not been ignored in con- 
ference—remember this—had we not 
been ignored in conference, we would 
not be here today having to improve 
this crime bill in the Senate all over 
again. 

The public wants Congress to address 
the major problems facing the country 
with a bipartisan consensus—major is- 
sues like the Federal budget deficit, 
like welfare reform, like the 
downsizing of the Government. We are 
finding that out also on the issue of 
health care reform. And if we let our- 
selves listen, we will find it out on this 
crime bill. The bullying tactics of the 
majority run counter to what the pub- 
lic wants from its Congress. You do not 
reach consensus by bullying the minor- 
ity. 

Does this seem to be a very com- 
plicated formula? Well, it is not. But 
for some reason the Democrats just do 
not get it. 

It is too bad that this debate has 
been marked by questions of political 
motives from the other side. Should we 
not keep this issue out of the gutter? 
Have they no shame? It seems the up- 
coming election is getting in the way 
of a reasonable consensus, and in the 
way of mutual respect. 

When former President Bush finally 
got the message that the people were 
disappointed in him, he responded with 
the now-famous line, ‘Message: I 
care.” In my view, with the results ofa 
number of major elections over the last 
2 yecrs and with the recent polling on 
party preferences, the Democrats need 
to be developing a similar message. 
And it would likely have to be some- 
thing like this. Message: I get it." 

Mr. President, my colleagues on the 
other side need to start listening to the 
American people and to stop listening 
to those of their leaders who want to 
ram antiquated programs down the 
throats of the American public. I have 
just one simple message to the major- 
ity of this body: Stop squealing and 
start dealing. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, we 
have been listening for the last 2 days 
to debate on this bill and clearly people 
feel very strongly on both sides. One 
issue is that we are trying to delay this 
bill or kill this bill because we would 
like to amend it. 

I do not understand this argument 
because I have seen the process. I saw 
that the House took the bill up, they 
debated it, they amended it, they went 
through the rules processes, and they 
basically changed the bill from the 
conference committee report. Now it 
comes to the Senate and we are talking 
about changing this bill through 
amendment and we are being accused 
of being obstructionist. 
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Let us look at the bill and see if it is 
reasonable we should change the bill. 
The bill left the Senate with some very 
important features. First and foremost, 
the bill was paid for—$22 billion, allo- 
cated mostly for crime fighting. It was 
very strong in that area and it was paid 
for. It went to the House and it turned 
into a $27 billion bill—not totally paid 
for. It went to conference and turned 
into a $33 billion bill. 

So we have now a bill that was 
passed by the Senate by an overwhelm- 
ing vote, that has been increased by $11 
billion. It is not the same bill. It is not 
even a resolving of the difference be- 
tween the two Houses. That is what the 
conference committee is supposed to 
do, resolve the differences between the 
Houses. But we have a $22-billion bill 
that starts, it becomes $27 in the 
House, $33 in conference, and in fact 
billions were put in the conference 
committee report that did not pass ei- 
ther House. 

That is not resolving the differences 
between the two Houses in a conference 
committee. That is creating a new bill 
which now, for some reason, it seems 
that we are supposed to say is 
unamendable, that we should have no 
more say in a totally different bill. 

Mr. President, $1.62 billion was added 
in the conference committee report 
that had actually been turned down by 
this Senate last year. I do not think we 
are outside of our prerogatives—and 
even, indeed, our responsibilities—to 
say this is not the bill that we passed. 
It is not even close. It is not a resolv- 
ing of the differences between the two 
Houses. And, in fact, it is not really a 
crime bill anymore. 

But we would like to try to make it 
into a crime bill. We would like to 
bring it back, try to bring it closer to 
at least the differences between the 
two Houses—but closer to the Senate 
bill. I thought the Senate bill was a 
pretty good bill. I thought the good 
outweighed the bad. It did not have 
some of the things I would like to see 
in it. I think Congress could make its 
greatest contribution if we would take 
up habeas corpus reform, if we would 
deal with the exclusionary rule, and 
give our law enforcement officers the 
tools they need to convict criminals 
and put them behind bars. 

That was not in the Senate bill. But 
if we have a chance to make this bill 
stronger in the future, I would like to 
see us do what the Congress can really 
do to make a difference in crime. Be- 
cause we all know that the front line 
for fighting crime is our local govern- 
ments. We know that—State and local 
governments. But I think the Federal 
Government can give help there, and I 
would like to be constructive in that 
regard. 

But what we have before us is a bill 
filled with social spending. In fact, it is 
over $5 billion in new spending on so- 
cial programs—30 new social welfare 
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programs in addition to the more than 
600 of those programs that are already 
on the books. 

Since 1965, welfare spending in- 
creased in real terms by 800 percent, 
while the number of major felonies is 
roughly three times the rate it was in 
the 1960’s. So we have increased our so- 
cial spending and it really has not 
made a dent. In fact it has not even 
helped bring down the crime rate. The 
crime rate continues to soar. 

So I would like to talk about the pro- 
posed Republican amendments, if the 
agreement that our Republican leader 
has offered to the distinguished major- 
ity leader comes about. I would like to 
talk about the amendments because I 
think they are a step in the right direc- 
tion. I do not really think they are 
enough. There are some things I would 
like to have seen in there, including 
second amendment rights—but that is 
not here. But we do have some very 
constructive amendments. 

One of the things that has bothered 
me the most about the conference com- 
mittee report is prison funding. We 
kept hearing about the prison funding, 
the $7.9 billion in prison funding, when 
in fact almost all of that funding could 
be for other than real prisons. It could 
be in boot camps or drug detention cen- 
ters or halfway houses—good programs, 
but they are not prisons. 

Under the amendments we would 
offer tomorrow, we would go back to 
the concept of the original Senate bill. 
It would be more for prisons, but it 
would be real prisons. It would be for 
building prisons as the people of Amer- 
ica would have a right to expect when 
we say prison building. And at least 50 
percent, approximately $3.9 billion, 
would have truth-in-sentencing re- 
quirements to use the prisons. The re- 
quirement that 85 percent of a sentence 
is served. 

Right now, you can serve 10 months 
on a 10-year sentence, or 20 months on 
a 10-year sentence, and get out. That is 
not keeping criminals behind bars. 
What kind of punishment is that? What 
does that do to let people know they 
have to pay a price if they commit a 
crime? 

So, over 50 percent of the prison 
funding would rely on truth-in-sentenc- 
ing for the use of those prisons. I think 
that is a major step in the right direc- 
tion. The other 50 percent at least 
would be for prison building. So that 
would be a major step, if the Repub- 
lican amendments are offered tomor- 
row. 

Senator SIMPSON had an amendment 
that was accepted overwhelmingly in 
the Senate, to expedite criminal alien 
deportations. Right now, after a crimi- 
nal alien serves a sentence, they have 
to go through a pretty arduous proc- 
ess—it is another layer—to be de- 
ported. This would give the judge the 
right to immediately say, upon service 
of the sentence, that criminal alien 
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would be deported, out of our country. 
It expedites the deportation out of our 
country. That would be brought back 
and put into the bill—or at least of- 
fered as an amendment. 

And mandatory minimum sentences, 
that was another area where I thought 
we had some real teeth in the bill: 
Mandatory minimum sentences for gun 
crimes, people who commit crimes 
with a firearm; mandatory minimum 
sentences for selling drugs to children; 
mandatory minimum sentences for 
people who employ minors to sell 
drugs. That is one of the things that 
makes it so difficult, is these drug 
kingpins get kids to sell drugs to kids, 
and this would give mandatory mini- 
mum sentences to those kingpins. 

And it would give mandatory mini- 
mum sentences for first-time offenders, 
if they are violent offenders. 

All of that would be replaced if we 
are able to offer the amendments and if 
the amendments are adopted. 

So I think, Mr. President, that we 
can make some constructive changes in 
this bill, and I think we have the right 
to do that as Members of the U.S. Sen- 
ate when you see a bill that comes 
back that is not a sincere resolution of 
the differences between the two 
Houses. 

In fact, I think we would be irrespon- 
sible not to try to make this a crime 
bill rather than a social bill or a social 
program bill. Some of the areas of this 
bill are good programs. There are arts 
and crafts, dancing lessons—they are 
good projects, I am sure, but they are 
not crime prevention. They are not 
going to help us build prisons. They are 
not going to put police on the streets. 

In fact, I wish we could beef up the 
police on the streets and give more 
help to our local governments in that 
area. I do not think it is really fair to 
say that this bill puts 100,000 police on 
the streets, because 75 to 80 percent of 
the funding has to be done at the local 
level, and the mayors that I have 
talked to, many of them say. We can’t 
afford that, so we’re not even going to 
try. We need police officers, but we 
don’t have the 75 percent.“ So they are 
not going to make the applications. 

I do support the police on the street, 
I support the prison building, and I 
would like to make this a crime bill if 
we possibly can. 

So I hope that the majority side al- 
lows us to try to make this a better 
bill, because I think we can make a 
contribution and, most of all, Mr. 
President, I think we can keep faith 
with the American people if we can 
turn this into the crime bill at least in 
part—at least I think it will let the 
American people know that we have 
tried to do a little better. 

So I hope we can do better. I hope we 
can propose our amendments. I hope 
they can be accepted. And I hope we 
can at least try to get criminals behind 
bars where they belong, and I hope we 
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can have truth in sentencing. I hope we 
can get criminal aliens out of our coun- 
try. 

I hope that we can spend the money 
on fighting crime, and most of all, Mr. 
President, I hope we can pay for it. I 
hope that we can look the American 
people in the eye and say, This is not 
going to go against the deficit.“ be- 
cause when it all comes down to it, we 
do have a responsibility to the hard- 
working taxpayers of this country to 
say that we are not going to add $13 
billion to the deficit in a bill that we 
are calling a crime bill which, in fact, 
has many social programs that might 
not meet the priority test and, in fact, 
many of them have not met the prior- 
ity test of this body already. They have 
been stuck into a bill because it is 
called a crime bill, and that is just not 
enough to really meet and pass the 
smell test. 

I think the American people under- 
stand what is going on here. I think 
they are educated, and I think they 
would like for us to put some honesty 
and integrity back into this system. 

So I urge my colleagues to work with 
us to try to make this a better bill and 
at least to pay for it so that we will not 
add to the deficit. 

Thank you, Mr. President. I yield the 
floor. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I have not 
made a statement on the crime bill on 
the floor and will not tonight. But 
somehow or another, I just have had a 
hard time accepting that we do not 
want to have a well-rounded crime bill 
as it relates to communities. 

The distinguished Senator from 
Texas said the communities are going 
to pay 80 percent of police officers. I do 
not believe that is quite right. I am 
going to look it up. I think it is 50-50. 
We always have the locals and the 
States pick up some of it. It is not all 
free. 

So I do not believe the locals pick up 
80 percent of police officers on the beat, 
but I will check that and be sure I am 
accurate. But we talk about building 
more prisons, 125,000 more cells to put 
violent criminals in. I think that is a 
pretty good bill. I believe we are going 
to reach the 100,000 new police officers 
on the street. That is important. But I 
somehow want something in this bill to 
prevent kids from getting into trouble 
and prevent us from having to build ad- 
ditional prisons in the years to come. 

So I hope that every community has 
a society. Some like the arts, some 
like art museums. We have nature mu- 
seums. We have nature walks. We have 
jogging tracks. We have Little League 
baseball parks. We have—I forget now 
what league they call it, but small 
boys and girls playing football. We 
have parks for them, and try to have a 
rounded community that fits all as- 
pects of the individuals that are in the 
community. 
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I do not look at all this as pork. That 
is a good name. I grew up on the farm. 
I understand oink, oink. 

So we will get into that a little later. 
I agree that you can get up here and 
say all these things are not good and 
you can have slogans, graffiti artists 
become artists. 


MORNING BUSINESS 


Mr. FORD. Mr. President, I now ask 
unanimous consent that there be a pe- 
riod for morning business, with Sen- 
ators allowed to speak therein for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO NOBEL LAUREATE 
TONI MORRISON—AN AFRICAN- 
AMERICAN CROWN JEWEL 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, there are often footnotes to his- 
tory that are overlooked by those who 
chronicle benchmarks of achievement. 
These are moments to be celebrated 
and I take this occasion to share in a 
joyful tribute which the extraordinary 
poet Maya Angelou hosts for America 
on September 3, 1994. Dr. Angelou will 
accomplish what we as a nation have 
failed to do—and that is to embellish 
for posterity, the life’s work and ac- 
complishments of the newest Nobel 
Prize winner in Literature, novelist 
Toni Morrison. 

Ms. Morrison is the first American 
woman to win this single honor in 55 
years, the third American over a period 
of more than two decades, and the only 
African-American ever. As an element 
of this historical backdrop, it is noted 
that the Nobel Committee of the Swed- 
ish Academy has selected only two 
other African-American Laureates 
since the inception of this momentous 
ceremony—Dr. Martin Luther King, 
Jr., and U.N. Ambassador Ralph 
Bunche—who both were awarded the 
Nobel Peace Prize. 

Of the numerous tributes which followed 
the announcement of this year's prize for lit- 
erature, the most animated have been those 
of her peers. In the words of contemporary 
novelist Alice Walker: 

No one writes more beautifully than Toni 
Morrison. She has consistently explored is- 
sues of true complexity and terror and love 
in the lives of African Americans. 

Indeed the Nobel Committee's an- 
nouncement stated that Ms. Morrison 
gives life to an essential aspect of 
American reality“ in novels ‘‘charac- 
terized by visionary force and poetic 
import.” 

Calling her a literary artist of the 
first rank” the Academy’s statement 
went further to say that She delves 
into the language itself, a language she 
wants to liberate from the fetters of 
race. And she addresses us with the lus- 
ter of poetry.” 

A Princeton University professor, 
Morrison is the author of Song of Sol- 


CONGRESSIONAL RECORD—SENATE 


omon” winner of the National Book 
Critics Award, the Pulitzer Award win- 
ning Beloved'“ published in 1987, the 
critically acclaimed 1992 work entitled 
“Jazz,” along with other lyrically nar- 
rated novels on African-American life. 
The 1993-94 Nobel Laureate in Lit- 
erature was born Chloe Anthony 
Wofford in Lorriane, OH, shortly after 
the onset of the Great Depression—the 
second of four children of share- 
croppers and the granddaugther of an 
Alabama slave. Reared in a low-in- 
come, integrated neighborhood, Morri- 
son drew from this experience and the 
nurturing of her parents and inherited 
a gifted legacy and sense of history 
which permeates her works. Ms. Morri- 
son, not surprisingly, learned to read 
at an early age and was the only child 
in her class to enter first grade with 
that skill. She would later earn a bach- 
elor’s degree in English from Howard 
University in Washington, DC, and a 
master’s degree in English from Cor- 
nell University. 

Her academic career would span both 
historically black colleges and univer- 
sities including Texas Southern Uni- 
versity in Houston, and Howard Uni- 
versity as well a New York State Uni- 
versity campuses at Albany and Pur- 
chase, NY. Ms. Morrison would also 
distinguish herself in the publishing 
field through her work as an editor at 
Random House in Syracuse, NY and as 
a prolific essayist and playwright. 

Toni Morrison, through her creative 
genius and vision has shown us how our 
culture teaches us and how our past 
can influence our future. She gives us 
the promise of good things to those 
who are true to their cultural ancestry. 
Through this tribute, which I offer here 
in the Senate and on behalf of the Con- 
gressional Black Caucus, we express 
our gratitude for her commitment to 
literary excellence and inspiration. For 
Mr. President, in ways that few others 
have, Toni Morrison gives us inspira- 
tion to prevail in times where there is 
only the beauty and integrity of our 
language, our spirit, and our history to 
sustain us. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3240. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report of a certifi- 
cation relative to the Board for Inter- 
national Broadcasting for fiscal year 1994; to 
the Committee on Appropriations. 

EC-3241. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to the 
People’s Republic of China; to the Commit- 
tee on Banking, Housing and Urban Affairs. 
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EC-3242. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report to Congress 
on direct spending or receipts legislation 
within five days of enactment; to the Com- 
mittee on the Budget. 

EC-3243, A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, the report of the 
annual energy review for calendar year 1993; 
to the Committee on Energy and Natural Re- 
sources. 

EC-3244. A communication from the Acting 
Inspector General, Department of the Inte- 
rior, the report entitled Accounting for Fis- 
cal Year 1992 Reimbursable Expenditures of 
Environmental Protection Agency Superfund 
Money, Water Resources Division, U.S. Geo- 
logical Survey“; to the Committee on Envi- 
ronment and Public Works. 

EC-3245. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report entitled 
“High Cost Hospice Care“; to the Committee 
on Finance. 

EC-3246. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled “Review of 
the Office of People’s Counsel Agency Fund 
Deposits and Expenditures for Fiscal Years 
1992 and 1993”; to the Committee on Govern- 
mental Affairs. 

EC-3247. A communication from the Assist- 
ant Secretary of Education (Office of Post- 
Secondary Education), transmitting, pursu- 
ant to law, the report of final regulations— 
Ronald E. McNair Postbaccalaureate 
Achievement Program; to the Committee on 
Labor and Human Resources. 

EC-3248. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on effec- 
tive care methods for responding to the 
needs of abandoned infants and young chil- 
dren; to the Committee on Labor and Human 
Resources. 

EC-3249. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report on the program oper- 
ations of the Office of Workers’ Compensa- 
tion Programs for fiscal year 1993; to the 
Committee on Labor and Human Resources. 

EC-3250. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report of the Helen Keller 
National Center for Individuals Who Are 
Deaf-Blind for the calendar year 1993; to the 
Committee on Labor and Human Resources. 

EC-3251. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to the 
People’s Republic of China; to the Commit- 
tee on Banking, Housing and Urban Affairs. 

EC-3252. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to Brazil; 
to the Committee on Banking, Housing and 
Urban Affairs. 

EC-3253, A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to India; 
to the Committee on Banking, Housing and 
Urban Affairs. 

EC-3254. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
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pursuant to law, a report with respect to a 
transaction involving U.S. exports to the Re- 
public of Korea; to the Committee on Bank- 
ing, Housing and Urban Affairs. 

EC-3255. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to Russia; 
to the Committee on Banking, Housing and 
Urban Affairs. 

EC-3256. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to Russia; 
to the Committee on Banking, Housing and 
Urban Affairs. 

EC-3257. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to Thai- 
land; to the Committee on Banking, Housing 
and Urban Affairs. 

EC-3258. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to the Re- 
public of Venezuela; to the Committee on 
Banking, Housing and Urban Affairs. 

EC-3259. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report to Congress 
on direct spending or receipts legislation 
within five days of enactment; to the Com- 
mittee on the Budget. 

EC-3260. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the report of Gen- 
eral Accounting Office reports and testimony 
for July 1994; to the Committee on Govern- 
mental Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BAUCUS, from the Committee on 
Environment and Public Works, with an 
amendment and an amendment to the title: 

H.R. 3664. A bill to direct the Secretary of 
the Interior to convey to the State of Min- 
nesota the New London National Fish Hatch- 
ery production facility (Rept. No. 103-359). 

By Mr. BAUCUS, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 4647. A bill to direct the Secretary of 
the Interior to convey to the City of Impe- 
rial Beach, California, approximately 1 acre 
of land in the Tijuana Slough National Wild- 
life Refuge (Rept. No. 103-360). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. McCAIN: 

S. 2417. A bill to amend the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
and the Congressional Budget Act of 1974 to 
limit consideration of nonemergency mat- 
ters in emergency legislation; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
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that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

By Mr. BAUCUS: 

S. 2418. A bill to improve the management 
of floodplains, to protect and restore the en- 
vironment in floodplains, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. PELL (for himself, Mr. Moy- 
NIHAN, Mr. STEVENS, and Mr. HAT- 
FIELD): 

S. 2419. A bill entitled the “Library of Con- 
gress Financial Reform Act of 1994"; to the 
Committee on Rules and Administration. 

By Mr. INOUYE: 

S. 2420. A bill to amend the Organic Act of 
Guam to provide for restitution to the people 
of Guam who suffered atrocities such as per- 
sonal injury, forced labor, forced marches, 
internment and death during the occupation 
of Guam during World War II, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. WARNER (for himself and Mr. 
ROBB): 

S.J. Res. 218. A joint resolution designat- 
ing January 16, 1995, as Religious Freedom 
Day”; to the Committee on the Judiciary. 

By Mr. LEAHY (for himself, Mr. 
LuGAR, Mr. PRYOR, Mr. COCHRAN, Mr. 
DASCHLE, Mr. JOHNSTON, Mr. BREAUX, 
Mr. BUMPERS, and Mr. GRAMM): 

S.J. Res. 219. A joint resolution to com- 
mend the United States rice industry, and 
for other purposes; to the Committee on the 
Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McCAIN: 

S. 2417. A bill to amend the Balanced 
Budget and Emergency Deficit Control 
Act of 1985 and the Congressional Budg- 
et Act of 1974 to limit consideration of 
nonemergency matters in emergency 
legislation; to the Committee on the 
Budget and the Committee on Govern- 
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, with instruc- 
tions that if one committee reports, 
the other committee will have 30 days 
to report or be discharged. 

EMERGENCY SPENDING CONTROL ACT OF 1994 
èe Mr. MCCAIN. Mr. President, I intro- 
duce legislation, recently approved by 
the House of Representatives, which 
would establish procedures to ensure 
that emergency appropriations bills 
are not loaded with nonemergency 
items. 

Over the years, Congress has inserted 
funding for extraneous nonemergency 
items into bills which must pass to 
protect public health and safety and 
provide aid to victims of natural disas- 
ters. Because such emergency funding 
bills are not subject to discretionary 
spending budget caps, they make an at- 
tractive vehicle for members seeking 
to tack on extraneous items. 

This cynical practice takes advan- 
tage of dire circumstances and is an 
abuse of the Federal budget process. 
The bill would put an end to it, by es- 
tablishing a new Budget Act point of 
order against any emergency funding 
bill which contains nonemergency 
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items. Moreover, it establishes that the 
amount of any nonemergency spending 
in an emergency bill will be counted 
against the relevant budget caps so 
that such spending does not add to the 
deficit. 

Mr. President, this is a good govern- 
ment piece of legislation. Again, the 
House passed an identical bill by an 
overwhelming margin. The Senate 
should act expeditiously to do the 
same.@ 


By Mr. BAUCUS: 

S. 2418. A bill to improve the manage- 
ment of floodplains, to protect and re- 
store the environment in floodplains, 
and for other purposes; to the Commit- 
tee on Environment and Public Works. 

FLOODPLAIN MANAGEMENT, ENVIRONMENTAL 

RESTORATION, AND RECREATION ACT OF 1994 
è Mr. BAUCUS. Mr. President, I intro- 
duce a bill which will make some im- 
portant changes in the way we in the 
United States deal with floods. It will, 
in fact, reform our whole approach to 
the issue. These reforms are based on 
the recommendations of General Gallo- 
way of the U.S. Army Corps of Engi- 
neers and his task force, which re- 
cently conducted a comprehensive 
study of the causes of last year’s dev- 
astating Midwestern flood. The bill 
also requires the Corps of Engineers to 
pay more attention to their rec- 
reational and environmental respon- 
sibilities. 

EFFECTS OF FLOOD DISASTERS 

Since the 19th century, we have re- 
lied on the concept of flood control. 
Naively, or arrogantly, we assumed we 
could prevent natural disasters like 
floods completely. We have now 
learned to our cost that we cannot. 

A little less than a year ago, the 
flaws in the flood control policy caught 
up with us. The waters on the Mis- 
sissippi and Missouri Rivers rose to 
their highest levels in more than 100 
years. In some towns, they were higher 
than that. They topped records that 
only science and archeology can deter- 
mine. 

It was the biggest flood in 500 years. 
It caused over $12 billion in damage to 
homes, farms, and communities. The 
Federal Government spent over $6 bil- 
lion on relief. 

And as President Clinton said last 
month, in a natural disaster the big- 
gest tragedy is always the human trag- 
edy.“ Last year’s flood killed at least 
38 people. This year we lost 30 more in 
Georgia, Florida, and Alabama. The 
cost goes beyond deaths—to people 
made homeless, to families made de- 
pendent on handouts, to incomes crip- 
pled, to communities broken. 

GOVERNMENT POLICY CONTRIBUTES TO FLOOD 

DAMAGE 

There is another dimension to these 
tragedies. Few of us like to talk about 
it. Few of us even want to admit that 
it exists. And this dimension is the 
contribution of Government policies to 
flood disasters. 
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A flood bigger than any in recorded 
history may be simply a freak of na- 
ture. But it may also be a sign of a ba- 
sically mistaken approach, which 
makes floods rare but much more dev- 
astating than they would otherwise be. 
General Galloway's task force found 
that the latter is the case. 

In the past, Government incentive 
policies encouraged people to move to 
flood plains. And Government building 
policies made floods rare but large. 
What were the ingredients? 

First, levees. Flood plain land is good 
agricultural land. At one time, it was 
too dangerous to farm. But levees, 
many of them built as public works 
projects during the Great Depression, 
made farming in flood plains too 
tempting to resist. 

Second, destruction of wetlands. For 
many years, we thought of wetlands as 
worthless swamp. We enacted no laws 
to protect them. In fact, we tried to 
drain them. Well, we have found that 
swamps are anything but worthless. In 
fact, wetlands are natural sponges. In a 
natural state, they are the reason we 
had no disasters like last year’s Mis- 
souri flood in over 500 years. 

Third, easily available flood insur- 
ance. You can get insurance on only 5 
days notice. So most people figure they 
can put off buying it until the flood 
waters start rising. But buying flood 
insurance is not the first thing you 
think of when they begin to prepare for 
floods. So most people never have it 
when they need it. That means that 
taxpayers rather than insurance must 
foot the bill for relief after a flood. 

Finally, Government actions may 
have made flood losses worse in some 
areas. Structures built by the Govern- 
ment along river banks fuel the pace of 
the water flows. 

WE CANNOT AFFORD A REPEAT 

The human and financial tolls of 
these flood policies are too great. The 
suffering of the flood victims in the 
Midwest and in Georgia and Florida 
shows that the time has come for re- 
form. 

Floods are natural disasters caused 
by forces beyond our control. But if we 
reform our flood practices, we can re- 
duce the cost in lives and property 
when floods occur. This does not mean 
doing away with all levees and other 
structural solutions. But it does mean 
that levees should not be an automatic 
choice for protecting against floods. 

Therefore, before people begin build- 
ing again on the flood plain; before 
communities raise matching funds for 
levees; before we throw ourselves back 
into the policies of the last century; we 
must develop a new strategy. One that 
will take our economy, and our natural 
resources, into the next century. 

LEARNING FROM THE PAST 

We need to learn from these disasters 
so that when the next flood occurs, 
fewer people get hurt. What the Envi- 
ronment and Public Works Committee 
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learned from the report of General Gal- 
loway's task force and from two hear- 
ings recently held on this subject is 
that in the future, we need to manage 
floods, not try to control them. 

The time for action is now—when we 
have the opportunity to prevent future 
disasters. Congress still has time to in- 
corporate some of the recommenda- 
tions of the flood task force into cur- 
rent law, and we have an obligation to 
move quickly. 

These reforms will force no farmer to 
leave the flood plain. But they will 
help those who do want to move. And I 
think farmers in these areas should 
think over their choices carefully. 

President Clinton said the flood in 
Georgia should not make more good 
farmers leave their land. I disagree. Re- 
curring floods are a good reason for 
anybody to consider moving to higher 
ground. And we ought to do all we can 
to relocate farmers who want to move, 
and offer incentives for farmers in 
flood prone areas to relocate. 

And while this debate will go on for 
some time, we may need to make tough 
choices about letting people stay in 
areas where no amount of flood protec- 
tion is sufficient or economically fea- 
sible. 

But I believe that we can strike the 
right balance. This bill will put new 
technology and new ideas to work. It 
will find new means to leverage private 
investments. And most important of 
all, it will change the current worn-out 
ways of doing business. Altogether, 
this bill will bring the management of 
this country’s floodplains out of the 
19th and into the 21st century. 
RECREATION AND ENVIRONMENT AND THE CORPS 

A second set of important reforms is 
contained in this bill. The fact is that 
all the flood control structures the 
Corps of Engineers builds take a tre- 
mendous toll on the ecosystems they 
are in. And what little authority the 
corps has to make its current projects 
more environmentally sensitive, the 
Corps does not use. This bill addresses 
both those problems. 

Moreover, the corps is now the larg- 
est provider of water based recreation 
in the Nation. But it does not live up to 
its responsibilities in this area. That is 
not news to citizens in my home State 
of Montana, where local residents face 
unsafe conditions at corps reservoirs. 
This bill will force the corps to give 
recreation its due. It will also give the 
Corps of Engineers the tools to get the 
job done. 

Mr, President, I urge my colleagues 
to support this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
summary be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2418 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1, SHORT TITLE; TABLE OF CONTENTS, 
(a) SHORT TITLE.—This Act may be cited as 
the ‘Floodplain Management, Environ- 
mental Restoration, and Recreation Act of 
19940 
(b) TABLE OF CONTENTS. — 
Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 


TITLE I—FLOODPLAIN MANAGEMENT 


Sec. 101. Water Resources Council. 

Sec. 102. Upper Mississippi River system 
flood management. 

Lower Mississippi River system 
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Missouri River Basin Association. 
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River basin management plans. 

Determination of flood control ben- 
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Missouri River floodway project. 

Buy-out funding. 

Watershed approach to flood loss 
reduction, 
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PROTECTION AND RECREATION 


Sec. 103. 
104. 
105. 
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107. 


Sec. 
Sec. 
Sec. 
Sec. 


. 108. 
109. 
110. 


111. 
112. 


Sec. 201. Findings. 

Sec. 202. Project modifications for improve- 
ment of the environment. 

Sec. 203. Aquatic ecosystem restoration. 

Sec. 204. Revision of Principles and Guide- 
lines. 

Sec. 205. Small recreation and environ- 
mental projects. 

Sec. 206. Cost share for recreation projects. 

Sec. 207. Local cost-share credit for in-kind 
contributions for environ- 
mental and recreation projects. 

Sec. 208. Rebuilding recreational facilities 


after reservoir drawdowns. 
SEC. 2. DEFINITION OF SECRETARY. 

As used in this Act, the term “Secretary” 
means the Secretary of the Army. 

TITLE I—FLOODPLAIN MANAGEMENT 
SEC. 101. WATER RESOURCES COUNCIL. 

(a) MEMBERSHIP AND PURPOSES.—Section 
101 of the Water Resources Planning Act (42 
U.S.C, 1962a) is amended— 

(1) in the first sentence, by striking ‘‘and 
the Chairman of the Federal Power Commis- 
sion“ and inserting the Secretary of En- 
ergy, and the Director of the Federal Emer- 
gency Management Agency"; 

(2) in the second sentence, by inserting 
“(or designees of the heads)“ after “agen- 
cies’; and 

(3) in the third sentence, by striking des- 
ignated by the President.” and inserting 
“the Chairman of the Council on Environ- 
mental Quality established by section 202 of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4342). The Chairman of the 
Council shall report directly to the Presi- 
dent.“. 

(b) DuriEs.— Section 102 of such Act (42 
U.S.C. 1962a-1) is amended— 

(1) by striking (a)“ and inserting "(1)"; 

(2) in paragraph (1) (as so redesignated), by 
striking “and” at the end; 

(3) by striking (b)“ and inserting "(2)"; 

(4) in paragraph (2) (as so redesignated), by 
striking the period at the end and inserting 
a semicolon; and 

(5) by adding at the end the following new 
paragraphs: 

“(3) serve as the primary center for assist- 
ance concerning the coordination and resolu- 
tion of interstate and interagency water re- 
sources management issues; 
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“(4)(A) seek to align Federal floodplain 
management with other broad national 
goals; and 

(B) serve as an innovative planning and 
technology clearinghouse for floodplain 
management; 

“(5) not later than March 1, 1996, prepare 
and submit to Congress a report evaluating 
the efforts of the Secretary of the Army to 
change the policies and practices of the 
Army Corps of Engineers concerning the use 
of structural solutions to water resources 
management problems; and 

6) oversee the activities of— 

(A) the Upper Mississippi River Flood 
Management Coordinating Committee estab- 
lished under section 102(b) of the Floodplain 
Management, Environmental Restoration, 
and Recreation Act of 1994; 

(B) the Lower Mississippi River Flood 
Management Coordinating Committee estab- 
lished under section 103(c) of the Floodplain 
Management, Environmental Restoration, 
and Recreation Act of 1994; and 

„() the Missouri River Flood Management 
Coordinating Committee established under 
section 104(c) of the Floodplain Management, 
Environmental Restoration, and Recreation 
Act of 1994. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 401 of such Act (42 U.S.C, 1962d) is 
amended to read as follows: 

“SEC, 401, AUTHORIZATION OF APPROPRIATIONS, 

“There are authorized to be appropriated 
to the Water Resources Council to carry out 
title I and this title $1,000,000 for each fiscal 
year.. 

(d) CONFORMING AMENDMENT.—Section 13(e) 
of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 
5912(e)) is amended by striking section 
102(a) of the Water Resources Planning Act 
(42 U.S.C. 1962a-l(a))"’ and inserting section 
102(1) of the Water Resources Planning Act 
(42 U.S.C. 1962a-1(1))"". 

SEC. 102. UPPER MISSISSIPPI RIVER SYSTEM 
FLOOD MANAGEMENT. 

(a) DEFINITION OF UPPER MISSISSIPPI RIVER 
SysTeM.—Section 1103 of the Water Re- 
sources Development Act of 1986 (33 U.S.C. 
652) is amended— 

(1) in subsection (b), by striking paragraph 
(1) and inserting the following new para- 
graph: 

(J) the terms Upper Mississippi River sys- 
tem’ and ‘system’ mean the Mississippi River 
and the tributaries of the river north of and 
adjacent to Cairo, Illinois, except for the 
Missouri River and the tributaries of the 
river;’’; and 

(2) in subsection (e), by striking paragraph 
(2) and inserting the following new para- 
graph: 

(2) REPORT.—Not later than 2 years after 
the date of enactment of the Floodplain 
Management, Environmental Restoration, 
and Recreation Act of 1994, the Secretary 
and the Secretary of the Interior, in coopera- 
tion with the States of Illinois, Iowa, Min- 
nesota, Missouri, and Wisconsin, and with 
the approval of the Upper Mississippi River 
Basin Association, shall prepare and submit 
to Congress a report that assesses the envi- 
ronmental sustainability of the Upper Mis- 
sissippi River system, evaluates the pro- 
grams referred to in paragraph (1), and rec- 
ommends additional or alternative actions 
to enhance and protect the long-term eco- 
logical integrity of the basin of the Upper 
Mississippi River system. The report shall 
use information obtained through the long- 
term resource monitoring program referred 
to in paragraph (1)(B) and shall address both 
watershed and floodplain actions.“ 
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(b) FLOOD MANAGEMENT COORDINATING COM- 
MITTEE.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a committee to be known as the 
“Upper Mississippi River Flood Management 
Coordinating Committee” to review and rec- 
ommend approval or disapproval of the river 
basin management plan developed under sec- 
tion 106(a). 

(2) MEMBERSHIP,.—The Committee shall 
consist of the Secretary, the Secretary of the 
Interior, the Secretary of Agriculture, and 
the Governors of the States of Illinois, Iowa, 
Minnesota, Missouri, and Wisconsin. 

(3) OVERSIGHT.—The Committee shall re- 
port to the Water Resources Council estab- 
lished under title I of the Water Resources 
Planning Act (42 U.S.C. 1962a et seq.). 

(4) COMPENSATION.—A member of the Com- 
mittee who is an officer or employee of the 
Federal Government shall serve without ad- 
ditional compensation. A member of the 
Committee who is a Governor shall not re- 
ceive any compensation from the Federal 
Government for the service of the member 
on the Committee. 

SEC. 103. LOWER MISSISSIPPI RIVER SYSTEM 
FLOOD MANAGEMENT. 

(a) DEFINITIONS.— As used in this section: 

(1) LOWER MISSISSIPPI RIVER SYSTEM.—The 
terms Lower Mississippi River system“ and 
“system” mean the Mississippi River and the 
tributaries of the river south of, and adja- 
cent to, Cairo, Illinois, except for the Ohio 
River and the tributaries of the river. 

(2) MISSISSIPPI RIVER COMMISSION.—The 
term Mississippi River Commission“ means 
the commission established by the Act of 
June 28, 1879 (21 Stat. 37, chapter 43; 33 U.S.C. 
641). 

(b) PROGRAM AUTHORITY.—The Secretary, 
in consultation with the Secretary of the In- 
terior, the Secretary of Agriculture, and the 
Secretary of Transportation, shall carry out, 
with respect to the system and consistent 
with the river basin management plan devel- 
oped under section 106(b)— 

(1) a program for the planning, construc- 
tion, and evaluation of measures for fish and 
wildlife habitat restoration and enhance- 
ment; and 

(2) a long-term resource monitoring pro- 
gram. 

(c) FLOOD MANAGEMENT COORDINATING COM- 
MITTEE.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a subcommittee of the Mississippi 
River Commission to be known as the 
“Lower Mississippi River Flood Management 
Coordinating Committee“ to review and rec- 
ommend approval or disapproval of projects 
developed under the programs established 
under subsection (b) and the river basin man- 
agement plan developed under section 106(b). 

(2) MEMBERSHIP.—The Committee shall 
consist of the Secretary, the Secretary of the 
Interior, the Secretary of Agriculture, the 
Secretary of Transportation, and the Gov- 
ernors of the States of Arkansas, Kentucky, 
Louisiana, Mississippi, Missouri, and Ten- 
nessee. 

(3) OVERSIGHT.—The Committee shall re- 
port to the Water Resources Council estab- 
lished under title I of the Water Resources 
Planning Act (42 U.S.C. 1962a et seq.) and co- 
ordinate activities with the Mississippi 
River Commission. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) FLOOD MANAGEMENT PROGRAM.—There 
are authorized to be appropriated to the De- 
partment of the Army to carry out sub- 
section (b)(1) $13,000,000 for each of the first 
5 fiscal years beginning after the date of 
completion of the river basin management 
plan under section 106(b). 


August 24, 1994 


(2) LONG-TERM RESOURCE MONITORING PRO- 
GRAM.—There are authorized to be appro- 
priated to the Department of the Army to 
carry out subsection (b)(2) $5,000,000 for each 
of the first 5 fiscal years beginning after the 
date of completion of the river basin man- 
agement plan under section 106(b). 

SEC, 104. MISSOURI RIVER BASIN ASSOCIATION, 
(a) DEFINITIONS,— As used in this section: 
(1) MISSOURI RIVER BASIN ASSOCIATION,— 

The term Missouri River Basin Associa- 

tion“ means an association of representa- 

tives of the States of Iowa, Kansas, Missouri, 

Montana, Nebraska, North Dakota, and 

South Dakota formed for the purposes of co- 

operative effort and united assistance in the 

comprehensive planning for the use, protec- 
tion, growth, and development of the Mis- 
souri River system, 

(2) MISSOURI RIVER SYSTEM.—The terms 
“Missouri River system“ and “system” 
mean the Missouri River and the tributaries 
of the river. 

(b) PROGRAM AUTHORITY.—The Secretary. 
in consultation with the Secretary of the In- 
terior, the Secretary of Agriculture, and the 
Secretary of Transportation, shall carry out, 
with respect to the system and consistent 
with the river basin management plan devel- 
oped under section 106(c)— 

(1) a program for the planning, construc- 
tion, and evaluation of measures for fish and 
wildlife habitat restoration and enhance- 
ment; 

(2) a long-term resource monitoring pro- 
gram; and 

(3) a program for the planning and con- 
struction of recreation projects. 

(c) FLOOD MANAGEMENT COORDINATING COM- 
MITTEE,— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a subcommittee of the Missouri 
River Basin Association to be known as the 
Missouri River Flood Management Coordi- 
nating Committee“ to review and rec- 
ommend approval or disapproval of projects 
developed under the programs established 
under subsection (b) and the river basin man- 
agement plan developed under section 106(c). 

(2) MEMBERSHIP.—The Committee shall 
consist of the Secretary, the Secretary of the 
Interior, the Secretary of Agriculture, the 
Secretary of Transportation, and the Gov- 
ernors of the States of Iowa, Kansas, Mis- 
souri, Montana, Nebraska, North Dakota, 
and South Dakota. 

(3) OVERSIGHT,—The Committee shall re- 
port to the Water Resources Council estab- 
lished under title I of the Water Resources 
Planning Act (42 U.S.C. 1962a et seq.). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) FLOOD MANAGEMENT PROGRAM.—There 
are authorized to be appropriated to the De- 
partment of the Army to carry out sub- 
section (b)(1) $13,000,000 for each of the first 
5 fiscal years beginning after the date of 
completion of the river basin management 
plan under section 106(c). 

(2) LONG-TERM RESOURCE MONITORING PRO- 
GRAM.—There are authorized to be appro- 
priated to the Department of the Army to 
carry out subsection (b)(2) $5,000,000 for each 
of the first 5 fiscal years beginning after the 
date of completion of the river basin man- 
agement plan under section 106(c). 

(3) RECREATION PROJECT CONSTRUCTION PRO- 
GRAM.—There are authorized to be appro- 
priated to the Department of the Army to 
carry out subsection (b)(3) $2,000,000 for each 
of the first 5 fiscal years beginning after the 
date of completion of the river basin man- 
agement plan under section 106(c). 

SEC. 105. STUDIES. 

(a) IN GENERAL.— 
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(1) UPPER MISSISSIPPI RIVER BASIN LEV- 
EES.—In carrying out the study authorized 
under title I of the Energy and Water Devel- 
opment Appropriations Act, 1994 (Public Law 
103-126), concerning the adequacy of flood 
control measures on the upper Mississippi 
River and the tributaries of the river, the 
Secretary of the Army shall survey the lev- 
ees (other than a levee that is constructed to 
less than a 10-year flood protection level and 
that protects the land of 5 or fewer land- 
owners) in existence on the date of comple- 
tion of the study. The survey shall be a gen- 
eral assessment of— 

(A) the physical condition of each levee; 

(B) the estimated economic benefit of the 
levee to the area protected by the levee; 

(C) the estimated environmental impact of 
the levee; and 

(D) the estimated cost of bringing the levee 
into compliance with the standards of the 
Army Corps of Engineers where the compli- 
ance is necessary. 

(2) HYDROLOGY OF UPPER MISSISSIPPI RIVER 
BASIN.— 

(A) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall conduct a study of the hy- 
drology of the Upper Mississippi River basin 
to determine the systemic effects of struc- 
tural flood control measures in existence on 
the date of completion of the study, includ- 
ing the measures assessed under the study 
described in paragraph (1). 

(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of the Army $10,000,000 to 
carry out this paragraph. 

(3) LOCAL DRAINAGE SYSTEMS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, in 
consultation with the Administrator of the 
Environmental Protection Agency and the 
Secretary of Housing and Urban Develop- 
ment, the Secretary shall conduct a study to 
determine how local drainage systems may 
be designed and retrofitted to preserve 
aquatic habitat, limit potential increases in 
flood discharges, and meet the needs of the 
areas served by the systems. 

(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of the Army $1,000,000 to 
carry out this paragraph. 

(4) FLOODPRONE AREAS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, in 
coordination with the Director of the Fed- 
eral Emergency Management Agency, the 
Secretary shall conduct a study of the entire 
Mississippi River and Missouri River basins 
to determine the most frequently flooded 
areas with the greatest loss of human life 
and property. 

(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of the Army $1,000,000 to 
carry out this paragraph. 

(b) PROHIBITION ON DELEGATION.—Each 
study required under subsection (a) shall be 
carried out under the personal direction of 
the Secretary. The conduct and supervision 
of the studies may not be delegated below 
the position of the Deputy Assistant Sec- 
retary of the Army having responsibility for 
civil works. 

SEC. 106, RIVER BASIN MANAGEMENT PLANS. 

(a) UPPER MISSISSIPPI RIVER BASIN.— 

(1) IN GENERAL.—To ensure the coordinated 
development and enhancement of the Upper 
Mississippi River system, the Secretary, not 
later than 2 years after the date of enact- 
ment of this Act, shall develop, in consulta- 
tion with the Upper Mississippi River Basin 
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Association and the Upper Mississippi River 
Flood Management Coordinating Committee 
established under section 102(b), a com- 
prehensive river basin management plan 
that addresses the long-term ecological, eco- 
nomic, and flood control needs of the basin 
of the Upper Mississippi River system. 

(2) CONTENTS OF PLAN.—The plan shall pro- 
vide for the integration of the flood-control 
facilities in existence on the date of enact- 
ment of this Act in the basin of the Upper 
Mississippi River system into an efficiently 
functioning flood damage reduction system, 
including structural and nonstructural 
measures, that is compatible with the func- 
tioning and restoration of the floodplain eco- 
system. 

(3) PUBLIC PARTICIPATION.—In order to pro- 
vide for the full participation of affected per- 
sons and persons interested in floodplain 
management, the plan shall be developed— 

(A) in consultation with the Governors of 
the States of Illinois, Iowa, Minnesota, Mis- 
souri, and Wisconsin, or designees of the 
Governors; 

(B) in consultation with non-Federal inter- 
ests; and 

(C) in a manner that is consistent with— 

(i) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); and 

(ii) the Economic and Environmental Prin- 
ciples and Guidelines for Water and Related 
Land Resources Implementation Studies 
after the revision of the Principles and 
Guidelines pursuant to section 204(a). 

(4) DEFINITIONS.—As used in this sub- 
section: 

(A) NONSTRUCTURAL MEASURE.—The term 
“nonstructural measure” means— 

(i) the floodproofing of a structure; 

(ii) a flood warning system; 

(iii) floodplain regulation and manage- 
ment; 

(iv) the acquisition of floodplain land for 
recreational, fish and wildlife, riparian res- 
toration, wetlands restoration, and other 
public purposes; 

(v) relocation; and 

(vi) any other measure not involving a 
structure that is designed to or has the ef- 
fect of changing the natural flow of a river 
that floods. 

(B) UPPER MISSISSIPPI RIVER BASIN ASSOCIA- 
TION.—The term Upper Mississippi River 
Basin Association“ has the meaning pro- 
vided in section 1103(b)(4) of the Water Re- 
sources Development Act of 1986 (33 U.S.C. 
652(b)(4)). 

(C) UPPER MISSISSIPPI RIVER SYSTEM.—The 
term Upper Mississippi River system“ has 
the meaning provided in section 1103(b)(1) of 
such Act (33 U.S.C. 652(b)(1)). 

(b) LOWER MISSISSIPPI RIVER BASIN.— 

(1) IN GENERAL.—To ensure the coordinated 
development and enhancement of the Lower 
Mississippi River system (as defined in sec- 
tion 103(a)(1)), the Secretary, not later than 
2 years after the date of enactment of this 
Act, in consultation with the Upper Mis- 
sissippi River Flood Management Coordinat- 
ing Committee established under section 
102(b) and the Mississippi River Commission 
established by the Act of June 28, 1879 (21 
Stat. 37, chapter 43; 33 U.S.C. 641), shall de- 
velop a comprehensive river basin manage- 
ment plan that addresses the long-term eco- 
logical, economic, and flood control needs of 
the basin of the Lower Mississippi River sys- 
tem. 

(2) PUBLIC PARTICIPATION.—In order to pro- 
vide for the full participation of affected per- 
sons and persons interested in floodplain 
management, the plan shall be developed— 

(A) in consultation with the Governors of 
the States of Arkansas, Kentucky, Louisi- 
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ana, Mississippi, Missouri, and Tennessee; 
and 

(B) in a manner that is consistent with— 

(i) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); and 

(ii) the Economic and Environmental Prin- 
ciples and Guidelines for Water and Related 
Land Resources Implementation Studies 
after the revision of the Principles and 
Guidelines pursuant to section 204(a). 

(c) MISSOURI RIVER BASIN.— 

(1) IN GENERAL.—To ensure the coordinated 
development and enhancement of the Mis- 
souri River system (as defined in section 
104(aX(2)), the Secretary, not later than 2 
years after the date of enactment of this 
Act, in consultation with the Missouri River 
Basin Association (as defined in section 
104(a)(1)) and the Missouri River Flood Man- 
agement Coordinating Committee estab- 
lished under section 104(c), shall develop a 
comprehensive river basin management plan 
that addresses the long-term ecological, eco- 
nomic, and flood control needs of the basin 
of the Missouri River system. 

(2) PUBLIC PARTICIPATION.—In order to pro- 
vide for the full participation of affected per- 
sons and persons interested in floodplain 
management, the plan shall be developed— 

(A) in consultation with the Governors of 
the States of Iowa, Kansas, Missouri, Mon- 
tana, Nebraska, North Dakota, and South 
Dakota; and 

(B) in a manner that is consistent with— 

(i) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); and 

(ii) the Economic and Environmental Prin- 
ciples and Guidelines for Water and Related 
Land Resources Implementation Studies 
after the revision of the Principles and 
Guidelines pursuant to section 204(a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 to carry out this section. 

SEC. 107. DETERMINATION OF FLOOD CONTROL 
BENEFITS. 

Section 905 of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2282) is amend- 
ed— 

(1) in the second sentence of subsection (a), 
by striking Such feasibility report“ and in- 
serting Subject to subsection (e), the fea- 
sibility report“; 

(2) in the second sentence of subsection (b), 
by striking “Such reconnaissance study" 
and inserting Subject to subsection (e), the 
reconnaissance study“: and 

(3) by adding at the end the following new 
subsection: 

(e) DETERMINATION OF FLOOD CONTROL 
BENEFITS.—In preparing a feasibility report 
under subsection (a), or a reconnaissance 
study under subsection (b), for a water re- 
sources project, the Mood control benefits de- 
termined for the project shall not include 
the benefits derived from any use of the 100- 
year floodplain that involves, after the date 
of initiation of the reconnaissance study for 
the project— 

(I) the construction of a new structure; 

(2) a substantial improvement to a struc- 
ture; or 

(3) any other change in an activity in the 
area of the floodplain in which the project is 
located that significantly increases the com- 
mercial or resale value of property in the 
floodplain subject to damage from flood- 
ing. 

SEC. 108. USE OF FUNDS FOR NONSTRUCTURAL 
MEASURES. 


Section 5(a) of the Act entitled “An Act 
authorizing the construction of certain pub- 
lic works on rivers and harbors for flood con- 
trol, and for other purposes“, approved Au- 
gust 18, 1941 (33 U.S.C. 70ln(a)), is amended 
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by adding at the end the following new para- 
graph: 

(3) NONSTRUCTURAL MEASURES.— 

“(A) USE OF FUNDS.—The Secretary may 
use funds from the emergency fund author- 
ized under paragraph (1) to replace with a 
nonstructural measure any flood control 
measure damaged or destroyed by flood. 

(B) OTHER FUNDS.—The Secretary shall 
consult with the heads of other agencies and 
other persons in an effort to combine funds 
from the emergency fund authorized under 
paragraph (1) with funds available from 
other Federal programs, and with funds from 
State, local, and private sources, for the pur- 
pose of using nonstructural measures to re- 
duce damage in the event of future flooding. 

‘(C) MITIGATION PLANS.—At the request of 
a non-Federal interest with jurisdiction over 
an area that has been subject to repeat flood- 
ing, as identified by the Director of the Fed- 
eral Emergency Management Agency or as 
determined pursuant to the study required 
under section 105(a)(4) of the Floodplain 
Management, Environmental Restoration, 
and Recreation Act of 1994, the Secretary 
may use funds from the emergency fund au- 
thorized under paragraph (1) to develop a 
mitigation plan for the area that provides 
for carrying out 1 or more nonstructural 
measures to reduce damage in the event of 
future flooding. 

D) FUNDING FOR NONSTRUCTURAL MEAS- 
URES,— 

‘(i) MINIMUM FUNDING LEVEL.—Except as 
provided in clause (ii), not less than 15 per- 
cent of all funds expended for each fiscal 
year by the Secretary for the purpose of 
flood control (including funds from the emer- 
gency fund authorized under paragraph (1) 
and funds allotted under section 205 of the 
Flood Control Act of 1948 (33 U.S.C. 701s)) 
shall be used for the study, design, construc- 
tion, and implementation of nonstructural 
measures. 

(ii) WAIVER.—With respect to a fiscal 
year, the Secretary may apply to the Water 
Resources Council established under title I 
of the Water Resources Planning Act (42 
U.S.C. 1962a et seq.) for a waiver from the 
minimum funding level established under 
clause (i). The Water Resources Council may 
grant the waiver— 

“(D if the Secretary demonstrates, to the 
satisfaction of the Council, that there are an 
insufficient number of appropriate non- 
structural measures on which to expend the 
full amount of the funds; and 

(ID only to the extent that the minimum 
funding level cannot be met because of the 
insufficiency. 

(E) COST SHARE FOR NONSTRUCTURAL MEAS- 
URES.—The Federal share of the cost of an 
activity relating to a nonstructural measure 
carried out under this paragraph shall be 75 
percent. The non-Federal interests with re- 
spect to such a measure shall provide all 
land, easements, rights-of-way, dredged ma- 
terial disposal areas, and relocations nec- 
essary for the measure, but shall not be re- 
quired to contribute any amount in cash dur- 
ing the construction or implementation of 
the measure. 

SEC. 109. LEVEE MAINTENANCE AND REPAIR 
PROGRAM. 

Section 5(a) of the Act entitled “An Act 
authorizing the construction of certain pub- 
lic works on rivers and harbors for flood con- 
trol, and for other purposes“, approved Au- 
gust 18, 1941 (33 U.S.C. 701n(a)) (as amended 
by section 108), is further amended by adding 
at the end the following new paragraphs: 

() LEVEE MAINTENANCE AND REPAIR PRO- 
GRAM.— 
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H(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall coordi- 
nate and carry out repair and rehabilitation 
of a levee, after the levee is damaged by a 
flood or other natural disaster, if the State 
or local interest with respect to the levee— 

(i) participates in the national flood in- 
surance program established under chapter 1 
of the National Flood Insurance Act of 1968 
(42 U.S.C. 4011 et seq.) with respect to the 
levee; 

(ii) carries out routine operation and 
maintenance and upkeep of the levee; 

„(ii) in the case of a levee that provides 
100-year flood protection, requires all prop- 
erties protected by the levee to comply with 
the national flood insurance program; 

(iv) in the case of a levee that provides 
less than 100-year flood protection, requires 
insurance on all structures and crops pro- 
tected by the levee; 

(with respect to the repair and reha- 
bilitation, meets the cost-sharing require- 
ments for flood control projects specified in 
section 103(a) of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2213(a)), except 
that the minimum non-Federal share shall 
be 20 percent; 

(vi) provides for appropriate environ- 
mental enhancements to the land protected 
by the levee, in coordination with appro- 
priate Federal and State agencies; 

(vii) does not raise the height of the levee 
immediately preceding or during a flood 
without the prior agreement of the State and 
the Army Corps of Engineers; and 

(viii) in the case of a levee not previously 
subject to the engineering standards of the 
Army Corps of Engineers (as of the day be- 
fore the date of the damage), brings the levee 
into compliance with the standards. 

(B) INELIGIBLE LEVEES.—A levee shall not 
be eligible for Federal assistance under sub- 
paragraph (A) if the Secretary determines 
that the levee— 

(i) is in a hydrologically inappropriate lo- 
cation, as determined pursuant to the study 
required under section 105(a)(2) of the Flood- 
plain Management, Environmental Restora- 
tion, and Recreation Act of 1994; 

“(ii) is inconsistent with the Economic and 
Environmental Principles and Guidelines for 
Water and Related Land Resources Imple- 
mentation Studies after the revision of the 
Principles and Guidelines pursuant to sec- 
tion 204(a) of such Act; or 

“(iii) should be replaced with 1 or more 
nonstructural measures. 

(C) LEVEE OWNERS MANUAL.— 

“(i) IN GENERAL.—Not later than 1 year 
after the date of enactment of this para- 
graph, the Secretary shall prepare a manual 
describing the maintenance and upkeep re- 
sponsibilities that the Army Corps of Engi- 
neers requires of a non-Federal interest in 
order for the non-Federal interest to receive 
Federal assistance under this paragraph, in- 
cluding responsibilities relating to compli- 
ance with the Principles and Guidelines re- 
ferred to in subparagraph (B)(ii). The Sec- 
retary shall provide a copy of the manual to 
each non-Federal interest that receives Fed- 
eral assistance under this paragraph. 

(i) PROHIBITION ON DELEGATION.—The 
preparation of the manual shall be carried 
out under the personal direction of the Sec- 
retary and may not be delegated below the 
position of the Assistant Secretary of the 
Army having responsibility for civil works. 

“(iii) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 to carry out this subparagraph. 

(5) LOCAL COST-SHARE CREDIT FOR IN-KIND 
CONTRIBUTIONS.— 
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(A) IN GENERAL. In meeting the cost- 
sharing requirements of an activity assisted 
by the Secretary under paragraph (3) or (4), 
the non-Federal interest may 

“(i) accept from any source contributions 
of funds, materials, services, and other items 
of value, and in-kind contributions, for the 
purpose of providing a portion of the non- 
Federal share of the cost of the activity; and 

“(ii) provide a noncash contribution de- 
scribed in clause (i) for that purpose. 

(B) DETERMINATION OF VALUE.—A noncash 
contribution described in subparagraph (A) 
may be credited towards the non-Federal 
share of the cost of the activity if the con- 
tribution has a positive impact on the activ- 
ity. The value of the contribution shall be 
determined in advance of the crediting of the 
contribution by mutual agreement of the 
Army Corps of Engineers and the non-Fed- 
eral interest. If the Army Corps of Engineers 
denies credit for a contribution, the denial 
may be appealed to the Secretary. 

‘(6) DEFINITIONS.—As used in this sub- 
section: 

(A) MAINTENANCE AND UPKEEP.—The term 
maintenance and upkeep’ means all mainte- 
nance and general upkeep of a levee per- 
formed on a regular and consistent basis 
that is not repair and rehabilitation. 

(B) NONSTRUCTURAL MEASURE.—The term 
‘nonstructural measure’ means— 

(i) the floodproofing of a structure; 

(ii) a flood warning system; 

(iii) floodplain regulation and manage- 
ment; 

(iv) the acquisition of floodplain land for 
recreational, fish and wildlife, riparian res- 
toration, wetlands restoration, or other pub- 
lic purposes; 

% relocation; and 

(vi) any other measure not involving a 
structure that is designed to or has the ef- 
fect of changing the natural flow of a river 
that floods. 

(C) REPAIR AND REHABILITATION.—The 
term ‘repair and rehabilitation’— 

) except as provided in clause (ii), means 
the rebuilding or repair of a levee or other 
flood control structure, after the structure 
has been damaged by a flood, to the level of 
protection provided by the structure before 
the flood; and 

(ii) does not include 

(J) any improvement to the structure; or 

“(II rebuilding or repair described in 
clause (i) if, in the normal course of usage, 
the structure becomes structurally unsound 
and is no longer fit to provide the level of 
protection for which the structure was de- 
signed. 

„D) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Army.“ 

SEC, 110. MISSOURI RIVER FLOODWAY PROJECT. 

(a) IN GENERAL.—For the purpose of im- 
proving the riparian habitat and reducing 
flood losses along the Missouri River, the 
Secretary shall pay the Federal share of pur- 
chasing, from willing sellers, land along the 
Missouri River between Sioux City, Iowa, 
and St. Louis, Missouri. In determining the 
land to be purchased, the Secretary may use 
data collected by the Scientific Assessment 
and Strategy Team for the Interagency 
Floodplain Management Review Committee, 
and shall consult with the Secretary of the 
Interior and the Secretary of Agriculture. 

(b) CosT-SHARING.—The Federal share of 
the cost of purchasing a parcel of land under 
this section shall be not more than 80 per- 
cent. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $8,000,000 for each of 
fiscal years 1995 through 2004. 
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SEC. 111. BUY-OUT FUNDING. 

(a) IN GENERAL.—In each fiscal year, the 
Secretary shall purchase land or easements 
and relocate willing sellers in floodprone 
areas, or areas protected by flood control 
structures that repeatedly fail, as deter- 
mined pursuant to the study required under 
section 105(a)(4). 

(b) COOPERATION WITH OTHER AGENCIES,— 
To the maximum extent practicable, the 
Secretary shall— 

(1) combine funds made available under 
this section with funds of other Federal 
agencies available for the same purpose; and 

(2) cooperate with other Federal agencies 
to identify areas that, if purchased, would be 
available to achieve multiple Federal pur- 
poses, including a reduction in flood dam- 
ages, a decrease in the repair and rehabilita- 
tion required of flood control structures, and 
environmental enhancement. 

(c) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
carry out this section $25,000,000 for each fis- 
cal year, to remain available until expended. 
SEC. 112. WATERSHED APPROACH TO FLOOD 

LOSS REDUCTION, 

Section 2 of the Act entitled “An Act au- 
thorizing the construction of certain public 
works on rivers and harbors for flood con- 
trol, and for other purposes“, approved June 
22. 1936 (33 U.S.C, 701b), is amended by adding 
at the end the following new sentence: The 
Secretary of the Army shall collaborate with 
Federal, State, and local agencies during the 
planning, design, and construction phases of 
all flood control projects for the purpose of 
adopting a watershed-wide approach to the 
reduction of flood losses.“ 

TITLE II—ENVIRONMENTAL PROTECTION 
AND RECREATION 
SEC, 201. FINDINGS. 

Congress finds that— 

(1) the rivers and reservoirs of the United 
States are principal sources of water-based 
recreation for the citizens of the United 
States; 

(2) the water resources described in para- 
graph (1) provide habitat to numerous spe- 
cies of animals and plant life; 

(3) the water resources comprise important 
ecosystems whose delicate balance is critical 
to sustaining and preserving the environ- 
ment and natural resources of the United 
States; 

(4) the provision of recreation and the envi- 
ronmental protection of water resources are 
proper activities for the Federal Government 
in cooperation with States, political subdivi- 
sions of States, and local governments; and 

(5) providing recreational opportunities 
and protecting the environment are missions 
of the Army Corps of Engineers of at least 
equal import to the provision of flood con- 
trol protection and navigational opportuni- 
ties along the inland and shoreline waters 
and harbors and ports of the United States. 
SEC. 202. PROJECT MODIFICATIONS FOR IM- 

PROVEMENT OF THE ENVIRONMENT. 

(a) PAYMENT OF NON-FEDERAL SHARE 
THROUGH IN-KIND CONTRIBUTIONS.—Section 
1135(b) of the Water Resources Development 
Act of 1986 (33 U.S.C. 2309a(b)) is amended by 
inserting before the last sentence the follow- 
ing new sentence: Not more than 80 percent 
of the non-Federal share may be in kind, 
fairly evaluated, including a facility, supply, 
or service that is necessary to carry out the 
modification.“ . 

(b) MANDATORY REVIEW OF CONSTRUCTED 
PROJECTS.— 

(1) IN GENERAL.—The Secretary shall annu- 
ally conduct a review of not fewer than 5 
flood control projects, and not fewer than 5 
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navigation or other projects, constructed or 
assisted by the Secretary— 

(A) in accordance with subsection (a) of 
section 1135 of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 2309a(a)); and 

(B) to determine the need for environ- 
mental restoration projects in river systems 
impacted by the construction or operation of 
the flood control, navigation, or other 
projects for the purpose described in such 
subsection. 

(2) GEOGRAPHIC REPRESENTATION.—With re- 
spect to each annual review, the projects re- 
viewed shall be geographically representa- 
tive of all flood control, navigation, and 
other projects, constructed or assisted by the 
Secretary. 

(3) REPORT TO CONGRESS.—Not later than 18 
months after the date of enactment of this 
Act and every 2 years thereafter, the Sec- 
retary shall transmit to Congress a report on 
the results of the review conducted under 
paragraph (1), including recommendations 
resulting from the review. 

SEC. 203. AQUATIC ECOSYSTEM RESTORATION. 

(a) PROGRAM.—The Secretary may pay the 
Federal share of the cost of carrying out 
projects, and project components, the pri- 
mary purpose of which is the restoration of 
an aquatic ecosystem or a portion of an 
aquatic ecosystem. 

(b) CosT-SHARING.— 

(1) IN GENERAL.—The Federal share of a 
project or component described in subsection 
(a) shall be 75 percent. Any portion of the 
non-Federal share of the cost of such a 
project or component (including any portion 
of a feasibility plan) may be in kind, fairly 
evaluated, including a facility, supply, or 
service that is necessary to carry out the 
project. A non-Federal interest shall not be 
required to provide all land or interests in 
land (including any right-of-way) with re- 
spect to the project. 

(2) PROJECTS OF CRITICAL NATIONAL INTER- 
EST.— 

(A) IN GENERAL.—The Federal share of a 
project or component described in subsection 
(a) that is of critical national interest shall 
be 100 percent. 

(B) TYPES OF PROJECTS.—A project de- 
scribed in subsection (a) shall be considered 
to be of critical national interest if— 

(i) the purpose of the project is to provide 
national benefits by protecting and restoring 
the structure, function, and hydrologic re- 
gime of an aquatic ecosystem; and 

(ii) the project is located on Federal land 
or is approved by the Director of the United 
States Fish and Wildlife Service, the Direc- 
tor of the National Marine Fisheries Service, 
or the Director of the National Park Service. 

(c) RECONNAISSANCE STUDIES.— 

(1) IN GENERAL.—Upon the request of, and 
in coordination with, potential non-Federal 
interests and the Administrator of the Envi- 
ronmental Protection Agency, the Director 
of the United States Fish and Wildlife Serv- 
ice, the Director of the National Marine 
Fisheries Service, or the Director of the Na- 
tional Park Service, the Chief of Engineers 
of the Army Corps of Engineers may carry 
out reconnaissance studies for aquatic res- 
toration projects of critical national interest 
described in subsection (b)(2). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out paragraph (1) $15,000,000 for each 
fiscal year. 

(d) PROJECT RECOMMENDATIONS.—Congress 
may not appropriate funds for an aquatic 
ecosystem restoration project under this sec- 
tion unless the project receives a favorable 
recommendation from the Chief of Engineers 
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of the Army Corps of Engineers and the Sec- 
retary of the Interior under the Fish and 
Wildlife Coordination Act (16 U.S.C. 661 et 
seq.). 

(e) FUNDS FROM OTHER AGENCIES.— 

(1) IN GENERAL.—In the case of an aquatic 
ecosystem restoration project assisted under 
this section, the Secretary shall coordinate 
with the heads of other Federal agencies to 
determine whether conservation funds avail- 
able to the agencies can and should be used 
to contribute to the project. The Secretary 
shall include funds so used as part of the de- 
sign of the project if the project is approved 
by the contributing agency. 

(2) COST-SHARING.—Funds used for a project 
under paragraph (1) shall not be subject to 
the cost-sharing requirements of this section 
but shall be subject to any cost-sharing re- 
quirements applicable to the funds under 
other laws. 

(f) RESPONSIBILITY FOR LAND.—In the case 
of an aquatic ecosystem restoration project 
assisted under this section, land or an inter- 
est in land may be held or acquired by any 
person or instrumentality of government, in- 
cluding any Federal instrumentality, consid- 
ered by the Army Corps of Engineers to be 
capable of fulfilling the responsibilities of 
holding and maintaining the land or interest 
in a manner necessary for successful comple- 
tion and operation of the project. 

(g) APPLICABILITY.—If aquatic ecosystem 
restoration is only 1 purpose of a project, the 
provisions of this section concerning cost- 
sharing, consultation, and approval shall 
apply to each project component justified in 
whole or in part by the contribution of the 
component to aquatic ecosystem restoration. 

(h) ENVIRONMENTAL IMPACTS ON AQUATIC 
SyYSTEMS.— 

(1) CONSIDERATION OF FISH AND WILDLIFE 
BENEFITS.—For the purpose of a water re- 
sources project carried out or assisted by the 
Secretary, fish and wildlife benefits shall not 
be considered segregable benefits but shall 
be considered part of aquatic ecosystem 
preservation or restoration benefits. 

(2) ENVIRONMENTAL EVALUATIONS.—An envi- 
ronmental evaluation of a water resources 
project carried out or assisted by the Sec- 
retary that affects the physical structure or 
hydrology of a river, lake, estuary, wetland, 
or any other component of an aquatic sys- 
tem, shall be based on the impact of the 
project on all functions of the aquatic sys- 
tem, including the impact on each aquatic 
organism and terrestrial organism that uses 
the aquatic system, on water quality, and on 
downstream and upstream hydrology. In car- 
rying out any such evaluation, the Secretary 
shall consider the risk that the biological 
impact of an adverse alteration of the natu- 
ral hydrology and physical structure of an 
aquatic system will be different and greater 
than the impact that can be predicted using 
scientific knowledge as of the date of the 
evaluation. 

(3) MITIGATION.—In the case of a water re- 
sources project that has an adverse effect on 
the natural hydrology or physical structure 
of an aquatic system, the focus of mitigation 
of the effect shall be on efforts to restore the 
hydrology or structure of the natural system 
to replicate the acreage and functions lost or 
negatively impacted by the project. 

(4) GUIDANCE.—Not later than 1 year after 
the date of enactment of this Act, the Chief 
of Engineers of the Army Corps of Engineers, 
in consultation with the Director of the 
United States Fish and Wildlife Service, the 
Director of the National Marine Fisheries 
Service, and the Administrator of the Envi- 
ronmental Protection Agency, shall issue 
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technical guidance for the implementation 

of this subsection. 

SEC. 204. REVISION OF PRINCIPLES AND GUIDE- 
LINES. 


(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in consultation with the Prin- 
ciples and Guidelines Advisory Council es- 
tablished under subsection (c), shall revise 
the Economic and Environmental Principles 
and Guidelines for Water and Related Land 
Resources Implementation Studies issued on 
March 10, 1983, by the Water Resources Coun- 
cil established under title I of the Water Re- 
sources Planning Act (42 U.S.C. 1962a et seq.), 
to— 


(1) establish economic and environmental 
benefits as co-equal objectives of water re- 
sources planning, for the purpose of review- 
ing projects constructed by the Secretary; 

(2) encourage the enhancement of the eco- 
nomic development of the United States; and 

(3) encourage the restoration and improve- 
ment of the quality of the environment 
through the management, conservation, 
preservation, creation, restoration, and im- 
provement of natural and cultural resources 
and ecological systems. 

(b) REVISION OF PLANNING MANUALS.—The 
Secretary shall use the Principles and Guide- 
lines as revised pursuant to subsection (a) to 
revise all planning manuals used by the Sec- 
retary for the operation and construction of 
water resources projects as soon as prac- 
ticable, but not later than 18 months after 
the date of enactment of this Act. 

(c) PRINCIPLES AND GUIDELINES ADVISORY 
CoUNCIL.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish an advisory council to be known as 
the Principles and Guidelines Advisory 
Council" (referred to in this subsection as 
the *‘Council’’), consisting of the Secretary, 
the Secretary of the Interior, the Secretary 
of Agriculture, and 3 members of the public 
with expertise in water resources planning. 

(2) DutTy.—The Council shall advise the 
Secretary in carrying out subsections (a) and 
(b). 

(3) COMPENSATION.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), each of the 3 members of the public of 
the Council shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day, in- 
cluding traveltime, during which the mem- 
ber is engaged in the actual performance of 
the duties of the Council. 

(B) FEDERAL OFFICERS AND EMPLOYEES.—A 
member of the Council who is an officer or 
employee of the Federal Government shall 
serve without additional compensation. 

(4) TRAVEL EXPENSES.—While away from 
the home or regular place of business of the 
member in the performance of duties of the 
Council, each member of the Council shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code. 

(5) TERMINATION.—The Council shall termi- 
nate on the date that is 18 months after the 
date of enactment of this Act, unless the 
Council is temporarily extended by the Sec- 
retary after consultation with the appro- 
priate committees of Congress. 

SEC. 205. SMALL RECREATION AND ENVIRON- 
MENTAL PROJECTS. 

(a) IN GENERAL.—In each fiscal year, the 
Secretary shall provide for the construction 
of small projects that— 

(1) are for recreation and environmental 
restoration and related purposes; 
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(2) are not specifically authorized by Con- 
gress; and 

(3) the Secretary determines are advisable. 

(b) AMOUNT FOR EACH PROJECT.—The 
amount provided for a project under sub- 
section (a) shall be sufficient to complete 
Federal participation in the project, except 
that not more than $5,000,000 shall be pro- 
vided for a project at a single location. 

(c) EXTENT OF PROJECTS.—With respect to 
a project carried out under subsection (a), 
the Secretary may not commit to any addi- 
tional improvements, after the completion of 
the project, to ensure the successful oper- 
ation of the project. 

(d) SURVEYS AND REPORTS.—The Secretary 
shall not be required to prepare a survey or 
report prior to carrying out a project under 
this section. 

(e) ALLOTMENT OF AMOUNTS.—From any 
amounts made available before, on, or after 
the date of enactment of this Act for general 
construction projects of the Department of 
the Army, the Secretary may allot to carry 
out this section $40,000,000 for each fiscal 
year, to remain available until expended. 
SEC. 206. COST SHARE FOR RECREATION 

PROJECTS. 

Section 103(c)(4) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2213(c)(4)) 
is amended— 

(1) by striking 50 each place it appears 
and inserting 757; and 

(2) by inserting before the semicolon at the 
end the following: , and in determining the 
non-Federal share under this paragraph, the 
Secretary shall include the fair market 
value of any land, easement, right-of-way, 
dredged material disposal area, or relocation 
provided by the non-Federal interest”. 

SEC. 207. LOCAL COST-SHARE CREDIT FOR IN- 
KIND CONTRIBUTIONS FOR ENVI- 
RONMENTAL AND RECREATION 
PROJECTS. 

Section 203 of the Water Resources Devel- 
opment Act of 1992 (33 U.S.C. 2325) is amend- 
ed by adding at the end the following new 
subsection: 

(e) LOCAL CoST-SHARE CREDIT FOR IN-KIND 
CONTRIBUTIONS. — 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), a non-Federal interest that carries 
out a project described in subsection (a) 
may— 

(A) accept from any source contributions 
of funds, materials, services, and other items 
of value, and in-kind contributions, for the 
purpose of providing a portion of the non- 
Federal share of the cost of the project; and 

(B) provide a noncash contribution de- 
scribed in subparagraph (A) for that purpose. 

(2) DETERMINATION OF VALUE.—A noncash 
contribution described in paragraph (1) may 
be credited towards the non-Federal share of 
the cost of the project if the contribution 
has a positive impact on the uses of the 
project. The value of the contribution shall 
be determined in advance of the crediting of 
the contribution by the mutual agreement of 
the Army Corps of Engineers and the non- 
Federal interest. If the Army Corps of Engi- 
neers denies credit for a contribution, the de- 
nial may be appealed to the Secretary. 

( ) MINIMUM CASH CONTRIBUTION.—Subject 
to section 105(a)(1) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2215(a)(1)), 
the non-Federal interest shall pay not less 
than 5 percent of the non-Federal share in 
cash.“ 


SEC. 208. REBUILDING RECREATIONAL FACILI- 
TIES AFTER 
DRAWDOWNS. 
If a recreational facility at a water re- 
sources project carried out or assisted by the 
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Secretary becomes unusable or unsafe for 
more than 90 consecutive days because of a 
release f water or reservoir drawdown for 
any purpose, the Secretary may, at full Fed- 
eral cost, restore the facility, or build a new 
recreational facility of a comparable level of 
development at the lower reservoir level. 
The Secretary shall seek contribution for 
the Federal cost from any agency that di- 
rects or requests the release or drawdown, 
including the Department of the Interior and 
the Department of Energy. 


SECTION-BY-SECTION SUMMARY OF THE FLOOD- 
PLAIN MANAGEMENT, ENVIRONMENTAL RES- 
TORATION AND RECREATION ACT OF 1994 

TITLE I—FLOODPLAIN MANAGEMENT 

Section 101 resuscitates the Water Re- 
sources Council to coordinate and ensure the 
consistency of national programs for flood 
control and flood emergency assistance. The 
Council will be chaired by the Chairperson of 
the Council on Environmental Quality. This 
action was specifically recommended in the 
Galloway Report. 

Section 102 creates a Flood Management 
Program for the Upper Mississippi region 
similar to the environmental management 
program established in Section 1103 of the 
1986 WRDA. The Galloway Report rec- 
ommended that the Corps coordinate with 
the States on a regional basis to plan for 
flood mitigation. 

Section 103 creates a Flood Management 
Program for the Lower Mississippi River sys- 
tem. It also requires the Corps of Engineers 
to devise a system plan for flood manage- 
ment in the Lower Mississippi region, and re- 
quires that this be done as part of the Envi- 
ronmental Management Program. The Gallo- 
way Report recommended that the Corps 
conduct regional flood management and 
planning and consult with the States and en- 
courage them to plan as well. 

Section 104 creates a Missouri River Basin 
Association for the purposes of achieving re- 
gional planning and coordination for all the 
competing uses and interests along the Mis- 
souri River. It also creates a Flood Manage- 
ment Program for the Missouri River sys- 
tem. It requires the Corps of Engineers to de- 
vise a system plan for flood management in 
the Missouri River region, and requires that 
this be done as part of the Environmental 
Management Program. The Galloway Report 
recommended that the Corps conduct re- 
gional flood management and planning and 
consult with the States and encourage them 
to plan as well. Currently, no regional plan- 
ning body exists for the Missouri River sys- 
tem. This is not intended to impact the Mas- 
ter Manual Review process currently ongo- 
ing in the Corps of Engineers Missouri River 
Division. 

Section 105 directs the Secretary of the 
Army to conduct, under his personal super- 
vision, four studies—(1) a survey of levies in 
the Upper Mississippi region; (2) a 
hydrological study of the Upper Mississippi 
River region to determine how the levies af- 
fect each other and river flows; (3) a study of 
how local drainage systems impact floods; 
and (4) a study of which areas are the most 
floodprone in Mississippi and Missouri River 
regions. These studies were recommended in 
the Galloway Report. 

Section 106 requires the Corps, using the 
information gathered in the studies required 
by Section 105 and other information they 
have available, create comprehensive river 
basin management plans that address the 
long term ecological, economic, and flood 
control needs of each of the Upper Mis- 
sissippi, Lower Mississippi, and Missouri 
river basins. 
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Section 107 prohibits the Corps of Engi- 
neers from counting the economic benefit of 
future development in the 100 year floodplain 
in order to justify building further flood con- 
trol projects. The Galloway Report rec- 
ommends that Government incentives for ad- 
ditional development in the floodplain be 
eliminated. 

Section 108 authorizes the Corps of Engi- 
neers to use its levee repair funds for build- 
ing non-structural measures to replace 
structural ones after a flood, and requires 
that 15% of the monies the Corps spends on 
flood control (excluding specific flood con- 
trol projects) each year be used to construct 
and implement non-structural measures. If 
the Corps of Engineers cannot meet the 15% 
amount, then the Secretary can apply to the 
Water Resources Council for a waiver. The 
Galloway Report recommends that the Corps 
of Engineers increasingly use non-structural 
measures to prevent flood losses. 

Section 109 sets the criteria for eligibility 
for the Corps of Engineers’ levee repair pro- 
gram. Among these criteria are that local 
sponsors pay for 25% of the cost of the re- 
pair, that the land and improvements pro- 
tected by the levee be covered by insurance, 
and that the local sponsor maintain the 
levee up to Corps standards. In order to as- 
sist local governments wanting to partici- 
pate in the program, in-kind contributions 
will be permitted to count toward the non- 
federal share, and the Corps is required to 
develop an “Owner's Manual" to give guid- 
ance to local governments on proper mainte- 
nance and operation of levees. The Galloway 
Report specifically recommends these cri- 
teria for the levee repair program. 

Section 110 directs the Secretary to create 
a Missouri River Floodway by purchasing 
land from willing sellers to create wetlands 
and rebuild riparian habitat on the Missouri 
so that water will be held where it falls rath- 
er than being flushed downstream and into 
the Mississippi, thereby exacerbating flood- 
ing. $8 million dollars is authorized annually 
for 10 years for this purpose, and 20% of the 
cost must be paid by non-Federal interests. 
The Galloway Report supports the practice 
of wetlands creation in order to minimize 
flooding. 

Section 111 authorizes the Corps of Engi- 
neers to spend up to $25 million to buy out 
willing sellers in flood prone areas in any re- 
gion of the country. The Galloway Report 
recommended more money for buyouts from 
willing sellers. 

Section 112 requires that the Secretary, in 
planning, designing, and constructing flood 
control projects, shall work with States to 
adopt a watershed approach in reducing flood 
losses. The Galloway Report recommends 
that States get involved in watershed flood 
planning. 

TITLE II—ENVIRONMENTAL PROTECTION AND 

RECREATION 

Section 201 states that environmental pro- 
tection and recreation are missions of the 
Corps of Engineers that are as important as 
other missions that the Corps performs, such 
as navigation and flood control. 

Section 202 requires that the Secretary of 
the Army identify every year five project 
modifications which are environmental res- 
toration projects in river systems impacted 
by the construction and operation of water 
resources and navigation projects (Section 
1135 projects), and report to Congress on 
those projects. In addition, it permits in- 
kind contributions to count toward the local 
cost share of environmental restoration 
projects. 

Section 203 makes restoration of aquatic 
ecosystems a mission of the Corps of Engi- 
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neers. The local cost share for these projects 
will be 50/50. But for projects of critical na- 
tional interest, the Federal share of the cost 
will be 75%. $15 million is authorized for this 
purpose, and the Secretary of the Army is di- 
rected to seek funds for these projects from 
other agencies. 

Section 204 requires that the Secretary of 
the Army to revise the ‘Principles and 
Guidelines“ to establish environmental and 
economic benefits as co-equal objectives for 
water resources projects considered by the 
Corps of Engineers. It also creates an advi- 
sory council to advise the Secretary on this 
subject. 

Section 205 gives the Secretary authority 
to construct small recreation projects with- 
out specific authorization from Congress. It 
permits the Corps to use up to $40 million of 
appropriated but unobligated general con- 
struction funds to build these projects. This 
mirrors a similar authority for the Corps to 
construct small flood control projects. 

Section 206 changes the local cost share re- 
quirement for recreation and environmental 
projects from 50% to 25%. 

Section 207 permits non-federal sponsors of 
projects to count in-kind contributions, such 
as labor and materials, toward the local cost 
share requirement for a project. Currently, 
the Corps can accept in-kind contributions, 
but they cannot count as the local contribu- 
tion to a project. Non-federal sponsors must 
nevertheless must pay 5% of the cost in cash. 

Section 208 gives the Secretary authority 
to rebuild recreation facilities that are made 
unserviceable due to reservoir drawdowns 
and releases made for any purpose. The Sec- 
retary must seek monies from other agen- 
cies, such as the Fish and Wildlife Service, to 
help defray some of these costs. 


By Mr. PELL (for himself, Mr. 
MOYNIHAN, Mr. STEVENS, and 
Mr. HATFIELD): 

S. 2419. A bill entitled the “Library 
of Congress Financial Reform Act of 
1994"’; to the Committee on Rules and 
Administration. 

LIBRARY OF CONGRESS FINANCIAL REFORM ACT 

è Mr. PELL. Mr. President, I rise 
today in my capacity as the vice chair- 
man of the Joint Committee on the Li- 
brary of Congress to introduce the Li- 
brary of Congress Financial Reform 
Act of 1994. Joining me as cosponsors 
are fellow Senate members of the Joint 
Committee, Senator MOYNIHAN, Sen- 
ator STEVENS, and Senator HATFIELD. 
This legislation, which we introduce at 
the request of the Librarian of Con- 
gress, primarily assists the Library to 
continue to make needed improve- 
ments in its financial management and 
administration. 

This bill replaces and fundamentally 
revises S. 345, the Library of Congress 
Fund Act, which I introduced also at 
the request of the Librarian in the first 
session of the 103d Congress. Certain 
aspects of that bill proved to be con- 
troversial, most notably the authority 
to establish electronic access to the 
content of the collections as a priced 
service. This new bill does not ask for 
such authority. The Library has 
worked closely with the various library 
and information communities to assure 
that this legislation meets their con- 
cerns. 
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One of the main purposes of the bill 
is to make the Library fully responsive 
to the recommendations of the General 
Accounting Office which found signifi- 
cant problems in the Library’s finan- 
cial management and accounting pro- 
cedures, during the course of a 1991 
audit conducted at the request of the 
Librarian. 

Title I establishes a Library of Con- 
gress Revolving Fund which will serv- 
ice the various Library programs that 
are currently supported by fee service 
gift funds and the reimbursable pro- 
grams operated by the Federal Re- 
search Division and the Federal Li- 
brary and Information Center Commit- 
tee [FLICC] under the authority of the 
Economy Act. The GAO audit found 
that the Library lacked sufficient stat- 
utory authority for its revolving fund 
activity, and this title corrects that 
problem. 

Title II updates and clarifies the lan- 
guage of 2 United States Code 150, writ- 
ten 1902, which focused on the distribu- 
tion of surplus catalog cards as the pri- 
mary means of selling cataloging data. 
Today, the principal cataloging prod- 
ucts sold by the Library are electronic 
tapes and discs, although conventional 
catalog cards can be obtained by librar- 
ies which have not converted to elec- 
tronic cataloging. The Library of Con- 
gress develops these products to cata- 
log and access its own collections, and 
once having done so, shares them at 
little cost with other libraries across 
the country. This title would authorize 
the Library to recover costs of distrib- 
uting these products, and in doing so 
the Library estimates that it can lever- 
age the $3.3 million which is appro- 
priated for development of the products 
into revenues of $7.5 million. This title 
also allows excess receipts from 1 
year's sales to remain available in suc- 
ceeding years to assure a more stable 
financial base for operation. The 
amount of receipts available to the Li- 
brary in each fiscal year will continue 
to be controlled through the annual ap- 
propriations process. 

Title III is a revised version of an- 
other bill I introduced in this Congress, 
S. 1665, the Retention of Proceeds Act. 
It allows the Library to retain, for its 
own use, income received from two 
sources: First, sales of surplus mate- 
rials, and second, restitution for lost, 
stolen, or destroyed material from the 
collections. The title also allows the 
Library to sell surplus materials under 
very limited circumstances. 

Title IV amends the Library’s Trust 
Fund Board Act to permit the Librar- 
ian, with the Trust Fund Board's 
knowledge and approval, to invest gift 
funds in the same manner as the Board 
now invests. The bill raises the cap on 
the amount of funds that the Board 
may invest from $10 million to $30 mil- 
lion. 

Title V amends the law that termi- 
nated the Copyright Royalty Tribunal 
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and transferred those functions to the 
Copyright Arbitration Royalty Panels 
administered by the Copyright Office 
and the Library of Congress. The pro- 
posed changes are technical in nature 
and are intended to correct oversights 
in the law. 

Mr. President, I am advised that the 
Librarian of Congress and his staff 
have done a systematic job of purifying 
previous financial reform legislation 
which had become mired in con- 
troversy. The bill we are offering today 
meets the basic requirements for new 
authority which the Library needs, 
while avoiding the problems which 
plagued the prior efforts. It deserves 
prompt consideration.e 


By Mr. INOUYE: 

S. 2420. A bill to amend the Organic 
Act of Guam to provide for restitution 
to the people of Guam who suffered 
atrocities such as personal injury, 
forced labor, forced marches, intern- 
ment, and death during the occupation 
of Guam during World War II, and for 
other purposes; to the Committee on 
the Judiciary. 

GUAM WAR RESTITUTION ACT 
@ Mr. INOUYE. Mr. President, July 21, 
1994 marked the 50th anniversary of the 
liberation of Guam from Japanese oc- 
cupation in 1944. As part of Japan’s as- 
sault against the Pacific, Guam was 
bombed and invaded by Japanese forces 
within 3 days of the infamous attack 
on Pearl Harbor. At that time, Guam 
was administered by the United States 
Navy under the authority of a Presi- 
dential Executive Order. It was also 
populated by then American nationals. 
For the first time since the War of 1912, 
a foreign power invaded U.S, soil. For 
nearly 3 years, the people of Guam en- 
dured wartime atrocities and suffering. 

In 1952, when the United States 
signed a peace treaty with Japan, for- 
mally ending World War II, it waived 
the rights of American nationals, in- 
cluding those of Guamanians, to 
present claims against Japan. As a re- 
sult of this action, American nationals 
were forced to seek relief form the Con- 
gress of the Untied States. 

Today, I introduce the Guam War 
Restitution Act, which would amend 
the Organic Act of Guam and provide 
restitution to those who suffered atroc- 
ities during the occupation of Guam in 
World War II. An identical bill, H.R. 
4741, was introduced in the House of 
Representatives by Representative 
ROBERT UNDERWOOD. 

The Guam War Restitution Act 
would establish a Guam restitution 
claims fund which would provide spe- 
cific damage awards to those individ- 
uals who are survivors of the war, and 
to the heirs of those who died during 
the war. The specific damage awards 
would be as follows: First, $20,000 for 
the category of death; second, $7,000 for 
the category of personal injury; and 
third, $5,000 for the categories of forced 
labor, forced march, or internment. 
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This act would also establish a Guam 
restitution trust fund to provide res- 
titution to the heirs of those individ- 
uals who sustained injuries during the 
war but died after the war. Eligible 
heirs would receive restitution in the 
form of postsecondary scholarships, 
first-time home ownership loans, and 
grants for other suitable purposes. In 
addition, the trust fund could provide 
research and public educational activi- 
ties to honor and memorialize the war- 
time events of Guam. 

The United States Congress pre- 
viously recognized its moral obligation 
to the people of Guam and provided 
reparations relief by enacting the 
Guam Meritorious Claims Act on No- 
vember 15, 1945 (Public Law 79-224). Un- 
fortunately, the Claims Act was seri- 
ously limited and flawed and did not 
adequately compensate Guam after 
World War II. 

The Claims Act primarily covered 
compensation for property damage and 
limited compensation for death or per- 
sonal injury. Claims for forced labor, 
forced march, and internment were 
never compensated because the Claims 
Act excluded these from awardable in- 
juries. The enactment of the Claims 
Act was intended to make Guam whole. 
The Claims Act, however, failed to 
specify postwar values as a basis for 
computing awards, and settled on pre- 
war values which did not reflect the 
true postwar replacement costs. Also, 
all property damage claims in excess of 
$5,000, as well as all death and injury 
claims required congressional review 
and approval. This action caused many 
eligible claimants to settle for less in 
order to receive timely compensation. 
The Claims Act also imposed a l-year 
time limit to file claims, which was in- 
sufficient as massive disruptions still 
existed following Guam's liberation. In 
addition, English was then a second 
language to a great many Guamanians. 
While a large number spoke English, 
less could read it. This is particularly 
important especially since the Land 
and War Claims Commission required 
written statements and often commu- 
nicated with claimants in writing. 

The reparations program was also in- 
adequate because it became secondary 
to overall reconstruction and the build- 
ing of permanent military bases. In 
this regard, the Congress enacted the 
Guam Land Transfer Act and the Guam 
Rehabilitation Act (Public Laws 79-225 
and 79-583) as a means of rehabilitating 
Guam. The Guam Land Transfer Act 
provided the means of exchanging ex- 
cess Federal land for resettlement pur- 
poses, and the Guam Rehabilitation 
Act appropriated $6 million to con- 
struct permanent facilities for the civil 
populace of the island for their eco- 
nomic rehabilitation. 

Approximately $8.1 million was paid 
to 4,356 recipients under the Guam 
Meritorious Claims Act. Of this 
amount, $4.3 million was paid to 1,243 
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individuals for death, injury, and prop- 
erty damage in excess of $5,000, and $3.8 
million to 3,113 recipients for property 
damage below $5,000. 

On June 3, 1947, former Secretary of 
the Interior Harold Ickes testified be- 
fore the House Committee on Public 
Lands relative to the Organic Act, and 
strongly criticized the Department of 
the Navy for their inefficient and even 
brutal handling of the rehabilitation 
and compensation and war damage 
tasks. Secretary Ickes termed the pro- 
cedures as shameful results. 

In addition, a committee known as 
the Hopkins Committee, was estab- 
lished by former Secretary of the Navy 
James Forrestal in 1947 to assess the 
Navy's administration of Guam and 
American Samoa. An analysis of the 
Navy’s administration of the repara- 
tion and rehabilitation programs was 
provided to Secretary Forrestal in a 
March 25, 1947 letter from the Hopkins 
Committee. The letter indicated that 
the Department’s confusing policy de- 
cisions greatly contributed to the pro- 
grams’ deficiencies and called upon the 
Congress to pass legislation to correct 
its mistakes and provide reparations to 
the people of Guam. 

In 1948, the U.S. Congress enacted the 
War Claims Act of 1948—Public Law 80- 
896—which provided reparation relief to 
American prisoners of war, internees, 
religious organizations and employees 
of defense contractors. The residents of 
Guam were deemed ineligible to re- 
ceive reparation under this act because 
they were American nationals and not 
American citizens. In 1950, the United 
States Congress enacted the Guam Or- 
ganic Act (81-630), granting Guama- 
nians-American citizenship and a 
measure of self-government. 

The Congress, in 1962, amended the 
War Claims Act to provide for claim- 
ants who were nationals at the time of 
the war and who became citizens. 
Again, the residents of Guam were spe- 
cifically excluded. The Congress be- 
lieved that the residents of Guam were 
provided for under the Guam Meritori- 
ous Claims Act. At that time, there 
was no one to defend Guam, as they 
had no representation in Congress. The 
Congress also enacted the Micronesian 
Claims Act for the Trust Territory of 
the Pacific Islands, but again excluded 
Guam in the settlement. 

In 1988, the Guam War Reparation 
Commission documented 3,365 unre- 
solved claims. There are potentially 
5,000 additional unresolved claims. In 
1946, the United States provided over 
$390 million in reparations to the Phil- 
ippines, and over $10 million to the Mi- 
cronesian Islands in 1971 for atrocities 
inflicted by Japan. In addition, the 
United States provided over $2 billion 
in postwar aid to Japan from 1946 to 
1951. Further, the United States Gov- 
ernment liquidated over $84 million in 
Japanese assets in the United States 
during the war for the express purpose 
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of compensating claims of its citizens 
and nationals. the United States did 
not invoke its authority to seize more 
assets from Japan under article 14 of 
the Treaty of Peace, as other Allied 
Powers had done. The United States, 
however, did close the door on the 
claims of the people of Guam. 

The issue of reparations for Guam is 
not a new one for the people of Guam 
and for the United States Congress. It 
has been consistently raised by the 
Guamanian Government through local 
enactments of legislative bills and res- 
olutions, and discussed with congres- 
sional leaders over the years. 

The Guam War Restitution Act can- 
not fully compensate or erase the 
atrocities inflicted upon Guam and its 
people during the occupation by the 
Japanese military. However, passage of 
this act would recognize our Govern- 
ment’s moral obligation to Guam, and 
bring justice to the people of Guam for 
the atrocities and suffering they en- 
dured during World War II. I urge my 
colleagues to support this measure. 

Mr. President, I ask unanimous con- 
sent that the text of bill be inserted in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2420 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Guam War 
Restitution Act”. 

SEC. 2. AMENDMENT TO THE ORGANIC ACT OF 
GUAM. 

The Organic Act of Guam (48 U.S.C. 1421 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 36. RECOGNITION OF DEMONSTRATED LOY- 
ALTY OF THE PEOPLE OF GUAM TO 
THE UNITED STATES, AND THE SUF- 
FERING AND DEPRIVATION ARISING 


1 DURING WORLD WAR 

(a) APPLICATION OF SECTION.—This section 
applies to any Guamanian who would other- 
wise be eligible to file a claim under the first 
section of the Act of November 15, 1945 (59 
Stat. 582, chapter 483), but failed to meet the 
l-year time limitation for filing of death or 
personal injury claims specified in the first 
section of such Act, or who suffered other 
compensable injuries if such Guamanian, an 
heir to such Guamanian, or next of kin of 
such Guamanian, meets the criteria for eligi- 
bility and other criteria set forth in this sec- 
tion and otherwise meets the requirements 
for filing a claim under this section, includ- 
ing meeting an applicable deadline for filing 
the claim. 

(b) DEFINITIONS.—For the purposes of this 
section: 

(I) AWARD.—The term ‘award’ means the 
amount of compensation payable for a claim 
made by an eligible claimant pursuant to 
subsection (d)(1). 

(2) BENEFIT.—The term ‘benefit’ means 
the amount of compensation payable for a 
claim made by an eligible claimant pursuant 
to subsection (d)(2). 

(3) BOARD.—The term ‘Board’ means the 
Guam Restitution Trust Fund Board of Di- 
rectors established under subsection (h). 
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(4) CLAIMS FUND.—The term Claims Fund’ 
means the Guam Restitution Claims Fund 
established under subsection (f)(1). 

‘*(5) COMPENSABLE INJURY.—The term com- 
pensable injury’ means one of the following 
three categories of injury incurred during, or 
as a result of, World War II: 

“(A) Death. 

) Personal injury. 

0) Forced labor, forced march, or intern- 
ment. 

“(6) ELIGIBLE CLAIMANT.—The term ‘eligi- 
ble claimant’ means an individual who meets 
the requirements of paragraph (1) or (2) of 
subsection (d). 

„%) GUAMANIAN.—The term ‘Guamanian’ 
means any individual who— 

(A) resided in Guam during the period be- 
ginning December 8, 1941, and ending Sep- 
tember 2, 1945; and 

(B) was a United States citizen or United 
States national during the period specified 
in subparagraph (A). 

8) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior. 

“(9) TRUST FUND.—The term Trust Fund’ 
means the Guam Restitution Trust Fund es- 
tablished under subsection (g)(1). 

“(c) GENERAL AUTHORITY OF SECRETARY 
AND BOARD; REQUIREMENTS.— 

(I) IN GENERAL.—The Secretary may re- 
ceive, examine, and render final decisions 
concerning claims for awards submitted pur- 
suant to subsection (d)(1) and claims for ben- 
efits submitted pursuant to subsection (d)(2) 
in accordance with this section. The Sec- 
retary may certify and disburse payments 
from funds made available to the Secretary 
from the Claims Fund, and the Board may 
certify and disburse payments from funds 
made available to the Board from the Trust 
Fund, in accordance with this section. 

(2) REQUIRED INFORMATION FOR INCLUSION 
IN CLAIMS FOR AWARDS AND BENEFITS,—A 
claim for an award or benefit under this sec- 
tion shall be made under an oath adminis- 
tered by an appropriate official (as deter- 
mined by the Secretary). Such claim shall 
include the following information: 

(A) The name and age of the claimant. 

“(B) The village in which the claimant re- 
sided at the time the compensable injury oc- 
curred. 

“(C) The approximate date on which com- 
pensable injury was incurred. 

„D) A brief description of the compensable 
injury that is the subject of the claim. 

(E) The circumstances that resulted in 
the compensable injury. 

(F) In the case of an award based on death 
as the compensable injury, or the case of a 
claim for a benefit, proof of the relationship 
of the claimant to the deceased. 

(3) TIME LIMITATION FOR REVIEWING AND 
CERTIFYING CLAIMS.—Upon receipt of a claim 
submitted pursuant to this subsection, the 
Secretary shall examine the claim to deter- 
mine if the claim conforms with the require- 
ments of paragraph (2), and certify the claim 
if such claim conforms with such require- 
ments, as expeditiously as practicable, but 
not later than 18 months after the date of en- 
actment of this section. 

(d) ELIGIBILITY.— 

(1) ELIGIBILITY FOR AWARDS.—To be eligi- 
ble for an award under this section, the 
claimant shall meet the following criteria: 

(A) The claimant is a living Guamanian 
who personally received the compensable in- 
jury, except that in a claim for death, a 
claimant may be the heir or next of kin of 
the decedent Guamanian. 

„(B) The claimant files a claim with the 
Secretary for a compensable injury that 
meets the requirements of subsection (c)(2). 
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“(C) The claimant, at the time of submis- 
sion of the claim— 

(i) furnishes proof of the compensable in- 
jury; or 

(ii) produces affidavits by two witnesses 
to the compensable injury. 

„D) The claimant files a claim under this 
section by not later than 1 year after the 
date of enactment of this section. 

(2) ELIGIBILITY FOR BENEFITS.—To be eligi- 
ble for a benefit under this section, the 
claimant shall meet the following criteria: 

H(A) The claimant is a living Guamanian 
who is an heir or next of kin of the decedent 
Guamanian who personally received the 
compensable injury and who died after Sep- 
tember 2, 1945. 

(B) The claimant files a claim with the 
Secretary or the Board for a compensable in- 
jury that meets the requirements of sub- 
section (c)(2). 

“(C) The claimant, at the time of submis- 
sion of the claim— 

(i) furnishes proof of the compensable in- 
jury; or 

(ii) produces affidavits by two witnesses 
to the compensable injury. 

*(D\i) Except as provided in clause (ii), 
the claimant files a claim under this section 
not later than 1 year after the date of enact- 
ment of this section. 

(ii) Any individual who proves con- 
sanguinity with a claimant and who meets 
the criteria specified in subparagraphs (A) 
through (C) may become eligible for a pro- 
rated share of benefits accruing to such 
claim by filing, in accordance with such pro- 
cedures as the Board may prescribe, a claim 
with the Board for such prorated share. 

(3) LIMITATION ON ELIGIBILITY FOR AWARDS 
AND BENEFITS.—A claimant for an award or a 
benefit under this section may only be eligi- 
ble for an award arising out of one category 
of compensable injuries specified in subpara- 
graph (A), (B), or (C) of subsection (b)(5). 

(e) PAYMENTS.— 

“(1) CERTIFICATION.—The Secretary shall 
certify each award for which a payment is 
made under this section. The Board shall 
certify each benefit for which a payment is 
made under this section. 

“(2) AWARDS.—Except as provided in para- 
graph (7), upon the certification of an award 
under paragraph (1), the Secretary shall pay 
an award from funds made available to the 
Secretary from the Claims Fund in the appli- 
cable amount specified in subparagraph (A), 
(B), or (C) of paragraph (3) to the eligible 
claimant who submitted the claim for the 
award pursuant to subsection (d)(1). 

(3) AWARD AMOUNTS.—The awards paid 
under this subsection shall be in the follow- 
ing amounts: 

() $20,000 for a death. 

(B) $7,000 for a personal injury. 

“(C) $5,000 for forced labor, forced march, 
or internment. 

(4) BENEFITS.—Except as provided in sub- 
section (d)(2)(D) and paragraph (7), upon the 
certification of a benefit under paragraph (1), 
the Board shall pay to the eligible claimant 
who submitted a claim to receive a benefit 
under subsection (d) a payment from funds 
made available to the Board from the Trust 
Fund in an amount equal to the full amount 
of the benefit in the applicable amount spec- 
ified in subparagraph (A) or (B) of paragraph 
(5). 

“(5) BENEFIT AMOUNTS.—The benefits paid 
under this subsection shall be in the follow- 
ing amounts: 

(A) $7,000 for the category of personal in- 
jury. 

(B) $5,000 for the category of forced labor, 
forced march, or internment. 
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“(6) REFUSAL TO ACCEPT PAYMENT.—If a 
claimant refuses to accept a payment under 
this section, no payment may be made under 
this section to such claimant after the date 
on which the claimant refuses the payment, 
and the amount of the claim shall not be 
withdrawn from the Claim Fund or the Trust 
Fund. 

‘(7) PRORATED PAYMENTS RELATED TO 
CLAIMS FOR THE SAME DEATH.—Payment of 
the award or benefit relating to death shall 
be prorated among the heirs or next of kin 
who are claimants for the same death, as 
provided in the probate laws of the territory 
of Guam. 

*(8) ORDER OF PAYMENTS.—The Secretary 
shall, to the extent practicable. make pay- 
ments under this section to eligible claim- 
ants in descending order on the basis of the 
age of the claimants. 

„ GUAM RESTITUTION CLAIMS FUND.— 

() ESTABLISHMENT.—There is established 
in the Treasury of the United States the 
Guam Restitution Claims Fund. The Claims 
Fund shall consist of such amounts as are 
deposited in the Fund pursuant to appropria- 
tions authorized under subsection (m). The 
Secretary of the Treasury, with the concur- 
rence of the Secretary of the Interior, shall 
administer the Claims Fund. Amounts in the 
Claims Fund shall only be available to the 
Secretary of the Interior for disbursement 
pursuant to this section, 

(2) UNOBLIGATED FUNDS.—If the Secretary 
of the Interior determines that all eligible 
claimants have been paid under this section, 
the Secretary of the Treasury shall transfer 
any unobligated funds remaining in the 
Claims Fund to the Trust Fund on the date 
that is 60 days after the Secretary of the In- 
terior submits to Congress the final report 
required under subsection (j)(3). 

() ADMINISTRATIVE COSTS.—No adminis- 
trative cost incurred by the Secretary in car- 
rying out this section shall be paid from the 
Claims Fund or set off against, or otherwise 
deducted from, any payment made under this 
section to any eligible claimant. 

““(g) GUAM RESTITUTION TRUST FUND.— 

(I) ESTABLISHMENT.—There is established 
in the Treasury of the United States the 
Guam Restitution Trust Fund. The Trust 
Fund shall consist of such amounts as are 
deposited in the Fund pursuant to appropria- 
tions authorized under subsection (m) and 
any interest earned on investment of 
amounts in the Trust Fund under paragraph 
(2). The Trust Fund shall be administered by 
the Secretary of the Treasury. 

(2) INVESTMENTS.—The Secretary of the 
Treasury shall invest amounts in the Trust 
Fund in accordance with section 9702 of title 
31, United States Code. 

(3) Uses.—Amounts in the Trust Fund 
shall be available only for disbursement by 
the Board in accordance with subsection (h). 

ch) GUAM RESTITUTION TRUST FUND BOARD 
OF DIRECTORS,— 

(J) ESTABLISHMENT.—There is established 
the Guam Restitution Trust Fund Board of 
Directors. The Board shall be responsible for 
making disbursements from funds made 
available by the Secretary of the Treasury to 
the Board from the Trust Fund in the man- 
ner provided in this subsection. 

(2) USES.—The Board may make disburse- 
ments from funds made available to the 
Board from the Trust Fund only for the fol- 
lowing purposes: 

A) To sponsor research and public edu- 
cational activities in such manner as to en- 
sure that— 

) the events surrounding the wartime 
experiences and losses of the Guamanian 
people will be remembered; and 
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“(ii) the causes and circumstances of this 
and similar events may be illuminated and 
understood. 

(B) To disburse available funds as benefits 
to eligible claimants through a revolving 
fund for such purposes as postsecondary 
scholarships, first-time home ownership 
loans, and any other purpose that the Board 
may determine to be suitable. 

*(C) To cover the cost of reasonable admin- 
istrative expenses of the Board, including ex- 
penses incurred under paragraphs (3)(C), (4), 
and (5). 

( J) MEMBERSHIP.—(A) The Board shall be 
appointed by the Secretary from nomina- 
tions submitted by the Governor of Guam. 
The Board shall be composed of nine mem- 
bers who are not officers or employees of the 
Federal Government. 

(BNC) Except as provided in subpara- 
graphs (B) and (C), members of the Board 
shall be appointed to serve for a term of 3 
years. 

(ii) Of the members initially appointed to 
the Board— 

(J) five members shall be appointed to 
serve for a term of 3 years, and 

(II) four members shall be appointed to 
serve for a term of 2 years, 
as designated by the Secretary at the time of 
appointment. 

(ii) Any member of the Board ap- 
pointed to fill a vacancy occurring before the 
expiration of the term for which a member 
was originally appointed shall be appointed 
to serve for the remainder of such term. 

(II) A member may serve after the expira- 
tion of the term of such member until such 
time as a successor takes office. 

(III) No member may serve for more than 
two consecutive terms. 

“(C) Each member of the Board shall serve 
without pay, except that each member of the 
Board shall be entitled to receive reimburse- 
ment for travel, subsistence, and other nec- 
essary expenses incurred by the member in 
carrying out the functions of the Board, in 
the same manner as a person employed inter- 
mittently in the United States Government 
is allowed expenses under section 5703 of title 
5, United States Code. 

(D) Five members of the Board shall con- 
stitute a quorum, but a lesser number may 
hold hearings. 

(E) A Chairperson of the Board shall be 
elected from among the members of the 
Board. 

(J) STAFF.—(A) The Board shall appoint a 
Director. 

„B) The Board may appoint and fix the 
pay of such additional staff as the Board 
may require. 

() The Director and the additional staff 
of the Board— 

(i) may be appointed— 

(J) without regard to section 5311(b) of 
title 5, United States Code; and 

(I) without regard to the provisions of 
such title governing appointments in the 
competitive service; and 

(ii) may be paid without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification and General Schedule 
pay rates, except that the compensation of 
any employee of the Board may not exceed a 
rate equivalent to the minimum rate of basic 
pay payable for GS-15 of the General Sched- 
ule under section 5332(a) of such title. 

(5) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Board on a reimbursable basis 
such administrative support services as the 
Board may request. 
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(6) GIFTS AND DONATIONS.—The Board may 
accept, use, and dispose of gifts or donations 
of services or property for purposes author- 
ized under paragraph (2). 

‘(7) ANNUAL REPORT.—Not later than 1 
year after the initial meeting of the Board 
and annually thereafter, the Board shall 
transmit to the President and to Congress a 
report describing the activities of the Board. 

(i) NOTICE.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this section, 
the Secretary shall give public notice in the 
territory of Guam and such other places as 
the Secretary considers appropriate concern- 
ing the period during which claims may be 
filed under this section. The Secretary shall 
ensure that the provisions of this section are 
widely published in the territory of Guam 
and such other locations as the Secretary 
considers appropriate. 

02) NOTICE AND ASSISTANCE.—To the maxi- 
mum extent practicable, the Secretary shall 
provide prompt notification to all individ- 
uals who may become eligible to make a 
claim for an award or benefit under this sec- 
tion and to assist such individuals in the 
preparation and filing of claims made under 
this section. 

“(j) REPORTS,— 

() NECESSARY COMPENSATION.—Not later 
than 18 months after the date of enactment 
of this section, the Secretary shall submit a 
report to Congress and the Governor of 
Guam that contains a recommendation con- 
cerning the amount of compensation nec- 
essary to fully carry out this section. The re- 
port shall include— 

(A) a list of all claims, categorized by 
compensable injury, which were approved 
under this section; and 

(B) a list of all claims, categorized by 
compensable injury, which were denied under 
this section, and a brief explanation for the 
reason for the denials. 

“(2) ANNUAL REPORT.—Not later than Janu- 
ary 15 of the first full fiscal year ending after 
submittal of the report provided in para- 
graph (1), and annually thereafter, the Sec- 
retary shall submit a report to Congress that 
contains the following: 

„ The activities conducted by the Sec- 
retary under this section. 

„(B) The status of the Claims Fund and 
Trust Fund. 

“(C) Any request for an appropriation that 
the Secretary determines to be necessary in 
order to make disbursement from the Claims 
Fund and Trust Fund. 

(3) FINAL AWARD REPORT.—At such time as 
the Secretary determines that all awards 
have been paid to eligible claimants, the 
Secretary shall submit a report to Congress 
and to the Governor of Guam certifying— 

(A) the total amount of compensation 
paid as awards under this section, by cat- 
egory of compensable injury; and 

(B) the final status of the Claims Fund 
and the amount of any unobligated funds re- 
maining in the Claims Fund to be trans- 
ferred to the Trust Fund pursuant to sub- 
section (f)(2). 

(K) LIMITATION,— 

“(1) LIMITATION ON REMUNERATION FOR 
SERVICES.—Notwithstanding any other provi- 
sion of law— 

“(A) any remuneration provided to any 
person on account of services rendered on be- 
half of any eligible claimant, or any associa- 
tion of eligible claimants, in connection with 
any claim made under this section may not 
exceed 5 percent of the amount of the claim; 
and 

(B) any agreement between any person 
and an eligible claimant or an association of 
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eligible claimants to provide remuneration 
in an amount that exceeds the amount speci- 
fied in this paragraph shall be unlawful and 
void. Any agreement to the contrary shall be 
unlawful and void. 

(2) Whoever, in the United States or else- 
where in an area under the jurisdiction of 
the Federal Government, demands or re- 
ceives, on account of services so rendered, 
any remuneration in excess of the maximum 
permitted by this section, shall be guilty of 
a misdemeanor and upon conviction, shall be 
fined in accordance with title 18, United 
States Code, or imprisoned not more than 12 
months, or both. 

) DISCLAIMER.—Nothing contained in 
this section shall constitute an obligation of 
the United States to pay any claim arising 
out of war. The compensation provided in 
this section is ex gratia in nature intended 
solely as a means of recognizing the dem- 
onstrated loyalty of the people of Guam to 
the United States, and the suffering and dep- 
rivation arising therefrom, during World War 
II. 

(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. Amounts appropriated pursuant to 
this section are authorized to remain avail- 
able until expended.“ . 


By Mr. WARNER (for himself and 
Mr. ROBB): 

S.J. Res. 218. A joint resolution des- 
ignating January 16, 1995, as Religious 
Freedom Day”; to the Committee on 
the Judiciary. 

RELIGIOUS FREEDOM DAY 
è Mr. WARNER, Mr. President, I intro- 
duce along with Senator ROBB a joint 
resolution which would designate Jan- 
uary 16, 1995, as “Religious Freedom 
Day.” 

The birth of this joint resolution 
goes back to January 16, 1786—the day 
the Virginia General Assembly adopted 
“An Act Establishing Religious Free- 
dom for Virginia” written by Thomas 
Jefferson. This statute was the first to 
institute the separation of church and 
state and to secure for all citizens the 
freedom of worship. The Virginia stat- 
ute for religious freedom inspired the 
first amendment and is regarded by 
scholars, lawyers and religious leaders 
as one of the most influential docu- 
ments ever created. 

On January 16, 1992, the Virginia 
General Assembly passed a resolution 
commemorating the Virginia statute 
for religious freedom as the precursor 
for the Bill of Rights. A proclamation 
was then signed by Governor Wilder 
and Virginia became the first State to 
establish a day for the appreciation of 
religious freedom. 

The purpose of this joint resolution 
is to extend to all the States this op- 
portunity to commemorate our reli- 
gious freedoms. Therefore, I invite my 
colleagues to join Senator ROBB and 
myself in designating January 16, 1995, 
as Religious Freedom Day." 

I will close my remarks by submit- 
ting a letter written by A.E. Dick How- 
ard, a professor at the University of 
Virginia School of Law, who so elo- 
quently addresses the significance of 
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the Virginia statute for religious free- 
dom. I ask unanimous consent that 
this letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


SCHOOL OF LAW, 
UNIVERSITY OF VIRGINIA, 
Charlottesville, VA, December 20, 1991. 
Ms. CAROL NEGUS, 
President, Council for America’s First Freedom, 
Richmond, VA. 

DEAR MS. NEGUS: The Virginia Statute for 
Religious Freedom is a document whose his- 
torical significance transcends the place and 
time which gave its birth. 

One who delves into the circumstances sur- 
rounding the Statute’s drafting and enact- 
ment will better understand the origins and 
meaning of religious freedom in America. In 
1776, the Virginia Statute was enacted, a 
more complete statement of religious liberty 
and thereby come into being. 

This history of the Virginia Statute is 
intertwined with that of the First Amend- 
ment to the United States Constitution. The 
Supreme Court of the United States, in in- 
terpreting the First Amendment, has often 
made reference to the Virginia Statute. That 
enactment remains a seminal document for 
any inquiry into the application of the First 
Amendment's religion clauses even two cen- 
turies later. 

The Statute’s significance is not confined 
to concerns about church and state or reli- 
gion in the conventional sense. I can think of 
no document which more eloquently states 
Thomas Jefferson's concern for liberating 
the human mind from any manner of bond- 
age. A splendid emanation of enlightenment 
thinking at his best, the Statute proclaims 
that at the heart of our conception of free- 
dom lies freedom to believe what one will. 

In an age when many countries are putting 
a totalitarian past behind them and are lay- 
ing the foundations for constitutional de- 
mocracy, the Virginia Statute points the 
way to aspirations which, if acted upon, 
would help mute the passions of national and 
ethnic rivalry. In my own work in Central 
and Eastern Europe, I have used the Statute 
as an example of an approach to religious 
freedom that would be worthy of emulation 
by constitutional draftsmen in the fledgling 
democracies. 

The Virginia Statute is a document for the 
ages. I applaud the plans to commemorate 
its meaning and to undertake public edu- 
cation in its teachings. 

Sincerely, 
A.E. DICK HOWARD.® 


ADDITIONAL COSPONSORS 
S. 2287 
At the request of Mr. HATCH, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
Nebraska [Mr. EXON] were added as co- 
sponsors of S. 2287, a bill to amend the 
Internal Revenue Code of 1986 to sim- 
plify the assessment and collection of 
the excise tax on arrows. 
S. 2297 
At the request of Mr. METZENBAUM, 
the name of the Senator from Utah 
[Mr. HATCH] was added as a cosponsor 
of S. 2297, a bill to facilitate obtaining 
foreign-located antitrust evidence by 
authorizing the Attorney General of 
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the United States and the Federal 
Trade Commission to provide, in ac- 
cordance with antitrust mutual assist- 
ance agreements, antitrust evidence to 
foreign antitrust authorities on a re- 
ciprocal basis; and for other purposes. 


S. 247 


At the request of Mr. SASSER, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 2347, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 150th 
anniversary of the founding of the 
Smithsonian Institution. 


S. 2378 


At the request of Mr. HELMS, his 
name was added as a cosponsor of S. 
2378, a bill to prohibit United States as- 
sistance to countries that prohibit or 
restrict the transport or delivery of 
United States humanitarian assist- 
ance. 


S. 2391 


At the request of Mr. SIMON, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 2391, a bill to repeal the prohibitions 
against political recommendations re- 
lating to Federal employment, and for 
other purposes. 


SENATE JOINT RESOLUTION 158 


At the request of Mr. WOFFORD, the 
names of the Senator from Minnesota 
[Mr. WELLSTONE] and the Senator from 
Louisiana [Mr. BREAUX] were added as 
cosponsors of Senate Joint Resolution 
158, a joint resolution to designate both 
the month of August 1994 and the 
month of August 1995 as ‘‘National Slo- 
vak American Heritage Month.“ 


SENATE JOINT RESOLUTION 169 


At the request of Mr. WARNER, the 
names of the Senator from Vermont 
[Mr. JEFFORDS], the Senator from 
Texas [Mrs. HUTCHISON], the Senator 
from Alaska [Mr. MURKOWSKI!], the Sen- 
ator from Minnesota [Mr. DUREN- 
BERGER], the Senator from Michigan 
[Mr. LEVIN], the Senator from Okla- 
homa [Mr. BOREN], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from Indiana [Mr. COATS], and the Sen- 
ator from Minnesota [Mr. WELLSTONE] 
were added as cosponsors of Senate 
Joint Resolution 169, a joint resolution 
to designate July 27 of each year as 
“National Korean War Veterans Armi- 
stice Day.” 


SENATE JOINT RESOLUTION 208 


At the request of Mr. WOFFORD, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
Louisiana [Mr. BREAUX], and the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
were added as cosponsors of Senate 
Joint Resolution 208, a joint resolution 
designating the week of November 6, 
1994, through November 12, 1994. Na- 
tional Health Information Manage- 
ment Week.” 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be authorized to conduct a hear- 
ing on the nomination of Henry J. 
Cauthen, of South Carolina, to be a 
member of the Board of Directors of 
the Corporation for Public Broadcast- 
ing on Wednesday, August 24, 1994, be- 
ginning at 10 a.m. in room SR-253 of 
the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CRIMINAL SENTENCING 


èe Mr. SIMON. Mr. President, I want to 
bring to my colleagues attention a spe- 
cial report published today in the 
Washington Times, entitled ‘‘Manda- 
tory Drug Sentences Lead to Inequi- 
ties.” 

The article highlights the counter- 
productive policies of our current sen- 
tencing practices. 

The report cites research published 
by the Cato Institute, which shows how 
mandatory prison terms, force violent 
criminals into the streets and keep 
low-level drug offenders in jail. And it 
notes how a broad array of experts—in- 
cluding Edwin Meese, Lee Brown, and 
pro-gun groups—have recognized the 
ineffectiveness and injustice of these 
penalties for drug offenders. 

This report demonstrates what I have 
been saying for years: Before we jump 
on the bandwagon to spend billions and 
billions on more prisons, we should re- 
examine the way we are using our pris- 
on resources today. If we did, we would 
find that we are using too much prison 
space for nonviolent offenders and not 
enough for violent ones. As the Wash- 
ington Times notes, our prison space 
tripled over the past 15 years. But the 
number of violent offenders incarcer- 
ated remained about the same or lower. 

The fact is that we would have 
enough prison space today if we used 
our resources more wisely. Unfortu- 
nately, even small efforts to bring a 
little sanity to our sentencing prac- 
tices run up against political 
grandstanding. Take, for example, the 
mandatory minimum safety valve that 
I sponsored in the Senate, which would 
allow judges just a little bit of discre- 
tion in sentencing low-level, non- 
violent offenders, many of whom are 
serving 5, 10, or 20 years in prison under 
existing mandatory sentences. 

This small effort to restore a sense of 
proportionality to our criminal justice 
system has provoked critics to claim 
that the safety valve would result in 
the immediate release of 10,000 or more 
inmates from prison. In fact, as the 
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Washington Times observes, the num- 
ber would be closer to 1,600. The Bu- 
reau of Prisons puts the number even 
lower, projecting that only 100 to 400 
inmates would be immediately released 
from jail. 

It is easy to throw money at our 
crime problem by building more pris- 
ons. The better approach—but the 
harder approach politically—is to use 
our existing resources more intel- 
ligently. That approach is more effec- 
tive, more efficient, and more just. 

I ask that the full text of the Wash- 
ington Times article appear in the 
RECORD at the appropriate place. 

The article follows: 


{From the Washington Times, Aug. 24, 1994] 


MANDATORY DRUG SENTENCES LEAD TO 
INEQUITIES 
(By Nancy E. Roman) 

New research suggests that mandatory 
minimum prison terms, coupled with tough 
new sentencing guidelines, force violent 
criminals onto the streets and keep low-level 
drug offenders in jail. 

Take Nicole Richardson. 

The 17-year-old high school senior fell in 
love with Jeff Thompson, a drug dealer who 
sold cocaine and ecstasy.“ a combination of 
synthetic mescaline and an amphetamine, 
which produces short-term euphoria. 

Shortly after the two started dating, he 
began selling LSD. 

When the federal drug enforcement agents 
caught one of his suppliers, he informed on 
Jeff as part of a deal to get a reduced sen- 
tence. Undercover agents then telephoned 
Thompson's home, where Richardson an- 
swered and told the agents where to find 
Thompson to pay him for drugs. 

In 1992, when Richardson was in college, 
she was arrested and charged with conspir- 
acy to distribute and possess LSD with the 
intent to distribute. Now 20, she is serving a 
mandatory minimum 10-year sentence in fed- 
eral prison. Thompson went to prison for five 
years. 

“In all of my experience with guidelines, 
this case presents to me the top example of 
a miscarriage of justice.“ said U.S. District 
Judge Alex T. Howard Jr. of Alabama, ap- 
pointed by President Reagan in 1986. 

Or take Johnny Patillo, 27. 

One day a neighbor offered to pay Patillo 
$500 to take a package to a Federal Express 
office in Los Angeles and send it to Dallas. 

Patillo, manager at a cable television com- 
pany, agreed to send the package to Dallas 
even though he knew it contained illegal 
drugs. He did not know which type or the 
amount of drugs in the package. 

Patillo was arrested and charged with pos- 
session with intent to distribute crack co- 
caine. He was sentenced to a minimum of 10 
years in federal prison, based on the weight 
of crack cocaine in the package—681 grams. 

Judge J. Spencer Letts, a Reagan-ap- 
pointed federal judge in California, said the 
case made him face his most difficult 
dicision—‘between my judicial oath of of- 
fice, which requires me to uphold the law as 
I understand it, and my conscience, which 
requires me to avoid intentional injustice." 

He said if the package had contained an- 
other amount and type of drug, Patillo may 
have been sentenced only to probation. 

“Under this sledgehammer approach, it 
can make no difference whether [the] defend- 
ant actually owned the drugs with which he 
was caught.“ Judge Letts said. Or whether, 
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at a time when he had an immediate need for 

cash, he was slickered into taking the risk of 

being caught with someone else’s drugs.” 
JUSTICE BY THE GRAM 

In 1986, Congress enacted tough laws that 
require drug offenders to serve non-nego- 
tiable minimum sentences based on weight 
and type of drugs. 

Under these laws, someone dealing in 50 
grams of crack cocaine—less than 4 ounces— 
gets a mandatory minimum sentence of 10 
years. If there is a prior conviction of any 
felony drug offense, a dealer gets a manda- 
tory minimum sentence of 20 years. Under 
these mandatory minimums, judges are not 
allowed to even recommend a sentence less 
than the assigned minimum. Parole boards 
may not let those convicted out. 

By contrast, under federal sentencing 
guidelines, kidnappers get between four and 
five years in prison. Those who commit vol- 
untary manslaughter go to prison for be- 
tween 4% years and six years. Assault with 
intent to commit murder gets from 5% years 
to eight years and one month. 

Under mandatory minimums, record num- 
bers of drug offenders are being locked up. 
(In 1992, states sentenced to prison 102,000 
drug offenders and 95,300 violent offenders.) 
But statistics show drug use and dealing is 
holding fast. 

Meanwhile, violent crime is on the rise and 
many judges, law enforcement officials and 
policymakers are beginning to conclude that 
prison space would be better used to incar- 
cerate violent criminals than to lock up the 
likes of Richardson and Patillo. 

“The public doesn't see any redeeming 
value in drugs per se, but an increasingly 
large percentage of the population is coming 
to the conclusion that the drug war is a 
greater threat to them than drug possession 
by someone in their neighborhood," said 
David B. Kopel, research director of Inde- 
pendence Institute, a think tank in Golden, 
Colo., that advocates a free market and lim- 
ited government. 

Mr. Kopel, a former New York prosecutor, 
has published a 62-page report called “Prison 
Blues: How America’s Foolish Sentencing 
Policies Endanger Public Safety,” in which 
he argues that federal prisons devote too 
many resources to drug offenders, at the ex- 
pense of incarcerating violent criminals. 

He said that although his research was 
based on the federal system, its conclusions 
apply to state prisons, too, where most of the 
violent criminals are incarcerated. 

“If a society is so intent on sending first- 
time drug vendors to prison that first-time 
muggers often do not go to prison, should it 
be surprising that burglary and mugging in- 
crease?” he asks. 

Oddly disparate groups are coming to the 
same conclusion. Reagan- and Bush-ap- 
pointed judges have opposed mandatory min- 
imum sentences for drug crimes, as has the 
American Civil Liberties Union. Lee Brown, 
the Clinton-appointed director of the Office 
of National Drug Control Policy, opposes 
mandatory minimum sentences, So does 
Edwin Meese III, who served as attorney gen- 
eral under President Reagan. Many pro-gun 
groups oppose mandatory minimums. 

“I don't see the point of cluttering up the 
prisons with a lot of these drug offenders 
when a lot of them aren't violent criminals 
anyway.“ said Larry Pratt, executive direc- 
tor of Gun Owners of America. “If they are 
not in there for an act of violence, I person- 
ally don’t believe they should be in jail. Why 
should I be paying for them?" 

RETHINKING THE WAR 

Mr. Pratt says just 10 years ago, he was 

fully behind the war on drugs.“ 
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It's not a pretty idea to have people de- 
stroying themselves with drugs.“ he said. 
“But I've come to the conclusion that to the 
extent that it affects me, there are ways to 
deal with a guy blowing his brains out with 
pot.“ 

Not necessary so with a rapist, or an armed 
robber or a murderer, he said. 

In his report, published by the Cato Insti- 
tute in May, Mr. Kopel tells the story of 
Kenneth McDuff. 

In the early 1980s, McDuff murdered two 
teen-age boys, raped a girl and snapped her 
neck with a broomstick. During his trial, 
law enforcement officers testified that 
McDuff would kill again if given the chance. 

“In 1989, the war on drugs gave McDuff the 
opportunity.“ Mr. Kopel narrates. 

Although Texas had doubled its prison ca- 
pacity in the 1980s, it also quadrupled its in- 
carceration of drug offenders. To cope with 
the increased number of prisoners, the state 
parole board made it easier to qualify for pa- 
role and let McDuff out in 1989. 

“Three days later, the naked, strangled 
body of his first new victim was found," Mr. 
Kopel says. 

McDuff was arrested a year later. He was 
charged with three murders and investigated 
for six more. 

“Mandatory drug minimums have led to 
reduced punishment for violent crime,“ Mr. 
Kopel says matter-of-factly. 

FOCUS ON TIME EQUITY 

Mr. Kopel draws on the work of Morgan 
Reynolds, an economist at Texas A&M Uni- 
versity who studied average sentences in 
Texas. He found that the average time served 
by violent offenders in Texas dropped from 28 
months in 1985 to 24 months in 1991. 

His research also showed that the average 
murderer could expect to serve less than two 
years in prison; the average rapist, about 23 
days. 

Patrick Langan, senior statistician with 
the U.S. Bureau of Justice Statistics, said 
those figures are artificially low because 
they include murderers who are never caught 
and thus get no sentences at all. 

When those cases are eliminated, the aver- 
age time served for murder is more like four 
years. 

Nonetheless, he said, it is clear that politi- 
cians and law enforcement have devoted 
more resources to fighting drug crime. From 
1986 to 1990, police increased the number of 
arrests for drug trafficking by 75 percent. 
During that same time, they doubled the ar- 
rests for trafficking in cocaine and heroin. 

In 1987, 36 of every 100 drug convicts went 
to prison. In 1990, 49 percent were incarcer- 
ated, 

According to the U.S. Bureau of Justice 
Statistics, the sentences for robbery, rape, 
kidnapping and property crimes fell between 
1980 and 1990, while the prison sentences for 
drug offenses nearly doubled. 

Mr. Langan said looking at time served in 
a common set of states between 1988 and 1992, 
the average time served for robbery was 40 
months. It is now 37. Average time served for 
assault dropped from 24 months to 22 
months. Time served for violent offenses in 
the aggregate dropped from 38 to 36 months. 
At the same time, time served for drug of- 
fenses climbed from 15 months to 16 months. 
Time served for kidnapping climbed from 40 
to 45 months. 

While prison space tripled over the past 15 
years, the number of violent offenders incar- 
cerated is about the same or lower. 

“The people of the United States have paid 
a tremendous amount of money for this tri- 
pling of prison capacity over the past 15 
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years,“ Mr. Kopel said. They are entitled to 
better than a system that incarcerates about 
the same number of violent criminals. It 
Ought to be incarcerating three times as 
many [violent] criminals." 


DEGREES OF CRIMINALITY 


He said if you envision a prison as a crowd- 
ed room, you can imagine that as more peo- 
ple get pushed into the front door, some 
must be let out of the back door. 

Because mandatory minimum sentences 
prevent parole boards from releasing drug of- 
fenders before their sentences are served, 
they are sometimes forced to release an 
armed robber or rapist instead. 

“Take away their discretion to let out a 
drug offender and they may have to let out 
the nonrepentant rapist with a 10-to-20-year 
indeterminate sentence,” he said. 

Ralph Adam Fine, a judge for the Wiscon- 
sin Court of Appeals in Milwaukee, cautions 
against making policy based on anecdote. 
“One can always find anecdotal evidence 
that will shock and horrify.“ he said, adding 
that incarceration is the only effective way 
to deter crime, including drug dealing. 

“If society wants to legalize the stuff, then 
we'll have lots of room in the prisons,“ said 
the author of Escape of the Guilty.“ Ab- 
sent that, I think we've got to build more.“ 

He said locking up drug dealers and users 
prevents crime because dealers often commit 
other crimes like robberies and burglaries. 

“You get this creep who isn’t dealing drugs 
for the moment.“ he said. He's not watch- 
ing the ‘McNeil/Lehrer Report,’ he’s out 
there burglarizing.” 

He said tales of low-level offenders locked 
away for unusually long prison terms some- 
times sound worse than they are. For exam- 
ple, many of those listed as ‘marijuana 
only“ offenders were actually caught using 
or dealing in more serious drugs and nego- 
tiated a lesser offense. 

“However, that said, this hysteria that has 
been whipped up has led to what I consider 
to be a lack of proportionality in sentenc- 
ing,” he said. “A civilized society does not 
send someone to prison for 30 years for mari- 
juana dealing and send murderers and rapists 
to prison for five years." 

DRUG HYSTERIA 


So how did this happen? 

It was the summer of 1986 and the country 
was obsessed with a new drug called crack 
cocaine—said to produce a high more intense 
and addictive than powder cocaine for less 
than half its cost. 

Late in June, Len Bias, the University of 
Maryland basketball star, died of a drug 
overdose, and the obsession became a frenzy. 
Drugs seemed to be an indiscriminate de- 
stroyer. 

“Everyone was in shock at the death of 
Len Bias,” said Eric Sterling, president of 
the Criminal Justice Foundation. This drug 
was hyped as the great new devil drug of our 
times." 

Against the backdrop of Mr. Bias’ death 
and the crack hysteria, House Speaker 
Thomas P. Tip“ O'Neill returned to Wash- 
ington after a district work period and an- 
nounced that Congress would put together 
an omnibus-anti-drug bill, recalls Mr. Ster- 
ling, who was then majority counsel to the 
House Judiciary Committee. 

“He was looking to the elections and re- 
calling that the Democrats had been beaten 
up the month before for being soft on 
crime," he said. 

Mr. Sterling said committee staff cobbled 
the anti-drug package together out of exist- 
ing bills (such as one that allowed the Drug 
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Enforcement Administration to go after de- 
signer drugs) and a handful of new ideas. One 
of them was mandatory minimum sentences, 
aimed at sending a message that society 
would not tolerate drugs—especially crack. 

“I drafted the mandatory minimum sen- 
tences; they came out of my word proc- 
essor.“ Mr. Sterling said, “And I know how 
quickly they were written and that they 
were not well thought out.“ 

For example, penalties are assigned based 
on the weight of the drug and drug carriers. 
So the sugar cubes carrying LSD get weighed 
along with the drug itself. 

Mr. Sterling said the biggest problem with 
the mandatory minimum laws is they snag 
“conspirators’’—girlfriends, family mem- 
bers. anyone who might know about drug 
deals—and hold them responsible for the full 
weight of the drug involved in the crime. 

The only exceptions to mandatory mini- 
mums are for those who exchange informa- 
tion about another's involvement for a lesser 
sentence. 

Julie Stewart, president of Families 
Against Mandatory Minimums (FAMM), said 
that’s why so many low-level offenders clog 
the prisons. 

“The kingpins do the least amount of 
time, she said. The only way to cir- 
cumvent the minimums is to inform, and the 
person who is the most culpable has the 
most information to exchange." 

Ms. Stewart founded FAMM in 1991 after 
her brother, Jeff Stewart, was sent to federal 
prison for five years for growing 375 mari- 
juana plants with two friends. 

The plants were 2 inches tall when he was 
arrested, and Ms. Stewart said he and his 
friends had hoped to end up with about 4 
pounds each of marijuana. 

But two men who were renting Stewart's 
house told a neighbor about the marijuana. 
The neighbor reported them to the police. 
When police arrested the tenants, they told 
of Stewart's enterprise to avoid prison. De- 
spite prior felony convictions, they got pro- 
bation because they gave up information 
leading to another's arrest. 

Now Stewart, a former construction work- 
er, is serving his fourth year in prison. 

“Prisoners cost $20,000 a year. My brother 
is costing the taxpayer $100,000. It's nuts.“ 
she said. I'm not against punishing these 
people, but the sentences should be realis- 
tic.“ 

TAKING A SECOND LOOK 

Rep. E. Clay Shaw Jr., Florida Republican, 
who fought for mandatory minimums as a 
member of the Judiciary Committee in 1986, 
said it may be time to reconsider them. 

“We were doing the right thing at the 
time,“ said Mr. Shaw, who represents a 
South Florida district that stretches 91 
miles from West Palm Beach to Miami. “We 
were drowning in the drug problems we were 
having. 

“In passing those laws, we were attacking 
what we felt like was a problem in the sys- 
tem. There was too much plea-bargaining 
going on.“ he said. That doesn’t mean that 
we can’t go back and look at what we've 
done—particularly if we are releasing violent 
people. 

“In politics as everything else, people have 
to take a look at what they did, and if they 
think they made a mistake, correct it.“ said 
Mr. Shaw, who served on the Select Commit- 
tee on Narcotics Abuse and Control before it 
was abolished this year. He said the hope was 
that stringent sentences would deter drug 
use and dealing. Now he suggests that Con- 
gress take a look and see whether it has. 

Mr. Brown, the drug-control director and 
former undercover narcotics cop in New 
York City, said he doesn't think so. 
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The intent was noble, but the results are 
not,“ he said. Although casual use of drugs 
defined as once a month or less—is down 
slightly, hard-core use is on the rise, he said. 

Mr. Brown sees two problems with manda- 
tory minimum sentences: 

The racial disparity that results from 
harsh sentences for crack cocaine. Although 
64 percent of cocaine is consumed by whites, 
as opposed to 26 percent by blacks, he said 
more blacks go to federal prison for cocaine 
offenses. 

Too many people go to prison for minor 
possession of drugs, while more serious vio- 
lent offenders are let out. 

But, Mr. Brown said, politically it is un- 
likely that members of Congress, who want 
to appear tough on crime and drugs, will 
vote to reduce sentences for drug dealers. 

“I can't see that,” he said, 

To illustrate in last week’s bloody battle 
for a crime bill, Republicans targeted a pro- 
vision that would allow judges out from 
under mandatory minimums when sentenc- 
ing first-time offenders. Under the original 
bill, the provision was retroactive. 

Critics said the provision would turn 10,000 
drug criminals onto the streets. In fact, be- 
cause the provision allows judicial review of 
sentences, the number would be closer to 
1,600 according to Mr. Sterling. Part of the 
deal struck to bring Republicans on board 
the compromise crime package that passed 
the House on Sunday was to strip from the 
bill retroactive review for first offenders sen- 
tenced under mandatory minimums. 

Mr. Kopel said the actual numbers are not 
that important, because any prison beds not 
taken by dope dealers would be free for vio- 
lent criminals. 

“Right now we have a system where a 
third of the people coming in are drug of- 
fenders, as opposed to 7 percent in previous 
years,“ Mr. Kopel said. Would we be safer if 
the percentage of drug offenders went down 
and the percent of violent offenders went 
up?“ 


NEW HORIZONS FOR AFFORDABLE 
HOUSING 


èe Mr. D'AMATO. Mr. President, the 
general decline in credit availability 
for multifamily housing since the Tax 
Reform Act of 1986 has fallen with spe- 
cial force on the low- and moderate-in- 
come sector. Longstanding obstacles to 
financing apartment buildings have 
been exacerbated by a number of fac- 
tors, including a decline of traditional 
thrift industry lenders, tightening 
credit and bank capital adequacy 
standards, and, most importantly, the 
deep real estate recession, which has 
yet to be fully and uniformly reversed 
throughout the country. 

The structure of most low- and mod- 
erate-income housing markets makes 
the provision of credit a daunting chal- 
lenge in even the best of cir- 
cumstances. Most transactions are 
small, and many borrowers are unso- 
phisticated with weak or unsubstan- 
tiated financial statements. New con- 
struction or rehabilitation financing 
for these transactions would be com- 
plex enough, but it is made more so, in 
many instances, by the necessity for 
governmental assistance programs to 
bridge the gap between housing cost af- 
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fordability. This assistance can take 
many forms: tax credits, local tax 
abatements and exemptions, rental 
subsidies, zoning variances, et cetera. 
Many transactions, furthermore, will 
include not one, but several public en- 
hancements. Typically, each has its 
own requirements and restrictions, and 
separate government agencies are re- 
sponsible for their administration. 

The private-sector credit system 
must interact with this complicated 
market, while, at the same time, evalu- 
ating all the usual market consider- 
ations. Construction lenders must ac- 
count for interest rate risks for their 
take-out financing, lest upward fluc- 
tuations in long-term rates during con- 
struction make the project 
unaffordable at the time of completion. 
Permanent lenders must be sensitive to 
adverse social or economic conditions 
which may have a disproportionate ef- 
fect on low- and moderate-income ten- 
ancy. This population is often particu- 
larly vulnerable during times of eco- 
nomic downturn. 

Given these difficulties, much of this 
market is underserved. Moreover, with 
the consolidation of the banking indus- 
try, knowledge of local markets has 
weakened, making it more difficult to 
accommodate these unique community 
credit needs. Yet the need for this type 
of financing is clear. According to the 
“State of the Nation’s Housing,” and 
other reports, the supply and condition 
of rental housing is inadequate, par- 
ticularly in our inner cities. 

In response, over the past decade and 
more, a number of specialized lending 
organizations have been established na- 
tionally to deal with the decline of 
credit resources in our low- and mod- 
erate-income communities. These orga- 
nizations have various forms; they are 
bank community development compa- 
nies, loan consortia, local housing 
agencies, community development loan 
funds, et cetera. Their emergence has 
established for this neglect market a 
credit infrastructure that, while not 
perfect, has promise for serving much 
greater needs. 

The best of these organizations have 
adopted various strategies to deal with 
the structural problems in their respec- 
tive marketplaces. In New York City, 
for example, the Community Preserva- 
tion Corp. [CPC], a not-for-profit cor- 
poration organized by 50 commercial 
banks, savings institutions, and insur- 
ance companies, has worked with gov- 
ernment to create a one-stop shop for 
small property owners to receive their 
private financing and public support 
for certain types of rehabilitation 
projects. Here, arrangements with local 
government are worked out in advance 
for the approvals necessary to carry 
the projects through to completion. 

The result has been broad participa- 
tion in programs destined to preserve 
affordable housing at very low costs. 
CPC, since being founded in 1974, has 
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lent over $1 billion of public and pri- 
vate funds for the building and renova- 
tion of over 35,000 housing units—with 
virtually no losses. CPC's efforts have 
been key to rebuilding large areas of 
New York City. Washington Heights- 
Inwood in northern Manhattan, a com- 
munity the size of Richmond, VA, was 
reinvigorated over an 8-year period as 
CPC financed more than 7,500 units of 
renovated housing—more than 10 per- 
cent of the housing stock. In Harlem, 
3,800 units are either under construc- 
tion or have been completed, and in the 
South Bronx, 6,100 units have been fi- 
nanced. 

Recently, CPC sponsored a tour of 
these neighborhoods for the staff of the 
New York congressional delegation to 
see how this cooperative approach to 
low-cost, multifamily development can 
work. It is important to note that the 
rehabilitation projects are accom- 
plished without altering the ethnic or 
economic mix of a given neighborhood. 
In other words, this is neighborhood re- 
vitalization, not gentrification. As 
these inner-city housing units are ren- 
ovated, retail and other economic de- 
velopment follows. 

The Congress took an important step 
in furthering this type of private-pub- 
lic partnership through final passage of 
the Riegle Community Development 
Banking and Financial Institutions 
Act of 1994. Not only on the community 
development side, but also as it relates 
to incentives for business loan 
securitization, this legislation should 
spur greater interest in the type of 
lending activity which CPC and other 
specialized multifamily lenders pursue. 

The common problem that all of 
these specialized lenders face is access 
to long-term credit markets. Banks 
and thrift institutions are reluctant to 
hold in portfolio multifamily loans due 
to high capital requirements and 
mismatches with their shorter term li- 
abilities. It follows that the continued 
success and future growth of these 
types of companies will be dependent, 
in large part, on their ability to 
securitize their loan production and 
sell the resulting securities in the sec- 
ondary market. This brings the re- 
course aspect of the Federal banking 
agencies’ risk-based capital rules into 
play. 

Section 350 of the Riegle Community 
Development and Regulatory Improve- 
ment Act, recently approved by Con- 
gress, directs the bank and thrift regu- 
latory agencies to review current risk- 
based capital requirements with re- 
spect to assets sold with recourse and, 
consistent with safety and soundness, 
promulgate regulations that better re- 
flect the exposure of an insured deposi- 
tory institution to credit risk from 
transfers of assets with recourse. This 
section goes on to state that unless 
necessary for purposes of safety and 
soundness, the new regulations should 
not require an amount of risk-based 
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capital for these assets that exceeds 
the maximum amount of recourse for 
which such institution is contractually 
liable under the recourse agreement. 
Logic dictates that similar risk-based 
capital treatment should be given to 
the acquisition of a subordinated inter- 
est in a loan or pool of loans by an in- 
sured depository institution, to the ex- 
tent that such subordinated interest 
represents the same risk to the institu- 
tion. 

As with other problems requiring 
vast amounts of private sector financ- 
ing to complement scarce public re- 
sources, the rebuilding of the Nation's 
inner-city neighborhoods will depend 
on the ability to deliver capital to the 
point of its most efficient use. Insofar 
as affordable housing is concerned, 
that point is centered on those who can 
cost-effectively build and renovate 
housing for low- and moderate-income 
families. I congratulate CPC for its 
substantial accomplishments over the 
last 20 years, and its plans for even 
greater future achievements.@ 


TRIBUTE TO NATIONAL KIDS 
VOTING DAY—SEPTEMBER 28, 1994 


è Mr. DECONCINI. Mr. President, I rise 
today to recognize Kids Voting USA 
and National Kids Voting Day, Septem- 
ber 28, 1994. 

This program serves to reignite the 
spirit of democracy in this country by 
introducing students to the experience 
of voting on election day at official 
polling sites across the country as they 
are accompanied by their parents or 
guardians. 

National Kids Voting Day is signifi- 
cant in that it marks a time when all 
States can recognize the value of 
participatory democracy and the right, 
privilege, and responsibility to vote, 
since the peoples of so many nations, 
including our own, have fought and 
died for the right to this powerful act 
of liberty. National Kids Voting Day is 
significant in that it celebrates a pro- 
gram that engages diverse factions, en- 
courages involvement with education 
in the home and enlightens through ac- 
tivity each community in which it is 
conducted. National Kids Voting Day is 
significant in that it acknowledges and 
acts on the importance of educating 
our youth about the tenets of a free so- 
ciety of which the responsibility to 
vote is inherent. 

I ask that my colleagues join me in 
recognizing this valuable program and 
Nationals Kids Voting Day.e 


HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 


èe Mr. MOYNIHAN. Mr. President, I 
rise, as has been my practice each week 
in this session of the 103d Congress, to 
announce to the Senate that during the 
last week, 23 people were killed in New 
York City by gunshot, bringing this 
year’s total to 644. 
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The tragedy of gun violence in Amer- 
ica continues unabated. Statistics 
which would once have shocked us have 
become commonplace. Americans have 
become desensitized to the killings 
that go on every day on our streets and 
in our homes. 

Nonetheless, nothing is more disturb- 
ing than to read reports such as the 
one by New York Newsday on Tuesday, 
August 16. According to the report: 
“Christine Baez, 5 months, was acci- 
dentally shot in the head by her father 
in their Bushwick apartment.” Mr. 
President, in all likelihood, Christine’s 
father purchased his gun to protect 
himself and his daughter. How tragic 
and ironic it is that this very gun took 
the life of his infant daughter. 

According to the October 7, 1993, 
issue of the New England Journal of 
Medicine, keeping a firearm in the 
home increases the likelihood that a 
death will result by nearly three times. 
Whether used accidentally or as a 
means to settle an altercation, the 
mere presence of firearms in the home 
puts in jeopardy the lives of thousands 
of others like Christine Baez. 

Mr. President, the problem of acci- 
dental deaths and suicides resulting 
from the use of firearms is indeed se- 
vere. But more pressing, however, is 
the problem of intentional homicides. 
By the year’s end, New York City alone 
will witness the death of well over 1,000 
victims of intentional gun violence. 
Today, as the Senate resumes consider- 
ation of the crime bill conference re- 
port, we have a rare opportunity to do 
something about this senseless vio- 
lence. 

The crime bill before the Senate will 
keep dangerous assault weapons out of 
the hands of criminals. It will keep 
firearms out of the hands of juveniles, 
who today account for a startling per- 
centage of those committing violent 
crimes. Finally, the bill contains a pro- 
vision by the Senator from New York 
that will ban a new class of armor- 
piercing cop-killer bullets. 

I intend to vote for the crime bill—if 
only for those important gun and am- 
munition control measures—and I hope 
my colleagues will do likewise.e 


THE BRAVERY OF WALTER ARP 


èe Mr. BURNS. Mr. President, we re- 
cently celebrated the 50th anniversary 
of the landing at Normandy, and I 
heard a lot of stories of bravery by the 
soldiers there. 

Not too long ago, I received a letter 
from an individual in Ohio who had re- 
called another act of bravery. Coleman 
J. Magrish, of Cincinnati, OH, related 
an account of the courage of Walter 
Arp. Walter, who is in his eighties now, 
lives in Ronan, MT. 

To call attention to Walter's actions, 
I would like to enter Colonel Magrish’s 
letter into the RECORD. 


23991 


SGT. WALTER H. ARP—HEROIC ACTION ON OR 
ABOUT JUNE 10, 1945, NEAR CHERBOURG, 
FRANCE 


Sgt. Arp rescued a badly wounded Amer- 
ican soldier who had stepped on a land mine. 
He did this by crossing over a barged wire 
fence into a mined area in order to carry a 
wounded soldier to safety. Although Sgt. Arp 
had survived 8 months of combat while in 
service with the 14th Armored Division, and 
was in transit to the continental United 
States, he selflessly conducted the rescue. 

Sgt. Arp and I were at a troop staging area 
called Camp Lucky Strike, near the port of 
Cherbourg, awaiting shipment back home. 
To relieve the boredom, we were walking 
along the coastal road outside of Camp 
Lucky Strike. To our left were obviously for- 
tified areas extending from the coastal road 
down to the beaches and the sea. Walter and 
I saw a well-worn path to a concrete gun em- 
placement that, based on our combat experi- 
ence, looked safe. We went down the path to- 
ward the sea so we could get a better view of 
the fortified landing beach. 

While we were there, a group of new Infan- 
try replacements arrived to look around. 
(Even though the war was over, replace- 
ments were still being shipped to Europe.) 
Walter and I returned to the coast road. Sud- 
denly, we both heard the obvious thump of 
what had to be an exploding land mine. We 
ran back over the path to the gun emplace- 
ment and saw one wounded replacement sol- 
dier coming out of the mined area. 

He said that his companions were badly 
wounded and could not move. They were not 
visible from our vantage point. I was able to 
commandeer a U.S. Army truck that was 
passing and go back to the camp for assist- 
ance with mine detectors and medics. I 
sounded the alarm and a large rescue force 
was mobilized. On returning to the scene, I 
saw the second replacement on the ground 
badly wounded where he was being attended 
by a medic. The third member of their group 
was fatally wounded. 

I found Walter, and while questioning him 
about what had happened, noted that the 
back of his fatigue jacket was soaked with 
blood. I asked him what happened to him. He 
nonchalantly said that the second man had 
only been able to make it to about 50 feet 
from the safe area, so Walter walked into the 
mine field and picked the man up, piggyback 
fashion, and brought him out of the fortified 
mine field. 

This was a remarkable and heroic achieve- 
ment in itself and even more so when you re- 
alize that Sgt. Arp was about 38 years old 
(this was considered old for combat units) at 
the time and was going home to see his son, 
who had been born while we were overseas. 
He also had enough discharge points for re- 
lease from the Army upon arrival in the 
United States. In spite of all these factors he 
risked his life (after surviving all those 
months of combat) to save the replacement's 
life. 

Since the area was a transient facility, 
there were no means to report his heroic 
deed. * * * I was the only one who knew what 
happened, but in the confusion of being 
trained for the invasion of Japan, my subse- 
quent discharge, and starting college, his he- 
roic act was forgotten. * * * It seems like 
the 50th anniversary of D-Day is an appro- 
priate time to honor Walter H. Arp. 

C.J. MAGRISH, COL. USAF (RET.) 


I agree. I salute Walter Arp and I sa- 
lute his bravery, for his selfless actions 
five decades ago deserve recognition. 


23992 


SUPPORT OF THE U.S. COURT OF 
APPEALS DECISION REGARDING 
THE 1990 CENSUS 


èe Mr. DECONCINI. Mr. President, on 
August 8, 1994, the U.S. Court of Ap- 
peals reversed a Federal district court 
decision and affirmed that millions of 
people were uncounted during the 1990 
census. The ramifications of this deci- 
sion are enormous. 

Despite knowing that the 1990 census 
was off by 5 million, then-Secretary of 
Commerce Robert Mosbacher chose to 
use the inaccurate 1990 population fig- 
ure as the official Federal census popu- 
lation. He chose to use the 19990 figure 
regardless of the fact that millions of 
U.S. citizens, many of whom are Afri- 
can-Americans, Hispanics, and Native 
Americans, were not counted in the of- 
ficial population of the United States. 
It would be naive to believe that the 
decision of the Secretary of Commerce 
was not motivated by political consid- 
erations. 

The primary issue at hand, however, 
is not one of partisan politics, but 
rather it is of fairness—fairness to the 
millions of people disenfranchised by 
their lack of representation in the offi- 
cial population count. Millions of 
Americans are being denied the full ex- 
tent and benefits of representation. In 
Arizona alone, over 125,000 U.S. citizens 
have been denied the true representa- 
tion to which they are entitled. 

In truth, the basic formulas utilized 
for calculating valuable Federal aid 
and congressional representation are 
based on inaccurate data. Valuable 
Federal programs, from social services 
to infrastructure development have 
been inaccurately distributed across 
the United States because of this deci- 
sion. This must be rectified. 

We must take the appropriate steps 
to ensure that these U.S. citizens are 
given the representation that they are 
entitled under our Nation’s Constitu- 
tion. It is incumbent on the President 
of the United States to use the most 
accurate census numbers available. 

Therefore, I strongly urge President 
Clinton to not appeal the U.S. Court of 
Appeals decision and thereby give the 
millions of citizens omitted from the 
1990 census figures the voice they de- 
serve. 


THE OFF THE STREETS CLUB IN 
CHICAGO 


èe Mr. SIMON. Mr. President, I would 
like to enter into the RECORD three 
statements from IIlinoisans involved 
with the Off the Street Club in Chi- 
cago. The Off the Street Club is Chi- 
cago’s oldest boy's and girls club, serv- 
ing the Garfield Park neighborhood 
since 1900. It is an entirely privately 
funded community center providing 
after-school activities for over 3,000 
young people a year. The statements of 
young people like Ricky Rogers and 
Tamika Boyles, as well as the state- 
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ment of the club’s Assistant Director 
Arnett Morris express better than I 
ever could the impact this club has had 
on the children and community of Gar- 
field Park. 

The Off the Street Club is an example 
of what every community, but espe- 
cially disadvantaged communities, 
across the Nation needs. A place for 
young people to gather and participate 
in supervised activities. A place for 
them to build their self-esteem and 
learn to be part of a supportive com- 
munity. Too many young people have 
nowhere to go to escape the violence 
and trouble on the streets of their 
neighborhoods. In Garfield Park, 
youngsters have the Off the Street 
Club. 

I applaud all the staff who grew up at 
the Off the Street Club and now work 
there, all the private donors who make 
the club possible, and especially the 
young people who take advantage of 
what the club offers, and then return as 
adults to give back to their commu- 
nity. I ask that the statements of 
Ricky Rogers, Tamika Boyles, and 
Arnett Morris be entered into the 
RECORD at this point. 

The statements follow: 

STATEMENT OF RICKY ROGERS 

Thanks Ralph. 

Hello ladies and gentleman, I have lived on 
the West Side all my life. We moved off 
Jackson because it was so bad—shooting, 
drugs and killing, and my mother thought 
that any place would have to be better, but 
we moved just 7 blocks away and it was ter- 
rible—a war zone. Even my sister was 
jumped on and beat-up not long after we 
moved there. 

The first time I went to the store next to 
the house, there was a crowd of guys who 
threw up gang signs, selling drugs and 
threatening. I never went to the store again. 
I leave for school early in the morning and 
after school I just go right to Off The Street 
Club. Then at night I have to get a ride 
home. It's not that I am scared or a coward, 
it's just that there are too many 
gangbangers and they don't care about any- 
thing. 

Too many people get shot all the time. I'm 
not complaining—I guess that's just the way 
it is and I have to live with it. But I came 
today. not to complain, but to let you know 
what Off The Street Club means to us. 

It’s the only place we have to go. It’s the 
only place I feel safe. It means a place where 
there are still rules, and right and wrong 
mean something. 

Maybe Off The Street Club means I have a 
future, that Ricky Rogers has a place to 
grow up. Without always being afraid, or 
bowing down or selling out. Well, I'm never 
going to sell out. I've got Off The Street 
Club, and my head is high. So are my hopes. 

Thanks for caring about me. 

STATEMENT OF TAMIKA BOYLES 

Thank you, Ralph. 

Good afternoon to you, ladies and gentle- 
men. I’m very excited to be here and to be a 
part of this celebration of the best boys and 
girls club—underline girls club—that you'll 
ever find. 

I'm not going to talk today about all of the 
club programs—and I'm in most of them— 
from the Busy Bee Girls Club with our men- 
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tor, Mrs. Moon, or the great acting classes at 
the Piven Theatre, the Teen Leadership 
Work Program with Miss Holmes, or the 
Time To Read Tutoring Program that I've 
been in for 4 years. 

If I started telling all about the great club 
programs, we would have to stay here and 
order dinner. What I want to talk about is 
hard to put into words, but, I and the girls I 
talk to, think it is as important as anything 
to us. What I mean is: How girls are treated 
at Off The Street Club compared to most 
places we go. 

Almost any other place else we go, even at 
school, we are not treated with respect. The 
boys say things and try to act in ways that 
are disgusting and you just get so tired of it 
all the time. But then you go to Off The 
Street Club and it's—well-it's just a dif- 
ferent world—a whole new way of living to- 
gether with respect. The boys are not al- 
lowed to hang all over you at Off The Street 
Club and they have to talk with respect too. 

But, I want to emphasize something impor- 
tant: At the club, the girls must earn the re- 
spect. How we act and dress and talk is a big 
part of personal responsibility for us. Re- 
spect is a two way street at Off The Street 
Club. I hope I’m not too forward in talking 
about these things, but it’s important to me 
to have a place where I can feel good about 
myself, and Ralph said you would understand 
what I meant. 

So, that’s what I wanted to tell you today 
and to thank you if you have any part what- 
soever in helping the club because, well, girls 
my age are often called ‘Young Lady. But 
I think, to be a young lady, you need a place 
to be treated like a lady while you're grow- 
ing into one. That’s what Off The Street 
Club is giving me. Thank you for listening to 
me. I love you all, thank you. 


STATEMENT OF ARNETT MORRIS 
FACING OUR TOMORROWS 

I look to Chicago’s future—our future— 
with many strong emotions: deep concern 
yet unshakable hope, uncertainty eclipsed by 
bold enthusiasm, troubling fears over- 
shadowed by absolute faith—intense faith in 
the collective power and will of the many 
people of our city, from every community, 
who together form the one great dynamic 
community we proudly call home, our Chi- 
cago. 

If America is the hope for the world, and I 
strongly believe it still is, then Chicago is 
the hope for America. For, if the American 
dream is to continue to work, it must do so 
here in the heartland, in this city that sure- 
ly reflects all the diversity, urban concerns 
and promise that empowers the American 
dream. 

At the heart of my vision for effecting 
positive change in Chicago's communities is 
a revitalization of the elements that made 
our land and its cities great in the first 
place. While we search for answers near and 
far we must tap the greatest resource, the 
power we all have within. 

Along with solutions in fields as diverse as 
economics, government and environmental 
concerns, the vision for Chicago’s tomorrows 
must, at its heart, include strong infusions 
of true brotherhood, a rededication to the 
work ethic, the understanding that our chil- 
dren must come first and that, ultimately, 
we must work together in the certain knowl- 
edge that what President Kennedy reminded 
us of is more timely than ever. * * on this 
earth, God's work must truly be our own.“ 

I will continue to do my best to live out 
my commitment to Chicago's future by con- 
tinuing to serve the very needy but very 
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wonderful children of one of its most trou- 
bled neighborhoods, always attempting to 
keep alive in each child the hope for the fu- 
ture that is, and must always be, the birth- 
right of every citizen of the great city of Chi- 


cago. 

Those ideals come together for me in one 
sacred place on Karlov Avenue where the es- 
sence of the American struggle for a better 
life meets the inspirational American tradi- 
tion of charitable giving. The Off The Street 
Club is at once my cause, my salvation and 
my privilege. 

Through it, with it, I face tomorrow con- 
fidently enhancing Chicago’s future, as my 
mentor has taught me, one child at a time.e 


FEDERAL ACQUISITION 
STREAMLINING ACT OF 1994 


è Mr. BINGAMAN. Mr. President, last 
night the Senate approved the con- 
ference report on S. 1587, the Federal 
Acquisition Streamlining Act of 1994. 
In doing so, it took a historic step to- 
ward making the Government work 
more efficiently and effectively. 

Last night we concluded a long proc- 
ess begun in 1991 and 1992 with a com- 
prehensive review of Federal acquisi- 
tion law directed in section 800 of the 
national defense authorization for fis- 
cal year 1991. The review panel, which 
came to be known as the section 800 
panel, reviewed over 600 statutes and 
recommended repeal or amendment of 
nearly 300. In short, they found a jun- 
gle of conflicting, obsolete, and ineffec- 
tive laws which stifled the Federal ac- 
quisition process and wasted the tax- 
payers’ funds in huge amounts. 

Their 1992 report was the catalyst for 
all that followed, both here in the Con- 
gress and in the executive branch. I 
want to commend at the end of this 
process the fine work which Rear Adm. 
William Vincent and his colleagues in 
Government and industry did at its be- 
ginning, and I ask unanimous consent 
that their names appear at the end of 
my statement. 

Mr. President, the section 800 panel 
laid the foundation, but this bill would 
not now almost be law without the 
Vice President's leadership in the Na- 
tional Performance Review. Procure- 
ment reform is an idea whose time 
came years ago, but it took strong 
leadership at the top to move from idea 
to reality. 

In that spirit, this act empowers the 
Defense Secretary and the Director of 
the Office of Federal Procurement Pol- 
icy, to implement many new, stream- 
lined acquisition procedures. Secretary 
Perry and Dr. Kelman have spoken pas- 
sionately about their intention to 
make the system work more effec- 
tively, once legislation enabled them 
to do so. Mr. President, that time is 
now. 

This legislation reorients the Federal 
procurement bureaucracy toward the 
commercial marketplace and makes it 
easier to buy commercial products and 
services, cheaper and quicker. For too 
long, we have had to endure a system 
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that operated with excess layers of 
unmotivated bureaucracy and over- 
abundant specifications which devel- 
oped special, government-unique items. 

The act raises the threshold for use 
of new streamlined procedures from 
$25,000 to $100,000. For acquisitions 
below that contract value, this bill will 
clear away burdensome certification 
and paperwork requirements, while re- 
serving first contracting opportunity 
for small businesses. Procurements 
under $100,000 comprise 96 percent of all 
Federal contracting actions, so the po- 
tential for savings is dramatic. The 
goal is to make those small, low-risk 
projects as economical and simple as 
possible for Government to offer and 
business, particularly small business, 
to win. 

Perhaps the most innovative process 
improvement in this act is the develop- 
ment of the Federal Acquisition Net- 
work, FACNET. The Government is 
moving into the information age at a 
breathtaking rate. This bill provides 
for the implementation of electronic 
bidding, contracting, negotiation, pay- 
ment, and other actions now done by 
hand. The electronic bulletin board 
will replace the actual bulletin board 
in place now at many Federal contract- 
ing facilities. 

After this system is up and running, 
any small business with a computer 
and modem will be able to participate 
in the process, regardless of location or 
size. This is an especially important 
feature in a rural State like New Mex- 
ico where many small businesses want 
to contract with the Government, but 
are too distant to justify the trip to 
the contracting agency. 

Over the past 2 years, the Members of 
this body and their staffs have worked 
tirelessly to implement the rec- 
ommendations of the section 800 panel 
and the National Performance Review, 
consider relevant suggestions from 
small and large businesses, professional 
associations, citizens groups, and inter- 
ested individuals. 

Last October, Senators GLENN, NUNN, 
LEVIN, BUMPERS, LIEBERMAN, ROTH, 
COHEN, and I introduced S. 1587 after 
months of bipartisan tricommittee 
staff work. This year, we had the bene- 
fit of testimony in three joint Armed 
Services and Governmental Affairs 
hearings from all those groups. That 
testimony was excellent and instru- 
mental in improving on the section 800 
panels recommendations. Addition- 
ally, we have held numerous meetings 
with interested private and govern- 
ment groups. 

I commend the leadership of the Gov- 
ernment Affairs, Armed Services, and 
Small Business Committees for their 
thorough, persistent, and bipartisan 
dedication to the concept of reform. 
Senators GLENN and ROTH on the Gov- 
ernmental Affairs Committee have 
long recognized the need for thorough- 
going reform. Senators NUNN and 


23993 


THURMOND on our Armed Services Com- 
mittee have worked tirelessly to re- 
form the system in the interest of 
maintaining a strong defense. Senators 
BUMPERS and PRESSLER saw reform as 
an opportunity to provide small firms 
greater access to the Federal acquisi- 
tion system. 

The leadership from the chairmen 
and ranking members of the three com- 
mittees was crucial in insuring that 
this complex bill was developed, intro- 
duced, and moved through the process 
to last night's approval of the con- 
ference report, 

At the subcommittee level, where 
many of the concepts in this bill were 
developed, I want to acknowledge the 
leadership of Senators LEVIN and 
COHEN on the Governmental Affairs 
Subcommittee on Oversight of Govern- 
ment Management, and Senators 
COATS and SMITH, who served with me 
on the Armed Services Subcommittee 
of jurisdiction over the past 4 years. 
Senator CoATs played a crucial role in 
1991 in helping persuade the Pentagon 
to pursue section 800 mandate and Sen- 
ator SMITH has pushed throughout the 
past 2 years for the most comprehen- 
sive reform possible. 

As with most of our legislation, the 
heavy lifting is often left to the staff. 
Senators NUNN, THURMOND, SMITH, and 
I had the support of some of the best in 
Congress in Andy Effron and Jon 
Etherton. Many times, when the draft- 
ing process bogged down over some ar- 
cane point of acquisition law or con- 
gressional process, Andy and Jon 
cleared away the obstacles with clear 
reasoning that kept the process mov- 
ing. Senators BUMPERS and PRESSLER 
and the entire Small Business Commit- 
tee benefited from the experience and 
unique perspective of Bill Montalto, 
who ably represented the small busi- 
ness community. 

In the Government Affairs Commit- 
tee, Tom Sisti, John Brosnan, and 
Mark Forman were steadfast in the re- 
form effort. Day after day, they acted 
as the focal point to interpret, re- 
write, and analyze the impact of the 
voluminous administration, business, 
and congressional reform proposals we 
received right up until the conference 
report was filed. Theirs was a monu- 
mental effort, which resulted in many 
long nights and weekends, but was crit- 
ical to the success we now enjoy on 
this bill. Their contribution cannot be 
overpraised. 

Senator LEVIN was served by one of 
the best minds on the staff, Peter Le- 
vine. No one knows this bill better 
than Peter. Numerous times, when 
progress seemed elusive, Peter pro- 
vided clear and incisive solutions to 
very complex language drafting and in- 
terpretation questions. 

On my staff, Ed McGaffigan and Mike 
Hammon were particularly helpful in 
dealing with important procurement 
policy in the Defense Department, 


—— 
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commercial product acquisition, and 
the acquisition work force. 

Finally, I join Senator NUNN in prais- 
ing the work of the Senate and House 
legislative counsels, Gregg Scott and 
Sherry Chriss, who handled this legis- 
lation while simultaneously producing 
the National Defense Authorization 
Act for fiscal year 1995. They have 
worked tirelessly for weeks on end and 
I hope they both know how much we 
appreciate their service. 

In conclusion, Mr. President, as I 
said before, this is but the first step. 
We have crafted comprehensive reform 
legislation that must be carefully and 
energetically implemented by the ad- 
ministration. We have sent the mes- 
sage that the emphasis should be on 
less—less restrictive directives, less 
use of unnecessary contract language, 
and less bureaucracy. There must be a 
cultural change in the acquisition 
work force away from procedures 
which are designed to shield contract- 
ing personnel from criticism and dis- 
courage initiative. The new directives 
must encourage use of judgement and 
reward those who do so. That will in- 
deed be procurement reform on a grand 
scale. That will be reinventing govern- 
ment. The need is real—the time is 
now. 

The list of panel members follows: 

PANEL MEMBERS 

Pete Bryan, Director, Contract Policy & 
Administration, Office of the Secretary of 
Defense. 

Allan Burman, Administrator for Federal 
Procurement Policy. 

Anthony Gamboa, Deputy General Coun- 
sel, Department of the Army. 

Jack Harding, Vice President, Contracts, 
Raytheon Corporation. 

LeRoy Haugh, Vice President, Procure- 
ment & Finance, Aerospace Industries Asso- 
ciation. 

Thomas J. Madden, Partner, 
Baetjer, Howard and Civiletti. 

Ralph Nash, Jr., Professor of Law, George 
Washington University. 

F. Whitten Peters, Partner, Williams and 
Connolly. 

Gary Quigley, Deputy General Counsel, De- 
fense Logistics Agency. 

Major General John D. Slinkard, USAF, 
Deputy Chief of Staff for Contracting, Head- 
quarters, Air Force Materiel Command. 

Rear Admiral W. L. Vincent, USN, Com- 
mandant, Defense Systems Management Col- 
lege. 

Robert D. Wallick, Partner, Steptoe & 
Johnson. 

Harvey Wilcox, Deputy General Counsel, 
Department of the Navy. 

TASK FORCE 

Executive Secretary: Donald M. Freedman 
(DSMC). 

Task Force Directors: C. Kenneth Allard, 
LTC(P), USA (DSMC), Thomas J. Dolan, Jr. 
(ONR), Susan P. McNeill, Col, USAF. 

Task Force Members: JoAnne L. Barreca 
(DLA), Benjamin B.C. Capshaw, LCDR, 
USNR (DSMC), James Cohen, Lt Col, USAF, 
Stuart A. Hazlett (SAF-AQC), Barry Kline 
(AMC), C. Jean Kopala, Maj, USAF (DSMC). 

William E. Mounts (Contract Counsel), 
Karen O’Brien, CPT, USA (DSMC), Michael 
J. Renner, Lt Col, USAF, Michael Rose, Lt 
Col, USAFR, Diane M. Sidebottom (DLA). 
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James Wayne Skinner (NAVSUP), Jack L. 
Soesbe, MAJ, USA (DSMC), Theresa M. 
Squillacote (DSMC), Jerry Stahl (AMC), 
Donald J. Suda (DLA), Bruce N. Warner 
(DSM). 

Administrative Staff: Wilma J. Frey 
(DSMC), Laura J. Neal (DSMC), Linda L. 
Snellings (DSMC), Megan A. Weaver 
DSM). 


SIMPLER STUDENT LOANS 


è Mr. SIMON. Mr. President, any new 
program is likely to encounter some 
glitches. This is just as true in the 
Education Department as in the Com- 
merce Department, and it is true in the 
private sector as well as the public sec- 
tor. But problems can be minimized 
through good planning, and by working 
closely with clients. I am pleased that 
the Education Department, in putting 
together the new Direct Student Loan 
Program at 104 schools this year, has 
worked with financial aid administra- 
tors so that the initial phases of the 
program have been impressive by any- 
one’s standards. 

An inquiry of the participating Ili- 
nois schools by Chicago Tribune re- 
porter Frank James found that ‘‘the 
initial results are encouraging.’’ Other 
reports I have heard have been equally 
positive. 

President Clinton should be com- 
mended for his perseverance in seeking 
these reforms in last year’s budget bill, 
and he should be proud of the student 
aid team that Education Secretary 
Richard Riley has put together at the 
Department. Students, taxpayers, and 
schools all are benefiting from the 
changes. 

Mr. President, I ask that the Tribune 
article from July 31, 1994, and an inter- 
view with David Longanecker from the 
Rolling Stone magazine of August 25, 
1994, appear in the RECORD following 
my remarks. 

The material follows: 

STUDENT LOANS GET SIMPLER—NEW SYSTEM 
REDUCES PAPER, MIDDLEMEN 
(By Frank James) 

Student loans rank right up there with 
term papers and final exams on the list of 
college ordeals and anxieties. 

There's the application process that seems 
to generate as much paperwork as a short 
hospital stay. Then the sometimes excruciat- 
ing wait for the check. 

Finally, there’s the stress over whether the 
education that the loan is buying will bring 
a job that can repay the debt. 

But a reform of federal student loan proce- 
dures is underway that would change all of 
this. Four Illinois schools are among 104 na- 
tionally helping to introduce the new direct 
student loan program this summer. 

The streamlined approach involves appli- 
cations made directly to the federal govern- 
ment, which disburses the money directly to 
students. If the program works, the U.S. De- 
partment of Education, which is overseeing 
the changes, hopes all eligible schools will 
adopt the new system within five years. 

Winners in the process would be students, 
who receive loans quicker without the bewil- 
dering array of forms, and taxpayers, accord- 


August 24, 1994 


ing to direct-lending advocates, including 
Sen. Paul Simon (D-Iil.), the program’s main 
congressional sponsor. 

Losers will be the middlemen—the banks 
and loan-guarantee agencies—that required 
all the paperwork and, through their service 
fees, kept costs of the traditional student 
loan program unnecessarily high. Under- 
standably, banks and loan-guarantee agen- 
cies have emerged as the major opponents of 
direct lending. 

The University of Illinois at Champaign- 
Urbana, Bradley University in Peoria, Fox 
College in southwest suburban Oak Lawn 
and DeVry Institute of Technology in west 
suburban Addison were the Illinois schools 
chosen to be in the first wave of this stu- 
dent-loan reform. The initial results are en- 
couraging. 

David Pardieck, financial aid director at 
Bradley, says he's two months ahead of 
schedule in parceling out federal loan money 
to students. 

Likewise, Craig Munier, a financial assist- 
ance official at the U. of I., says his office 
will disburse federal loan money next month 
to students in record time—72 hours after re- 
ceiving their signed promissory notes. 

“I’ve been in financial aid for 20 years, and 
in that time I've become pretty cynical 
about the Department of Education and gov- 
ernment in general.“ Pardieck said. But 
this time they've pulled it off—at least the 
first year.” 

Simon said the new program “benefits ev- 
eryone except for bankers, the guarantee 
agencies and the secondary market like Sal- 
lie Mae.” Sallie Mae is the nickname of the 
Student Loan Marketing Association, which 
acquires and resells student loans. 

The new program is designed to take ad- 
vantage of modern efficiencies brought about 
by computer modems. 

In applying for a loan, a student fills out a 
standardized form and presents it to the col- 
lege loan office. The office then electroni- 
cally transmits the form to a private proc- 
essing company working for the government. 

Usually within a few days, the school is 
electronically notified about whether the 
loan has been authorized. If so, the school 
sends a promissory note to the student. The 
student's loan account, kept by the college, 
then is credited once the signed note is re- 
turned. 

By contrast, the current byzantine process 
requires the student to contact a bank or 
other financial institution and complete fi- 
nancial-aid forms. Once the loan is approved, 
it goes to a guarantee agency, which essen- 
tially ensures that the bank will get all its 
money back if the student defaults. 

The bank and the guarantor charge fees. 
They also often spend hours on the phone or 
days in correspondence with each other or 
college financial-aid offices to clear up con- 
fusion caused by the involvement of so many 
participants. 

Finally, a check appears that the student 
must then sign over to the school. 

So much paper is generated that many 
critics compare the current system to the 
health-care industry. 

“It’s a wonder we have any trees left in the 
country with all the paperwork,” said Sarah 
Myers, of suburban Baltimore, whose son 
William attends Bradley in Peoria. 

Myers and her husband already have put a 
daughter through college. They said the old 
system required them to set aside an entire 
day during Christmas vacation to fill out the 
numerous forms. Completing the single new 
form for a loan for their son took less than 
an hour. 
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Bradley is a private university with 6,000 
students, 60 percent of whom received federal 
loans, Pardieck said. he has converted 3,500 
of those students to the new program. 

Only one family has phoned the school to 
express concern about the change, Pardieck 
said. And that was because the student's fa- 
ther missed the convenience of having the 
monthly payments deducted from his pay- 
check by his credit union. 

The lack of complaints “really says some- 
thing.“ Pardieck said. 

Besides accelerating the loan process, the 
new program also addresses repayment with 
an eye toward cutting the 17 percent default 
rate. 

With direct loans, repayment is pegged to 
income as well as whether a student's edu- 
cation has paid off. 

If a graduate has a low income, then pay- 
ments can be reduced. And if, after 25 years, 
there’s no indication that the person bene- 
fited from his or her schooling,then the gov- 
ernment forgives the loan. 

Education is a good investment, and for 
almost everybody it pays off,’ said David 
Longanecker, assistant secretary for post- 
secondary education at the Department of 
Education. But [when] it doesn't, this is the 
ultimate guarantee. We used to guarantee 
loans to banks. Now we're guaranteeing 
them to students.“ 


CLINTON'S CREDIT: THE 72-HOUR STUDENT 
LOAN 

During the ‘92 campaign, Bill Clinton 
vowed to “scrap the existing student-loan 
program" and replace it with one that would 
allow borrowers to repay loans as a percent- 
age of their income. Of course, he vowed to 
do a lot of things. But on July 1, the Depart- 
ment of Education begin issuing direct stu- 
dent loans to be repaid on the basis of in- 
come contingency.” 

In the first year, only 5 percent—about $1 
billion—of the total government-backed loan 
pool will be in direct loans. The remainder 
will still be handled by banks and other pri- 
vate lenders. But next year the share of di- 
rect loans is scheduled to jump to 40 percent 
and soon after make up the majority of new 
student lending. 

We talked with David Longanecker, the 
Department of Education’s assistant sec- 
retary for post-secondary education, about 
the changes in financing a college education. 
For further details, call (880) 433-3243. 

What is a direct student loan? 

A loan that's made directly from the fed- 
eral government to students through the 
schools. The capital comes from the federal 
government. That's quite a bit different from 
the old loan program, where we essentially 
paid private banks to provide the capital. 

The reason we changed is real straight- 
forward. The old way cost too much, it was 
impossible for us to manage, and we had all 
of the responsibility but virtually none of 
the authority. The authority was controlled 
by those banks and by some things we called 
guarantee agencies, which we also paid. We 
were paying a lot of middlemen. They were 
doing a nice—a decent job in some respects, 
but we were paying an awful lot for that. 

And they didn’t want to provide the repay- 
ment terms we believed students needed 
when they came out of school. We wanted a 
program where students paid back not based 
on how much they borrowed but on how 
much their income allowed them to pay 
back. So we developed what we call an in- 
come-contingent loan-repayment program. 

If they get out of school and don’t get a 
great job for a while, that's OK; they won't 
have to pay so much on their loans. If they 
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take a public-service job or for some reason 
their investment in themselves doesn't pay 
off substantially, we'll take the hit as the 
federal government—and intentionally so. If 
they go into public law instead of corporate 
law and as a result give us something back 
in a different way, then they won't have to 
pay back as much eventually. 

We're also allowing students who took out 
old student loans who want to convert those 
into direct loans so that they can participate 
in income contingency or some of the other 
features to do that. 

Do banks have any role in direct lending? 

No, unless they compete as a contractor 
for the service. We don’t actually do this job 
of servicing these loans ourselves. We've con- 
tracted for that service. In the past, banks 
got paid the same amount whether they pro- 
vided good or poor service. Now our con- 
tracts are based on quality of service. Some 
people have said we moved away from a pri- 
vatization model. In fact, we think we moved 
closer to one. We're now contracting for 
service on the basis of price and quality; 
that’s what the private market is best at. 

If the loan is going directly to the school, 
does that mean the student doesn't have to 
mess around getting it before classes begin? 

That's correct. We still recommend they 
apply for financial aid as early as possible so 
that they get the full array of potential fi- 
nancial assistance. But a student can go to a 
school now and apply, and that application 
will be processed by our central processor. 
determining eligibility for Pell Grants, for 
student loans, and that will all essentially be 
available in their account within 72 hours. 

You can process this in 72 hours? 

Yes. There's a single application form we 
created so that students can now file for all 
federal student financial assistance with one 
form. There used to be an array of forms that 
a student had to fill out. 

Students fill out that new form. They can 
do that electronically at their school, they 
can do it on a computer—it’s transmitted 
electronically to us—or they can do, it on 
paper. Either way we will process it as soon 
as we receive it. Within 72 hours the school 
will have the eligibility of that student for 
the various federal programs. 

The program began July 1. How's it work- 
ing? 

Everybody is extremely pleased with it at 
this point. You know, this is a pretty phe- 
nomenal feat. This program was passed last 
August. We selected the institutions for the 
first phase in November. We selected our 
contractor in December and since then have 
been working with institutions to develop 
the software packages and all. By May 15 we 
were in a beta testing phase and by June 15 
were processing applications. 

Was there any model for this program? Or 
is this something that was hatched fresh? 

We'd like to claim it as our genius, but the 
idea of income contingency has been around 
for about 25 years. 

Does the IRS have a role in collecting? 

It may. At the present time it doesn’t, ex- 
cept that they give us income information 
when a student selects income contingency, 
so they provide us the most recent informa- 
tion on that person each year so that we 
know what their income is. 

The IRS provides that to you? 

The IRS provides that. That’s their current 
role. In the future they may actually become 
a partner in the collection of these loans. If 
their collection system can provide us with 
accountability and students with the cus- 
tomer service they deserve, that might be a 
very viable way for us to go. But we're still 
investigating. 
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If direct loans are such a great idea, what 
took so long? 

One reason is that there was so much 
money being made. The banks, the secondary 
markets and the others, these folks provided 
service, no doubt, but they did so in an ex- 
tremely profitable way. This was the second 
most profitable component of most banks’ 
portfolios. 

They were making risk-free loans, essen- 
tially. 

Yeah. Their yield was assured, and it was 
higher than almost anything else in their 
portfolio. Because they were making that 
kind of money and there was such an array 
of actors out there, it was almost politically 
impossible to change. 

What happened that make it possible? 

Three things. One is that we had increasing 
evidence in General Accounting Office re- 
ports that the program simply wasn't work- 
ing, that it was costing too much money and 
couldn't be managed effectively because of 
the array of actors. Two, we had the presi- 
dent running on an initiative that couldn't 
be incorporated effectively into the existing 
program. Income contingency really re- 
quired a new design. 

And then—I almost hate to say this—al- 
most by accident this program was incor- 
porated into the Omnibus Budget Reconcili- 
ation Act last year. It had fiscal impacts, 
and it was put into a budget bill as a cost 
saver, because it was going to save about $4 
billion. 

Once it was in that bill, if people wanted to 
change it, they had to come up with a req- 
uisite amount of savings somewhere else. No- 
body could do that. We were in a much 
stronger political position than if we'd had a 
separate bill. Those forces I’m talking about 
now had to attack the entire Omnibus Budg- 
et Reconciliation Act, and that really cre- 
ated a dilemma for  them.—Francis 
Wilkinsone 


ORDER FOR STAR PRINT—SENATE 
RESOLUTION 250 AND S. 2409 


Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that Senate 
Resolution 250 and S. 2409 be star print- 
ed to reflect the following changes 
which I now send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR TOMORROW 


Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that when the Senate 
completes its business today, it stand 
in recess until 10:30 a.m., Thursday, 
August 25; that following the prayer, 
the Journal of proceedings be deemed 
approved to date, and that the time for 
the two leaders reserved for their use 
later in the day; that immediately 
thereafter, the Senate resume consider- 
ation of the conference report to ac- 
company H.R. 3355. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 10:30 
A.M. 


Mr. FORD. Mr. President, if there be 
no further business to come before the 
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Senate today, I ask unanimous consent that the Senate stand in recess as pre- There being no objection, the Senate, 
viously ordered. at 7:59 p.m., recessed until Thursday, 
August 25, 1994, at 10:30 a.m. 


August 24, 1994 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, 
August 25, 1994, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 29 


10:00 a.m. 
Environment and Public Works 
Clean Air and Nuclear Regulation Sub- 
committee 
To hold hearings to examine the poten- 
tial health effects resulting from ra- 
dium nasopharyngeal irradiation treat- 
ment. 
SD-406 


SEPTEMBER 13 
2:00 p.m. 
Veterans’ Affairs 

To hold hearings on the nomination of 
Kenneth W. Kizer, of California, to be 
Under Secretary for Health of the De- 

partment of Veterans Affairs. 
SR-418 


SEPTEMBER 14 
2:00 p.m. 
Veterans’ Affairs 
To hold hearings on pending legislation. 
SR-418 


SEPTEMBER 21 
2:00 p.m. 
Veterans’ Affairs 

Business meeting, to consider the nomi- 
nation of Kenneth W. Kizer, of Califor- 

nia, to be Under Secretary for Health 

of the Department of Veterans Affairs. 
SR-418 


SEPTEMBER 22 


9:30 a.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold hearings to examine immigra- 
tion in the Commonwealth of the 
Northern Mariana Islands. 
SD-366 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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SENATE—Thursday, August 25, 1994 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable BYRON L. 
DORGAN, a Senator from the State of 
North Dakota. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silent prayer, let us 
remember Beth Ormond, who works in 
the stationery room of the Senate, 
critically ill with cancer in the hos- 
pital. 

O Lord, thou hast searched me, and 
known me * * * there is not a word in my 
tongue, but, lo, O Lord, thou knowest it 
altogether **. How precious * * * are 
thy thoughts unto me, O God! How great 
is the sum of them! * * * Search me, O 
God, and know my heart * * * and lead 
me in the way everlasting.—Psalm 139:1, 
4, 17, 23, 24. 

Sovereign God, the psalmist makes it 
very clear that there is nothing about 
us You do not know. You know us infi- 
nitely more than we know ourselves. 
Past, present, future, You know us in 
microscopic detail—our thoughts, our 
words yet unspoken. 

The psalmist informs us that You 
have a perfect plan for our lives, a plan 
which promises total fulfillment in all 
our potential. Gracious Lord, give us 
grace to take the truth of the psalmist 
seriously and to walk in Thy way in 
the confidence that, even in the val- 
ley of the shadow of death,” You are 
with us, and we have nothing to fear; 
and help us realize that it is never too 
late to submit to Your perfect plan. 

In the name of the King of kings and 
the Lord of lords. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 25, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BYRON L. DORGAN, a 
Senator from the State of North Dakota, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. DORGAN thereupon assumed the 

chair as Acting President pro tempore. 


(Legislative day of Thursday, August 18, 1994) 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994—CONFERENCE REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of the conference report accompanying 
H.R. 3355, which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to increase police presence, to 
expand and improve cooperative efforts be- 
tween law enforcement agencies and mem- 
bers of the community to address crime and 
disorder problems, and otherwise to enhance 
public safety. 

The Senate resumed consideration of 
the conference report. 

Mr. LEAHY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Vermont. 

Mr. LEAHY. Mr. President, I have 
spoken earlier about the crime bill be- 
fore us, and I would like to do so again. 
I do it because I am a member of the 
Senate Judiciary Committee, and I was 
one of the conferees who has experi- 
enced some very long and difficult con- 
ferences on this crime bill. I have seen 
the debate over 6 years of trying to get 
a crime bill passed, but I have also seen 
the work, sometimes until 2 and 3 
o'clock in the morning on the commit- 
tee of conference while we tried to put 
one together. We are now basically in 
the 11th hour of the Senate session. We 
are very close to the time that the Sen- 
ate will recess for the fall elections, 
and we see the culmination of 6 years 
of work on the threshold of passage. 

I say that, Mr. President, because if 
we do not act now, how are we ever 
going to pass a crime bill? If we pro- 
ceed in the manner that many of our 
Republican colleagues have suggested, 
then basically we are saying we are not 
going to enact a crime bill this year. 

We ought to understand that we have 
the opportunity and the ability to pass 
a crime bill now. Or, we can follow the 
delaying, obstructionist tactics we 
have seen here and pass nothing. In 
fact, I think it is fair to say that many 
are trying to kill this crime bill. It is 
a two-House strategy that seeks to 
send the issue back to the House where 
it will be delayed, where it ultimately 
will die. We can play this ping-pong 


match for the rest of the session. The 
Forrest Gump kind of ping-pong would 
be nothing compared to what we would 
do here, and the crime bill will stay in 
orbit between the two Houses of Con- 
gress and it will never come down from 
orbit and land on the President’s desk 
for his signature. We have seen us 
move from what had been a procedural 
dodge to a full-fledged obstacle course 
in the efforts to obstruct and actually 
defeat and destroy this crime bill. 

Instead of playing procedural games, 
the Senate ought to stand up and vote. 
Vote for it or vote against it. But do 
not duck the issue anymore. 

Republicans have told us that they 
will not allow Senate action on this 
crime bill without a supermajority or 
without a filibuster. If that is the case, 
then we ought to just put in a cloture 
petition. We ought to then vote for clo- 
ture, even if we have to do it this week- 
end. We ought to vote for assistance to 
victims, to local police, to battered 
women, to abused children, to hard- 
pressed State correctional systems, to 
fighting drugs, and to fighting and pre- 
venting violent crime. 

That is what we are voting on. Let us 
vote for those things and not hide be- 
hind some procedural figleaf. If people 
really want to end this, then set up a 
vote; up or down on the merits, major- 
ity wins; do it today. 

Mr. President, I hear from people in 
Vermont. I hear from people all over 
the country. They say, Don't you 
folks have the courage to stand up and 
either vote for it or against it?“ If you 
do not like the crime bill, vote “no.” If 
you like it, vote yes.“ But do not hide 
behind this procedural flimflam, be- 
cause the procedural flimflam allows 
every Senator to go back home and 
say, well, I liked this or I did not like 
that, but they never have to be on 
record. 

Now, we all speak of the courage of 
our convictions when we run for office. 
Let us have the courage of our convic- 
tions once we get here. Let us vote 
“yes” or vote “no.” 

Look at the legislation on which we 
are voting. It is supported by every 
major law enforcement organization in 
the country—the police, the district at- 
torneys, the State attorneys general, 
the sheriffs, corrections officials, and a 
host of mayors and Governors, both Re- 
publican and Democrat alike. 

I spent nearly 9 years in law enforce- 
ment myself, Mr. President. This is a 
good bill. Is it a perfect bill? No. But I 
have not seen many perfect bills in 20 
years here. It is one heck of a lot bet- 
ter than what we have, and it does not 
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deserve being put behind this figleaf of 
a procedural motion by a minority of 
Senators who want to kill the bill but 
do not have the courage to vote against 
it or a majority of votes to beat it on 
its merits. 

That is really what we have. We have 
a minority of this body who want to 
kill this bill, but they do not have the 
courage to try to defeat it by just vot- 
ing against it in a normal vote. They 
want to have it both ways. They want 
to say how tough they are on crime, 
but even after the culmination of 6 
years of work, they are not going to let 
the Senate vote on a crime bill. Well, 
that is wrong, and I think the Amer- 
ican people see through it. 

Look what has happened. It is op- 
posed by many in the Republican Party 
and by those who oppose the ban on as- 
sault weapons, and they are putting up 
procedural barriers and maneuvers so 
they can stop this bill. 

Now, if somebody does not want us to 
ban assault weapons, then just stand 
up and vote against this bill. But do 
not pretend that you are standing up to 
uphold the procedures of the Senate. 
Baloney. 

I heard one of my distinguished col- 
leagues say we have to do this because 
money was added in a conference re- 
port and we could not allow this to go 
through without a vote requiring a 60- 
vote supermajority to win. That same 
Senator stood on the floor of the Sen- 
ate 3 weeks ago and voted for foreign 
aid to a middle eastern country that 
was added in a conference report at 3 
o’clock in the morning. It was never 
voted on by the House nor the Senate. 
But it was foreign aid to the Middle 
East. That Senator stood up and voted 
for it. There was no procedural motion 
there; no procedural hurdle of a 60-vote 
requirement. It was a huge amount of 
money. The Senator did not stand up 
and say, Well, gosh, we have to stand 
up for the procedures. We have to have 
a 60-vote point of order on this measure 
as it comes through.“ No. The Senator 
was perfectly willing to vote for for- 
eign aid without setting up the proce- 
dural motions. 

But now we are talking about giving 
aid to the American people in their 
streets, and in their cities and towns 
where they are facing crime. And the 
same Senators are saying we have to 
have a procedural vote to stop this one. 

Why is it perfectly OK to vote with- 
out such a procedure for foreign aid but 
not for aid to the American cities and 
towns and to the people who fear 
crime? I think that is wrong. I think it 
is wrong. It makes you think that 
there has to be another reason. Could 
it be some powerful lobby is pulling the 
strings and calling the shots? No pun 
intended. 

We have a bill 6 years in the making. 
It has been considered by the Senate, 
by the House, by the House-Senate con- 
ference, passed by the House and now 
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comes to rest at our door. A clear ma- 
jority of Senators support it. We 
should not be maneuvering to avoid 
our responsibility to vote. If you do not 
want this bill, vote no“. If you want 
the bill, vote yes“. But do not vote 
maybe.“ That is what we are doing 
here. Senators are elected and paid to 
vote yes“ or “no”. They are not elect- 
ed and paid to vote maybe“. But we 
have a distinct number of Senators 
who want to vote maybe“ on this bill. 
That is wrong. It should not be done. 

We have been debating this for 6 
years, and during that time many Re- 
publicans are saying somehow they are 
blocked out of this. That is not true. 
They have influenced the shape and 
content of this bill. I have been on the 
floor and heard this debate. I have seen 
Republican amendments accepted that 
are part of this bill. I have seen Repub- 
lican amendments accepted in the Ju- 
diciary Committee that are part of this 
bill. I have seen Republican amend- 
ments accepted in the conference that 
are part of this bill. There are many as- 
pects of the bill that Republicans have 
supported in the past—more money for 
police, money for prisons, tougher pen- 
alties, death penalties. 

As I said earlier this week, the bill 
bears the mark of Senator BIDEN’s tire- 
less efforts. But it also reflects the in- 
fluence of many Republican Senators 
who have been working—at least until 
now—to do something about crime. It 
includes many of the initiatives that 
my colleagues on both sides of the aisle 
for years have been arguing are nec- 
essary to reduce crime. 

Why can we not go forward now? We 
know—every one of us knows—this is 
the only crime bill that could be passed 
this year. After crime legislation was 
filibustered for over a year in the 102d 
Congress, now in the 103d Congress we 
have legislation that passed the Senate 
and the House. The House approved it 
in a bipartisan vote. We had one of the 
most difficult House-Senate con- 
ferences that I have served on in 20 
years. And the only step that needs to 
be taken for us to send it down to the 
President for his signature is for us to 
vote for it. 

I think it is time to vote. Vote it up 
or vote it down. Do not vote maybe“. 
The bill has funding for police, prisons, 
tougher penalties for violent offenders. 
It is going to help both urban and rural 
areas. Eighty percent of the bill is 
spent on police and prisons. Only 20 
percent is spent on prevention. The 
funding breakdown is $13.5 billion for 
Federal, State, and local law enforce- 
ment; $9.7 billion for corrections, $6 bil- 
lion for prevention programs. It has 
$1.5 billion more in prevention money 
than was in the bill which 95 Senators 
supported last November. But that is 
because we go with 6 years and not 5 
years. And as the majority leader 
noted, in the years that are common to 
both bills, it actually spends less than 
the bill which passed 95 to 4. 
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Let us look at what the prevention 
programs are. Almost a third of it is 
for the Violence Against Women Act. 
This is legislation that people in my 
State strongly support. This is a provi- 
sion that is also strongly supported by 
a number of Senators in both parties. 

Prevention programs—I know from 
my own time in criminal justice and 
law enforcement where, incidentally, 
Mr. President, I had the highest con- 
viction rate of any prosecutor in our 
State. So I am not saying this from 
some Pollyannish view at all. I know it 
is one thing to get convicts for crimes 
that have been committed. But we are 
all a lot better off, victims and society 
alike, if you can prevent the crime 
from happening in the first place. 

You have drug treatment, drug edu- 
cation, antigang programs, Boys and 
Girls Clubs, mentoring programs— 
these things unfortunately in today's 
society are needed and can help. 

I think probably the clearest example 
of those who know it will help are the 
police themselves who strongly support 
these type of programs. And if a Sen- 
ator feels so strongly about them that 
he or she thinks that they undermine 
the other police, prisons, penalties, and 
enforcement provisions, he or she can 
always express that view by voting 
against the bill. 

But it is not realistic to say we are 
going to scrap the whole thing and 
start over again. It took us 6 years and 
one Congress full of filibusters to get it 
this way, and now we have a de facto 
filibuster, if not a de jure one, going 
on. It is not fair to the victims, the po- 
lice, and others who will benefit. To 
start over with this bill, as every Mem- 
ber of the Senate knows, is not going 
to happen and cannot happen. 

So I see, Mr. President, a number of 
Senators on the floor who wish to 
speak. I will yield the floor. Again, we 
have a chance to vote either yes“ or 
“no”. Some Senators want us to vote 
“maybe.” That is not what the Amer- 
ican people want. A vote is what the 
Senate deserves. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Mississippi. 

Mr. LOTT. Thank you, Mr. President, 
for that recognition. 

Mr. President, I want to begin by 
commending our Republican leader, 
Senator DOLE, for his proposal late yes- 
terday afternoon on how this matter 
can be considered. 

We can go to a vote on waiving the 
point of order on the budget. But in an 
effort to get a fair and understandable 
and agreed to way to consider this 
matter, our Republican leader came up 
with a suggestion that we set the con- 
ference aside, bring up a Senate con- 
current resolution, and that amend- 
ments be in order to that. 

The leader proposed 10 specified 
amendments. He went over them, he 
explained them. The ranking Repub- 
lican on the committee, Senator 
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HATCH, went into some more detail on 
those amendments. Four of those 
amendments would cut out specific 
amounts of pork, specific programs, 4 
of them, totaling about $5 billion; 6 of 
the 10 would put back some of the 
strong crime provisions that had been 
included in the bill when it passed the 
Senate last year that 95 of us voted for. 

Just one example in the Senate bill: 
It was agreed to overwhelmingly that 
there should be stiff mandatory sen- 
tences for people that hire juveniles to 
sell drugs. What a heinous crime. I 
mean, you have drug pushers going out 
and using children to sell drugs to af- 
fect and destroy the minds of our chil- 
dren. Everybody is for that. But some- 
how, somewhere, mysteriously, in the 
conference it disappeared. Who is op- 
posed to strong penalties against drug 
pushers hiring kids to sell drugs to 
kids? Nobody is going to stand up on 
the floor of the Senate and say Oh. I 
do not want to have strong penalties on 
drug pushers using kids.“ Nobody will 
do that. 

That amendment would pass prob- 
ably unanimously 100 to nothing. But 
it is gone. So we have 10 specified 
amendments, 4 knocking out pork, and 
it is going to be hard to say that these 
items are not pork. Clearly they do not 
help us fight crime in the real world. 
Six of them would put back strong 
criminal punishment provisions. 

The agreement that was offered 
would allow 1 hour—not a filibuster, 
but 1 hour—to debate each of these 10 
amendments, and it could be less, 
equally divided. Both sides would have 
to say have a vote. Some of these, I 
presume, would take not that much 
time and perhaps would be taken with- 
out a vote and by agreement. At the 
end, there would be a cloture vote, but 
it would not be dragged out, filibus- 
tered. Just cast your vote. And if any 
of those amendments were passed—any 
one of the 10—then that Senate concur- 
rent resolution would go over to the 
House. 

That is one of the reasons I wanted to 
speak today, because there is concern 
about and misrepresentation, I think, 
about what the rules allow in the 
House. I wanted to talk a little about 
that because I spent 16 years in the 
House, 8 years as the Republican whip 
and 14 years on the Rules Committee. I 
spent 14 years on the Rules Committee. 
So I paid a lot of attention over the 
years to the rules. Nobody is really an 
expert on what might happen. It al- 
ways depends on what the leadership 
wants to do and, certainly, what the 
majority party wants to do. But I 
would like to clear up and clarify what 
I believe would happen when it went 
back to the House. 

Many times, when I served as the Re- 
publican whip, we would get to this 
point where the House said, “We have 
taken our action; good-bye, Senate, 
good luck,” and they left town. I al- 
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ways said, “That is great; let us take it 
to the Senate. Let us vote and leave.” 
They are smart. They voted and left, 
and here we are. 

But what would happen in those con- 
ditions if, in fact, the Senate made 
some alterations in the bill—generally, 
it was not something that would com- 
pletely gut a bill—it would come back 
to the House, the House leaders would 
run their traps, usually through the 
whip, to make sure there was not an 
objection to various provisions, and it 
was accepted and we all went home. 

In this case, the House would be in 
pro forma session, I believe, tomorrow. 
But on Monday or Tuesday, they could 
come back into a regular session, run 
their traps, and accept this language 
very quickly, very routinely. It is done 
all the time. 

You might say, well, there will be an 
objection from one side or the other. I 
am willing to work with our colleagues 
on the other side to try to get some un- 
derstanding, some clarification of what 
they might do. But if somebody ob- 
jects, there is a very simple procedure. 
It is called the Rules Committee. And 
anybody who thinks that the leader- 
ship over there—the Speaker—cannot 
control what happens on the floor of 
the House with an iron grip has not 
paid any attention lately. They just 
quickly go up to the Rules Committee, 
and maybe they would not do it Mon- 
day or Tuesday, but on September 8 
which, by the way, is 2 weeks from 
today, and really you are talking about 
10 days from when they could run their 
traps and get it cleared. At the most, 
in 10 days, the Rules Committee would 
meet and they would come down to the 
floor of the House with a closed rule. 

So all of your fears can be calmed 
now. There will not be any amendment 
allowed by Southern Democrats or Re- 
publicans on the gun matter. The rule 
will not allow that. It will be an abso- 
lutely closed rule. And for those that 
might be concerned on the other side 
that there would be a racial statistic 
amendment by the Black Caucus, do 
not worry, the Rules Committee will 
not allow that. The Rules Committee 
would report a rule to the floor that 
would provide for one vote on this Sen- 
ate concurrent resolution. 

Somebody said, Wait a minute; Re- 
publicans still have the option for a 
motion to recommit with instruc- 
tions.” Under this procedure, the con- 
ference rule would not be subject to 
that. The normal motion to recommit 
would not be available to the minority 
or to even a minority of the Demo- 
cratic Party. No. One vote. So when 
people say this is going to be a Forrest 
Gump ping-pong match, it will not be. 
It certainly does not have to be. It 
could be, if everybody wants to keep 
kicking it back and forth. So we could 
send it back over there, and the House 
could say: We are not taking that. We 
are adding amendments. And they 
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could kick it back. What is the trag- 
edy? We are going to be back here Sep- 
tember 8 or 12 anyway. 

This is an important issue. There are 
some provisions in this crime package 
that I am for and I would like to see 
passed. But I do not think you will see 
the ping-pong match of the 10 amend- 
ments that we have offered, 2 or 3 of 
them, or all of them. If all of them are 
accepted, I think you will find the 
House will have a procedure to have a 
vote on that and be done with it. I 
wanted to talk a little bit about that, 
and I want to repeat my offer to work 
with the handlers of the bill, or any- 
body, to talk to our colleagues on the 
other side, to get a clear understanding 
of what, in fact, they would do. 

Let me come back now to the Senate 
and some of the complaints we are 
hearing. “Methinks you doth protest 
too much.“ Just give us a vote. Give us 
a vote. You know, it has been debated 
back and forth; yes, that is one of my 
concerns. Major provisions that we 
voted on in this the Senate last year, 
major provisions that deal truly with 
crime and criminals in this country, 
have been taken out. And any of you 
that have ever been to a conference be- 
tween the House and Senate on bills 
like this—this bill or other bills 
—know it is quite an experience. If you 
think it is an open and fair procedure, 
you have not been there lately. 

You talk about how this issue has 
been debated for 6 years, and do not 
worry, the conference is open and fair. 
In the conference 2 years ago, the con- 
ferees were called on a Sunday after- 
noon to come back to the conference, 
called from a football game to meet on 
Sunday afternoon, and they rammed it 
through. What happens every 2 years— 
and seems like every election year—is 
the Senate passes a good crime bill; it 
gets overwhelming votes; it goes to the 
House, and they pass a bad, weak crime 
bill, like in this case, a crime bill that 
is soft on criminals and tough on tax- 
payers. They will not give it up. They 
think the way to fix crime is to have 
more social welfare spending. I do not 
think there has been any proof that 
that is the solution to crime. 

Anyway, the House has a very weak 
crime bill. Or as they did this past 
year, or in the past 6 months, they 
split it into pieces. They did not want 
to have one solid bill. They passed sev- 
eral pieces, and then they merged it 
and took it to conference. And then in 
conference, it really goes to the dogs. 
Strong crime-fighting provisions are 
taken out, pork is added, and when it 
comes back, it is a whole different ani- 
mal. 

So that is why we are saying it has 
been substantially altered. The allega- 
tion is made that “You just do not 
want a crime bill.” Baloney. I will tell 
you, that is not true. Yes, this is about 
gun control—approximately 180 of 
them—but it is also about unnecessary 
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spending, $13 billion of which will be 
added to the deficit. It is pork, any way 
you want to describe it. And it is about 
toughening up the penalty on criminals 
in this country. That is what it is all 
about. 

Last year, when the Senate passed 
this bill, it was not 100 percent perfect. 
There were provisions in there I did not 
like, provisions I had voted not to have 
in there, provisions I had voted to 
knock out. I did not think that the 
funding was really very legitimate 
then, but it was spongy, it was mar- 
ginal—maybe the funding could have 
been found for that. Now the years 
have been changed but, in fact, by 
changing the years, it makes it even 
worse and the spending has been in- 
creased. 

But when the bill passed the Senate, 
I voted for it. If we improve this bill 
and add these 10 amendments, I think 
you will find that this legislation will 
pass overwhelmingly. It will not be 
unanimous, or 95-4, but it will be a 
pretty substantial vote, I am sure of 
that. 

As to the majority leader’s proposal, 
his counter yesterday—and I under- 
stand maybe there is another counter 
on the table—he said just give us a 
vote on the crime conference report; we 
will send it on down to the President, 
and we will have a bill-signing cere- 
mony and you guys, if you do want to 
offer your amendments, we will play 
games with you and, of course, it will 
not amount to anything. Nobody will 
be looking, nobody will care, and the 
bill will go nowhere. 

Great. We just want to have debates 
and offer amendments on the floor for 
our health. No, we want legitimate 
amendments to be offered and to be 
available for the Members to consider 
in this conference report. 

So when it is suggested that we move 
the conference report and then we will 
have these amendments offered on a 
separate bill, that is not a legitimate 
offer. Nobody is going to buy that—not 
even the press. They bought a lot of 
this stuff that has been put out about 
100,000 cops on the street. Anybody who 
knows this bill knows that is not true. 
That is not about to happen. Most 
cities are going to look at it and say, 
gee whiz, I am not even going to par- 
ticipate in that. 

So let me just emphasize again, this 
is about pork. It is about the Govern- 
ment trying to provide funds for social 
programs through the Department of 
Housing and Urban Development, 
through the Department of Health and 
Human Services, grants that are deter- 
mined by the Attorney General or the 
Secretary of Housing and Urban Devel- 
opment or HHS based on a formula 
that is extremely questionable. 

So, yes, this is about spending, that 
we do not need to spend that money, 
and it is not going to help us fight 
crime. Some of the preventive spending 
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is fine. I realize that we have to fight 
the immediate problem of crime with 
tough criminal penalties and with 
more prison facilities. But we have to 
look to the long-term future, what can 
we do to help move young people away 
from a life of crime. 

I am prepared to think about that 
and work on that as long as we make 
sure that the programs we have are di- 
rected specifically in fighting crime. 
Many of these programs that are in- 
cluded are not in that category. 

But the thing that offends me the 
most is the strong crime provisions in 
many instances have been eliminated 
or reduced in their effectiveness. I can- 
not understand my colleagues who say, 
boy, we need gun control, we need to 
take 178 or 180 guns away from the 
American people, the law-abiding citi- 
zens, but we do not want to toughen up 
the penalties on criminals who commit 
their crimes using a handgun. That is 
unacceptable. 

There is a breakdown in communica- 
tion somehow. Do you mean it is OK 
for a criminal to commit a crime using 
a gun, that we do not want tougher 
penalties on him so the criminal gets 
to use guns but the law-abiding citizen 
has his taken away? I do not under- 
stand the juxtaposition there. I would 
imagine every Senator would vote to 
toughen up the penalties on criminals 
who commit crimes using a gun. That 
was taken out mysteriously. It just 
disappeared. 

So we are asking for an opportunity 
to vote, too. When the majority leader 
says let us just vote, that is our re- 
sponse—let us just vote. Let us vote on 
these amendments. Let us see what 
happens. Perhaps the Democrats will 
vote in lockstep, with one notable, cou- 
rageous exception, hopefully more, but 
at least one will stand up and say, “I 
am not buying this garbage; I am not 
buying this pork; I am not buying this 
soft on criminal stuff'’—at least one. 
But maybe the rest of them will vote in 
lockstep against every one of these 
amendments. 

If you defeat them all, we will con- 
cede the vote. We will go ahead and go 
to final passage. There will be no fur- 
ther effort to block it. But we are 
going to go down with our colors flying 
on this one. If you think that we have 
the hottest horseshoe in this case, I 
think you are mistaken. 

The American people have figured 
this out. This is just another giveaway 
program, another lard-invested Federal 
program for programs that are not 
really going to help prevent crime or 
fight crime, and the tough criminal 
provisions, many of them taken out. In 
fact, the things that the American peo- 
ple really want to change in fighting 
crime are not even in this bill—no ha- 
beas corpus reform; no limits on the 
endless appeals of convicted felons, 
convicted violent felons, who have been 
sentenced to death. No, that is not in 
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there, not even in there. And good faith 
arrests and seizing of evidence by po- 
lice, that is not in there. Local law en- 
forcement people who do a great job, 
they work hard, they arrest and charge 
a criminal, they get evidence, and the 
evidence and the criminal are both re- 
leased on technicalities. “Oh, you 
didn’t say exactly the right magic 
words under the exclusionary rule.“ 
No, that is not in there. The things we 
really ought to be doing in fighting 
crimes are not here, but the big spend- 
ing programs are here. 

So, I just ask again, Mr. President, 
we get a process we can agree to. I do 
believe our leaders are negotiating in 
good faith, and there are offers and 
counteroffers. I assume we are going to 
come to some sort of agreement here 
where we will be able to get votes on 
amendments and then move to final 
passage. We could do it today. We cer- 
tainly could do it up or down by noon 
tomorrow. 

We are not interested in endlessly 
filibustering this issue. We are not try- 
ing to take this deal, this thing, whole 
hog or not, at all. We are not going to 
do that. 

Also, when the allegations are made, 
oh, it is the minority that is blocking 
this; it takes a supermajority to allow 
us to vote, we all know what the rules 
are here. It is different when you are 
on the other side of the issue. When it 
came to product liability, you know a 
filibuster was fine. When the majority 
leader, Senator MITCHELL, back in the 
late eighties was blocking capital gains 
by using this same 41-vote procedure, 
or the requirement that it took 60 to 
stop the debate, it was OK then. 

This is not a subversion of the rules. 
This is the way the rules operate. This 
is the way the U.S. Senate operates. If 
you have 60 votes to waive the point of 
order, let us get it on. If you do not 
have it—and I do not believe you do— 
then let us come to an agreement on 
some amendments we can offer. Let us 
have our vote. Let us have our final 
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The House will accept our judgment, 
and there will not be a way that it can 
be pulled apart in the House. And I will 
be glad to work with one and all to 
make sure that we can make that ar- 
rangement. 

Then we can all say we passed a bet- 
ter crime bill, one that had a lot of the 
pork taken out, although probably not 
all of it, and one that, yes, does have 
strong penalties on the criminals. Then 
we can all go home and say we were bi- 
partisan, our leaders worked together, 
we did the right thing for America. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from Mississippi 
[Mr. LOTT] yields the floor. 

The Chair recognizes the Senator 
from Nevada [Mr. REID]. 

Mr. REID. Mr. President, yesterday I 
spoke on the floor and received a cou- 
ple phone calls from some of my 
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friends in Nevada. I had been talking 
there about night hoops, night basket- 
ball, and in the process of making the 
speech referred to George Allen, the fa- 
mous football coach for the Washing- 
ton Redskins and other professional 
football teams. However, I misspoke 
and referred to him as a basketball 
coach. 

The record should be clear that I 
know that George Allen was a football 
coach, one of the greatest, that George 
Allen was famous also for saying that 
the best defense is a good offense. 

My apologies to my friends in Nevada 
for their thinking I had a lack of 
knowledge of the athletic world. 

Now, Mr. President, I have heard my 
friend from Mississippi, who I served 
with in the other body, a person I have 
the greatest respect for, talk about the 
crime bill, and there are certain things 
that I agree that he stated. 

But, of course, what I do not agree 
with is the fact that we all know that 
the Senators on the other side of the 
aisle are attempting to kill the crime 
bill, and I say to my friend from Mis- 
sissippi and the other Members of the 
other party that this bill is not a per- 
fect bill, but it is a real good bill, the 
best we ever had in recent times in 
dealing with crime. 

For many reasons, I agree with those 
who support the crime bill. For exam- 
ple, there are law enforcement agencies 
and officers all over the State of Ne- 
vada that support the crime bill as 
there are national police groups like 
the Fraternal Order of Police, the Na- 
tional Association of Police Organiza- 
tions, the International Brotherhood of 
Police Officers, the National Sheriffs 
Association, the International Associa- 
tion of Chiefs of Police, the National 
Association of Black Law Enforcement 
Executives, and four more pages. 

I agree with them. This is good legis- 
lation. 

ANTI-ABORTION ADVOCATES 

Mr. REID. Mr. President, the reason I 
stand on the floor today is as a result 
of concern I have, which was high- 
lighted by a network news interview 
this morning between two antiabortion 
advocates. One of the advocates called 
for the use of lethal force against those 
who disagreed with his view on abor- 
tion. 

As a result of that, Mr. President, I 
rise to speak on the issue of violence in 
the abortion debate. And I think it is 
timely during the debate on the crime 
bill, because there have been a number 
of unnecessary deaths—murders—be- 
cause people disagree with the political 
views of others. 

I rise to speak on the use of certain 
tactics by those involved in the abor- 
tion debate. Specifically, I repeat, Mr. 
President, I am talking about tactics 
which promote or call for the use of le- 
thal force against those who oppose 
their views. 

What concerns me today is the tac- 
tics used by extremist groups associ- 
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ated with the recent massacre that 
took place in Florida. So today I am 
going to introduce a sense-of-the-Sen- 
ate resolution condemning these tac- 
tics. 

Why is a resolution of the U.S. Sen- 
ate necessary, Mr. President? It is nec- 
essary because, in spite of the murders, 
there are still letters being circulated, 
faxes being sent, speeches being given 
on this very unreligious advocacy. 

I have here in my possession a letter 
written to, Dear Fellow Pro-lifer.”’ I 
am only going to read parts of it. 

“Greetings in our Lord Jesus Christ!” 

What a terrible way to start a letter 
that deals with death and murder. 

The purpose of this letter is simple and 
straightforward. It is to inform you of the 
ministry of the pro-life organization *‘Defen- 
sive Action“ and to, hopefully, get you in- 
volved * . 

Five days after the killing of the abortion- 
ist in Pensacola, David Gunn, I appeared on 
the Phil Donahue show to declare that 
Gunn's killing was biblically justifiable. 

He goes on to say: 

I spend a considerable amount of time in 
conference with pro-life leaders, pastors, 
scholars and others in seeking to promote 
this vital biblical truth. 

Almost makes you sick to your stom- 
ach, Mr. President, to hear these 
words. 

I have also been on numerous radio talk 
shows and had several local newspaper arti- 
cles written on me and the principles I am 
proclaiming. Defensive Action has also faxed 
hundreds of press releases proclaiming the 
justice of Shelly Shannon's defense of the 
unborn in Wichita, Kansas. 

He goes on to say, and of course this 
had to be someplace in a communica- 
tion like this: 

If you can send a gift to help offset some of 
the expenses we have and will incur in pro- 
claiming this truth, we would greatly appre- 
ciate it. 

There has to be a call for money. 

If you are interested in making a monthly 
contribution so we can continue to promote 
these truths, we would also greatly appre- 
ciate that. Either way, please pray for this 
ministry and those incarcerated for using 
force **, Any contributions should be 
made out to Defensive Action. Thank you. 

Now there are other publications. I 
have only read one. Here is another 
one, part of a petition, and they are 
floating around the country. 

We, the undersigned, declare the justice of 
taking all godly action necessary. . . includ- 
ing the use of force. We proclaim that what- 
ever force is legitimate to defend the life of 
a born child is legitimate * * *. We assert 
that— 

And it goes on to state the killing 
was justified and then, sadly, Mr. 
President, people have signed this indi- 
cating that they are a part of religious 
organizations. 

These tactics, as I have indicated, 
Mr. President, include the solicitation 
of signatures on petitions that ex- 
pressly support and justify the use of 
murderous violence against those who 
oppose their views. 
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The individuals and groups behind 
these letters and petitions are violent 
extremists and their actions ought to 
be condemned by this body. That is 
what the resolution I am going to in- 
troduce later today will do. 

What I find most odious and most 
shameful about these tactics is that 
they are often employed by groups 
claiming to be organized religions car- 
rying out God’s will. 

Poignantly, the most eloquent state- 
ment renouncing this came recently 
from Cardinal O’Connor of New York 
when he said: If someone has an urge 
to kill an abortionist’’—now this is a 
Catholic Cardinal speaking—‘‘If some- 
one has an urge to kill an abortionist, 
let him kill me instead. That is as 
clearly as I can renounce such mad- 
ness.” 

End of quote by Cardinal O’Connor. 
Cardinal O’Connor’s statement, Mr. 
President, is what I think religion is 
all about and what it should be, not 
death to those with whom we disagree. 

All of us are familiar with the heated 
nature of the abortion debate. There is 
no doubt that this debate elicits some 
of the strongest emotions that we feel 
as human beings. However, Mr. Presi- 
dent, it is imperative that the discus- 
sion be maintained on the playing field 
of reasonable debate and peaceable dia- 
log. And there is no doubt that these 
inflammatory tactics drive this debate 
far beyond this forum. 

I do not believe that the U.S. Senate 
can remain silent and allow extremist 
forces to fan the flames of hatred and 
violence. I believe that the great 18th 
century Irish writer, Oliver Goldsmith, 
said it best in his only novel, The 
Vicar of Wakefield”: “Silence gives 
consent.” It is incumbent upon the 
U.S. Senate to make it unmistakably 
clear that such tactics are shameful 
and are to be condemned by all reason- 
able men and women. Without quick 
condemnation of these outrageous tac- 
tics, I believe that violence will con- 
tinue. 

Mr. President, passionate and vigor- 
ous debates on abortion is healthy. 
These debates represent a 
participatory and functioning democ- 
racy at work. I personally do not al- 
ways relish these debates. However, I 
think it is important that I not shy 
away from the debate here this day. I 
believe that my pro-life opinion is well 
known. And while others may disagree 
with the views that I hold, I hope they 
respect the fact that these are convic- 
tions that I have. However, I also be- 
lieve just as deeply that this gives me 
the authority to stand and condemn 
the tactics now being employed by ex- 
tremist elements of the pro-life move- 
ment. 

This debate regarding abortion will 
continue, as it should. However, it 
should be conducted and controlled by 
parties that have respect for the com- 
mon dignity of all men and women, all 
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mankind. We must continue listening 
and dialoging and debating. And we 
must be vigilant in condemning tac- 
tics—as I am today, and I ask my col- 
leagues to join with me—tactics that 
steer us away from what I believe our 
country and our democracy is all 
about. 

I urge my colleagues to support this 
resolution. 
Several 

Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington. 

Mrs. MURRAY. I thank the Chair. 

Mr. President, in just 2 weeks, my 
two kids—like millions of kids across 
this country—will enter their freshman 
and senior years of high school. 

I remember well, Mr. President, when 
I entered my senior year of high 
school. My concerns in those days were 
my family, my future, and my friends. 

My kids have those same concerns. 
But they also have others. 

When I went to school, I remember, 
at the beginning of the school year, 
seeing on car bumpers and on bill- 
boards the school safety campaign slo- 
gan: School's Open, Drive Carefully.” 

Well, at the beginning of the 1994-95 
school year, that slogan seems almost 
quaint. 

This year’s slogan is much more com- 
plicated and much more threatening, It 
should be something like: School's 
open, walk carefully, look at your 
classmates carefully, pick your sneak- 
ers carefully, wear certain colors care- 
fully, consider working in a postal fa- 
cility or a San Francisco law firm care- 
fully, ride on the Long Island Railroad 
carefully, play on certain California 
school yards—like Stockton’s—care- 
fully, consider eating in fast food res- 
taurants carefully, and, most impor- 
tantly, today, watch the Senate of the 
United States very carefully. Through 
a procedural sleight of hand, a minor- 
ity of this body wants to eliminate the 
assault weapons ban in this bill. 

In 1967, when I entered my senior 
year of high school, one of the most 
popular songs of the day was Simon 
and Garfunkel's: Sound of Silence.” 

For America’s children in 1994, the 
“Sound of Silence” has been replaced 
by the sounds of sirens. The sounds of 
ambulances filled with critically 
wounded kids, victims of drive-by 
shootings, racing to emergency wards, 
where our doctors and nurses train for 
combat duty. 

If you are a kid in America today, 
fear of guns is part of your life. It is no 
protection to be a Senator’s son or a 
policewoman’s daughter. 

You fear guns. You have seen guns. 
You have known violence. Kids your 
age—and younger—have been killed in 
school, outside of school, near school, 
at school dances, at schoolmates’ par- 
ties. You name it; it has happened. 

In my hometown of Seattle, there is 
a group of mothers who have formed a 


Senators addressed the 


CONGRESSIONAL RECORD—SENATE 


group called MAVIA, Mothers Against 
Violence In America. Yes, even in 
America’s most livable and most beau- 
tiful city, violence has reached an in- 
tolerable level. 

I have been a Seattle mother for 18 
years. AS you can imagine, we are not 
the sit-back-and-take-it type. Over 
those 18 years, I have fought for pre- 
school programs. 

I have baked cakes and conducted 
book sales so that kids in my commu- 
nity would have greater in-school and 
after-school resources. 

I have worked as a school board 
member and president and as a State 
legislator to provide greater opportuni- 
ties for all of Washington's children. 

And in 1994, look at the progress we, 
as a society, have made: Our moms 
today are not organizing mothers clubs 
to provide scholarship money, ex- 
panded libraries, or new computer 
equipment for our kids as they should 
be. 

Mothers in Seattle have organized for 
something much more basic: their chil- 
dren's personal safety from guns and 
violence. 

And, we in this body, the world’s 
greatest deliberative body, can help 
them: we can get the assault weapon 
ban enacted and this crime bill passed. 

I know there are things in the crime 
bill conference report with which all 
Senators can find fault. There are fea- 
tures of this bill that I do not favor. 

I have spoken on this floor many 
times of my dealing with gang youth 
throughout my State. These are kids 
who have no sense of belonging other 
than to the very gangs which terrorize 
our communities. 

For those kids, an ounce of preven- 
tion is worth a pound of prison. 

What kids today do not understand is 
why we, the adults in the U.S. Senate, 
do not act. In Tacoma, young girls told 
me they joined gangs because they feel 
adults do not care about them. 

If we do not act on this bill, there 
will be an outcry in this country the 
likes of which we have not heard since 
the time of the Vietnam war. 

When I was first in the State legisla- 
ture, I was in the minority and I real- 
ized that I had to reach across the aisle 
to get any of my bills passed. And so I 
did. 

I applaud the other body for working 
together in a bipartisan fashion to put 
together this crime bill conference re- 
port. I particularly applaud those 
Members like Congressman MIKE CAS- 
TLE of Delaware, who put partisan con- 
cerns aside and worked to fashion a bill 
that the House could pass, that we 
could pass, and that the President 
could sign. 

Further, I express my admiration for 
the mayors of the Nation’s two largest 
cities, Mayor Giuliani and Mayor Rior- 
dan, for their commitment to make the 
streets of our country, in New York, in 
Los Angeles, and in Seattle and Spo- 
kane safe for our kids once again. 
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And I ask the question, which my 
kids ask me: Is there no MIKE CASTLE 
or Rudy Giuliani in the U.S. Senate? 

Is there not one or two or three of 
the minority Members of this Chamber 
who will put people above partisanship 
and our children above their personal 
and political ambitions and help us fi- 
nally vote out the assault weapon ban? 

We have been told over and over and 
over again by some minority Members 
that this is not about guns. Senator 
HATCH has said almost verbatim: 
We're not touching the gun ban.“ 

But the truth emerged in yesterday's 
debate. When the majority leader was 
questioning the minority as to why we 
needed a cloture vote—60 votes—to 
pass this bill, the senior Senator from 
Alaska [Mr. STEVENS], in his usual 
blunt and forthright and truthful man- 
ner, said, this is about guns. 

His reply to the majority leader ques- 
tion was: That is guns. That is guns. 
We want a chance to see who is violat- 
ing the second amendment, but we are 
willing to do it whenever you are 
ready.” 

I say to my colleagues who say this 
is not about guns: Your argument is 
dead. 

I know there are brave and good peo- 
ple on the other side of the aisle in this 
Chamber. I know—and all of America 
knows—that there were 10 brave Re- 
publican Members of this body who 
voted for the assault weapons ban. You 
know who you are. We know who you 
are. 

Please join us today to get something 
done to make our kids feel safe. To let 
our kids be kids again. 

Today too many kids look at us and 
say we adults do not care about them. 

As a Seattle mother, who knows from 
experience, nothing would be better 
than telling them they are wrong. I 
want them to know we do care. Let us 
show them we care about them first 
and foremost. 

Many Members of this body are 
counting the days until we leave town. 
I, like many other parents in this Na- 
tion, am counting the days until my 
children start school again. They are 
fewer and fewer. 

I implore my colleagues to pass this 
bill with the assault weapons ban in- 
tact today, so that when that first day 
of school gets here, I can send my kids 
off knowing we have taken a step in 
making their world a safer place. 

I yield the floor. 


Several Senators addressed the 
Chair. 
Mr. STEVENS. Does the Senator 


yield? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Does the Senator 
from Washington yield for a question? 

Mrs. MURRAY. Yes, I will. 

Mr. STEVENS. Mr. President, I first 
want to thank the Senator from Wash- 
ington for her kind comment concern- 
ing my statement yesterday. 
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But what is so strange about the clo- 
ture process? We had 43 votes against 
the Feinstein amendment. From my 
point of view, I, and those of us who 
represent the people who believe this is 
the first step toward taking away all 
guns, indicated we would want to have 
some comments about that provision of 
this bill prior to final passage. 

We do not want to filibuster. We have 
already indicated we will enter into a 
time agreement to limit the amount of 
comments we make and have a cloture 
vote. That is we are ready to have a 
cloture vote. We are not asking for 
anyone’s consent. 

What is the difference between that 
and the time I stood here on the floor 
and listened to Senator METZENBAUM 
for 2 days? We had to have the Vice 
President in the seat of the President 
of the Senate to table hundreds of 
amendments, one by one by one. We 
are not filibustering like that. As I said 
yesterday, all we want is a record vote 
to show who supports the second 
amendment. That is the only way we 
can get that vote, on a cloture motion. 

Why is it that somehow or other, 
when one of us does this on this side, it 
is some cause celebre for the other 
side? Why does the Senator not even 
mention the fact that we have indi- 
cated we will cut short the procedure 
to prove we are not filibustering? We 
have said we will agree to 1 hour on 
each side before the vote on the cloture 
motion. We know the cloture motion 
will be laid down the minute we start 
talking. That has been done before. We 
are not filibustering. 

If there is some way to—you want to 
approach it another way—we wanted to 
offer an amendment to delete the Fein- 
stein amendment. The Senator from 
Maine, the distinguished majority 
leader, said, no, no, no. He came out 
and waved that around, everyone 
waved that around for 3 hours. 

Mr. LAUTENBERG. Mr. President, 
point of order, is a question being 
asked? 

Mr. STEVENS. This is a question. 
This is a question. I oppose the Sen- 
ator’s entering into this. 

Mr. LAUTENBERG. Point of order. Is 
a question being asked, Mr. President? 

Mr. STEVENS. I have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. STEVENS. I am asking the Sen- 
ator from Washington, why is this a 
cause celebre when we are merely exer- 
cising the right of every Senator of the 
United States? 

Mrs. MURRAY. Mr. President, I very 
much appreciate the question from the 
Senator from Alaska because, again, I 
think it proves the point. I have no ob- 
jection to the request for a cloture 
vote. 

What I have objected to is that I have 
heard over and over again that this, 
the 60 votes, has nothing to do with the 
guns, has nothing to do with the as- 
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sault weapon ban. I think the Senator 
from Alaska has pointed out quite di- 
rectly that there are Members who do 
object and they are going to require a 
cloture motion vote because of the as- 
Sault weapon ban that is in the bill. 

I thank the Presiding Officer and I 
yield the floor. 

The PRESIDING OFFICER. The sen- 
ior Senator from Alaska has the floor. 

Mr. STEVENS. Just for a question. I 
thank the Chair. 

Several Senators 
Chair. 

Mr. D’AMATO. Mr. President, I have 
been here for quite a while now. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized by 
the Chair. Mr. D’AMATO. 

Mr. D'AMATO. Mr. President, I 
thank the Chair. I do not intend to 
take too much time but I do intend to 
point out something. I am tired of 
hearing what my objection is to pass- 
ing the bill as it is, based upon other 
people’s assumptions that it relates to 
assault weapons and other weapons. 
That is not the fact. That is absolutely 
not the case. I read editorials—I do not 
know where these editorial writers in 
the Daily News get their information, 
that I am opposed to this bill carte 
blanche. 

I am opposed to certain provisions, 
and I think we can improve this bill. I 
think, for example, some of the sen- 
tencing provisions, some of the provi- 
sions as relates to seeing to it that 
when people use guns, they go to jail 
and they are not just let back out on 
the street. 

The sexual predator provisions that 
were tightened up by the House as a re- 
sult of Congresswoman MOLINARI, they 
assailed it, they chopped her up, they 
went after her because she said “no”, 
and she was right to say no“, and she 
got some improvements in the House 
bill. And we still can do better. 

This bill started out as a crime bill. 
We had tough provisions. We had provi- 
sions that said if somebody used a gun 
in the commission of a crime, auto- 
matic, 10 years; shoot the gun, 20 years; 
kill someone, death penalty—dropped 
out in conference—out. 

Let me tell you what we have in 
here. We have a pig in a poke—pig in a 
poke. My mama said, Don't buy a pig 
in a poke.” 

I will tell you, some of the leadership 
on the other side want to get partisan. 
I think they are partisan. I think the 
President, all he wants to do is yell 
about guns and a hundred thousand 
mythical police—mythical. There will 
never be 100,000 new police added as a 
result of this bill, and I have not seen 
one newspaper yet take it up and say, 
let us look at the facts, let us look at 
numbers. It does not work out that 
way. Impossible. 

If every community put up their 25 
percent match, if every community 
did—and they will not and they cannot, 
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and most mayors tell you they will not 
do it—you cannot get over 30,000. You 
are not going to get 20,000, and I am 
not suggesting to you that 20,000 is not 
better than none. But do not deceive 
the people to get up with impunity and 
say, There's going to be 100,000 more 
police.” People want more police. They 
want to feel safe. It is just an extraor- 
dinary deviation from the truth. Some 
people are strangers to the truth. It is 
built into their character, in their na- 
ture. We see it, when you can get on 
TV and say 100,000 more police. There 
is not a scintilla of truth. Where are 
the great editorial writers? Do they 
talk about that? No. No. 

This bill is loaded with pork and fat, 
and so let me say something right here. 
We have done some good things and we 
have gone into the social area, but we 
have been tough on crime. Violence 
against women, $1.8 billion. It has some 
social ramifications but important. It 
is a crime. When you batter women, we 
are going to go after you. Should be. 

But let me give you one example. I 
think it is the second biggest piece of 
lard in here—the Local Partnership 
Act. Nobody knows what it is. Is it 
based on statistics? No. $1.6 billion. My 
mama told me, ‘Alfonse, don’t buy a 
pig in a poke.” That is what we are 
doing. Here it is. Old piggy and he is at 
the trough—at the trough—billions of 
dollars worth of pork, billions, billions. 
And we used here this little piggy went 
to market, had a little thing about 
that. 

Man, this piggy is down there. He is 
eating, and that is your money, tax- 
payer money, and they have a right to 
know if it is really being spent to fight 
crime because they are willing to build 
prisons, they are willing to help local 
law enforcement, they are willing to go 
after the gangs, and they are willing to 
crack down on domestic violence. 

Boy, he is getting big, and let me tell 
you something, billions of dollars. We 
should not be talking about it; we 
should be limited to one amendment— 
one amendment. Because we try to 
trim, somehow it is wrong. 

Who can tell me about the Local 
Partnership Act and what it does? I can 
tell you a little bit about it—$1.6 bil- 
lion that was stuck in in the House. It 
started as an economic stimulus pack- 
age from the Congressman from De- 
troit, Congressman CONYERS. They 
trimmed it down. 

Let me tell you, in awarding money— 
by the way, it is $1.6 billion. That is a 
lot of money. Let us use it to fight 
crime. Let us use it to build prisons. 
Let us use it to hire some of the police 
that we have not provided enough 
money for. Not to oink, oink and pig it 
up back in the local municipalities. 

Let me tell you something, this bill 
has no relationship whatsoever to 
crime. The formulas are based on popu- 
lation and not crime rates. It is based 
upon other statistics—local contribu- 
tions, local taxes, so that, for example, 
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the city of Dallas, which has a higher 
crime rate than that of Detroit, gets $1 
for $13 that go to Detroit. Let me ask 
you, is that a crime-fighting package, 
LPA? Do we really want to say we 
should not even have amendments, 
should not be allowed to offer them 
here, somehow that is un-American? 

Do the editorial writers of the daily 
news really think that we should not 
even examine $1.6 billion—this is only 
one little aspect of the oink, oink. 
Maybe they think and maybe their 
mother never read them the rhyme, 
“Little Piggy Goes to Market,” you 
know, comes back with whatever. I say 
and the American people say, we ought 
to pack up this little piggy and send 
him right back home without that 
money, cut that $1.6 billion—cut it. It 
should not be there. 

That reminds me of another famous 
riddle, a little rhyme, and I will con- 
clude with it. I think it makes the 
point. It goes like this: 

President Clinton had a bill, e-i-e-i-o, 

And in that bill was lots of pork, e-i-e-i-o. 

New pork here, old pork there, here a pork, 
there a pork, everywhere a pork pork, 

The President’s bill cost much too much, 

And it must be chopped. 

With a chop chop here and a chop chop there, 

Chop that pork off everywhere, 

Then we'll have a bill that's fair, e-i-e-i-o. 

[Applause.] 

Mr. President, I thank you and I 
yield the floor. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. I thank the 
Chair. 

Mr. President, we have been witness 
to lots of interesting things on the 
floor of the U.S. Senate, the last one, 
the display of the barnyard. It is a 
barnyard all right, but it is not the big 
pig we are looking at. It is other stuff 
and if it looks like it, feels like it and 
it smells like it, we know what it is. 

Mr. President, the Senate has a big 
decision before it today. We will permit 
politics and gridlock and pictures of 
Porky the Pig to delay enactment of 
the crime bill, or we are going to pass 
this legislation without wasting any 
more of our time, the public's time, or 
the public’s money. 

There is nothing more important to 
any one of us than the personal safety 
of our families, of our kids, of our 
wives, our husbands, our parents, our 
brothers, and our sisters. One does not 
have to have a crystal ball in front of 
them to sense the primary concern of 
the people in this country. I have 
walked the beat with policemen in New 
Jersey. I talked to people about their 
fear of crime in their stores and in 
their living rooms. 

Safety is the most basic responsibil- 
ity of a Government to its citizens. The 
minority of Senators—the minority of 
Senators—in this body who are block- 
ing this legislation ought to listen to 
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the American people. They ought to 
meet with the people who are shot at, 
some families who lost members on the 
Long Island Railroad by a maniac with 
a gun, assault-type weapon, rapid-fire 
weapon. 

The Senator in the chair, the distin- 
guished colleague from Arizona, and I 
all served in the military. I carried a 
carbine. I was supposed to kill the 
enemy, but I could not get as many 
shots off with my carbine as some of 
these guys can with one of these rapid- 
fire assault weapons. 

So they ought to listen to the fami- 
lies who lost kids in school where they 
should have been learning instead of 
dying. That is what they ought to do. 
Let them tell the pork stories to those 
kids, those nursery rhymes. 

Let us put the police on the street 
where they belong. They ought to hear 
the families who are afraid to let their 
children play outdoors or walk to 
school. They have to hear the families 
who are worried about their personal 
security, the elderly who triple lock 
their doors at night, look around, 
make sure there is nobody there, all 
kind of devices to alert somebody. 
Look what has happened with the bur- 
glar alarm business, security business 
in our country. We are turning into a 
fortress because we will not stop the 
criminals dead in their tracks. 

They ought to talk to people who 
worry about their security when they 
go to work, go out to shop or just go 
for a drive. They ought to listen to 
America’s brave police officers who 
struggle to protect the public from 
criminals who are often better armed 
than they, the police, are. 

Mr. President, contrary to others 
who do the arithmetic differently, the 
bill says, and the bill will, put 100,000 
new police in America’s neighborhoods 
and on their streets. 

Yes, it is going to require some 
matching funds from the communities. 
That is the way it ought to be. The av- 
erage cost of putting a patrol person 
out there is about $24,000, and if you di- 
vide it into the rough $8 billion, you 
get 100,000—you get more. 

In my State of New Jersey, it means 
2,800 more officers walking the beat, 
making the streets safer, and making 
it more dangerous for the criminals. It 
will put felons behind bars where they 
belong with a three strikes and you're 
stuck inside” provision, funding for 
new prisons, and incentives for States 
to stop letting prisoners out eariy. 

In my State of New Jersey and across 
the country, criminals serve on the av- 
erage just half of their original sen- 
tence. As a matter of fact, it is in the 
low 40 percent. When a criminal gets a 
light sentence, it is often not the 
judge’s fault. There is simply no room 
in our State prisons or our county pris- 
ons or our city jails for more inmates. 
This bill provides the funding we need 
to make sure that criminals can be 
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locked away until they no longer pose 
a threat to the safety of our society. 

Mr. President, this bill, thank good- 
ness, will ban 19 types of assault weap- 
ons—guns that were manufactured 
originally for the battlefields, not the 
neighborhood or not the street corners. 
It will limit gun possession by juve- 
niles, making playgrounds and schools 
safer for America’s children and free- 
ing parents from the daily anxiety of 
whether their children will be able to 
come home from school alive and safe. 

It will enable law enforcement offi- 
cials to alert the community when a 
sexual predator is in town so that par- 
ents can better protect their children 
from the type of tragedy that befell 
two families in New Jersey not too 
long ago—a 7-year-old child raped and 
murdered by a sexual predator with a 
reputation and a record for sexual of- 
fenses. Had the neighborhood known 
about this guy, just perhaps, just per- 
haps, Megan Kanka would be alive 
today. But we ought to make sure that 
the Megan Kankas of the future have 
an extra chance of surviving rather 
than permitting these sexual deviants 
to wander the neighborhoods. 

It will allow evidence of a defend- 
ant’s prior sex offenses to be admitted 
in Federal trials so that repeat offend- 
ers will be punished with the stiff sen- 
tences they deserve. 

It includes a special section to pro- 
tect women from sexual and domestic 
violence, including funding for emer- 
gency shelters so that women who are 
threatened by an abusive husband can 
escape with their children to a safe 
haven. 

Mr. President, last week I visited a 
coalition center for women who have 
been battered and sexually abused. 
Rape is among the least reported 
crimes. There is a reason for it—be- 
cause if they report it, they are liable 
to pay for it with their lives because 
they cannot escape their environment. 
There are children often involved and 
there is no other place to go. We have 
to be able to help, Mr. President, by 
having that $1.6 billion available for 
the Violence Against Women Act. 

The bill contains prevention pro- 
grams that will give children and 
young adults a safe alternative to the 
dangerous world of drugs and guns and 
crime. 

With all of these provisions to fight 
crime and to make life safer for Amer- 
ican families, why, Mr. President, are 
some in this Chamber trying to kill 
this bill? A television comedian re- 
marked last week that he could not un- 
derstand how an anticrime bill could 
face defeat in the House of Representa- 
tives. This was before they passed it 
out. He asked the question, half in jest, 
but what a message: Did the criminals 
have such great lobbyists, he asked? 
Unfortunately, the answer is yes. Mr. 
President, the answer is yes. 

I do not suggest for a moment that 
anybody in this body wants to defend 
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criminals, but by the action that they 
are taking, by their unwillingness to 
put this bill into place and get more 
cops out there, get the prisons built, 
get those assault weapons off the 
street, they are aiding and abetting, 
again I say without intention, but that 
is the net result. 

Criminals do not have to come to 
town. They do not have to come to 
Washington because, deliberately or 
otherwise, they have one of the best 
funded, most powerful organizations in 
town fighting their cause for them, an 
organization that is willing to scuttle a 
comprehensive crime fighting package 
in order to pursue their own extremist, 
narrow, special-interest agenda, an or- 
ganization that bought television time 
and ran distorted ads attacking the 
prevention provisions of the crime bill 
without even mentioning the real rea- 
son they oppose this comprehensive 
crime fighting package, an organiza- 
tion whose chief lobbyist was quoted a 
couple days ago saying they ‘‘want to 
screw the bill up, and anything that 
screws the bill up.“ so they said, is 
fine with them.” 

Mr. President, how much longer will 
we allow the tainted money of the Na- 
tional Rifle Association to drown out 
the cries of the American gun victims 
and their families? 

When will Congress recognize the 
NRA lobbyists for what they are? 

(Disturbance in the visitors’ gal- 
leries.] 

The PRESIDING OFFICER. Will the 
Senator suspend, please. Galleries are 
precluded from responding to Senators’ 
statements. Will the Sergeant at Arms 
please restore order in the gallery. 

Mr. LAUTENBERG. Mr. President, 
the admonition is right, even if they 
agree with me. We thank them. 

Mr. President, how much longer will 
we allow the National Rifle Associa- 
tion the privilege of determining what 
legislative action happens in this body? 

When will the Congress recognize the 
NRA lobbyists for what they are—a 
core of committed ideologues who shut 
their eyes and ears to the fact that 
15,000 Americans were killed by fire- 
arms in 1992? The NRA repeatedly says, 
“Guns don’t kill people; people kill 
people.” Of course, it needs a person to 
pull the trigger. But you cannot pull 
the trigger if you do not have a gun in 
your hand. So that is true, but it is 
also inaccurate and insulting. 

Sweden has people; great Britain has 
people; Japan has people. But in 1990, 
Mr. President, handguns killed just 13 
people in Sweden, 22 people in Great 
Britain, and 87 people in Japan. I re- 
mind everybody the United States, in 
the United States we lost 10,500 people 
in 1990. And I will repeat it for the 
RECORD, just to make it clear. We lost 
10,500 of our citizens to guns in 1990; in 
Japan, 87 people—they are about two- 
thirds our size—22 people in Great Brit- 
ain, and 13 people in Sweden. Why? 
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They have people who are angry, peo- 
ple who are maladjusted. What they do 
not have is the gun to pull the trigger. 

The problem is not that we have too 
many people in America. We just have 
too darn many guns. You have not ever 
heard of a drive-by-stabbing or seen 
any headlines about aggrieved employ- 
ees going back to their office where 
they were detected committing mul- 
tiple murders with baseball bats. Or 
have you not heard stories about a 
child who gets a gun from the father’s 
drawer and commits suicide in a des- 
perate moment? That child is not a 
criminal, but that child took her life. 
We have seen it too many times in the 
State of New Jersey and across this 
country. The bottom line is, Mr. Presi- 
dent, fewer guns mean fewer deaths. 

The NRA opposed the Brady bill. 
They even opposed a tax on the black 
talon, ammunition so diabolical that 
its manufacturer voluntarily took it 
off the market. But the NRA objected 
to that tax. 

Mr. President, anybody—anybody— 
can wait 5 days to get a gun permit. A 
sportsman can wait. A sportsman does 
not need a black talon to hit a target 
or kill a deer. And there is no sport 
that requires the use of an assault 
weapon. Let us be honest. 

Let us be honest. There may be a lot 
of sportsmen who belong to the NRA. 
But leadership of the NRA is sporting 
within innocent American lives. No one 
is trying to take away their guns or 
eliminate the second amendment. But 
we are trying to save lives and have 
more order in our society. We do not 
want to lose our kids to random 
shootings. We do not want our families 
assaulted by someone bent on criminal 
activity. We want to save lives. We 
want better controls in the sale and 
use of lethal weapons. 

Mr. President, 14 children are killed 
by gunfire each day in the United 
States; 14 American children whose 
lives might be saved by tougher gun 
laws. 

Every hour in America 360 guns roll 
off the assembly line. We are not try- 
ing to stop the line. But we are trying 
to prevent criminals from getting their 
hands on assault weapons. We are try- 
ing to protect the police who protect 
us. We are trying to hear the truth 
rather than the fabrications of the 
NRA. 

Seventy percent of the American peo- 
ple support an assault weapon ban. The 
least we ought to do is listen to 70 per- 
cent of the people and not be misguided 
by dishonest special interest threats. 

Mr. President, it is embarrassing in 
the U.S. Senate these days to disgrace 
itself with these obstructionist tactics. 
When the crime bill passed last year, 95 
Senators voted to approve it. Now, sud- 
denly my friends in the Republican 
Party have abandoned the bill. I hate 
to be cynical, but it seems to me that 
their concerns are more about the bill's 
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effect on political fortunes than its ef- 
fect on the safety of the American peo- 
ple. 

I ask my colleagues on both sides of 
the aisle not to deny the American peo- 
ple a reasonable crime bill for partisan 
reasons. 

We are holding this bill hostage in 
Washington. Worse than that, we are 
holding families across this country 
hostage in their homes. 

Mr. President, I hope my colleagues 
will pass the crime bill without further 
delay so that we get the cops on the 
streets, criminals in jail, and assault 
weapons and guns out of our neighbor- 
hoods. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Thank you, Mr. Presi- 
dent. 

I see my distinguished colleague 
from Utah on the floor, and also my 
friend, Senator WELLSTONE from Min- 
nesota, who has been patiently waiting 
for a long period of time as well. 

Mr. President, first of all, I would 
like to say that those of us who did not 
have the pleasure of witnessing the 
singing of the Senator from New York, 
although it was not illuminating, it 
was certainly entertaining. And per- 
haps a little entertainment might be in 
order at this seemingly more partisan 
and bitter period of this session of the 
Senate. 

I would urge my colleague from New 
York to perhaps take some singing les- 
sons, however, before he entertains us 
again. 


THE CUBAN REFUGEES 


Mr. McCAIN. Mr. President, I will be 
brief. 

Mr. President, I appreciate the di- 
lemma the administration is currently 
confronting in the mass exodus of 
Cuban refugees to the United States. It 
is a complicated, urgent problem that, 
as the President noted, is at least in 
part an attempt by Fidel Castro to con- 
trol our immigration policy. 

As past experience has shown, along 
with the many politically persecuted 
Cubans who have joined the exodus and 
who deserve refuge in the United 
States, there are certainly many thou- 
sands of Cuban prison and mental ward 
inmates whom Castro has again at- 
tempted to export to the United States 
in the expectation that their arrival on 
our shores will weaken American oppo- 
sition to Castro’s cruel regime. 

With one exception that I will men- 
tion in a moment, I support the actions 
the administration has taken to dem- 
onstrate to Castro that his latest, cyni- 
cal attempt to coerce the United 
States into terminating the embargo 
against Cuba will have the reverse ef- 
fect. 

Included in the administration re- 
sponse are the following steps: The ter- 
mination of charter flights from the 
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United States to Cuba; the more ag- 
gressive use of television and radio 
broadcasts from the United States to 
Cuba, supporting Radio Marti with ad- 
ditional broadcasts from United States 
military aircraft; and the pursuit of a 
U.N. condemnation of Cuban human 
rights abuses. 

As I said, I support these actions and 
commend the President for taking 
them. I do disagree, however, with the 
administration’s decision to cut off re- 
mittances from Cuban-Americans to 
their loved ones who remain trapped in 
Castro’s island prison. I appreciate the 
fact that these remittances help sus- 
tain—to a limited degree—the economy 
that 35 years of Castro’s socialism has 
devastated. However, the hardship that 
a curtailment of these remittances 
would impose on Cubans whose misfor- 
tune it is to live in tyranny is too 
great a cost to make this additional 
sanction worthwhile. 

In fact, there are many aged and el- 
derly citizens of Cuba. Without these 
remittances, many of them would lit- 
erally starve to death. It is a mistake. 
It will increase—not decrease—the 
pressures for people to leave Cuba, and 
works in direct contravention, in my 
view, as it does in Haiti, with our de- 
sire to prevent people to have incen- 
tives for people not to immigrate. 

We cannot forget that the ultimate 
object of our policy for Cuba is the lib- 
eration of the Cuban people from tyr- 
anny and deprivation. And while an 
economic embargo intended to hasten 
their liberation from tyranny will un- 
avoidably contribute to their current 
deprivation, we should not exacerbate 
their misery to such an extent that it 
becomes impossible for human beings 
to bear. It is a difficult calibration, I 
admit. But closer cooperation between 
the head and the heart will help U.S. 
policymakers to manage it. 

Let us also take this moment, Mr. 
President, to illuminate the means— 
the only means—by which Castro can 
escape the economic embargo imposed 
against him by the United States—free, 
fair, and internationally supervised 
elections. Should Castro at long last 
succumb to the verdict of history and 
admit that his aging experiment in 
Marxism-Leninism has failed utterly, 
and in recognition of that failure, 
agree to holding free and fair elections, 
the United States should be prepared 
to initiate a series of modifications to 
the embargo tied to different stages in 
the election—from the conclusion of an 
agreement to hold them to the point 
when it is assured that the verdict of 
the Cuban people will be respected by 
Cuba's current leaders. The United 
States should also be prepared to help 
provide the means to hold and observe 
these elections. 

The United States should be prepared 
to provide assistance to Cuba so that, 
when a definite date is set for free and 
fair elections in Cuba, the United 
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States will move forward rapidly, and 
we will provide incentives along the 
way. 

Should Castro, at long last, concede 
the failure of this regime and recognize 
his people’s longing for the inevitable 
triumph of democratic values in Cuba 
by allowing truly competitive and reg- 
ular elections, then, and only then, 
should the United States begin to nor- 
malize our relationship with Cuba. 

Mr. President, the other day the 
President said he was not going to 
allow Fidel Castro to dictate our emi- 
gration policy. The fact is Fidel Castro 
is, because there is no carrot here. We 
have to make it clear that free and fair 
elections will alleviate the suffering of 
the Cuban people, and they will also 
allow Castro to have some incentive to 
finally recognize the failure of Marx- 
ism-Leninism in that small and very 
unhappy country. 

Mr. President, I appreciate the pa- 
tience of my colleague from Utah. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 


the 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994—-CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. HATCH. Mr. President, we are 
coming down to the wire here today on 
this particular conference report. One 
way or the other, we are going to re- 
solve it. I think we should. I think we 
have debated it enough. 

But I have been absolutely astounded 
to find out that last week the National 
Association of Assistant United States 
Attorneys—the National Association of 
Assistant United States Attorneys— 
who took the brave and unprecedented 
stand of opposing certain aspects of 
this crime bill are now being threat- 
ened by politicians in the Justice De- 
partment. 

(Mr. REID assumed the chair.) 

Mr. HATCH. This organization of the 
assistant U.S. attorneys, the National 
Association of Assistant United States 
Attorneys, represents the nearly 4,000 
Federal prosecutors who have to pros- 
ecute Federal violent crimes. Nobody 
is on the front lines more than these 
4,000 prosecutors. They are Democrats, 
Republicans, Independents, and are 
nonpolitical. They prosecute the Fed- 
eral violent crimes, the Federal drug 
cases, and white-collar crime cases, 
among others. They have the guts, as 
an organization, to express their oppo- 
sition to this conference report’s man- 
datory minimum—I should say, to the 
original conference report’s minimum 
repeal proposal and this conference 
mandatory minimum repeal proposal 
in this bill. They had the guts to stand 
up and speak out, as they should have, 
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in helping us to know what to do to ar- 
rive at the appropriate posture legisla- 
tively on this bill. 

It has come to my attention that 
some of these prosecutors on the board 
of the association have been threatened 
with political reprisals. Worse yet, 
they have been reportedly threatened 
with criminal prosecution under 18 
United States Code, section 205, the 
Federal conflict of interest section. I 
believe that this is the correct section. 

How dare the political cronies of the 
Clinton administration abuse the pros- 
ecutorial powers of the Justice Depart- 
ment for political gain so they can get 
their way on this bill. How dare they 
subject their own prosecutors to this 
sort of blackmail. How dare they. I am 
standing here and I am sending a warn- 
ing to this administration: I will be 
watching them regardless of what hap- 
pens to this bill. If they take any ac- 
tion against these brave men and 
women who took a position on prin- 
ciple, not politics, and in the interest 
of justice, there is going to be a sorry 
day of reckoning for them if it takes 
every fiber of my being to get us there. 

When I heard that this morning, I 
was absolutely outraged. It shows the 
lengths to which they would go to get 
this—I want to be nice about it—so- 
called crime bill through both Houses 
of Congress. They have a tremendous 
majority in the House of Representa- 
tives, a tremendous majority in the 
Senate, and they are having some trou- 
ble getting their way. So they play this 
kind of political games and chicanery. 

There are a lot of us who are just 
plain sick of trying to stop this gravy- 
sucking hog called the Federal Govern- 
ment and its liberal friends from eating 
us alive. It is a Federal hog. And some 
think that the only issue in this bill 
happens to be the money issues. Those 
are important, but there are real is- 
sues, in addition to the soft language 
against crime throughout this bill. 

The amendments that we have called 
for would not only take the $5 billion 
away from the gravy-sucking hog 
called the Federal Government in this 
instance. They are sucking the tax- 
payers dry while this Government gets 
fatter and fatter, and the people get 
poorer and poorer, and this country 
gets worse off. In addition to that, we 
want to tighten that present language, 
because it allows them to do almost 
anything they want to with the money 
as long as they call it prevention. 

I would like to say that this happens 
to do a lot with the pork in this bill. 
There are $11 billion in discretionary 
grants in this bill, and that has to do 
with pork as well. The Simpson amend- 
ment to expedite criminal alien depor- 
tation, it seems to me, is critical to 
this country. What are the people in 
California going to do if they just in- 
dict and convict these criminal aliens, 
and they get out, and because the Im- 
migration and Naturalization Service 
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is so doggone busy and oppressed and 
so underfunded, they cannot keep 
track of them, and they go right out on 
the street and commit more crimes? 
This amendment would solve that for 
California and Arizona and Texas and 
Florida—you name any of those States 
where they have this problem. It is one 
of the few chances to solve the immi- 
gration problem in this society, and 
amazingly the Democrats in the House 
took it out. We want to put it back in. 

What that means is that once a 
criminal alien is sentenced, the judge 
can immediately issue an order for de- 
portation to throw that person out of 
this country the minute they have 
served their time, so they do not mess 
up our country anymore, so they can- 
not just go out and go into the streets 
and do the same thing they did before 
this happened. How could anybody be 
against that? Yet, my colleagues on 
the other side do not want that amend- 
ment. Why? Because they are going to 
lose on it. If they do not lose, they 
know darn well the American people 
are going to hold them responsible for 
it. I would think that our 
Congresspeople and Senators from 
these States would fight their guts out 
to have that amendment in this bill, 
which is the opportunity I would like 
to give them. 

Mandatory minimum penalties for 
use of a gun. How could anybody be 
against that, if you are really serious 
about doing something about gun 
crimes in our society? How about the 
mandatory minimum penalties for sell- 
ing drugs to minors? How in the world 
can you be against that if we are seri- 
ous about helping our kids and our so- 
ciety? I hear all this talk about preven- 
tion being the answer. Well, I agree. We 
have 266 programs in existence right 
now on prevention—without this bill. 
Why can we not do something on man- 
datory minimum penalties for anybody 
who sells drugs to our kids? Why? Who 
would fight against that? Well, I have 
to tell you, the offer that the majority 
has sent back to us fights against these 
amendments. 

How about mandatory minimum pen- 
alties for employing minors to sell 
drugs? Who could be against that? But 
their offer back to us is only to have 
one vote on the pork and that is it. 
That does not cover all of the pork. 
That only covers $5 billion of it. It does 
not cover all of the discretionary 
grants in this bill and the poor lan- 
guage and the weak-on-crime language 
that is in this bill. We are trying to put 
some tough-on-crime language in this 
bill, but they do not want to vote on 
these matters. Why? Because we might 
win on them. There are enough Demo- 
crats over here who voted with us when 
the programs were in the Senate bill 
then before. In fact, we were instructed 
by the Senate—Senator BIDEN and I— 
to keep them in the conference report. 
Somewhere along the way, although I 
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fought very hard for them, they were 
taken out in the back rooms of the 
conference committee. 

Of course, I was not there in the back 
rooms. I was waiting for them to come 
out of the back room so I could see 
what we were going to have to eat. 

One program the conference dropped 
is mandatory minimums. One of our 
amendments is to restore this program. 
We want the tougher Senate manda- 
tory minimum language in the final 
language. 

Furthermore, we are willing for first- 
time offenders, who really have not 
used guns, have not sold guns, and have 
not had a gun in their schools, and 
other types of injustices like that, not 
have mandatory minimum penalties 
apply to them. I was the author of 
that. I am a conservative, but I also see 
where there is some injustice for these 
first-time offenders. 

What about the Mafia drug lord 
whose action resulted in the death and 
killing of hundreds of thousands of our 
people? What about that Mafia drug 
lord? That Mafia drug lord, I might 
add, under the Democrat language of 
the conference report, because this 
may be his or her first conviction, is 
not subject to mandatory minimum 
penalties. Put back the mandatory 
minimum language so as to affect the 
Mafia drug lord. 

That is what these folks over here do 
not want to vote on. Why? Because 
maybe they can beat us on it, but I do 
not think they can, because they are 
going to lose. If they lose, this bill will 
become much tougher and, I think, 
would have much more support, cer- 
tainly from our side. 

But the other aspect of that particu- 
lar amendment is that the Federal 
prosecutors, these assistant U.S. attor- 
neys from this National Association of 
United States Attorneys, had the guts 
to come forth during the House delib- 
erations last weekend and make it 
clear that they support the Senate lan- 
guage rather than the House language 
or this conference report language. 

Now, there are those who are threat- 
ening them politically, threatening 
them with reprisals for having done 
that. That is the way this game has 
been played throughout. I hate to see 
it. 

I cannot understand why the left in 
this country wants this bill so badly 
that they are willing to even trample 
upon the rights of the Federal prosecu- 
tors in the process and do it politically. 
Iam sure they did not want anybody to 
ever find out about this, but this out- 
raged some of the prosecutors so badly 
they are willing to stand up and say, 
“We are sick of it ourselves.” 

I have had more than one of them 
say, We think it is a lousy crime bill 
in its current form and it ought to be 
defeated." 

We have an offer back from the 
Democrats, from the majority leader, 
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that will allow one vote, one vote on 
the pork barrel aspects, as we have 
called them, the $5 billion, although, 
remember, there is a lot of other pork 
in this soft language. But they will 
allow one vote. 

The problem is that the rest of the 
pork will not be affected. It will not 
come out. We all know that. Then the 
remaining amendments, which would 
tighten this bill and make it a tough 
anticrime bill, at least more than it is, 
they are unwilling to face. I suspect 
they are unwilling to face it because 
we would win on most of them because 
we won on them before. 

Mr. President, I am really concerned. 
When it gets this tough, when prosecu- 
tors are tramped on and treated like 
this for political purposes, it ought to 
tell everybody in America what is hap- 
pening here. 

I would like someone from the other 
side to tell me why these other amend- 
ments are so bad, why we should not 
tighten the prison language, why we 
should not have an amendment to de- 
port criminal aliens? Why should we 
have to support them? Why should we 
have them committing crimes in our 
country? Why should we not, once they 
have served their time, get them out of 
our country? Do you know what that 
means to California? Do you know 
what that means to Arizona? Do you 
know what that means to Florida and 
each State in this Union, to be honest 
with you? Right now we do not have 
that law. 

Mandatory minimum for gun sen- 
tences—how can anybody be against it? 
But they are. How about a mandatory 
minimum for selling drugs to minors? 
How could anybody be against those? 
And mandatory minimum penalties for 
those who employ minors to sell drugs? 

I do not know how the point of order 
is going to go. I can say this: If the 
point of order is sustained, these will 
be the amendments that we would 
offer. These would be the only amend- 
ments, and we would deliver our side 
on this issue if the point of order is 
sustained. There will not be any other 
amendments. It will be the deal that 
we sent over there yesterday: One final 
cloture vote, which they know they 
will win, and final passage on the bill 
ultimately once the House acts on the 
concurrent resolution. 

But we will guarantee that these are 
the only amendments that we will call 
up, win or lose on, if we win on the 
point of order. If we lose, then it is 
over, and we understand that, and we 
will accept it. But we will not feel good 
about it. 

Let me just go through that one 
more time so my colleagues understand 
why I am so worked up this morning. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a comment? 

Mr. HATCH. Yes. 

Mr. BIDEN. I listened to every single 
word the Senator said on television and 
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here. I understand why he says he is 
worked up. 

Mr. HATCH. I am worked up about it. 

Mr. BIDEN. There is no need to re- 
peat unless the Senator would like to 
repeat it. 

Mr. McCAIN. Coming from someone 
who never talks less than 2 hours, that 
is a very interesting comment. 

Mr. BIDEN. I thank my colleague— 
he is such a generous man—for his 
pointing that out. 

Mr. HATCH. I will be happy to yield 
without losing my right to the floor. 

First, let me just say this, that I per- 
sonally enjoyed listening to my col- 
league because he is knowledgeable on 
this bill and I have respect for him. We 
worked hard together on many aspects 
of this bill. 

Mr. BIDEN. Yes. 

Mr. HATCH. Let me just say this: 
The discretionary spending in this bill 
on the prevention side happens to be $1 
billion for the drug courts, $625 million 
for the model intensive grants, $245 
million for the family and community 
endeavor schools, the faceless part of 
the school, $271 million for the commu- 
nity economic partnerships, which, of 
course, is going to allow community 
development corporations to spend this 
money to improve the communities. By 
the way, there is a lot of money being 
spent on that right now. In fact, a lot 
of these programs are very good pro- 


grams. 

There is $91 million for the ounce-of- 
prevention grants, $50 million for the 
community-based justice grants, $24 
million for community—not police re- 
cruitment, not the police department 
recruitment of their own police offi- 
cers—but community efforts to recruit 
police. I wonder why the police depart- 
ment cannot do that. There is $35 mil- 
lion for delinquent and at-risk youth. 
Keep in mind there are 266 programs 
and more than $3 billion already being 
used for that. You have gang resistance 
education and training grants, the 
GREAT Program, $22.5 million. That 
subtotal comes to $2,363,500,000. 

Now on the law enforcement side, 
here is where the discretionary grants 
are there. You have community polic- 
ing, $6.6 billion, contained in very 
broad language, very broad language, 
indeed. You have prison grants, $710 
million. Again, no real definitive direc- 
tion on how to spend the money; it is 
encompassed in very broad language, 
which we would like to tighten up. It is 
pork as far as we are concerned if the 
language is not tightened up. But that 
will not be solved by the $5 billion of 
pork. It will be solved by the extra 
amendments to tighten up the lan- 
guage. 

And there is a total of $7.3 billion 
just in the pork we could control by 
tightening up the language and making 
it go for the purpose all of us thought 
it was going for. 

There is $1.8 billion for alien incar- 
ceration, but, of course, no alien depor- 
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tation is proffered. We are going to pay 
to keep them in our prisons, but we are 
not going to allow the judge to issue a 
deportation order. 

There is $150 million for Federal as- 
sistance to State courts. 

That comes to a total of $9.260 billion 
of just general grant money. And if you 
add that to the $2,363,500,000, you are 
talking about $11.623 billion in discre- 
tionary grants. 

Now, this, of course, is based on an 
analysis by the Senate Budget Com- 
mittee. We would like to solve some of 
those problems. And we could cover, in 
some of these grants, an awful lot of 
that and make it go for better pur- 


poses. 

Mr. MITCHELL. Mr. President, will 
the Senator yield for a question? 

Mr. HATCH. I would be happy to. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I in- 
quire whether or not our Republican 
colleagues are ready to proceed to 
bring this matter to a conclusion in 
the following manner: I have proposed 
an agreement this morning, which my 
colleague from Utah has rejected. I 
propose, as soon as the distinguished 
Republican leader comes to the floor— 
which we were advised sometime ago 
would be momentarily—that I present 
the unanimous-consent request which 
is the language identical to that pre- 
sented to me by the distinguished Re- 
publican leader, the change being in 
the amendment, as the Senator from 
Utah suggested. I understand that will 
be objected to. 

Following that, I understand Senator 
DOMENICI will be recognized to make 
the point of order. Following that, I 
would seek recognition to make the 
motion to waive the point of order and 
then the Senate, having debated this 
matter now for 4 days, I believe it ap- 
propriate to vote on it, to bring it toa 
conclusion one way or the other, vote 
on the point of order. 

If the point of order is sustained, 
why, then, of course, unless later re- 
versed, the conference report would be 
defeated. If the point of order is not 
sustained, I would hope we could pro- 
ceed to complete action on the bill. 

In either event—either that the point 
of order is sustained or we complete ac- 
tion on the bill—I would hope we could 
do it promptly. And it would be my in- 
tention then to have the Senate ad- 
journ until after Labor Day. 

So my question is—I directed it origi- 
nally to the Senator from Utah; I no- 
tice the distinguished Republican lead- 
er is present, so I would direct it to 
him—if we can proceed on this in the 
manner as suggested and bring this 
matter to a conclusion one way or the 
other? 

Mr. HATCH. Mr. President, do I still 
have the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Mr. HATCH. I am happy to yield for 
these purposes between the two lead- 
ers. 
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The PRESIDING OFFICER. Yielding 
to whom? 

Mr. HATCH. I am happy to yield for 
a discussion between the two leaders, 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. I would like to work it 
out that the two leaders would have a 
discussion and then Senator HATCH 
could be recognized. 

Mr. HATCH. I ask unanimous consent 
that the two leaders be recognized, 
with the floor coming back to me later. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Is the Senator pre- 
pared for me to put the request? 

Might I ask, is this procedure accept- 
able, to put the request, it would be ob- 
jected to, and Senator DOMENICI or 
some other Senator would be recog- 
nized to make the point of order, and I 
would be recognized to make the mo- 
tion to waive? 

Mr. DOLE. Yes. 

Mr. MITCHELL. That is agreeable. 

UNANIMOUS-CONSENT REQUEST 

Mr. MITCHELL. Mr. President, as 
Senator HATCH has previously ex- 
plained, the document I will now read 
is a proposed agreement, entitled 
“Crime Consent Agreement,” which 
was prepared by Senator DOLE and pre- 
sented to me yesterday. The terms of 
the agreement are unchanged and iden- 
tical to the form in which it was pre- 
sented to me; indeed, this is the origi- 
nal document itself. 

The document was accompanied by a 
list of 10 amendments, the first 4 of 
which related to so-called spending in 
the bill. The change that is made with 
respect to our offer is to consolidate 
the first four amendments on the list 
we received into a single amendment 
regarding spending, and that would be 
the only amendment under this pro- 
posal which Senator HATCH has indi- 
cated is not acceptable. 

Therefore, Mr. President, under- 
standing that there will be objection: 

I ask unanimous consent that the pending 
crime conference be laid aside. 

I further ask unanimous consent that the 
Senate now proceed to a Senate Concurrent 
Resolution that would correct the enroll- 
ment of the conference report to accompany 
H.R. 3355, and that it be considered under the 
following agreement: (With all amendments 
limited to 1 hour, equally divided). 

The document then says, “Read list 
of amendments,” but I will simply send 
the amendment list to the desk, as I 
have described. 

I further ask unanimous consent that fol- 
lowing the disposition of the above men- 
tioned amendments, if any amendments are 
agreed to, the conference report be placed 
back on the Calendar and it not be in order 
in the Senate to consider that conference 
until the House has adopted the Senate con- 
current resolution, as amended, if amended. 

I further ask unanimous consent that if all 
the amendments mentioned above are de- 
feated or tabled, then the Senate proceed to 


24010 


a vote on cloture on the conference report, 
at a time to be determined by the majority 
leader, after consultation with the Repub- 
lican leader, with 2 hours equally divided be- 
tween the two leaders prior to the cloture 
vote, and that if cloture is invoked, the Sen- 
ate proceed to an immediate vote on adop- 
tion of the conference report. 

Finally, I ask unanimous consent that if 
the House agrees to the Senate concurrent 
resolution as amended, then it be in order for 
the majority leader, after consultation with 
the Republican leader, proceed to the crime 
conference report. 

I believe the word “to” should be in- 
serted in there, so I insert the word 
to“ proceed. 

And there then be 2 hours for debate, to be 
followed by a cloture vote on the conference 
report, and if cloture is invoked, the Senate 
proceed to adoption of the conference report, 
without any intervening action or debate. 

I send the list of amendments to the 
desk. 

The list of amendments follows: 

There being no objection, the list of 
amendments was ordered to be printed 
in the RECORD, as follows: 

LIST OF AMENDMENTS 

One amendment striking approximately $5 
billion in “social spending“ from the con- 
ference report, as follows: 

Strike Local Partnership Act (Title III, 
Subtitle J). 

Strike Model Intensive Grants (Title III, 
Subtitle C). 

Strike: 

Local Crime Prevention Block Grants 
(Title III, Subtitle B); 

Family and Community Endeavor Schools 
(Title III, Subtitle D, section 30402); 

Community-Based Justice Grants (Title 
III. Subtitle Q); 

Urban Recreation (Title III, Subtitle 0); 

At-Risk Youth (Title III, Subtitle G); 

Police Recruitment (Title III, Subtitle H). 

Strike: 

National Community Economic Partner- 
ship (Title III, Subtitle K); 

Community Schools (Title III. Subtitle D. 
section 30401); 

Ounce of Prevention (Title III, Subtitle A); 

Family Unity Demonstration Project 
(Title III. Subtitle S, chapter 2); 

Gang Resistance Education and Training 
(Title III. Subtitle X); 

Drug Courts (Title V). 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest. 

Mr. DOLE. Mr. President, reserving 
the right to object. 

I was not on the floor earlier, but the 
Senator from Utah may have already 
made the distinction. 

We suggested 10 amendments. We get 
back one amendment and we are told 
this is something that ought to be ac- 
ceptable. We had four amendments on 
spending. They lumped it together in 
one, and then the other six amend- 
ments that we think are fairly impor- 
tant, like expediting criminal alien de- 
portation, mandatory minimum pen- 
alties for gun crimes, mandatory mini- 
mum penalties for selling drugs to mi- 
nors, mandatory minimum penalties 
for employing minors to sell drugs, 
tightening up truth-in-sentencing, and 
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making certain money is going to be 
spent for prisons. 

We believe that notwithstanding the 
fact that these amendments passed the 
Senate at an earlier time, over 30-some 
amendments, according to the Senator 
from Utah, were dropped in the con- 
ference. And further, with the reserva- 
tion I assume that it is easier to vote 
to table this one big pork amendment 
than a lot of little pork amendments. 
That is probably a good strategy. 
Maybe that will be successful—a lot of 
big pork amendments. 

Because we had one which saves $1.62 
billion, one of $235 million, one saves 
$724 million, one to save $2 billion. We 
were going to have four amendments 
and ask our colleagues to take a look 
at each of those. I assume the majority 
has concluded that if we just lump all 
these together and throw out all the 
amendments that nobody wants to vote 
against, then try to convince enough 
Republicans to join with Democrats to 
waive the point of order—the motion. 

So therefore, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The majority leader. 

Mr. MITCHELL. I thank my col- 
league. I do not intend to prolong this 
discussion. I merely want to say from 
our standpoint we regarded the offer as 
a very fair and reasonable one because 
we accepted the truly extraordinary 
procedure that was suggested with re- 
spect to offering amendments to the 
conference report. At least in the 6 
years I have been majority leader I 
have no recollection of this procedure 
ever having been used. And, therefore, 
we felt that agreeing to this procedure 
was a major concession. It was some- 
thing, I would say to my colleague, 
about which there is a great deal of 
reservation by many Members of the 
Senate because, as we all know, con- 
ference reports are not amendable 
under Senate rules and this would have 
done so. 

At the same time, the debate over 
the past several days has focused pri- 
marily on the spending issue and we 
felt that, further, by having a vote on 
the spending issue was a major conces- 
sion. 

I can understand the view of my 
friend and colleague from their stand- 
point it was not acceptable. But we felt 
from our standpoint it was a major 
concession on our part, to make this 
proposal, and it now having been ob- 
jected to, I suggest we proceed to the 
budget point of order and the waiver 
and then let us vote on the matter and 
dispose of it. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor? 

Mr. MITCHELL. I believe we agreed 
the Senator from New Mexico would be 
recognized to make a point of order. 

Mr. HATCH. I thought I had the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico has been yielded 
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the floor by the Senator from Utah for 
making a point of order. 

Mr. HATCH. For that purpose, not 
losing my rights to the floor—but I for- 
mally protect it. 

The PRESIDING OFFICER. Is there 
objection? The Senator from New Mex- 
ico. 

Mr. DOMENICI. Mr. President, pursu- 
ant to Budget Act section 306, I raise 
the point of order against the con- 
ference report on the basis that it con- 
tains matters within the jurisdiction of 
the Senate Budget Committee, and be- 
cause it has not been considered by the 
Budget Committee it is subject to a 
point of order. I make such a point of 
order. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, I 
move to waive the Budget Act for the 
consideration of the conference report. 

The PRESIDING OFFICER. The mo- 
tion to waive, of course, is debatable. 
The Senator from Utah has the floor. Is 
the majority leader finished? 

Mr. MITCHELL. No, I just ask the 
Senator if he will yield for me to make 
a comment. 

Mr. HATCH. For that purpose only. 

Mr. MITCHELL. I say to my col- 
leagues, we have debated this matter 
now for 4 days. I believe all Senators 
are fully aware of the issues involved. I 
hope we can vote as soon as possible. I 
propose we vote immediately and what- 
ever the outcome, pursue the alter- 
natives which I suggested, which I re- 
peat again. 

If the point of order prevails and the 
motion to waive fails, in my view there 
will be no point in remaining in session 
and I will suggest that we adjourn 
until after Labor Day. 

If the point of order fails and the mo- 
tion to waive prevails, I believe we 
should complete action on this bill as 
soon as possible thereafter, and then 
adjourn until after Labor Day. 

So I hope we can get on with this. 
The matter having been fully debated, 
let us bring it to a vote, let us decide 
it one way or the other at this time. 

I thank my colleagues for their cour- 
tesy. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, of course 
naturally we are going to bring this to 
conclusion today, one way or the other, 
at least as far as Senators going home. 

I pledge if we sustain this point of 
order and the other side of the aisle co- 
operates, and the President is willing, 
we will deliver a tougher crime bill to 
the American people. It will take a lit- 
tle while longer but Congress has plen- 
ty of time left before it adjourns this 
fall to send a tough crime bill to the 
President. We will increase spending on 
law enforcement, we will target prison 
spending on building and operating ac- 
tual conventional prison space—that is 
if our amendments are adopted. So we 
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would concentrate on actually building 
and operating actual conventional pris- 
on space, not alternative facilities to 
prisons or other soft-headed approaches 
to punishment which characterizes the 
Clinton administration’s approach. We 
will drop the requirement that States 
must establish a liberal corrections 
policy, dictated by the Federal Govern- 
ment, before they can receive this 
money. 
We will distribute this money and 
the other funds in the bill fairly. We 
will do away with the administration’s 
wide discretion to use the funding in 
this bill as a virtual political slush 
fund. We will cut more pork, hopefully 
all of it, from the bill, not just the 
amount we are talking about. We will 
add back tough provisions adopted in 
the Senate in November but dropped in 
a conference controlled by the liberals 
on the other side of the aisle in both 
Houses. We would add back into the 
bill tough anticrime provisions such as 
mandatory minimum penalties for gun 
crimes. We would add back into the bill 
tough mandatory minimum penalties 
for selling drugs to children, or em- 
ploying them in drug crimes. We would 
add back the Dole-Hatch-Brown provi- 
sion providing tough Federal penalties 
for violent juvenile gang offenses. We 
would add provisions like the Smith- 
Simpson Terrorist Alien Removal Act 
to address the threat of terrorism 
being imported to our streets. We 
would add provisions like the Simpson 
criminal alien deportation provision 
which expedites the removal of con- 
victed aliens from our country after 
they do time, and similar other tough 
provisions. 

If the point of order is upheld, we will 
hear a series of counterproductive par- 
tisan blasts from the President and his 
allies, no doubt about it. I have not en- 
gaged in the inside-the-beltway exer- 
cise, but after the partisan rhetoric 
clears, if the President and his allies 
want a tough crime bill they will be 
able to get one from this side of the 
aisle. 

I was making my point a little ear- 
lier that we already have seven Federal 
departments sponsoring 266 programs 
which serve delinquent and at-risk 
youth: 31 of them in the Department of 
Education, 92 in the Department of 
Health and Human Services, 3 in the 
Department of Housing and Urban De- 
velopment, 9 in the Department of the 
Interior, 117 in the Department of Jus- 
tice, 8 in the Department of Labor, and 
6 in the Department of Transpor- 
tation—all for programs which serve 
delinquent and at-risk youth; 266 Fed- 
eral programs. Now we want to add 
even more. Even though the source of 
this, of course, is the General Account- 
ing Office of the United States of 
America, May 5, 1994—this is what they 
have said here. 

They have also said, just to make it 
abundantly clear, the General Account- 
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ing Office recently reported that there 
are already 7 Federal departments 
sponsoring, like I say, 266 prevention 
programs. The GAO found that there 
already exists ‘‘a massive Federal ef- 
fort on behalf of troubled youth.”’ 

They also say: 

Taken together, the scope and the number 
of multiagency programs show that the Gov- 
ernment is responsive to the needs of these 
young people. It is apparent from the Fed- 
eral activities and response that the needs of 
delinquent youth are being taken quite seri- 
ously. 

Yet, we have all kinds of money in 
this bill for that purpose. 

Now, in the Crime Control Fund, the 
trust fund proposed by the Democrats 
as a means of financing this conference 
report, I think it has been amply ex- 
plained that is going to increase the 
deficit by $13 billion if this bill passes 
in its current form. The crime control 
fund, as proposed in the Senate-passed 
bill, was deficit neutral. As proposed in 
the Republican alternative, deficit neu- 
tral—meaning it would not cost the 
taxpayers additional moneys. Nor 
would the deficit be increased because 
the crime control fund in the Senate 
bill provided for a lowering of the dis- 
cretionary spending caps by an amount 
exactly equal to what is transferred 
into the crime fund. 

The proposed Democrat fund in this 
bill, in this conference report now, on 
the other hand, lowers the caps 
through 1998 but extends the crime 
fund through the year 2000. Almost half 
of the funding of this bill is con- 
centrated in the last 2 years. So the 
American people, if this bill passes, if 
we lose on the point of order and it 
passes, which would be the case, they 
are being sold a bill of goods as to how 
much this is going to do against crime, 
because most of this funding comes in 
the last 2 years, 1999 and the year 2000. 

The reason that is so—well, there are 
a variety of reasons that is so. The dis- 
cretionary caps run through 1998. 
Therefore, spending after that year 
without the control mechanism of the 
caps results in an increase in the defi- 
cit. 

So you are talking $13 billion in defi- 
cit spending under this bill if it passes 
today, or whenever. 

My colleagues on the other side may 
well argue that the crime bill is paid 
for by reductions in the Federal work 
force. However, the only real way to 
make sure those savings will be used 
for the crime bill is to limit the possi- 
bility that they cannot be spent else- 
where. 

The only way to do this is to lower 
the overall cap on discretionary spend- 
ing by the amount that is set aside for 
this crime bill, and they are unwilling 
to do that. By the way, an awful lot of 
the spending will be just waste because 
if we lose on the point of order, we 
know we would lose on the lumped to- 
gether amendments suggested by the 
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majority leader and the Democrats. So 
that is why we are going to go ahead to 
a point of order. 

This is the wasteful spending that 
will be in the conference report, not in 
the Senate bill: 

Model Intensive Grant Program. 
They can do whatever they want to, 
$625.5 million. They can read the lan- 
guage of the bill and claim that it is 
more specific, but really it is so broad 
they can do just about anything with 
it; 

Local Partnership Act, $1.6 billion. 
They can do just about anything they 
want to with that; 

National community economic part- 
nerships, $230 million. I might add, we 
are going to give money to community 
development corporations with no 
mention of fighting crime. 

I suppose, the argument will be, 
“Well, if we can get the community de- 
velopment corporations to do some 
building, that will help with crime.“ I 
suspect if we spend $3 trillion this year 
and put that in this bill, we can argue 
that will help crime, to help against 
crime. 

Community based justice grants, $50 
million; 

Police recruitment, not by police de- 
partments but by community organiza- 
tions, to be established, I guess or 
brought together. One would think 
that the police are very capable of re- 
cruiting their additional officers, but 
we are going to put 24 million bucks of 
the taxpayers’ money in there just for 
police recruitment purposes; 

There is $150 million for certain pun- 
ishment for young offenders. My good- 
ness, they knocked out the Moseley- 
Braun-Hatch amendment that would 
have treated youthful offenders who 
committed heinous crimes the same as 
adults. That would have done a lot 
more than spending $150 million to try 
and fund good old feel-good programs 
for the punishment of young offenders; 

There is $377 million for local crime 
prevention block grant programs—$377 
million; 

There is $243 million for family and 
community endeavor schools, for that 
grant program. You notice how the 
word ‘‘grant’’ crops up all the time. 
That is money you can just go out 
there and spend. That is money that 
makes the administration look good. I 
suppose all administrations have been 
getting away with this, including Re- 
publican administrations, for years, 
and I am for stopping it now because 
this country is wallowing in debt. 

You have $36 million for assistance 
for delinquent and at-risk youth. 

You have $4.5 million for urban recre- 
ation and at-risk youth. That is after 
266 programs for at-risk youth already 
in existence. 

I think what we have been trying to 
do by fighting as hard as we have over 
these last number of days is to stop 
this gravy-sucking hog that happens to 
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be the voracious-eating Federal Gov- 
ernment and the liberal community 
from just eating us alive in this coun- 
try. That is what we are trying to do. 

Let me just say, we have been dis- 
cussing this report for the past several 
days. During this debate, several of my 
colleagues have extolled the virtues of 
the social spending in this bill as vital 
to our communities, and they stress 
the need for these programs now. 

Well, Mr. President, I would like to 
point out to these Senators that pro- 
grams like them are throughout our 
communities now and many of them 
have been around for quite a long 
while. These existing programs may 
have different names, they may be ad- 
ministered slightly differently from 
the way these additional, duplicable 
programs under this bill will be admin- 
istered or they may even be granted to 
different organizations, but their pur- 
pose is the same as those contained in 
this conference report. In other words, 
under the guise we are going to have a 
tough crime bill, they have hidden all 
of this money to spend so they can 
spend and spend and spend and spend 
and spend some more. 

You wonder why I call it a gravy- 
sucking hog. That is what this bill is. 
And it is not just the $5 billion we have 
been talking about. There are so many 
different grants in here it is unbeliev- 
able. 

Mr. President, if we examine the so- 
cial programs included in this con- 
ference report, we find that several of 
them overlap in their purpose and what 
they are meant to provide to our com- 
munities. Many of them, in fact, under 
the broad goal of crime prevention are 
actually youth development and serv- 
ices programs. Others are economic 
and community development pro- 
grams. And while I agree with the 
broad goal of those programs where 
they have had hearings and they have 
had to justify themselves and we ad- 
vanced them, I just do not think we 
should create new additional duplica- 
tive programs and pour billions of dol- 
lars into them when similar programs 
already exist. And we are not talking 
about one or two programs. We have 
hundreds of domestic assistance pro- 
grams designed to promote youth, eco- 
nomic or community development. 

Now, I admit that not every one of 
these existing programs overlaps the 
new programs in this bill, but the vast 
majority do. This is a game that has 
been played here for 40 years, and I am 
trying to put an end to it. If we do not 
win on the point of order, I just have to 
say the American people have lost. I 
may have lost here, but the American 
people lost. So I am hoping we will sus- 
tain this point of order. 

Let us just look at one of the new so- 
cial programs in the conference report 
before us, the National Community 
Economic Partnership Program. The 
purpose of that section of this report, 
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of this conference report, is to increase 
private investment in distressed local 
communities and to build and expand 
the capacity of local institutions to 
better serve the economic needs of 
local residents through the provision of 
financial and technical assistance to— 
get this—economic development cor- 
porations. You do not see the word 
“crime” in there anywhere, although I 
am sure an argument can be made that 
anything that does good will help to al- 
leviate crime. 

Therefore, my argument: Why do we 
not spend a trillion dollars if that is 
the way it is? This is just an authoriza- 
tion bill. What difference does it make? 

Mr. President, as I mentioned—I am 
going to just choose this one area, be- 
cause there are a lot of them—as I have 
mentioned before, we already have nu- 
merous programs to foster economic 
and community development. While all 
of these do not involve community de- 
velopment corporations, they are still 
funneling money and resources into 
economic and community development 
projects across this country. 

Let me just cite a few examples and 
the obligation for fiscal year 1994. 

Let me just talk about this Economic 
Development Corporation language of 
this bill and the moneys that we are 
going to duplicatively spend if this bill 
passes in its current form, if we do not 
win on the point of order. 

Now, I might add, all of these do not 
involve community development cor- 
porations. They are still similar, 
throwing money into economic devel- 
opment projects across this country. 

Let me give a few examples. 

The community facilities loans, $75 
million; the intermediary relending 
program, $32.5 million; business and in- 
dustrial loans, $249 million. These are 
already existing programs, by the way, 
that we wonderful Members of Con- 
gress have done in our compassionate 
way. I want you to know that we are 
all very compassionate around here. 
We do these things for you people out 
there. We want you to benefit from 
these, and you do. So we are really 
great, are we not? By the way, we do 
not dig in our pockets any more than 
anybody else. We are digging into your 
pockets to pay for all of these. 

Let me just keep going through here 
for a few minutes. 

Community facilities loans, it is a 
mere $75 million. What is that in an al- 
most $2 trillion economy per year? 

Intermediary relending programs, 
$32.5 million, again an inconsequential 
amount, is it not? 

Business and industrial loans, why, 
that is only $249 million. Do not worry 
about it. It does a lot of good. It does 
a lot of good. We are compassionate 
here. 

Rural development grants, that is 
only $32.35 million; economic develop- 
ment grants for public works and de- 
velopment facilities, $171.9 million. 
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I submit all these do do good. I sub- 
mit it. We are doing this for you. Do 
not worry, our hearts are right. We are 
doing this all for you. 

Economic development, support for 
planning organizations, $26 million. 
Every one of us here want to help our 
States. Iam no exception. I do, too. 

Economic development technical as- 
sistance, $12.5 million; economic devel- 
opment public works impact program. I 
do not know how many million are in 
that. Economic development State and 
local, I do not know how many in that, 
but the State and local economic de- 
velopment planning is $4.5 million. 
That is inconsequential. We all know 
that. 

Special economic development and 
adjustment assistance program, that is 
$24.1 million—a small amount really in 
the overall consideration if you think 
about it. Community economic adjust- 
ment, growth management planning 
assistance, community development 
block grant—I might add, the other 
two I do not have the figures for but 
the community development block 
grant entitlement grants—I have to 
admit I support that—it is only $2.871 
billion, and it does do a lot of good. In 
fact, all of these do. I would have a 
rough time taking any of them out, I 
have to tell you, because we want to do 
so much good for you. 

Cities programs, $54.36 million; com- 
munity development block grants tech- 
nical assistance, I do not know how 
much that is. I do not have the figure 
there. Community Development Block 
Grants States Program, that is only 
$1.233 billion. 

Remember, this is just one of the 
areas where we spend money for you 
wonderful people that we love in our 
States. And we do, we love you. And we 
are showing our compassion for you be- 
cause we really do. And I have to say I 
do love the people in my State, and I 
want them to have everything that 
they can. 

All these programs help. I am not 
ridiculing them. They help. I may be 
ridiculing the total number. Now, that 
may be what I am doing here. For 
those who are wondering why I am 
talking about this, it may be that Iam 
pointing out that we already have so 
many duplicative programs that why 
in the world do we need to spend bil- 
lions of dollars in a crime bill most of 
which will not be paid for until 1999, 
the year 2000. Why do we need to do 
that? 

There is good reason for these. Indian 
Community Development Block Grant 
Program, Indian loans, economic devel- 
opment. I am for those. Economic 
grants, economic development, Appa- 
lachian regional development, Commu- 
nity Development Revolving Loan Pro- 
gram, loans for small business. We all 
agree with that. Tennessee Valley re- 
gion rural development community 
services block grant, the Community 
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Development Work Study Program, 
Empowerment Zones Program, commu- 
nity services block grant, community 
services block grant. These are dupli- 
cative block grants by the way. 

Discretionary awards, I do not know 
what that means. I do not know if I am 
for that or not. Buildings and Facili- 
ties Program, schools and roads, grants 
to States schools and roads, grants to 
the counties. I do not have the mone- 
tary figure but you can figure they are 
in the millions and in some cases the 
billions. 

I am just talking about one area. 
These are the community services 
areas, just one little area. And yet— 
well, let us go a little further. Grants 
to counties, very low to moderate in- 
come housing loans, rural housing site 
loans, cooperative extension service, 
rural economic develop loans and 
grants, outdoor recreation, acquisition 
development and planning, Urban Park 
Recreation and Recovery Program, mi- 
nority business development centers, 
technical preservation services, dis- 
posal of Federal surplus real property 
for parks, recreation and historic 
monuments, business services—tech- 
nical assistance and training grants, 
Volunteers In Service To America, 
urban community service. 

I can go on and on. The point is 
that—and I am assuming that every 
one of those programs is good. We have 
had hearings on them. We have had the 
appropriate committees investigate 
them and decide that they are worth- 
while for America, and these billions of 
dollars of duplicative programs are es- 
sential. Iam willing to admit it. 

Then why are we adding billions of 
dollars more to this particular bill? 
Why are we doing that and at the same 
time cutting back on Senate-passed, 
overwhelmingly Senate-passed amend- 
ments that they just tossed out in con- 
ference that would really make a dif- 
ference on crime? 

That is what really gets me. I could 
even spend more if I knew the crime 
bill really had all these tough provi- 
sions in it. 

To me that has been more important 
than the pork barrel parts, although 
those are important. But the reason I 
am talking about pork barrel right now 
is because if we lose on the point of 
order, we lose on getting the pork bar- 
rel out. My friends on the other side 
will say, Well, you have had a chance 
to vote on it.“ We all know how the 
vote will turn out. Nobody does not. 

My purpose is to show that we al- 
ready have programs designed to pro- 
vide the same goals as those contained 
in this conference report—hundreds, 
actually thousands of programs, thou- 
sands. And I am willing to admit that 
they are all well-intentioned and most 
all of them are good. Why do we have 
to, in a crime bill, hide billions of dol- 
lars more? And even if we took the full 
$5 billion out, what happens to all of 
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the discretionary grant money if we do 
not allow the other amendments, 
which the majority leader’s approach 
would not do. I suspect that will all be 
spent, if it is ever raised, if it is ever 
appropriated, it will all be spent on dis- 
cretionary grants. 

Now, this is a how-to book, just one 
little book, on Federal domestic 
grants. Now, just look at this. That is 
just one of them. It is a how-to book, 
how you can get these grants. It lists 
Federal grants which go to the States 
and to individuals. 

Look at that. We do a good job in the 
Federal Government. We let people 
know what we have here to give to 
them. I agree all these programs— 
frankly, I suppose they are all good. I 
know they are—I know, with every 
fiber in my being, they are all well-in- 
tentioned. I know that. My colleagues 
are very sincere in spending your 
money. There is no question about it. 

They want to do what is right for 
you, and they are even telling you how 
to get it. They even outlined it—if you 
would care to read all of this, that is. 
I admit there are a lot of people who 
care to read it. There are people who 
always have their hands out to the 
Federal Government. And you know, 
they are growing every day in this 
country, people with their hands out to 
the Federal Government, people who 
read this one single catalog of Federal 
domestic assistance every day. 

I would suggest that all of you should 
read it, too. Everybody in America 
ought to read this. And you will be able 
to get some of this money, too, maybe, 
and then we can even spend more of 
your money. We can hide it in other 
bills that are touted as being very, 
very important for us. And we can take 
away some more if you would let us. I 
mean, it is fun around here because we 
have almost $2 trillion—well, no, we 
have about $1.4 trillion a year to spend 
around here. There is nothing better 
than spending. We get credit at home 
for that, you know. That is why this 
crime bill has all the spending and all 
these discretionary grants which we do 
not even, we do not even try to knock 
out but we want to tighten the lan- 
guage so that they go for what has 
been represented here. 

I only waved this around because this 
is doggone ridiculous, I can hardly 
stand it. There are people who just love 
that book because that is the way to 
get more of your dollars. 

My purpose today is to show that we 
already have programs designed to pro- 
vide the same goals as those contained 
in this conference report. We do not 
need to create new programs and pour 
money into them. 

Recent GAO reports show that we 
have over 150 job training programs— 
154 to be exact, if I am correct, and I 
think am—and over 200 new programs. 
Mr. President, we do not need any 
more. We need to protect the taxpayers 
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for a change. These programs already 
exist. And we still have the crime prob- 
lem in this country. If the current pro- 
grams—they are everywhere—are not 
working, if the current overspending of 
your tax dollars is not working, why 
put additional moneys in at a time 
when our country is going broke and 
when we cannot fix it with the addi- 
tional money? Why do we not fix the 
problems we have now and not create a 
bigger maze of bureaucracy and pro- 
grams which this bill tends to do—not 
“tends” to; does. 

(Mr. CAMPBELL assumed the chair.) 

Mr. HATCH. Mr. President, the pur- 
pose of this conference report is to 
fight crime, not to set up a new system 
of grants and programs similar to 
those we already have. The reason all 
10 amendments are important, and the 
reason we have to reject the kind offer 
of the majority leader to lump all pork 
into one $5 billion amendment is be- 
cause we know it would not pass. We 
would not take it up. We have four 
amendments so the people would have 
to stand up and vote. One amendment 
only has to be voted on once. It is only 
distasteful once to vote that amend- 
ment down. But if we split that into 
four amendments, we might have one 
in a few of them. We might have saved 
the taxpayers’ dollars. That is one rea- 
son why we do not like this deal. 

Our liberal spending colleagues know 
that with one distasteful vote they can 
probably get away with that at home 
and live with it. But they cannot live 
with passing and removing some of this 
pork out of the bill through individual, 
single amendments. But even if that 
were the case, and it is not—but if it 
were the case—the more important 
part of our proposal of 10 amendments 
is to toughen this bill, to tighten the 
prison language so the money goes to 
build prisons instead of for everything 
related to prisons, which means more 
and more bureaucracy and more and 
more social workers. That is why 
Charlton Heston is saying two social 
workers for every cop on the street. He 
is right. He is absolutely right on that. 
We would tighten that language. We 
think we would win on that amend- 
ment. 

They do not want that amendment 
because the language lets them do as 
much as they want to and they can 
help their social worker friends. 

We also believe that it is worth the 
fight to go after these mandatory mini- 
mum sentences. 

On prison language, I will go back to 
that. We would tighten that language. 
We would eliminate the reverter 
clause. And we would reinforce the 
truth-in-sentencing provisions of this 
bill. That means that in order to get 
the money, the States would have to 
have people serve 85 percent of their 
sentences. 

Mr. BIDEN. Will the Senator yield 
for a question? 


24014 


Mr. HATCH. Not at this point. I 
would like to finish this one line of 
thought, although normally I would. 

We want to eliminate the correc- 
tional plan provided for in this bill. 
Again, I hate to tell you this, but the 
people who wrote this bill know that 
we here in the Federal Government do 
a lot better job of telling you what to 
do than you can do yourselves. We do. 
We are just better at it. So they in 
their own enlightened way have actu- 
ally defined how you get this prison 
money. You meet their correctional 
standards. You let the Federal Govern- 
ment tell us how to run our State and 
local prison systems and, by gosh, you 
might have a chance of getting money. 
It is a joke. We want to tighten that 
language up. 

We want to ensure that the prison 
money will go to build brick-and-mor- 
tar prison cells for hardened criminals 
because there is a revolving door. The 
States are so burdened right now with 
the lack of prison space that prisoners 
are walking in and out of prison almost 
at will. They go right out to their life 
of crime because they do not know 
what to do with them. 

We would have truth-in-sentencing 
for first-time offenders as well. 

We would add the Simpson amend- 
ment which would expedite criminal 
alien deportation, get rid of these ille- 
gal aliens and get them out of our 
country. Who could be against that? 
Why would the majority of us not vote 
on that? Why? We will never vote on 
that unless we sustain the point of 
order. It is that simple. We will never 
vote on it. We will not take up the pris- 
on language unless we sustain the 
point of order. We will never vote on it. 

The Gramm mandatory minimum 
penalties for the use of guns in crimes, 
the one thing that could do something 
about the proliferation of guns. We will 
never vote on that because the major- 
ity leader does not want a vote on it, 
because he knows we would win. 

He knows we would win on the crimi- 
nal alien language. People are fed up to 
here. 

Where are my colleagues from the af- 
fected States who are awash in immi- 
gration? Where are they on this floor 
saying we need to vote on that crimi- 
nal-alien deportation provision? They 
know we would win. They do not want 
to face that. They do not want to tight- 
en this bill in these respect. 

Mandatory minimum penalties for 
selling drugs to minors—how could 
anybody not want to vote on that or 
automatically put it in the bill? How 
about it? I feel so strongly about that 
that I am almost to the point that I 
would go with the majority leader's ap- 
proach if you put that provision in the 
bill. I would hate to lose all these other 
good things on tough crime. I would. 

What about mandatory minimum 
penalties for employing minors to sell 
drugs? Who would think anyone would 
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be against putting that in the bill? But 
it will never have a chance if we do not 
sustain the point of order. None of 
these will. We will not get the pork out 
of the bill. Of course, we will not if we 
go with the majority leader’s program. 
They would never do it. They would 
hold their noses and let those who are 
up for election this year vote, to the 
extent they can vote against it. But 
they would get the 51 votes. There is no 
question. They would keep the pork in 
the bill. We know it. They have to keep 
their side together. Their side spends 
more than we do. 

Mandatory minimum repeals—these 
assistant U.S. attorneys put their lives 
on the line to stand up, and then we 
find that this administration—at least 
attorneys in the Justice Department 
have—threatened them with criminal 
indictments because they have spoken 
out on this bill. 

These are career attorneys. Assistant 
U.S. attorneys, the National Associa- 
tion of Assistant United States Attor- 
neys comprises nearly 4,000 prosecutors 
who have to prosecute Federal crimes 
and Federal violent crimes. They have 
been threatened with political repris- 
als. Worse yet, they have been report- 
edly threatened with criminal prosecu- 
tion. How dare these people do this? We 
are never going to vote on these things 
if we do not sustain a point of order. 

I suggest to any who might think of 
voting to waive the Budget Act that 
the more important part—what I have 
been trying to do, even more important 
than getting the fat out of this bill, al- 
though that is extremely important, 
and I would like to do it, and we would 
have a better chance if the point of 
order is sustained—is all of these 
tough-on-crime provisions that they 
know we would pass. So they will not 
let them see the light of day because 
they are afraid they will pass. 

I want to say one last thing before I 
give up the floor. I notice that the dis- 
tinguished ranking member of the 
Budget Committee is here. Let me say 
one last thing, because I want to let 
the American people know how cynical 
the approach is on this bill. 

The Clinton administration has 
promised the Nation that it will put 
100,000 new police officers on our 
streets to combat crime. Republicans 
believe that placing additional police 
on the street is a step in the right di- 
rection. So Republicans, in a bipartisan 
effort to assist the President in fulfill- 
ing his pledge, have been willing to 
provide the administration with the 
funding that is needed to do so. The 
hiring will be implemented by the 
crime bill’s $8.85 billion cops-on-the- 
beat program. The $8.85 billion would 
be spread out over 6 fiscal years. Got 
that? The $8.85 billion will be spread 
out over 6 fiscal years. 

Unfortunately, it has become evident 
that the administration’s plan on the 
cost estimate falls far short of the 
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lofty goal of 100,000 police officers. Ac- 
cording to recent studies, if one were 
to include the cost of recruitment, sal- 
ary, benefits, background checks, and 
equipment, the actual cost of hiring a 
new police officer is approximately 
$71,000 in the first year alone. Accord- 
ingly, the total cost of fully funding 
100,000 new State and local police offi- 
cers is closer to $7 billion per year, not 
just $8.85 billion over 6 years. Or should 
I say the average of $1.47 billion a year 
that the conference report provides for. 

Yet, as recently as just this last 
week, the President was saying we are 
going to get you 100,000 new cops on the 
street. There is no way. It is cynical. 
With $8.85 billion spread over 6 years, 
at $1.47 billion a year, no way can you 
get 100,000 police on the street. With 
that particular level of funding, assum- 
ing all the funding is dedicated to po- 
lice hiring, the crime bill only fully 
pays for the hiring or the retention of 
the 20,000 police. According to a card- 
carrying Democrat, John Diluilio, it is 
estimated that it takes 10 officers to 
put the equivalent of one officer on the 
beat around the clock. 

Accordingly, the crime bill's cops- on- 
the-beat program will put only an addi- 
tional 20,000 around-the-clock officers 
on the street. That is according to this 
leading Democrat theorist at Brook- 
ings, who is constantly quoted when 
his expertise meets their needs, but is 
ignored in this particular case. He is 
not a Republican. He is a Democrat. 
The cops-on-the-beat program is in- 
tended to provide seed money for State 
and local law enforcement hiring. It 
only permits the Federal Government 
to pay up to 75 percent of an officer’s 
salary. Under the administration’s im- 
plementation strategy, the Federal 
share of the salary will be phased out 
over 3 years. Now get that. Under this 
bill, even if we spend the full $1.47 bil- 
lion a year—and that might be higher— 
if you used every penny, it would pro- 
vide up to 20,000 cops. Think about it. 
The Federal Government is only going 
to pay 75 percent of the officers’ sala- 
ries. 

I just wonder about that. The States 
and localities—and get this—are ex- 
pected to pick up the full salary after 
3 years and contribute other costs. It is 
25 percent in the first, 50 percent in the 
second, and 75 percent in the third, and 
100 percent in the fourth—including the 
new pension, contributions and health 
insurance. I have had more than one 
local leader tell me: Gee, if we had the 
25 percent, we would be doing it now. 
We would be spending the money on po- 
lice now. But it is only 25 percent that 
they have to come up with in the first 
year, and the second year it is 50, the 
third year 75, and the fourth, 100 per- 
cent. 

The cops-on-the-beat program no 
longer requires that grants be used to 
hire or rehire police officers and pro- 
vides strong incentives for alternative 
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uses of the money. So it is extremely 
cynical to say you can have 100,000 po- 
lice. They have known this for the last 
2 months—really since November, as a 
matter of fact. It is a joke, and yet 
that is what they are selling the Amer- 
ican people on this bill. This is a tragic 
bill because it could be so good if these 
10 amendments were adopted. But they 
do not even have a chance unless the 
point of order is sustained. 

As much as 3 percent of the $8.8 bil- 
lion—$260 million of this police 
money can be spent on technical as- 
sistance grant studies and evaluation. 
Of the remaining funds, $1.2 billion can 
be expended in nonhiring grants. Fur- 
thermore, the remaining funds, which 
are supposed to be dedicated to hiring 
grants, could be used for paying over- 
time if the Attorney General concludes 
more police would be deployed by doing 
S0. 
None of this is saying that the Fed- 
eral Government should pick up the 
full tab for hiring 100,000 State and 
local police officers. Crime control is, 
and should remain, primarily a local 
function. The Federal Government 
should assist and not supplant the 
States in this effort. However, the Con- 
gress should be forthcoming in the 
facts surrounding this bill. We have not 
been. There has never been more dis- 
assembling on a bill than I have seen 
on this one. I will be happy to have it 
pointed out if we have not. This crime 
bill is not going to put 100,000 new po- 
lice officers on the street. Senator 
BIDEN knows it, the President knows 
it, everybody knows it. However one 
chooses to analyze the crime bill's 
cops-on-the-beat program, the result is 
the same. It will only fund—if that—a 
small fraction of the President’s prom- 
ised 100,000 police officers. 

Let me just make a comment, and I 
will be happy to yield the floor. Let me 
make this point one more time. The 
more important part of the 10-amend- 
ment offering that we made, to me—as 
much as I hate the pork in this bill, as 
much as I do not see a justification for 
hundreds more duplicative programs, 
or should I say the dozens of programs 
in this bill that provide for duplicative 
programs—as much as I hate all that, 
as much as I hate to see the taxpayers 
ripped off one more time, and we all 
know the game here, and anybody that 
denies that just is not telling the truth 
in my book; as much as I hate that, the 
other nine amendments are, to me, 
more important, because they will 
make a difference for our kids, they 
will make a difference against crime, 
they will make a difference against vi- 
olence in our society, and they will 
make a difference against criminal 
aliens all over our society. I am talk- 
ing about criminal aliens. We have a 
lot of honest and decent aliers in our 
country. So this should not be con- 
strued as criticizing them, but just 
those criminal aliens that are con- 
victed of crimes in our society. 
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We have removed the gun battle from 
this. But let me say that something in- 
teresting happened to me. I was on C- 
SPAN, and I mentioned my father-in- 
law who died a couple years ago. I dear- 
ly loved him. He was as honest a person 
as I have ever met in my life. He was a 
hardworking farmer, a successful farm- 
er on Utah and Idaho soil, which is 
very dry. A lot of the soil was used for 
dry farming. He really worked hard to 
earn what he owned. 

He came to me 1 day and said, 
“ORRIN, don’t you let them take our 
guns away from us, because a little 
community like ours’’—at that time it 
was around 500 people but I think it is 
now around 700 people—‘the thing that 
keeps us free is they know we have 
guns and we are tough and we are not 
going to put up with it.” He said that 
to me. 

It would keep corrupt people from 
coming in and taking over our commu- 
nities, including criminal—and I want 
to emphasize the word criminal“ 
motorcycle gangs. I was not particu- 
larly picking on the motorcyclists or 
the bikers. But I got a lot of calls on 
this from motorcyclists all over Utah 
and, frankly, all over the country who 
know I supported them through the 
years. And I stood up and voted against 
the DeConcini amendment, and I said I 
would do it again. 

They said, “Are you talking about 
us?” I want to make it very clear Iam 
not talking about them. 

I promised this morning in a phone 
call to one of them I would say this on 
the floor. Iam living up to it. I am glad 
I remembered it. I almost got through 
it without saying it. I would feel badly 
if I did not say it. 

I had my friend from Colorado indi- 
cate to me that bikers are not all bad. 
I know that he has a Harley-Davidson 
and enjoys it. So I would not want to 
offend him either. 

The fact is I want to make it clear 
that I will stand up for bikers. It is the 
criminal elements that I am talking 
about. I am talking about gangs in 
Utah. Iam maybe a little upset about 
it because Utah has become such a pop- 
ular place and we are getting gangs 
from elsewhere coming in there and 
shooting people. That is what we do 
not want. 

His point is true. I do not mean to 
make this a gunfight. That is over. His 
point was Do not take our guns away 
from us because that is what keeps us 
free.” 

I am glad I remembered that and 
made that particular point. 

I ask the indulgence of the Senator 
from Delaware. I kept my friend and 
colleague way too long, and I apologize 
to him. 

Mr. BIDEN. No problem. 

Mr. HATCH. I really had not in- 
tended to speak this long, although I 
have been encouraged to do so, I might 
add. 
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Let me just ask if I could ask unani- 
mous consent to allow our colleague 
from South Carolina, the senior Sen- 
ator from South Carolina [Mr. THUR- 
MOND], who used to be chairman of the 
Judiciary Committee, just 5 minutes to 
make his comments. 

I will yield the floor if he will. 

Mr. BIDEN. On the condition that I 
am recognized and then allow me to 
yield 5 minutes to the Senator from 
South Carolina before I say anything, 
that is fine by me. 

The PRESIDING OFFICER. The Sen- 
ator from Utah made the unanimous- 
consent request? 

Mr. HATCH. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I yield 5 
minutes to the distinguished Senator 
from South Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. I wish to thank the 
able chairman of the committee. I ask 
if it is agreeable to make it 7 minutes 
instead of 5 minutes. 

Mr. BIDEN. Of course, I will. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 7 minutes. 

Mr. THURMOND. Mr. President, I 
rise today to state my support for the 
point of order that the current crime 
bill conference report is in violation of 
the Budget Act. 

The conference report now under con- 
sideration has fallen short as a true 
crime control plan. I supported the 
crime bill adopted by the Senate in No- 
vember 1993. At that time it was my 
belief the Congress was moving to send 
a bill to the President that would ad- 
dress violent crime in a decisive man- 
ner. 

After the House and Senate met in 
conference, the price tag on the crime 
bill had ballooned over $10 billion. The 
Democrat-controlled conference tacked 
on a myriad of social programs which 
will cost the taxpayer billions of dol- 
lars and in my opinion do little to re- 
duce violent crime. 

Upon consideration of the first con- 
ference report to the crime bill, the Re- 
publicans in the House and many 
Democrats joined together and said 
“no” to the excessive Federal spending 
in the bill. That conference report was 
defeated and the President was forced 
to negotiate with those House Members 
who stood up to the pork spending and 
other weakened law enforcement provi- 
sions in the bill. 

I congratulate my Republican col- 
leagues in the House who were able to 
gain several important changes in the 
conference report. The White House 
and Democratic leadership were careful 
to negotiate only to the point where 
they would secure enough votes for 
passage. Once that was achieved, many 
remaining serious flaws with the con- 
ference report were not considered and 
pushed aside. Thus, the conference re- 
port was narrowly approved by the 
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House and is now pending before this 
body. 

Mr. President, now we have an oppor- 
tunity to further improve this bill. The 
action taken by the House of Rep- 
resentatives tells us that when nec- 
essary, President Clinton will nego- 
tiate on specific provisions within the 
bill. All we are asking is an oppor- 
tunity to consider changes in the con- 
ference report to reflect a truly bipar- 
tisan crime bill worthy of the Amer- 
ican people and our Nation’s law en- 
forcement. 

The Senate should take steps nec- 
essary to improve this bill. We can 
strengthen provisions to hold violent 
offenders accountable and we can cut 
billions in social spending from this 
bill without compromising our respon- 
sibility to address violent crime in this 
country. At this point, the Senate 
should uphold a point of order that the 
crime bill conference report violates 
the Budget Act. This is the only way 
that the crime bill can be improved. By 
upholding the point of order, modifica- 
tions can be made and we can then pass 
a crime bill the American people de- 
serve. We must cut the pork in this bill 
and restore the true crime control 
measure which were weakened in con- 
ference. 

I urge my colleagues to support the 
point of order and oppose any motion 
to waive the requirements of the Budg- 
et Act. 

Mr. President, on a related matter I 
want to make a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. THURMOND. Over the past few 
days during debate on the crime bill, 
on several occasions, a Senator on the 
other side of the aisle stated that a Re- 
publican Senator opposing this bill was 
being disingenuous.““ 

This disturbed me as we had been 
acting in good faith to address flaws in 
the crime bill. It struck me that his 
comments were in violation of Senate 
rule XIX. Senate rule XIX states, in 
part, that No Senator in debate shall, 
directly or indirectly, by any form of 
words impute to another Senator or to 
other Senators any conduct or motive 
unworthy or unbecoming a Senator.” 

Webster’s dictionary defines dis- 
ingenuous" as lacking sincerity or in- 
sincere. 

My parliamentary inquiry, Mr. Presi- 
dent, is it a violation of rule XIX fora 
Senator to state that another Senator 
is engaged in conduct on the Senate 
floor which is insincere or disingen- 
uous? 

The PRESIDING OFFICER. As the 
Chair understands rule XIX, page 717, 
paragraph 2, the Senator is correct, 
and the Chair does agree with the Sen- 
ator. 

Mr. THURMOND. Further, Mr. Presi- 
dent, if that Senator is in violation of 
Senate rules, he may be called to order 
and may not proceed until the motion 
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to allow that Senator to proceed is 
agreed to. Is that the case under the 
Senate rules? 

The PRESIDING OFFICER. It is the 
Chair’s understanding that that is the 
remedy if it is done while the Senator 
in violation is speaking. 

Mr. THURMOND. Mr. President, I do 
not believe that my colleague on the 
other side of the aisle would inten- 
tionally violate the Senate rules. 
Those of us seeking modifications to 
the crime bill are doing so in good 
faith. In all sincerity and with no dis- 
ingenuous motive, we take seriously 
our duty to our constituents and the 
American people to legislate in a re- 
sponsible manner. 

In a further show of good faith, I 
know of no Senator who plans to raise 
the point of order that the Senate rules 
were violated when our motives were 
tainted without credibility. However, I 
felt compelled to raise this issue be- 
cause our views are strongly and sin- 
cerely held that this crime bill can be 
improved and it should be improved. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware [Mr. BIDEN] is rec- 
ognized. 

Mr. BIDEN. Mr. President, what is 
the motion before the Senate? 

The PRESIDING OFFICER. The mo- 
tion before the Senate is the motion by 
the majority leader to waive the Budg- 
et Act. 

Mr. BIDEN. I ask for the yeas and 
nays on that motion. I am not going to 
move it. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second at 
present. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 

Mr. BIDEN. Mr. President, I under- 
stand there are other Senators who 
wish to speak on the Republican side, 
and I think there are several on the 
Democratic side. 

But basically we are ready to vote. 

Mr. President, I would only make 
two points about what the Senator 
from Utah has said and what others 
have said here. 

First of all, if you have observed, this 
is an incredible moving target. Every 
time my Republican friends stand up 
and say they just want something done 
on the bill, on the conference report, to 
change it, knowing that conference re- 
ports are not amendable—the first time 
it started off, we were told by one of 
the leading Republicans that they had 
three amendments. A day later, it was 
six amendments. Then a day later, it 
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got up to 13 amendments. Then it got 
down to 9 amendments, broken into 
several parts; could have been as many 
as 15 amendments, depending how you 
read it, never having copies of any of 
these amendments. 

And then, today, I find out that the 
issue is not pork. We have a new word 
in the lexicon here, that it is discre- 
tionary spending.”’ 

This is not about pork. If we took out 
every single penny that they call pork, 
none of which is pork, but even if we 
take out every single penny we are 
talking about—which we gave them a 
chance to do. They have been saying 
for 4 days, Let's vote, let's vote. We 
want to take out the pork,’’ what they 
call “pork.” Fine, give them a vote on 
it. They do not want to do that. 

Now, I heard this morning that there 
are two new phrases that have crept 
into this last gasp on this debate to 
keep the crime bill from becoming law. 
One is that it is discretionary. Now dis- 
cretionary is described as the money 
for the police, the money for the pris- 
ons. That is discretionary spending, ac- 
cording to them. So now they want to 
vote on discretionary spending, too. 

I hope everybody gets it clear: They 
are not for this bill in any incarnation, 
if I read correctly what they are say- 
ing. 

If you are against pork—and if they 
define everything in there that is not 
for police and not direct spending on 
police or prisons as pork, which I think 
they do; maybe some exception. I do 
not know what it is. 

And then you add another, I think he 
said, $13 billion or $14 billion in discre- 
tionary spending, that is police and 
prisons, and they want to deal with 
that as well. Then you have a problem 
here, whereas you can see the target 
moves here. 

Make it clear: This is not about pork. 
This is about the crime bill. 

Now, I will not suggest what moti- 
vates them. I will not suggest today 
that their motivation relates to as- 
sault weapons or their motivation re- 
lates to a political defeat or success. I 
will not assert a motivation. 

But I will assert a conclusion. They 
are against the bill, period. How can 
you be for this bill and say I am 
against, quote, what they call pork, 
what we call prevention? 

By the way, I might point out, every 
police agency is for this; every prosecu- 
tor is for this. 

And I might add, the other thing I 
heard, by the way, today was—you 
know, I get these incredible—they are 
really amazing; I do not know whether 
incredible violates the Senate rules— 
but fascinating. How about that—fas- 
cinating assertions that those wide 
eyed liberal big spenders are doing this. 

Usually, if my friends on the right 
want to talk about liberals, what has 
become sort of the mantra that they 
use? They say—and it turned out it was 
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in the last Presidential debate about 
the ACLU. He is a card-carrying 
ACLU member.” Is that not the usual 
epithet cast at someone? 

Iam not a member, but I am proud of 
the ACLU. I think they are a first-rate 
organization. 

Let me point out, the ACLU is the 
only outfit that sent a letter that is 
against this bill. The ACLU is against 
this bill—card-carrying ACLU. I guess 
the usual phrase I hear from this side 
is superliberals, ‘‘whacko lefties.” 
They are the kind of phrases I hear. 

The ACLU is against the bill. 

Now that is the letter I got—not only 
I, every Senator who receives ACLU 
mail—dated August 24, 1994. It says: 

We write on behalf of the American Civil 
Liberties Union to urge you to oppose the 
conference report on the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (H.R. 
3355). While the conference report contains 
some laudable measures, we are against it. 

OK, now, the day before, who do I re- 
ceive a letter from? Of the last two let- 
ters I received, one is from the ACLU 
against the bill. Now, remember, they 
are saying, “Anybody for this bill is a 
big spending liberal. It is a giveaway 
program, and it is a product and tool of 
liberals." And the superliberal organi- 
zation, according to my friend from 
Utah in the past, has been the ACLU. 

The ultimate insult would be, “You 
are a card-carrying ACLU member.” 
That is even more of an insult than 
saying, “You are a motorcycle gang 
guy.“ although he clarified that, I 
guess. 

Now, who did I get a letter from the 
day before, dated August 23, 1994? From 
the National District Attorneys Asso- 
ciation. Now, they are the group that I 
heard mentioned repeatedly in the last 
10 years, representing thousands and 
thousands of State and local prosecu- 
tors. These are not the attorneys gen- 
eral, these are not the people who are 
up there who deal with the Federal 
Government, these are back home, 
local prosecutors. And we were told 
last time that they were against the 
habeas corpus and this and that. 

And they also portrayed them as 
being conservative, tough law enforce- 
ment people. And they are. I am sure 
there are a few liberals who are pros- 
ecutors, but, by and large, this is the 
group they always hold up and say, 
“The National District Attorneys As- 
sociation is not for the ACLU’’—they 
are clearly not for the ACLU—“‘‘is not 
for this habeas corpus, letting people 
out of jail, soft on crime thing.” 

Well, here is a second letter I got 
from the National District Attorneys 
Association. 

It is addressed to “DEAR SENATOR 
BIDEN," and is dated August 23, 1994. I 
will put both of these in the RECORD, 
by the way. 

It says: 

As the peoples prosecutors we pledge to do 
all within our power to lead our commu- 
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nities in their daily struggle against crime. 
We ask you, the Congress, to give us the 
means and the leadership to accomplish this 
task by passing the Crime Bill without fur- 
ther delay and debate. 


Signed, Robert Deschamps, a real, 
live, tough prosecutor. 


I ask unanimous consent that both 
letters be printed in the RECORD. 


There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


AMERICAN CIVIL LIBERTIES UNION, 
August 24, 1994. 


DEAR SENATOR: We write on behalf of the 
American Civil Liberties Union to urge you 
to oppose the Conference Report on the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 (H.R. 3355). While the Conference 
Report contains some laudable measures 
such as those which make a credible commit- 
ment to addressing the root causes of crime, 
other features in the bill such as the broad 
expansion of the Federal death penalty and 
the so called three strikes“ provision 
render this bill a net loss for civil liberties. 


We are particularly disappointed by the in- 
transigent stand of some in the Senate 
against the Racial Justice Act. This opposi- 
tion resulted in that measure being removed 
from the final Conference Report. We are, 
however, no less disappointed that so many 
others have apparently acquiesced in their 
support of a bill that contains the broadest 
expansion of the federal death penalty in our 
nation's history without an equally broad 
and strong commitment to assuring that the 
punishment is applied without regard to 
race. 


It is more important than ever to separate 
the federal role from that of the states’ role 
in crime control and prevention. The fun- 
damental role of Congress in this area should 
be to insure and guarantee civil and con- 
stitutional rights in the enforcement of the 
criminal laws and to provide resources, sup- 
port and, when necessary, leadership to the 
states as they carry out their missions. It is 
equally important that the Congress seek 
out and respect the limits of the Constitu- 
tion. 


In our view, the Conference Report utterly 
fails in these two important respects. It 
greatly overreaches by federalizing criminal 
activity at the state level to create dozens of 
new federal crimes. Other aspects of the Con- 
ference Report blatantly ignore the clear 
mandates of the Constitution. Nowhere is 
this more apparent than the provision in the 
bill which makes death a possible punish- 
ment when no murder has occurred. 


We enclose for your information a detailed 
analysis of the original Conference Report 
and later modifications. We believe that a 
fair reading of these documents should lead 
you to the conclusion that many of the pro- 
visions described should not become the law 
of the land. Accordingly, we urge you in the 
strongest possible terms, to oppose the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994. 

Sincerely, ç 
IRA GLASSER, 

Executive Director. 
LAURA MURPHY LEE, 

Director, Washington 

Office. 
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NATIONAL DISTRICT 
ATTORNEYS ASSOCIATION, 
Alerandria, VA, August 23, 1994. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR SENATOR BIDEN: The House of Rep- 
resentatives has finished its long debate on 
the Crime Bill and passed the much needed 
effort to provide the means to combat this 
national tragedy. The National District At- 
torneys Association calls upon the Senate to 
emulate their colleagues and swiftly end the 
six year wait for an effective program to ad- 
dress crime. 

As the prosecutors for every town, city and 
county across the nation we have worked 
long and hard with you, the Congress of the 
United States, to provide the American peo- 
ple with an initiative that both fights crime 
and address the causes of crime. Our support 
has been bipartisan, with the needs of our 
nation foremost in our efforts. The Crime 
Bill has come too far and too much is at 
stake to have the Senate reject it at this 
juncture. 

As the peoples prosecutors we pledge to do 
all within our power to lead our commu- 
nities in their daily struggle against crime. 
We ask you, the Congress, to give us the 
means and the leadership to accomplish this 
task by passing the Crime Bill without fur- 
ther delay or debate. 


Sincerely, 
ROBERT L. DESCHAMPS, 
President. 
Mr. BIDEN. The liberal ACLU 


against the bill; the prosecutors for the 
bill. 

Now, I hope we kind of stop this 
stuff. 

We debated all this at length before. 
We are ready to vote, and I would like 
to ask whether or not the Republicans 
are ready to vote. 

Mr. HATCH. I do not think they are 
right now. The minority leader is 
working on this matter. I do not know 
where we are, to be honest with you. 

Mr. BIDEN. I will yield the floor in 
about a minute or two here for every- 
one else to seek recognition. 

But let the record show, we have 
been told all along we are ready to vote 
on striking all the prevention money in 
the bill. We are ready. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. BIDEN. I yield for a question. 

Mr. WELLSTONE. Just for a ques- 
tion. 

Some of us have been on the floor all 
morning. We have been anxious to be a 
part of this debate. But since the de- 
bate has gone on for days and days and 
days, we have just been patient, assum- 
ing we were going to vote. Are we 
about to vote or is this going to go on 
and on and on? 

Mr. BIDEN. As my grandfather used 
to say, God willing, and the creek not 
rising,” I think we are getting ready to 
vote. 

I yield the floor. Let us vote when- 
ever we can. 

Mr. HEFLIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. BUMPERS. Will the Senator 
yield for a question? 
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The PRESIDING OFFICER. Does the 
Senator from Delaware yield for a 
question? 

Mr. BIDEN. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. I just wanted to ask 
the Senator, we are prepared—is he 
saying we are prepared to vote at any 
time? 

Mr. BIDEN. Right now. Right this in- 
stant. 

Mr. BUMPERS. The second question 
is, has the Chair been going back and 
forth between that side of the aisle and 
this side in choosing speakers? 

Mr. BIDEN. The answer is “yes” thus 
far. There have been two Republican 
speakers and one Democratic. 

Mr. BUMPERS. Let me just say I am 
prepared to vote, too. I am probably 
the only Member of the U.S. Senate 
who has not spoken on this, but I will 
be more than happy to go home with 
that distinction if we can get a vote. 

Mr. BIDEN. I will say to my friend it 
would be the only issue he has not spo- 
ken on, on the floor. But he usually en- 
lightens us all when he does, so I would 
like to hear him speak. But I am ready 
to vote. 

Mr. BUMPERS. The Senator is en- 
tirely right. But I am willing to for- 
sake that for the sake of expediency, to 
get this bill passed. I say to the distin- 
guished chairman, if and when I get a 
chance to speak on it, I will happily 
stop in the middle of a sentence if the 
Republicans are prepared to vote. 

Mr. BIDEN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. HEFLIN. Mr. President, there is 
no doubt that the gravest issue con- 
fronting America today is the fear of 
crime. Crime—and especially crime re- 
lated to illegal drug use—is running 
rampant in this Nation, and the public 
expects Congress to do something to 
curb this increasing wave of lawless- 
ness and violence that threatens the 
very fabric of our free society. Many 
are now asking how free are we, really, 
if we are afraid to go out into the 
streets at night? 

The crime bill coming out of the con- 
ference committee provides for 100,000 
additional policemen, nearly $10 billion 
more for new prison construction, mili- 
tary-style boot camps, expanded death 
penalty provisions, three strikes and 
you're out,” effective DNA testing, spe- 
cial drug courts, and federalization of 
drive-by shootings and gang crimes, as 
well as a number of other excellent fea- 
tures. 

At the same time, it is not by any 
means a perfect bill, and there are ob- 
jectionable provisions with which I 
strongly disagree. I have consistently 
opposed gun control, including the 
Brady bill. Serious efforts were made 
to remove the gun control provisions 
from both the Senate version and the 
conference report, but they failed. 
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The gun control provisions in this 
conterence report deal entirely with 
the future manufacture and sale of as- 
sault weapons. There are 19 assault 
weapons that are banned. I have stud- 
ied the assault weapons issue carefully, 
and have come to the conclusion that 
it is really primarily an issue of sym- 
bolism. It is not really a problem for 
two reasons: 

It would be difficult, if not impos- 
sible, to find in my State of Alabama a 
hunter, sportsman, or law-abiding 
homeowner who uses one of the 19 
banned assault weapons. Their rights 
to hunt, engage in target practice, or 
protect their families and homes will 
not be, for all practical purposes, actu- 
ally affected by the ban in this con- 
ference report. 

At the same time, very few crimes 
are committed with assault weapons, 
although it is true that the crimes 
which are committed using these weap- 
ons are more sensational and therefore 
gain more media attention. 

Therefore, if laws are enacted to ban 
such assault-style weapons, they will 
have little effect, since the few hard- 
ened criminals who do want to use 
these guns will find ways to obtain 
them. 

So, the issue is only a symbolic one. 
This conference report and the good 
things it does should not be jeopardized 
by something that affects only a very 
small number of people and is pri- 
marily symbolic. 

Congress has tried for 6 years to pass 
a major comprehensive crime-fighting 
measure, but each time it has failed be- 
cause of certain provisions, including 
those relating to gun control. In the 
meantime, the problems of crime and 
drugs have continued unabated. It is 
now time to act. 

The issue comes down to whether or 
not we are going to pass a crime bill 
now and start a truly comprehensive 
effort to stop the onslaught of crime 
and drugs. In my judgment, the good 
features of this bill far outweigh its ob- 
jectionable provisions. As is the case 
with all omnibus legislation, we have 
to weigh the good against the bad and 
support the side that tilts toward doing 
something substantial for the public. 
In my opinion, the good outweighs the 
bad by at least 5 to 1 in this conference 
report. 

The budgetary point of order that has 
been raised applies to a trust fund into 
which moneys will flow from pre- 
viously adopted budget cuts—primarily 
from a reduced Federal work force. If 
the point of order is sustained, funds 
from this budget-cutting approach can- 
not be used to finance this $30 billion 
crime bill. If the trust fund method of 
financing is not used, the funding of 
this crime bill or any other crime bill 
we pass will likely have to come from 
increased taxes or deficit spending. I 
would much prefer a crime bill to be 
paid for through budget savings instead 
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of increased taxes or further deficit 


spending. 
For three consecutive Congresses 
now—since 1989—a comprehensive 


crime bill has failed to be enacted into 

law for various reasons. Our failure has 

always been portrayed as a victory for 
one political party or particular group 
and a defeat for the other. 

But the truth is, our failure to enact 
a crime bill will be a victory for crimi- 
nals and a defeat for law enforcement. 
Law enforcement officials across this 
country—those who put their lives on 
the line every day to protect us—over- 
whelmingly support this legislation. 

It is time to move forward by defeat- 
ing this point of order. A vote to sus- 
tain the point of order is a vote to kill 
any chances for enacting anticrime 
legislation this year. It should be de- 
feated. 

Mr. President, I would like to have a 
list of the semiautomatic weapons 
which are not banned to be printed in 
the RECORD following my remarks. In 
this bill 19 assault-style weapons are 
specifically banned. To a great extent, 
efforts have been made to show under 
some type of interpretation that the 
600 weapons listed could not be in- 
cluded in any banned group. Included 
in this list of 600 weapons is practically 
every rifle or semiautomatic rifle that 
is used by sportsmen for hunting in the 
United States. I think this approach 
shows our citizens they will be able to 
keep their rifles. 

The bill applies only to future manu- 
facturing and sale. 

In just glancing over this list, I see 
included a Winchester model 12 pump 
shotgun. It is not banned and so on 
down through the list over 600 similar 
hunting and defense weapons are not 
banned. 

I ask unanimous consent that list be 
printed in the RECORD following my re- 
marks. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

EXCERPT FROM THE CONGRESSIONAL RECORD 
OF AUG. 21. 1994—-WEAPONS Nor TO BE 
BANNED 

“APPENDIX A 
Centerfire Rifles—Autoloaders 
Browning BAR Mark II Safari Semi- 
Auto Rifle 
Browning BAR Mark II Safari Magnum 
Rifle 

Browning High-Power Rifle 

Heckler & Koch Model 300 Rifle 

Iver Johnson M Carbine 

Iver Johnson 50th Anniversary -I 

Carbine 

Marlin Model 9 Camp Carbine 

Marlin Model 45 Carbine 

Remington Nylon 66 Auto-Loading Rifle 

Remington Model 7400 Auto Rifle 

Remington Model 7400 Rifle 

Remington Model 7400 Special Purpose 

Auto Rifle 

Ruger Mini- Autoloading Rifle (w/o 

folding stock) 

Ruger Mini Thirty Rifle 

Centerfire Rifles—Lever & Slide 

Browning Model 81 BLR Lever-Action 

Rifle 
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Browning Model 81 Long Action BLR 

Browning Model 1886 Lever-Action Car- 
bine 

Browning Model 1886 High Grade Car- 
bine 

Cimarron 1860 Henry Replica 

Cimarron 1866 Winchester Replicas 

Cimarron 1873 Short Rifle 

Cimarron 1873 Sporting Rifle 

Cimarron 1873 30° Express Rifle 

Dixie Engraved 1873 Rifle 

E. M. F. 1866 Yellowboy Lever Actions 

E. M. F. 1860 Henry Rifle 

E.M.F. Model 73 Lever-Action Rifle 

Marlin Model 336CS Lever-Action Car- 
bine 

Marlin Model 30AS Lever-Action Car- 
bine 

Marlin Model 444SS  Lever-Action 
Sporter 

Marlin Model 1894S Lever-Action Car- 
bine 

Marlin Model 1894CS Carbine 

Marlin Model 1894CL Classic 

Marlin Model 1895SS Lever-Action Rifle 

Mitchell 1858 Henry Replica 

Mitchell 1866 Winchester Replica 

Mitchell 1873 Winchester Replica 

Navy Arms Military Henry Rifle 

Navy Arms Henry Trapper 

Navy Arms Iron Frame Henry 

Navy Arms Henry Carbine 

Navy Arms 1866 Yellowboy Rifle 

Navy Arms 1873 Winchester-Style Rifle 

Navy Arms 1873 Sporting Rifle 

Remington 7600 Slide Action 

Remington Model 7600 Special Purpose 
Slide Action 

Rossi M92 SRC Saddle-Ring Carbine 

Rossi M92 SRS Short Carbine 

Savage 99C Lever-Action Rifle 

Uberti Henry Rifle 

Uberti 1866 Sporting Rilfe 

Uberti 1873 Sporting Rifle 

Winchester Model 94 Side Eject Lever- 
Action Rifle 

Winchester Model 94 Trapper Side Eject 

Winchester Model 94 Big Bore Side Eject 

Winchester Model 94 Ranger Side Eject 
Lever- Action Rifle 

Winchester Model 94 Wrangler Side 
Eject 


Centerfire Rifles—Bolt Action 
Alpine Bolt-Action Rifle 
A-Square Caesar Bolt-Action Rifle 
A-Square Hannibal Bolt-Action Rifle 
Anschutz 1700D Classic Rifles 
Anschutz 1700D Custom Rifles 
Anschutz 1700D Bavarian Bolt-Action 

Rifle 
Anschutz 1733D Mannlicher Rifle 
Barret Model 90 Bolt-Action Rifle 
Beeman/HW 60J Bolt-Action Rifle 
Blaser R84 Bolt-Action Rifle 
BRNO 537 Sporter Bolt-Action Rifle 
BRNO ZKB 527 For Bolt-Action Rifle 
BRNO ZKK 600, 601, 602 Bolt-Action Ri- 
fles 

Browning A-Bolt Rifle 
Browning A-Bolt Stainless Stalker 
Browning A-Bolt Left Hand 
Browning A-Bolt Short Action 
Browning Euro-Bolt Rifle 
Browning A-Bolt Gold Medallion 
Browning A-Bolt Micro Medallion 
Century Centurion 14 Sporter 
Century Enfield Sporter #4 
Century Swedish Sporter #38 
Century Mauser 98 Sporter 
Cooper Model 38 Centerfire Sporter 
Dakota 22 Sporter Bolt-Action Rifle 
Dakota 76 Classic Bolt-Action Rifle 
Dakota 76 Short Action Rifles 
Dakota 76 Safari Bolt-Action Rifle 
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Dakota 416 Rigby African 

E.A.A/Sabatti Rover 870 Bolt-Action 
Rifle 

Auguste Francotte Bolt-Action Rifles 

Carl Gustaf 2000 Bolt-Action Rifle 

Heym Magnum Express Series Rifle 

Howa Lightning Bolt-Action Rifle 

Howa Realtree Camo Rifle 

Interarms Mark X Viscount Bolt-Action 
Rifle 

Interarms Mini-Mark X Rifle 

Interarms Mark X Whitworth Bolt-Ac- 
tion Rifle 

Interarms Whitworth Express Rifle 

Iver Johnson Model 5100A1 Long-Range 
Rifle 

KDF K15 American Bolt-Action Rifle 

Krico Model 600 Bolt-Action Rifle 

Krico Model 700 Bolt-Action Rifles 

Mauser Model 66 Bolt-Action Rifle 

Mauser Model 99 Bolt-Action Rifle 

McMillan Signature Classic Sporter 

McMillan Signature Super Varminter 

McMillan Signature Alaskan 

McMillan Signature Titanium Moun- 
tain Rifle 

McMillan Classic Stainless Sporter 

McMillan Talon Safari Rifle 

McMillan Talon Sporter Rifle 

Midland 1500S Survivor Rifle 

Navy Arms TU-33/40 Carbine 

Parker-Hale Model 81 Classic Rifle 

Parker-Hale Model 81 Classic African 
Rifle 

Parker-Hale Model 1000 Rifle 

Parker-Hale Model 1100M African Mag- 
num 

Parker-Hale Model 1100 Lightweight 
Rifle 

Parker-Hale Model 1200 Super Rifle 

Parker-Hale Model 1200 Super Clip Rifle 

Parker-Hale Model 1300C Scout Rifle 

Parker-Hale Model 2100 Midiand Rifle 

Parker-Hale Model 2700 Lightweight 
Rifle 

Parker-Hale Model 2800 Midland Rifle 

Remington Model Seven Bolt-Action 
Rifle 

Remington Model Seven Youth Rifle 

Remington Model Seven Custom KS 

Remington Model Seven Custom MS 
Rifle 

Remington 700 ADL Bolt-Action Rifle 

Remington 700 BDL Bolt-Action Rifle 

Remington 700 BDL Varmint Special 

Remington 700 BDL European Bolt-Ac- 
tion Rifle 

Remington 700 Varmint Synthetic Rifle 

Remington 700 BDL SS Rifle 

Remington 700 Stainless Synthetic Rifle 

Remington 700 MTRSS Rifle 

Remington 700 BDL Left Hand 

Remington 700 Camo Synthetic Rifle 

Remington 700 Safari 

Remington 700 Mountain Rifle 

Remington 700 Custom KS Mountain 
Rifle 

Remington 700 Classic Rifle 

Ruger M77 Mark Il Rifle 

Ruger M77 Mark II Magnum Rifle 

Ruger M77RL Ultra Light 

Ruger M77 Mark II All-Weather Stain- 
less Rifle 

Ruger M77 RSI International Carbine 

Ruger M77 Mark Il Express Rifle 

Ruger M77VT Target Rifle 

Sako Hunter Rifle 

Sako Fiberclass Sporter 

Sako Safari Grade Bolt Action 

Sako Hunter Left-Hand Rifle 

Sako Classic Bolt Action 

Sako Hunter LS Rifle 

Sako Deluxe Lightweight 

Sako Super Deluxe Sporter 


Sako Mannlicher-Style Carbine 

Sako Varmint Heavy Barrel 

Sako TRG-S Bolt-Action Rifle 

Sauer 90 Bolt-Action Rifle 

Savage 110G Bolt-Action Rifle 

Savage 110CY Youth/Ladies Rifle 

Savage 110WLE One of One Thousand 
Limited Edition Rifle 

Savage 110GXP3 Bolt-Action Rifle 

Savage 110F Bolt-Action Rifle 

Savage 110FXP3 Bolt-Action Riſte 

Savage 110GV Varmint Rifle 

Savage 112FV Varmint Rifle 

Savage Model 112F VS Varmint Rifle 

Savage Model 112BV Heavy Barrel 
Varmint Rifle 

Savage 116FSS Bolt-Action Rifle 

Savage Model 116FSK Kodiak Rifle 

Savage 110FP Police Rifle 

Steyr-Mannlicher Sporter Models SL, L, 
M, S, S/T 

Steyr-Mannlicher Lurus Model L, M, S 

Steyr-Mannlicher Model M Professional 
Rifle 

Tikka Bolt-Action Rifle 

Tikka Premium Grade Rifles 

Tikka Varmint/Continental Rifle 

Tikka Whitetail/Battue Rifle 

Ultra Light Arms Model 20 Rifle 

Ultra Light Arms Model 28, Model 40 Ri- 


fles 
Voere VEC 91 Lightning Bolt-Action 
Rifle 
Voere Model 2165 Bolt-Action Rifle 
Voere Model 2155, 2150 Bolt-Action Ri- 


fles 

Weatherby Mark V Deluxe Bolt-Action 
Rifle 

Weatherby Lasermark V Rifle 

Weatherby Mark V Crown Custom Ri- 
fles 

Weatherby Mark V Sporter Rifle 

Weatherby Mark V Safari Grade Cus- 
tom Rifles 

Weatherby Weathermark Rifle 

Weatherby Weathermark Alaskan Rifle 

Weatherby Classicmark No. 1 Rifle 

Weatherby Weatherguard Alaskan Rifle 

Weatherby Vanguard VGX Deluxe Rifle 

Weatherby Vanguard Classic Rifle 

Weatherby Vanguard Classic No. 1 Rifle 

Weatherby Vanguard Weatherguard 
Rifle 

Wichita Classic Rifle 

Wichita Varmint Rifle 

Winchester Model 70 Sporter 

Winchester Model 70 Sporter WinTuff 

Winchester Model 70 SM Sporter 

Winchester Model 70 Stainless Rifle 

Winchester Model 70 Varmint 

Winchester Model 70 Synthetic Heavy 
Varmint Rifle 

Winchester Model 70 DBM Rifle 

Winchester Modet 70 DBM-S Rifle 

Winchester Model 70 Featherweight 

Winchester Model 70 Featherweight 
WinTuff 

Winchester Model 70 Featherweight 
Classic 

Winchester Model 70 Lightweight Rifle 

Winchester Ranger Rifle 

Winchester Model 70 Super Express 
Magnum 

Winchester Model 70 Super Grade 

Winchester Model 70 Custom Sharp- 
shooter 

Winchester Model 70 Custom Sporting 
Sharpshooter Rifle 

Centerfire Rifles—Single Shot 

Armsport 1866 Sharps Rifle, Carbine 

Brown Model One Single Shot Rifle 

Browning Model 1885 Single Shot Rifle 

Dakota Single Shot Rifle 

Desert Industries G-90 Single Shot Rifle 
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Harrington & Richardson Ultra 
Varmint Rifle 

Model 1885 High Wall Rifle 

Navy Arms Rolling Block Buffalo Rifle 

Navy Arms #2 Creedmoor Rifle 

Navy Arms Sharps Cavalry Carbine 

Navy Arms Sharps Plains Rifle 

New England Firearms Handi-Rifle 

Red Willow Armory Ballard No. 5 Pa- 
cific 

Red Willow Armory Ballard No. 1.5 
Hunting Rifle 

Red Willow Armory Ballard No. 8 Union 
Hill Rifle 

Red Willow Armory Ballard No. 4.5 Tar- 
get Rifle 

Remington-Style Rolling Block Carbine 

Ruger No. 1B Single Shot 

Ruger No. 1A Light Sporter 

Ruger No. 1H Tropical Rifle 

Ruger No. 1S Medium Sporter 

Ruger No. 1 RSI International 

Ruger No. 1V Special Varminter 

C. Sharps Arms New Model 1874 Old Re- 
liable 

C. Sharps Arms New Model 1875 Rifle 

C. Sharps Arms 1875 Classic Sharps 

C. Sharps Arms New Model 1875 Target 
& Long Range 

Shiloh Sharps 1874 Long Range Erpress 

Shiloh Sharps 1874 Montana Rough- 
rider 

Shiloh Sharps 1874 Military Carbine 

Shiloh Sharps 1874 Business Rifle 

Shiloh Sharps 1874 Military Rifle 

Sharps 1874 Old Reliable 

Thompson/Center Contender Carbine 

Thompson/Center Stainless Contender 
Carbine 

Thompson/Center Contender Carbine 
Survival System 

Thompson/Center Contender Carbine 
Youth Model 

Thompson/Center TCR '87 Single Shot 
Rifle 

Uberti Rolling Block Baby Carbine 

Drillings, Combination Guns, Double Rifles 

Beretta Express SSO O/U Double Rifles 

Beretta Model 455 SxS Express Rifle 

Chapuis RGErpress Double Rifle 

Auguste Francotte Sidelock Double Ri- 
fles 

Auguste Francotte Borlock Double Rifle 

Heym Model 55B O/U Double Rifle 

Heym Model 55FW O/U Combo Gun 

Heym Model 88b Side-by-Side Double 
Rifle 

Kodiak Mk. IV Double Rifle 

Kreighoff Teck O/U Combination Gun 

Kreighoff Trumpf Drilling 

Merkel Over/Under Combination Guns 

Merkel Drillings 

Merkel Model 160 Side-by-Side Double 
Rifles 

Merkel Over/Under Double Rifles 

Savage 24F O/U Combination Gun 

Savage 24F-12T Turkey Gun 

Springfield Inc. M6 Scout Rifle/Shotgun 

Tikka Model 412s Combination Gun 

Tikka Model 412S Double Fire 

A, Zoli Rifle-Shotgun O/U Combo 

Rimfire Rifles—Autoloaders 

AMT Lightning 25/22 Rifle 

AMT Lightning Small- Game Hunting 
Rifle II 

AMT Magnum Hunter Auto Rifle 

Anschutz 525 Delure Auto 

Armscor Model 20P Auto Rifle 

Browning Auto-22 Rifle 

Browning Auto-22 Grade VI 

Krico Model 260 Auto Rifle 

Lakefield Arms Model 64B Auto Rifle 

Marlin Model 60 Self-Loading Rifle 
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Marlin Model 60ss Self-Loading Rifle 

Marlin Model 70 HC Auto 

Marlin Model 9901 Self-Loading Rifle 

Marlin Model 70P Papoose 

Marlin Model 922 Magnum Self-Loading 
Rifle 

Marlin Model 995 Self-Loading Rifle 

Norinco Model 22 ATD Rifle 

Remington Model 522 Viper Autoloading 
Rifle 

Remington 552BDL Speedmaster Rifle 

Ruger 10/22 Autoloading Carbine (w/o 
folding stock) 

Survival Arms AR-7 Explorer Rifle 

Texas Remington Revolving Carbine 

Voere Model 2115 Auto Rifle 


Rimfire Rifles—Lever & Slide Action 
Browning BL-22 Lever-Action Rifle 
Marlin 39TDS Carbine 
Marlin Model 39AS Golden Lever-Action 
Rifle 

Remington 572BDL Fieldmaster Pump 
Rifle 

Norinco EM-321 Pump Rifle 

Rossi Model 62 SA Pump Rifle 

Rossi Model 62 SAC Carbine 

Winchester Model 9422 Lever-Action 
Rifle 

Winchester Model 9422 Magnum Lever- 
Action Rifle 

Rimfire Rifles—Bolt Actions & Single Shots 

Anschutz Achiever Bolt-Action Rifle 

Anschutz 1416D/1516D Classic Rifles 

Anschutz 1418D/1518D Mannlicher Ri- 
fles 

Anschutz 1700D Classic Rifles 

Anschutz 1700D Custom Rifles 

Anschutz 1700 FWT Bolt-Action Rifle 

Anschutz 1700D Graphite Custom Rifle 

Anschutz 1700D Bavarian Bolt-Action 
Rifle 

Armscor Model 14P Bolt-Action Rifle 

Armscor Model 1500 Rifle 

BRNO ZKM-452 Deluxe Bolt-Action 
Rifle 

BRNO ZKM 452 Deluxe 

Beeman/HW 60-J-ST Bolt-Action Rifle 

Browning A-Bolt 22 Bolt-Action Rifle 

Browning A-Bolt Gold Medallion 

Cabanas Phaser Rifle 

Cabanas Master Bolt-Action Rifle 

Cabanas Espronceda IV Bolt-Action 
Rifle 

Cabanas Leyre Bolt-Action Rifle 

Chipmunk Single Shot Rifle 

Cooper Arms Model 36S Sporter Rifle 

Dakota 22 Sporter Bolt-Action Rifle 

Krico Model 300 Bolt-Action Rifles 

Lakefield Arms Mark II Bolt-Action 
Rifle 

Lakefield Arms Mark I Boit-Action Rifle 

Magtech Model MT-22C Bolt-Action 
Rifle 

Marlin Model 880 Bolt-Action Rifle 

Marlin Model 881 Bolt-Action Rifle 

Marlin Model 882 Bolt-Action Rifle 

Marlin Model 883 Bolt-Action Rifle 

Marlin Model 883SS Bolt-Action Rifle 

Marlin Model 25MN Bolt-Action Rifle 

Marlin Model 25N Bolt-Action Repeater 

Marlin Model 15YN “Little Buckaroo" 

Mauser Model 107 Bolt-Action Rifle 

Mauser Model 201 Bolt-Action Rifle 

Navy Arms TU-KKW Training Rifle 

Navy Arms TU-33/40 Carbine 

Navy Arms TU-KKW Sniper Trainer 

Norinco JW-27 Bolt-Action Rifle 

Norinco JW-15 Bolt-Action Rifle 

Remington 541-T 

Remington 40-XR Rimfire 
sporter 

Remington 541-T HB Bolt-Action Rifle 

Remington 581-S Sportsman Rifle 
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Ruger 77/22 Rimfire Bolt-Action Rifle 

Ruger K77/22 Varmint Rifle 

Ultra Light Arms Model 20 RF Bolt-Ac- 
tion Rifle 

Winchester Model 52B Sporting Rifle 

Competition Rifles—Centerfire & Rimfire 

Anschutz 64-MS Left Silhouette 

Anschutz 1808D RT Super Match 54 
Target 

Anschutz 1827B Biathlon Rifle 

Anschutz 1903D Match Rifle 

Anschutz 1803D Intermediate Match 

Anschutz 1911 Match Rifle 

Anschutz 54.18MS REP Deluxe Sil- 
houette Rifle 

Anschutz 1913 Super Match Rifle 

Anschutz 1907 Match Rifle 

Anschutz 1910 Super Match II 

Anschutz 54.18MS Silhouette Rifle 

Anschutz Super Match 54 Target Model 
2013 

Anschutz Super Match 54 Target Model 
2007 

Beeman/Feinwerkbau 2600 Target Rifle 

Cooper Arms Model TRP-1 ISU Stand- 
ard Rifle 

E. A. A. Weihrauch HW 60 Target Rifle 

E. A. AH 660 Match Rifle 

Finnish Lion Standard Target Rifle 

Krico Model 360 S2 Biathion Rifle 

Krico Model 400 Match Rifle 

Krico Model 360S Biathlon Rifle 

Krico Model 500 Kricotronic Match Rifle 

Krico Model 600 Sniper Rifle 

Krico Model 600 Match Rifle 

Lakefield Arms Model 90B Target Rifle 

Lakefield Arms Model 9IT Target Rifle 

Lakefield Arms Model 928 Silhouette 
Rifle 

Marlin Model 2000 Target Rifle 

Mauser Model 86-SR Specialty Rifle 

McMillan M-86 Sniper Rifle 

McMillan Combo M-87/M-88 50-Caliber 
Rifle 

McMillan 300 Phoenix Long Range Rifle 

McMillan M-89 Sniper Rifle 

McMillan National Match Rifle 

McMillan Long Range Rifle 

Parker-Hale M-87 Target Rifle 

Parker-Hale M-85 Sniper Rifle 

Remington 40-XB Rangemaster Target 
Centerfire 

Remington 40-XR KS Rimfire Position 
Rifle 

Remington 40-XBBR KS 

Remington 40-XC KS National Match 
Course Rifle 

Sako TRG-21 Bolt-Action Rifle 

Steyr-Mannlicher Match SPG-UIT Rifle 

Steyr-Mannlicher SSG P-I Rifle 

Steyr-Mannlicher SSG P-III Rifle 

Steyr-Mannlicher SSG P-IV Rifle 

Tanner Standard UIT Rifle 

Tanner 50 Meter Free Rifle 

Tanner 300 Meter Free Rifle 

Wichita Silhouette Rifle 


Shotguns—Autoloaders 
American Arms/Franchi Black Magic 48/ 


Benelli Super Black Eagle Shotgun 

Benelli Super Black Eagle Slug Gun 

Benelli M1 Super 90 Field Auto Shotgun 

Benelli Montefeltro Super 90 20-Gauge 
Shotgun 

Benelli Montefeltro Super 90 Shotgun 

Benelli M1 Sporting Special Auto Shot- 
gun 

Benelli Black Eagle Competition Auto 
Shotgun 

Beretta A-303 Auto Shotgun 

Beretta 390 Field Auto Shotgun 

Beretta 390 Super Trap, Super Skeet 
Shotguns 
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Beretta Vittoria Auto Shotgun 

Beretta Model 1201F Auto Shotgun 

Browning BSA 10 Auto Shotgun 

Browning BSA 10 Stalker Auto Shotgun 

Browning A-500R Auto Shotgun 

Browning A-500G Auto Shotgun 

Browning A-500G Sporting Clays 

Browning Auto-5 Light 12 and 20 

Browning Auto-5 Stalker 

Browning Auto-5 Magnum 20 

Browning Auto-5 Magnum 12 

Churchill Turkey Automatic Shotgun 

Cosmi Automatic Shotgun 

Maverick Model 60 Auto Shotgun 

Mossberg Model 5500 Shotgun 

Mossberg Model 9200 Regal Semi-Auto 
Shotgun 

Mossberg Model 9200 USST Auto Shot- 


gun 

Mossberg Model 9200 Camo Shotgun 

Mossberg Model 6000 Auto Shotgun 

Remington Model 1100 Shotgun 

Remington 11-87 Premier Shotgun 

Remington 11-87 Sporting Clays 

Remington 11-87 Premier Skeet 

Remington 11-87 Premier Trap 

Remington 11-87 Special Purpose Mag- 
num 

Remington 11-87 SPS-T Camo Auto 
Shotgun 

Remington 11-87 Special Purpose Deer 
Gun 

Remington 11-87 SPS-BG-Camo Deer/ 
Turkey Shotgun 

Remington 11-87 SPS-Deer Shotgun 

Remington 11-87 Special Purpose Syn- 
thetic Camo 

Remington SP-10 Magnum-Camo Auto 
Shotgun 

Remington SP-10 Magnum Auto Shot- 
gun 

Remington SP Magnum Turkey 
Combo 

Remington 1100 LT-20 Auto 

Remington 1100 Special Field 

Remington 1100 20-Gauge Deer Gun 

Remington 1100 LT-20 Tournament 
Skeet 

Winchester Model 1400 Semi-Auto Shot- 
gun 

Shotguns—Slide Actions 

Browning Model 42 Pump Shotgun 

Browning BPS Pump Shotgun 

Browning BPS Stalker Pump Shotgun 

Browning BPS Pigeon Grade Pump 
Shotgun 

Browning BPS pump Shotgun (Ladies 
and Youth Model) 

Browning BPS Game Gun Turkey Spe- 
cial 

Browning BPS Game Gun Deer Special 

Ithaca Model 87 Supreme Pump Shot- 


gun 

Ithaca Model 87 Deerslayer Shotgun 

Ithaca Deerslayer II Rifled Shotgun 

Ithaca Model 87 Turkey Gun 

Ithaca Model 87 Delure Pump Shotgun 

Magtech Model 586-VR Pump Shotgun 

Maverick Models 88, 91 Pump Shotguns 

Mossberg Model 500 Sporting Pump 

Mossberg Model 500 Camo Pump 

Mossberg Model 500 Muzzleloader 
Combo 

Mossberg Model 500 Trophy Slugster 

Mossberg Turkey Model 500 Pump 

Mossberg Model 500 Bantam Pump 

Mossberg Field Grade Model 835 Pump 
Shotgun 

Mossberg Model 835 Regal Ulti-Mag 
Pump 

Remington 870 Wingmaster 

Remington 870 Special Purpose Deer 
Gun 

Remington 870 SPS-BG-Camo Deer/Tur- 
key Shotgun 
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Remington 870 SPS-Deer Shotgun 
Remington 870 Marine Magnum 
Remington 870 TC Trap 

Remington 870 Special Purpose Syn- 


thetic Camo 

Remington 870 Wingmaster Small 
Gauges 

Remington 870 Express Rifle Sighted 
Deer Gun 


Remington 879 SPS Special Purpose 
Magnum 

Remington 870 SPS-T Camo Pump Shot- 
gun 

Remington 870 Special Field 

Remington 870 Express Turkey 

Remington 870 High Grades 

Remington 870 Express 

Remington Model 870 Express Youth 
Gun 

Winchester Model 12 Pump Shotgun 

Winchester Model 42 High Grade Shot- 
gun 

Winchester Model 1300 Walnut Pump 

Winchester Model 1300 Slug Hunter 
Deer Gun 

Winchester Model 1300 Ranger Pump 
Gun Combo & Deer Gun 

Winchester Model 1300 Turkey Gun 

Winchester Model 1300 Ranger Pump 


Gun 
Shotguns—Over/Unders 
American Arms/Franchi Falconet 2000 
0% 


American Arms Silver 10/0 

American Arms Silver Il Shotgun 

American Arms Silver Skeet O/U 

American Arms/Franchi Sporting 2000 
O/U 

American Arms Silver Sporting O/U 

American Arms Silver Trap O/U 

American Arms WS/OU 12, TS/OU 12 
Shotguns 

American Arms WT/OU 10 Shotgun 

Armsport 2700 O/U Goose Gun 

Armsport 2700 Series O/U 

Armsport 2900 Tri-Barrel Shotgun 

Baby Bretton Over/Under Shotgun 

Beretta Model 686 Ultralight O/U 

Beretta ASE 90 Competition O/U Shot- 
gun 

Beretta Over/Under Field Shotguns 

Beretta Onyx Hunter Sport O/U Shot- 
gun 

Beretta Model SO5, SO6, SO9 Shotguns 

Beretta Sporting Clay Shotguns 

Beretta 687EL Sporting O/U 

Beretta 682 Super Sporting O/U 

Beretta Series 682 Competition Over/ 
Unders 

Browning Citori O/U Shotgun 

Browning Superlight Citori Over/Under 

Browning Lightning Sporting Clays 

Browning Micro Citori Lightning 

Browning Citori Plus Trap Combo 

Browning Citori Plus Trap Gun 

Browning Citori O/U Skeet Models 

Browning Citori O/U Trap Models 

Browning Special Sporting Clays 

Browning Citori GTI Sporting Clays 

Browning 325 Sporting Clays 

Centurion Over/Under Shotgun 

Chapuis Over/Under Shotgun 

Connecticut Valley Classics Classic 
Sporter O/U 

Connecticut Valley Classics Classic 
Field Waterfowler 

Charles Daly Field Grade O/U 

Charles Daly Lur Over/Under 

E.A.A/Sabatti Sporting Clays Pro-Gold 
07 

E.A.A/Sabatti Falcon-Mon Over/Under 

Kassnar Grade I O/U Shotgun 

Krieghoff K-80 Sporting Clays O/U 

Krieghoff K-80 Skeet Shotgun 


Krieghoff K-80 International Skeet 

Krieghoff K-80 Four-Barrel Skeet Set 

Krieghoff K-80/RT Shotguns 

Krieghoff K-80 O/U Trap Shotgun 

Laurona Silhouette 300 Sporting Clays 

Laurona Silhouette 300 Trap 

Laurona Super Model Over/Under 

Ljutic LM-6 Deluxe O/U Shotgun 

Marocchi Conquista Over/Under Shot- 
gun 

Marocchi Avanza O/U Shotgun 

Merkel Model 200E O/U Shotgun 

Merkel Model 200E Skeet, Trap Over/ 
Under 

Merkel Model 203E, 303E Over/Under 
Shotguns 

Perazzi Mirage Special Sporting O/U 

Perazzi Mirage Special Four-Gauge 
Skeet 

Perazzi Sporting Classic O/U 

Perazzi MX7 Over/Under Shotguns 

Perazzi Mirage Special Skeet Over/ 
Under 

Perazzi MX8/MX8 Special Trap, Skeet 

Perazzi MX8/20 Over/Under Shotgun 

Perazzi MX9 Single Over/Under Shot- 
guns 

Perazzi MX12 Hunting Over/Under 

Perazzi MX28, MX410 Game O/U Shot- 
guns 

Perazzi MX20 Hunting Over/Under 

Piotti Boss Over/Under Shotgun 

Remington Peerless Over/Under Shot- 


gun 

Ruger Red Label O/U Shotgun 

Ruger Sporting Clays O/U Shotgun 

San Marco 12-Ga. Wildflower Shotgun 

San Marco Field Special O/U Shotgun 

San Marco 10-Ga. O/U Shotgun 

SKB Model 505 Deluxe Over/Under 
Shotgun 

SKB Model 685 Over/Under Shotgun 

SKB Model 885 Over/Under Trap, Skeet, 
Sporting Clays 

Stoeger/IGA Condor I O/U Shotgun 

Stoeger/IGA ERA 2000 Over/Under Shot- 
gun 

Techni-Mec Model 610 Over/Under 

Tikka Model 412S Field Grade Over/ 
Under 

Weatherby Athena Grade IV O/U Shot- 
guns 

Weatherby Athena Grade V Classic 
Field O/U 

Weatherby Orion O/U Shotguns 

Weatherby 11, III Classic Field O/Us 

Weatherby Orion II Classic Sporting 
Clays O/U 

Weatherby Orion II Sporting Clays O/U 

Winchester Model 1001 O/U Shotgun 

Winchester Model 1001 Sporting Clays 
O/U 

Pietro Zanoletti Model 2000 Field O/U 

Shotguns—Side by Sides 

American Arms Brittany Shotgun 

American Arms Gentry Double Shotgun 

American Arms Derby Side-by-Side 

American Arms Grulla #2 Double Shot- 
gun 

American Arms WS/SS 10 

American Arms TS/SS 10 Double Shot- 
gun 

American Arms TS/SS 12 Side-by-Side 

Arrieta Sidelock Double Shotguns 

Armsport 1050 Series Double Shotguns 

Arizaga Model 31 Double Shotgun 

AYA Boxlock Shotguns 

AYA Sidelock Double Shotguns 

Beretta Model 452 Sidelock Shotgun 

Beretta Side-by-Side Field Shotguns 

Crucelegui Hermanos Model 150 Double 

Chapuis Side-by-Side Shotgun 

E.A.A/Sabatti Saba-Mon Double Shot- 
gun 
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Charles Daly Model Dss Double 

Ferlib Model F VII Double Shotgun 

Auguste Francotte Borlock Shotgun 

Auguste Francotte Sidelock Shotgun 

Garbi Model 100 Double 

Garbi Model 101 Side-by-Side 

Garbi Model 103A, B Side-by-Side 

Garbi Model 200 Side-by-Side 

Bill Hanus Birdgun Doubles 

Hatfield Uplander Shotgun 

Merkel Model 8, 47E Side-by-Side Shot- 
guns 

Merkel Model 47LSC Sporting Clays 
Double 

Merkel Model 47S, 147S Side-by-Sides 

Parker Reproductions Side-by-Side 

Piotti King No. 1 Side-by-Side 

Piotti Lunik Side-by-Side 

Piotti King Ertra Side-by-Side 

Piotti Piuma Side-by-Side 

Precision Sports Model 600 Series Dou- 
bles 

Rizzini Borlock Side-by-Side 

Rizzini Sidelock Side-by-Side 

Stoeger/ IGA Uplander Side-by-Side 
Shotgun 

Ugartechea 10-Ga. Magnum Shotgun 


Shotguns—Bolt Actions & Single Shots 


Armsport Single Barrel Shotgun 

Browning BT-99 Competition Trap Spe- 
cial 

Browning BT-99 Plus Trap Gun 

Browning BT-99 Plus Micro 

Browning Recoilless Trap Shotgun 

Browning Micro Recoilless Trap Shot- 
gun 

Desert Industries Big Twenty Shotgun 

Harrington & Richardson Topper Model 
098 

Harrington & Richardson Topper Clas- 
sic Youth Shotgun 

Harrington & Richardson N.W.T.F. 
Turkey Mag 

Harrington & Richardson Topper De- 
lure Model 098 

Krieghoff KS-5 Trap Gun 

Krieghoff KS Special 

Krieghoff K-80 Single Barrel Trap Gun 

Ljutic Mono Gun Single Barrel 

Ljutic LTX Super Delure Mono Gun 

Ljutic Recoilless Space Gun Shotgun 

Marlin Model 55 Goose Gun Bolt Action 

New England Firearms Turkey and 


Goose Gun 

New England Firearms N.W.T.F. Shot- 
gun 

New England Firearms Tracker Slug 
Gun 


New England Firearms Standard Pard- 
ner 

New England Firearms Survival Gun 

Perazzi TM1 Special Single Trap 

Remington 90-T Super Single Shotgun 

Snake Charmer II Shotgun 

Stoeger/IGA Reuna Single Barrel Shot- 
gun 

Thompson/Center TCR '87 Hunter Shot- 
gun.“ 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
New Mexico [Mr. DOMENICI] is recog- 
nized. 

Mr. DOMENICI. Mr. President, I 
want to first talk about the point of 
order which I raised, which is before 
the Senate and the Senate is being 
asked to waive it. First let me say to 
everyone here, nobody should be under 
the impression that the minority party 
uses points of order to deny the major- 
ity party proposals, amendments, or 
bills that they desire. As a matter of 
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fact, in the 103d Congress, points of 
order to block legislation have been 
used 33 times. Of that 33 times, 26 of 
those were used by the majority party 
to deny the minority party's bills, 
amendments, or the like. Only seven 
times has the minority used the point 
of order against the proposals that the 
majority desire. So I do not believe 
this is a partisan gimmick. This is an 
absolutely bona fide Budget Act point 
of order that I raise. 

Now let me tell you why. As simply 
as I can put it, when the bill left the 
Senate, Mr. President, many were con- 
gratulating themselves and saying to 
Senator BYRD, the chairman of the Ap- 
propriations Committee, “You have 
come up with a good thing. You have 
generated a trust fund which can be 
used for things in the crime bill, and 
nothing else.” 

But let me tell you what else we said. 
We said the crime proposals are fully 
funded. We are going to pay for what- 
ever is in the crime bill up to $22 bil- 
lion. So we were going to pay in full $22 
billion by taking it out of the rest of 
the budget of the United States, and 
the budgets for those 4 years were al- 
ready in place. So you knew when you 
took this money out you were going to 
pay for crime, all $22 billion, and you 
were not going to affect the deficit. 

So the truth of the matter is, the bill 
that left here was 100 percent financed, 
100 percent deficit neutral. 

Senator DOMENICI urged Republicans 
not to raise a point of order when it 
was 100 percent financed, 100 percent 
certain to be budget neutral. It would 
add nothing to the deficit. 

Why is the Senator from New Mexico 
raising the point of order now? Here is 
how I see it: 57 percent of this crime 
bill's funding—57 percent, not 100—is 
paid for and will not affect the deficit— 
57 percent. That is not 100 percent. 
That means there is 43 percent some- 
where else. Yes, Mr. President, 57 per- 
cent paid for and budget neutral; 43 
percent not paid for and not budget 
neutral. So 43 percent of this bill, $13 
billion, can indeed be added to the defi- 
cit and make the deficit worse. 

Frankly, as one who works on budg- 
ets—and we hear so many Senators 
talk about we have not defeated this 
terrible, terrible plague of deficit 
spending—and I agree—then why 
should we not raise a point of order 
when the new proposal crafted in a con- 
ference is only 57 percent paid for and 
deficit neutral and 43 percent in the 
years 1999 and 2000 are not paid for. No 
matter how much you say there is a 
trust fund there, they are not paid for, 
nor are they budget neutral because we 
do not even have a budget for those 
years. 

As a matter of fact, I will say for the 
first time, as I studied this last night, 
it dawned on me that as this package 
was put together, there were OMB peo- 
ple there. There were budget people 
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from the White House there, and they 
would like very much to take as much 
of that crime funding and move it over 
and take it out of the 4 years for which 
we have budgets, because if they can 
move it out of there, they do not have 
to pay for it within current budgets. So 
the more they could slip it out, the 
least impact they would have on other 
programs that they want, besides 
crime, and the more certain they were 
that they could live with it in the out- 
years because there is no budget, and 
you can add to the budget a new $6.5 
billion a year, called trust fund for 
crime, just like you will add HUD next 
year for 1999 and 2000, whatever billions 
it is, a program when it comes to 1999 
and 2000. This program will be $6.5 bil- 
lion and we will have to fund it. And 
since there are no caps or no budget, it 
will increase those. 

Frankly, I am convinced of it. I made 
the point of order absolutely in good 
faith on straight budget grounds. 

Since the point of order lies every 
time the bill comes back, even though 
you waived it the first time, there is 
another good reason. Another good rea- 
son is plain and simple: That the Sen- 
ate produced a bill which had about 
$3.6 billion over 5 years—$3.6—for pro- 
grams that were not directly law en- 
forcement, State or Federal. Some call 
that pork, some call that prevention— 
$3.6. That was a very big package. In 
fact, when this bill first came to the 
floor, none of that was in and it was 
kind of startling to everyone that the 
Senate put some prevention money in. 
But I guess we started a rage because 
as the conference occurs, the $3.6 turns 
into $7. It was sort of a bidding war. 

If you got some in the Senate, we get 
some in the House. If Republicans got 
some, Democrats get some. And from 
zero in the Senate when it reported its 
bill out, it went to $3.6 on the floor of 
the Senate and then to $7 billion. Let 
me be more specific on the $7, it is ac- 
tually $6.9 billion, not $7. But I am 
using $7 versus $3.6 just to make the 
point that, indeed—indeed—that pot 
grew. 

That is enough to come to the floor 
and say, Look, I waived a point of 
order on a bill that I thought did this. 
Now it turns out it does that.“ 

So, frankly, I think it was absolutely 
necessary that the Senate be advised 
and the public be advised that while 
there may be some very good things in 
this bill—and there are—clearly there 
are some things that are not so good 
and clearly there are some things that 
should not be in it. I cannot pick and 
choose because, obviously, the bill is 
here, it is done. 

But essentially, I believe we legiti- 
mately ought to vote on whether or not 
we should let this bill get through here 
with those kinds of budget impacts. 
Much talk about deficits, much talk 
about a new commission to help us 
solve the problems of leaving our chil- 
dren and grandchildren with a legacy 
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and a burden on their shoulders that is 
actually taxation without representa- 
tion, without any doubt. 

And so here we are in the name of a 
trust fund that we all like to say does 
not really count—well, whose dollars 
are in that trust fund in 1999 and 2000, 
I say to Senator BROWN? They are dol- 
lars, they are tax dollars, and if they 
add to the deficit, it is $13 billion 
worth. That was not in the bill that 
left here. 

My second point, I made the one that 
nobody should be concerned that we 
abuse this process. Nobody should 
think the minority party uses this 
process, this point of order. The record 
is pretty clear for the 103d Congress 
that it was used over and over to deny 
proposals Republicans had. As a matter 
of fact, a number of them had over 50 
votes, and the reason they fell is be- 
cause you need 60 votes, just like there 
will have to be 60 votes to overrule the 
point of order which the Senator from 
New Mexico made. I know one that had 
56 votes. I know one had 58 votes and, 
nonetheless, lost; points of order raised 
from that side of the aisle, important 
pieces of legislation. 

My last point is, last night as I was 
watching a recap of late yesterday 
afternoon’s agenda on the floor and I 
had heard so much about NRA, I had 
seen headlines around the country that 
this is what this was all about, and I 
heard Senator STEVENS on the floor 
talk about the need for a cloture vote. 

He acknowledged that was for pro- 
gun people. When I saw that, it dawned 
on me that we had forgot to tell every- 
body something. Mr. President, the 
conference report, if we had none of 
this going, if we did not raise the point 
of order, we did not ask for some 
amendments in a new and different 
way, none of that, if we just had the 
conference report here and ready to go, 
those who want the vote on cloture be- 
cause it contains guns had that right 
all along. Nothing new was added to 
anything. 

If TED STEVENS wanted to say, Well, 
you are going to have to muster 
enough to sustain a cloture," he would 
have said that whether we had all of 
this going that has been labeled, all 
being done because of the NRA, that 
would have been an issue before this 
body in any event, and I assume it will 
still be. Whether we win or lose this 
point of order, there will be that vote 
required, which was there all along. 

Now, my last point is that our leader, 
Senator DOLE, offered a proposal that 
makes sense and that is fair, the pro- 
posal that was turned down when the 
majority leader offered him 1 amend- 
ment instead of 10. 

Now, Mr. President, the Dole amend- 
ment, the Dole proposal for 10 amend- 
ments, in this Senator’s opinion, was 
very important to the American people 
and very important to this Senate. 

First, we conclude that we ought to 
have 10 amendments and 1 of them 
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ought to get rid of all of the so-called 
pork—not Republican, not Democrat, 
not House, not Senate, all of it, $5 bil- 
lion. Four amendments had to do with 
that. 

Six amendments had to do with put- 
ting back in the bill anticrime, 
antihabitual criminal, anti-letting fel- 
ons out on the street when they ought 
to be in prison amendment. This last 
one had to do with making sure, when 
you appropriate all this money for 
States to build prisons, you build pris- 
ons, because the way the bill is 
couched you do not have to use that 
money. You can use it for so-called al- 
ternatives. 

(Mr. KERREY assumed the chair.) 

Mr. DOMENICI. Now, I think we 
would have had a better bill if we had 
voted those in, and I frankly believe 
they would have passed, which is the 
reason they probably were not offered 
by the majority leader in response to 
the offer of BOB DOLE, the Republican 
leader, because I believe it is obvious 
those amendments would pass. Those 
are the kinds of amendments that the 
American people want in a crime bill. 

Lately, but for one television pro- 
gram where I watched the mayor of 
Kansas City, I understand a Democrat 
mayor—and I understand, if there is a 
philosophical leaning, he is a liberal 
Democrat mayor—I saw him on tele- 
vision saying he did not want this 
package because—I will paraphrase—to 
the cops on the beat it is a hoax, said 
he. But then the impression is left that 
all the policemen must want this. 

Well, I do not very often read con- 
stituent letters in the Chamber. It is 
becoming a very much used tool by 
Senators. But I would like to just share 
one. I would like to share one that I 
got on August 24 from a sergeant in the 
police force: 

As a sergeant with the Albuquerque Police 
Department, I would like to voice my opposi- 
tion to the crime bill. I am getting tired of 
President Clinton and other social engineers 
of Congress exploiting my profession to pro- 
mote their social agenda. 

During roll call this morning, I listened as 
a group of officers discussed the crime bill 
that passed in the House of Representatives. 
Every officer vehemently disapproved of the 
bill because of the gun control provision. 

But also: 

Wait, America is being told that law en- 
forcement community supports this bill. 
True, the Fraternal Order of Police and 
other police associations are endorsing this 
crime bill. However, this is nothing more 
than [those who organize these groups] at- 
tempting to increase their membership [be- 
cause they think they are going to get more 
policemen on the beat.] 

Now, this point I call to your atten- 
tion very, very specifically. 

In New Mexico, 

Says this sergeant, 
the prison population, due to limited space, 
is about 3,500. The number of criminals on 
probation is roughly 14,500. Thus, the tover- 
crowding” of our prisons has not prevented 
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Government from “overloading” criminals 
on our streets. We will never see crime con- 
trol, until we have criminal control. That 
means more police, prosecutors, and prisons. 

And he goes on indicating the other 
things he does not support. 

Now, Mr. President, there are some 
saying that Senator DOLE in his pro- 
posal which was turned down, which 
brought us to this point of order, that 
all of this has been done to kill the 
crime bill. I do not think there is a 
chance in the world that this crime bill 
would have been killed if we would 
have voted up or down on some or all of 
the proposals that Senator DOLE made. 

It seems that the Senate was asked 
to sit by and watch conference report 
No. 1, which failed the House, get 
changed and amended because certain 
House people wanted to change it and 
they changed it. 

Incidentally, the occupant of the 
chair will be interested in this. It was 
heralded that they cut $3 billion out of 
the bill, 10 percent, from 33 to 30. Guess 
what? The $3 billion they cut was not 
covered by the trust fund. There was 
not enough money in the trust fund for 
that. So they were just authorized. So 
that was another nice gimmick. We 
have cut $3 billion, but we did not have 
the money to pay for that $3 billion 
anyway. I did not have a chance to say 
that before, but that happens to be the 
case. I remember that just looking at 
it. It comes to me as I talk here. But 
that is true. 

So in this Senator’s opinion, since we 
could not, could not have a right, we 
could not get these amendments voted 
on, I think the next best thing is to 
adopt a point of order, not waive it. 
That will essentially put us in the posi- 
tion where one of two things will hap- 
pen. A series of amendments will occur 
or serious negotiations will occur 
about which we will probably get back 
to something like letting us vote on 
the amendments in behalf of the Amer- 
ican people that Senator DOLE has ten- 
dered to the majority leader. 

I ask unanimous consent the letter 
from the sergeant on our police force, 
Darren P. White, be made a part of the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DARREN P. WHITE, 
ALBUQUERQUE, NM, 
August 23, 1994. 

DEAR SENATOR DOMENICI: As a Sergeant 
with the Albuquerque Police Department, I 
would like to voice my opposition to the 
crime bill. I am getting very tired of Presi- 
dent Clinton and the other social engineers 
of Congress exploiting my profession to pro- 
mote their social agenda. 

During role call this morning, I listened as 
a group of officers discussed the crime bill 
that passed in the House of Representatives. 
Every officer vehemently disapproved of the 
bill because of the gun control provision. 
Wait, America is being told that the law en- 
forcement community supports this bill. 
True, the Fraternal Order of Police and 
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other police associations are endorsing this 
crime bill, however, this is nothing more 
than organized labor selfishly attempting to 
increase their membership roles with the so- 
called 100,000 new officers it promises. 

In New Mexico, the prison population, due 
to limited space, is about 3500. The number 
of criminals on probation is roughly 14,500. 
Thus, the ‘“‘overcrowding” of our prisons has 
not prevented government from overload- 
ing“ criminals on our streets. We will never 
see crime control, until we have criminal 
control. That means more police, prosecu- 
tors, and prisons. Not basketball leagues or 
teaching convicted drug dealers art and 
crafts. The only craft a drug dealer should be 
taught, is art of making license plates. 

I urge you to resist this bill if it is laced 
with programs that do nothing to fight 
crime. 

Thank you. 

DARREN. 

Mr. DOMENICI. Now, lastly, Mr. 
President, there has been so much said 
about the cops on the beat and the 
community policemen that I am sure 
every Senator hears a new story every 
day about what it will do and what it 
will not do. I got so frustrated about 
that, I just said to my best people who 
know how to take things out of a bill, 
just tell me once and for all, and put it 
in writing, what this cops on the beat 
really is all about. 

So I have, I think, an authentic, very 
good analysis. I am going to put it in 
the RECORD. I am not sure anybody will 
read it other than those who read CON- 
GRESSIONAL RECORDs. But let me just 
suggest that there was an interesting 
article on the front page of the New 
York Times day before yesterday about 
the mayor of New York and new cops. 
And it essentially says Mayor Giuliani 
is not going to open his training center 
for new policemen now because he is 
waiting, to save money. 

You understand what that means. 
That means he is saying I was going to 
hire new cops anyway, but since the 
Federal Government may send us some 
money, I am going to hold up. 

There is nothing in this bill that pro- 
hibits cities across this land, and they 
will, from hiring new policemen any- 
way because attrition yields new ones 
and most forces add new ones anyway. 
Nothing in this except some platitudes 
about not supplanting, but you cannot 
even interpret it, so I do not believe we 
have any idea whether we are really 
adding 10,000 brandnew policemen that 
would not otherwise be there or not. 

But I can tell you for sure. There is 
nothing like 100,000 possible; nothing 
like 100,000 possible. Somewhere be- 
tween 18,000 and 25,000 is probable. But 
I can tell you that there are a number 
of scenarios which even say you will 
not get that many. 

Second, it sounds to many, that the 
Federal Government is going to pay for 
policemen—100,000 new policemen in 
this crime bill. But everybody should 
understand that cities pay over a 3- to 
5-year period as much as the Govern- 
ment for policemen, or more. So it is 
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kind of fair to say that the cities and 
the Federal Government are going to 
get some new policemen if it works out 
that way. But certainly, we are not 
paying for them because $15,000 a year 
will not pay for a policeman. 

Clearly, with so many other things in 
this bill about what you use this 
money for, I just would like everybody 
to have a chance to look at the analy- 
sis that I think led to the mayor of 
Kansas City saying, “I do not want to 
have anything to do with it.” Inciden- 
tally, his closing remarks were, 

I think I will be the mayor for 4 more 
years. I do not want to be here in the fourth 
year after the 3 years when we hire police- 
men and then I have to lay them all off be- 
cause I am not going to have the money to 
pay for them because the program termi- 
nates and expects us to keep them on. 
Frankly, I do not want to be in that position 
with my police department. 

COPS ON THE BEAT 

The Cops on the Beat Program of the 
crime bill is advertised as providing 
100,000 new police officers. But if you 
look at the purposes for which the 
funds can be used, and the suballoca- 
tions for purposes not directly related 
to hiring additional policemen, it is 
clear that far, far fewer than 100,000 
full-time police officers can or will be 
hired over the next 6 years. 

First, grants can be made for three 
general purposes, not all of which 
would result in the hiring of new offi- 
cers: Rehiring, hiring, and redeploy- 
ment of police, including up to 20 per- 
cent for grants for equipment, tech- 
nology, and support systems; troops to 
cops, in which funds are available to 
hire former members of the Armed 
Forces; and additional grant projects, 
which includes 10 eligible activities, 
only one of which is directly related to 
hiring additional police officers. 

Second, up to 3 percent of the funds 
appropriated for this program are 
available for technical assistance 
grants, or for evaluations and studies 
by the Attorney General. 

Third, funds must be made available 
for administration of the program it- 
self; the 1995 Justice Appropriations 
Act allows $11,000,000 of the funds to be 
used for administration; one can as- 
sume a similar level for each of the 
next 5 years. 

Fourth, up to 15 percent of grant 
funds can be used for purposes other 
than those authorized under the provi- 
sion allowing for the hiring of addi- 
tional police officers. These purposes 
include such things as: Specialized 
training to enhance conflict resolution; 
police participation in multidisci- 
plinary early intervention teams; de- 
veloping new technologies for crime 
prevention; developing new administra- 
tive and management systems to facili- 
tate the adoption of community polic- 
ing; and purchasing additional weap- 
ons. 

None of these purposes is necessarily 
bad, but they have little or nothing to 
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do with hiring additional police offi- 
cers. 

If you add up all the exceptions and 
other allocations, it is possible that as 
little as $6.2 billion of the $8.8 billion 
will actually be used to pay for the hir- 
ing of new police officers. 

The authorization allows grants up 
to $75,000 per officer; if you divided $6.2 
billion by $75,000 you get approxi- 
mately 82,600. The problem is, these 
grants are provided for up to 5 years; 
therefore if you divided 82,600 by 5, you 
get roughly 16,500. 

The proponents of this program will 
make two arguments in this regard: 
First, the program provides for a 75- 
percent Federal match, with a declin- 
ing Federal match over the 5-year pe- 
riod; and second, the $75,000 payment is 
the maximum Federal share. 

Both of these points are correct; how- 
ever, even if you assume $50,000 per of- 
ficer as the average support for both 
new hires and continuing support for 
existing hires, that only provides you 
with 24,790. 

In addition, while the authorization 
contains a provision prohibiting the 
use of Federal grant funds to supplant 
State or local funds, we all know that 
money is fungible, and this prohibition 
will be very difficult to enforce. In the 
end, many local governments may not 
hire any more police officers than they 
originally intended. 

Finally, while the declining Federal 
match frees up additional funds to pro- 
vide a match for hiring other police of- 
ficers, it also increases the cost to 
local governments; that is why the 
Democrat mayor of Kansas City has al- 
ready stated that he will not partici- 
pate in the program. 

The bill only says in this regard that 
grants are reduced and eventually 
eliminated looking toward continu- 
ation of the increased hiring level 
using State or local sources of funding 
following the conclusion of Federal 
support.”’ 

We also need to remember that the 
cost of a police officer involves more 
than his or her salary: Training, equip- 
ment, police vehicles, insurance, pen- 
sion payments, and other benefit costs 
must be covered. 

The point is, no one really knows 
how many police officers will be hired 
through this program. What is very 
clear, however, is that 100,000 cannot be 
hired under almost any scenario; the 
final figure will be close to 20,000. 

{In millions of dollars] 


Appro- 
priated pod | Minus ad- Minus 15 Minus 
Year Of au- Eaj ministra- percent equipment 
rA sssistance tive other allocation 
1995 1.300 1.261 1.250 1,062 849.6 
1996 ., 1.850 1,794.5 1,783.5 1.516 1,212.8 
1997 1,950 1,891.5 1,880.5 1,598.4 1,438.6 
1998 1.200 1.549 1,638 1,392.3. 1,253.1 
1999 1,700 1,649 1,638 1,392.3 1,253.1 
2000 .... 268 260 249 2117 190.5 
Total 8.758 8.505 8.439 74727 6,197.7 
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Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I would 
like to take a moment. I do not intend 
to speak. But the American people 
want a crime bill and have waited 6 
years for it. We have been filibustered 
on previous bills. The question obvi- 
ously is we are prepared to vote. We 
are ready to vote right now. 

I respect my colleagues, obviously, 
who want to speak. That is their right. 
But the question is why we cannot pro- 
ceed to a vote. We have had 4 days on 
the bill. I think every Senator has 
risen previously on this bill at least 
once. 

The question before the American 
people is why is the U.S. Senate talk- 
ing on? When can we vote? 

Mr. DOMENICI. I hope the Senator is 
directing that at me. I am still stand- 
ing. I made the point of order. I have 
not had a chance to speak. I just spoke 
20 minutes. I do not think that is an in- 
ordinate amount of time. It is a very 
serious issue. In fact many are saying 
why would we even make the point of 
order? I want to make the case. 

Mr. KERRY. I am personally asking. 
I wonder if any Senator on the other 
side can give us a sense of when we 
might vote. 

Mr. DOMENICI. I will leave the floor. 
I will try to seek the Republican leader 
out and ask him. I thank the Senator 
for his question. 

Mr. KERRY. I thank the Senator. 

Mr. BROWN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. BROWN. Thank you, Mr. Presi- 
dent. 

The old saying about attorneys says 
if the law is on your side and the facts 
are against you, you argue the law. 
And if the law is against you, and the 
facts are in your favor, you argue the 
facts. But if the law and facts are 
against you, you simply argue. We 
have seen a little bit of that. 

We have seen a strong anticrime bill 
leave the Senate which was fully paid 
for, as Senator DOMENICI pointed out, 
and return from conference with its 
character deeply changed. I believe it 
is fair to say that the conference com- 
mittee had a dramatically different 
viewpoint than this body did and a dra- 
matically different viewpoint than the 
people of this country. I want to be 
specific because I think it points to an 
enormous problem. 

When we begin to explain our democ- 
racy, we hold out that it is based on 
the concept that the people are rep- 
resented by those they elect. Elected 
officials are in turn supposed to be rep- 
resented by the conference committee 
when two Houses of Congress come to- 
gether to consider legislation. Unfortu- 
nately, we have seen a conference that 
took our Senate passed crime bill and 
return from conference with something 
quite different. 
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Let me illustrate the problem with 
specific examples. If you sell cocaine to 
schoolchildren in this country, the cur- 
rent law says you are going to serve at 
least a minimum of a year if you are 
convicted. You are going to go to pris- 
on for at least a year. That is the cur- 
rent mandatory minimum sentence. 

This body thought you ought to get 
tough, thought you ought to get tough 
on people who sell cocaine to our kids 
in school. I think we were right. This 
body passed a mandatory minimum 
term of 10 years in prison. I think it is 
called for. If you sell cocaine to the 
children of this country in school, 10 
years in prison is appropriate. 

What did the conference committee 
do? The conference committee not only 
did not adopt the 10-year mandatory 
minimum sentence that this body 
adopted, the conference committee did 
not even leave the current law in place 
which calls for at least l-year manda- 
tory minimum sentence for selling co- 
caine to our kids. The conference com- 
mittee even eliminated the l-year man- 
datory minimum sentence. 

Let me repeat that. The conference 
not only dropped the tough provision 
that this Senate is in favor of, but they 
cut back the mandatory minimum sen- 
tence that is in existing law. The con- 
ference was far more liberal than this 
body. They were far more liberal than 
the American people. 

The conference report includes a 
safety valve for mandatory minimum 
sentences. This safety valve operates 
by allowing those who are convicted of 
drug offenses under title 21, United 
States Code, sections 841, 844 and 846— 
which are the offenses of selling and 
possessing drugs and so on—to petition 
to get out of jail early. The existing of- 
fense of selling drugs to a minor is ina 
separate section, but it implicates the 
other three sections, or the criminal 
may simply be charged under them. 
The conference report says that if you 
are convicted of selling drugs, you may 
be able to get out of jail early. That is 
the very opposite of mandatory mini- 
mum sentences. 

That conference committee is a run- 
away conference committee. They may 
have represented themselves. But they 
did not represent this body and they 
did not represent the American people. 

If you employ schoolchildren, these 
are kids in school—incidentally, if 
somebody really thinks there should be 
no mandatory minimum sentence for 
somebody who sells cocaine to their 
kids, I hope they will come to the floor. 
I hope they will speak up so the Amer- 
ican people know who they are. Cur- 
rent law says if you employ school- 
children to sell drugs, you are going to 
serve at least a minimum, at least a 
minimum, of 1 year in prison. The Sen- 
ate thought that was not tough 
enough. This body voted to make that 
penalty a minimum of 10 years in pris- 
on. 
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The conference committee not only 
eliminated the mandatory 10 years in 
prison, they eliminated the 1 year in 
prison that current law calls for. This 
is a runaway conference committee, far 
more liberal than this body, or the 
American people. 

If you sell cocaine to schoolchildren 
after a conviction for selling marijuana 
that resulted in a light sentence, cur- 
rent law says you have a l-year manda- 
tory minimum sentence. The Senate 
felt so strongly about it, we passed a 
provision to put the criminal away for 
life. 

This was a tough bill when it left the 
Senate. If you are convicted for selling 
schoolkids marijuana and get a light 
sentence, and then come back and are 
convicted of selling cocaine, the Senate 
bill says you are going to jail for life. 
What did the conference committee do? 
They dropped our provision that put 
the criminal away for life. 

If there is somebody here who thinks 
after you sell kids marijuana and are 
convicted, and then come back and sell 
schoolkids cocaine that you should not 
have significant jail time, I hope they 
will identify themselves. I think the 
American people want to know. The 
conference committee did not rep- 
resent the people of this Senate and I 
do not believe it represents the people 
of this country. 

Mr. BIDEN. Will the Senator yield on 
that point for just 10 seconds? 

Mr. BROWN. Iam happy to yield. 

Mr. BIDEN. Did the Senator know 
that it was tripled for the very same 
thing the Senator is talking about? 

Mr. BROWN. My understanding is the 
conference committee eliminated the 
mandatory minimum sentences. Is that 
not correct? 

Mr. BIDEN. Not the 1 year the Sen- 
ator is talking about, and we did in- 
stead triple the maximum penalty. We 
also instructed the Sentencing Com- 
mission, which is mandatory because 
you have to serve your time you get 
under those, to increase the penalties 
for all offenses in which an adult uses 
a minor. 

Mr. BROWN. Let me be clear. The 
Senator is saying that the mandatory 
minimum sentence was not repealed? 

Mr. BIDEN. That is correct. It is not 
repealed. The Senator is absolutely 
correct. It is not repealed. 

Mr. BROWN. Let me say to the Sen- 
ator that my understanding is that the 
conference committee adopted a safety 
valve, and it is far from being as strong 
as when it left this body. The safety 
valve allows convicted felons to chal- 
lenge the sentence, and the administra- 
tive office of the U.S. Courts estimates 
that the safety valve will result in 900 
released felons per year. That is not 
HANK BROWN talking. That is the ad- 
ministrative office of the U.S. Courts. 

Mr. BIDEN. If the Senator will yield, 
that is HANK BROWN talking about 
what the courts said before they know 
what we did. 
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Mr. BROWN. So there is no safety 
valve? 

Mr. BIDEN. There is a safety valve. 
The guidelines for selling drugs to kids 
is at least 5% years, which they must 
serve under the guidelines. No one who 
sells drugs to kids would make an ap- 
plication because the guidelines are 
tougher than the minimum sentences, 
and because the safety value does not 
apply to that offense. The guidelines 
are tougher than the mandatory mini- 
mum sentences in a majority of the 
cases. That is why. 

When you are going to put in jail 
thousands of people next year for sell- 
ing drugs, the administrative office of 
the courts points out that even before 
we make the change—what the Senator 
said—that it would apply to 900 people. 
One would have to ask themselves, if it 
would only apply to 900 people, that as- 
sumes that we are not getting very 
many people put in jail. The truth is 
that thousands of people are being in- 
carcerated under the Federal drug 
laws, and only 900 would even be eligi- 
ble to ask. The reason for that is the 
mandatory minimums are not as 
strong, in many of the cases, as the 
guidelines. Bottom line: Nobody who 
sells drugs to kids and goes to the Fed- 
eral courts will get anything less than 
5% years. I yield back to the Senator. 

Mr. BROWN. I hope the Senator will 
help us on this, because I think it is a 
terribly important point. My under- 
standing is that guidelines are not 
mandatory minimum sentences. The 
C.F. orders the S.C. to increase the 
guidelines: either the fine or the maxi- 
mum sentence or both. In other words, 
there is no mandatory minimum in the 
conference report as there was in the 
Senate passed bill. Mandatory mini- 
mums mean exactly that—you have to 
serve the time, but I am informed that 
the guidelines do not mandate that 
minimum service. They allow the judge 
discretion; they do not dictate the min- 
imum. Most importantly the con- 
ference report does not triple the sen- 
tence. It says the sentence will be in- 
creased, up to triple. There is no guar- 
antee there will be a triple increase, it 
may only be an increased fine. Is that 
correct information? 

Mr. BIDEN. As we would say, that is 
a distinction without a difference. The 
guidelines require you to serve that 
time in jail. The only difference be- 
tween a mandatory minimum and a 
guideline is that we do not allow the 
sentencing commission to set the man- 
datory minimum, in effect. We say we 
are not going to go to the sentencing 
commission, we are going to, right 
here, say this is what the sentence is, 
and the sentencing commission be 
damned, they can have nothing to do 
with it. 

But once the sentencing commission 
sets a time for a sentence for a com- 
mission of a crime, if the person is con- 
victed under that particular provision 
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of the law, the judge has virtually no 
discretion, up or down. So let me be ex- 
plicit. We could pass here a mandatory 
minimum sentence of 5 years for some- 
one walking sideways across this body, 
and the sentencing commission could 
set a 10-year sentence for that. If, in 
fact, the person was sentenced under 
the sentencing guidelines, they would 
get more time in jail than they would 
if they were sentenced under the man- 
datory minimum the Congress set. The 
only difference between a mandatory 
minimum and a mandatory guidelines 
is we, the Congress, in one case say if 
somebody violates the law by selling 
drugs to kids, what do you think 
should happen; and the sentencing 
commission, and whatever they think 
should happen, that becomes the sen- 
tence. In the other case, we say we are 
not even going to ask the sentencing 
commission what the penalty should 
be. We are telling them it should be a 
minimum of 5 years. 

The irony is that the sentencing 
commission has been tougher than the 
U.S. Congress and President Bush, and 
President Clinton, and President 
Reagan. They have set down sentences 
that—because there is no parole under 
the Federal system, because of that, 
they must serve the time that the sen- 
tencing guidelines say. They have a 
book like this book, and a judge has to 
open the book and say, all right, John 
Doe has been convicted of violating 
section such and such, say, selling 
drugs to minors. Under the guidelines, 
I must put that person in jail for T 
amount of years, 10 years, or 9, or 2, or 
7. What discretion do I. Judge BIDEN,” 
have as a Federal judge? I can say, you 
know, there are mitigating cir- 
cumstances here, so instead of putting 
him in jail 10 years, I am putting him 
in for 8 years and 6 months; or there 
are extenuating or aggravating cir- 
cumstances, and I can put him in jail 
now for 11 years, 6 months. That is the 
totality of the discretion. 

So I point out to the Senator—and I 
will yield back because others want to 
speak—there are a total of 18,287 drug 
defendants. Only 3.4 percent, or 620 of 
them, would be affected by the so- 
called safety valve. 

I yield. 

Mr. BROWN. I want to express my 
concern with the safety valve in the 
conference report because it provides a 
way for criminals to get out of jail 
early. The administrative offices of the 
U.S. Courts estimates that the safety 
valve will result the release of 900 con- 
victed drug felons per year. That is my 
concern: by moving away from manda- 
tory minimum sentencing toward sen- 
tencing guidelines and that safety 
valve, criminals won't do the time. 

When you have a conference commit- 
tee that has a dramatically different 
view than the body it represents on 
legislation, it is quite likely to come 
back radically different, unless they 
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are willing to follow the will of the 
body. This Member believes this is pre- 
cisely what happened. That is why a 
bill that had tough mandatory mini- 
mum sentences when it left this body 
came back with weaker sentencing and 
a provision to allow 900 convicted fel- 
ons out of jail early. That is why a bill 
that was 100 percent paid for when it 
left the Senate came back 43 percent 
unpaid for. 

That is why it was important to 
amend the conference report, as we 
have suggested, or develop a separate 
vehicle to be sent back to the House to 
accomplish that amendment. Members 
will vote their conscience. Ultimately, 
the question we have to ask ourselves 
is: Have we respected the process and 
the wishes of the people of our States? 
My answer is that we have not. 

This fight is not about guns, as has 
been pictured in the press. I am one 
who felt that the ban on 
semiautomatics was reasonable and I 
voted that way. But I do not think it is 
reasonable to add $13 billion to the def- 
icit. I do not think it is reasonable to 
gut some of the strong anticrime provi- 
sions. I do not think it is reasonable 
for a conference committee to ignore 
the wishes of the body it is sent to rep- 
resent. It is not reasonable to represent 
this as a fight over guns. 

The American people want strong, 
tough laws. That is what Congress 
ought to deliver. They want an end to 
the pork barrel spending, and that is 
what Congress ought to deliver. My 
hope is that this body will respect the 
point of order, that it will move to 
open the bill to amendment, and that 
we will allow the will of this body to be 
reflected in statute, not the will of a 
small, unrepresentative minority. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. EXON. Mr. President, I have 
some remarks I wish to make on the 
matter before us. However, I had heard 
that there may be some desire for a 
vote very, very soon. 

In my usual accommodating fashion, 
I will simply inquire of the managers of 
the bill and I will withhold my remarks 
if a vote is imminent. If a vote is not 
imminent, then I would like to proceed 
with my remarks. 

I inquire of the managers of the bill 
if I withhold my remarks, will we then 
be in position to vote now? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, neither 
manager of the bill is on the floor at 
the moment. It is difficult to answer 
the Senator’s question. But I assure 
him we could get to a vote sooner if he 
did not make a speech. 

Mr. EXON. I simply say, Mr. Presi- 
dent, in order to accommodate all, if 
during my remarks the managers de- 
cide it is time to go to a vote on the 
bill, if they would so advise the Sen- 
ator from Nebraska, I would forthwith 
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withhold further comments until after 
the vote. 

Mr. FORD. I say to the Senator, 
there will be other Senators on the 
other side who are sitting here waiting 
to make speeches. So I suspect it will 
be a while before they will allow us to 
take a vote even though we are ready 
to vote now. 

Mr. EXON. I thank my friend from 
Kentucky. 

Mr. CRAIG. Mr. President, will the 
Senator yield? 

Mr. EXON. I yield for a question. 

Mr. CRAIG. Let me say in response 
to the Senator, I am not here to speak 
on the point of order. I am simply sit- 
ting here listening. I do not know if 
anyone is now waiting on this side. It 
is not this side now holding up the 
vote. There is no one here now that I 
know of. 

Mr. FORD. Mr. President, in answer 
to that, is the Senator ready to vote? 
We are ready to vote now. 

Mr. CRAIG. I do not control the time 
on this side. 

Mr. FORD. There is no time limit. 

Mr. CRAIG. I wanted the Senator to 
understand I am not here to debate the 
point of order. 

Mr. FORD. If there are no other 
speeches, then we are prepared to vote. 
We are ready to go. I do not see any- 
body on the Senator’s side who is ready 
to make a speech, and the Senator 
from Nebraska has agreed not to speak 
so I think the Chair could put the ques- 
tion if the Senator is not here to make 
a speech or delay us. 

Mr. BUMPERS. Could we vote, Mr. 
President? 

The PRESIDING OFFICER. Is there 
further debate? 

If there is no further debate 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, without 
mental reservation or hesitation, I 
again have the audacity to come to the 
floor of the U.S. Senate without multi- 
colored charts, graphs, or other visual 
aids. I know it is unique and I acknowl- 
edge it is old-fashioned, but I will try 
again to make my point and express 
my view with words. Please bear with 
me, as naked as I might appear without 
an easel or a chart. I do not intend to 
shock the Senate or violate its deco- 
rum. 

The Senate is being challenged again 
to try and ferret out right from wrong 
or at least the appearance of right or 
wrong. Facts oftentimes are drowned 
out by rhetoric and partisan bickering. 
I hasten to add that there is plenty of 
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room for reasonable difference of opin- 
ion, which is what intelligent debate in 
reaching a majority decision is all 
about. Now we find ourselves on the 
crime bill, but regardless of the subject 
I suggest the same principles apply. 

What we say and what we do here, in 
reaching the final vote stage, is very 
important and often sets precedénce 
for what we do or do not do in the fu- 
ture. 

I am discouraged by the road we are 
seemingly following on a whole series 
of issues and procedures that in my 
view are contributing to a decay—to a 
decay, I emphasize—in what we all 
want to do. Reasonable rule of law and 
lawmaking oftentimes is interrupted. 

First, on the matter before us, a 
point of order is being proposed against 
the conference report on the crime bill. 

The clear technical point of order 
confronting us requires a 60-vote ma- 
jority to overcome. It is also clear, and 
I believe all would agree, that we are 
being asked to take this action now de- 
spite the fact that all knew and under- 
stood that we refused to take the iden- 
tical action several times previously, 
thereby directly or at least indirectly 
concluding such a point of order was 
not necessary. 

Let me agree with all of that and 
simply say that I hope we can keep on 
course. 

Let me digress for a few minutes to 
alert the Senate to a serious flaw I dis- 
covered in reviewing this as it ad- 
versely affects our legitimate proceed- 
ings. I cite the systematic erosion of 
the legitimate lawmaking processes 
with the wholesale granting of nearly 
unlimited power to the Senate-House 
conference committees. We are careen- 
ing down a course, perhaps unwit- 
tingly, but careening just as surely. 
Such procedures are at the expense of 
and usurp the paramount authority of 
the House and Senate. The two bodies’ 
floor debate and actions that preceded 
the floor debate, such as the hours and 
days of hearings by the appropriate 
committees and subcommittees of ju- 
risdiction, are being subverted. The 
conference committees are alarmingly 
becoming a creature unto themselves. 
We are increasingly short-cutting the 
established procedures, including the 
all important rollcall votes, to the 
point where we might just as well 
eliminate all previous consideration, 
let the conference committees origi- 
nate all legislation and present their 
findings to the House and Senate for 
confirmation and upon passage let the 
Congress be done with it. 

What brings me to this seemingly fa- 
cetious conclusion? Just take a look at 
this conference report before us. The 
House authorized $28.4 billion in spend- 
ing for the crime bill. The Senate au- 
thorized $24.2 billion. If normal and 
reasonable procedures were followed, 
the joint House-Senate conference 
would meet to meld together the two 
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bills and come up with an acceptable 
compromise between the different 
amounts approved in the two bodies. 
Likewise, it would be assumed that 
language differences would be com- 
promised and resolved within the 
meaning and intent of the laws passed 
separately by the House and Senate. In 
this case, it would appear that the 
funding levels could not be lower than 
$24.2 billion in the Senate bill or higher 
than $28.4 billion in the House bill. 

Guess what? The conference commit- 
tee had originally brought forth a bill 
totaling $33 billion, nearly $5 billion 
more than authorized by either the 
House or Senate. Who gave the author- 
ity to the conference committee, clear- 
ly designed to compromise within the 
boundaries of legislation passed by the 
two bodies, to plow new ground by ex- 
ceeding the maximum allowed spend- 
ing total by $5 billion? After initial re- 
jection by the House, it was fortu- 
nately reduced by $3 billion to $30 bil- 
lion. 

Please let all understand that I am 
not criticizing just this conference 
committee or any of its able members 
and certainly not the two primary Sen- 
ate negotiators, Senator BIDEN or Sen- 
ator HATCH. As much as anything else, 
they are victims of the system which 
has developed. It is undoubtedly true 
that given the strong feelings and opin- 
ions that surround the crime bill, they 
might not have been able to come to an 
agreement without raising the ante. 
But I still maintain that such action 
clearly violates what has been assumed 
as standard procedures under the rules. 

Unfortunately, it has become com- 
monplace by conference committees to 
originate initiatives not embraced by 
either body in their extensive lawmak- 
ing duties. This conference committee, 
like others, including possibly ones 
that I have been a party to, did their 
thing and took license from what has 
been going on since 1985 with Gramm- 
Rudman. It is this drift or avalanche to 
doing what comes naturally in viola- 
tion, at a minimum, of what is reason- 
able for expected of us operating in a 
two-house democracy that concerns me 
very much. 

I must concede Mr. President, that 
my suspicion of conference committees 
stems from a famous Nebraska prede- 
cessor of mine in the Senate, George 
Norris. George Norris served Nebraska 
with distinction in both the House and 
later in the Senate. He was, and still is, 
recognized as a legend in political lead- 
ership and parliamentary know-how 
and possessed a seasoned patience and 
determination to represent Nebraskans 
and Americans. Although I met him 
personally only once when I was young 
and he was old, I have always admired 
him greatly. One of the reasons I have 
always admired my colleague Senator 
ROBERT BYRD is that the Senior Sen- 
ator from West Virginia resembles, in 
my view, as much as any public serv- 
ant I have ever known, the character, 
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integrity, demeanor, and talent of 
George Norris. I say that to my col- 
leagues only to demonstrate how genu- 
ine George Norris was and how we 
should learn or relearn one of his 
prominent warnings; Beware of the 
Senate-House conference committees. 

George Norris, while he was serving 
Nebraska here in Washington, is given 
credit for being the father of the Ne- 
braska one-house, nonpartisan, legisla- 
ture. Some in derision have called it 
the Nebraska one-horse legislature. It 
is not perfect, as no one thinks is the 
case with some elements of all our 
democratic forms of government. As 
Governor of Nebraska I was known to 
take on the legislature sometimes not 
in the kindest of terms. However, we 
are not here to discuss the over-all 
merit or lack thereof of the Nebraska 
unique legislative system. Neverthe- 
less, one shining success of the one- 
house legislature is that it does not 
have, and does not need, conference 
committees. That was a fundamental 
ingredient often cited by George Norris 
in creating the concept of the Nebraska 
system. I quote what he said in this re- 
gard: 

The greatest evil of a two-house legislature 
is its institution of the conference commit- 
tee. When a bill passes one house and is 
amended by the other, however slightly, it 
then must go to a conference committee, the 
source of numerous errors and frauds. And in 
this conference committee the jokers are 
placed in otherwise good laws. There the 
bosses and the special interests and the mo- 
nopolies get in their secret work behind the 
scenes. There the elimination of a sentence 
or a paragraph, or even a word, may change 
the meaning of an entire law.“ * * both 
branches must take or reject it entirely * * * 
as a matter of practice, it has developed fre- 
quently that, through the conference com- 
mittee, the politicians have the checks, and 
the special interest the balances. 

The potential evils of the conference 
committees therefore have not been of 
just recent vintage. Unless bridled they 
could cause even more difficulties. The 
course we are on, as demonstrated viv- 
idly in this instance again, should be 
corrected. 

I inquired of the Parliamentarian 
how we got into the present situation. 
It seems that it was ordained by 
Gramm-Rudman in 1985. Apparently it 
evolved because the Senate, without 
fully appreciating what it was doing, 
created a precedent by overruling the 
Chair and eroding the rules which pre- 
viously placed reasonable restrictions 
on conference committees. I ask unani- 
mous consent that the text of my let- 
ter to the Parliamentarian and his 
reply in this regard be printed at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EXON. Is it time to consider re- 
versing course? We cannot do it imme- 
diately or thoughtlessly. It will take 
time. We do not want to jump from the 
frying pan into the fire. I suspect that 
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back in the Norris days some reforms 
were approved. We need to do it again. 

But let me return to the matter at 
hand. In my view we need a crime bill. 
However, I am not convinced that some 
warning and reservations should not be 
stated clearly about some of the over- 
selling of this measure. I intend to sup- 
port this bill because of the crime wave 
gripping America. I think it is not a 
cure-all and it might not be the bill I 
would write if I were decreed to be the 
sole author. 

But all must realize that there are 
535 Members of the Congress and we 
can’t all have our own way. I have lis- 
tened to this debate in great detail and 
have some reservations on some parts 
of this bill. In that context I am not 
different than many of my colleagues 
on either side of the aisle. The hard- 
working and extremely talented chair- 
man of the committee, Senator BIDEN, 
does not like some portions of the bill. 
He is not alone. There are, or could be, 
many reasons to vote against this bill. 
But to do so would be to say we are not 
going to do anything on the overriding 
crime situation. 

With that statement, though, let me 
take issue with some of the statements 
made by proponents that I think need 
to be corrected. There are too many 
overstatements and it should be under- 
stood that this measure is a long way 
from a cure-all on crime, but rather a 
step in the right direction. 

The President, in his letter of August 
22, 1994, tends to overemphasize what 
we should expect from the passage of 
this bill. Terms like “the toughest, 
smartest crime bill in our Nation’s his- 
tory’’ may be accurate on their face, 
but caution should be exercised in not 
bringing on unrealistic expectations. 
The President's phrase will shut the 
revolving door on violent criminals” 
should have inserted the word ‘‘some”’ 
before violent. The President should 
have said, ‘‘we will shut the revolving 
door on some violent criminals.” This 
measure should be understood to pri- 
marily address Federal court convic- 
tions under Federal law, a distinct mi- 
nority of the arrests and convictions 
for violent crimes, including rape and 
murder. 

The three-strikes-and-you're-out pro- 
vision would not be applicable unless 
at least one of such crimes broke Fed- 
eral law. The majority of such convic- 
tions would not come under the three- 
strike option that has been well-re- 
ceived by our aggrieved citizens. State 
laws would have to be changed accord- 
ingly to make it applicable in all cases. 
“Federal death penalties for the most 
heinous of crimes, such as killing a law 
enforcement officer,“ is too expansive 
since, again, it would apply only to 
cases of Federal officials or nonfederal 
officers who were in the act of assisting 
a Federal officer. The killing of a local 
policeman or sheriff not involving a 
Federal statute would not be covered. 


August 25, 1994 


However, there are many other impor- 
tant considerations that the President 
mentioned in his letter that are effec- 
tive and salutary, including 100,000 
more police officers on the streets and 
the almost $8 billion for more prison 
construction. 

My point is that the spending of ap- 
proximately $5 billion a year, as much 
as that might sound, is only a small 
step in the right direction to meet the 
crime debacle facing America. It’s only 
one-third of 1 percent of our total 
budget of over 81½ trillion. That's only 
the equivalent of a couple of bombers 
or a couple of submarines. There is 
much more to be done. 

With some reservations about some 
of the money that is being authorized, 
and given the conclusion that we have 
an obligation to do something other 
than wring our hands in Washington, I 
intend to support the crime bill. 

The Republican effort to change this 
bill again and head it back down the 
road of no return and near certain de- 
feat, after nearly unanimously voting 
for it previcusly in its current not-so- 
different form, is politically motivated 
nonsense. 

They may have the 41 votes nec- 
essary to block passage on a procedural 
vote. If that is so, they will have effec- 
tively killed the crime bill, notwith- 
standing their protestations of not 
being politically motivated. 

I am still very concerned about the 
breakdown of supposed restrictions 
being abandoned in House-Senate con- 
ference committees. I hope that this 
event will spur some constructive cor- 
rective action on a bipartisan basis to 
undo what I feel the Senate unknow- 
ingly did in the passage of Gramm- 
Rudman. I have always thought that 
measure was a bummer budget-wise, 
but didn't fully realize what a bomb it 
also was in destroying the usual check 
and balance procedures. Long live the 
unfettered tether of the conference 
committee. George Norris would not 
like it. And neither do it. 

Mr. President, I ask unanimous con- 
sent the letter from the President of 
August 22, 1994, that I referenced in my 
remarks, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, August 22, 1994. 
Hon. J. JAMES EXON, 
U.S. Senate, 
Washington, DC. 

DEAR JIM: This week, the Senate has a his- 
toric chance to move us beyond old labels 
and partisan divisions by passing the tough- 
est, smartest Crime Bill in our nation's his- 
tory. 

| ihn to congratulate members of Con- 
gress in both houses and both parties who 
have reached across party lines and worked 
in good faith to produce this Crime Bill. This 
isn't a Democratic Crime Bill or a Repub- 
lican Crime Bill-it's an American Crime 
Bill, and it will make a difference in every 
town, every city, and every state in our 
country. 
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The Crime Bill produced by House and Sen- 
ate conferees and passed yesterday by Demo- 
crats and Republicans in the House achieves 
all the same objectives as the bipartisan 
Crime Bill which the Senate passed last No- 
vember by a vote of 95 to 4. 

Many of the central provisions of this 
Crime Bill were included in the Senate bill: 

Nearly $9 billion to put 100,000 new police 
officers on our streets in community polic- 


ing; 

An additional $4.6 billion for federal, state 
and local law enforcement (a 25% increase 
above the Senate bill); 

$9.9 billion for prisons (a 30% increase 
above the Senate bill), coupled with tough 
truth-in-sentencing requirements that will 
shut the revolving door on violent criminals; 

Life imprisonment for repeat violent of- 
fenders by making three-strikes-and-you're- 
out the law of the land; 

Federal death penalties for the most hei- 
nous of crimes, such as killing a law enforce- 
ment officer; 

A ban on handgun ownership for juveniles; 

Registration and community notification 
to warn unsuspecting families of sexual pred- 
ators in their midst; 

A ban on 19 semiautomatic assault weap- 
ons, with specific protection for more than 
650 other weapons; and 

Innovative crime prevention programs, 
such as the Community Schools program 
sponsored by Senators Danforth, Bradley, 
and Dodd, and the Violence Against Women 
Act sponsored by Senators Biden, Hatch, and 
Dole. 

One of the most important elements of this 
Crime Bill is the creation of a Violent Crime 
Reduction Trust Fund, which ensures that 
every crime-fighting program in the bill will 
be paid for by reducing the federal bureauc- 
racy by more than 270,000 positions over the 
next six years. The idea for the Trust Fund 
came from Senators Byrd, Mitchell, Biden, 
Gramm, Hatch, and Dole, and the Senate ap- 
proved it by a vote of 94 to 4. The Trust Fund 
will ensure that the entire Crime Bill will be 
fully paid for, not with new taxes, but by re- 
ducing the federal bureaucracy to its lowest 
level in over 30 years. 

The Senate led the way in passing these 
important anti-crime proposals last Novem- 
ber, and I urge you to take up this Crime Bill 
in the same bipartisan spirit that marked 
that debate. The American people have wait- 
ed six years for the comprehensive Crime 
Bill. It’s time to put politics aside and finish 
the job. After all the hard work that has 
gone into this effort by members of both par- 
ties acting in good faith, we owe it to the 
law-abiding citizens of this country to pass 
this Crime Bill without delay. 

Sincerely, 
BILL CLINTON. 
EXHIBIT 1 


U.S. SENATE, 
Washington, DC, August 23, 1994. 
Mr. ALAN FRUMIN, 
Senate Parliamentarian U.S. Senate, Washing- 
ton, DC. 

DEAR MR. FRUMIN: It is clear that the 
House-Senate conference on the Crime Bill 
has authorized more funds than either the 
House or Senate included in their respective 
versions of this legislation. Is this fact a vio- 
lation of the rules? It not, why not? 

Is it true under present rules that it is not 
against the rules of either the House or Sen- 
ate that a Conference Committee can report 
legislation above the total dollars authorized 
by either House and can include any other 
substantive language not included by either 
House? 
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Are there any restrictions whatsoever on 
House-Senate conferees? Are they required 
to live within the amounts and intent of the 
legislation which passed either or both 
Houses? Can House-Senate conferees act as 
an independent body and include provisions 
which were never considered by either House 
during enactment? 

I have been advised by some sources that 
the Gramm-Rudman law set a precedent 
which has increased the power of conferees 
to go beyond what either House passed. Is 
this correct? 

Since your reply will be important to my 
vote on the Crime Bill Conference Report, I 
would appreciate an immediate reply. 

Sincerely, 
JIM EXON, 
U.S. Senator. 
U.S. SENATE, 
OFFICE OF THE SECRETARY, 
Washington, DC, August 23, 1994. 
Hon. J. JAMES EXON, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR EXON: Thank you for your 
letter dated August 23, 1994, regarding Sen- 
ate rules and precedents concerning the au- 
thority of House and Senate conferees as it 
pertains to the conference report on H.R. 
3355, the Violent Crime Control and Preven- 
tion Act of 1994. 

Rule 28, paragraph 2 of the Standing Rules 
of the Senate provides: 

“2. Conferees shall not insert in their re- 
port matter not committed to them by ei- 
ther House, nor shall they strike from the 
bill matter agreed to by both Houses. If new 
matter is inserted in the report, or if a mat- 
ter which was agreed to by both Houses is 
stricken from the bill, a point of order may 
be made against the report, and if the point 
of order is sustained, the report is rejected or 
shall be recommitted to the committee of 
conference if the House of representatives 
has not already acted thereon." 

The Senate and House go to conference in 
one of two ways—either with a bill passed by 
the first House and amended by only one 
amendment of the other House, or with a bill 
passed by the first House and amended by 
the second House with more than one amend- 
ment. Prior to 1985, the standard used to in- 
terpret Rule 28, paragraph 2, depended on 
which of these situations applied. If there 
was only one amendment in conference, the 
Standard was quite permissive, and conferees 
could agree to any provision not entirely ir- 
relevant to the subject matter.“ contained in 
either the Senate or House versions of the 
bill. However, if the Senate and House con- 
ferees had more than one amendment com- 
mitted to them, the standard was quite re- 
strictive, with conferees limited to resolve 
the differences between the Senate and 
House provisions. 

On June 6, 1932, the Chair declined to sus- 
tain a point of order against a conference re- 
port on the grounds that the conferees had 
exceeded their authority, since the matter at 
issue was not entirely irrelevant“ to provi- 
sions sent to conference by either the Senate 
or House. Again, on August 19, 1982, the 
Chair declined to sustain a point of order 
against a conference report on H.R. 4961, the 
Tax Reconciliation bill, applying the “not 
entirely irrelevant“ standard. 

In your letter you refer to a precedent that 
occurred during consideration of the Gramm- 
Rudman-Hollings balanced budget amend- 
ment that had the effect of expanding the 
authority of conferees in the Senate. On De- 
cember 11, 1985, the Senate was considering 
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the conference report on H.J. Res. 372, a bill 
to extend the public debt which also con- 
tained the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Gramm-Rudman- 
Hollings). The joint resolution had gone to 
conference with a series of amendments. A 
point of order was raised against the report 
on the grounds that it contained subject 
matter relating to the balanced budget 
amendment that was not committed to the 
conferees by either House. The Presiding Of- 
ficer applied the restrictive standard used 
when conferees had a series of amendments 
committed to conference, and sustained the 
point of order, However, this ruling was ap- 
pealed and the Chair overturned by a vote of 
the Senate. This vote of the Senate had the 
effect of applying the permissive standard to 
all conference reports. 

As a result of these precedents, in all cases 
the Senate applies the permissive standard 
with regard to what conferees may include in 
their report. In the Senate conferees may in- 
clude matter in the conference report pro- 
vided that it is not entirely irrelevant to the 
matter sent to conference by either house. In 
the instant case, the two houses went to con- 
ference to reconcile differences between the 
House amendment to the Senate amendment 
to H.R. 3355. Both amendments were omnibus 
crime bills drafted as substitutes for each 
other. Consequently, it is likely that the 
conference report would meet the rather per- 
missive standard that has been enunciated 
and equally unlikely that it would violate 
Rule 28, paragraph 2 of the Standing Rules of 
the Senate. 

I hope this information is useful. Please 
contact me if I can be of further assistance. 

Sincerely yours, 
ALAN S. FRUMIN, 
Parliamentarian. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
agree with so much of what my col- 
league from Nebraska has just stated 
because I, too, am very concerned 
about how we got to where we are. I 
have been in a legislature before and I 
have served in the U.S. Senate for the 
last year. I always thought the rules 
were that you pass a bill in the Senate, 
you pass a bill in the House, and you 
have a conference to resolve the dif- 
ferences between the two. As my col- 
league from Nebraska has so ably 
pointed out, this is not a conference 
committee report that resolves the dif- 
ferences between two bills. It is a dif- 
ferent bill. It is a new bill and, there- 
fore, I think we should be able to 
amend it. 

I am going to ask my colleagues to 
sustain the point of order so we can the 
amend this bill. I think Republicans 
have shown they want a crime bill be- 
cause the vote that sent this crime bill 
to the House was 95 to 4. That was an 
overwhelming support for a crime bill. 
So I think the sincerity is there. But to 
ask us now to take a wholly new bill 
and pass it without amendments I 
think is unreasonable. I think we will 
get a crime bill if we sustain the point 
of order and we put more of the crime 
fighting back in and we take the deficit 
spending out. 

I once heard a colleague of mine in 
the State legislature refer to a bill—he 
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said, We labored mightily and we pro- 
duced a mouse that has turned into a 
rat.” 

I supported the Senate bill because 
the good did outweigh the bad. But it 
did not have habeas corpus reform. I 
think the most important amendment 
we could make from the Federal Gov- 
ernment to the front lines of local law 
enforcement is habeas corpus reform to 
stop the endless appeals from death 
row. We also could help by reforming 
the exclusionary rule to give our law 
enforcement officers the ability to do 
their jobs, to allow them to put people 
in prison when they have committed a 
crime and keep them there. That would 
be real crime fighting, something the 
Federal Government can do to help our 
local officials. 

Our Senate bill did not have those 
two things but I would have liked to 
have had them. But I voted for the bill 
anyway because it did have good meas- 
ures in it. It had truth in sentencing. 
Half of the prison building would have 
required truth in sentencing—85 per- 
cent of a sentence would have had to be 
served for a State to be able to use the 
new Federal prisons. The bill we have 
before us today has some hopefulness 
that a State will have a bigger percent- 
age of the term served. But it does not 
really specify. In fact, most of the pris- 
on building money does not even have 
to be used for prison building. One of 
the amendments that the Republicans 
wanted to put on this bill was real pris- 
on building, bricks and mortar, with 
truth in sentencing required so we 
would know the prisons that we build 
would house the criminals and allow us 
to get them off the streets instead of 
pushing them out on the streets be- 
cause we have overcrowded jails. That 
is happening in my State right now. We 
have 50 people walking the streets of 
Texas who were once on death row be- 
cause they have been pushed out be- 
cause of overcrowded prisons. 

Mandatory minimum sentences for 
certain crimes were in the Senate bill— 
for selling drugs to children or having 
children sell drugs to children. We all 
know that is what the drug kingpins 
do. They do not go out there and sell 
drugs to children themselves, they get 
children to do it. And we would have 
had mandatory minimum sentences for 
those drug kingpins in the first bill we 
passed, but it is not in this one. We 
would have mandatory minimum sen- 
tences for people who commit crimes 
with firearms. Make it tougher on peo- 
ple if they commit a crime with a fire- 
arm. That is better than taking away 
second amendment rights. Let us make 
a person pay a price for using a gun. 
That might have some teeth in it. But 
this bill does not do that. 

We passed a bill last year that was 
$22 billion, paid for—no deficit spend- 
ing. It was a balanced bill. It had vio- 
lence against women controls, more 
sentences, spending for that. This bill 
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has violence against women, too, but it 
also has billions more than the Senate 
bill or the House bill, just as Senator 
EXON said. It was a $22 billion bill when 
it left the Senate, it was $27 billion 
when it left the House, it was $33 bil- 
lion when it came out of the conference 
committee. That is not a resolution of 
differences, it is a new bill. 

The House went in and made some 
changes, they cut 10 percent, $3 billion. 
The President and everybody else 
praised those House Members for cut- 
ting that bill back and said they had 
improved it. But now we would like to 
amend the bill, cut it back more and 
we are accused of being obstruction- 
ists. Mr. President, $1.62 billion was 
put in that bill in the conference com- 
mittee that was not in either House. In 
fact it not only was not in either House 
it was basically a bill that was turned 
down by the Senate last year. 

So I think we should sustain this 
point of order because this is not a con- 
ference committee report. It is a new 
bill, and I think we should be able to 
amend this bill if there is sincerity on 
both sides of the aisle about wanting a 
crime bill that is a real crime bill. 

If we vote for this bill that creates a 
813 billion deficit, that has social 
spending that may be good in another 
context, but, in fact, is not crime fight- 
ing, we are not meeting our respon- 
sibilities to the American people. We 
are not meeting our responsibilities to 
the hardworking taxpayers of this 
country who expect us to protect them 
from more deficit spending. 

All of the programs in this bill are 
good programs. Standing on their own, 
every one of them will do some good. 
But the question is, how much more 
can people pay for? How many times 
are we going to go beyond the deficit 
and particularly on an unamendable 
bill that we cannot amend, that we are 
not able to come in and say let us 
prioritize the social spending, let us 
make it more balanced. We want the 
spending for the violence against 
women because it is long overdue and 
it will help stop the violence against 
women in this country. 

But what about the arts and crafts 
classes in this bill? What about the 
dancing classes in this bill? They are 
good programs. But they are not crime- 
fighting programs. Let us have a 
chance to amend them. 

We need to meet our responsibilities 
to the taxpayers of this country and to 
the victims of crime in this country, 
because we Can pass a real crime bill, 
Mr. President. We can pass a bill that 
will do something to help those law en- 
forcement officers on the front lines. 
We can help the cities that have so 
much crime, and they do need help, and 
we can do it by meeting our respon- 
sibilities to the taxpayers of this coun- 
try at the same time. And, Mr. Presi- 
dent, this bill does not meet that re- 
sponsibility. 
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I hope that my colleagues will vote 
to sustain this point of order so that 
we can amend this bill. We have proven 
our sincerity on the crime bill. Ninety- 
five of us voted for it last year. It was 
a different bill than we have before us 
today. We should not be required to ac- 
cept this bill without amendments. It 
is not a conference that resolves the 
differences between two bills, Mr. 
President. It is a new bill. 

Let us open it up, let us amend it, 
and we will pass a crime bill from this 


body. 

Mr. EXON. Will the Senator yield? 
Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator from Ken- 
tucky. 


Mr. FORD. Will the Sénator give me 
an opportunity? Since the ranking 
manager of the bill is on the floor, do 
you know how many more speakers 
you will have? We are just speaking be- 
cause you are. We are ready to vote. I 
wonder if you have any more speakers. 

Mr. HATCH. My understanding is 
there will be some other speakers. I do 
not at this present time know who they 
are. 

Mr. FORD. Can you give us some 
idea? 

Mr. HATCH. I wish I could, but I just 
do not know. 

Mr. FORD. You do not know how 
many of yours are going to speak? 

Mr. HATCH. I do not know. 

Mr. FORD. Are you ready to vote? 

Mr. HATCH. I have been ready to 
vote since early this morning. 

Mr. FORD. Can you help us on your 
Side to reduce the speeches so we might 
get to a vote? 

Mr. HATCH. We are working on that. 

Mr. FORD. I suggest that, and I 
yield. 

Mr. HATCH. I suggest the absence of 
a quorum. I am sorry, my colleague 
wants to speak. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Thank you, Mr. 
President. Before the ranking member 
of the Judiciary Committee leaves the 
Chamber, I missed part of the con- 
versation. Did the Senator say there 
are other speakers on the other side? 

Mr. HATCH. As I understand it, there 
are, but I do not know who they are. 
They have not informed me, other than 
there are some who want to speak. 

Mr. BUMPERS. I wonder if the Sen- 
ator can tell us whether or not we are 
going to vote today on this. 

Mr. HATCH. My personal belief is, 
and if I have anything to say about it, 
we will. 

Mr. BUMPERS. That we will? 

Mr. HATCH. That we intend to; at 
least I do. 

Mr. BUMPERS. Mr. President, let me 
restate what virtually every speaker 
on this side said. Iam prepared to stop 
in midsentence if somebody says they 
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are ready to vote. I hope that we can 
get to a vote here shortly. 

As I say, I think I may be the only 
Member of the U.S. Senate who has not 
spoken on this, and I am not just bust- 
ing to speak now, if we can get to a 
vote, knowing full well that no minds 
are going to be changed at this point 
anyway. 

But as long as we are just caressing 
the sound of our voices—I love the 
sound of mine, too, I will go ahead and 
speak, but first I would like to yield for 
something or other to the Senator 
from Nebraska. 

Mr. EXON. Mr. President, I appre- 
ciate very much your yielding without 
your losing the right to the floor. 

I just want to take a few moments to 
thank my colleague and friend from 
Texas for her kind remarks about the 
statement I made about the conference 
report. I hope that, if nothing else, this 
process will alert the Senate to the big, 
big mistake we made that I referenced 
back in 1985 when we passed Gramm- 
Rudman and I inserted in the RECORD 
so the Senator from Texas and others 
can read what the Parliamentarian 
says we have to do. 

Having said that, I will simply say, I 
only took this particular time to enter 
that into the RECORD and alert the 
Senator to it because previously I did 
not have the knowledge of what got us 
into the situation we are in now. 

I will simply say that I do not agree 
that this latest—not the first nor the 
last—overstepping of the conference 
committee by their action should stop 
us in our tracks and should be the rea- 
son not to move ahead with putting 
this bill into law. 

I will simply say to my friend from 
Texas, I think those who want to get 41 
votes to block this maybe do not fully 
realize, but I warn you once again that 
if you do that, knowingly or unknow- 
ingly, you are killing any reasonable 
chance for a crime bill to be passed, 
and with the warts on the bill, with the 
warts that are caused by what we seem 
to have general agreement on with re- 
gard to overstepping of the bounds of 
the conference committee, it seems to 
me that we should point out that this 
was not the first and will not be the 
last until we change it. Therefore, I do 
not think that is a valid reason for not 
voting to go ahead with the crime bill 
now. 

One last point, and I thank my friend 
from Arkansas. There has been consid- 
erable talk here about the violation of 
the authorized amounts in both the 
House and the Senate bill, and I think 
that is wrong. But I would say to the 
Senator from Texas and the Senate 
what the senior Senator from West Vir- 
ginia told us yesterday. This is only an 
authorization bill and does not appro- 
priate or allow anything to be spent. I 
think when this measure is taken up 
next year, as the chairman of the Ap- 
propriations Committee said yester- 
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day, that would be the time when we 
can whittle, if we want, the amount au- 
thorized, because the Appropriations 
Committee, on which the distinguished 
Senator from Arkansas serves and 
knows so well, is the only group that 
can appropriate even one dime, let 
alone $30 billion, for this bill. 

We will, therefore, have ample oppor- 
tunity, if indeed we are concerned 
about the level of spending, to re- 
address that at the proper time in the 
appropriations bill. 

I thank my friend from Texas for her 
remarks. I thank my friend from Ar- 
kansas for yielding for these remarks. 

Mrs. HUTCHISON. Will the Senator 
yield for just a 1-minute rebuttal? Not 
rebuttal actually, because I do not dis- 
agree with my colleague. 

Mr. BUMPERS. I really just came to 
the floor to direct traffic anyway. Next 
is the Senator from Texas, Senator 
HUTCHISON. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for a 
question. 

Mrs. HUTCHISON. Thank you, Mr. 
President. I thank the distinguished 
Senator from Arkansas, I want to say 
that I, too, am ready to vote. When the 
leaders have decided everyone has spo- 
ken, I hope we can do that expedi- 
tiously. But in the meantime, I would 
just like to say to my distinguished 
colleague from Nebraska, I do not dis- 
agree with him in that I understand 
this is an authorization. I do not see 
why allowing amendments of this bill 
that has so many changes in it would 
be a problem, because I really do sin- 
cerely believe that we can make 
progress. 

But I do think that his point is very 
important, and it is a bipartisan point, 
that conference committees should 
really resolve the differences between 
two bills because when you vote on a 
bill, you assume that there is going to 
be some parameter around the bill that 
you pass unless it is drastically dif- 
ferent from a measure that is passed by 
the House. 

But to have a whole new bill come 
back in an unamendable form, I think, 
is a problem for people who did not like 
the changes. Obviously, if you like the 
changes, that is a different viewpoint. 

I think as Members of the Senate, we 
can all probably stand together, and 
perhaps this will be a beginning of a 
look at conference committees. And 
perhaps we can come more closely to 
the bills that are passed from here, or 
at least resolving the differences with- 
out making new additions that were 
not passed by either House. 

Mr. BIDEN. Will the Senator, the 
traffic cop, yield 

Mr. BUMPERS. Of course. 

Mr. BIDEN. Without losing his right 
to the floor? 

Mr. BUMPERS. Of course. 

Mr. BIDEN. Mr. President, I thank 
our traffic police officer today, and if 
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this bill passes, there will be 100,000 
more of you before it is over. 

Mr. President, I wish to make it real 
clear it has nothing to do with the 
leaders. My friend from Texas said 
“when the leaders are ready to vote.” 
The Democratic leader is ready to vote 
this very instant. The Democratic whip 
is ready to vote this instant. All in the 
Democratic leadership, including the 
manager of the bill, who is not a Demo- 
cratic leader, are ready to vote right 
now. The only one not ready to vote— 
and there may be very good reasons for 
it—is the Republican leader. But we 
are ready to vote right now. 

I thank my friend from Arkansas. 

Mr. BUMPERS. Mr. President, along 
the lines of the last thing that the Sen- 
ator from Texas said, I wish to just 
start off by saying that when I came to 
the Senate almost 20 years ago, there 
was, on legislation such as this where 
the country was demanding a remedy 
and where the country’s interest and 
its sense of direction were really at 
stake, a strong bipartisan spirit in this 
body. I can remember that on the most 
controversial issues we never failed to 
get 15 Republican votes. 

Mr. President, regretfully, there has 
been a sea change in the partisanship, 
the stridency in this body. There has 
been a sea change in people’s personal 
attitudes toward each other. It is a liv- 
ing tragedy. We have poll after poll to 
show that only 15 percent of the people 
have confidence in Congress to prove 
what a tragedy it is. 

When I first came to the Senate, I 
used to view all of this from afar. I had 
my heroes: such as Wayne Morse, Phil 
Hart, Arthur Vandenberg, and John 
Connally. I could go on with all of 
those Senators who were famous in 
those days. I remember Senator Van- 
denberg, the father of foreign policy bi- 
partisanship in the Senate. What a 
great debt this country, at that time at 
least, owed Senator Vandenberg. 

Today Bill Clinton issues a Haitian 
policy, he issues a Cuban policy, a 
Bosnian policy, and within 5 minutes of 
the announcement of those policies, 
speaker after speaker comes to the 
floor of the Senate saying, ‘‘This is an 
outrage.” 

I sometimes mention my brother. He 
is very dear to me. He called the other 
day and he said. That Haitian policy 
of the President is terrible; it stinks to 
high heaven.” And I said, ‘‘Well, what 
is your Haitian policy?“ And the phone 
went dead. 

All I am saying is that the country’s 
interest is served when people come 
here vowing to their constituents that 
they believe public service is a noble 
calling. I think we have lost sight of so 
much of that. I came here believing 
that public service is the highest call- 
ing. It is the reason I jumped into a 
field of eight to run for Governor. My 
father had convinced me that if I did 
not run for political office and choose 
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public service as a career, I had opted 
for something less than what I should 
choose. 

He used to quote Sir Walter Scott's 
words to his son. 

On his death bed, he admonished his 
son to “be good, be honest, because 
when you come to lie here, nothing else 
matters.” 

I have never until recently even ques- 
tioned my choice of professions. And 
the reason I did not is because I, like 
you and every parent, love my children 
above all else. Anything you can do to 
preserve this great Nation and our de- 
mocracy and give it a sense of noble di- 
rection that guarantees them a better 
life, yes, that is the highest calling of 
which I can think, 

Now, here we have a crime bill, and 
like virtually every bill I have voted on 
since I have been in the Senate, it does 
not totally please me. If I were crafting 
a bill, it would be quite different. I did 
not craft it, although I tried to help 
mold it once it was crafted. But here 
we are addressing a crime bill which 
purports to address what 25 percent of 
the people in this Nation say is the No. 
1 problem—violent crime. We debated 
it and debated it in November of 1993, 
and it passed out of the Senate 95 to 4. 

Two of the four Senators voting 
against were Republicans, Senators 
DURENBERGER and HATFIELD. Every 
other Republican voted ea.“ And 
what were they voting on? Well, one 
thing they voted on was $4.3 billion 
worth of “pork,” which they now say is 
awful. We even had ‘“‘ee-yi-ee-yi-oh” 
sung by the Senator from New York 
this morning, with a pig on a chart in 
the background, saying this bill is full 
of “pork.” 

Why was it not pork in November of 
1993 when everybody voted “aye,” but 
now it is? It is so transparent, the an- 
swer is in the question. While the bill 
now has $6.1 billion in crime prevention 
programs, $4.3 billion of that was in the 
bill when it left here. Everybody 
thought that was just hunky-dory last 
year. 

I am one who does not apologize for 
the social programs I vote for and I do 
not apologize for the crime prevention 
programs I vote for because this coun- 
try is in dire need of these programs. 

Incidentally, as I watched this debate 
this week I could not help but think a 
great crime prevention program for 
high school kids would be, instead of 
leaving school and hanging out,” 
make them watch C-SPAN. I can hear 
the thunder of eyelids closing right 
now. They would at least sleep through 
the time they would otherwise be 
“hanging out” and getting into trou- 
ble. 

But did you know where more crime 
is bred than anyplace else in the coun- 
try? After school where children other- 
wise would go home to an empty 
home—an empty house—oftentimes it 
is not a home. 
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So there is a program in the bill that 
says we will give the school districts 
some money to start programs to keep 
these children after school, what you 
call intervention, to try to prevent 
what would otherwise be a life of 
crime. That is pork? Our Lord and Sav- 
ior would be in favor of that. He was. 

I look through all of those programs 
that our friends on the other side of 
the aisle call “pork.” I remember when 
I was trying to kill the space station 
because I felt that $10 billion over 5 
years could be better spent elsewhere, 
such as on student loans and college 
grants for our children to go to school. 

When I was elected Governor—my 
good colleague, Senator PRYOR is on 
the floor and he will remember this 
well—the prisons of Arkansas were 
under the control of the Federal 
courts. The whole system had been de- 
clared unconstitutional. That is what I 
inherited as Governor. The Senator re- 
members it well. People talk about 
how much it cost to keep an inmate. It 
was not costing us anything. We had 
23,000 acres of farmland, and whatever 
we took in off the farmland is what it 
cost to run the prisons. And the in- 
mates, so-called trustees, were the se- 
curity guards at the prisons. 

So I knew I was going to have to get 
deeply immersed in our prison system 
because I was insulted and embarrassed 
that our prison system actually was 
being controlled by the Federal courts. 
But I had never been in a prison before. 
I dreaded going down there. Yet I knew 
the press was expecting me to go at the 
first opportunity. So I finally went. I 
did not sleep for 3 nights afterwards. 

I had been hearing legislators talk 
about Holiday Inn treatment at the 
prisons. I wish you could have seen the 
Holiday Inn treatment that these in- 
mates were getting. It was the most 
barbaric place I have ever been in my 
life. I got to where I could go without 
so much equivocation and so on, so 
much reservation and trepidation, but 
it was always very trying. 

For the people who think prison is a 
great place today just go visit the 
nearest one to you and see how you 
would like to be cooped up in it. 

As I walked down the corridors of the 
prison, those poor inmates would hang 
on the bars because they knew the 
Governor had the right and the author- 
ity to sign their names and turn them 
loose any time he chose. The Governor 
is an authority figure in the prisons. 

So I would visit with these inmates. 
Mr. President, in all the time that I 
visited prisons in my State, I talked to 
just one college graduate. That prison 
at that time housed 1,700 inmates. 
Today we have over 4,000 inmates. 
There was one college graduate. And I 
used to inquire about what they did be- 
fore they got in trouble. I very rarely 
talked with anyone that was not essen- 
tially a drifter, never had a job, had no- 
body that cared much whether he had a 
job or not. 
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My point is this: My colleagues on 
the other side of the aisle say they do 
not like these so-called social pro- 
grams. However, what if we were to re- 
phrase it. “Do you like crime preven- 
tion?“ Oh, sure. But if you call it pork 
or a social program, then it takes on a 
stigma that makes it almost unaccept- 
able for anybody to favor. 

The bane of this Nation is unbeliev- 
able; the violence, the incivility. And 
yet I promise you that building pris- 
ons, locking them up and throwing the 
key away, is a very, very partial an- 
swer. 

The answer lies in making certain 
that children have someplace to go 
after school, making certain they have 
something to do at night such as the 
midnight basketball program in North 
Little Rock, which is a fabulous suc- 
cess. Oh, that is ‘‘pork,’’ they argue. 

Mr. President, yesterday morning as 
I drove in, I was listening to National 
Public Radio. There was a story about 
the Pepsi-Cola company, in one of the 
counties adjoining the District of Co- 
lumbia. The sales manager and one of 
the interns that Pepsi-Cola had hired 
for a 6-week stint in that plant were 
interviewed. Interestingly, 100 people 
work there and it is African-American 
owned. They started a summer pro- 
gram for young African-American 
males, preferably the 17- or 18-year-old 
variety. 

They had this one young intern 
whom they had chosen. He was so elat- 
ed about this job he had for a short pe- 
riod of time and is now going on to col- 
lege. But I can tell you his self-esteem 
has soared under that program. And 
after all, self esteem is what it is all 
about. 

One woman called in, and said, “I 
have brought this to your attention be- 
fore, and I am insulted that this is only 
for young African-American males. 
How about African-American females?” 
At first blush I thought that was a very 
good question. So the sales manager 
said, The biggest problem we have in 
this country is the plight of young Af- 
rican-American males. Those are the 
people who, by the millions, we are not 
salvaging. An inordinate amount of 
crime is being committed by them, and 
we are sticking by our guns and trying 
to provide opportunities for them.” It 
is not a big deal, and Pepsico is doing 
this on their own; it does not cost the 
Federal Government a penny. But I can 
tell you that they are salvaging young 
men who otherwise might end up in 
prison. This is what my colleagues call 
social programs, or pork. 

I am a believer in social programs. I 
am a believer that because God gave 
me certain talents and, above all, de- 
voted parents, that I owe more; it is 
just that simple. 

In 1936 my father grabbed my brother 
and me to go see Franklin Roosevelt 
who was coming to Booneville, AR, 
which was 15 miles from my home. We 
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got in our 1935 Dodge and drove 15 
miles over a gravel road because my fa- 
ther wanted his sons to see a President. 
And so when we get there, the train 
pulls in. There were 3,500 people in this 
little town. Two men, one standing on 
each side of Franklin Roosevelt, helped 
him to the back of the train. They were 
obviously holding him up. I tugged on 
my father’s sleeve and I said, “Dad, 
what is wrong with him?” He said, “I 
will tell you later.” So on the way 
home, he said, “I want to tell you boys 
something. President Roosevelt had 
polio, and he cannot walk and he can- 
not stand up.“ You will not believe this 
but a lot of people in America did not 
even know that because the press did 
not take pictures of him in a wheel- 
chair. They never allowed anybody to 
take pictures of the braces on his legs. 
My father said, If Roosevelt, carrying 
12 pounds of steel on his legs, can be 
elected President, you boys have good 
minds and good bodies, so there is no 
reason why you cannot be President.” I 
thought he was nominating me for the 
position. It obviously made an indel- 
ible impression on me, or I would not 
be telling you about it today. However, 
I believe as Franklin Roosevelt be- 
lieved, that social programs have a role 
in our lives. I was lucky, because I 
chose my parents well. Everybody is 
not so fortunate. But our colleagues on 
the other side object to that. President 
Roosevelt brought us sewer systems, 
running water, paved streets, rural 
electricity, and on and on. 

Mr. President, there are two conclu- 
sions from this debate which are ines- 
capable. The opposition to this bill is 
an anti-Clinton approach, and it is sec- 
ondly, designed to salvage the National 
Rifle Association’s position, and that is 
an argument that is unassailable. The 
people in the House defeated this bill 
the first time because the National 
Rifle Association threatened them with 
their political lives. And why? Because 
the bill banned 19 military type assault 
weapons. 

Another personal story: My father 
was a quail hunter, and I started quail 
hunting with him when I was 12 years 
old. We used shotguns. Rifles and hand- 
guns were absolutely prohibited. He 
made a great distinction between rifles 
and shotguns. I had never fired a rifle 
in my life, and when I went into the 
Marine Corps at the ripe old age of 18, 
I went out to the Camp Matthews rifle 
range for 3 weeks, learning how to 
shoot an MI rifle. I set a record that 
was not broken on that rifle range for 
6 months. I had never fired a rifle be- 
fore in my life, and I set a record. I had 
no more than fired that high score 
until I was sorry, because this colonel 
came up to me and said, ‘‘Son, we are 
going to make a sniper out of you.” 
Snipers usually last about 10 minutes. 
I had no interest whatever in being a 
sniper—a good red-blooded American, I 
just did not want to see any of it. I do 
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not know how I dodged that, but in the 
process they took me and showed me 
what is called a BAR, Browning auto- 
matic rifle. It weighed 35 pounds, and 
you carry it on your back. It was the 
most awesome thing I had ever seen. It 
was not a machine gun but a lot more 
than an M-l rifle. 

Mr. President, that BAR would still 
outweigh any of these 19 assault weap- 
ons that we ban in this bill. But, I can 
tell you that when it comes to fire- 
power, that BAR was one of the Marine 
Corps’ major weapons, and these as- 
sault weapons we are trying to ban fire 
more rounds at a faster rate. 

So we have two things at work here: 
People who do not want President Clin- 
ton to be able to say this is a great vic- 
tory for the American people and those 
who want to encourage the right of any 
lunatic to walk in and buy the most 
powerful weapon he has the money to 
pay for. 

Finally, Mr. President, a point has 
been made and made and made. As Mo 
Udall used to say, ‘‘Everything has 
been said, but everybody has not said 
it.” Not one dime of money can be 
spent by passing this bill. This is an 
authorization bill. Senator HOLLINGS 
chairs the subcommittee in the Senate, 
and that subcommittee will appro- 
priate the money for virtually every- 
thing in this bill. 

So to my friends on the other side, 
let me just say you are going to get 
bite after bite after bite out of this 
apple. This is not the end of it. You 
will get a chance to try to cut every 
one of these programs, from prison con- 
struction to the number of police on 
the streets, to the battered women pro- 
gram, 

In closing, Mr. President, let me just 
plead with my colleagues to agree with 
me that this is not a perfect bill, but to 
also agree with me that this country is 
going to continue to deteriorate and 
degenerate, and crime is going to de- 
stroy it if we do not wake up and do 
something dramatic. 

This bill is not going to stop the 
crime rate, but it is a beginning—as I 
said earlier—until we find programs 
that provide all Americans with eco- 
nomic well-being, provide all Ameri- 
cans with an education so they can dis- 
tinguish between the kinds of lives 
they ought to be living and the kind 
they live with nobody intervening for 
them, and make it a bipartisan effort. 
The American people deserve no less. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. Mr. President, I come to 
the floor this afternoon to make a brief 
statement. 

I have chosen not to debate at length 
on this particular matter. I think some 
of the characterizations have been 
overblown, certainly on benefits that 
will flow from this legislation, and per- 
haps even those who oppose it in terms 
of its detriment. 
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I must say I have listened with some 
dismay at some of the charges being 
leveled by those on the other side of 
the aisle to Members over here, and it 
takes a good deal of patience and re- 
straint in order not to respond in kind. 

But I would like to talk for a mo- 
ment about another issue. The other 
issue deals with a group of assistant 
U.S. attorneys. There is an organiza- 
tion called the National Association of 
Assistant United States Attorneys. A 
matter has come to my attention 
which I think is quite disturbing, and 
it ought to be disturbing to every 
Member in this Chamber. 

I am told that Senator HATCH had re- 
leased a statement concerning this or- 
ganization in the past day or two. I 
would like to comment just briefly 
about it. 

A group of young assistant U.S. at- 
torneys complained about a certain 
provision in the crime bill. They wrote 
a letter—I believe Senator BIDEN re- 
ceived a similar letter as Senator 
HATCH—dated August 17. Let me just 
read one paragraph. I will insert the 
full letter in the RECORD. But it says: 

The present crime bill contains a provision 
which not only severely negates the benefits 
of “mandatory minimums“ for a certain 
class of offenders, but also permits the filing 
of 10,000 to 20,000 frivolous lawsuits which 
would cause prosecutors to spend their time 
in needless litigation instead of investigat- 
ing and prosecuting criminals. The present 
provision would dilute prosecutors’ ability to 
determine if a drug dealer has ‘‘substan- 
tially’ cooperated. In effect, our leverage to 
get to the suppliers would be eliminated for 
certain type of drug traffickers. We cannot 
stand idly by and allow this very effective 
tool to be taken from us and the citizens we 
are sworn to protect. 

The letter goes on to say consider- 
ably more, but that is the gravamen, 
that is the center of this particular let- 
ter. 

These young assistant U.S. attorneys 
feel that their ability to go after drug 
traffickers will be harmed by the provi- 
sion in the crime bill that is retro- 
activity. 

They tried to bring this to the atten- 
tion of the Justice Department. 

During the first week in August, a 
Mr. Jay Apperson, who is an assistant 
U.S. attorney for the Eastern District 
of Virginia, Alexandria Division, Larry 
Leiser, who is president of the associa- 
tion, and Brian Flood, who is an em- 
ployee of the association went to speak 
with the Justice Department. They 
met with Carol Dibattista, who is di- 
rector of the Executive Office of the 
U.S. Attorneys Office at the Depart- 
ment of Justice, also with a woman 
who is legal counsel for the Executive 
Office, Andy Foist, who is a special as- 
sistant to the Attorney General and 
David Margolis, assistant deputy At- 
torney General. 

I must say that something that was 
said at that meeting is profoundly dis- 
turbing to me. 
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As they walked into that meeting 
they were told that they were in viola- 
tion of title 18, section 205, the Crimi- 
nal Code, just by being there. Then 
they said: We are not interested in 
prosecuting anyone. In other words, we 
just want you to know you are in viola- 
tion of the criminal laws of the United 
States by virtue of the fact that you 
are assistant U.S. attorneys” coming 
in to raise a legitimate complaint 
about a provision in this legislation. 

I find that astonishing, that even the 
implication, the hint, that somehow 
these young assistant U.S. attorneys, 
who are on the front lines fighting the 
drug dealers, are going to be accused of 
violating the criminal statutes. 

As soon as that express or implied 
threat was made, Jay Apperson left the 
room. He did not want any part of it at 
that point. And the person—I am told 
at least—who was allowed to speak was 
a Mr. Brian Flood, who is not an assist- 
ant U.S. attorney. 

Following this meeting, a number of 
conference calls were held. The Attor- 
ney General, Members of the Senate, 
were addressing the board of that asso- 
ciation, and the board decided notwith- 
standing the arguments of Members of 
the Senate and the Attorney General, 
that they were going to issue a public 
statement that they were opposed, not 
to the bill, but to one section of the 
bill which they felt undermined their 
ability to deal effectively with drug 
dealers. So they voted to go public. 

Then they issued a letter to both 
Senator BIDEN—he can correct me on 
this, if I am wrong—or at least to Sen- 
ator HATCH. Then complaints started 
flooding into this association, and 
some of it is hearsay so I need not go 
into it now. I think it requires further 
investigation. But in any event, the 
board said: No, we are not going to re- 
tract our statement, our public state- 
ment. We believe this particular provi- 
sion is adverse to the Nation's inter- 
est.” 

On August 19, following a number of 
phone calls coming from Capitol Hill to 
that association, a letter was sent by 
DON EDWARDS, chairman of the Sub- 
committee on Civil and Constitutional 
Rights; JOHN CONYERS, chairman of the 
Committee on Government Operations; 
and BILL HUGHES, chairman of the Sub- 
committee on Intellectual Property 
and Judicial Administration. They 
wrote to the Attorney General and I 
will read that. I will take a few mo- 
ments. 

DEAR MADAM ATTORNEY GENERAL: We have 
recently learned of an organization called 
the National Association of Assistant United 
States Attorneys (NAAUSA). This organiza- 
tion has been lobbying Congress on the crime 
bill, and has been advocating policy posi- 
tions that are inconsistent with those taken 
by the Department of Justice. 

We are strong defenders of a citizen's right 
to lobby Congress, both indiVidually and as a 
member of an association. However, we be- 
lieve that the actions of NAAUSA are caus- 
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ing great confusion, because those with 
whom they communicate may well believe 
that they represent the positions of the De- 
partment 

In addition, as you well know, we are in 
the midst of extremely delicate negotiations 
on the crime bill, and NAAUSA is advocating 
reopening issues that have not been in dis- 
pute in our efforts to produce a final bill. 

We would appreciate your looking into this 
matter, and letting us know your findings. 

Here we have three very senior Mem- 
bers of the House writing to the Attor- 
ney General to conduct an investiga- 
tion or inquiry into this matter, and 
for her to let those Members know 
about her findings. 

I hope the Attorney General will do 
much more than that. I hope the Attor- 
ney General will look into her own de- 
partment to find out whether or not, 
when prosecutors for the Justice De- 
partment walk in requesting a meeting 
and are told they are in violation of 
the criminal laws of the United States, 
and that while the Department is not 
interested in prosecuting these young 
U.S. attorneys they at least ought to 
know they are violating the criminal 
law—I find that outrageous. I find that 
to be intimidation. I think that is a 
threat, at the very least an implied 
one. 

I think the whole series of actions 
following that meeting were designed 
to shut this organization up along with 
these young assistant U.S. attorneys 
on the front lines. 

I think the Attorney General has to 
do a lot of investigation in this to find 
out whether or not there has been an 
attempt to shut off the voices of those 
who have to prosecute the drug dealers, 
and whether or not it is public policy 
of this administration, or private pol- 
icy, to muzzle these young attorneys 
who are charged with prosecuting the 
criminals who are violating our laws, 
saying you are in violation for walking 
through here, for trying to lobby the 
Justice Department. You work for the 
Justice Department, but you are in 
violation of the criminal laws for dis- 
agreeing with our official policy. 

How outrageous. That is a scandal in 
itself. We had enough allegations about 
interference in trying to shut certain 
officials up who may have adverse in- 
formation. Here are people trying to do 
their job. They feel this particular pro- 
vision undermined their ability to get 
criminal convictions of those higher up 
the chain, and if they could not nego- 
tiate with these mandatory minimum 
sentences hanging over the heads of 
these individuals, they would be de- 
prived of a very important tool. 

So they came to the Attorney Gen- 
eral’s office saying we object to this 
provision, and they also contacted Sen- 
ator BIDEN and Senator HATCH. 

I think it is within their constitu- 
tional freedoms to do so. Their lib- 
erties are protected by this. I think it 
is within their constitutional right. I 
think it is their moral obligation. 
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And for anyone associated with the 
Attorney General’s office, or indeed 
even the U.S. Senate to suggest that 
they may be in violation of the law by 
raising this objection in a private 
meeting—they had not gone public at 
this point, in a private meeting—to 
even hint saying, ‘‘We have got title 18 
here.” 

I will submit it for the RECORD. I 
would like the Justice Department to 
show me where the members of the 
Justice Department who come and ex- 
press an opinion in opposition to a cer- 
tain provision in pending legislation, is 
somehow in violation of the criminal 
laws of the United States. 

I would like to have the Justice De- 
partment brief me today, tomorrow, 
next week, and I would like to have the 
Attorney General conduct her inves- 
tigation into this organization’s activi- 
ties and tell me what law was violated. 

Mr. President, I ask unanimous con- 
sent to have these materials printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL ASSOCIATION OF 
ASSISTANT U.S. ATTORNEYS, 
Alexandria, VA, August 17, 1994. 
Hon. ORRIN HATCH, 
U.S. Senate, Washington, DC, 

DEAR SENATOR HATCH: The National Asso- 
ciation of Assistant United States Attorneys 
has as its members front-line litigators. Our 
members represent the United States in all 
civil and criminal matters. We are our na- 
tion’s lawyers. Most of our members are 
prosecutors who work very closely with fed- 
eral and local law enforcement agents. 

In 1987, Congress enacted the Federal Sen- 
tencing Guidelines, which, in part, had stiff 
but appropriate sentencing provisions, incor- 
porating mandatory minimum sentences for 
certain drug traffickers. Those mandatory 
minimums have given our prosecutors the 
ability to get drug dealers to cooperate by 
forcing them to work with us in giving up 
their source(s) of supply or face years of in- 
carceration. When their cooperation is 
deemed to be “substantial” by a committee 
of Assistant United States Attorneys (or, in 
some cases, the United States Attorney), 
their sentences may be reduced by a federal 
Judge. In fiscal 1993, almost one-fifth of con- 
victed defendants benefited by having their 
sentences reduced because they cooperated 
with law enforcement authorities. The re- 
sults of that cooperation led to the arrest 
and conviction of numerous drug suppliers 
and their sources. 

The present Crime Bill contains a provi- 
sion which not only severely negates the 
benefits of “mandatory minimums” for a 
certain class of offenders, but also would per- 
mit the filing of 10,000 to 20,000 frivolous law- 
suits which would cause prosecutors to spend 
their time in needless litigation instead of 
investigating and prosecuting criminals. The 
present provision would dilute prosecutors’ 
ability to determine if a drug dealer has 
“substantially” cooperated. In effect, our le- 
verage to get to the suppliers would be elimi- 
nated for certain types of drug traffickers. 
We cannot stand idly by and allow this very 
effective tool to be taken from us and the 
citizens we are sworn to protect. 

The bill's present language is intended to 
address low-level drug traffickers who are so 
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minimally involved that they cannot have 
their sentences reduced because they truly 
cannot provide information or cooperation 
which would be deemed to be substantial“. 
In some instances under mandatory mini- 
mums (and the Department of Justice’s re- 
quirement that prosecutors had to charge 
the most serious provable crime), some in- 
justices occurred. We believe that should be 
corrected. However, Attorney General Reno 
fixed this problem some time ago by no 
longer requiring Assistant United States At- 
torneys to charge the most serious readily 
provable offenses if that would result in a 
miscarriage of justice. In addition, our Asso- 
ciation proposed minor revisions to the 
present bill which would codify the intent to 
appropriately treat first time low level drug 
traffickers. We are not opposed to these 
goals and objectives. We are, however, very 
much opposed to the way the present bill 
achieves them. 

We believe that prosecutors are in the best 
position to determine if an individual has co- 
operated substantially or truly has nothing 
to offer and therefore meets the other cri- 
teria to receive a reduced sentence in accord- 
ance with this bill’s present language. We 
have proposed, therefore, that in order to 
qualify for safety valve“ relief, the current 
language be amended as follows: 

(065) is hereby amended by striking the 
current language and inserting: 

(f)(5) the government certifies that the de- 
fendant has timely and truthfully provided 
to the government all information and evi- 
dence the defendant has concerning the of- 
fense or offenses that were part of the same 
course of conduct or of a common scheme or 
plan. 

We urge the Committee to make the 
change we have proposed. 

Sincerely, 
LAWRENCE J. LEISER, AUSA, 
President, NAAUSA, 
NATIONAL ASSOCIATION OF ASSISTANT UNITED 
STATES ATTORNEYS POLICY BRIEF 
MANDATORY MINIMUMS 

The National Association of Assistant 
United States Attorneys represents frontline 
federal prosecutors, ineluding criminal nar- 
cotics prosecutors and designated Organized 
Crime Drug Enforcement Task Force pros- 
ecutors, charged with enforcing the federal 
narcotics laws. We are encouraged that The 
Mandatory Minimum Sentencing Reform 
Act of 1994", H.R. 3979, as amended, and 
adopted by the Committee on the Judiciary’s 
Crime Subcommittee, recognizes the impor- 
tance of limiting relief from provisions of ex- 
isting mandatory minimum sentences to 
those defendants who have made every effort 
to provide assistance to the government. 

The proposed amendment to Section 3553 of 
Title 18, United States Code, to create a re- 
lief mechanism from application of manda- 
tory minimum sentences in certain cases, in- 
cludes the criteria as set forth in paragraph 
(5) that the defendant has provided to the 
government all information the defendant 
has concerning the offense or other criminal 
conduct related to the offense. 

While we are encouraged by the obvious 
recognition that any relaxation from manda- 
tory minimum application should be limited 
to those who provide information to the gov- 
ernment, we suggest that the existing lan- 
guage is problematic in its application. The 
first difficulty arises as to who is in a posi- 
tion to determine whether a defendant has 
provided the government all information. 
Only the government is able to make that 
determination, by comparing the informa- 
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tion provided with other evidence of the 
case. The current language would conceiv- 
ably allow the defendant to self-servingly 
state that's all I know.“ without the gov- 
ernment being in a position to test that as- 
sertion by debriefings, polygraph results, 
etc. In order to assist in this process, the de- 
fendant should be required to provide any 
evidence he can, in addition to information. 

Similarly, we are concerned that this relief 
mechanism not be available to a defendant 
who has provided information which is not 
truthful, or to a defendant who in providing 
certain truthful information, nevertheless, 
also lies about other aspects or details so as 
to mislead investigators or obstruct the in- 
vestigation. 

It also should be required that the infor- 
mation be timely. Under the current lan- 
guage, a defendant who goes to trial and is 
convicted, would presumably be able to 
stand up at sentencing, tell the government 
what it has already proved, and avoid the 
mandatory minimums under this escape pro- 
vision. 

Accordingly, we seek amended language 
which would require that the defendant must 
provide timely information, truthful infor- 
mation, other evidence, and that the deter- 
mination as to whether a defendant has pro- 
vided all this be by certification by the gov- 
ernment. Otherwise the sentencing court 
will be inundated by litigation calling upon 
it to make determinations it is not equipped 
to make. 

This is the natural complement to the ex- 
isting Substantial Assistance“ reduction 
mechanism currently embodied under Sec- 
tion 3553(e) of Title 18 United State Code. 
This provision has been responsibly applied 
by federal prosecutors throughout the coun- 
try. 

It reflects the recognition that the govern- 
ment is in the best position to make such a 
determination, and provides the incentive to 
the low-level defendant to work with the 
government in working up the ladder to 
identify and target higher-up drug traffick- 
ers. The current amendment properly recog- 
nizes that there are simply those who are not 
able to provide substantial assistance“ but 
who nevertheless have done everything they 
can to assist. 

Simply put, society has a right to ask that 
a defendant provide all that he knows. If 
what he knows constitutes “substantial as- 
sistance" he will have already earned relief. 
(18 U.S.C. 3553 (e)). If it does not, and he 
meets the other requirements of the cur- 
rently proposed legislation, then justice dic- 
tates that he receive a lesser sentence. 

The amended language which we have sug- 
gested (attached) will assure that defendants 
continue to have an incentive to cooperate 
with the United States by providing all 
truthful information in a timely manner, 
while allowing those who, through no fault 
of their own, are simply not in a position to 
provide substantial assistance.“ an oppor- 
tunity to receive a sentence below current 
mandatory minimums. 

(f)(5) is hereby amended by striking 

(5) no later than the time of the sentenc- 
ing hearing, the defendant has provided to 
the Government all information the defend- 
ant has concerning the offense or offenses 
that were part of the same course of conduct 
or of a common scheme or plan. The fact 
that the defendant has no relevant or useful 
other information to provide shall not pre- 
clude or require a determination by the 
court that the defendant has complied with 
this requirement.” 


and inserting 
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(5) the government certifies that the de- 
fendant has timely and truthfully provided 
to the government all information, and evi- 
dence the defendant has concerning the of- 
fense or offenses that were part of the same 
course of conduct or of a common scheme or 
plan." 

HOUSE OF REPRESENTATIVES, 
Washington, DC, August 19, 1994. 

Hon. JANET RENO, 

Attorney General of the United States, U.S. De- 

partment of Justice, Washington, DC. 

DEAR MADAM ATTORNEY GENERAL: We have 
recently learned of an organization called 
the National Association of Assistant United 
States Attorneys (NAAUSA). This organiza- 
tion has been lobbying Congress on the crime 
bill, and has been advocating policy posi- 
tions that are inconsistent with those taken 
by the Department of Justice. 

We are strong defenders of a citizen's right 
to lobby Congress, both individually and as a 
member of an association. However, we be- 
lieve that the actions of NAAUSA are caus- 
ing great confusion, because those with 
whom they communicate may well believe 
that they represent the positions of the De- 
partment. 

In addition, as you well know, we are in 
the midst of extremely delicate negotiations 
on the crime bill, and NAAUSA is advocating 
reopening issues that have not been in dis- 
pute in our efforts to produce a final bill. 

We would appreciate your looking into this 
matter, and letting us know your findings. 

Sincerely, 
Don EDWARDS, 
Chairman, Subcommittee on 
Civil and Constitutional Rights. 
JOHN CONYERS, Jr., 
Chairman, Committee on 
Government Operations. 
WILLIAM J. HUGHES, 
Chairman, Subcommittee on Intellectual 
Property and Judicial Administration. 
[From the United States Code, title 18, 
section 205] 

§205 ACTIVITES OF OFFICERS AND EMPLOYEES 
IN CLAIMS AGAINST AND OTHER MATTERS 
AFFECTING THE GOVERNMENT 
(a) Whoever, being an officer or employee 

of the United States in the executive, legis- 
lative, or judicial branch of the Government 
or in any agency of the United States, other 
than in the proper discharge of his official 
duties— 

(1) acts as agent or attorney for prosecut- 
ing any claim against the United States, or 
receives any gratuity, or any share of or in- 
terest in any such claim, in consideration of 
assistance in the prosecution of such claim; 
or 

(2) acts as agent or attorney for anyone be- 
fore any department, agency, court, court- 
martial, officer, or civil, military, or naval 
commission in connection with any covered 
matter in which the United States is a party 
or has a direct and substantial interest; 
shall be subject to the penalties set forth in 
section 216 of this title. 

(b) Whoever, being an officer or employee 
of the District of Columbia or an officer or 
employee of the Office of the United States 
Attorney for the District of Columbia, other- 
wise than in the proper discharge of official 
duties— 

(1) acts as agent or attorney for prosecut- 
ing any claim against the District of Colum- 
bia, or receives any gratuity, or any share of 
or interest in any such claim in consider- 
ation of assistance in the prosecution of such 
claim; or 
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(2) acts as agent or attorney for anyone be- 
fore any department, agency, court, officer 
or commission in connection with any cov- 
ered matter in which the District of Colum- 
bia is a party or has a direct and substantial 
interest; 
shall be subject to the penalties set forth in 
section 216 of this title. 

(c) A special Government employee shall 
subject to subsection (a) and (b) only in rela- 
tion to a covered matter involving a specific 
party or parties— 

(1) in which he has at any time partici- 
pated personally and substantially as a Gov- 
ernment employee or special Government 
employee through decision, approval, dis- 
approval, recommendation, the rendering of 
advice, investigation, or otherwise; or 

(2) which is pending in the department or 

agency of the Government in which he is 
serving. 
Paragraph (2) shall not apply in the case of 
special Government employee who has 
served in such department or agency no 
more than sixty days during the imme- 
diately preceding period of three hundred 
and sixty-five consecutive days. 

(d) Nothing in subsection (a) or (b) pre- 
vents an office or employee, if not inconsist- 
ent with the faithful performance of his du- 
ties, from acting without compensation as 
agent or attorney for, or otherwise rep- 
resenting, any person who is the subject of 
disciplinary, loyalty, or other personne! ad- 
ministration proceeding in connection with 
those proceedings. 

(e) Nothing in subsection (a) or (b) pre- 
vents an officer or employee, including a spe- 
cial Government employee, from acting, 
with or without compensation, as agent or 
attorney for, or otherwise representing, his 
parents, spouse, child, or any person for 
whom, or for any estate for which, he is serv- 
ing as guardian, executor, administrator, 
trustee, or other personal fiduciary except— 

(1) in those matters in which he has par- 
ticipated personally and substantially as a 
Government employee or special Govern- 
ment employee through decision, approval, 
disapproval, recommendation, the rending of 
advice, investigation, or otherwise, or 

(2) in those matters which are the subject 
of his official responsibility, 


subject to approval by the Government offi- 
cial responsible for appointment to his posi- 
tion. 

(f) Nothing in subsection (a) or (b) prevents 
a special Government employee from acting 
as agent or attorney for another person in 
the performance of work under a grant by, or 
a contract with or for the benefit of, the 
United States if the head of the department 
or agency concerned with the grant or con- 
tract certifies in writing that the national 
interest so requires and publishes such cer- 
tification in the Federal Register. 

(g) Nothing in this section prevents an offi- 
cer or employee from giving testimony under 
oath or from making statements required to 
be made under penalty for perjury or con- 
tempt. 

(h) For the purpose of this section, the 
term covered matter” means any judicial 
or other proceeding, application, request for 
a ruling or other determination, contact, 
claim, controversy, investigation, charge, 
accusation, arrest, or other particular mat- 
ter. 

(As amended Pub. L. 101-194, Title IV, § 404, 
Nov. 30, 1989, 103 Stat. 1750; Pub. L. 101-280, 
§5(c), May 4, 1990, 104 Stat. 159.) 

FEDERAL SENTENCING GUIDELINES 

See §2C1.3. 
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CODE OF FEDERAL REGULATIONS 


Departmental proceedings, representation 
before Department of Agriculture, see 7 CFR 
1.26, 

Officers and employees of U.S., claims and 
matters affecting governmental activities 
of— 

Disqualification of government officers 
and employees in representation before 
Board, see 14 CFR 300.11. 

Practice of special government employees 
permitted before Board, see 14 CFR 300.12. 

Persons who may practice before Bureau of 
Alcohol, Tobacco and Firearms, see 31 CFR 
8.2. 


LAW REVIEW COMMENTARIES 


Public service by public servants. Lisa G. 
Lerman, 19 Hofstra L. Rev. 1141 (1991). 

Section 205's restriction on pro bono rep- 
resentation by federal attorneys. Carolyn 
Elefant, 37 Fed.B.News & J. 407 (1990). 

NOTES OF DECISIONS 

Agency personnel exchanges 12 
Assistance of counsel 9 
Class actions 14 
Prosecutor and defender exchange programs 
ll 
Representation of relatives 10 
Union activities 13 


2. Generally 


Strict common-law notion of “agency” 
does not necessarily exhaust meaning of pro- 
hibition of this section against officers and 
employees of United States acting as agent 
for another in matter affecting United 
States. U.S. v. Sweig, D.C.N.Y. 1970, 316 
F.Supp. 1148. 

3. Officers or employees within section 

This section which prohibits federal em- 
ployees from appearing as agent or attorney 
on behalf of anyone in a proceeding to which 
the United States is a party bars federal em- 
ployees enrolled in part-time legal studies 
from entering an appearance under court 
rule on behalf of indigent criminal appel- 
lants entitled to assignment of counsel, de- 
spite contention that role of a law student so 
appearing is neither that of an attorney nor 
that of an agent for appellant and that such 
appearance would not frustrate the legisla- 
tive intent of this section. U.S. v. Bailey, 
1974, 498 F.2d 677, 162 U.S. App. D.C. 135. 

Veterans Administration's decision not to 
accept bid of contractor which had been 
preselected by Small Business Administra- 
tion and which was only company negotiat- 
ing with VA for construction of VA facility 
was not arbitrary or capricious, and contrac- 
tor was not entitled to recover its bid prepa- 
ration and negotiating costs; decision not to 
award contract was based on appearance of 
conflict of interest caused by contractor's 
representation during negotiation process by 
VA employee, in violation of executive 
order, VA regulations, and statute prohibit- 
ing government employee from acting as 
agent for anyone in connection with matter 
in which Government is party or has direct 
and substantial interest. Refine Const. Co., 
Inc. v. U.S., 1987, 12 Cl. Ct. 56. 


Prosecution of claims 


One who was still employee of Federal 
Trade Commission could not accept any 
compensation for his legal services in pros- 
ecuting class action in which it was alleged 
that Commission discriminated on account 
of race in failing to award promotions. 
Bachman v. Pertschuk, D.C.D.C. 1977, 437 
F.Supp. 973. 

A government attorney owning a corpora- 
tion involved in a quit title action with the 
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United States government and having a fi- 
nancial interest in the action is not involved 
in any real or apparent conflict of interest 
with his duties and * * * 


* * * * * 


§216. PENALTIES AND INJUNCTIONS 

(a) The punishment for an offense under 
section 203, 204, 205, 207, 208, or 209 of this 
title is the following: 

(1) Whoever engages in the conduct con- 
stituting the offense shall be imprisoned for 
not more than one year or fined in the 
amount set forth in this title, or both. 

(2) Whoever willfully engages in the con- 
duct constituting the offense shall be impris- 
oned for not more than five years or fined in 
the amount set forth in this title, or both. 

(b) The Attorney General may bring a civil 
action in the appropriate United States dis- 
trict court against any person who engages 
in conduct constituting an offense under sec- 
tion 203, 204, 205, 207, 208, or 209 of this title 
and, upon proof of such conduct by a prepon- 
derance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 for each violation or the amount of 
compensation which the person received or 
offered for the prohibited conduct, whichever 
amount is greater. The imposition of a civil 
penalty under this subsection does not pre- 
clude any other criminal or civil statutory, 
common law, or administrative remedy, 
which is available by law to the United 
States or any other person. 

(c) If the Attorney General has reason to 
believe that a person is engaging in conduct 
constituting an offense under section 203, 
204, 205, 207, 208, or 209 of this title, the At- 
torney General may petition an appropriate 
United States district court for an order pro- 
hibiting that person from engaging in such 
conduct. The court may issue an order pro- 
hibiting that person from engaging in such 
conduct if the court finds that the conduct 
constitutes such an offense. The filing of a 
petition under this section does not preclude 
any other remedy which is available by law 
to the United States or any other person. 

(Added Pub. L. 101-194, title IV, §407(a), 
Nov. 30, 1989, 103 Stat. 1753; Pub. L. 101-280, 
§5(f), May 4, 1990, 104 Stat. 159.) 

Mr. COHEN. Mr. President, I would 
like to have the Attorney General con- 
duct an investigation, conduct an in- 
vestigation into her own department to 
find out if this is going on; and if this 
is going on, report back not only to the 
House Members who wrote this letter, 
report back to Senator BIDEN, to Sen- 
ator HATCH or to me, or to any other 
member of the Senate Judiciary Com- 
mittee and tell us whether this is the 
kind of tactic that ought to be em- 
ployed in trying to insure the passage 
of legislation the department supports. 

Mr. President, I will not take any 
more time. I see other Members are 
gathering and would like a vote on this 
measure. 

Let me just indicate for the record 
that I think the Republicans ought to 
have an opportunity to vote on the 10 
measures that were offered by Senator 
DOLE, because we feel that the bill that 
left the Senate was substantially weak- 
ened and that spending was signifi- 
cantly increased. We ought to at least 
have an opportunity to vote on that. 

The majority has come back with a 
counterproposal, which I do not think 
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measures up to an equitable solution to 
this. So I intend to vote to sustain the 
point of order, not waive it. 

But let me say once again for the 
Members, I have sat here and at home 
and watched some of the charges being 
made by Members on the other side 
who talked about, Where is your char- 
acter?” and Have you no shame?” 

I think it is pretty outrageous con- 
duct, frankly. I debated whether to 
take the floor to start responding in 
kind, in terms of the kind of state- 
ments being made on the other side. 
My better judgment tells me not to. 

I think there are elements in this bill 
which are worthwhile in passing. I 
think, overall, there are measures we 
can support. But I must say that I find 
it offensive that Republicans here are 
being treated even less generously than 
those in the House. And, having served 
for 6 years in the House many years 
ago, I can tell you it is not a pleasant 
place to be. The majority treats the 
minority there with absolute and utter 
contempt. They allow them little, if 
any, role in the House of Representa- 
tives. They steamroll over them every 
time on every issue. 

And I must say that the practice is 
starting to gain momentum even here. 
It is getting more partisan here, get- 
ting more political here, because the 
rights of the minority are not being 
given fair consideration. 

So if we are going to start down this 
path, and we did so a short time ago, 
when the leader starts offering amend- 
ments and filling up trees and the rest 
do not get their opportunity to vote on 
our amendments, that poisons the well. 
There are a lot of those of us on this 
side who try to work with the major- 
ity. When we are not able at least to 
have a reasonable voice, an oppor- 
tunity to shape legislation, then I 
think it is going to harden the lines on 
this side. 

I hope it does not happen. I hope it 
does not happen. There is a lot of legis- 
lation to go. We have a major health 
care bill that some of us are trying to 
work on on a bipartisan basis and hope- 
fully we will be constructive and per- 
haps even successful. 

In any event, Mr. President, I want 
to just conclude my remarks by saying, 
I feel that Republicans made a reason- 
able offer to have an opportunity to 
vote on a series of amendments that 
would strike some of the funding that 
would increase the penalties for those 
who want truth in sentencing—and I 
believe we ought to have truth in sen- 
tencing. A first-time offender for a fel- 
ony should be required to serve 85 per- 
cent of his sentence. If you are using 
minors to engage in the drug trade or 
you are selling to minors, you ought to 
go to prison. If you are committing a 
crime with a firearm, you ought to go 
to prison. If you are an alien who has 
committed a crime and you finished up 
your sentence, you ought to be de- 
ported without further delay. 
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And if the retroactive portion of this 
legislation was depriving the front-line 
U.S. attorneys, assistant U.S. attor- 
neys, from prosecuting cases, they 
ought to be heard and not muzzled and 
not threatened overtly or implicitly 
that they are somehow in violation of 
the criminal laws of this country. 

Mr. President, I yield the floor. 

THE CRIME BILL: GOOD FOR THE NATION, GOOD 
FOR SOUTH DAKOTA 

Mr. DASCHLE. It has been 9 months 
since 95 Senators, liberal Democrats 
and conservative Republicans alike, 
joined together to pass a comprehen- 
sive crime bill. Our cooperative effort 
was fueled by a common belief that re- 
ducing crime and violence must be one 
of our most important national prior- 
ities. And I think we all still share that 
belief. 

Crime is a problem that affects every 
single community in America. It af- 
fects wealthy neighborhoods as well as 
low-income housing projects, rural 
areas as well the inner cities. It is a 
widespread national problem which 
cannot be tackled overnight. 

Nor is it a problem which can be 
solved by this legislation alone. How- 
ever, this crime bill would make sig- 
nificant progress toward a safer society 
by beefing up law enforcement nation- 
wide, building new prisons, increasing 
the penalties for criminal behavior, 
and providing the children of our coun- 
try with alternatives to drugs and vio- 
lence. 

This legislation would provide $30.2 
billion over 6 years for national crime 
anticrime efforts. Although the price 
tag seems steep, it’s important to note 
that every dollar provided by the bill 
would come from cutting civilian em- 
ployment with the Federal Govern- 
ment. 

That's right—this bill will enhance 
our crime fighting capabilities and pay 
for it by getting rid of more than 
250,000 bureaucrats, not by increasing 
spending. 

The centerpiece of the crime bill is 
the cops on the beat program, which 
would allow State and local govern- 
ments to put an additional 100,000 po- 
lice officers on the streets in commu- 
nities nationwide. This would increase 
the number of State and local law en- 
forcement officers in this country by 20 
percent. 

For my home State of South Dakota, 
this bill means a guarantee of at least 
$44 million to hire more than 500 addi- 
tional police officers. Common sense 
tells us that where there is an in- 
creased law enforcement presence in a 
community, there will be better crime 
prevention and apprehension of crimi- 
nals in that community. 

It’s well known that many States are 
faced with overcrowded prisons and are 
forced to release violent criminals 
after they have served only about one- 
half of their sentences. Again, common 
sense tells us that we cannot hope to 
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reduce crime if we don’t shut this re- 
volving door and keep violent crimi- 
nals in prison where they belong. 

This crime bill would provide $7.9 bil- 
lion to States to cover the costs associ- 
ated with the construction of new pris- 
ons, ensuring additional space for vio- 
lent criminals. States can also free up 
prison cells for violent offenders by 
using these funds to establish military- 
style boot camps for those convicted of 
non-violent crimes. These boot camps 
have shown promise in test cases and 
are a prudent use of scarce crime-fight- 
ing resources. In fact, the cost of hous- 
ing an inmate at bootcamp is one-third 
what it would be for incarceration in a 
traditional prison facility. 

Of these funds, South Dakota can ex- 
pect approximately $13 million to build 
and operate prisons and boot camps. 
And if my State adheres to the truth in 
sentencing guidelines contained in the 
bill, guidelines which require violent 
criminals to serve a greater percentage 
of their sentences, an additional $13 
million is possible. 

Strengthening criminal penalties 
must go hand in hand with expanding 
prison capacity. Criminal offenders 
must know that when they break the 
law, there is a prison cell with their 
name on it and that they will be in 
that cell for a longer period of time. 

The most well-known sentencing pro- 
vision in the crime bill is the three- 
strikes-and-you're-out law. For indi- 
viduals convicted of a third violent fel- 
ony, this provision will require that 
Federal judges hand down mandatory 
life sentences. This says to criminals 
that if you persist in pursuing a life of 
violence, we will insist that you spend 
your life in jail. 

For my home State, perhaps one of 
the most important aspects of this bill 
is the special rural crime initiatives. 
According to the FBI’s most recent re- 
port, crime in rural areas is rising fast- 
er than in any other area in the coun- 
try. A look at some of the report's sta- 
tistics illustrates this disturbing trend. 

For example, violent assaults in 
rural areas have increased 30 times 
faster than in the Nation’s 25 largest 
cities. Rapes in rural areas rose more 
than 9 percent, while at the same time 
dropping almost 4 percent in urban 
areas. And arrests for drug violations 
rose by 23 percent in rural areas during 
1992. 

The crime bill recognizes that what 
may work to fight crime in large cities 
will not necessarily be successful in 
rural areas. To address the unique 
challenges presented by rising crime in 
rural America, the bill would allot $245 
million in assistance to State and local 
law enforcement. Of this amount, 
South Dakota is expected to receive 
approximately $6.5 million. 

Additionally, the bill would create 
drug enforcement task forces in each 
Federal judicial district in rural Amer- 
ica. These task forces would team Fed- 
eral agents and prosecutors with State 
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and local law enforcement to fully in- 
vestigate and prosecute drug traffick- 
ing cases. In this way, the expertise of 
the Federal Government in fighting il- 
legal drugs would be shared with rural 
police officers and sheriffs who have 
relatively little experience in dealing 
with such problems. 

The crime bill does not stop there 
when it comes to illegal drugs. Instead, 
it recognizes the proven success of the 
Edward Byrne Memorial Formula 
Grant Program by providing $1 billion 
for anti-drug efforts in each of the 50 
States. In fact, when the President pro- 
posed the termination of this program 
in his fiscal year 1995 budget proposal, 
more than 90 Senators voted to retain 
funding for this effective program. 

In fiscal year 1995, my home State 
will receive $2.1 million to help support 
17 anti-drug projects, ranging from 
drug task forces to addiction treat- 
ment for juveniles. Because many of 
these programs would be undercut 
without Federal support, the Byrne 
Grant Program is enthusiastically sup- 
ported by South Dakota's attorney 
general and various law enforcement 
officials across the State. 

And again, the crime bill does not 
stop there when it comes to illegal 
drugs. The bill includes $383 million for 
treating the drug addictions of prison 
inmates across the country. This is 
wise use of crime-fighting funds for two 
reasons. First, it has been shown that 
treating the drug addictions of pris- 
oners cuts recidivism rates in half. 
Without a drug habit to support, these 
individuals are less apt to return to a 
life of crime upon their release. 

Second, for every dollar spent on 
drug treatment for criminal offenders, 
we save $3 through reducing crime and 
reducing other costs associated with 
drug addictions. It’s not often that you 
can find a proposal which is good for 
society and saves money. 

And finally, Mr. President, I would 
like to address the issue of spending on 
crime prevention programs. 

A number of Republican Senators 
have denounced this bill as too expen- 
sive and filled with wasteful social 
spending. In reality, more than 3 of 
every 4 dollars authorized by the bill 
will be used to hire more law enforce- 
ment officers and build more prisons. 
This certainly doesn’t sound to me like 
a bill laden with pork. 

It's time to move beyond the rhetoric 
and to talk in frank terms about what 
will really help this Nation to over- 
come its crime problems. I believe we 
must start by recognizing that we can- 
not end crime as we know it simply by 
shutting away today’s criminals. It is 
just as important for us to prevent the 
Nation's children from becoming the 
criminals of tomorrow. 

Far too many children, in rural and 
urban areas alike, do not have alter- 
natives to drugs and violence. They do 
not have afterschool programs and 
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sports leagues. They do not have posi- 
tive role models in their lives. They do 
not have anything to keep them off the 
streets and out of trouble. 

Our children are this Nation’s future. 
We owe them the chance to lead fulfill- 
ing lives as law-abiding citizens. 

The crime bill will provide local gov- 
ernments the opportunity to apply for 
crime prevention block grants. Because 
cities and towns know best what re- 
sources are already available for their 
children and what needs currently go 
unmet, they will decide how these 
funds are to be spent. For example, lo- 
calities can establish boys and girls 
clubs in low-income areas, fund night- 
time sports leagues in high-crime areas 
and programs designed to give young 
people an alternative to joining a gang. 

I suspect the reason that the crime 
prevention initiatives in the bill have 
been so roundly denounced is because 
my Republican colleagues feel that 
they will get political mileage out of 
it. That may be a time-honored tradi- 
tion of our political system. But it is 
simply wrong to play politics with 
measures which will have a very real 
and positive effect on the lives of 
young Americans. 

For 6 years, the Congress has worked 
on developing a comprehensive re- 
sponse to the problems of crime and vi- 
olence in our society. This measure be- 
fore the Senate represents the culmina- 
tion of that effort. It has been thor- 
oughly debated and is supported by a 
majority of the Congress and by the 
President. 

This bill has been endorsed by the 
major law enforcement, prosecutorial 
and State and local governmental orga- 
nizations in this country. Supporters 
include the Fraternal Order of Police, 
the National Sheriffs Organization, the 
International Brotherhood of Police Of- 
ficers, the National Troopers Organiza- 
tion, the National District Attorneys 
Association, the National Association 
of Attorneys General, the National 
League of Cities, the United States 
Conference of Mayors, and the National 
Association of Counties. 

In short, Mr. President, the Congress 
has devoted considerable time and ef- 
fort to fashioning a crime bill which 
will come down hard on criminals and 
improve the lives of law-abiding citi- 
zens. The American people have waited 
long enough for this bill. I hope they 
will not have to wait much longer. 

Mr. KENNEDY. Mr. President, I have 
spoken previously in support of the 
crime bill, but today I want to talk 
specifically about the Violence Against 
Women Act included in the bill. 

One of the most compelling reasons 
to pass this crime legislation is that it 
contains the Violence Against Women 
Act—a needed set of the measures to 
reduce such violence and help the large 
numbers of women who are victimized 
by it. 

These reforms are urgently needed. 
Domestic violence is the most common 
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cause of traumatic injury to women in 
the United States. Nationwide, a 
woman is attacked and beaten every 18 
seconds. In Massachusetts last year, 29 
women were murdered in crimes of do- 
mestic violence, an average of one 
every 12 days. Fifteen more have lost 
their lives to family violence so far 
this year. 

The Violence Against Women Act of- 
fers the comprehensive approach that 
has long been needed to address this 
worsening problem. 

I commend Senator BIDEN for the ef- 
fective work he has done in preparing 
these provisions and guiding them 
through the legislative process. He has 
done a masterful job. 

To reduce domestic violence, the bill 
provides funds to train and educate po- 
lice, prosecutors and judges so that vi- 
olence within the family will be taken 
seriously and treated as the crime that 
it is. It creates Federal penalties for 
crossing State lines to commit spouse 
abuse. It requires all States to enforce 
antistalking orders. 

To make streets safer for all women, 
the bill provides funds to assist law en- 
forcement. It increases rape prevention 
education. It provides grants to pre- 
vent crime in public transportation 
and recreational areas. It encourages 
women to prosecute their attackers by 
extending rape shield’’ protections to 
bar irrelevant inquiries into a victim’s 
sexual history. And it creates a civil 
rights cause of action for victims of 
gender-motivated crimes of violence. 

In addition, the bill contains ur- 
gently needed funds to help victims of 
violence. It supports counselors and 
shelters for battered women. It in- 
cludes a provision I sponsored to re- 
store the national toll-free domestic 
violence hotline, which went out of 
business 2 years ago for lack of funds. 

The national hotline is a lifeline for 
many women. It averaged over 180 calls 
a day—65,000 calls a year—in the 5 
years it was in operation. The majority 
of callers were women who had been 
beaten and believed they were in immi- 
nent danger. When they called the hot- 
line, they were directed to resources 
available in their own communities— 
shelters, counselors, legal aid, and 
other forms of assistance. 

The Violence Against Women Act 
also includes a provision that Senator 
HATCH and I sponsored to protect the 
confidentiality of counseling programs 
for rape victims. Courts in some 
States, including Massachusetts, have 
recently ordered rap crisis centers to 
disclose their counseling records to de- 
fendants in criminal cases. 

The consequences are potentially dis- 
astrous. Rape counseling programs are 
of enormous help in enabling women to 
cope with the trauma of sexual assault 
and to recover from its debilitating ef- 
fects. But these programs can only 
work if the victims participating in 
them can be sure that their counseling 
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sessions will remain completely con- 
fidential. If there is no guarantee of 
privacy, women will not seek the coun- 
seling they need to help them recover. 

The YWCA in Springfield, MA, runs a 
very successful rape counseling pro- 
gram, as do many YWCA’s around the 
country. Recently, a State court or- 
dered the YWCA to turn over its coun- 
seling files to a defendant in a rape 
case. To protect the victim’s privacy, 
the YWCA initially resisted the court 
order. But as the penalties mounted for 
contempt of court, it was forced to 
comply. 

AS a result, a number of women have 
cancelled their participation in that 
counseling program, and in similar pro- 
grams in other parts of Massachusetts. 
That result is tragic and unacceptable. 

The provision in the Violence 
Against Women Act that Senator 
HATCH and I sponsored encourages 
States to enact legislation giving the 
maximum possible protection to the 
confidentiality of these records, with- 
out violating the constitutional rights 
of the defendant. Clearly, we need to do 
more to protect the rights of the vic- 
tims of sexual assault, by preserving 
the confidentiality of their treatment 
for the trauma they have suffered. This 
measure is a major step forward. 

No woman who fears crime on the 
street or violence in her home will 
have this or any of the other benefits 
of the Violence Against Women Act if 
passage of the crime bill is blocked. I 
urge the Senate to reject the point of 
order and to approve the bill. 

Mr. HELMS. Mr. President, needless 
to say, I will vote against the con- 
ference report on the crime bill. The 
Democrats stuffed it with pork—about 
7 billion dollars’ worth, moreover. This 
bill spends $7 billion on welfare type 
programs having nothing to do with 
fighting crime. Welfare programs don’t 
stop crime—if they did, then there 
would not be a tidal wave of crime en- 
gulfing most American cities. 

However, I am pleased that the con- 
ference report on the crime bill in- 
cludes the Helms-Gramm-Graham 
amendment, section 20409, regarding 
prison overcrowding and the eighth 
amendment. This amendment will pre- 
vent Federal courts from arbitrarily 
using prison crowding as the basis for 
imposing prison caps that force States 
to release early thousands of violent 
criminals. 

Mr. President, I spoke at length 
about this amendment on November 10, 
1993, but I want to take a few minutes 
to summarize the provisions of this 
amendment. First of all, this amend- 
ment had strong bipartisan support in 
both Chambers—it passed the Senate 
by a 68 to 31 vote and an identical pro- 
vision was included in the House bill. 

This amendment is necessary because 
in deciding if prison crowding con- 
stitutes cruel and unusual punishment, 
some Federal courts presently look at 


CONGRESSIONAL RECORD—SENATE 


how the conditions affect the entire 
prison population, instead of the effect 
the conditions have on the specific in- 
mate. 

This broad-brush judicial approach 
often leads courts to put a cap on the 
prison population, which limits the 
number of inmates allowed in the pris- 
on. Frequently, a consent decree is 
agreed upon by both sides before the 
case goes to trial. As a result, States 
are thus forced to grant criminals and 
pretrial detainees early releases from 
prison. These criminals pose a serious 
threat to public safety because they 
often go back to their old habits of rob- 
bing and killing people. In my state- 
ment back in November, I highlighted 
a few of the horror stories. 

Mr. President, prison caps should be 
a remedy of absolute last resort. This 
amendment requires courts to evaluate 
claims of cruel and unusual punish- 
ment based on how prison conditions 
affect individual inmates, not the ef- 
fect on the entire prison population. 

The standard set forth in this amend- 
ment is intended to apply to State cor- 
rectional facilities as well as local de- 
tention facilities, which often have 
mixed populations of sentenced and 
pretrial detainees. For example, the 
Philadelphia prison system, which is 
under a consent decree, has facilities 
that contain both types of prisoners. 

Furthermore, this legislation is in- 
tended to ensure that a Federal court 
will first make a finding that the pris- 
on conditions are, in fact, unconstitu- 
tional before it approves a consent de- 
cree establishing a population cap. 

Finally, this legislation applies to 
existing consent decrees, including 
those where the decrees where entered 
before a finding of a constitutional vio- 
lation. State and local governments 
can make an immediate request for a 
review of the consent decree—State or 
local governments do not have to wait 
2 years to file such a request. A court 
must modify or terminate the consent 
decree unless the prisoners can estab- 
lish that the continued enforcement of 
the cap is necessary to prevent a con- 
stitutional violation. This just makes 
sense, if the prison conditions no 
longer violate constitutional rights, 
then a prison cap is no longer appro- 
priate. 

Mr. President, I ask the distin- 
guished ranking Republican on the Ju- 
diciary Committee, Mr. HATCH, if my 
interpretation of this amendment is ac- 
curate. 

Mr. HATCH. Mr. President, I agree 
with the explanation of the amendment 
that the Senator from North Carolina 
has laid out for the Senate. 

Mr. HELMS. Mr. President, as the 
able Senator knows, the Congressional 
Research Service concluded that Con- 
gress’ power under the 14th amendment 
and its power over the Federal courts 
generally do enable it to act in the 
manner prescribed **. - Memoran- 
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dum of April 20, 1993. I ask the Senator 
if careful consideration was given to 
the constitutional issues surrounding 
this issue. 

Mr. HATCH. Mr. President, we did 
consider the constitutional issues here 
and we concluded that the approach 
taken in this amendment is constitu- 
tional. 

Mr. HELMS. I thank the Senator and 
I yield the floor. 

Mr. HATFIELD. Mr. President, to lis- 
ten to the debate on this budget point 
of order by some Members, one would 
think that the idea of a crime trust 
fund was unanimously supported in the 
Senate on previous occasions. 

This is not true. When the Senate 
considered this idea on November 4 of 
last year, there was a Republican voice 
of dissent regarding this idea. I voted 
against it then, and will do so again, I 
would ask unanimous consent to have 
my statement from November 4 in- 
cluded in the RECORD following my re- 
marks. 

{See exhibit 1.] 

Mr. HATFIELD. If my colleagues 
have had a change of heart regarding 
this issue, I commend them. To me, op- 
position to waiving this point of order 
has nothing to do with holding up the 
crime bill. This is not an issue of 
guns—I voted for the ban on military- 
type weapons—nor is it about trying to 
delete the misguided death penalties 
that I oppose in this bill—we lost that 
fight. 

The issue here is taking $30 billion of 
taxpayer dollars and ignoring the nor- 
mal budget process in order to create a 
trust fund. We have some trust funds, 
such as the highway trust fund, that 
are dedicated to a specific purpose and 
independently funded with ongoing rev- 
enue sources. But, we have never seen 
a creature like the one created in this 
bill. 

There is no crime tax or fee to fund 
this trust fund after 5 years. What will 
happen to these programs then? When I 
spoke in November, I mentioned some 
of the other daunting issues that might 
deserve special trust fund treatment: 
housing, child nutrition—many of the 
needs we meet in discretionary spend- 
ing. 

I support many of the programs of- 
fered in this bill. The programs that 
are worthy can compete within the 
normal appropriations process for fund- 
ing. Programs that are not a priority 
may not receive funding. This is what 
we do every day on the Appropriations 
Committee; it is the crux of the con- 
stitutional duty of Congress to make 
these tough decisions. 

If these are worthy programs, let the 
President request the money for them 
annually, and let Congress decide an- 
nually if they are working. It is our job 
to make these determinations. We 
should not simply put the whole spend- 
ing process on automatic pilot. 

I will vote to sustain a point of order, 
not because of assault weapons, not be- 
cause of so-called pork spending, but 
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because the trust fund violates the 
Budget Act, and is the wrong approach 
to take on this issue. 

EXHIBIT 1 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Senator from 
Massachusetts. 

Under the previous order, the Senator from 
Massachusetts is to be recognized at the con- 
clusion of the remarks of the Senator from 
California. 

Mr. HATFIELD, I did not understand that. 

Mr. KERRY. Madam President, I have been 
in process of ceding here. I want to tie up the 
floor a while. I will yield to our colleague if 
he did not have a long statement. 

Mr. HATFIELD, I have 5 minutes. 

Mr. KERRY. I am happy to yield to the Sen- 
ator for 5 minutes because I will be longer 
than that. 

If I could have the understanding, Madam 
President, that the floor would revert to me 
I would appreciate it, and I so ask unani- 
mous consent. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

The Senator from Oregon. 

Mr. HATFIELD. Madam President, I thank 
the Senator from Massachusetts. I must con- 
fess I did not understand we were under a 
time agreement at this time. 

The PRESIDING OFFICER. There is no time 
agreement. That was the previous order 
agreed upon before the Senator from Califor- 
nia started to speak. 

Mr. HATFIELD. I would be happy to defer 
back to the Senator from Massachusetts to 
await my turn to have the floor, but I only 
want 5 minutes. 

Mr. KERRY. Madam President, as I said I 
am happy to let my colleague go for 5 min- 
utes unless he feels he wants to wait. 

Mr. HATFIELD, I appreciate it. 

The PRESIDING OFFICER. The Senator from 
Oregon. 

AMENDMENT NO. 1101 


Mr. HATFIELD. Madam President, I just 
want to speak briefly to the proposition of a 
trust fund being proposed as a way to fund 
the crime bill. 

Madam President, I cannot be too em- 
phatic to say that I oppose creating new 
trust funds outside of the normal budget 
process unless such funds are funded by non- 
Federal sources or some independent 
sources. 

As important an issue as crime prevention 
is, and I applaud the committee for its ef- 
forts not only this year but in years before, 
I believe that crime prevention programs can 
compete successfully with other discre- 
tionary programs in the normal budget and 
appropriations process. 

We can get up here on the floor, in my 
view, and we can argue for a trust fund for 
funding child nutrition—setting aside discre- 
tionary funds within our budget for this wor- 
thy purpose. We could argue for a trust fund 
for Border Patrol needs or for mass transit 
or for assisted housing or for tax collection 
or any other vital Federal function. We have 
many vital Federal needs. 

If we create enough special trust funds we 
can put our entire appropriations process on 
automatic pilot, pack up and go home. 

I do not believe we should do that. We have 
many tough decisions to make in the appro- 
priations process, but we should not shirk 
from them just because they are tough deci- 
sions. 

Let us consider the funding requirements 
for violent crime and all the needs for its re- 
duction, along with all other demands for 
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Federal discretionary dollars and not create 
a special trust fund which would fall outside 
the constraints of the Budget Act, unless the 
funding would also fall outside of the Federal 
Treasury. 

Now, Madam President, I would like to re- 
mind my colleagues of an interesting vote 
which occurred on this floor on October 27. 
The Senator from Texas [Mr. GRAMM] had 
proposed that we take the money dedicated 
to the superconducting super collider, in- 
stead apply it against deficit reduction. 

Madam President, it is very interesting. 
On a Budget Act point of order, there were 
only two Republicans that voted against the 
question—Mr. STEVENS of Alaska and myself. 
Thirty-seven Democrats voted against it. 
The proponents got only 58 votes. The budget 
waiver was denied by two votes. 

The arguments used were simple. The ap- 
propriations process ought to be able to 
make priorities across the board and to re- 
allocate those dollars saved from the super- 
conducting super collider, rather than ear- 
marking them against the so-called budget 
deficit, an objective which we all think is 
very important. 

Today, we are hearing the arguments being 
made from that same side of the aisle that 
somehow we ought to take these savings 
made from the President's reinvention of 
Government and put them in a trust fund for 
crime prevention. 

Madam President, the principle is the same 
as that we defeated by an interesting com- 
bination of 2 Republicans and 37 Democrats 
on October 27. 

Now I just think it ought to be clearly es- 
tablished here that we are talking about a 
fundamental principle that has been tested 
on this floor for a worthy cause within the 
last few weeks. And yet, today, we hear the 
whole proposition being put to us again, be- 
cause of the importance of crime—and I do 
not disagree with the vital importance of 
crime—but the proposed approach is wrong. 

I thank the Senator from Massachusetts. 

The PRESIDING OFFICER. The Senator from 
Massachusetts. 

Mr. KERRY. Madam President, I thank the 
Senator from Oregon. 

I must say, I am glad I let him speak be- 
fore me, because everything that I say will 
be an effort to try to contradict the reserva- 
tions that have been articulated by the Sen- 
ator. 

I well understand his concerns about trust 
funds. But this is an issue unlike any other 
issue that confronts us today. 

The argument that I will make is an argu- 
ment that this is a national emergency, 
similar to those we have met in many other 
ways. 

I would point my colleague's attention to 
this chart, which I ask colleagues to focus 
on. That book that was written, “Keep Your 
Eye on the Prize", well, let us keep our eyes 
on the prize. 

We are a nation that was willing to spend 
$120 billion in a couple of years to bail out 
the savings and loans; a nation willing to 
spend $100 billion for the Department of En- 
ergy weapons cleanup; the Stealth bomber, 
$44 billion; the space station, $37 billion over 
5 or 6 years. 

You can run down the list of items. 

We just spent $6 billion in a couple of hours 
of debate to bail out people from the flood- 
waters of the Midwest. And now we are un- 
willing to say that we are going to declare a 
national emergency for the flood of crime 
which is ripping at the fabric of this country. 

Our bill currently has, what, $9.6 billion, 
up from $5.6 billion last week, and now it is 
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contemplated to rise to $12 billion over 5 
years. That is about $2.4 billion a year, when 
Americans are dying at a rate that is faster 
than GI’s died during World War II. 

Madam President, I read to my colleagues 
the Constitution of the United States from 
the Senate Manual: “We the People of the 
United States, in Order to form a more per- 
fect Union, establish Justice, insure domes- 
tic Tranquility * * do ordain and establish 
this Constitution” of this country. 

Our entire Constitution is founded on the 
notion that we will ensure the domestic 
tranquillity of this country. 

Mr. HATFIELD. Will the Senator yield for 
just one question? 

Mr. KERRY. The Senator would be honored 
to yield for a question. 

Mr. HATFIELD. The Senator, I think, makes 
an excellent point. I could not disagree with 
him one iota on the significance and the na- 
tional character of this terrible issue. 

But is the Senator not aware that in the 
Budget Act we have provisions for emer- 
gencies of this kind? All the President has to 
do is to declare an emergency. And, as a 
member of the Appropriations Committee 
for over 20 years, almost without fail, we 
have responded to those emergencies and we 
have handled it without establishing a trust 
fund. 

I will respond as a member of the Appro- 
priations Committee, as ranking Republican 
of the Appropriations Committee, to the 
money required to fight the war against 
crime that we consider in this authorization 
bill. But I will say to the Senator, I do not 
see where he feels that it is so vital and nec- 
essary to establish a trust fund, merely to 
separate funds from the pool of domestic dis- 
cretionary moneys for a special purpose, 

Mr. KERRY. Madam President, I say to the 
distinguished Senator, who really, I know, is 
as committed to doing something—I am not 
trying to suggest he is not—but who under- 
stands the budgeting process very well 
around here, I wrote a memo to the Presi- 
dent the other day suggesting he declare a 
national emergency. And I have talked with 
the leadership about it, and others. 

There is obviously the dilemma that, when 
we are trying to live within certain budget 
constraints, we want to send all the right 
messages. You do not want, hopefully, to 
have to come back and declare a budget 
emergency each year, because we are talking 
about outyears in the effort to fund here. 

So the establishment of a trust fund is a 
way of guaranteeing to Americans, as well as 
to the police forces, to the prison construc- 
tion process, to the guards, to those who are 
part of what we call the criminal justice sys- 
tem, that, in effect, we are not relying on 
the vagaries of American politics to come up 
next year and the next year to meet the need 
of the deficits. The fund is there; this is for 
real, 

Now I would like to make the argument to 
the Senator from Oregon as to why I think 
this is so important. I ask my colleagues to 
try to strip away what cloaks us so quickly 
around here, which is this horrible partisan 
mantle. 

I applaud a lot of what the Senator from 
Texas said a moment ago. I would like to see 
if we could get both sides together and find 
the best of a legitimate approach so that we 
defuse the rhetoric and so that we take the 
partisanship away and respond, because, 
while there are differences among us, there 
ought to be a consensus that this problem— 
I do not even want to call it a crisis, it is a 
horribly overused word—that this problem 
has now reached a level in this country that 
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demands of us a different kind of response. 
Not a Democratic response, not a Republican 
response, but, frankly, just a fundamental 
approach of common sense and downright, 
sort of back home plain talk that Americans 
expect of us here. 

I would like to suggest to my colleague, 
the only way you can measure what the ap- 
proach ought to be here is to put in context 
what is happening in this country. 

Madam President, I want to congratulate 
the Senator from Delaware, the chairman of 
the Judiciary Committee, because he has 
been one of the prime advocates of this. He 
has pushed and cajoled through all of his 
years here, and he has brought to the floor 
year in and year out a bill that has tried to 
do more than we, his colleagues, were willing 
to do. 

And now we are at a point where we have 
had a bill that, just in the last week has gone 
from $5.9 billion to $9.6 billion, now to $12 
billion. Something tells me there is some- 
thing cooking here where people are begin- 
ning to make a measurement of what is real- 
ly at stake. 

Madam President, if we are going to decide 
whether or not to create a trust fund, and if 
we are going to think realistically about how 
much money to put into that trust fund, 
then we need to take a few minutes to try to 
strip away the politics and think in reality 
about what is happening to this country of 
ours, as a consequence of not just crime but 
a whole set of circumstances that have their 
own momentum, that have really broken 
loose and now have a life of their own. 

Mr. NICKLES. Mr. President, for 
years now, many of us have been fight- 
ing for a tough, anticrime bill. Unfor- 
tunately, the conference report that we 
have before use today is full of pork- 
barrel spending and falls far short of 
meeting the needs of law-abiding 
Americans. This bill spends billions of 
dollars on programs that have no con- 
nection with fighting crime and 
spreads money around on new pro- 
grams and purposes when the Federal 
Government is already spending bil- 
lions of dollars for such purposes. 

First, there is too much social spend- 
ing in the bill. The President is trying 
to pass his failed economic stimulus 
package by calling it a crime bill. The 
pork contained in this bill, under the 
title of Crime Prevention,“ is more 
than double what the Senate passed. In 
round numbers, the Senate provided 
$3.6 billion and the conference report 
provides $6.9 billion, even after the $2.1 
billion cut made by the House Repub- 
licans. 

EXAMPLES 

The $1.6 billion for the Local Part- 
nership Act provides revenue sharing 
grants to localities for education, drug 
abuse treatment, and job training pro- 
grams to prevent crime. There are no 
requirements on how recipients spend 
the money. Funds are distributed ac- 
cording to a formula which rewards 
cities with a low population, high un- 
employment, and a high tax burden. 

The $695 million for the Model Inten- 
sive Grant Program are grants to be 
distributed by the Attorney General 
for crime prevention in chronic high- 
intensive crime areas. The criteria for 
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the program are very general, allowing 
recipients to spend money on virtually 
anything so long as the applicant for 
the funds claims the spending is linked 
to crime control no matter how tenu- 
ous the link. This includes spending on 
deterioration or lack of public facili- 
ties, and inadequate public facilities 
such as public transportation, as well 
as drug treatment. Fifteen cities will 
be handpicked by the administration to 
receive these grants. 

The $270 million for the National 
Community Economic Partnership. 
This antipoverty program provides 
lines of credit through HHS to non- 
profit community development cor- 
porations for communities to improve 
the quality of life. No pretense of tying 
the use of these funds to any sort of 
crime control is made. 

The $100 million for the Ounce of Pre- 
vention Program. This program is es- 
tablished to coordinate all of the 
wasteful spending programs established 
by this bill. The Council is given $100 
million of its own grant money to hand 
out on a discretionary basis. 

Second, the $13 billion in deficit 
spending creates a trust fund that is 
not deficit neutral because it does not 
extend budget caps in the out years— 
1999 and 2000. The Senate crime bill 
capped its spending in every year, 1995- 
1998. The conference agreement extends 
the spending 2 years beyond the caps. 
There is nothing to require Congress to 
rein in spending in out years. 

Third, it expands criminal rights by 
repealing mandatory minimum sen- 
tences for many drug traffickers, deal- 
ers, and conspirators. In the original 
conference report, this provision was 
applied retroactively and would have 
resulted in the early release of up to 
16,000 prisoners. Thanks to Republican 
demands in the House, this provision 
has been changed to only apply pro- 
spectively. Nevertheless, prosecutors 
still do not support this provision be- 
cause it does not require certification 
that defendants have provided truthful 
information in order to qualify for a 
lesser sentence. 

The conference report also removes 
mandatory minimum sentences for the 
use of a firearm in the commission of a 
crime and rejects mandatory minimum 
sentences for selling drugs to minors or 
employing minors in a drug crime. 

Fourth, prison money equals $7.9 bil- 
lion. None of the money in this bill 
that is designated as prison money” is 
required to be used for actual bricks 
and mortar. This money can be used 
for any purpose that is at minimum re- 
motely connected to prisons. In order 
to receive any of this money, a State is 
required to implement a comprehen- 
sive correctional plan which must in- 
clude drug diversion programs and pro- 
fessional training for correctional offi- 
cers in dealing with violent offenders, 
prisoner rehabilitation and treatment 
programs, prisoner work activities, and 
job skills programs. 
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Fifth, it only hires 20,000 police at 
$8.9 billion. Contrary to statements 
that this bill will provide funding for 
100,000 more police on the street, this 
bill guarantees full funding for only 
20,000 permanent new cops over the 
next 6 years, or one-fifth the number 
claimed by bill supporters. This is 
equivalent to adding about one new of- 
ficer to every police department in the 
Nation. In addition, the $8.9 billion in 
grants are distributed by the Attorney 
General on a discretionary basis. This 
allows the Attorney General to decide 
which cities and States receive the 
community policing funds. This invites 
handouts to politically connected big- 
city mayors and politicians. 

Sixth, victims restitution: during 
Senate debate on the crime bill, I of- 
fered an amendment that required 
mandatory restitution to victims of 
violent crime. That amendment passed 
and became part of the Senate crime 
bill. However, the conference report, 
although providing for mandatory res- 
titution to women and victims of child 
molestation, fails to include my broad- 
er victims’ rights reform. The revised 
conference report does make court-or- 
dered restitution a nondischargeable 
debt in bankruptcy, but this is a hol- 
low change so long as restitution or- 
ders are discretionary with the court. 

CONCLUSION 

This bill is not the toughest, smart- 
est crime bill in the history of the 
United States. While deleting good 
crime control provisions, the bill still 
ladles out nearly $7 billion on new so- 
cial programs. This is in addition to 
the already existing 266 prevention pro- 
grams which currently serve delin- 
quent and at-risk youth. The Federal 
Government already spends over $3 bil- 
lion a year on these programs. Why 
then are we spending more money on 
these Great Society style programs at 
the expense of more prison space to 
keep violent criminals behind bars? 

Senate and House Republicans tried 
to work with Democrats on a truly bi- 
partisan crime control measure. More 
than a year ago, Senate Republicans 
were the first to offer their own 
anticrime initiative, most of whose 
provisions were included in the final 
bill we approved on a bipartisan vote. 
But since then, congressional Demo- 
crats have larded on billions in new 
spending and weakened tough provi- 
sions that the Senate approved. 

The problem with this conference re- 
port is not partisanship or even special 
interests. This crime bill is far too soft 
on crime and far too ladened with con- 
gressional pork. In order to produce 
the toughest, smartest crime bill in the 
history of the United States, Congress 
needs to reinstate the tough crime con- 
trol provisions that were dropped in 
conference and eliminate the billions 
of dollars of wasteful social spending. 

Mr. BURNS. Mr. President, there are 
many aspects of the crime bill which I 
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do not agree with. There is too much 
social spending, too many Federal 
strings, and Montanans clearly do not 
support that. One other aspect of the 
crime bill which Montanans do not 
agree with is the gun control provision. 

Make no mistake about it, I do not 
support gun control. I never have and I 
never will. Montanans believe in our 
constitutional rights—be it private 
property or the right to bear arms. 
Montanans are fair people, but this is 
an issue which most Montanans are not 
willing to negotiate on—it is plain and 
simple, this is an issue of the integrity 
of our Constitution. I am one of those 
Montanans who believes in our second 
amendment rights. 

There are some other interesting 
points to raise in this debate. The ban 
which is included in the crime bill 
would not just ban the sale and manu- 
facture of 19 semiautomatic weapons. 
It would ban somewhere between 160 to 
182 firearms. The reason we do not 
know exactly how many would be 
banned is because the language before 
us is vague—the people who crafted 
this language do not know about guns. 
In fact, on the list of 670 firearms 
which are exempted, only 85, or 13 per- 
cent, are even semiautomatics. Even 
more alarming is that with this being 
so broad and vague, it is unclear how 
the BATF would enforce this language. 
I do not think giving the BATF more 
latitude to control guns is wise. 

Another ironic point is this provision 
does nothing to stop crime. Less than 1 
percent of all serious crimes involve 
the use of semiautomatics. All this ban 
does is infringe upon law-abiding citi- 
zens’ rights and takes away guns from 
the sportsmen of Montana and the en- 
tire United States. 

There are 820,000 people who live in 
Montana. And I have heard over 10,000 
times from Montanans who oppose gun 
control. Since coming to the Senate, I 
have received more mail on this issue— 
with this position—than any other. It 
is plain and simple, Montana does not 
believe in gun control and neither do I. 

Mr. President, I yield the floor. 

Mr. BINGAMAN. Mr. President, 

The country needs and, unless I mistake 
its temper, the country demands bold, per- 
sistent experimentation. It is common sense 
to take a method and try it; if it fails, admit 
it frankly and try another. But above all, try 
something. The millions who are in want 
will not stand by silently forever while the 
things to satisfy their needs are within easy 
reach. 

Franklin D. Roosevelt spoke these 
words in 1933. Today, these words are 
as true as when they were first heard 
over 60 years ago. Throughout Amer- 
ican history, each generation has had 
to face new challenges unknown to its 
parents. 

Today, this generation’s challenge is 
to create a safe community in which 
our children survive to become respon- 
sible adults instead of career criminals. 
For this reason, I stand in support of 
the crime bill now under consideration. 
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Traditionally, crime is a problem 
that has been dealt with at the local 
level. Now, crimes that were once of 
local concern have become national in 
scope. For example: 

High profits from the drug trade have 
created competition among street 
gangs to franchise chapters in towns 
across this Nation, like fast food fran- 
chises, with the sole purpose of ped- 
dling drugs in our schools; and 

Local law enforcement officers who 
now face greater physical harm from 
criminals who are better armed and use 
more sophisticated techniques than the 
police. 

As a result, this Nation, specifically 
the Federal Government, is boldly ex- 
perimenting. The Federal Government 
is stating that it will be a full partner 
in the local communities’ fight. This 
experiment has been 6 years in the 
making. Let me reiterate some of its 
history. 

On November 18, 1988, the Anti-Drug 
Abuse Act of 1988 was signed into law. 
This act, concerned with stopping the 
abuse of narcotics and drugs, began the 
momentum. However, it was realized at 
the time that there needed to be a 
more comprehensive approach to the 
fight against crime. 

The Crime Control Act of 1990, start- 
ed this more comprehensive approach. 
It contained provisions aimed at: first, 
rural drug use; second, hired additional 
DEA and FBI agents; and third, codi- 
fied a Crime Victims’ Bill of Rights in 
the Federal justice system. Unfortu- 
nately, this act was gutted and unable 
to meet the needs of the communities. 
Once again, we realized that more had 
to be done. 

On March 12, 1991, Senator BIDEN in- 
troduced S. 618. This legislation called 
for: First, aid to State and local law 
enforcement agencies; second, increase 
in penalties for criminals who commit 
firearm offenses; third, measures for 
youth violence; fourth, assistance for 
rural crime and drugs; fifth, drunk 
driving provisions; and sixth, assist- 
ance for victims of crime. 

On June 6, 1991, Senator BIDEN intro- 
duced S. 1241, which was characterized 
as the same as S. 618. However, the new 
legislation included the Brady handgun 
bill. 

After a House-Senate conference 
agreement, this legislation failed a 
vote for cloture on November 27, 1991, 
and it was carried over to the 2d ses- 
sion of the 102d Congress. 

Again, a second cloture motion failed 
on March 19, 1992. 

And when a third cloture motion 
failed on October 2, 1992, the hope for 
relief to our communities dimmed with 
the end of the 102d Congress. 

In essence, we stand at the threshold 
of a true opportunity that is within 
reach, one last hurdle before the finish 
line. 

This bill is not perfect. It contains 
measures that I did not support. For 
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example, I voted against Senator FEIN- 
STEIN’s assault weapons ban because I 
believe that Congress does not have the 
expertise to determine what weapons 
should be prohibited. The role of Con- 
gress is to set general policy. The role 
of Congress is not to manage minutiae. 

However, the negatives of the bill are 
outweighed by the greater good that 
results from its implementation. In my 
home State of New Mexico, the bill en- 
joys wide support from different areas 
of the community for many reasons. 

First, the Fraternal Order of Police, 
the New Mexico Municipal Police 
Chiefs, and Richard C de Baca, the sec- 
retary of New Mexico's Department of 
Public Safety support this legislation. 
This legislation goes after those vio- 
lent offenders who are committing 
most of the crimes. 

According to the Judiciary Commit- 
tee, New Mexico will receive approxi- 
mately 500 additional police officers 
from this bill. Sheriff Bert W. Delara 
from Sandoval County states while en- 
dorsing this bill that “Regardless of 
size [referring to the size of his coun- 
ty], crime affects us equally.” Mr. 
President, this bill will help all New 
Mexico counties regardless of size. 

Additionally, New Mexico will re- 
ceive approximately $26 million for 
prison grants, including military-style 
boot camp prisons; 

Further, the rural areas of New Mex- 
ico will receive approximately $6.5 mil- 
lion for drug and crime enforcement. 

Second, the National Association of 
District Attorneys endorses this bill. 

According to the Judiciary Commit- 
tee, New Mexico will be eligible for an 
additional $1 million dollars for judges, 
prosecutors and public defenders. 

Third, and last, the New Mexico Mu- 
nicipal League endorses this bill, spe- 
cifically the Local Partnership Act. 

Again, according to the Judiciary 
Committee, the cities and towns in 
New Mexico will receive approximately 
£13.5 million in direct grants. 

In summary, our society is faced 
with new levels of crime that other 
generations did not have to face. In 
order to meet these challenges, we 
must propose new types of solutions 
and this bill is the answer. It is not 
perfect. It represents 6 years of delicate 
compromise and hard work on the part 
of many people of good will. Our 
present actions are too important to 
let this opportunity slip away. Mr. 
President, this crime bill helps the 
citizens of New Mexico. It helps all the 
citizens of this country. I urge the Sen- 
ate to adopt the conference report. 

SEXUALLY VIOLENT PREDATORS ACT 

Mr. GORTON. Mr. President, among 
those provisions I support in the crime 
bill is title XVII, subtitle A, section 
170101, the Jacob Wetterling Crimes 
Against Children and Sexually Violent 
Offender Registration Act. Section 
170101 is the result of two separate bills 
combined to achieve a similar purpose: 
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The encouragement of States to reg- 
ister, track, and notify communities 
about individuals who have been con- 
victed of crimes against children or 
sexual offenses. The sex offenders com- 
ponent is modeled after elements of 
Washington State's law that also pro- 
vides for community notification of 
dangerous sex offenders. 

Some of my colleagues have asked 
me whether this section represents a 
minimum or maximum of what States 
may do in regards to these offenders. 
Let me make this very clear: Nothing 
in section 170101 of subtitle A, title 
XVII limits what States may do. The 
intent of the legislation is to set only 
a minimum of what States may do. 
States wishing to require additional 
types of offenders and additional re- 
quirements are completely free, and 
encouraged to do so. Our intent is sim- 
ply to establish a minimum level of re- 
quirements regarding sex offenders. 

Other colleagues have inquired as to 
the level of State flexibility in comply- 
ing with the definitions and other lan- 
guage in this section. Our intent was to 
allow the broadest level of flexibility 
to States in complying with these sec- 
tions and implementing their pro- 
grams. In addition, we anticipate that 
the Attorney General will use broad 
discretion in reviewing State efforts 
and will provide maximum flexibility. 

It should be clear that those States 
with any type of sex offender and com- 
munity notification program, includ- 
ing Washington State, would be consid- 
ered in compliance already. Again, our 
intent is set forth minimum standards 
and allow States the broadest discre- 
tion in implementing their own pro- 
grams. That is why States have in ef- 
fect a full 5 years to comply with sec- 
tion 170101, title XVIV. 

As I said at the beginning of my 
statement, section 170101 of title XVII 
combines two separate measures: The 
Jacob Wetterling Act, and the Sexually 
Violent Predators Act. When such a 
combination occurs, the result is bound 
to be less than perfect. Had I opportu- 
nities to improve on the language and 
clarify some sections, I certainly would 
have done so. If we find that some 
clarifications need to be made, we will 
make that our top and immediate pri- 
ority. 

Finally, the overwhelming support 
for this measure is an indication that 
Congress feels this measure strikes a 
proper balance between the constitu- 
tional rights of convicted criminals 
and society’s need to protect itself 
from violent crime. No rights are in- 
fringed on in any way under this legis- 
lation. Instead, we have taken mod- 
erate, but essential steps to bring addi- 
tional security to our neighborhoods 
and families from those who would vic- 
timize them. 

Mr. BAUCUS. Mr. President, I rise in 
support of the conference report on the 
crime bill. 
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I join Montana’s Attorney General 
Joe Mazurek, U.S. Attorney Sherry 
Matteucci, police officers and prosecu- 
tors across the State in calling for the 
Senate to pass it now. 

And I join virtually all Montanans in 
asking the Senate to stop the postur- 
ing, stop the politics, and start doing 
the people’s work. 

CRIME PROBLEM GROWING IN MONTANA 

We Montanans are proud to call our 
State “the last, best place.” We love 
our way of life. But in the past several 
years, it has become very clear to us 
that even the last, best place is not im- 
mune from the germs of crime and hate 
which have infected so much of the Na- 
tion. We have gangs, we have thugs, 
and we have killers. The problem is al- 
ready bad, and it is getting worse. 

Here are just a few examples. 

Mike Salvagni of Bozeman is the 
county attorney for Gallatin County, 
population 50,463. His office prosecuted 
92 violent crimes in 1990. In 1991, he 
prosecuted 108 such crimes. In 1992 it 
was 115, and last year it was 125. Put 
another way, 1 in every 400 Gallatin 
County citizens fell victim to a violent 
crime just last year. And Gloria Ed- 
wards, who runs the County’s Victim 
and Witness Support Program, helped 
194 people who saw or were victimized 
by violent crime last year alone. 

Just yesterday in Helena, a man 
went on trial for murdering his 19-year- 
old fiancee and her 18-month-old baby 
boy a year ago last June. 

Then take Billings. On two occasions, 
last year police officers apprehended a 
skinhead on his way to a local bar. 
Both times, the man had an assault 
rifle. And both times, he told the police 
he wanted to kill some Mexicans. 

That July, a Billings man shot and 
killed his sister-in-law. He then 
grabbed his two young children and 
fled in his car, with the police in hot 
pursuit. Once cornered, he attempted 
to use his own children as human 
shields while firing at the police. 

And last fall, two rival youth gangs 
met in a confrontation in the parking 
lot of a Billings fast food restaurant. 
They beat each other up with baseball 
bats. One young man took a handgun 
and shot a rival gang member in the 
arm. 

Finally, remember the winter morn- 
ing in 1992, when just before the Christ- 
mas holidays, a disturbed Montana 
teenager bought an AK-~47 rifle at a 
store near his college in Great Bar- 
rington, MA? He walked straight onto 
campus and began shooting. He killed 
two people and wounded four more be- 
fore he was overcome. 

TOO MANY CRIMINALS FOR MONTANA JAILS 

These are not just graphic, isolated 
incidents. Crime is on the rise in too 
many Montana communities. 

In Billings, for instance, a new jail 
built in 1987 to provide more space for 
prisoners is already overflowing. The 
jail was built to hold 138 prisoners. At 
times it now swells to 170. 
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L. Chuck Newell, in the Yellowstone 
County Sheriff's office, tells us of the 
changes he has observed in his 20 years 
in the department. He says the commu- 
nity used to have one homicide a year. 
Now they have four. The coroner’s of- 
fice logs up to 350 deaths a year. Fewer 
officers handle a caseload that is up by 
60 percent. Lieutenant Newell says 
they are shorthanded at every level. 

And the criminals are getting young- 
er. Some of the kids they arrest in Yel- 
lowstone County are just 11 or 12 years 
old. 

Then look at Dawson County, by the 
North Dakota border. With the county 
seat of Glendive, Dawson County has a 
population of 9,505, spread out over 
2,500 square miles of land. Jerry 
Navratil, the county attorney, tells me 
they are sending 20 percent more peo- 
ple to the prison at Deer Lodge than 
they used to, mostly for burglaries and 
sexual assaults. This in one of the most 
tranquil, beautiful, rural places in 
America. Jerry says the community is 
stretched very thin. He doesn’t know 
how they can cope without help. 

FOCUS FIRST ON PUNISHMENT 

Mr. President, this is intolerable. 
The very first, most important, most 
critical responsibility of government is 
public safety. Protection of the citi- 
zens. And Montana law enforcement 
needs the help this bill will provide. It 
will not solve the problem. But it will 
help. It will toughen penalties, it will 
prevent crimes, and it will support law 
enforcement. 

Let us begin with the dramatically 
tougher Federal crime penalties it es- 
tablishes. The crime bill’s punishment 
provisions include: 

Federal death penalties for 60 crimes 
ranging from murdering a law enforce- 
ment officer, to drive-by shootings, to 
murders committed during 
carjackings. 

A three strikes and you're out’ pro- 
vision, requiring life imprisonment 
without parole for criminals commit- 
ting three violent felonies or drug of- 
fenses. They will be off the streets for- 
ever. 

Authorizes prosecution of teenagers 
as adults, when they are accused of 
murder, attempted murder, aggravated 
assault, armed robbery, and rape. 

WHAT THE CRIME BILL MEANS FOR MONTANA 

LAW ENFORCEMENT 

Tougher punishment is essential. 
And so is greater Federal support for 
law enforcement. Let me now state for 
the record what the crime bill will 
mean for Montana’s prosecutors, pris- 
ons, and police in six critical areas. 

Passing the crime bill guarantees 
that Attorney General Mazurek, coun- 
ty prosecutors like Mike Salvagni and 
Jerry Navratil, police officers like 
Lieutenant Newell, Governor Racicot 
and our local officials will receive, at 
the very least: y 

Police. Montana will receive at least 
$44 million over the next 6 years, so 
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Montana's State government and po- 
lice chiefs can hire new police officers 
and buy modern equipment. 

Prisons. Montana will receive $12 
million for prison grants. This will be 
used primarily to build new prisons and 
to construct boot camps for younger 
offenders. 

Rural Crime. Montana will receive 
$6.5 million over the next 6 years for 
drug and crime enforcement specifi- 
cally dedicated to fighting rural crime. 
This will help Montana train officers to 
investigate drug trafficking and relat- 
ed crimes. It will give us more DEA 
agents. And it will help us enforce drug 
free truck stops and rest areas. 

Brady bill. Montana will receive its 
share of a national $130 million author- 
ization to establish a national instant 
criminal background check system, 
and help States improve their criminal 
records to ensure that local police de- 
partments do not bear the burden of 
carrying out an unfunded Federal man- 
date. 

Drug treatment. Montana will re- 
ceive $1.5 million over the next 6 years 
to treat drug-addicted prisoners in 
Montana prisons. Drug treatment is 
proven to be one of the most effective 
ways to prevent recidivism. 

Violence against women. Montana 
will receive $2.9 million in grants for 
police, prosecutors and victim services, 
and $1 million in grants to set up shel- 
ters for battered women and their chil- 
dren. 

TIME TO ACT IS NOW 

When this bill emerged from the con- 
ference committee, it cost about $7 
million more than the Senate bill I had 
earlier supported. That was too much. 
I believe the House of Representatives, 
and the House Republicans in particu- 
lar, acted appropriately in scaling back 
the cost. But the time for delay has 
come to an end. 

The Great Falls Tribune wrote on 
Tuesday, the Senate should approve a 
bill most Americans want and that the 
nation needs.” The Billings Gazette 
followed suit, saying that the House 
of Representatives nudged the crime 
bill off gridlock. But so far the Senate 
is sitting in the dark, building walls 
when it ought to be building consen- 
sus.” 

I agree with both. In particular, I 
think the debate over the crime bill 
has shown why Americans are angry at 
politicians. The people are not inter- 
ested in political maneuvering—they 
want their Government to do some- 
thing about America’s problems. And 
they do not see that happening. What 
they see is posturing, rhetoric, and ob- 
struction. 

After watching the interminable Sen- 
ate debate a couple of days ago, my 
friend Chuck Merja, a farmer from the 
town of Sun River, sent me a fairly dis- 
gusted fax. He wrote, speaking of both 
sides: 

If these people had been anybody but 
adults, they would have had various restric- 


CONGRESSIONAL RECORD—SENATE 


tions put on their lives until and unless they 
could act in a cooperative manner. 

Chuck is absolutely right. It is time 
to stop shouting and start cooperating 
to solve America’s problems. That is 
all the people of Montana want. I be- 
lieve it is all that Americans want. It 
is time to get to work and pass this 
bill. 

Mr. AKAKA. Mr. President, we have 
spent 4 days debating whether or not 
we should take up the conference re- 
port adopted by the House. The bill be- 
fore us represents a balanced approach 
to making our neighborhoods and our 
homes safer. We have the opportunity 
to provide crime-free environments for 
our families, and we must not delay 
the passage of this bill any longer. 

Despite the complaints I’ve heard 
this week, the crime bill retains fund- 
ing for more policing, more punish- 
ment, and more prevention. 

This bill will put 100,000 new police 
officers on the streets, walking the 
beat, working with citizens to prevent 
and solve crimes. Under current fig- 
ures, the Senate Judiciary Committee 
estimates that Hawaii is guaranteed a 
minimum of $44 million over the next 6 
years, which would assist the State in 
hiring at least 500 new police officers. 

We cannot turn our backs on those 
who are placing their lives on the line 
to protect us. We in the Senate can 
show our support by passing this legis- 
lation. This bill includes money for 
rural law enforcement, implementation 
of the Brady bill, increased funding as- 
sistance for DNA testing and research, 
and funds for our courts. 

The crime bill deals with youth 
crime and violent young offenders. It 
includes innovative incarceration pro- 
grams and tough alternative ap- 
proaches, such as boot camps, that pro- 
vide the discipline and training nec- 
essary to deter young people from em- 
barking on a life of crime. The measure 
also supports discretionary authority 
to prosecute hardened young criminals, 
13 years old and above, as adults for 
the most violent crimes. 

A second objective of the crime bill is 
to ensure that the punishment fits the 
crime. Despite efforts by law enforce- 
ment, too often violent criminals are 
returned to the streets. The bill in- 
cludes tougher sentencing procedures, 
including life imprisonment on a per- 
son who commits a serious violent fel- 
ony under Federal law, after having 
been previously convicted of two or 
more serious violent felonies, under 
Federal or State law. 

The measure would also encourage 
the States, through Federal grants 
money, to keep violent criminals from 
being released prematurely due to jail 
overcrowding. 

A third part of this bill would help 
States and local governments fund pro- 
grams to steer young people away from 
crime and gangs through initiatives 
ranging from antigang programs to po- 
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lice partnerships. States and local gov- 
ernments would retain the flexibility 
to target areas of need rather than 
have the Federal Government dictate 
use. Funds could also be available for 
triad partnerships between senior citi- 
zens and police. 

Mr. President, another key provision 
of the crime bill is the Violence 
Against Women Act, which I strongly 
support and cosponsored. It is impera- 
tive that the Federal Government pro- 
vide increased resources to combat sex- 
ual and domestic violence through edu- 
cation programs, law enforcement 
training, and a national domestic vio- 
lence hotline. 

Nearly every major law enforcement 
organization in the country supports 
passage of this bill. They are joined by 
the two largest prosecutor associations 
and groups representing cities, towns, 
and counties. All are unanimous in 
their agreement that swift passage of 
the crime bill will benefit all citizens. 

These men and women, who are on 
the frontline of the fight against crime, 
do not believe that this crime bill 
places too much emphasis on keeping 
kids out of jails. Rather, they see the 
bill as a means to strike a balance be- 
tween prosecution and prevention. Ina 
recent conversation with Honolulu 
prosecuting Attorney Keith Kaneshiro, 
he noted that 80 percent of Hawaii's 
prisoners with drug problems do not re- 
ceive treatment. 

Mr. Kaneshiro said drug treatment in 
prisons is critical because the bulk of 
crimes committed in Hawaii are drug 
related. This includes a dramatic rise 
in domestic violence cases, partially 
due to the increased use of crystal 
methamphetamine, which causes vio- 
lent behavior. 

Again, I wish to emphasize that the 
conference report is a balanced meas- 
ure—law-abiding citizens should not 
live in fear for their safety, nor should 
children and teenagers dread going to 
school because a classmate may be 
armed. We can make a difference, and 
I urge my colleagues to support the 
passage of this conference report. 

CRIME BILL POINT OF ORDER 

Mr. ROTH. Mr. President, I want to 
express a few concerns I have pertain- 
ing to this debate over the crime bill, 
and specifically this budget act point 
of order. 

My first—and most immediate—con- 
cern, Mr. President, regards the people 
of Delaware, men, women, and chil- 
dren, who are suffering beneath a 
frightening increase in crime. Over the 
past 12 years alone: Violent crime has 
increased over 55 percent in Delaware; 
manslaughter has increased by 28 per- 
cent; forcible rape has increased 158 
percent; robberies are up 49 percent; 
and, murder has gone up a staggering 
28 percent. 

Something must be done. There’s no 
question that crime in my State is a 
very serious problem. 
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Is this a perfect bill? No. In fact, 
there are a number of improvements I 
would like to see, and I would support 
amendments that would strengthen the 
bill. But the simple fact is that with 
the dramatic increase in the amount of 
crime experienced in Delaware these 
past 12 years, we need a crime bill for 
certain. 

The second concern I have is that the 
point of order now in question—based 
on the previous position of this Senate, 
recorded by vote on several occasions— 
should not now derail the crime bill. 

The pending conference report is sub- 
ject to a point of order because of the 
funding mechanism that is the very 
heart of the legislation. This funding 
mechanism is the violent crime reduc- 
tion trust fund, which fences off the 
savings realized from the reduction of 
the Federal Government work force. It 
is to insure that the savings associated 
with the reduction of more than a 
quarter million Federal employees are 
dedicated to fight crime and not 
frittered away on unnecessary pro- 
grams. 

The point of order lies not because of 
deficit spending but because the fence 
around the trust fund was not con- 
structed by the Senate Budget Com- 
mittee. The trust fund was created, in 
part, by action taken by the Govern- 
mental Affairs Committee, on which I 
serve as the ranking minority member, 
to reduce the Federal work force, as 
well as by action taken by the Judici- 
ary Committee to fight crime. These 
two themes were married on the Sen- 
ate floor on two occasions—last No- 
vember when the Senate considered the 
crime bill and adopted the Byrd 
amendment 944 and last February 
when the Senate unanimously adopted 
the Roth amendment which made the 
Byrd amendment part of the Federal 
Workforce Restructuring Act. 

When the Senate considered the Fed- 
eral Workforce Restructuring Act, 
which mandated a reduction of more 
than a quarter million Federal employ- 
ees, my main concern was that the sav- 
ings would not be used to fight crime 
but would be wasted on less worthy 
programs. And I was not alone. So 
widespread was this concern in the 
Senate that a motion to instruct con- 
ferees to insist on the Roth amendment 
was adopted 90-2. And when the con- 
ference report came back to the Senate 
without the Roth amendment, it took 
two cloture votes before the legislation 
was finally adopted. 

The issue for which so many of us 
fought long and hard was a guarantee 
that the savings from the Federal 
Workforce Restructuring Act would be 
spent on crime. We were concerned— 
very concerned—that the House crime 
conferees would insist that the crime 
bill be subject to regular appropria- 
tions and not be funded by a trust fund 
from savings through Federal employee 
reductions. We therefore demanded 
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that the trust fund be included as part 
of the act that created the savings 
rather than wait for the trust fund to 
be included here in the crime bill. 

The savings from the reduction in 
the Federal work force will, under the 
terms of the conference report, be 
fenced off to be spent only on crime 
fighting. The fact that the fence was 
not created by the Budget Committee 
is a technicality that should not ob- 
scure the fact that the trust fund is 
what so many Senators have so long 
fought for. This point of order lies only 
because of our efforts to guarantee 
that the savings from Federal em- 
ployee reductions would be spent to 
fight crime. I do not find that reason 
very persuasive and therefore cannot 
support this point of order. 

POLICE CORPS PROVISIONS OF THE CRIME BILL 

Mr. SPECTER. Mr. President, I am 
very pleased that the conference report 
on the anticrime bill contains a provi- 
sion I have fought long and hard for, 
one that will make a real difference to 
public safety, the Police Corps. I am 
disappointed, however, that the au- 
thorized funding for this critical pro- 
gram was cut to only $100 million over 
5 years. This sum is simply inadequate. 

I introduced the first legislation to 
create the Police Corps back in 1985 at 
the suggestion of New York lawyer 
Adam Walinsky. Since that time, I 
have supported it and have sought to 
get it enacted in every comprehensive 
anticrime bill we have considered. The 
Police Corps passed the Senate as part 
of the 1990 anticrime bill, but did not 
survive conference because of House 
objections. It again passed the Senate 
in 1991 and that year was included in 
the conference report, which was 
blocked in the Senate because of its ha- 
beas corpus reform provisions. After 
Senator SASSER and I again reintro- 
duced police corps authorizing legisla- 
tion during this Congress, it was in- 
cluded by the distinguished chairman 
of the Judiciary Committee in the 
anticrime bill that passed the Senate. 
The House included similar provisions 
in its anticrime bill. 

Although there had been earlier spec- 
ulation that the authorization levels 
called for in both the Senate and House 
bills would be cut in conference, sup- 
porters of the Police Corps were able to 
convince the conferees of the impor- 
tance and merit of the Police Corps, 
and the funding levels were retained, 
albeit outside the anticrime trust fund 
set up by the bill. 

Unfortunately, however, when the 
bill was recommitted to conference, 
the authorization level was cut back to 
only $100 million over 5 years. While 
this amount will now all come from the 
anticrime trust fund, it is inadequate 
to do the job conceived of for the Po- 
lice Corps. I understand that the cut in 
funds for the Police Corps was due to a 
misunderstanding and was the unin- 
tended effect of an agreement made 
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among certain Members of the House of 
Representatives to delete funding for 
programs outside the trust fund. As a 
result of this unintended cut in funding 
levels, we will need to return to this 
issue later this year and seek to in- 
crease the authorization. 

The Police Corps is not a new idea. It 
is based on the Reserve Officers Train- 
ing Corps concept: In return for the 
Federal Government providing scholar- 
ship funds to college students, these 
students will agree to serve as police 
officers for 4 years. The Police Corps 
will tap the sense of duty and commit- 
ment that young Americans have al- 
ways shown to improving their commu- 
nities and the world. In addition to the 
ROTC, we have seen this commitment 
at work in the Peace Corps and most 
recently in the National Service Pro- 
gram. To these successes will be added 
the Police Corps, whose graduates will 
bring their commitment to confront 
the pressing issue of public safety. 

In order to assist hard-pressed com- 
munities to hire Police Corps grad- 
uates into the ranks of their police de- 
partments, the Police Corps Program 
will now provide a Federal subsidiary 
of $10,000 per officer per year for each 
of the 4-year term of service. The 4- 
year term will reduce the costs to the 
communities, because most pensions 
vest after 5 years of service. 

The strong bipartisan support of both 
Houses for the Police Corps provides 
ample evidence of the promise of this 
vital program. I am certain that that 
promise will be redeemed by the serv- 
ice of the dedicated Police Corps grad- 
uates who will soon be patrolling our 
communities, making a real difference 
in the lives of the American people. I 
am pleased and proud that this bill will 
authorize the Police Corps. But as con- 
tained in the bill, the Police Corps is 
only a start, a promise. We will have to 
redeem that promise by seeking addi- 
tional authorization levels, and I in- 
tend to do so at the earliest possible 
moment. 

I thank the Chair and yield the floor. 
ON THE DRUG COURT PROVISIONS OF THE 
CONFERENCE REPORT 

Mr. SPECTER. Mr. President, I want- 
ed to briefly express my strong support 
for the drug court provisions of the 
conference report on the omnibus anti- 
crime bill. 

In 1989, a blue ribbon commission es- 
tablished by the Philadelphia Bar Asso- 
ciation recommended that the city of 
Philadelphia establish a drug court to 
take nonviolent, drug using offenders 
out of the criminal courts and require 
them to undergo drug treatment. Un- 
fortunately, because of fiscal con- 
straints Philadelphia was unable to es- 
tablish the proposed drug court. While 
I have actively sought an appropriation 
for drug courts since 1990, no such 
funds were ever appropriated because 
the program was not authorized. In the 
102d Congress, I introduced legislation 
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to authorize Federal financial assist- 
ance to States and local communities 
to enable them to establish drug 
courts. That idea found its way into 
the Senate-passed crime bill late No- 
vember and it was retained in the con- 
ference report. 

Skimming low-level, drug-using of- 
fenders out of the criminal courts 
would allow these courts to devote 
their time to trying and punishing the 
more serious offenders. Requiring them 
to receive drug treatment would help 
break the cycle of drug abuse, commis- 
sion of a crime to support the drug 
habit, arrest, jail, and release, at which 
point the offender is back at square 
one. 

It seems to me that the prospect of 
breaking this cycle would reduce 
crime, make our communities safer, 
and lower the costs associated with 
crime. Money will be saved on police, 
jails, prosecutors, and courts, not to 
mention the reduction in losses due to 
the crimes that will not occur. 

Some people question the effective- 
ness of drug treatment in reducing 
crime and breaking the cycle of recidi- 
vism. Research into the effectiveness 
of the Dade County, FL, drug court 
demonstrates that persons who have 
completed the drug treatment have 
lower incarceration rates, less frequent 
rearrests, and longer times to rearrest 
than similar defendants who did not go 
through the drug court program. Other 
studies have demonstrated the success 
of drug treatment in reducing both 
drug dependency and recidivisim. 

I believe that the provisions of this 
bill authorizing $1 billion over 5 years 
for drug courts will enable commu- 
nities throughout the country to estab- 
lish drug courts to combat drug abuse 
and stop the cycle of crime before it 
really starts. As a leading proponent of 
drug courts, I expect that as Federal 
funds become available, Philadelphia 
and other cities will become able to es- 
tablish and implement drug courts to 
address the problem of drug-related 
crime. 

I thank the Presiding Officer and 
yield the floor. 

UTAH MOTORCYCLE ENTHUSIASTS 

Mr. HATCH. Mr. President, in my 
home State of Utah there are some 
22,000 men and women who are motor- 
cycle enthusiasts. Whether it be for 
pleasure, sport, or work, they use mo- 
torcycles to get to and from their 
points of destination. 

These men and women are, for the 
most part, good citizens of the State of 
Utah. They work hard in their commu- 
nities. In fact, these men and women 
have biked throughout the State every 
Christmas in a run to gather toys for 
needy Utah kids. 

They have been leaders in Utah's 
highway beautification program, lead- 
ing the antilitter campaign. 

They have worked hard with the 
Utah legislation on bills to help in 
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biker safety, helmet laws, and rider 

education. 

They are not the stereotype bikers 
from Marlon Brando’s Wild Ones,” 
and yet, I feel, I might have perpet- 
uated that stereotype when I men- 
tioned—earlier this week—that crimi- 
nal motorcycle gangs might have want- 
ed to terrorize Utah communities. 

Earlier this week, I recalled what my 
father-in-law has said to me on many 
occasions—do not let Congress take 
away his right to own a firearm. Every 
time a ban the gun debate erupts in 
Congress, folks out West reel back with 
horror. My father-in-law told me thata 
criminal element would never go into 
his small town of 700—because home- 
owners had the right to own guns, and 
no person would even think about con- 
fronting them. That is how they held 
the peace. That is how they would com- 
bat any of the so-called bad guys. 

I inadvertently said—in retelling 
that story during the debate on this 
crime bill—that criminal motorcycle 
gangs could roll into these small towns 
and terrorize the townspeople, were it 
not for law-abiding citizens like my fa- 
ther-in-law. 

What I should have said was criminal 
motorcycle gangs might come to Utah. 
Certainly, there was no intention for 
me to infer anything about our Utah 
clubs, or any other law-abiding motor- 
cycle clubs. 

Again, let me salute the 22,000 men 
and women in Utah who use motor- 
cycles, and the millions more across 
the great country who use cycles as a 
way of life. 

Mr. BIDEN. Mr. President, the Sen- 
ator from Utah today made a number 
of statements about this bill—how it is 
weak and wasteful. 

The primary Republican criticism 
has been of the prevention programs. 
Here are the facts about those pro- 
grams. 

PREVENTION PROGRAMS IN REVISED CON- 
FERENCE REPORT—SEPARATELY FUNDED PRO- 
GRAMS 
Violence Against Women Act: $1.62 

billion. 

Community Schools/FACES: $810 mil- 
lion. 

Local Partnership Act: $1.62 billion. 

Drug Treatment in Prisons: $270 mil- 
lion. 

Model Intensive Grants: $626 million. 

Certainty of Punishment for Juve- 
niles: $150 million. 


Community Youth Academies: $36 
million. 
Family Unity Demonstration: $22 


million. 

National Community Economic Part- 
nership: $270 million. 

Urban Recreation and At-risk Youth: 
$4.5 million. 

Gang Resistance 
Training: $45 million. 
VIOLENCE AGAINST WOMEN ACT: $1.62 BILLION 

Senator HATCH is a cosponsor. 
The $820 billion Law Enforcement 
and Prosecution Grant Program to 
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fight violence against women assures 
that at least $410 million will go to po- 
lice and prosecutors to help catch and 
convict abusers. That is at least $205 
million each to police agencies and to 
prosecutors. At least $205 million more 
is guaranteed to go to services for vic- 
tims of domestic violence. 

Another program under the Violence 
Against Women Act provides $120 mil- 
lion to help State and local police im- 
plement pro-arrest programs, so the 
aggressor goes to jail and cannot re- 
sume the beating as soon as the cops 
leave. 

Some $200 million will pay for rape 
prevention education, to teach boys 
and girls that just because he spends 
$10 on a date he is not entitled to sex. 

Also $325 million will help pay for 
more battered women's shelters, so vic- 
tims do not have to endure continued 
abuse in the home simply because they 
have no place else to go. 

COMMUNITY SCHOOLS/FACES: $810 MILLION 

This Afterschool-Safe Haven Pro- 
gram is the product of much hard work 
by Senators BRADLEY, DANFORTH, Do- 
MENICI, and DODD. It is in the Repub- 
lican bill and it provides for: Super- 
vised sports programs, work force prep- 
aration, entrepreneurship, tutorial and 
mentoring programs, and the purchase 
of sporting and recreational equipment 
and supplies, meals, an initial physical 
examination, and provision of first aid 
and nutrition guidance. 

LOCAL PARTNERSHIP ACT: $1.62 BILLION 

The House defeated, 247 to 143, a mo- 
tion that would have instructed con- 
ferees to eliminate the LPA, signaling 
strong support in the House of Rep- 
resentatives for this provision. Indeed, 
27 Republicans in the House voted 
against instructing conferees to elimi- 
nate LPA. 

This program gets Federal dollars 
quickly and directly to where they are 
needed most—to local officials who 
know best where they are needed on 
the front lines of this battle. It also 
gives the local officials the flexibility 
to use the money to address their most 
urgent and critical crime prevention 
problems—such as drug treatment, 
education, or jobs. 

DRUG TREATMENT IN PRISONS: $270 MILLION 

The Republicans are always talking 
about the revolving door, about how 
criminals shuttle in and out of prisons. 
Well, we know—and the Republicans 
know as well, they say it all the time— 
that the revolving door is fueled by ad- 
diction to alcohol and drugs. 

And we know from a host of studies— 
including one by the former drug direc- 
tor, William Bennett—that treating ad- 
dicted offenders, helping them kick the 
habit, cuts their crime rates in half. It 
breaks the cycle of recidivism and 
shuts the revolving door. It is that sim- 
ple. 

The total $383 million in the con- 
ference report for prison treatment is 
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enough to treat nearly 350,000 State 
and Federal inmates, preventing tens 
of thousands of crimes that would be 
committed if these offenders needed 
fast money for their next fix. 

MODEL INTENSIVE GRANTS: $626 MILLION 

This initiative targets crime-fighting 
aid to urban and rural areas that have 
been especially hard-hit by violence 
and drug trafficking. 

The Model Intensive Grant Program 
is virtually the same as the Drug 
Emergency Areas Program that has en- 
joyed broad bipartisan support in the 
Senate in previous crime bills, includ- 
ing cosponsorship by Senators GORTON 
and D'AMATO. And the bipartisan Drug 
Emergency Area Program is a 5-year 
effort totaling $1.5 billion, substan- 
tially more than what is proposed here. 

It brings together law enforcement 
officials with educators, community 
leaders, and others to streamline their 
efforts to relieve the conditions that 
encourage crime, like an abandoned 
building that has been taken over by 
crack dealers, and to provide meaning- 
ful and lasting alternatives to involve- 
ment in crime, by coordinating with 
other programs to give kids a place to 
go besides the streets. 

CERTAINTY OF PUNISHMENT FOR JUVENILES 

The juvenile justice system is over- 
whelmed with delinquents but starved 
for programs that hold these kids ac- 
countable, that provide them with 
meaningful punishments and services 
that can turn them around before it is 
too late. 

We are always hearing about the kid 
who shot somebody who had been ar- 
rested 10, 15, 20 times. Well the reason 
is because many of their offenses are 
not serious enough to send them to a 
juvenile prison, so they get put on pro- 
bation. The juvenile probation officers 
are as overloaded with cases as the pro- 
bation officers in the adult system. 

The result is these delinquents go to- 
tally unsupervised, unpunished, and to- 
tally undeterred. 

This program will help fill this criti- 
cal gap in the juvenile system, and 
hold young offenders accountable be- 
fore they become adult offenders. 

COMMUNITY YOUTH ACADEMIES: $36 MILLION 

These programs follow on the strat- 
egy behind the certainty of punishment 
programs. They recognize that despite 
the terrible increase in violent crime 
among juveniles, the fact is most kids 
are not out there committing murders 
and muggings. They are stealing and 
vandalizing. 

FAMILY UNITY DEMONSTRATION: $22 MILLION 

These programs keep nonviolent of- 
fenders’ families together, to reduce re- 
cidivism and welfare dependency. 

This program allows nonviolent of- 
fenders to stay with their small chil- 
dren—kids up to the age of 7—so that 
they do not grow up without a parent, 
without the family bonds they need. 

It also serves to remind the offenders 
that they have obligations—not only to 
society, but to their children as well. 
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NATIONAL COMMUNITY ECONOMIC PARTNERSHIP: 
$270 MILLION 

This program is a response to a pro- 
found lack of capital in communities in 
need and will make a significant con- 
tribution to restoring vitality to our 
urban streets. The former Secretary of 
HUD, Jack Kemp, understood the long- 
term imperative of rebuilding our 
cities. 

URBAN RECREATION AND AT-RISK YOUTH: $4.5 


MILLION 
This program will provide expanded 
recreational opportunities in high- 


crime areas. Having something con- 
structive to do is the most logical al- 
ternative to crime in our cities, par- 
ticularly when school is out. 
GANG RESISTANCE EDUCATION AND TRAINING: 
$4.5 MILLION 
One of the most dangerous compo- 
nents of the prevalence of gangs in our 
cities is the intense peer pressure on 
kids to join gangs. This program is an 
ambitious effort to foster personal re- 
sponsibility and to embolden kids to 
resist such pressures. This program is 
to gangs what the DARE Program is to 
drugs. There is broad support for this 
concept. 
LOCAL CRIME PREVENTION BLOCK GRANT 
Some $377 million allotted directly to 
local governments, based on their ju- 
risdiction’s share of violent crime, for 
the purposes listed below. 
OLYMPIC YOUTH DEVELOPMENT PROGRAM 
Senators DOMENICI and STEVENS 
fought for inclusion of this program in 
the Senate bill. This prevention pro- 
gram says the same thing as the Com- 
munity Schools Program—money for 
supervised sports and recreation pro- 
grams, purchase of sporting and rec- 
reational equipment and supplies, hir- 
ing of instructors and other staff, pro- 
vision of meals for participants, provi- 
sion of an initial basic physical exam- 
ination, and provision of first aid and 
nutrition guidance. 
BOYS AND GIRLS CLUBS 
For boys and girls clubs, $36 million 
was in the Republican bill. 
JUVENILE DRUG TRAFFICKING AND GANG 
PREVENTION GRANTS 
This program is also in the Repub- 
lican bill, sponsored by Senators DOLE 
and HATCH. It is “to develop and pro- 
vide parenting classes to parents of at- 
risk youth, to develop and provide 
training in methods of nonviolent dis- 
pute resolution to youth of junior high 
school and high school age, and to es- 
tablish sports mentoring and coaching 
programs in which athletes serve as 
role models for juveniles to teach that 
athletics provides a positive alter- 
native to drug and gang involvement." 
MIDNIGHT BASKETBALL 
Nighttime sports leagues keep kids 
off the streets and out of trouble. They 
build values like teamwork, sports- 
manship, and personal responsibility. 
They put youngsters who may have few 
positive influences in their lives in 
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touch with coaches and parents who 
care. 

The kids won't just be out on the 
court; in order to play, they must at- 
tend job counseling or other edu- 
cational programs as well. 

Republicans have targeted midnight 
basketball as one of the most egregious 
cases of wasteful spending in this con- 
ference report, even though President 
Bush honored a midnight basketball 
league as his 124th Point of Light in 
1990. 

POLICE PARTNERSHIPS FOR CHILDREN 

This program will provide aid to 
child victims of crime, who suffer vio- 
lence at a rate five times higher than 
adults. It puts a protective, comforting 
net of law enforcement officers and 
family service workers around small 
children who have been traumatized by 
violence, on a 24-hour-a-day basis, so 
they are there when the children need 
them the most. 

SAFE LOW-INCOME HOUSING 

Provides incentives to get police offi- 
cers to live in the communities they 
serve, investing them in the livelihood 
of their neighborhoods and making 
their neighbors feel safe. 

A low-income neighborhood in Port- 
land, OR, Police Chief Charles Moose 
and his wife bought a home and moved 
in. The residents say they feel safer 
knowing he is there, and they have 
been able to venture out in the evening 
for the first time in years. 

CHILD VISITATION CENTERS 

This is another program that is 
aimed at preserving the family unit. It 
is designed to strengthen the family 
and protect children, by providing a su- 
pervised place for abusive parents to 
visit with their kids. 

The Carnegie Corp. released a report 
earlier this year warning of the pro- 
found long-term dangers posed to chil- 
dren by exposure to child abuse and 
family violence. This program tries to 
soften the trauma these children expe- 
rience. 

YOUTH EMPLOYMENT AND SKILLS 

Programs to encourage private em- 
ployers to hire at-risk teens and young 
adults, who must avoid crime, drug 
use, and stay in school to stay in the 
program. 

ANTICRIME YOUTH COUNCILS 

There is no greater indication of per- 
sonal responsibility than individuals 
who participate in efforts to not only 
resist crime but also to actively com- 
bat it. We owe it to ourselves to en- 
courage efforts such as these, which in- 
volve youths in planning responses to 
violence and in resolving disputes, to 
give kids a stake in their schools and 
their communities. 

HOPE IN YOUTH 

The Carnegie Corp. study cites an ex- 
ample of the Roar Program. In Boston 
that targets children who are at risk 
for school failure. The program uses pe- 
diatric visits to inspire an interest in 
reading. 
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School failure is a significant cause 
of later delinquency. The hope in youth 
program recognizes this, and would 
fund innovative programs like Roar 
that will make a difference in our fu- 
ture. 

GANG PREVENTION SERVICES FOR BOYS AND 

GIRLS 

This program is designed to provide 
educational, health, career, and other 
services to at-risk youths who might 
otherwise elect lives of crime and 
drugs. Reading, recreation, or drama, 
have repeatedly turned kids away from 
drugs and crime. 

SAFE SENIORS CORRIDORS 

This program seeks to better protect 
one of society’s most vulnerable 
groups—senior citizens. It establishes 
greater police presence and supports 
crime prevention activities by commu- 
nity groups. 

At the suggestion of several Repub- 
lican Representatives, a dozen preven- 
tion programs were condensed into one, 
$377 million local crime prevention 
block grant. 

The $377 million total represents an 
8-percent cut from the $409 million 
total these programs had in the initial 
conference report. 

These dollars will be distributed di- 
rectly to local governments, according 
to their share of violent crime. 

Each of the key purposes of the dozen 
programs is included in the block 
grant, covering everything, including 
midnight basketball, Olympic youth 
development centers, boys and girls 
clubs, gang prevention and enforce- 
ment. 

Total funding for the block grant is 
$377 million. The formula allots a mini- 
mum 0.25 percent to each State, or 
roughly $940,000, with the rest allo- 
cated based on each State’s share of 
violent crime. The funding goes di- 
rectly to units of local government, 
based on their share of their State’s 
violent crime, for the following pur- 
poses: 

Olympic youth development program 
for “supervised sports and recreation 
programs” afterschool and on week- 
ends and holidays. 

Boys and girls clubs to establish boys 
and girls clubs in public housing. 

Juvenile drug trafficking and gang 
prevention grants for prevention and 
enforcement programs to reduce the 
formation or continuation of gangs, 
and the use and sale of illegal drugs by 
juveniles.” 

Midnight basketball. Nighttime 
sports leagues keep kids off the streets 
and out of trouble. They build values 
like teamwork, sportsmanship, and 
personal responsibility. 

Police partnerships for children to 
provide aid to child victims of crime, 
who suffer violence at a rate five times 
higher than adults. 

Safe low-income housing provides in- 
centives to get police officers to live in 
the communities they serve, investing 
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them in the livelihood of their neigh- 
borhoods and making their neighbors 
feel safe. 

Child visitation centers designed to 
strengthen the family and protect chil- 
dren, by providing a supervised place 
for abusive parents to visit with their 
kids. 

Youth employment and skills for pro- 
grams to encourage private employers 
to hire at-risk teens and young adults, 
who must avoid crime and drug use, 
and stay in school to stay in the pro- 
gram. 

Anticrime youth councils to give stu- 
dents a structure to work with law en- 
forcement and community and school 
organizations to address issues regard- 
ing youth and violence. 

Hope in youth targets children who 
are at risk for school failure with peer 
counseling, mentoring, and outreach 
programs. 

Gang prevention services for boys 
and girls to provide educational, 
health, career, and other services to at- 
risk youths who might otherwise elect 
lives of crime and drugs, and to support 
training programs and research efforts. 

Safe seniors corridors to establish 
greater police presence and support 
crime prevention activities for senior 
citizens. 

Triad for programs for the FBI and 
U.S. attorneys to prevent crime 
against the elderly. 

Despite the criticism, these programs 
work. 

BOYS AND GIRLS CLUBS 

A 1992 evaluation by Columbia Uni- 
versity and the American Health Foun- 
dation found that public housing 
projects with clubs experienced 13 per- 
cent fewer juvenile crimes; 22 percent 
less drug activity; and 25 percent less 
crack presence than projects without 
clubs. 

COMMUNITIES IN SCHOOLS HOUSTON (HOUSTON, 
TX) 

This program aims to keep at-risk 
kids in school—as opposed to out on 
the streets committing crimes. Profes- 
sionals set up shop in the schools and 
provide one-on-one counseling, 
mentoring, tutoring, job training, and 
crisis intervention. 

An independent evaluation reported 
that approximately 90 percent of the 
kids served by the program are still in 
school at the end of the school year. In 
contrast, one-third of students enter- 
ing high school statewide fail to grad- 
uate. 

PAT POLICE ATHLETIC TEAMS (BIRMINGHAM, 
AL) 

The Birmingham Police Department 
sponsors softball, basketball, baseball, 
and golf teams for kids from disadvan- 
taged neighborhoods. The catch: The 
kids must study for at least an hour 
every night—the program supplies tu- 
tors—and must maintain a C“ average 
in order to play. 

The police department reports that 
juvenile crime has dropped 30 percent 
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in neighborhoods served by the pro- 
gram. 

SOUTHWEST KEY DAY TREATMENT PROGRAM 

(AUSTIN, TX) 

Southwest Key caseworkers provide 
round-the-clock tracking of kids who 
have had a brush with the law, and who 
are out on probation or parole. The 
program counsels the kids and their 
parents, and also requires the kids to 
attend daily work-related, social skills 
and recreation sessions. 

The Texas Youth Commission reports 
that the kids who complete the pro- 
gram have a 65-percent lower rearrest 
rate than kids released from institu- 
tions directly into standard parole 
services. 

PROJECT FIRST CLASS MALE (FORT 
LAUDERDALE, FL) 

In this program, counselors meet 
with at-risk young boys at school and 
in their homes with an eye toward pro- 
moting sexual abstinence and reducing 
teen pregnancies. 

An independent evaluation reports an 
85-percent success rate in preventing 
new pregnancies. 

THE PHOENIX HOUSE (NEW YORK, NY) 

Phoenix House provides live-in high 
schools for juvenile drug abusers. In 
addition to traditional curricula, the 
program helps kids kick their habits 
and develop self-esteem, discipline, and 
personal responsibility. 

Phoenix House reports that 85 per- 
cent of its graduates remain drug and 
crime free for the 3 to 5 years that the 
program charts their progress. 

THE JUVENILE DIVERSION PROGRAM (PUEBLO, 

co) 

This program for nonviolent first- 
time offenders requires kids to sign a 
behavioral contract and become in- 
volved with a nonprofit agency; the 
kids are also tutored, counseled, and 
required to pay restitution to their vic- 
tims. 

The program reports that 83 percent 
of its graduates are not rearrested in 
the 2 years the program follows them. 

STARS—SUCCESS THROUGH ACADEMIC AND 

RECREATIONAL SUPPORT (FORT MYERS, FL) 

STARS, which has received accolades 
from Republican Senator CONNIE MACK, 
provides at-risk kids with positive, 
adult-guided tutorial and recreational 
programs. 

The Fort Myers Chief of Police re- 
ports that, in the last 3 years, the pro- 
gram has led to a 27-percent reduction 
in juvenile arrests and a dramatic re- 
duction in repeat-offender arrests. 

SPECIALIZED TREATMENT SERVICES (MERCER, 

PA) 

This program targets delinquent kids 
with mental health problems for inten- 
sive counseling and academic services. 

The program reports that more than 
80 percent of the kids who complete the 
program do not get into serious trouble 
during the 5 years that they are 
tracked upon release. 
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THE CRIME CONFERENCE REPORT—FACT VERSUS 
FICTION 
Fiction: The crime conference report 
is full of pork. 
Fact: Nearly $8 of every $10—was 71 
percent, now 77 percent—in the crime 


Program 


Federal subtotal (also includes U.S. attorneys, DNA, SCAMS, courts, and Justice Department) ... 


Drug courts .............. 


Fiction: The crime conference report 
funds social welfare programs that 
have nothing to do with fighting crime. 

Fact: The prevention programs in the 
crime conference report are supported 
by law enforcement—like the Fraternal 
Order of Police, the National District 
Attorneys Association, and the Inter- 
national Brotherhood of Police Offi- 
cers—who cite prevention programs as 
critical to a long-term cure for crime. 

Many of the prevention efforts fund- 
ed by the conference report have en- 
joyed bipartisan support over the 
years: 

PROGRAM AND KEY SUPPORTERS 

Violence Against Women ($1.6 bil- 
lion): Senators BIDEN, BOXER, DOLE, 
and HATCH. 

Community Schools ($810 million): 
Senators BRADLEY, DODD, DANFORTH, 
and DOMENICI. 

Anti-gang Grants (In $377 million 
block grant): Senators DOLE and 
HATCH. 

Drug Treatment in Prisons ($383 mil- 
lion): Senator BIDEN and former Drug 
Director William Bennett. 

Olympic Youth (In $377 million block 
grant): Senators STEVENS and DOMEN- 
ICI. 

Midnight Basketball (In $377 million 
block grant): President Bush—who 
honored a midnight basketball league 
as one of his points of light’’ in 1990. 

Boys & Girls Clubs (In $377 million 
block grant): Senators BIDEN, DOLE, 
and HATCH. 

Family Unity ($22 million): Senators 
SIMON and DURENBERGER. 

Model Intensive Grants ($626 mil- 
lion): Senators D'AMATO and GORTON— 
among others—supported Drug Emer- 
gency Areas Act on which these grants 
are modeled. 

Fiction: Sports and recreational ac- 
tivities don’t belong in a crime bill. 

Fact: Giving at-risk kids an alter- 
native to gangs, drugs, and violence 
does fight crime. President Bush, in 
honoring a local Maryland midnight 
basketball program as one of his Points 
of Light in 1991, said, according to the 
New York Times: 

The last thing midnight basketball is 
about is basketball... It's about providing 
opportunity for young adults to escape drugs 
and the streets and get on with their lives. 
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conference report is for police, prisons, 
and Federal and State/local law en- 
forcement. 


The crime conference report in- 
creases funding from the levels in the 


CC report tunding 


$9.7 billion 
$1.0 billion 


$250 million 
$150 million 
$550 million . 
$1.19 billion 
$2.637 biltion 
. $1.0 don 


It's not coincidental that the crime rate is 
down 60 percent since this program began. 

Fact: The Republicans put these 
kinds of crime prevention programs in 
their latest crime proposal. For exam- 
ple: 

Olympic Youth Development Centers: 
$125 million for “sporting and rec- 
reational equipment * * * meals * * * 
an initial basic physical examination 
*** first aid * * * nutrition guid- 
ance,* * *''—July 1994 Republican 
Crime Proposal, title X, subtitle E. 

Child-Centered Activities: $400 mil- 
lion for "supervised sports programs 
* * * workforce preparation * * en- 
trepreneurship *** tutorial and 
mentoring programs * * * sporting and 
recreational equipment * * meals 
* * * an initial basic physical examina- 
tion * * * first aid * * * nutrition guid- 
ance.* * *’’—July 1994 Republican 
Crime Proposal, title X, subtitle E. 

Juvenile Drug Trafficking and Gang 
Prevention Grants: $100 million ‘‘to de- 
velop and provide parenting classes to 
parents of at-risk youth * * to de- 
velop and provide training in methods 
of nonviolent dispute resolution to 
youth of junior high school and high 
school age * * to establish sports 
mentoring and coaching programs in 
which athletes serve as role models for 
juveniles to teach that athletics pro- 
vides a positive alternative to drug and 
gang involvement.* * *’’—July 1994 Re- 
publican Crime Proposal, title X, sub- 
title E. 

Boys and Girls Clubs in Public Hous- 
ing: $36 million for “the Secretary for 
Housing and Urban Development, in 
consultation with the Attorney Gen- 
eral, [to] enter into contracts with the 
Boys and Girls Clubs of America * * * 
to establish Boys and Girls Clubs in 
public housing * * * [and for] a report 
*** that details * * the effective- 
ness of the programs in reducing drug 
abuse and gang violence. —-July 1994 
Republican Crime Proposal, title X, 
subtitle H. 

Fiction: The crime conference report 
will fund only 22,000—not 100,000 new 
police officers. 

Fact: The crime conference report 
does buy 100,000 new police officers: 

It provides $8.8 billion in total fund- 
ing to implement community policing 
programs. 
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Senate-passed bill for prisons, Byrne 
grants to State and local law enforce- 
ment, Federal law enforcement, immi- 
gration reform, and drug courts. 


Senate funding 
. $6.5 billion 
$0 


731 billion 
$1.2 billion... 


This includes $7.5 billion to cover 
$75,000 per officer for 100,000 new offi- 
cers over 6 years. 

The remaining $1.3 billion will cover 
the costs of implementing and admin- 
istering the community policing pro- 


grams. 

The basis of this 22,000 fiction—an es- 
timate that police officers get paid an 
average salary of $70,000 per year (at 
that rate, $8.8 billion would pay $70,000 
per year for 6 years for about 22,000 po- 
lice.) Of course, few police make that 
kind of money—nationwide averages 
are about $30,000 per year. 

The Conference Report does require 
that States, cities, and localities 
match this commitment of Federal dol- 
lars with dollars of their own, but this 
is neither an unfunded mandate—no 
city or community need apply for the 
money—nor is it an unworkable re- 
quirement. 

Indeed, under President Clinton's fis- 
cal year 1994 police supplemental, the 
exact same matching requirements 
were in place, and cities and towns 
stood in line trying to participate in 
the program. In fact, the Justice De- 
partment could only fund 1 of every 10 
cops applied for with this $150 million. 

Mayors and local officials of both 
parties strongly support this program 
because they want the real help in put- 
ting more cops on the streets to fight 
crime. 

Fiction: The violent crime reduction 
trust fund in the crime conference re- 
port is now subject to a point of order 
objection in the Senate. 

Fact: The trust fund has always been 
subject to a technical point of order, 
now as well as in November when Sen- 
ators BYRD, MITCHELL, and BIDEN— 
joined by Senators DOLE, GRAMM, 
HATCH, DOMENICI, MACK, and others— 
first offered it as an amendment to the 
Senate crime bill. 

The point of order arises because the 
trust fund is within the jurisdiction of 
the Budget Committee, but was not 
considered by that committee before 
being added to the crime bill. Of 
course, the Senate as a whole carefully 
considered the trust fund at the time 
the crime bill was on the floor, where 
it enjoyed overwhelming, bipartisan 
support. No one raised the point of 
order objection at that time. 
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But, every Senator was told that the 
trust fund was subject to this point of 
order by none other than Senator Do- 
MENICI on the evening the Senate 
passed the Byrd amendment establish- 
ing the trust fund: 

Senator DOMENICI I am sure the distin- 
guished chairman [Senator BYRD] agrees 
with me that the pending amendment vio- 
lates section 306 of the Congressional Budget 
Act. 

Senator BYRD I do concur * * * I want to 
be clear that a 60-vote point of order does lie 
against the pending amendment [Byrd 
amendment]. The distinguished Senator 
from New Mexico and I discussed this earlier 
today, and we both agreed that it did, that it 
would lie. * * * May I say to the Senator, I 
will just as zealously guard the legislative 
process in the future as I have in the past. It 
was only because of the very extenuating cir- 
cumstances throughout this country today, 
that I think cry out for solutions, that I 
have taken this approach. (November 4, 1993) 

And, after this recognition Senator 
DOMENICI, joined the Byrd amendment 
as an original cosponsor, and stated: 

I think it is historic. From my standpoint, 
as money is saved from reducing the work 
force of the United States. * * * I join in say- 
ing if we are going to spend it, we probably 
ought to spend it for the most serious domes- 
tic issue in our country. (November 4, 1993) 

SENATE VOTES ON TRUST FUND 

Gramm Amendment locking in cuts 
in federal bureaucracy for FY94-FY99, 
October 28, 1994—-yves: 82, no: 14. 

Byrd Amendment establishing Vio- 
lent Crime Reduction Trust Fund, No- 
vember 4, 1994—yes: 95, no: 4. 

Gramm Amendment to add Violent 
Crime Reduction Trust Fund to Fed- 
eral Workforce Restructuring Act of 
1993, March 11. 1994—-yes: 90, no: 2. 

Gramm motion to instruct crime bill 
conferees to support Trust Fund, May 
19, 1994—-yes: 66, no: 32. 

Biden motion to instruct crime bill 
conferees to support Trust Fund, May 
19, 1994—-yes: 94, no: 4. 

QUOTES ON BYRD TRUST FUND AMENDMENT 

He [Senator Byrd] was the one who came 
up with the funding mechanism. I just want 
to personally compliment him for it, plus the 
ability to put this together the way we are 
putting it together—Senator Hatch, Novem- 
ber 4, 1993. 

From day one, Republicans have insisted 
that any anticrime bill we pass must be fully 
paid for. Security has a price and it is a price 
we at least attempt to pay by establishing a 
violent crime reduction trust fund. In the 
months ahead we will see whether we live up 
to the trust fund commitment.—Senator 
Dole, November 19, 1993. 

{on motion to instruct crime bill con- 
ſerees] First of all, it asks our conferees to 
stay with the funding mechanism that Sen- 
ator Byrd offered. I was a cosponsor of it. It 
was broadly supported, bipartisan effort. 
* * * So the first thing I want our conferees 
to do is stay with our funding mechanism. It 
was endorsed earlier in the House and has 
been adopted three times in the Senate. 
Every time we have gotten down to the goal 
line, trying to make it the law of the land, 
it ended up being killed. I do not want it to 
die this time. Without it, there are no pris- 
ons, no additional police officers on the 
streets, and no effective crime bill.—Senator 
Gramm, May 19, 1994. 
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OTHER BUDGET POINTS OF ORDER 
Republican-proposed and passed: 
Treasury-Postal Service Appropria- 

tions, 1995—June 22, 1994: Gorton mo- 
tion to waive to permit consideration 
of the Gorton amendment which pro- 
hibits the use of any funds to enforce 
an IRS prohibition against selling dyed 
diesel fuel to recreational boaters 
where the person selling the fuel col- 
lects the tax and requires IRS to estab- 
lish a collection system to allow the 
sale of dyed diesel fuel to recreational 
boaters. Seventy-two Senators all 
agreed that this was necessary based 
on some changes in tax structure that 
were made as part of the repeal of the 
luxury tax on boats. But, this added to 
the deficit, CBO-scoring $6 million fis- 
cal year 1994 and $25 million in fiscal 
year 1995, because establishing the new 
system cost more than the tax revenue 
collections. (Passed 79-20, 42 Repub- 
licans and 37 Democrats voted to waive 
point of order.) 

Senator NICKLES motion to waive 
section 305(b) point of order—prohibit- 
ing non-germane amendments), ex- 
pressing Sense of Senate that Senate 
should adopt balanced budget constitu- 
tional amendment. (Passed 63-32, all 40 
Republicans voting voted for the mo- 
tion, and were joined by 23 Democrats.) 

Republicans proposed to waive sec- 
tion 306 but none passed: 

Senator CRAIG motion to waive sec- 
tion 306 to permit consideration of Sen- 
ator Murkowski amendment expressing 
sense of the Senate to eliminate Presi- 
dential election campaign fund check- 
off and use funds for natural disaster 
trust fund. (February 10, 1994; motion 
defeated, 58 nay—37 yea; 36 Republicans 
voted to waive.) 

Senator DOLE (for Senator DUREN- 
BERGER) motion to waive section 306 to 
permit consideration of Senator Duren- 
berger amendment expressing to estab- 
lish natural disaster relief trust fund. 
(February 10, 1994; motion defeated, 54 
nay-41 yea; 34 Republicans voted to 
waive.) 

Budget points of order have been 
waived by unanimous consent: 

Waiver of point of order regarding 
Senator Heinz’ amendment regarding 
congressional action to remove Social 
Security trust funds from the defini- 
tion of the deficit. (Passed by U.C., 
June 19, 1990.) 

Waiver of point of order prospec- 
tively for a Senator Chafee amendment 
creating a refundable tax credit. 
(Passed by U.C., September 23, 1992.) 

Democratic proposed, and passed: 

Omnibus Budget Reconciliation Act 
of 1993: Bumpers motion to waive to 
permit consideration of the Bumpers 
amendment which allows States to 
withhold a portion of AFDC benefits 
for families whose preschool children 
are not immunized (June 25, 1993, 
passed, 69-29; supported by 39 Repub- 
licans and 30 Democrats.) 

Senator FORD’s motion to waive 
Budget Act directing Secretary of 
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Transportation to establish a national 
noise policy, and other changes. (Octo- 
ber 18, 1990; passed 69-31; supported by 
30 Republicans and 39 Democrats.) 

Supplemental appropriations bill for 
1990: Motion to waive point of order to 
permit consideration of Hollings-Rud- 
man amendment to increase spending 
for the State Department. (39 Repub- 
licans support the motion to waive, 
motion passed—62-30, April 26, 1990.) 

Several passed relating to unemploy- 
ment compensation: 

October 27, 1993, motion waived 61-39; 
Republicans voted to waive. 

February 4, 1992, Senator DASCHLE’s 
motion to waive agreed to 88-8; 34 Re- 
publicans voted to waive. 

October 1, 1991, Senator SASSER’s mo- 
tion to waive agreed to 65-34; 8 Repub- 
licans voted to waive. 

April 26, 1990, Senator HOLLINGS’s 
motion to waive agreed to 62-30; 2 Re- 
publicans voted to waive. 

Fiction: The crime conference report 
will add to the deficit or require tax in- 
creases. 

Fact: The conference report pays for 
$30.2 billion of programs through the 
violent crime reduction trust fund, 
which uses the money saved from cut- 
ting the number of Federal bureaucrats 
the hire cops, build prison spaces, and 
otherwise fight crime. 

The conference report does not con- 
tain or require new taxes of any kind. 

And the trust fund does not add to 
the deficit, indeed, the trust fund low- 
ers the budget caps to ensure that all 
crime spending is deficit neutral. 

As explained by JIM SASSER, the 
chairman of the Senate Budget Com- 
mittee, the trust fund: 

Guarantees that the money will be avail- 
able. . [It] achieves real savings, locks 
them in, and then provides for their use to 
fund the crime bill. It provides a real and en- 
forceable method to pay for this important 
purpose. 

In addition every year these dollars 
must be appropriated from the trust 
fund. There is no direct funding. So, 
the trust fund cannot add to the defi- 
cit. 

Fiction: The conference’ report 
dropped provisions requiring the swift 
deportation of criminal aliens. 

Fact: The conference report includes 
the summary deportation provision 
from the Senate bill—with slightly 
modified language. This provision 
would speed deportation by eliminating 
the requirement that a hearing be held 
and by eliminating layers of appeals. 

The conference report also includes 
$160 million for the Immigration and 
Naturalization Service to hold deporta- 
tion hearings in prisons—so criminal 
illegal aliens will be ready to be de- 
ported as soon as they have finished 
their sentences. 

PRISONS 

Prison grants: The crime bill pro- 
vides $7.9 billion in prison grants to 
States, comprising 50 percent—$3.9 bil- 
lion—for grants to States which have 
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implemented truth-in-sentencing—that 
is, second-time violent and serious 
drug offenders must serve 85 percent of 
their sentence. This was a House Re- 
publican proposal offered by Represent- 
ative BILL MCCOLLUM, and 

Fifty percent—$3.9 billion—for gen- 
eral prison grants to all States, with- 
out the truth-in-sentencing require- 
ments. 

Alien incarceration: $1.8 billion to re- 
imburse States for cost of incarcerat- 
ing illegal criminal aliens. 

The prison provision in the con- 
ference report takes aim at violent of- 
fenders. The provision has three pur- 
poses: 

First, to ensure that prison cell space 
is available for the confinement of vio- 
lent offenders. 

Second, to free up prison space for 
the confinement of violent offenders. 

Third, to implement truth-in-sen- 
tencing laws for sentencing violent of- 
fenders. 

Every dollar in the conference re- 
port's $7.9 billion prison grant program 
must ensure that prison space is avail- 
able to put violent offenders behind 
bars. 

The language is explicit: it says that, 
in order for a State to qualify for the 
money, it must: 

Provide assurances that funds received 
under this section will be used to construct, 
develop, expand, modify, operate, or improve 
correctional facilities to ensure that prison 
cell space is available for the confinement of 
violent offenders. 

That is an explicit condition of the 
money. 

This language lets the States use the 
money in a way that best maximizes 
their prison space to get us to the goal: 
getting violent offenders behind prison 
bars—whether it’s prison construction, 
or operation, or boot camps which get 
nonviolent offenders out of expensive 
prison cells. 

States will apply for money to build 
prisons. The States are clamoring for 
more prison money. Right now, 34 
States are under court order for prison 
overcrowding. 

But States are also in desperate need 
for money to activate and operate ex- 
isting prisons: 

Utah is planning to build 1,000 prison 
beds, but the State does not have the 
money to do it. If we pass this bill, 
these beds could be filled with violent 
offenders. 

California has 13,000 beds planned but 
not funded. 

The State of Georgia has over 3,000 
beds planned and not funded, and 3,000 
more already built that are empty due 
to lack of operating funds. 

In South Carolina, over 2,000 beds are 
empty due to lack of operating funds. 

If half of the $7.9 billion is used by 
the States to build new prisons and 
half to operate them, this crime bill 
would fund over 125,000 new prison beds 
across the country. 
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MANDATORY MINIMUM FOR DRUG OFFENSES 
INVOLVING MINORS 

This provision provides a 10-year 
mandatory minimum sentence for 
someone over 21 who sells drugs to a 
juvenile—includes low-level marijuana 
exception; buys drugs from a juvenile— 
no marijuana exception; uses a juvenile 
to sell drugs; or uses a juvenile to 
avoid detection of a drug offense. 

Senator GRAMM’s proposal also in- 
cludes a two-time loser provision— 
someone who twice commits these of- 
fenses goes away for mandatory life. 

Under the current guidelines, defend- 
ants today get at least 56 years, ab- 
sent mitigating factors, for a first of- 
fense of committing these crimes. They 
can get more if the quantity of drugs is 
great. 

However, other provisions 
crime bill address this problem. 

Using kids to sell drugs near schools 
and playgrounds.—Provides up to triple 
the penalties otherwise authorized for 
using a juvenile to sell drugs in a drug- 
free zone—near schools, playgrounds, 
video arcades, swimming pools. Under 
current law, these defendants get at 
least 5-6 years for the first offense. 
By providing for triple the maximum 
penalty, the Commission will amend 
the guidelines to provide for an even 
stiffer sentence. 

Solicitation of minor of commit 
crime.—Directs the Sentencing Com- 
mission to enhance sentencing guide- 
lines—for all crimes—where defendant 
uses juvenile to commit crime or en- 
courages juvenile to commit crime, 
would thus cover selling drugs to mi- 
nors or using kids to sell drugs. Directs 
Commission to take into account vari- 
ety of factors in fashioning stiffer pen- 
alties: severity of crime; number of 
kids the defendant uses or involves in 
the crime; and proximity in age be- 
tween offender and minor. 

Under this proposal, a 22-year-old 
who buys one joint from his 17-year-old 
buddy goes away for 10 years, manda- 
tory. If he is convicted twice of buying 
a joint from his buddy—he goes away 
for life. Period. Ten years for buying 
one joint; mandatory life for two. 

That young man, under the Repub- 
lican proposal, gets the same sentence 
as a 40-year-old drug kingpin who sells 
PCP to a 12-year-old. He gets the same 
sentence as the guy who sells $100,000 
worth of cocaine to an 18-year-old. The 
22-year-old should be punished. But to 
give him the same sentence as the drug 
kingpin selling to children makes no 
sense, 

That is exactly the problem that 
Senator HATCH himself, in a very 
thoughtful law review article in which 
he criticizes mandatory minimum sen- 
tences, points out. 

The Senator from Utah wrote: 

Mandatory minimums employ a relatively 
narrow approach under which the same sen- 
tence may be mandated for widely divergent 
cases. 
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The Senator also says: 

Mandatory minimums often result in sharp 
variations in sentences based on what are 
often only minimal differences in criminal 
conduct or prior record. 

The provisions that are already in 
the conference report will ensure 
tougher penalties that make sense, and 
distinguish between the 22-year-old 
buying a joint for the first time from 
his buddy and the 40-year-old kingpin 
who makes his living selling drugs to 
13-year-olds. 

When we write sentences, we must 
make sure that punishment fits both 
the crime and the criminal. And by di- 
recting the sentencing commission to 
enhance penalties—as opposed to im- 
posing mandatory minimums—we 
make sure that the kingpin gets a 
tougher sentence than the first time 
kid who sells drugs to his friend. 

CRIMINAL ALIENS 

The Republicans keep claiming that 
the conference report does not include 
the Senate provisions on expediting the 
deportation of criminal aliens. But the 
conference report does include many of 
those provisions. 

Most important, the conference re- 
port includes the Senate’s expedited 
deportation provisions. The conference 
report eliminates many procedural re- 
quirements for deporting illegal aliens 
who commit crimes in the United 
States. It eliminates the need to hold 
hearings, and it virtually eliminates 
appeals. 

The conference report also provides 
almost $1.2 billion for immigration en- 
forcement. This money will be used for 
several things: To speed processing of 
frivolous asylum claims, to add border 
patrol agents, and to expedite the de- 
portation of criminal aliens after they 
have finished their sentences. 

The conference report also doubles 
penalties for alien smuggling; creates 
new penalties for those who are ordered 
to leave the United States but do not 
do so; and doubles penalties for those 
who use false documents to get into 
the United States. 

The conference report is slightly dif- 
ferent from the Senate-passed bill. For 
example, the conference report deletes 
a provision that would have allowed de- 
portation of legal immigrants—not 
people who are here illegally—but peo- 
ple who have lived here for decades, 
solely because they may have commit- 
ted a minor offense 30 or 40 years ago. 
This provision would have eliminated 
the immigration judge’s right to even 
consider whether deportation in a par- 
ticular case is fair. 

Another provision would have re- 
quired Federal judges to start holding 
deportation hearings. This might be a 
good idea, except that the expedited 
deportation provisions of the con- 
ference report eliminated the need for 
any type of hearing in many of those 
cases. In addition, forcing Federal 
judges to learn about complicated im- 
migration laws is a waste of resources 
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when there are already procedures that 
work. 
FEDERALIZATION OF STATE GUN CRIMES 

This provision would expand Federal 
jurisdiction to all State crimes of vio- 
lence—including property crimes—and 
drug trafficking in which an offender 
possesses a gun. 

It carries strict mandatory minimum 
penalties: 10 years mandatory for gun 
possession during the crime and 20 
years for discharging the gun. A second 
conviction for gun possession means 20 
years. Three convictions equals manda- 
tory life. 

These penalties for gun possession 
during State crimes of violence are 
stiffer than those on the books for the 
comparable Federal crimes—which 
carry a 5-year mandatory for using or 
carrying a gun for the first offense. 

This provision is a breathtaking, un- 
precedented expansion of Federal 
criminal jurisdiction: It would make 
every gun crime committed in America 
a Federal crime. 

Today, over 95 percent of criminals 
are investigated, prosecuted, tried, and 
incarcerated at the State level, be- 
cause local police are the experts when 
it comes to busting street gangs, street 
thugs, and street punks. 

This provision holds out a promise to 
the American people that will nec- 
essarily be broken. The Justice Depart- 
ment recently reported that offenders 
armed with handguns committed over 
900,000 violent crimes in 1992. The total 
capacity of our Federal prisons today 
is a little over 80,000. 

Federalizing all crimes committed 
with guns does not lend the weight of 
Federal authority to the fight against 
gun violence. 

To the contrary: It renders the Fed- 
eral authority meaningless. For when 
the Federal system bites off more than 
it can chew, it erodes the confidence of 
the American people in the ability of 
justice to be served. 

The conference report provides $9 bil- 
lion to put 100,000 local police officers 
on America’s streets and in our neigh- 
borhoods, compared to $250 million for 
the FBI. 

That is smart policy—helping the 
States do their job and keeping Federal 
officers doing what they do best: Inves- 
tigating and prosecuting complex, 
multi-state crime organizations and 
drug rings. 

It also reflects the reality that 95 
percent of all crime is State crime— 
and that, for over 200 years, we have 
gone out of our way not to create a 
Federal police force and not to federal- 
ize State crimes unless there is a com- 
pelling Federal nexus. 

THE TRUST FUND DOES NOT ADD TO THE DEFICIT 

This point rests on little more than 
an accounting rule. The Republicans 
point out that in fiscal year 1999 and 
fiscal year 2000 there are no discre- 
tionary budget caps, so there is no 
budget total agreed to by a congres- 
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sional] budget resolution. So the argu- 
ment goes, we cannot guarantee that 
the crime bill will not add to the defi- 
cit in fiscal years 1999 and 2000. 

This is a “red herring’’. The trust 
fund language in the crime bill speci- 
fies that the $13 billion in reductions to 
fill the trust fund in 1999 and 2000 will 
be made from comparable amounts 
for budgetary purposes —in other 
words, none of us know how many dis- 
cretionary dollars the Federal Govern- 
ment will have to spend in 1999 and 
2000, but whatever the total, it will be 
reduced by $6.5 billion in 1999 and $6.5 
billion in 2000. 

We do not know exactly how much 
money will be in the Federal Govern- 
ment’s discretionary ‘‘check book.” 
But, whatever the amount, the trust 
fund tells us to put aside $6.5 billion of 
our total in a special checking ac- 
count—kind of like a Christmas 
club’’—that we will only use to pay for 
the police, prisons, and prevention in 
the crime bill. 

Mr. COATS. Mr. President, the crime 
bill, now before the Senate, is substan- 
tially different than the $22 billion 
crime bill that passed the Senate in 
November 1993. 

Rather than a tough-on-crime, 
bricks-and-mortar bill that put its 
money where its mouth was, what 
stands before us now is a social welfare 
spending boondoggle that could add as 
much as $13 billion to the deficit but 
not one penny’s worth of crime preven- 
tion to any street in America. 

Gone are nearly 30 tough-on-crime 
provisions, including those that would 
enhance mandatory minimum sen- 
tences for selling drugs to minors or 
employing minors in a drug crime; 
mandatory minimum sentences for 
using a gun in the commission of a vio- 
lent or drug-related crime; the expedi- 
tious deportation of illegal aliens who 
have committed a crime in the United 
States; and stiff penalties for violent 
street-gang crimes. 

In their place is 10 billion dollars’ 
worth of social welfare programs that 
will not only do nothing to reduce the 
rate of crime in our cities, but that 
also duplicate the work of seven dif- 
ferent Federal agencies and over 266 
similar programs that have already 
been funded under the current 1994 fis- 
cal budget. 

As former Attorney General Ed 
Meese recently pointed out, Congress 
already funds a Juvenile Justice and 
Delinquency Prevention Program to 
the tune of $72 million; a Juvenile 
Gangs and Drug Abuse Program at $5.6 
million; a Delinquency Prevention Pro- 
gram worth $13 million; a program for 
Neglected and Delinquent Children at 
$35.4 million; a $57 million program of 
demonstration grants for the preven- 
tion of alcohol and other drug abuse 
among high risk youth; a $10.6 million 
initiative to curb youth gangs. And 
more than $442 million for a program 
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called Drug-Free Schools and Commu- 
nities. 

Every year, American cities spend 
millions of dollars as well on these 
same anticrime tactics, yet crime con- 
tinues to rise. 

Clearly, if these programs worked, 
America would have the safest streets 
in the world. Yet, while the number of 
programs and the amount of funding 
rises with every passing year, so does 
the populations of our prisons and the 
rate of violent crime in our streets. 

Mr. President, this bill does not need 
$3 million to locate missing Alz- 
heimer’s patients, or $45 million to 
construct six new sports centers for the 
U.S. Olympic Committee. 

It does not need a task force to study 
nonindigenous plant and animal spe- 
cies and their possible introduction in 
Hawaii. It does not need a provision 
that any product with a Made in the 
USA” label must have a certain domes- 
tic content and be assembled in the 
United States. 

This bill does not need to transfer 
key dollars away from important law 
enforcement programs such as the FBI 
and the DEA. 

In short, Mr. President, what we 
don’t need is a potpourri of politically 
correct social solutions that fund two 
social workers for every one police- 
man. 

What we do need is a tough crime 
bill—and one that includes the one pro- 
vision that was specifically prohibited 
by the conference bill—the provision 
that allows the teaching of moral val- 
ues in schools. 

Mr. President, that’s the one preven- 
tion program America really does 
need—and the only one that might ac- 
tually work. 

For until Americans are as serious 
about arresting the moral decay of our 
society as we are about arresting 
criminals, we will never get to the root 
of our crime problem nor reduce the in- 
cidence of random and violent crime in 
our streets. 

Mr. President, ultimately, no piece of 
legislation will win or lose the war on 
crime. What we are witnessing is the 
utter breakdown of our culture, and 
that tide will only be stemmed by re- 
pairing the breakdown of our families 
and restoring moral order to our lives. 
Broken families lead to broken lives, 
and broken lives too often lead to lives 
of crime. 

If Congress is really serious about so- 
cial spending, it will do all it can to 
help families, not waste their hard- 
earned tax dollars on programs that 
won't work. 

Mr. BROWN. Mr. President, I rise to 
express my regret that this crime bill 
is not the tough, paid for crime bill the 
Senate passed last November. In con- 
trast to the tough, paid for crime bill 
we passed, this conference report lets 
criminals out of jail early, it wastes 
taxpayer dollars on needless pork 


August 25, 1994 


projects and duplicative social spend- 
ing, and it increases the deficit by $13 
billion. 

I want to make it very clear, as I 
have before, that to this Senator, this 
vote is not about guns. This vote is not 
about assault weapons. I supported the 
Feinstein amendment to the Senate 
crime bill, and I would do so again 
today. I support the assault weapons 
ban. 

My opposition to this bill instead 
stems from the deep flaws in it which 
arose from a conference committee 
that did not adequately represent this 
body or the American people. 

My opposition to this bill stems from 
the fact that we must accept the early 
release of 900 convicted drug felons 
each year if we are to accept the bill. 

My opposition to this bill stems from 
the fact that we must accept a $1.6 bil- 
lion stimulus package that has nothing 
to do with crime if we are to accept the 
bill. 

My opposition to this bill stems from 
the fact that we must accept billions of 
dollars for things like dance lessons, 
artistic enrichment, nutritional train- 
ing, arts and crafts, and sports pro- 
grams if we are to accept the bill. 

My opposition to this stems from the 
fact that we must accept for the people 
of the State of Colorado and other 
States, an increase in the deficit if we 
are to accept this bill. 

I want a tough crime bill that rep- 
resents the wishes of the American 
people when it comes to fighting crime. 
This bill does not meet that test. 

I yield the floor. 

Mr. SASSER. Mr. President, if I were 
asked to describe the past 18 months, I 
would say they have been a remarkable 
year-and-a-half of accomplishments. 

They have been about doing some- 
thing for working men and women in 
America. 

Doing something about the issues 
that matter most for people who are 
struggling for a better life, doing some- 
thing about the issues which were 
pushed into the shadows by the pre- 
vious two administrations. 

Over the past year and a half, we 
slashed the deficit. We cut Government 
spending. We reduced the size of the 
Federal work force. We created over 3.8 
million jobs. We passed family and 
medical leave. 

Today we stand poised to deliver to 
the American people legislation to help 
make them safe and secure in their 
homes and neighborhoods. 

Mr. President, the crime bill now be- 
fore the Senate is the most far-reach- 
ing and comprehensive assault against 
violent crime in my memory. 

I believe it is time that we stopped 
all of the hand wringing and windy 
rhetoric about crime. Talking about 
crime is not going to put a rapist be- 
hind bars. Talking about crime is not 
going to break up a street gang. Talk- 
ing about crime is not going to stop a 
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hoodlum from mugging your wife or 
sticking up your store. 

No, Mr. President, it is time we 
stopped talking and acted on the Amer- 
ican people’s challenge to do some- 
thing about crime. It is time we took 
bold and dramatic action against 
crime. And we can do just that by vot- 
ing for this bill. 

This legislation addresses the epi- 
demic of crime and violence that has 
swept the Nation—from the cities’ 
mean streets to our once peaceful 
backroads. 

The crime bill before the Senate 
today is a carefully constructed attack 
on crime. It is an effective counter- 
punch against violence and lawless- 
ness. 

And, Mr. President, I want to say 
right from the start that we pay for the 
resources needed to fight crime. I have 
seen far too many crime bills pass 
through this Chamber which promised 
plenty, but delivered little money to 
back those promises. 

This bill takes a fundamentally dif- 
ferent approach. It creates a separate 
trust fund which guarantees that 
money will be available to get these 
crime programs off the ground. It will 
provide $30.2 billion—the bulk of which 
will go to put police on the streets and 
keep criminals behind bars where they 
cannot threaten law-abiding citizens. 

It was my great honor and privilege 
to work closely with the distinguished 
President pro tempore, Senator BYRD, 
to construct the violent crime reduc- 
tion trust fund. 

I believe this is a wonderful con- 
cept—the fiscal centerpiece of the leg- 
islation—which marries our vow to 
fight crime to our commitment to fis- 
cal responsibility. 

We pay for the war on crime by cut- 
ting Federal employment by at least 
272,000 positions. Once our task is com- 
pleted, the Federal work force will 
reach its lowest level since President 
Kennedy sat in the Oval Office. 

I want to take a moment to explain 
how the trust fund works. First, the 
trust fund achieves real, scorable re- 
ductions in spending on the Federal 
work force. We do this by imposing en- 
forceable limits on Federal full-time 
positions. 

Second, the trust fund reduces the 
caps on discretionary spending. This 
ensures that the Congress cannot use 
these savings for any other purpose but 
to fight crime. This money is specifi- 
cally earmarked to protect our fellow 
citizens and their families. 

If a Senator sought to spend the 
money for any other purpose than the 
crime bill, then that spending would be 
counted against the newly lowered dis- 
cretionary caps—not against the crime 
trust fund. If that spending caused 
these lowered caps to be breached, then 
any Senator could raise a point of 
order that would take 60 votes to 
waive. 
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In addition, if the Senate waived the 
point of order, or passed a law that ex- 
ceeded the newly lowered caps, the bill 
requires the President to order across- 
the-board cuts to lower the level of ap- 
propriated spending to the level of 
those caps. Mr. President, that is real 
enforcement. 

Third and last, the crime bill creates 
the violent crime reduction trust fund 
itself. It deposits into that fund the 
amount of money by which the bill 
lowers the appropriations caps. Con- 
gress may then spend this money only 
for the purposes authorized in the 
crime bill without triggering a point of 
order or the across-the-board cuts. 

Now what are we going to do with 
this money? This legislation recognizes 
that the war on crime is not going to 
be won in the Halls of the Capitol. The 
war on crime is going to be won in 
States, cities, towns, and counties 
throughout America. States like Ten- 
nessee. Cities like Nashville and Chat- 
tanooga. Counties like Cheatham and 
Bradley. 

Most crime is local so the response 
must be local. It is the local police offi- 
cer who is on the frontline in the fight 
against crime. But there are not 
enough police officers to hold back the 
tide of crime. They are outnumbered. 
And it’s time we sent in more troops. 

Through a matching grant program, 
the bill before us today will put 100,000 
more police officers on the street. This 
will allow our municipalities to adopt 
powerful community policing pro- 
grams. And that's what we need—a 
community policing program with offi- 
cers walking the streets, knowing the 
neighborhoods and building a relation- 
ship of trust with residents and local 
merchants. 

I estimate that over the next 5 years, 
my own State of Tennessee could hire 
between 1,000 and 2,500 new officers if 
we pass the crime bill. 

And those ranks could be bolstered 
even further through the police corps 
initiative which is based on legislation 
which Senator SPECTER and I intro- 
duced. 

Our legislation is modeled on the 
highly successful Reserve Officer 
Training Corps. In return for scholar- 
ship assistance, a student agrees to 
serve 4 years in a State or local police 
force upon graduation from college. 

The police corps will allow young 
people to gain the benefits of a college 
degree. And it will allow local police 
forces to deploy additional manpower 
in the fight against crime. 

The police corps graduates will also 
share their experiences with family, 
friends, and community. I strongly be- 
lieve this will increase the respect and 
support for the brave men and women 
who put their lives on the line for us 
every day. 

The crime bill also includes impor- 
tant new programs to address the prob- 
lem of domestic violence. The distin- 
guished chairman of the Judiciary 
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Committee is to be commended for his 
tireless efforts to combat this terrible 
scourge. 

Sadly, domestic violence is all too 
common in America. The FBI now esti- 
mates that every 15 seconds, a woman 
is beaten by her husband or boyfriend. 
Domestic violence is now the leading 
cause of injury to women. It knows no 
geographic boundaries. It knows no 
economic station in life. It also pro- 
foundly affects the children in the 
household. 

For too long, domestic abuse has not 
been taken seriously. It was the crime 
no one wanted to talk about. Well, this 
bill speaks to the problem loudly and 
clearly. 

The crime bill provides $24 million to 
Tennessee for programs to combat vio- 
lence against women. It provides in- 
creased funding for shelters for bat- 
tered and abused women. It includes 
Federal penalties for interstate stalk- 
ing and spousal abuse. It makes gen- 
der-based violence a civil rights viola- 
tion. 

I am also extremely proud that the 
crime bill contains a $154 million rural 
crime component. N 

Rural crime is rising at a faster rate 
than in any part of America. The sta- 
tistics are numbing. 

Violent assaults rose 30 percent fast- 
er in rural America than in our 25 larg- 
est American cities. Let me repeat 
that. Violent assaults rose 30 percent 
faster in rural America than in our 25 
largest American cities. 

The number of rapes jumped by more 
than 9 percent in rural counties while 
decreasing 4 percent in urban America. 

In 1992, rural drug arrests rose by 23 
percent. As drug enforcement increased 
along the gulf coast, the drug smug- 
glers moved inland to States like Ten- 
nessee which has many small rural air- 
strips and airports. 

The crime bill would not only provide 
money for hiring more police to fight 
drug-related crime. It also sets up a 
rural drug enforcement task force in 
every Federal judicial district that 
contains significant rural areas. It al- 
lows us to explore new ways to attack 
the special problems rural law enforce- 
ment agencies face. 

Other portions of this bill toughen 
the penalties for crimes and furnish the 
funds to build prisons and boot camps. 
It levies the ultimate penalty—the 
death penalty—for six crimes. I believe 
the American people are right. Let us 
stop coddling criminals. 

Now, as with any comprehensive bill, 
there are parts of this legislation 
which I do not favor. As my colleagues 
know, I have long been an opponent of 
gun control. What we need to control 
are the vicious criminals who prey on 
our citizens. I therefore opposed the 
ban on so-called assault rifles con- 
tained in the conference report. 

But in spite of those misgivings, I be- 
lieve that the bill as a whole is right on 
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target. We need those additional 100,000 
police officers on the street. We need 
the tougher penalties for violent crime. 
And we need to provide to our local 
communities the desperately needed 
resources and programs that are the 
core of this legislation. 

Despite many worthwhile programs, 
opponents of the crime bill have at- 
tacked it for containing pork. However, 
conferees have scaled back the bill by 
more than $3 billion and produced the 
bipartisan measure we have before us 
today. 

Mr. President, it is time we stopped 
the talking. It is time that we stood up 
for the law-abiding, working men and 
women of America. It is time we an- 
swered their pleas for safe streets and 
neighborhoods in which their children 
can play and grow. It is time to end the 
silence on domestic violence. Mr. 
President, it is time we passed this 
crime bill. 

Mr. MOYNIHAN. Mr. President, I will 
vote in favor of the conference report 
on the crime bill. It is admittedly not 
perfect, but it does include several im- 
portant provisions that in my view de- 
serve support. Here are five good rea- 
sons to vote for this bill: 

First, the bill contains a ban on 19 
semiautomatic assault weapons. This 
was approved in the Senate bill as a re- 
sult of the valiant efforts of the distin- 
guished Senator from California, Sen- 
ator FEINSTEIN. No one claims that this 
ban will end gun violence, but these are 
weapons of war and have no place in ci- 
vilian hands. Predictably, the National 
Rifle Association has lobbied hard 
against this provision. Their behavior 
is appalling, and they ought to be 
ashamed. 

Second, the bill authorizes $9 billion 
to put 100,000 new police officers on our 
streets in community policing. New 
York City has been a leader in commu- 
nity policing since the tenure of then- 
Commissioner Lee P. Brown, now Di- 
rector of the Office of National Drug 
Control Policy. New York attests that 
community policing works. 

Third, the bill provides for Truth in 
Sentencing Incentive Grants for prison 
construction and maintenance. These 
grants will go only to States which 
demonstrate that persons convicted of 
violent crimes serve 85 percent of the 
sentence imposed. I voted for this pro- 
vision, in slightly different form, when 
Senator BYRD offered it as an amend- 
ment to the Senate crime bill last No- 
vember. It passed the Senate by a vote 
of 94-4. 

Fourth, the bill prohibits the posses- 
sion of handguns or ammunition by— 
and the sale of handguns or ammuni- 
tion to—juveniles. This is common 
sense and long overdue. 

Fifth, the bill extends the 1986 ban on 
armor-piercing cop-killer bullets to a 
new type of bullets not covered by the 
1986 statute. As the Senators from Mas- 
sachusetts and Ohio, Senators KEN- 
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NEDY and METZENBAUM, noted on the 
floor earlier, this provision was adopt- 
ed by unanimous consent when the 
Senate considered the crime bill last 
year. I was the author of the Law En- 
forcement Officers Protection Act of 
1986, which first banned these insidious 
bullets, and of the amendment in this 
bill extending the ban to the new type 
of cop-killer bullets, such as the Swed- 
ish M39B. The M39B does not fall under 
the 1986 ban because of its unique con- 
struction: it is made with an extra 
heavy steel jacket. We must act to ban 
these new rounds, which can easily 
pierce bullet-proof vests, before police 
officers are killed. 

These are just a few examples of the 
worthy provisions in this anticrime 
legislation. I should also like to add 
one institutional reason that we must 
proceed to an up or down vote on the 
conference report. Our colleagues on 
the other side of the aisle suggest that 
we ought not vote on this conference 
report, but instead should take up the 
bill passed by the House earlier this 
year. Or, in the alternative, that we 
should take up a fully amendable ver- 
sion of this conference report. 

That is a prescription for permanent 
gridlock. Our colleagues ask us to en- 
gage in a novel legislative procedure 
that has no end point. They ask that 
we disregard the rules under which the 
Congress operates. Elemental among 
these is that conference reports are not 
amendable. This has been well settled 
since 1796, according to the Senate His- 
torical Office. 

The first House to act on a con- 
ference report has three options: adopt 
it, reject it, or return it to the con- 
ferees for further consideration. This is 
what happened in the House of Rep- 
resentatives over the weekend. 

Once the first House to act adopts a 
conference report, however, the con- 
ference committee is automatically 
dissolved. The other Chamber may 
then only vote up or down on the con- 
ference report. 

The House of Representatives has 
adopted this conference report, and the 
Senate’s only task is to adopt it or re- 
ject it. If we discard this established 
procedure to take up a new crime bill 
which must again be approved by the 
House and again be approved by a con- 
ference, we will set in motion a never- 
ending cycle. It would be an awful 
precedent and would prevent us from 
ever finishing anything. 

Mr. President, President Kennedy 
often said To govern is to choose.“ It 
is time for our colleagues to make 
their choice on this legislation. Let us 
now proceed to an up or down vote on 
the conference report—and let us pass 
this important legislation. 

Mr. LEVIN. Mr. President, I will vote 
for the conference report of the crime 
bill because we need to take strong and 
comprehensive action to fight the ris- 
ing levels of violence that is occurring 
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on our streets and in our neighbor- 
hoods today. 

I recognize the bill we are voting on 
today is not a cure-all nor is it a per- 
fect bill. But it can assist law enforce- 
ment officers and State and local gov- 
ernments that are on the front lines in 
the battle against crime by giving 
them some of the tools they need to 
fight crime. 

The bill before us includes some pro- 
visions that can make a meaningful 
difference in preventing and punishing 
criminal activity. 

First, the bill includes an important 
assault rifle provision which restricts 
the manufacture, transfer, and posses- 
sion of certain semiautomatic assault 
weapons by specifying 19 weapons that 
would be restricted, along with other 
weapons which meet specified charac- 
teristics. At the same time, the amend- 
ment makes clear that it does not 
place restrictions on the firearms that 
are used for hunting and sporting pur- 
poses. 

Our police have strongly urged us to 
adopt this provision, and I was pleased 
to work with Senator DIANNE FEIN- 
STEIN in getting this provision included 
in the Senate crime bill through a floor 
amendment. It is an essential part of 
the final crime bill package that we 
are voting on today. In adopting it we 
stand with our police in the all too real 
battle against violent crime that they 
face every day on the streets. 

Second, this bill contains the author- 
ization and actual Federal matching 
funding to assist local communities in 
putting more police on the streets. 
Quite simply, increasing the number of 
police on the streets reduces crime. By 
increasing police visibility in commu- 
nities, this bill does more than send 
the signal that we want to take our 
neighborhoods back. It increases the 
tools that enable us to do it. Although 
the Federal funds provided in this bill 
are in the form of matching funds and 
are phased down over 5 years, it is my 
hope that this funding can be contin- 
ued after that. 

The bill we are voting on today could 
provide for as much as $300 million in 
discretionary funds for Michigan over 
the next 6 years for additional commu- 
nity policing. 

Third, the crime bill conference re- 
port contains initiatives to reduce 
gang violence through increasing pen- 
alties and through grants to encourage 
young people to direct their energies to 
alternative associations and activities. 
It also takes steps to improve the safe- 
ty in our schools so that students can 
concentrate on learning for the next 
century instead of worrying about the 
violence in the next hallway. 

Fourth, the crime bill conference re- 
port also includes increased funding 
levels for States to implement the 
background checks that are required 
by the Brady bill and increased funding 
for additional technical automation for 
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law enforcement agencies. I offered an 
amendment to the Senate crime bill re- 
questing that the FBI report to the 
Congress on how it can accelerate and 
improve automatic fingerprint systems 
at the State and Federal level in order 
to use fingerprints found at the scene 
of a crime to identify more criminal 
suspects more quickly and effectively. 

These increased funding levels will 
permit the FBI to establish and im- 
prove the technology in this area and 
may offer significantly enhanced tools 
to prevent crimes on a number of 
fronts. This same technology will make 
it more likely that a criminal who 
commits one crime will be apprehended 
before he or she can commit more 
crimes. 

Fifth, I am pleased that the crime 
bill recognizes the important role that 
boot camp prisons can play in the cor- 
rections system. The bill adds two 
major opportunities for Federal fund- 
ing of State boot camp prisons. I have 
been an early supporter of boot camp 
prisons because they offer an innova- 
tive approach to punishing young, non- 
violent offenders. These facilities offer 
a tough program that teaches dis- 
cipline and responsibility as well as 
keeps young offenders away from hard- 
ened career criminals. The bill before 
us includes an amendment that I of- 
fered with Senator COATS to improve 
the boot camp grant program by ensur- 
ing that States offer appropriate post- 
incarceration programs to make sure 
that the lessons of boot camp stick. 

Sixth, I am especially pleased the bill 
includes the Local Partnership Act in 
the form I worked to keep in the bill. 
It provides for $1.6 billion for direct 
funding to localities around the coun- 
try for anticrime efforts, such as drug 
treatment, education and jobs. Accord- 
ing to the grant formula for this provi- 
sion, this translates into $57 million in 
direct grants to cities and town in 
Michigan. The wide discretion allowed 
in this program will permit local gov- 
ernments the flexibility to use the 
funds for those programs where the 
need is greatest in the areas of edu- 
cation, drug treatment, and jobs pro- 
grams. 

As a consistent opponent of the death 
penalty, I wish this bill did not contain 
the new provisions to impose the death 
penalty. As I indicated during consider- 
ation of the Senate crime bill when I 
offered an amendment to replace the 
death penalty provisions with life in 
prison without the possibility of re- 
lease, I oppose the death penalty be- 
cause the judicial system makes mis- 
takes and too many of these mistakes 
have been made in capital cases. 

Each year that we have debated this 
issue has added to the list of cases in 
which individuals who had been put on 
death row were later released because 
the wrong person was convicted in 
error. Nor does the death penalty deter 
crime. In fact, of the 14 States with the 
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highest murder rates, 13 have the death 
penalty and 1 State does not have the 
death penalty. Also, the violent images 
which are so graphically connected to 
the imposition of the death penalty are 
part of the atmosphere of violence 
which is all too pervasive in our com- 
munities and homes. 

Mr. President, on balance, however, I 
believe this bill will improve our ca- 
pacity to fight and prevent crime and 
merits our support, so I will vote for it. 

Mr. GREGG. Mr. President, I oppose 
the crime bill conference report be- 
cause it is a $30.2 billion bill which is 
short on tough crime fighting provi- 
sions and long on big Government 
spending. I find it hard to believe that 
during a year when taking a bite out of 
crime has consistently topped most 
Americans’ wish list, that we have be- 
fore us a bill without teeth for effective 
law enforcement, which may in the end 
add to the Federal debt. 

At a time when citizens, commu- 
nities, and law enforcement officials 
across the Nation are crying out for 
our help, it seems as if some Members 
of Congress have turned a deaf ear. 

I am disappointed that this bill fails 
to include tough anticrime measures 
that would have helped combat some of 
the worst acts of crime plaguing our 
communities today. 

Last weekend, House Republicans 
worked to improve the bill which was 
slightly improved. I regret that the 
Senate Republicans were denied the op- 
portunity to continue efforts to restore 
the bill to a true crime fighting meas- 
ure. 

The conference report does not chart 
a bold new course for attacking our 
crime problem. It dusts off a failed so- 
cial spending agenda and gives it a 
bright shiny new crime label. Rather 
than attack the problem head-on with 
tough law enforcement measures, this 
conference report simply throws money 
at the problem by creating $7 billion in 
new prevention and treatment pro- 
grams. These numerous new social pro- 
grams duplicate current Federal pro- 
grams, and in most instances, have 
only a marginal connection to crime. 
The Federal Government now has 266 
programs that serve delinquent and at- 
risk youth. The conference report sim- 
ply adds another layer of unnecessary 
Government bureaucracy without any 
attempt to coordinate with existing 
programs. Additionally, the require- 
ments for these programs are so loose 
that it is anyone’s guess as to whether 
the funds will actually be used for any- 
thing remotely related to crime. In 
these times of scarce Federal re- 
sources, such provisions can only be 
called irresponsible. In attacking the 
crime problem, we must balance pre- 
vention and treatment efforts with 
tough penalties so that we will send a 
clear signal that criminal behavior will 
not be tolerated. Unfortunately, this 
bill tips the scales of justice too far in 
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favor of the criminal. It’s time that we 
tip the scales back in favor of the 
many crime victims and their families. 

If this were a serious effort to 
produce a tough crime fighting meas- 
ure, why were many of the provisions 
that passed in the Senate with a wide 
margin of support removed? The con- 
ference report does not include tough 
mandatory minimum sentences for 
selling drugs to minors or employing 
minors in a drug crime. Mandatory res- 
titution to victims of violent crimes 
was eliminated. The bricks and mortar 
prison building program was substan- 
tially changed so that the funds may 
not even be used to build prisons to 
house violent criminals. If this were 
truly a Violent Crime Control and Law 
Enforcement Act, then these provisions 
would have been included and en- 
hanced. Unfortunately, the title of the 
bill is as misleading as its intentions. 

In any bill of this magnitude, we 
must also be concerned with the budg- 
etary impact. I am deeply concerned 
with the real potential that this bill 
has for creating $13 billion of deficit 
spending in its last 2 years of funding. 
It is ironic that a crime bill which is 
touted as protecting our children may, 
in fact, burden them in later life as 
their generation attempts to grapple 
with a Federal debt we have failed to 
control. 

We all deserve a break from the con- 
stant fear for our safety, our homes, 
our children. I voted for a tough crime 
bill last November, which included 
tough mandatory minimum sentenc- 
ing, funding for prisons, and a clear 
message that the crime problem would 
be aggressively attacked. Now, it 
seems that the American people will be 
burdened with more ineffectual social 
programs disguised as crime prevention 
and $13 billion in deficit spending. I am 
appalled that the anticrime bill that I 
voted in favor of last year has been re- 
placed by the pro-criminal, anticrime 
bill that is now before us. 

Mr. METZENBAUM. Mr. President, I 
am pleased that the House and Senate 
conferees agreed to strike from the 
House version of the anticrime bill an 
amendment that would have once 
again allowed the forced retirement of 
police officers and firefighters. I am es- 
pecially pleased that there was strong 
bipartisan support for striking this 
provision, particularly among my col- 
leagues in the Senate. 

Mandatory retirement is wrong; it is 
cruel, blatant age discrimination. In 
1986 it was outlawed as an employment 
practice. But, to ease the transition for 
State and local governments, Congress 
at that time permitted them to keep 
mandatory retirement rules and maxi- 
mum hiring ages for their public safety 
officers for a temporary phase-out pe- 
riod. We did this even though most 
State and local governments don't 
have any maximum hiring or retire- 
ment ages. 
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I was a party to that deal in 1986; so 
was Senator John Heinz and Senator 
FORD. So were many of the groups that 
are now trying to overturn that deal 
and get mandatory retirement rein- 
stated. They do this despite studies by 
the FBI Academy, Pennsylvania State 
University, and others that make clear 
that age is not a predictor of perform- 
ance for public safety officers. The 
only way to know whether someone is 
able to do the job is to give him or her 
a fitness test. And these studies and 
the experiences of hundreds of State 
and local governments who test for 
this purpose, prove that such tests are 
feasible, reliable and desirable. 

I hope that State and local govern- 
ments across this country that pre- 
viously used mandatory retirement 
will now comply with the Age Dis- 
crimination in Employment Act. I 
firmly believe they will soon learn that 
older workers are a fit and vital addi- 
tion to our Nation's workforce. 

CONFERENCE REPORT ON CRIME BILL 

Mr. LAUTENBERG. Mr. President, I 
rise in strong support of the crime bill. 

Mr. President, when I grew up in a 
working class family in Paterson, NJ, 
it was a different time in a different 
era. There was a strong sense of family. 
A strong sense of community. A strong 
sense of values. 

Those days are gone, Mr. President. 
And, unfortunately, many of yester- 
day’s values are gone as well. 

Today, in many ways, the fabric of 
our society is ripping apart. Too many 
children are growing up without fa- 
thers. The values of work, community 
and mutual respect are not getting 
passed down to the next generation. 
Our streets increasingly are dominated 
by disorder and filled with fear. 

Mr. President, we need to pull to- 
gether as a society. We need to consoli- 
date and restore order to our streets. 
We need to reestablish the values of 
work community, and respect for oth- 
ers. And we need to eliminate the anxi- 
ety and fear that lie quietly but power- 
fully under the surface of American 
life. 

Mr. President, this crime bill will 
not, by itself eliminate crime or rees- 
tablish the old fashioned values of 
community. But the bill stands as a 
symbol of a deep national yearning to 
move back in that direction. A yearn- 
ing to live our lives with a basic feeling 
of security. And a yearning to rebuild 
and restore our social fabric. 

It also stands for the proposition that 
we have to make some basic choices. 
Choices about where our priorities are 
as a country. How we want to spend 
our money. Choices about how to rec- 
oncile our basic human compassion and 
tolerance with the need to protect our- 
selves and our children from crime. 

This crime bill makes those choices. 
And it’s basic message is clear: secu- 
rity must come first. Protecting our 
children must come first. Restoring 
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order must come first. Restoring our 
social fabric must come first. 

Mr. President, this is not a perfect 
bill. In many ways, it doesn't go as far 
as I would like. However, it’s an honest 
attempt to restore a sense of security 
in our neighborhoods, and to keep dan- 
gerous criminals and dangerous weap- 
ons away from our children. It will 
make a real difference. 

Mr. President, there isn't time to 
mention all the important elements of 
this legislation, but let me just touch 
on a few highlights. 

First, this bill will add 100,000 new 
police officers around our Nation. Not 
to sit behind a desk, but to get out on 
the streets, walking the beat. Commu- 
nity policing like this isn’t a new idea, 
Mr. President. It’s an old fashioned 
idea. A good, old fashioned idea. It 
made sense when I was growing up. And 
it makes sense to return to it today. 

Second, this bill gets tough on crimi- 
nals. In doing so, it reaffirms the old 
fashioned value of individual respon- 
sibility. The legislation includes a wide 
variety of tough penalties, which to- 
gether should send a strong message to 
all Americans: you are responsible for 
your own actions, and if you fail to live 
up to those responsibilities, you will be 
held accountable. 

I am especially supportive of the 
three strikes and you're in provision in 
the bill, under which three-time offend- 
ers can be put away for life. With no 
parole. And no ifs, ands or buts about 
it. 

The bill also encourages States to 
adopt so-called truth in sentencing 
laws. These are laws that require 
criminals to serve at least 85 percent of 
their sentences. In my view, all States 
should enact tough laws along these 
lines. 

Mr. President, Americans are sick 
and tired of criminals getting out of 
prison after serving only a fraction of 
their sentences. We read about con- 
victed rapists getting sentenced to 10 
years, and then getting out after only 2 
or 3. Sometimes quicker. And it’s just 
outrageous. It’s not fair to the victim. 
And it’s not fair to the rest of us, 
whose security is being placed at risk. 

Does it cost money to keep criminals 
behind bars? Yes. But some things are 
worth it. And personal security is one 
of those things. There’s no excuse, just 
no excuse, to be letting dangerous 
criminals out free to roam the streets 
and prey on innocent Americans. 

Another important element of the 
bill is its ban on assault weapons. 
These deadly weapons of war have no 
place on our streets, and should be 
banned outright. In fact, I wish the 
conferees had gone further, and omit- 
ted the grandfather clause that ex- 
empts from the ban weapons that are 
lawfully possessed at the time of enact- 
ment. I realize that opposition from 
pro-gun Senators would have made it 
virtually impossible to pass a broader 
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ban at this time. However, I am hope- 
ful that Congress will reconsider this 
in the future and get all assault weap- 
ons off our streets. 

There are several other gun control 
provisions in the bill that I strongly 
support. For example, the legislation 
would ban the transfer of handguns to 
minors, a proposal I have cosponsored. 
The bill also would tighten the regula- 
tion of firearm dealers. There are too 
many rogue dealers on the loose today, 
selling guns out of their kitchens or 
even the trunks of their cars. This has 
got to stop, and this bill, while not 
going nearly as far as a related bill I 
have cosponsored with Senator SIMON, 
still would make a real contribution. 

However, a serious concern of mine 
about this bill, Mr. President, is its 
provision to exempt pawn shop redemp- 
tions from the Brady law. 

As you know, Mr. President, the 
Brady law generally provides for back- 
ground checks for people who seek to 
obtain a handgun. The law was enacted 
at the end of last year, after we finally 
broke the legislative stranglehold of 
the National Rifle Association. I was 
proud to be a part of that effort. It was 
a victory of the public interest over the 
special interests; a victory of sanity 
over madness. 

Unfortunately, Mr. President, the 
special interests are back. And their ef- 
fort to unravel the Brady law has now 
begun to bear fruit. 

Under this provision of the con- 
ference report, when a felon redeems a 
gun he or she has pawned, there would 
be no requirement of a background 
check. And no requirement of a waiting 
period. The felon could get the gun 
back right away, with no hassle, no 
fuss, and no questions asked. 

Mr. President, this backtracking on 
the Brady law doesn’t make any sense 
to me. After all, criminals often go to 
pawn shops to hock their guns. Why 
shouldn’t we use the opportunity to 
catch them, and deny them their dan- 
gerous weapons? 

After all, convicted felons, drug ad- 
dicts, and juveniles don’t have a right 
to those guns. To the contrary—they're 
specifically prohibited under Federal 
law from possessing firearms. That pro- 
hibition was designed to protect the 
safety of law-abiding Americans. But it 
isn’t worth the paper it’s written on if 
it’s not properly enforced. 

So I find this exemption deeply dis- 
turbing. And I am hopeful that the pro- 
vision will be reconsidered in the fu- 
ture. 

Iam very pleased that the legislation 
includes provisions based on the Vio- 
lence Against Women Act, which I have 
cosponsored. Rape, spousal abuse, and 
other forms of domestic violence are an 
extremely serious problem in our Na- 
tion, and require a strong, multidimen- 
sional approach. This bill not only 
would increase penalties for sexually 
related offenses, but it would support a 
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variety of prevention and treatment 
programs. In addition, the bill would 
help protect rape victims from unfair 
personal attacks in the trial process. 

In addition to measures to protect 
women and victims of domestic vio- 
lence, I am especially pleased that the 
conferees were able to strengthen pro- 
visions to provide for notification of 
the community when a violent sexual 
predator moves into the neighborhood. 

This is a matter of special concern to 
me because of a recent tragedy in New 
Jersey. Not long ago, a 7-year-old girl, 
Megan Kanka, was sexually assaulted 
and then brutally murdered. The man 
who has confessed to this outrageous 
killing already had been convicted of 
sexually related offenses. Yet when he 
moved into Megan’s community, no- 
body in the neighborhood was notified 
of his criminal history. So this con- 
victed sex offender was free to mingle 
freely with the neighborhood children 
and to gain their trust. Meanwhile, the 
children’s parents had no idea who he 
was, or the extreme danger he posed. 

This kind of situation is simply in- 
tolerable, Mr. President. Something is 
terribly wrong when a dangerous sex 
offender can move into a community 
filled with young children, without any 
of the neighbors even being notified of 
his presence. It’s time we did some- 
thing about this, Mr. President. It’s 
long past time. 

The conference report takes some 
significant steps in remedying this un- 
acceptable situation. The bill has been 
strengthened to allow State and local 
law enforcement agencies to release in- 
formation concerning released sexual 
offenders and sexual predators that is 
necessary to protect the public. While I 
would have wanted the bill to include a 
clear requirement for community noti- 
fication, the bill produced by the con- 
ference committee is an important 
movement in the right direction. 

It is my hope that State and local 
law enforcement agencies will make 
broad use of their authority under this 
provision and take the steps necessary 
to provide parents and families with 
the information they need to protect 
their children. I will continue to work 
with Senator GORTON on a bill that I 
have cosponsored with him to make 
such notification mandatory. 

In my view, Mr. President, when you 
are talking about dangerous sexual of- 
fenders moving into a community, the 
neighboring parents have a right to 
know. Because nothing is more impor- 
tant than protecting our children. 

Mr. President, I also want to briefly 
note another provision in the bill based 
on legislation I authored, the Motor 
Vehicle Theft Prevention Act, which 
would establish a voluntary theft pre- 
vention program for owners of motor 
vehicles. I will have a separate state- 
ment on this proposal that discusses 
its provisions in more depth. 

In conclusion, Mr. President, this is 
an excellent piece of legislation that 
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deserves prompt enactment. It re- 
sponds to a real problem, and proposes 
realistic solutions that are consistent 
with the values of most Americans. I 
urge my colleagues to support it. 
MOTOR VEHICLE THEFT PROVISIONS IN 
CONFERENCE REPORT ON CRIME BILL 

Mr. LAUTENBERG. Mr. President, 
the conference report before us in- 
cludes legislation I authored, the 
Motor Vehicle Theft Prevention Act, to 
address the growing national problem 
of motor vehicle theft. 

The Motor Vehicle Theft Prevention 
Act, or MVTPA, would establish a na- 
tional framework for State and local 
vehicle theft prevention programs. The 
legislation is based on programs oper- 
ating in various jurisdictions around 
the country, typically called Combat 
Auto Theft [CAT] or Help End Auto 
Theft [HEAT]. 

Under these programs, a vehicle 
owner may voluntarily sign a form 
stating that his or her vehicle is not 
normally operated under certain condi- 
tions, typically between the hours of 1 
a.m. and 5 a.m. Decals are then affixed 
to the vehicle. If a law enforcement of- 
ficer later sees the vehicle being driven 
under the specified conditions, the de- 
cals provide grounds for establishing 
the reasonable suspicion necessarv to 
stop the vehicle and make appropriate 
inquiries. 

The MVTPA directs the Attorney 
General to develop a uniform design for 
decals and consent forms, so that the 
program can be taken nationwide. Par- 
ticipation will be entirely voluntary on 
the part of States, localities, and indi- 
vidual vehicle owners. 

Mr. President, the problem of auto 
theft has increased substantially in re- 
cent years. According to the Uniform 
Crime Report, between 1984 and 1991, 
motor vehicle theft increased by 61 per- 
cent, to almost 1.7 million offenses per 
year. Around the country, there is an 
average of one motor vehicle theft 
every 19 seconds. The total value of 
stolen vehicles now exceeds $8 billion 
annually. 

There are many dimensions to the 
vehicle theft problem. To a large ex- 
tent, stealing cars has developed into a 
full-fledged industry, run by profes- 
sionals. Criminal conspirators are 
stealing cars, sometimes after a buyer 
gives them an order for a particular 
part, and selling the parts on the black 
market. Chop shops are taking in sto- 
len cars, breaking them down, and 
making large profits. And increasingly, 
organized rings of criminals are export- 
ing cars abroad, where they may be 
worth three times more than in the 
United States. 

In many parts of the country, the 
problem of auto theft is primarily one 
of juvenile crime. Children, some not 
even teenagers, are stealing cars at an 
appalling rate. They start young— 
sometimes they’re barely tall enough 
to see over the steering wheel. Unfortu- 
nately, it doesn’t take long for them to 
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become experts, able to enter and steal 
a car in a matter of seconds. 

Beyond the costs and inconvenience 
to owners, and the higher insurance 
rates that result, auto theft is also a 
highway safety problem. Auto thieves, 
particularly juveniles, often drive 
recklessly, sometimes to avoid the po- 
lice, and that leads to death, injuries, 
and destruction of property. 

Clearly, Mr. President, there is no 
magic formula for eliminating auto 
theft. Much of the responsibility rests 
with local and State law enforcement 
agencies. But auto theft is a crime 
with a clear interstate dimension. So 
the Federal Government also has an 
important role. 

About 2 years ago, the Congress ap- 
proved the Anti-Car Theft Act of 1992, 
legislation which I strongly supported 
and which included several proposals 
that I had sponsored. Among other 
things, the new law established Federal 
criminal penalties for carjacking, au- 
thorized grants for anticar theft com- 
mittees, tightened export controls, and 
strengthened the vehicle parts marking 
program. 

More, however, must be done. And 
while the MVTPA is no cure-all, it can 
make an important contribution. 

The concept for the MVTPA was first 
developed in New York City in the mid- 
1980’s by State Senator Leonard 
Stavisky. New York's program allows 
law enforcement officials to stop the 
vehicles of participating owners if the 
vehicles are being operated between 
the hours of 1 a.m. and 5 a.m., the pe- 
riod during which most thefts are be- 
lieved to occur. To participate, an 
owner must sign a consent form stat- 
ing that the car is not normally driven 
during those hours. The owner then 
gets two decals to place on the rear and 
side windows, which tell the police that 
the car may be stopped during the des- 
ignated hours. Participation is entirely 
voluntary. 

It’s a simple, inexpensive, and inno- 
vative concept. And by all indications 
it has been extraordinarily successful. 

In New York City, over 70,000 vehi- 
cles have participated in the program. 
In 1990, only 60 were stolen. Cars with- 
out decals were about 65 times more 
likely to be lost to theft. 

The success of the program in New 
York has led to similar success stories 
around the country. Over 100 jurisdic- 
tions have adopted the program, in- 
cluding Dallas, Houston, Philadelphia, 
St. Louis, St. Paul, and San Diego. New 
Jersey and New York have programs 
that operate on a statewide basis. The 
idea has even been adopted in England, 
Canada, and Australia. 

As a testament to the program's ef- 
fectiveness, several insurance compa- 
nies have voluntarily reduced the in- 
surance rates for vehicles that partici- 
pate in the program. 

As I have explained, Mr. President, 
the Motor Vehicle Theft Prevention 
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Act directs the Attorney General to de- 
velop a uniform design for decals and 
consent forms, so that the program can 
be taken nationwide. 

There are several benefits of estab- 
lishing a national program. First, it 
will increase the use of this approach, 
by increasing its visibility and making 
it more practical and economical for 
jurisdictions to participate. Although 
the idea is spreading rapidly, many 
local officials remain unfamiliar with 
the concept. At the same time, many 
officials, particularly those in small 
towns, are interested in the program, 
but do not believe it is cost effective to 
develop and produce a decal when only 
a small number may be needed. Mass 
production of decals and consent forms 
would enable many more municipali- 
ties, particularly smaller towns, to 
participate. 

Greater participation in the program 
should mean reduced thefts, which also 
means saved lives, reduced insurance 
costs, and lower costs of enforcement 
to the law enforcement and judicial 
systems. 

The second primary benefit of estab- 
lishing a national framework for the 
program is that it will help law en- 
forcement officials apprehend thieves 
who drive stolen cars across State or 
city lines. Currently, if a car is stolen 
in one town and driven into another, 
law enforcement officials in the second 
town may be unfamiliar with the de- 
cals used in the first town and may not 
be in a position to lawfully stop the 
car. A uniform design will eliminate 
this problem. 

Mr. President, some have asked how 
a program like this works, since profes- 
sional auto thieves should be able, with 
some work, to scratch off the decals. 
Most officials I have talked with, be- 
lieve that the program works because 
time is of the essence to auto thieves, 
who typically will enter a car and drive 
away in a matter of seconds. Many cars 
are stolen in exposed areas, such as 
shopping center parking lots. So 
thieves feel they cannot afford the 
time to get into a car, climb into the 
back seat, and scratch off two decals. 
Also, most decals are manufactured so 
as to be very difficult to dispose of, and 
many leave a mark even if they are 
scratched off. 

The bottom line, in any case, is that 
the program works. The results speak 
for themselves. And under this bill, if 
State or local officials are skeptical 
about the program’s likely effective- 
ness in their jurisdiction, they are free 
not to participate. 

I would also note, Mr. President, that 
this type of program is entirely con- 
sistent with the Constitution’s fourth 
amendment protections against unrea- 
sonable searches and seizures. Under 
well-established constitutional law, 
the police may stop a vehicle if an offi- 
cer has a reasonable suspicion of crimi- 
nal activity. Under this bill, a law en- 


August 25, 1994 


forcement officer will be allowed to 
stop a car only if the car is being oper- 
ated under conditions that create such 
a reasonable suspicion. It is also impor- 
tant to again emphasize that participa- 
tion in the program is entirely vol- 
untary. 

Mr. President, the problem of auto 
theft is of great concern to law enforce- 
ment officials, the insurance industry, 
and highway safety advocates. This 
proposal is supported by the Fraternal 
Order of Police, the Alliance of Amer- 
ican Insurers, and Advocates for High- 
way and Auto Safety. 

I also want to express my apprecia- 
tion to Senator BIDEN for his support 
and assistance on the Motor Vehicle 
Theft Prevention Act. 

Mr. President, I have prepared sev- 
eral questions and answers about the 
Motor Vehicle Theft Prevention Act 
that will help explain the legislation in 
greater detail. I ask unanimous con- 
sent that they be printed in the 
RECORD at this point, along with other 
materials related to the legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

QUESTIONS AND ANSWERS—MOTOR VEHICLE 

THEFT PREVENTION ACT 

Isn't it wrong to allow car owners to waive 
the constitutional rights of passengers, or 
people to whom they might lend their car? 

According to well-established constitu- 
tional law, a person may consent to be 
searched under circumstances in which the 
search would otherwise be unconstitutional, 
so long as the consent is given voluntarily. 
However, a law enforcement officer may stop 
a vehicle without consent, if the officer has 
a “reasonable suspicion” of criminal activ- 
ity. 

Vehicles may be stopped under the Motor 
Vehicle Theft Prevention Act (MVTPA) not 
simply because the owner has consented to 
be stopped, but also because the existence of 
a decal on a vehicle being driven under the 
specified conditions provides grounds for es- 
tablishing a reasonable suspicion" of crimi- 
nal activity. 

The reasonable suspicion” arises because, 
in order to receive a decal, the owner must 
sign a certification establishing that: (1) the 
vehicle is not normally driven under the 
specified conditions, and (2) “the operation 
of the vehicle under those conditions would 
provide sufficient grounds for a prudent law 
enforcement officer to reasonably believe 
that the vehicle was not being operated by or 
with the consent of the owner“. Therefore, if 
the vehicle has such a decal, and is being 
driven under those circumstances, there is 
an objective, reasonable basis for a police of- 
ficer to suspect that the car is not being 
driven with the owner's consent. 

To illustrate the point, the decal might be 
considered the functional equivalent of a 
large, highly visible placard attached to the 
rear of a car that says: If this car is being 
driven between 1 and 5 a.m. it probably has 
been stolen.“ If a police officer sees such a 
car being driven at 2 a.m., he or she will be 
entirely justified in stopping the car to see if 
it has been stolen. In fact, in the case of a 
decal under the Motor Vehicle Theft Preven- 
tion Act, the officer would have an even 
stronger basis for stopping a vehicle, since 
decals may be affixed to a vehicle only if the 
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owner personally has signed a written state- 
ment certifying that the car is not operated 
under the specified conditions. In either 
case, the fact that a passenger has not per- 
sonally consented to a stop, or may not have 
seen the placard or decal when he or she en- 
tered the car, does not affect a police offi- 
cer's right to stop the vehicle. 

Moreover, under the terms of the legisla- 
tion, the decal design must include an ex- 
press statement explaining that the vehicle 
may be stopped if operated under the speci- 
fied conditions. The decal must be highly 
visible“. So, although this is not required by 
the Constitution, passengers (and drivers 
other than the owner) will get notice of the 
possibility that the car may be stopped 
under certain conditions. 

How can this type of program be successful 
when thieves can just peel off the decals? 

The primary goal of the program is not to 
apprehend auto thieves, but to protect vehi- 
cle owners from having their car stolen in 
the first place. The effectiveness of the pro- 
gram as a deterrent is well established. 

In 1990, for example, of 71,000 vehicles par- 
ticipating in the C.A.T. program in New 
York City, only 60 were stolen. Vehicles 
without decals were 65 times more likely to 
be stolen. Many of the other 100-plus juris- 
dictions that have these programs report 
similar success. 

The demonstrated effectiveness of the pro- 
gram explains why several private insurance 
companies offer discounts to owners who 
participate. It also explains why the legisla- 
tion is endorsed by the Alliance of American 
Insurers and State Farm, the nation's larg- 
est auto insurer, as well as the National Fra- 
ternal Order of Police and Advocates for 
Highway and Auto Safety. In addition, it ex- 
plains why the concept is spreading so rap- 
idly around the U.S. and abroad. 

Why does the program work when profes- 
sional thieves are able to remove decals? 
First, decals are produced so as to be very 
difficult to remove. While professional 
thieves are able to do so, most cannot afford 
to spend the time it takes to get into the 
back seat and scratch the decals off. Vehicles 
typically are stolen in a matter of seconds. 
From the perspective of a prospective thief, 
who needs to escape as soon as possible, the 
additional time it takes to scratch off the 
decals makes such a vehicle an unattractive 
target. 

In any case, the bill is entirely voluntary. 
States and municipalities need not partici- 
pate if they don't think the program will 
work. And even in States/municipalities that 
establish programs, vehicle owners who don't 
think the decals will help are also entirely 
free not to participate. 

Who will produce the decals? 

The Federal government could produce the 
decals itself, or could procure the decals 
from private sources. Alternatively, if the 
Attorney General determines that private 
firms would produce and market the decals 
adequately, there may be no need for direct 
Federal production or procurement of decals. 
Private firms could simply be allowed to 
produce the decals and then market them to 
municipalities and States. If the Attorney 
General so chose, I would urge her to con- 
sider the establishment of quality standards, 
under her general authority to promulgate 
regulations under the legislation. 

For example, the Attorney General could 
require manufacturers to get approval for 
their decals before they are used by partici- 
pating jurisdictions. This would ensure that 
decals used accurately reflect the Attorney 
General's design, and that the appearance of 
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the decals produced by different manufactur- 
ers remains uniform. 

How quickly must the Justice Department 
act to make the program operational? 

Under the legislation, the program must be 
developed within 180 days of the date of en- 
actment. No separate appropriation is nec- 
essary. I would expect the costs for the pro- 
gram to be borne under the general appro- 
priation to the Department for salaries and 
expenses. These costs should be very limited, 
especially if the Attorney General decides 
not to directly produce or procure decals, 
but to leave production to the private sector. 

Who would distribute the decals and con- 
sent forms at the State and local level? 

That’s left up to the State and local gov- 
ernments under the legislation, though noth- 
ing precludes the Attorney General from pro- 
mulgating regulations on this matter, if ap- 
propriate. In New York, administration is 
handled by police departments. 

Would States and localities be allowed, or 
required, to charge a fee to participants in 
the consent-to-stop program? 

States and localities may charge fees, but 
they are not required to do so. Many juris- 
diction may be able to fund the program 
from private sector donations. 

How can we be sure that law enforcement 
officials will know what the decals mean? 

As a condition of participating in the pro- 
gram, a State or locality must agree to take 
reasonable steps to ensure that law enforce- 
ment officials throughout the State or local- 
ity are familiar with the program, and with 
the conditions under which motor vehicles 
may be stopped under the program. 

Can the Attorney General establish more 
than one set of conditions under which vehi- 
cles may be stopped? 

Yes. If the Attorney General does so, she 
must establish separate decal designs and 
consent forms for each set of conditions, For 
example, she might use different colored de- 
cals to designate different sets of conditions. 

Typically, existing programs are based on 
the use of vehicles during late night hours. It 
may be best to at least start the program 
with only one set of conditions, such as driv- 
ing during the hours between 1 a.m. and 5 
a.m. However, in drafting the legislation, I 
wanted to provide the Attorney General with 
the flexibility to establish other types of 
conditions, if they make sense. 

For example, it may be appropriate to es- 
tablish a decal design for vehicles that are 
not normally operated during business 
hours. I understand that a program operat- 
ing in San Francisco in conjunction with the 
BART transit system operates during day- 
time hours—to protect owners who commute 
to work and who park in mass transit park- 
ing lots during the day. 

Also, since many senior citizens and others 
do not drive on fast-moving highways, some 
have suggested that the Attorney General 
might consider a decal design that allows a 
vehicle to be stopped if operated on such a 
highway, or above a certain speed. Another 
possibility would be to establish a design in- 
dicating that the vehicle is not normally op- 
erated outside of a given geographical area, 
such as a county or state. Such a design 
could include a space for printing the name 
of the prescribed normal driving area. 

Having raised these possibilities, I would 
urge the Attorney General to be cautious. 
Before adopting a wide variety of conditions, 
I would hope that she would take reasonable 
steps to ensure sufficient interest among ve- 
hicle owners. A plethora of conditions could 
prove needlessly confusing to law enforce- 
ment officers. 
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Can owners take decals off their car if they 
want to? 

Yes. They need not inform anyone or do 
anything else, although conceivably the At- 
torney General, or a State or local govern- 
ment, might establish such a requirement. 

What happens when you sell your car? 

In New York, you must take the decals off 
when you sell your car. Under the legisla- 
tion, the Attorney General would have the 
authority to promulgate regulations requir- 
ing owners to remove decals upon sale or 
transfer of the vehicle. 

What if some kids, as a prank, get some 
counterfeit decals and start putting them on 
cars. And then someone driving in the car is 
stopped, without realizing that a deca] has 
been put on his car. Wouldn't the stop vio- 
late the driver's constitutional rights, since 
he has not consented to be stopped? 

No. The basis of the stop would be the offi- 
cer’s reasonable suspicion of unlawful activ- 
ity, not the driver's consent. The presence of 
the decal will give an officer reasonable sus- 
picion to stop the car (assuming it is being 
driven under the specified conditions). How- 
ever, the legislation includes a provision 
that makes it illegal to affix a theft preven- 
tion decal to a motor vehicle unless author- 
ized to so so under the law. The maximum 
penalty is $1,000. 

Once an officer has stopped the car, what 
kind of questions can he or she ask? 

The legislation doesn't say anything about 
the questions that a police officer asks once 
the car has been stopped. Police will ask the 
same type of questions that an officer would 
ask now if the officer stops a car because of 
a suspicion that it has been stolen. 

For example, the officer might ask the 
driver for his license and registration forms. 
If the driver says he doesn't have them, he 
can ask further questions like: (1) where do 
you live? (2) how long have you owned the 
car? (3) from whom did you buy the car? (4) 
how much did you pay for the car? (5) what 
model year is the car? 

Most police can determine through such 
questions whether the driver is really the 
owner, or has the consent of the owner. Also, 
the police can call their office, which can 
check the National Crime Information Cen- 
ter (NCIC) computer data bank, which main- 
tains records of cars reported stolen. 

How long can an officer hold a car to ask 
such questions? 

The legislation doesn’t change the rules 
about how long the police can hold a car that 
has been stopped because they suspect it has 
been stolen. Generally, the stop can only be 
for a few minutes, unless the police through 
questions or otherwise, determine that 
there’s probable cause to detain the person 
further, or to make an arrest. 

Does the legislation seek to establish a 
new form of reasonable suspicion’’? 

No, Congress may not change constitu- 
tional law, and this legislation does not seek 
to do so. The bill operates entirely within 
the existing structure of Fourth Amendment 
doctrine. It does not change the meaning of 
“reasonable suspicion"; it works by estab- 
lishing the factual conditions that give rise 
to a “reasonable suspicion", as that term is 
currently defined. 

What if a police officer sees a vehicle with 
a decal being driven under the specified con- 
ditions, but happens to know that the car is 
being driven by the owner and the officer 
does not have a reasonable suspicion of 
criminal activity; does the legislation au- 
thorize the officer to stop the vehicle simply 
on the basis of the decal? 

No. Under the bill’s language, the exist- 
ence of a decal on a vehicle provides a basis 
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for a stop-and-question procedure to deter- 
mine whether the vehicle is being operated 
by or with the permission of the owner“. 
Signing a consent form constitutes consent 
to be stopped for this purpose, not to be 
stopped on an arbitrary basis. Where an offi- 
cer already knows or believes that the car is 
being driven by or with the permission of the 
owner, and has no reasonable suspicion of 
criminal activity, the legislation does not 
authorize a stop. 

Would police officers be allowed to stop a 
vehicle on the basis of the driver's race, gen- 
der or age? 

No, The legislation makes clear that vehi- 
cles may not be stopped on the basis of race, 
color, national origin, gender or age. Stops 
would be allowed only on the basis of a rea- 
sonable suspicion that a vehicle has been 
stolen. 

Are vehicle owners likely to be coerced by 
police officers to participate in the program? 

No. I am not aware of any evidence that 
this has been a problem in the cities that 
have adopted CAT or HEAT programs, nor is 
there any reason to believe that police offi- 
cers would want to coerce citizens to partici- 
pate. Moreover, the legislation contains safe- 
guards to ensure that owners understand 
that participation is entirely voluntary. 
Under the bill, before obtaining a program 
decal, an owner must sign a consent form 
that clearly states that participation in the 
program is voluntary. 

Mr. LIEBERMAN. Mr. President, 
there has been so much sound and fury 
on this floor since the Senate began de- 
bating the revised crime bill con- 
ference report sent over from the 
House on Monday, I hesitate to add to 
the din. 

But I do want to speak today because 
the voices of my constitutents—par- 
ticularly the police officers and pros- 
ecutors who are on the line fighting 
crime and violence every day, as well 
as the victims of crime and the many 
people who give up their liberties ev- 
eryday because of fear of crime—are 
being lost in the partisan noise. 

The mayors, police chiefs, prosecu- 
tors, school officials, community lead- 
ers, domestic violence shelter direc- 
tors, boys and girls clubs leaders, and 
citizen community watch groups are 
simply incredulous. They cannot be- 
lieve what is happening on the floor of 
the Senate as they struggle to deal 
with violent crime on the streets of our 
cities and towns. They cannot believe 
that on the eve of what looked like cer- 
tain passage of a crime bill that might 
actually give them real help instead of 
unreal rhetoric from the Federal Gov- 
ernment, we may turn our backs on 
them because some Senators can’t sup- 
port a bill that is very good, but like 
all things produced by mortals, not 
perfect. 

If given the opportunity we could all 
think of amendments to improve this 
bill. I know there are provisions in the 
bill that Senator BIDEN himself, who 
has worked so tirelessly and effectively 
on this bill and others, would like to 
strike and replace with others. But he 
recognizes, as do I, that we must oper- 
ate by consensus here in this demo- 
cratic body and accept some finality to 
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the process. Not to do so, dooms this 
bill and every other. 

If the outlines of this bill were de- 
scribed to pundits a year ago—80 per- 
cent of funds for putting more police 
on the streets and building more pris- 
ons; three-strikes-and-you’re-out; 60 
death penalties; tougher penalties for 
gang crimes, drug use, sex offenses, 
crimes against children and crimes 
against the elderly; tightening evi- 
dentiary rules; treating violent juve- 
niles as adults; more money for courts, 
prosecutors; and 20 percent of the funds 
going to prevention programs and all of 
this to be paid for by cutting Federal 
Government workers—they might as- 
sume that the bill was too conservative 
to pass. 

But it did pass the House. And a very 
similar bill, which served as its founda- 
tion, passed the Senate 954 last No- 
vember. 

This is a tough bill. Almost 80 per- 
cent of the money will go to our 
States, cities, and towns for more po- 
lice and more prisons. To Connecticut, 
that may mean 1,000 or even 1,500 more 
police on our streets, and millions of 
dollars to help the State build enough 
prison cells so that criminals—espe- 
cially violent criminals—will one day 
serve their full sentences. It is a mock- 
ery of our system of justice that they 
so rarely do so now. 

Of the remaining 20 percent devoted 
to prevention, almost one-third will go 
to helping police, prosecutors, and 
judges battle violence against women 
and aid those who provide shelter and 
assistance to those who have been 
abused. I have visited shelters all over 
Connecticut, talked to the women and 
children they serve, and if it were up to 
me I would devote even more resources 
to their support. For too long violence 
against women was taken as a private 
matter, a family matter. It is not, vio- 
lence against women is a crime—a seri- 
ous crime—it is treated that way in 
this bill. 

The other prevention dollars in the 
bill are intended to provide some hope 
to communities desperate to find ways 
to turn young people away from vio- 
lent crime. They focus on young peo- 
ple, because that is where we have seen 
the greatest rise in murder and vio- 
lence. 

They include opening schools in poor 
neighborhoods after hours to provide 
safe havens, sports programs, support- 
ing coordination between police and 
community groups, and drug treatment 
programs in and out of prisons. Not 
every program will work, but many 
will, if what police in Connecticut and 
my own visits to boys and girls clubs in 
housing projects throughout the State, 
a boxing club in Hartford, a high school 
in New Britain and a baseball league in 
Bridgeport tell me. 

The focus in a crime bill should prop- 
erly be law enforcement and correc- 
tions. The focus of this bill is. 
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Let us not let the perfect be the 
enemy of the good. Our communities 
have been waiting far too long for us to 
act. Let us do so without further delay. 

Mr. HATFIELD. Mr. President, when 
I spoke against the Senate version of 
the crime bill last fall, I noted the cri- 
sis of spirit facing this Nation. I noted 
the manner in which our society is em- 
bracing violence, and is not moving to 
address its underlying causes. While 
there are provisions in this conference 
report that I can support, it relies too 
heavily on some of the same misguided 
notions as the bill that passed last fall. 
For this reason it is with much frustra- 
tion that I announce that I cannot sup- 
port this bill. 

The Federal Government can only 
aim to influence a small portion of the 
crime that afflicts urban and rural 
areas all across America. Most crimes 
are under State and local jurisdiction. 
It does little good to federalize more 
crimes, or try to tell the States what is 
best in their own local communities. In 
this way, many proposals in this bill 
are merely symbolic. This is especially 
true of the vast expansion of Federal 
death penalties. 

The misguided creation of dozens of 
new death penalty crimes is the most 
distressing fault in this bill. I strongly 
believe that violent criminals should 
be caught, prosecuted, and locked up. If 
they commit ‘heinous crimes, they 
should remain in prison, away from 
law-abiding citizens, But, I have op- 
posed the barbaric act of State-spon- 
sored killing throughout my life be- 
cause it does nothing to assist in these 
goals. The death penalty serves only to 
further pummel even more violence 
into our decreasingly civilized society 
while focusing the debate away from 
the real issues at stake. It does not 
deter crime more than true life sen- 
tence does. It offers us only a fig leaf, 
nothing more. This is a dangerous 
trend because it points us away from 
the real problems facing States, local- 
ities, and neighborhoods all across this 
country who are engaged in trench 
warfare on the crime problem. 

By the time a child is old enough to 
wield a gun and shoot someone over a 
vial of crack or over a pair of basket- 
ball shoes, we have already lost them. 
The death penalty will not outweigh 
their concern about the bullets of a 
rival gang member. They are not going 
to stop and think about the death pen- 
alty any more than they stop and 
think about spending the prime years 
of their life going nowhere in a crowded 
prison. 

Earlier today I noted my opposition 
to the crime trust fund in this bill. 
Some of the programs in this bill are 
very worthy and should be funded, oth- 
ers may not be as worthy. These are 
the decisions usually made on an an- 
nual basis by the Appropriations Com- 
mittee. Setting aside $30 billion of tax- 
payer money into a temporary fund 
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that has no revenue source for the fu- 
ture, and has no annual review of these 
programs, is not in the best interests of 
the people we are here to represent. 

This omnibus crime bill is now over 
440 pages long. It concerns me that 
Congress often creates these enormous 
pieces of legislation because it does not 
allow us to vote on the merits of spe- 
cific proposals. Regardless of my oppo- 
sition to this bill, I have consistently 
supported many prevention programs 
contained in it. I authored one of the 
programs included in it, to provide for 
community initiatives attacking do- 
mestic violence. Another provision I 
sponsored would help police ensure the 
safe return of wandering Alzheimer’s 
victims, freeing police time for pursuit 
of violent offenders. In addition, I was 
a cosponsor of the Violence Against 
Women Act now included in this bill, 
to improve the safety of women in the 
home, on the street, and on college 
campuses. 

But, most of the focus of this bill is 
on incarceration: federalizing more 
crimes and building more prisons. We 
cannot afford to keep turning back the 
clock to the same crime policies that 
have failed us in the past. We now have 
almost a million people in our prisons, 
more per capita than any democratic 
country in the world. Nevertheless, 
there were about 2 million violent 
crimes reported last year. It is obvious 
we cannot legislate this problem out of 
existence. 

We can keep building more prisons, 
and we will keep filling them. We can 
throw billions of tax dollars at incar- 
ceration for the rest of our lives. But, 
where will that leave us? It may leave 
us with more people wasting away in 
prison. But, it will not leave us with 
people who have a decent education, a 
well-paying job, and a moral sense of 
direction in their life. 

If we are going to face realities here, 
we are going to have to quit clinging to 
symbolic gestures and admit the 
frightening truth that there is only so 
much that the Federal Government can 
do about the problem of neighborhood 
crime. More importantly, the Federal 
Government may not possess the tools 
needed to address the real cause of 
crime in society: the erosion of our 
moral fiber. Too often we legislate in- 
crementally, looking for the quick po- 
litical fix while ignoring the long-term 
causes of the problems. 

Penalties that affect small numbers 
of offenders will not halt the deteriora- 
tion of a society that not only toler- 
ates but embraces violence in all of its 
forms. Symbolism makes us feel good, 
but it rarely works. 

The responsibility belongs to each of 
us, individually, to stand up for the 
values that have been the bedrock of 
this Nation and have seen it through 
all of its crises for over two centuries. 
We can no longer tolerate dehumaniza- 
tion in our communities. We have a 
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tradition in this country of rising to 
all challenges that face us. Confronting 
the crisis of spirit which underlies the 
violence in our society may be our big- 
gest challenge yet. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I 
have discussed the procedure on the 
bill with the distinguished Republican 
leader, the managers of the bill, the 
distinguished Senators from Delaware 
and Utah. I will not put a formal agree- 
ment, but we have agreed informally 
that we should bring this matter to a 
conclusion and that we would proceed 
with statements of approximately 5 
minutes, first by the Senator from 
Utah, then the Senator from Delaware, 
then the distinguished Republican 
leader, and then myself, and then we 
will vote on the motion to waive the 
Budget Act. 

I now estimate that vote will occur 
at approximately 4:15. 

I inquire of the distinguished Repub- 
lican leader and the Senator from Utah 
whether that is an agreeable manner in 
which to proceed. 

Mr. HATCH. That is reasonable. 

Mr. MITCHELL. I thank my col- 
leagues. 

Mr. HATCH. Mr. President, I am 
happy to have this long process finally 
come to a halt, so we can vote and 
make a determination what we are 
going to do. 

I think everybody understands what 
the game is here. Everybody under- 
stands that we are going to vote on a 
point of order. If the point of order is 
sustained, then we will have a concur- 
rent resolution, to which we will try to 
vote on 10 amendments. Four of them 
are amendments that would cut pork 
out of this bill. Six of them are amend- 
ments that would strengthen the bill. 

So there have been two aspects to 
our arguments. One is the bill is laden 
with pork—and we are leaving some in, 
even at that —and the other is to try 
to strengthen this bill with the amend- 
ments this body voted on and put into 
our Senate bill but were 
unceremoniously stripped out of the 
bill by the House because they do not 
want it to be as tough a crime bill as 
we want it to be. 

And there is little or no reason to 
strip out amendments that would re- 
quire mandatory minimum penalties 
for people who use a gun in the com- 
mission of a crime, mandatory mini- 
mum penalties for selling drugs to 
kids, mandatory minimum penalties 
for employing kids to sell drugs; that 
really would give us the right to deport 
criminal aliens after they serve their 
time; that would rectify and straighten 
out the mandatory minimum repeal 
problems that we have because the lan- 
guage in the conference report is the 
House soft language. 

We want the Senate language which 
all of us voted for, or most all of us 
voted for, in order to be tougher 
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against crime and to get those first- 
time convicted drug lords when we get 
them. 

Last but not least—I have left it to 
last—we wanted to tighten up the pris- 
on language so that we use that money 
for bricks and mortar, rather than just 
about anything they want to that they 
call prisons. We wanted to tighten it up 
so there is not $11 billion in grants in 
this bill. 

The fact of the matter is, the major- 
ity leader has offered to lump these 
four pork amendments in this gravy- 
sucking hog bill into one amendment, 
knowing that he can get 51 votes on his 
side to defeat us on it and keep those 
moneys in, and probably release some 
of his Members to vote against it who 
might be up this year. We cannot play 
that charade. 

There are two sides to this. We want 
to cut back on the pork and we want a 
tougher bill. And the reason they do 
not want these last six amendments is 
because we would win on them and the 
American people would win on them. 

Now I am very concerned about it, 
because I believe that we have to roll 
the dice. We are going to vote on this 
point of order. If we win, we win. If we 
lose, we lose. I will be happy just to get 
it over with, because it has been a long 
ordeal and Iam happy to accommodate 
my colleagues on it. 

But make no bones about it, there 
are a lot of promises by this adminis- 
tration as to what this bill will do and 
it will not. There are not going to be 
100,000 police on the street next year or 
the next year or the next year or the 
next year. And if there are any police, 
the States are going to get stuck with 
the ultimate costs. 

There are not going to be the reduc- 
tions in crime that have been proph- 
esied by those who are pushers of this 
bill. And, I might add, there are not 
going to be a lot of things that they 
say that are tough on crime, because 
this bill is not tough on crime. Most of 
this money is going to be used to re- 
elect people they want to reelect. 

Mr. President, that is hard language, 
but that is the way it is. It is the way 
it has been around here for almost 60 
years—business as usual. 

We have this Federal Government 
that is in everybody’s lives, that is 
dominating all of us, and is ferociously 
sucking all of the taxes out of all of 
our people through deficit spending to 
a point where it is wrecking the coun- 
try. That is what is involved here. 

I hope we will vote for the point of 
order. If we do not, then that is what is 
going to happen to us. And we are 
going to point out every year from here 
on in why the American people have 
been suckered once again. 

I yield the floor. 

The PRESIDING OFFICER 
FORD). The Senator from Delaware. 

Mr. BIDEN. Mr. President, we are—I 
was going to say finally at an end—but 
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even after we go through this, we still 
have a cloture vote to go through, so 
we are not finally at an end, but we are 
getting there. 

A number of things have been said on 
the floor the last couple of weeks that 
I am sure every Senator on both sides 
of the aisle who said them, everything 
they said, they believed every word 
they said. And because they have not 
had a chance, I suspect, to read all of 
what is in this bill, they have mistak- 
enly—in terms of a factual sense—char- 
acterized what this bill does or does 
not do. 

Let me start off by dealing with part 
of what my friend—these are just sev- 
eral illustrations I will give—my friend 
from Maine, Senator COHEN—he is 
truly one of my close friends—he cited 
two aspects of what he talked about, 
the National Association of Assistant 
U.S. Attorneys, one of which related to 
whether or not someone was going to— 
had threatened them or not threatened 
them, whether they could meet. I do 
not know about that, so I will not re- 
spond to that. But on the other part of 
that, what they were worried about, 
whether or not that was taken care of 
substantively in their letter sent to 
me, and Senator HATCH and I spoke to 
them on the telephone. They had a 
telephone conference. They called me. I 
was on a telephone conference with 
these individuals after receiving the 
letter. 

They said, “The present crime bill 
contains provisions which not only se- 
verely negate the benefits of manda- 
tory minimums for certain class of of- 
fenders but also would permit the filing 
of 10,000 to 20,000 frivolous lawsuits.” 
Then it goes on. The bill's present 
language was intended to address low- 
level drug traffickers who are so mini- 
mally involved that they cannot have 
their sentences reduced.’’ Then it goes 
on, We are not opposed to those objec- 
tives,” and it says, ‘‘This is the lan- 
guage we want corrected,’ and it gives 
language. 

They told me the thing they most 
worried about was the retroactive pro- 
vision. That is the number—that would 
affect 10,000 to 20,000 people. We took 
that out. That is not in this bill; 
rectroactivity—the thing they were 
concerned about, spoke to me about, I 
had a telephone conference with them 
about—is not in the bill. 

I do not speak to the second issue. I 
will look into it as the Senator has 
asked, about whether or not they were 
threatened or not threatened. I do not 
know the facts on that. 

No. 2—— 

Mr. COHEN. Will the Senator yield? 

Mr. BIDEN. I only have 5 minutes. 

Mr. COHEN. Just the point, if you 
would have walked into a room and a 
Justice Department official would say, 
“You are in violation of the Criminal 
Code; we are not interested in pros- 
ecuting you, but we will sort it all out 
later“ 
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Mr. BIDEN. I would fire them. 

Again, I do not ever question what 
my friend from Maine said. I do not 
know that; that is a different issue 
from the second point about what 
things apparently were just misunder- 
stood; we did not have enough time; 
my Republican friends were not in- 
volved in this. We had 11 days of debate 
on this bill in the Senate in November; 
102 amendments were offered. 

We then, when we finally got to con- 
ference, had 19 hours of open, contem- 
poraneously televised CNN debate be- 
tween Democrats and Republicans, Re- 
publicans and Republicans, and Demo- 
crats and Democrats, in the clear sun- 
shine of the klieg lights of CNN, C- 
SPAN, and other stations. 

There were numerous amendments. I 
do not know how many amendments— 
29 Republican amendments offered in 
that process. I do not know what is re- 
quired to constitute participation, but 
I thought that was participation. 

Third point, on the issue—I am just 
picking three things. It was said today 
by one of my colleagues who is an able 
lawyer and a member of the commit- 
tee, he sincerely thought that the man- 
datory minimum sentences for selling 
drugs to children were repealed in this 
legislation. 

That is factually not true—factually 
not true. Not only was it not repealed, 
these minimum mandatory sentences 
for selling to minors, under a statute 
that was not touched by the Congress, 
title 18, United States Code, section 5— 
859 and 861, there are existing mini- 
mum mandatories. 

And, in addition to that, two sections 
were added to that continued existing 
minimum mandatory. On page 246 of 
this legislation, sections 14005 and— 
14006 and 14008, we increased the pen- 
alties for those who sell or use mi- 
nors—increase the penalties—increase 
them. 

Last, this notion that this is not 
tough. There are 60 new death pen- 
alties, brand new—60. There are 70 ad- 
ditional enhancements of penalties; 
that is, you go to jail longer. This no- 
tion that the—the idea the last state- 
ment of my distinguished friend from 
Utah made that this is—I thought he 
said “a giveaway program for reelec- 
tion” or something. I do not know 
what it was. 

The point of the matter is what we 
did between the vote you all voted on 
in November and the one that came 
back, the conference report that I 
brought back in here has an additional 
$1.3 billion more for law enforcement 
than when it left here; and it has an ad- 
ditional $3.2 billion for prisons than 
when it left here. 

So it is pure misinformation, unin- 
tentionally delivered by couriers on 
both sides of the aisle, to suggest that, 
A, there is less money for cops; B, 
there is less money for prisons, and so 
on. 
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This bill will save people’s lives. This 
is necessary. I hope to the Lord we, in 
fact, waive the budget point of order 
and get on with the next filibuster. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, first let me 
send to the desk the amendments that 
we would have offered, had the motion 
to waive not been approved. 

I ask unanimous consent they be 
printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOLE. Again, I think in our deal- 
ing with minors on drugs and those 
who employ minors to sell drugs, we 
increased the minimum penalty from 5 
to 10 years. I think that is the dif- 
ference. The Senator from Delaware 
may have increased the maximum. We 
increased the minimum penalty. We 
think it ought to be increased—it was 
increased. 

Mr. BIDEN. That is right—exactly. 

Mr. DOLE. Mr. President, I want to 
begin by thanking my Republican col- 
leagues in the House for their efforts 
last weekend on the crime bill. 

Restoring the key public notification 
provision of the Megan Kanka law; pre- 
venting the retroactive repeal of man- 
datory minimum sentences for drug of- 
fenders, cutting some spending—these 
are all steps in the right direction and 
House Republicans deserve credit for 
hanging in there and making a bad bill 
a little bit better. 

But, Mr. President, what does it say 
about the liberal leadership in Con- 
gress when House Republicans have to 
resort to legislative trenchwarfare to 
prevent 16,000 convicted drug dealers 
from getting out of jail early? 

What does it say about the toughness 
of the so-called crime bill when Repub- 
licans have to fight tooth-and-nail to 
ensure that the public is notified when 
violent sexual predators are living in 
their communities? 

And what does it say about our 
crime-fighting priorities when the new 
and improved crime bill still earmarks 
billions and billions of dollars not for 
law enforcement, but for a gaggle of so- 
cial-spending programs. 

Yes, the conference report has been 
improved, but it still falls far, far short 
of the tough crime-fighting plan the 
American people deserve. 

So, Mr. President, Republicans here 
in the Senate want to be helpful. Just 
like our House colleagues, we want to 
improve the crime bill, make it strong- 
er, tougher, better—and that’s why we 
would like to offer a series of 10 tough- 
on-crime and tough-on-pork amend- 
ments. 

First, there’s still too much social 
spending, nearly 7 billion dollars’ 
worth which happens to be $3 billion 
more than the amount of social spend- 
ing contained in the crime bill passed 
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by the Senate last November. Yes, 
there was some pork in the Senate bill 
too much pork and, to be fair, Repub- 
licans have to confess that we, too, 
participated in the spending-spree last 
November. 

But we have done something unusual 
around here, we have gone back home 
and listened to the American people. 
And the message we are hearing loud 
and clear is that the American people 
do not want a pork bill, they want a 
crime bill, a tough-on-crime bill. 

All the fancy arithmetic can not hide 
the fact that when the crime bill 
passed the Senate last November it was 
a $22 billion measure. The conference 
report, as it now stands, is still a $30 
billion package, nearly a 40-percent in- 
crease. So, obviously, somewhere along 
the way, the crime bill was hijacked by 
the big-dollar social spenders. That is a 
fact. 

And that’s why Republicans are pre- 
pared to strike out nearly all of the so- 
cial spending, all of the pork, nearly 5 
billion dollars’ worth—so we can pass a 
lean and mean, 100 percent fat-free 
crime bill. 

We can start with the $1.6 billion 
Local Partnership Act. This bill was 
originally introduced in 1992, not as a 
crime-fighting measure, but as a way 
to pump Federal dollars into the inner 
cities. And guess what? The Local 
Partnership Act happens to reward 
those cities with high tax rates and 
high rates of unemployment. So, if you 
are a place like Wichita, KS, that has 
managed to keep its economic house in 
order, you are out of luck. And to my 
knowledge, there has not been a single 
hearing—not one—on this measure— 
even though it proposes to spend near- 
ly $2 billion of the American people’s 
money. 

Then, there’s the $1 billion drug- 
court proposal that funds health care, 
education, housing placement, child 
care—anything, in other words, but 
crime control. And again, no hearings. 

Another goodie is the national com- 
munity economic partnerships, a $270 
million program administered by the 
Department of Health and Human 
Services to provide grants to local 
community groups in order to, and I 
quote: “Improve the quality of life.” 
There is not even the pretense of try- 
ing to link the spending to fighting 
crime. 

And, let us not forget the $625 million 
model intensive grant program, which 
throws Federal money at 15 lucky 
cities handpicked by the administra- 
tion. Funding under this program can 
be used to address such crime problems 
as the deterioration or lack of public 
facilities, public transportation, and 
street lighting. 

These are just some of the big-ticket 
items—and there are little items as 
well. 

Take the community-based justice 
program, which sounds great in theory 
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until you read the fine print. This $50 
million program adopts the criminal as 
a victim of society approach, requiring 
prosecutors to: “focus on the offender, 
not simply the specific offense, and im- 
pose ‘individualized sanctions’ [such 
as] conflict resolution, treatment, 
counselling, and recreation programs.” 
The program defines young violent of- 
fenders as individuals up to 22 years of 
age who have committed crimes of vi- 
olence, weapons offenses, drug distribu- 
tion, hate crimes, and civil rights vio- 
lations.” 

There’s also the $5 million urban 
recreation program, which is designed 
to improve recreation facilities in our 
cities. There’s the ounce of prevention 
program, which is more like a $90 mil- 
lion pound of pork. There is something 
called the family and endeavor schools 
program, which provides $243 million in 
grants for sports, arts and crafts, social 
activities, and dance programs. 

And, of course, there is midnight bas- 
ketball, which is now hidden in the 
local crime prevention block grant pro- 
gram. 

If you think all these programs were 
added to the crime bill just to give kids 
something to “say yes to,” as Presi- 
dent Clinton likes to claim, you are 
wrong. They are designed not to fight 
crime, but to placate the most liberal 
members of the Democrat Party, who 
have insisted all along that without 
the pork, there will be no crime bill. 

Of course, it is a very high price to 
pay. According to the General Ac- 
counting Office, the Federal Govern- 
ment currently runs 154 job-training 
programs with an annual cost of $25 
billion. Here is the report. GAO also es- 
timates that the Federal Government 
spends more than $3 billion annually 
on 266 programs designed to curb juve- 
nile delinquency. Here’s another re- 
port—prepared by the Charles Stewart 
Mott Foundation—that lists some of 
these programs. 

So, Mr. President, the Federal effort 
is already there. We do not need more 
programs, more duplication, more run- 
away spending, more debt for our chil- 
dren and grandchildren. 

We have spent trillions and trillions 
of dollars on the Great Society and the 
War on Poverty, and yet, during the 
past 30 years, violent crime has in- 
creased by a staggering 500 percent. 
Apparently, we still have not learned. 

From day one, Republicans have ar- 
gued that the most effective prevention 
program is not the pork barrel, but the 
prison cell. Too often, criminals who 
have been arrested, sentenced, and con- 
victed have slid through the revolving 
prison door—legally, and with tragic 
consequences. That is why Republicans 
have insisted that State prison grants 
be conditioned on the adoption of 
truth-in-sentencing laws: If a criminal 
receives a 15-year sentence, he should 
serve 15 years, not 5 or 10 years, as is so 
often the case. 
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Unfortunately, when it comes to 
keeping violent criminals behind bars, 
the conference report flunks the credi- 
bility test. 

For starters, there is no guarantee 
that a single dime of the money alleg- 
edly earmarked for prisons will build a 
single brick-and-mortar prison cell. As 
currently drafted, all of the funding 
can be used for boot camps, half-way 
houses, and other prison alternatives. 
So, reading the fine print is critical 
and Republicans want to offer an 
amendment that would clean this lan- 
guage up. 

In addition, 50 percent of the State 
prison grants aren't conditioned on any 
truth-in-sentencing requirement at all. 
And the other 50 percent is conditioned 
on a watered-down version of truth-in- 
sentencing, allowing States to receive 
the grants if they require that second- 
time—not first-time—violent offenders 
serve at least 85 precent of their sen- 
tences. 

The conference report also contains 
something called the reverter clause. 
Under this loophole, any funds allotted 
for the watered-down version of truth- 
in-sentencing, remaining available at 
the end of the fiscal year, will be 
dumped into the non-truth-in-sentenc- 
ing pot for the next fiscal year. This 
means that States that do not want to 
adopt a truth-in-sentencing law may be 
able to delay their grant applications 
until the following year and receive the 
prison funds with no strings attached. 

Yet, when there are strings attached, 
they are greased with what can only be 
described as Great Society mumbo- 
jumbo. For example: in order to receive 
a prison grant, States must implement 
something called a comprehensive 
correctional plan.“ The plan must in- 
clude drug diversion” programs and 
“appropriate professional training for 
corrections officers in dealing with 
prison rehabilitation and treatment 
programs, prisoner work activities, and 
job skills programs.“ 

So, Mr. President, as if they do not 
have enough to do already, State pris- 
on officials will become social workers, 
as well, courtesy of the great minds in 
the U.S. Congress. 

Again, Republicans want to correct 
these problems through the amend- 
ment process, but our colleagues on the 
other side of the aisle have precluded 
us from doing so. 

Other tough-on-crime proposals were 
left on the cutting-room floor: Manda- 
tory minimum penalties for those who 
use a gun in the commission of a crime; 
new Federal penalties for gang vio- 
lence; Senator SIMPSON’s proposal to 
ensure that criminal aliens are swiftly 
deported once they have served out 
their sentences; even mandatory res- 
titution for the victims of violent 
crime. All embraced by the Senate. But 
all dropped by the liberal conference 
committee. 

And let us not oversell the so-called 
100,000 cops on the street proposal. If 
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you read the fine print, the States and 
localities will be picking up most of 
the police-hiring tab, In fact, one ex- 
pert—Princeton University Professor 
John Diiulio, a registered Democrat 
and a gun-control advocate—estimates 
that the crime bill fully funds only 
20,000 cops, and only 2,000 around-the- 
clock police officers. 

So, Mr. President, who is kidding 
whom? 

I want to pass a crime bill, and my 
Republican colleagues want to pass 
one, too. But if the crime bill is seri- 
ously flawed, as it surely is, then it is 
our responsibility—not as Republicans 
but as Members of the U.S. Senate—to 
fix what is wrong and make the crime 
bill even stronger. 

And contrary to what some of my 
colleagues on the other side of the aisle 
are saying, the budget point of order is 
not some ‘procedural trick” that Re- 
publicans have only recently discov- 
ered. Senate Democrats have raised 
budget points of order at least 26 times 
in the 103d Congress—26 times—includ- 
ing against Senator HUTCHISON’s initia- 
tive to repeal the retroactive tax in- 
crease. 

Again, Mr. President: we are pre- 
pared to offer 10 amendments. We are 
prepared to agree to time limits on de- 
bate. But we are not prepared to stand 
by idly as Congress sticks the Amer- 
ican people with a $30 billion pork-bar- 
rel juggernaut that is more hype than 
tough-on-crime substance. 

I assume the headline will read. Re- 
publicans Hand Clinton a Victory,” and 
it ought to read that way because that 
is precisely what is going to happen 
here this afternoon and maybe that is 
the way it ought to work. That is bi- 
partisanship, I guess. I commend my 
Republican colleagues in the House for 
sticking together long enough last 
weekend to make some changes in the 
bill. We were not able to do that on our 
side of the aisle. We tried. We made 
every effort. We thought we were in 
good faith and I think we could have 
saved several billion dollars in spend- 
ing. But we are not going to have that 
opportunity because we are going to 
lose—lose this. But we are going to win 
with the American people. 

I have looked upon this since the 
start—it is win-win for this side of the 
aisle. It is going to demonstrate again 
to the voters that we need more Repub- 
licans elected in November. This is an 
issue that is not going to go away. 

This is a bill that left here—we can 
talk about 4 years, 5 years, 6 years— 
that sort of makes your eyes glaze 
over, but it is a $22 billion bill that be- 
came a $33 billion bill. That is some- 
thing I think the American people un- 
derstand. 

I regret I failed as a leader to keep 
our people together on this side of the 
aisle. I commend the distinguished ma- 
jority leader. He is more persuasive 
with Republicans than I am, and I com- 
mend him for it. 
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But we do the best we can. There 
were a lot of good changes made on the 
House side and we thought we could 
make some additional good changes on 
the Senate side. And we have not given 
up, because we will be back next year. 

A lot of this is just authorization. It 
has to be appropriated. We are going to 
have more numbers next year and we 
will have a chance to do this one more 
time. And there will be other legisla- 
tion coming up this year. 

There is no doubt about it, we want a 
tough crime bill. I know of nobody who 
does not want a tough crime bill. But I 
think this has become a big, big spend- 
ing bill. When the Wichita Eagle in my 
State, not known as a conservative 
paper, says let the crime bill die be- 
cause it costs too much, I think they 
make a point. And the people across 
my State of Kansas and across the Mid- 
west and across America know what 
this is. We are only dealing with Fed- 
eral crime. This will not touch but 5 
percent, and we are about to launch 
into a $30 billion spending program. 
There are going to be some good fea- 
tures in anything that big, but it is a 
big, big spending program. 

But we are going to lose. That is the 
way it works. You win some, you lose 
some. We would rather win, obviously. 
We do not have much practice at it. 
But we are working on it. We would 
rather win. It is still a $30 billion pack- 
age. It should have been at most a $25 
billion package. We should have a 
chance to vote on some of these provi- 
sions on law enforcement, but we are 
denied that, too. 

And I do not fault the majority, be- 
cause they made us an offer, which 
they felt was in good faith. I think 
they knew in advance they had the 
votes. So when you have the votes, any 
offer is in good faith. We thought we 
made a good faith offer. We had the 
votes for about 24 hours. That is not 
bad for our side, keeping people to- 
gether for 24 hours. 

So we are prepared to vote. We do not 
know when the cloture vote may come. 
Maybe today, maybe Saturday. I guess 
that would be the normal course of 
events. But it just seems to me that 
once the American people understand— 
in fact, I understand on “Nightline”, 
the program is going to be: Why are 
people so fed up with Washington? 

Here is example No. 1. No. 1, right 
here. Let us do business as usual: spend 
a lot of money and tell people you are 
going to solve their problems; $30 bil- 
lion. Somebody has to pay for it. That 
is why people are fed up with Washing- 
ton. Everybody says, Oh, we don’t 
want to stand in the way. Oh, we don’t 
want to hold it up. We don’t want to in- 
convenience anybody, so we're going to 
vote to move this process along.” Why 
not vote one time for the American 
people? Why not say we are not going 
to do anything until we cut spending in 
this bill? We might go from 18 percent 
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to 20 percent with the American peo- 
ple; maybe, maybe not. 

So there are a lot of goodies in this 
$30 billion package. You can stuff a lot 
of good things. We have not even fig- 
ured them all out yet. We are not cer- 
tain they are going to build one prison 
cell. That was some of the language we 
wanted to tighten up, but we never had 
a chance to tighten it up. We are not 
certain—I guess we are certain. If you 
commit a violent crime, you do not do 
your time. You have to do two violent 
crimes. You get a discount on the first 
one, and that will come as a great 
shock to the American people who are 
scared to death to be in their homes 
alone at night, or scared to death in 
the cities. So there are a lot of things 
in this bill. I am advised by the distin- 
guished Senator from Utah that 30 
tough provisions were dropped in con- 
ference. 

So we are happy to be able to cooper- 
ate and accommodate the majority 
leader, because I think once you have 
lost, you have lost, and there is no use 
dragging this on, on this vote. But 
there will be other votes. And we are 
going to continue telling the American 
people precisely what we have done 
here today. What we have done here 
today is say, Lou don’t know any- 
thing about it out in the countryside; 
we know better. We're the ones in the 
Capitol. We’re not going to listen to 
anybody outside Washington, and 
we've been here a long time and we’re 
going to prove we are right.“ Well, I do 
not think the American people think 
we are right. They are opposed to 
crime, but they learned a long time 
ago, you do not just solve it by spend- 
ing $25 billion, $30 billion. 

So we congratulate the distinguished 
majority leader, and we hope that the 
next time around we may be on the 
winning side. 

EXHIBIT 1 
STRIKE THE MODEL INTENSIVE GRANTS 

This amendment strikes the $625.5 million 
Model Intensive Grants program. Under this 
program, 15 cities are hand-picked by the Ad- 
ministrator, are given complete discretion 
on how to spend this money, and funds may 
be spent on any purpose loosely tied in the 
grant application to crime reduction. This 
program was not a part of the Senate bill. 
The amendment is as follows: 

“In title III. strike subtitle C.“ 

STRIKE THE LOCAL PARTNERSHIP ACT 

This amendment strikes the $1.62 billion 
"Local Partnership Act“ from the bill. The 
LPA is part of the Administration's repack- 
aged stimulus package which takes the form 
of revenue-sharing grants to be distributed 
for 3 general purposes: education to prevent 
crime, drug abuse treatment to prevent 
crime, and job programs to prevent crime. 
Funds are distributed according to a formula 
which rewards cities with a low population, 
high unemployment, and a high tax burden. 
This program was not a part of the Senate 
bill. The amendment is as follows: 

“In title III. strike subtitle J.” 


STRIKE HOUSE SOCIAL SPENDING 


This amendment strikes approximately 
$737 million in social spending programs 
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which were not a part of the Senate passed 
crime bill. They include the Local Crime 
Prevention Block Grant program, the Fam- 
ily and Community Endeavor Schools pro- 
gram, the Community-Based Justice Grants 
program, the Urban Recreation Program, At- 
Risk Youth Program, and the Police Re- 
cruitment program. The amendment is as 
follows: 

“In title IN, strike section 30402, section 
30403(b)(2), and subtitles B. G, H, O, and Q.“ 
STRIKE SENATE PASSED SOCIAL SPENDING 

This amendment strikes over $1.9 billion in 
social spending programs, some of which 
were supported by Republicans, from the 
bill. All of the programs removed by this 
amendments had passed the Senate as part 
of the Senate-passed bill, although, in some 
instances, their authorization levels were in- 
creased in conference. The programs re- 
moved by this amendment include the Na- 
tional Community Economic Partnership 
program, the Community Schools program, 
the Ounce of Prevention program, the Fam- 
ily Unity Demonstration Project, the Gang 
Resistance Education and Training program, 
and the Drug Courts program. The amend- 
ment is as follows: 

In title III. strike section 30401, section 
30403(b)(1), and subtitles A, D, K, S, and X. 

“Strike title V.” 

PRISON GRANTS AMENDMENT 

This amendment strengthens the prison 
grants title of the conference report as fol- 
lows: 

The conference report currently allows the 
prison funds to be spent on alternative cor- 
rectional facilities in order to free conven- 
tional prison space“. The amendment re- 
quires that prison grants be spent on conven- 
tional prisons to house violent offenders, not 
on alternative facilities. 

The amendment removes from the bill a 
provision which would have conditioned 
state receipt of the prison grants on state 
adoption of a comprehensive correctional 
which would include diversion programs, 
jobs skills programs for prisoners, and post- 
release assistance. Accordingly, these grants 
will be used to build and operate prisons in- 
stead of implementing diversion program 
and the like. 

The amendment also conditions prison 
grants on state adoption of truth in sentenc- 
ing for first-time violent offenders. The con- 
ference report only required states to ensure 
truth in sentencing for second-time violent 
offenders. 

The amendment also deletes a reverter 
clause which provides that truth in sentenc- 
ing incentive funds which are not quickly 
spent will be reverted back to non-incentive 
grants. This reverter clause would essen- 
tially remove any incentive to comply with 
the truth in sentencing grants. The amend- 
ment is as follows: 

“In title II, strike subtitle A and insert the 
following: 

“Subtitle A—Violent Offender Incarceration 
and Truth in Sentencing Incentive Grants 
“SEC. 20101. GRANTS FOR CORRECTIONAL FA- 

CILITIES. 

(a) GRANT AUTHORIZATION.—The Attorney 
General may make grants to individual 
States and to States organized as multi- 
State compacts to construct, develop, ex- 
pand, modify, operate. or improve conven- 
tional prisons to ensure that prison cell 
space is available for the confinement of vio- 
lent offenders and to implement truth in sen- 
tencing laws for sentencing violent offend- 


ers. 
(b) ELIGIBILITY.—To be eligible to receive 
a grant under this subtitle, a State or States 
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organized as multi-State compacts shall sub- 
mit an application to the Attorney General 
which includes— 

(J) assurances that the State or States 
have implemented, or will implement, cor- 
rectional policies and programs, including 
truth in sentencing laws that ensure that 
violent offenders serve a substantial portion 
of the sentences imposed, that are designed 
to provide sufficiently severe punishment for 
violent offenders, including violent juvenile 
offenders, and that the prison time served is 
appropriately related to the determination 
that the inmate is a violent offender and for 
a period of time deemed necessary to protect 
the public; 

(2) assurances that the State or States 
have implemented policies that provide for 
the recognition of the rights and needs of 
crime victims; 

“(3) assurances that funds received under 
this section will be used to construct, de- 
velop, expand, modify, operate, or improve 
conventional correctional facilities to ensure 
that prison cell space is available for the 
confinement of violent offenders; 

*(4) assurances that the State or States 
have involved counties and other units of 
local government, when appropriate, in the 
construction, development, expansion, modi- 
fication, operation or improvement of cor- 
rectional facilities designed to ensure the in- 
carceration of violent offenders, and that the 
State or States will share funds received 
under this section with counties and other 
units of local government, taking into ac- 
count the burden placed on these units of 
government when they are required to con- 
fine sentenced prisoners because of over- 
crowding in State prison facilities; 

(5) assurances that funds received under 
this section will be used to supplement, not 
supplant, other Federal, State, and local 
funds; 

(6) assurances that the State or States 
have implemented, or will implement within 
18 months after the date of the enactment of 
this Act, policies to determine the veteran 
status of inmates and to ensure that incar- 
cerated veterans receive the veteran's bene- 
fits to which they are entitled; 

“(7) if applicable, documentation of the 
multi-State compact agreement that speci- 
fies the construction, development, expan- 
sion, modification, operation, or improve- 
ment of correctional facilities; and 

(8) if applicable, a description of the eligi- 
bility criteria for prisoner participation in 
any boot camp that is to be funded. 

(e CONSIDERATION.—The Attorney Gen- 
eral, in making such grants, shall give con- 
sideration to the special burden placed on 
States which incarcerate a substantial num- 
ber of inmates who are in the United States 
illegally. 

“SEC. 20102. TRUTH IN SENTENCING INCENTIVE 
GRANTS. 

(a) TRUTH IN SENTENCING GRANT PRO- 
GRAM.—Forty percent of the total amount of 
funds appropriated to carry out this subtitle 
for each of fiscal years 1995, 1996, 1997, 1998, 
1999, and 2000 shall be made available for 
Truth in Sentencing Incentive Grants. To be 
eligible to receive such a grant, a State must 
meet the requirements of section 20101(b) and 
shall demonstrate that the State— 

(J) has in effect laws which require that 
persons convicted of violent crimes serve not 
less than 85 percent of the sentence imposed; 
or 

2) since 1993— 

(A) has increased the percentage of con- 
victed violent offenders sentenced to prison; 

„B) has increased the average prison time 
which will be served in prison by convicted 
violent offenders sentenced to prison; 
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(C) has increased the percentage of sen- 
tence which will be served in prison by vio- 
lent offenders sentenced to prison; and 

D) has in effect at the time of applica- 
tion laws requiring that a person who is con- 
victed of a violent crime shall serve not less 
than 85 percent of the sentence imposed. 

(b) ALLOCATION OF TRUTH IN SENTENCING 
INCENTIVE FUNDS.—The amount available to 
carry out this section for any fiscal year 
under subsection (a) shall be allocated to 
each eligible State in the ratio that the 
number of part 1 violent crimes reported by 
such State to the Federal Bureau of Inves- 
tigation for 1993 bears to the number of part 
1 violent crimes reported by all States to the 
Federal Bureau of Investigation by 1993. 
“SEC. 20103. VIOLENT OFFENDER INCARCER- 

ATION GRANTS. 

(a) VIOLENT OFFENDER INCARCERATION 
GRANT PROGRAM.—Fifty percent of the total 
amount of funds appropriated to carry out 
this subtitle for each of fiscal years 1995, 
1996, 1997, 1998, 1999, and 2000 shall be made 
available for Violent Offender Incarceration 
Grants. To be eligible to receive such a 
grant, a State or States must meet the re- 
quirements of section 20101(b). 

(b) ALLOCATION OF VIOLENT OFFENDER IN- 
CARCERATION FUNDS.— 

(i) FORMULA ALLOCATION.—Eighty-five 
percent of the sum of the amount available 
for Violent Offender Incarceration Grants for 
any fiscal year under subsection (a) and any 
amount transferred under section 20102(b)(2) 
for that fiscal year shall be allocated as fol- 
lows: 

(A) 0.25 percent shall be allocated to each 
eligible State except that the United States 
Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands each shall be 
allocated 0.05 percent. 

B) The amount remaining after applica- 
tion of subparagraph (A) shall be allocated to 
each eligible State in the ratio that the 
number of part 1 violent crimes reported by 
such State to the Federal Bureau of Inves- 
tigation for 1993 bears to the number of part 
1 violent crimes reported by all States to the 
Federal Bureau of Investigation for 1993. 

(2) DISCRETIONARY ALLOCATION.—Fifteen 
percent of the sum of the amount available 
for Violent Offender Incarceration Grants for 
any fiscal year under subsection (a) shall be 
allocated at the discretion of the Attorney 
General to States that have demonstrated 
the greatest need for such grants and the 
ability to best utilize the funds to meet the 
objectives of the grant program and ensure 
that prison cell space is available for the 
confinement of violent offenders. 

“SEC. 20104. MATCHING 

“The Federal share of a srant received 
under this subtitle may not exceed 75 per- 
cent of the costs of a proposal described in 
an application approved under this subtitle. 
SEC. 20105. RULES AND REGULATIONS. 

„(a) The Attorney General shall issue rules 
and regulations regarding the uses of grant 
funds received under this subtitle not later 
than 90 days after the date of enactment of 
this Act. 

() If data regarding part 1 violent crimes 
in any State for 1993 is unavailable or sub- 
stantially inaccurate, the Attorney General 
shall utilize the best available comparable 
data regarding the number of violent crimes 
for 1993 for that State for the purposes of al- 
location of any funds under this subtitle. 
“SEC. 20106. — a ASSISTANCE AND TRAIN- 


»The Attorney General may request that 
the Director of the National Institute of Cor- 
rections and the Director of the Federal Bu- 
reau of Prisons provide technica] assistance 
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and training to a State or States that re- 
ceive a grant under this subtitle to achieve 
the purposes of this subtitle. 

“SEC. 20107. EVALUATION. 

“The Attorney General may request the 
Director of the National Institute of Correc- 
tions to assist with an evaluation of pro- 
grams established with funds under this sub- 
title. 

“SEC. 20108. DEFINITIONS. 

“In this subtitle— 

part 1 violent crimes’ means murder and 
nonnegligent manslaughter, forcible rape, 
robbery, and aggravated assault as reported 
to the Federal Bureau of Investigation for 
purposes of the Uniform Crime Reports. 

State or ‘States’ means a State, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Is- 
lands. American Samoa, Guam, and the 
Northern Mariana Islands. 
“SEC. 20109. AUTHORIZATION OF APPROPRIA- 

TIONS. 

“There are authorized to be appropriated 
to carry out this subtitle— 

(J) $175,000,000 for fiscal year 1995; 

(2) $750,000,000 for fiscal year 1996; 

(3) $1,000,000,000 for fiscal year 1997; 

(4) $1,900,000,000 for fiscal year 1998; 

(5) $2,000,000,000 for fiscal year 1999; and 

(6) $2,070,000,000 for fiscal year 2000. 
MANDATORY MINIMUM PENALTIES FOR USE OF A 

FIREARM 

This amendment provides a mandatory 
minimum penalty of 10 years imprisonment 
for anyone who uses or carries a firearm dur- 
ing a crime of violence or drug trafficking 
crime. If the firearm is discharged, the per- 
son faces a mandatory minimum 20 years im- 
prisonment. If death results, the penalty is 
death or life imprisonment. The amendment 
is as follows: 

“At the appropriate place insert the fol- 
lowing: 

“SEC. . INCREASED MANDATORY MINIMUM SEN- 
TENCES FOR CRIMINALS USING 
FIREARMS. 


“Section 924(c)(1) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: ‘Except to the extent 
a greater minimum sentence is otherwise 
provided by the preceding sentence or by any 
other provision of this subsection or any 
other law, a person who, during and in rela- 
tion to any crime of violence or drug traf- 
ficking crime (including a crime of violence 
or drug trafficking crime which provides for 
an enhanced punishment if committed by the 
use of a deadly or dangerous weapon or de- 
vice) for which a person may be prosecuted 
in a court of the United States, uses or car- 
ries a firearm, shall, in addition to the pun- 
ishment provided for such crime of violence 
or drug trafficking crime— 

(A) be punished by imprisonment for not 
less than 10 years; 

„(B) if the firearm is discharged, be pun- 
ished by imprisonment for not less than 20 
years;’ and 

(O) if the death of a person results, be 
punished by death or by imprisonment for 
not less than life.“ 


“Notwithstanding any other provision of 
law, the court shall not place on probation 
or suspend the sentence of any person con- 
victed of a violation of this subsection, nor 
shall the term of imprisonment imposed 
under this subsection run concurrently with 
any other term of imprisonment including 
that imposed for the crime of violence or 
drug trafficking crime in which the firearm 
was used or carried. No person sentenced 
under this subsection shall be eligible for pa- 
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role during the term of imprisonment im- 
posed herein.“. 
USE OF MINORS IN DRUG TRAFFICKING 


This amendment provides a mandatory 
minimum sentence of 10 years imprisonment 
for anyone who employs a minor in drug 
trafficking activities. The amendment pro- 
vides for a sentence of mandatory life im- 
prisonment for a second offense. The amend- 
ment is as follows: 

“SEC. . MANDATORY MINIMUM PRISON SEN- 
TENCES FOR THOSE WHO USE MI- 
NORS IN DRUG TRAFFICKING AC- 
TIVITIES. 

(a) EMPLOYMENT OF PERSONS UNDER-18 
YEARS OF AGE.—Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended— 

“(1) In subsection (b) by adding at the end 
the following: Except to the extent a great- 
er minimum sentence is otherwise provided, 
a term of imprisonment of a person 21 or 
more years of age convicted of drug traffick- 
ing under this subsection shall be not less 
than 10 years. Notwithstanding any other 
provision of law, the court shall not place on 
probation or suspend the sentence of any 
person sentenced under the preceding sen- 
tence.“; and 

(2) in subsection (c) (penalty for second 
offenses) by inserting after the second sen- 
tence the following: Except to the extent a 
greater minimum sentence is otherwise pro- 
vided, a term of imprisonment of a person 21 
or more years of age convicted of drug traf- 
ficking under this subsection shall be a man- 
datory term of life imprisonment. Notwith- 
standing any other provisions of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence.“ 

DRUG SALE TO MINORS 

This amendment provides a mandatory 
minimum prison sentence of 10 years for 
anyone 21 years of age or older who sells 
drugs to a minor. The amendment provides 
for a sentence of mandatory life imprison- 
ment for a second offense. The amendment is 
as follows: 

“SEC. . MANDATORY MINIMUM PRISON SEN- 
TENCES FOR THOSE WHO SELL ILLE- 
GAL DRUGS TO MINORS. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
18.—Section 418 of the Controlled Substances 
Act (21 U.S.C. 859) is amended— 

(J) in subsection (a) (first offense) by in- 
serting after the second sentence Except to 
the extent a greater minimum sentence is 
otherwise provided by section 401(b), a term 
of imprisonment under this subsection in a 
case involving distribution to a person under 
18 years of age by a person 21 or more years 
of age shall be not less than 10 years. Not- 
withstanding any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence.“ and 

(2) in subsection (b) (second offense) by 
inserting after the second sentence ‘Except 
to the extent a greater sentence is otherwise 
authorized by section 401(b), a term of im- 
prisonment under this subsection in a case 
involving distribution to a person under 18 
years of age by a person 21 or more years of 
age shall be a mandatory term of life impris- 
onment. Notwithstanding any other provi- 
sion of law, the court shall not place on pro- 
bation or suspend the sentence of any person 
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sentenced under the preceding sentence.’. 
CRIMINAL ALIEN DEPORTATION 

This amendment inserts the Simpson 

criminal alien deportation provisions which 

were rejected in conference. Virtually iden- 

tical legislation was included in the Senate- 
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passed crime bill. The amendment provides 
for the expedited deportation of non-perma- 
nent resident aliens convicted of certain vio- 
lent felonies upon completion of the prison 
sentence. The amendment would also allow 
federal judges to enter deportation orders at 
the time of sentencing. Once the sentence is 
served, the criminal is automatically de- 
ported. This reform should be restored to the 
crime bill. The amendment is as follows: 

Strike sections 1301, 1302, and 1304 and 

At the appropriate place, insert the follow- 
ing: 

TITLE L—DEPORTATION OF ALIENS 
CONVICTED OF CRIMES 
SEC. 5001. EXPANSION OF DEFINITION OF AGGRA- 
VATED FELONY. 

(a) EXPANSION OF DEFINITION.—Section 
101(a)(43) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(43)) is amended to read 
as follows: 

(43) The term ‘aggravated felony’ means 

“(A) murder; 

(B) illicit trafficking in a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substances Act), including a drug 
trafficking crime (as defined in section 924(c) 
of title 18, United States Code); 

„(C) illicit trafficking in firearms or de- 
structive devices (as defined in section 921 of 
title 18, United States Code) or in explosive 
materials (as defined in section 841(c) of that 
title); 

„D) an offense described in section 1956 of 
title 18, United States Code (relating to laun- 
dering of monetary instruments) or section 
1957 of that title (relating to engaging in 
monetary transactions in property derived 
from specific unlawful activity) if the 
amount of the funds exceeded $100,000; 

(E) an offense described in— 

( section 842 (h) or (i) of title 18, United 
States Code, or section 844 (d), (e), (0, (g). 
(h), or (i) of that title (relating to explosive 
materials offenses); 

(ii) section 922(g) (1), (2), (3), (4), or (5), (J), 
(n), (0), (p), or (r) or 924 (b) or (h) of title 18, 
United States Code (relating to firearms of- 
fenses); or 

„(iii) section 5861 of the Internal Revenue 
Code of 1986 (relating to firearms offenses); 

(F) a crime of violence (as defined in sec- 
tion 16 of title 18, United States Code, but 
not including a purely political offense) for 
which the term of imprisonment imposed 
(regardless of any suspension of imprison- 
ment) is at least 5 years; 

“(G) a theft offense (including receipt of 
stolen property) or budgetary offense for 
which the term of imprisonment imposed 
(regardless of any suspension of such impris- 
onment) is at least 33 months; 

(H) an offense described in section 875, 
876, 877, or 1202 of title 18, United States Code 
(relating to the demand for or receipt of ran- 
som); 

(J) an offense described in section 2251, 
2251A, or 2252 of title 18, United States Code 
(relating to child pornography); 

J) an offense described in section 1962 of 
title 18, United States Code (relating to 
racketeer influenced corrupt organizations) 
for which a sentence of 5 years’ imprison- 
ment or more may be imposed; 

() an offense that 

) relates to the owning. controlling, 
managing, or supervising of a prostitution 
business; or 

(ii) is described in section 1581, 1582, 1583, 
1584, 1585, or 1588, of title 18, United States 
Code (relating to peonage, slavery, and in- 
voluntary servitude); 

(L) an offense relating to perjury or sub- 
ornation of perjury if the offense involved 
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causing or threatening to cause physical in- 
jury to a person or damage to property; 

(MW) an offense described in— 

(i) section 793 (relating to gathering or 
transmitting national defense information), 
798 (relating to disclosure of classified infor- 
mation), 2153 (relating to sabotage) or 2381 or 
2382 (relating to treason) of title 18, United 
States Code; or 

“(ii) section 601 of the National Security 
Act of 1947 (50 U.S.C. 421) (relating to pro- 
tecting the identity of undercover intel- 
ligence agents); 

N) an offense that 

() involves fraud or deceit in which the 
loss to the victim or victims exceeds $200,000; 
or 

(ii) is described in section 7201 of the In- 
ternal Revenue Code of 1986 (relating to tax 
evasion) in which the revenue loss to the 
Government exceeds $200,000; 

“(O) an offense described in section 
274(a)(1) of title 18, United States Code (re- 
lating to alien smuggling) for the purpose of 
commercial advantage; 

„P) an offense described in section 1546(a) 
of title 18, United States Code (relating to 
document fraud) which constitutes traffick- 
ing in the documents described in such sec- 
tion; 

„ an offense relating to a failure to ap- 
pear by a defendant for service of sentence if 
the underlying offense is punishable by im- 
prisonment for a term of 15 years or more; 
and 

(R) an attempt or conspiracy to commit 
an offense described in this paragraph. 


The term applies to an offense described in 
this paragraph whether in violation of Fed- 
eral or State law and applies to such an of- 
fense in violation of the law of a foreign 
country for which the term of imprisonment 
was completed within the previous 15 
years.“ 

(b) EFFECTIVE DATE—The amendments 
made by this section shall apply to convic- 
tions entered on or after the date of enact- 
ment of this Act. 

SEC. 5002. DEPORTATION PROCEDURES FOR CER- 
TAIN CRIMINAL ALIENS WHO ARE 
NOT PERMANENT RESIDENTS, 

(a) ELIMINATION OF ADMINISTRATIVE HEAR- 
ING FOR CERTAIN CRIMINAL ALIENS.—Section 
242A of the Immigration and Nationality Act 
(8 U.S.C. 1252a) is amended by adding at the 
end the following new subsection: 

“(f) DEPORTATION OF ALIENS WHO ARE NOT 
PERMANENT RESIDENTS.— 

(1) Notwithstanding section 242, and sub- 
ject to paragraph (5), the Attorney General 
may issue a final order of deportation 
against any alien described in paragraph (2) 
whom the Attorney General determines to be 
deportable under section 241(a)(2)(A\iii) (re- 
lating to conviction of an aggravated fel- 
ony). 

“(2) An alien is described in this paragraph 
if the alien— 

(A) was not lawfully admitted for perma- 
nent residence at the time that proceedings 
under this section commenced, or 

“(B) had permanent resident status on a 
conditional basis (as described in section 216 
or 216A) at the time that proceedings under 
this section commenced. 

(3) No alien described in this section shall 
be eligible for any relief from deportation 
that the Attorney General may grant in his 
discretion. 

() The Attorney General may not exe- 
cute any order described in paragraph (1) 
until 14 calendar days have passed from the 
date that such order was issued, unless 
waived by the alien, in order that the alien 
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has an opportunity to apply for judicial re- 
view under section 106. 

(5) Pending a determination of deportabil- 
ity under this section, the Attorney General 
shall not release the alien. An order of depor- 
tation entered pursuant to this section shall 
be executed by the Attorney General in ac- 
cordance with section 243. Proceedings before 
the Attorney General under this section 
shall be in accordance with such regulations 
as the Attorney General shall prescribe and 
shall include requirements that provide 
that— 

(A) the alien is given reasonable notice of 
the charges; 

((B) the alien has an opportunity to have 
assistance of counsel at no expense to the 
government and in a manner that does not 
unduly delay the proceedings; 

„(O) the alien has a reasonable opportunity 
to inspect the evidence and rebut the 
charges; 

„D) the determination of deportability is 
supported by reasonable, substantial, and 
probative evidence; and 

(E) the final order of deportation is not 
adjudicated by the same person who issued 
such order.“. 

(b) LIMITED JUDICIAL REVIEW.—Section 106 
of the Immigration and Nationality Act (8 
U.S.C. 1105a) is amended— 

(1) in the first sentence of subsection (a), 
by inserting or pursuant to section 242A” 
after under section 242(b)""; 

(2) in subsection (a)(1) and subsection 
(a)X(3), by inserting (including an alien de- 
scribed in section 242A)” after “aggravated 
felony”; and 

(3) by adding at the end the following new 
subsection: 

(d) Notwithstanding subsection (c), a peti- 
tion for review or for habeas corpus on behalf 
of an alien described in section 242A(c) may 
only challenge whether the alien is in fact an 
alien described in such section, and no court 
shall have jurisdiction to review any other 
issue.“ 

(c) TECHNICAL AMENDMENTS.—Section 242A 
of the Immigration and Nationality Act (8 
U.S.C. 1252a) is amended— 

(1) in subsection (a 

(A) by striking (a) IN GENERAL.—”’ and in- 
serting the following: 

(b) DEPORTATION OF PERMANENT RESIDENT 
ALIENS.— 

**(1) IN GENERAL.—"; and 

(B) by inserting in the first sentence per- 
manent resident“ after ‘‘correctional facili- 
ties for“; 

(2) in subsection (b) 

(A) by striking c) IMPLEMENTATION.—”’ 
and inserting ‘*(2) IMPLEMENTATION.—"’; and 

(B) by striking respect to an“ and insert- 
ing respect to a permanent resident"; 

(3) by striking subsection (c); 

(4) in subsection (d)— 

(A) by striking (d) EXPEDITED PROCEED- 
INGS,—(1)"" and inserting (3) EXPEDITED PRO- 
CEEDINGS.—(A)"’; 

(B) by inserting “permanent resident” 
after in the case of any“; and 

(C) by striking "(2)" and inserting "(B)"; 

(5) in subsection (e}— 

(A) by striking (e) REVIEW.—(1)"’ and in- 
serting () REVIEW.—(A)"; 

(B) by striking the second sentence; and 

(C) by striking (2)“ and inserting "(B)"; 

(6) by redesignating subsection (f), as added 
by subsection (a) of this section, as sub- 
section (c); 

(7) by inserting after the section heading 
the following new subsection: 

(a) PRESUMPTION OF DEPORTABILITY.—An 
alien convicted of an aggravated felony shall 
be deportable from the United States.“; and 
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(8) by amending the section heading to 
read as follows: 

“EXPEDITED DEPORTATION OF ALIENS CON- 
VICTED OF COMMITTING AGGRAVATED FELO- 
NIES". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to all aliens 
against whom deportation proceedings are 
initiated after the date of enactment of this 
Act. 

SEC. 5003. JUDICIAL DEPORTATION. 

(a) JUDICIAL DEPORTATION.—Section 242A of 
the Immigration and Nationality Act (8 
U.S.C. 1252a) is amended by adding at the end 
the following new subsection: 

(d) JUDICIAL DEPORTATION.— 

(i) AUTHORITY.—Notwithstanding any 
other provision of this Act, a United States 
district court shall have jurisdiction to enter 
a judicial order of deportation at the time of 
sentencing against an alien whose criminal 
conviction causes such alien to be deportable 
under section 241(a)(2)(A)(iii) (relating to 
conviction of an aggravated felony), if such 
an order has been requested prior to sentenc- 
ing by the United States Attorney with the 
concurrence of the Commissioner. 

(2) PROCEDURE.— 

(A) The United States Attorney shall pro- 
vide notice of intent to request judicial de- 
portation promptly after the entry in the 
record of an adjudication of guilt or guilty 
plea. Such notice shall be provided to the 
court, to the Service, to the alien, and to the 
alien's counsel of record. 

(B) Notwithstanding section 242B, the 
United States Attorney, with the concur- 
rence of the Commissioner, shall file at least 
20 days prior to the date set for sentencing a 
charge containing factual allegations regard- 
ing the alienage of the defendant and satis- 
faction by the defendant of the definition of 
aggravated felony. 

() If the court determines that the de- 
fendant has presented substantial evidence 
to establish prima facie eligibility for relief 
from deportation under section 212(c), the 
Commissioner shall provide the court with a 
recommendation and report regarding the 
alien's eligibility for relief under such sec- 
tion. The court shall either grant or deny the 
relief sought. 

(DXi) The alien shall have a reasonable 
opportunity to examine the evidence against 
him or her, to present evidence on his or her 
own behalf, and to cross-examine witnesses 
presented by the Government. 

(ii) The court, for the purposes of deter- 
mining whether to enter an order described 
in paragraph (1), shall only consider evidence 
that would be admissible in proceedings con- 
ducted pursuant to section 242(b). 

(ii Nothing in this subsection shall limit 
the information a court of the United States 
may receive or consider for the purposes of 
imposing an appropriate sentence. 

(iv) The court may order the alien de- 
ported if the Attorney General demonstrates 
by clear and convincing evidence that the 
alien is deportable under this Act. 

(3) NOTICE, APPEAL, AND EXECUTION OF JU- 
DICIAL ORDER OF DEPORTATION.— 

(Ai) A judicial order of deportation or 
denial of such order may be appealed by ei- 
ther party to the court of appeals for the cir- 
cuit in which the district court is located. 

(ii) Except as provided in clause (iii), such 
appeal shall be considered consistent with 
the requirements described in section 106. 

(ii) Upon execution by the defendant of a 
valid waiver of the right to appeal the con- 
viction on which the order of deportation is 
based, the expiration of the period described 
in section 106(a)(1), or the final dismissal of 
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an appeal from such conviction, the order of 
deportation shall become final and shall be 
executed at the end of the prison term in ac- 
cordance with the terms of the order. If the 
conviction is reversed on direct appeal, the 
order entered pursuant to this section shall 
be void. 

(B) As soon as is practicable after entry 
of a judicial order of deportation, the Com- 
missioner shall provide the defendant with 
written notice of the order or deportation, 
which shall designate the defendant’s coun- 
try of choice for deportation and any alter- 
nate country pursuant to section 243(a). 

(J) DENIAL OF JUDICIAL ORDER.—Denial of 
a request for a judicial order of deportation 
shall not preclude the Attorney General 
from initiating deportation proceedings pur- 
suant to section 242 upon the same ground of 
deportability or upon any other ground of 
deportability provided under section 241l(a)."’. 

(b) TECHNICAL AMENDMENT.—The ninth sen- 
tence of section 242(b) of the Immigration 
and Nationality Act (8 U.S.C. 1252(b)) is 
amended by striking The“ and inserting 
Except as provided in section 242A(d), the“. 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to alter the 
privilege of being represented at no expense 
to the Government set forth in section 292 of 
the Immigration and Nationality Act. 

(d) EFFECTIVE DATE:—The amendments 
made by this section shall apply to all aliens 
whose adjudication of guilt or guilty plea is 
entered in the record after the date of enact- 
ment of this Act. 

SEC. 5004. RESTRICTING DEFENSES TO DEPORTA- 
TION FOR CERTAIN CRIMINAL 
ALIENS. 

(a) DEFENSES BASED ON SEVEN YEARS OF 
PERMANENT RESIDENCE.—The last sentence of 
section 212(c) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(c)) is amended by 
striking has served for such felony or felo- 
nies“ and all that follows through the period 
and inserting ‘‘has been sentenced for such 
felony or felonies to a term of imprisonment 
of at least 5 years, if the time for appealing 
such conviction or sentence has expired and 
the sentence has become final. For purposes 
of this section, the term ‘sentence’ does not 
include a sentence the execution of which 
was suspended in its entirety.’’. 

(b) DEFENSES BASED ON WITHHOLDING OF 
DEPORTATION.—Section 243(h)(2) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1253(h)(2)) is amended— 

(1) by striking the final sentence and in- 
serting the following new subparagraph: 

(E) the alien has been convicted of an ag- 
gravated felony."’; and 

(2) by striking or“ at the end of subpara- 
graph (C) and inserting ‘‘or’’ at the end of 
subparagraph (D). 

SEC. 5005. ENHANCING PENALTIES FOR FAILING 
TO DEPART, OR REENTERING, 
AFTER FINAL ORDER OF DEPORTA- 
TION. 

(a) FAILURE TO DEPART.—Section 242(e) of 
the Immigration and Nationality Act (8 
U.S.C. 1252(e)) is amended— 

(1) by striking paragraph (2), (3), or 4 of“ 
the first time it appears; and 

(2) by striking “shall be imprisoned not 
more than ten years“ and inserting ‘‘shall be 
imprisoned not more than four years, or 
shall be imprisoned not more than ten years 
if the alien is a member of any of the classes 
described in paragraph (1)(E), (2), (3), or (4) of 
section 241(a).“. 

(b) REENTRY.—Section 276(b) of the Immi- 
gration and Nationality Act (8 U.S.C. 1326(b)) 
is amended— 

(I) in paragraph () 

(A) by inserting after commission of“ the 
following: three or more misdemeanors in- 
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volving drugs, crimes against the person, or 
both, or“; and 

(B) by striking 5 and inserting *10"; 

(2) in paragraph (2), by striking 15“ and 
inserting 20 and 

(3) by adding at the end the following sen- 
tence: 


“For the purposes of this subsection, the 
term ‘deportation’ includes any agreement 
in which an alien stipulates to deportation 
during a criminal trial under either Federal 
or State law.“ 

(c) COLLATERAL ATTACKS ON UNDERLYING 
DEPORTATION ORDER.—Section 276 of the Im- 
migration and Nationality Act (8 U.S.C. 1326) 
is amended by adding after subsection (b) the 
following new subsection: 

) In a criminal proceeding under this 
section, an alien may not challenge the va- 
lidity of the deportation order described in 
subsection (a)(1) or subsection (b) unless the 
alien demonstrates that— 

() the alien exhausted any administra- 
tive remedies that may have been available 
to seek relief against the order; 

2) the deportation proceedings at which 
the order was issued improperly deprived the 
alien of the opportunity for judicial review; 
and 

(3) the entry of the order was fundamen- 
tally unfair.“. 

SEC. 5006. MISCELLANEOUS AND TECHNICAL 
CHANGES. 

(a) FORM OF DEPORTATION HEARINGS.—The 
second sentence of section 242(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
1252(b)) is amended by inserting before the 
period the following: ; except that nothing 
in this subsection shall preclude the Attor- 
ney Genera! from authorizing proceedings by 
electronic or telephonic media, in the discre- 
tion of the special inquiry officer, or, where 
waived or agreed to by the parties, in the ab- 
sence of the alien.“ 

(b) CONSTRUCTION OF EXPEDITED DEPORTA- 
TION REQUIREMENTS.— No amendment made 
by this Act and nothing in section 242(i) of 
the Immigration and Nationality Act (8 
U.S.C, 1252(i)) shall be construed to create 
any substantive or procedural right or bene- 
fit that is legally enforceable by any party 
against the United States or its agencies or 
officers or any other person. 

SEC. 5007. CRIMINAL ALIEN TRACKING CENTER. 

(a) OPERATION.—The Attorney General 
shall, under the authority of section 
242(a)(3)(A) of the Immigration and National- 
ity Act (8 U.S.C. 1252(a)(3)(A)), operate a 
criminal alien tracking center. 

(b) PURPOSE.—The criminal alien tracking 
center shall be used to assist Federal, State, 
and local law enforcement agencies in identi- 
fying and locating aliens who may be subject 
to deportation by reason of their conviction 
of aggravated felonies. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000 for fiscal 
year 1995 and $6,000,000 for each of fiscal 
years 1996, 1997, 1998, and 1999. 

MANDATORY MINIMUM REFORM AMENDMENT 


The House bill effectively repeals manda- 
tory minimum penalties for many drug traf- 
fickers and dealers in the guise of providing 
a safety valve“ mandatory minimum pen- 
alty exception for first-time, non-violent 
drug offenders. According to the Administra- 
tive Office of the U.S. Courts, this provision 
could reduce the sentences for as many as 900 
drug offenders annually. 

The original Senate-passed crime bill con- 
tained a much narrower mandatory mini- 
mum reform measure which returned a small 
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measure of discretion to federal courts in the 
sentencing of truly first-time, non-violent 
drug offenders. In addition, the court would 
have to find that the defendant did not fi- 
mance the drug sale, he did not sell the 
drugs, nor was he a leader or organizer. Gen- 
erally, it would apply to the so-called 
mules.“ This amendment restores the Sen- 
ate passed version and also adds a provision 
which assures that the safety valve“ will 
not be abused by the courts. This added im- 
provement requires certification by prosecu- 
tors that the defendant cooperated with law 
enforcement. 

The Senate voted overwhelmingly to in- 
struct its crime bill conferees to insist on 
the Senate passed version. That instruction 
passed by a vote of 66 to 32. 

This amendment, in a similar form, passed 
the Senate by a vote of 58 to 42, In doing so, 
the Senate rejected the broad mandatory 
minimum reform approach currently con- 
tained in the conference report. The amend- 
ment is as follows: 

Strike title VIII and insert the following: 
TITLE VIII—APPLICABILITY OF MANDA- 

TORY MINIMUM PENALTIES IN CERTAIN 

CASES 


SEC. FLEXIBILITY IN APPLICATION OF MAN- 
MINIMUM SENTENCE PRO- 


DATORY 
VISIONS IN CERTAIN CIR- 
CUMSTANCES. 


(a) AMENDMENT OF TITLE 18, UNITED STATES 
CopE.—Section 3553 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

D MANDATORY MINIMUM SENTENCE PROVI- 
SIONS.— 

H(I) SENTENCING UNDER THIS SECTION.—In 
the case of an offense described in paragraph 
(2), the court shall, notwithstanding the re- 
quirement of a mandatory minimum sen- 
tence in that section, impose a sentence in 
accordance with this section and the sen- 
tencing guidelines and any pertinent policy 
statement issued by the United States Sen- 
tencing Commission. 

(2) OFFENSES.—An offense is described in 
this paragraph if— 

(A) the defendant is subject to a manda- 
tory minimum term of imprisonment under 
section 401 or 402 of the Controlled Sub- 
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960); 

) the defendant does not have 

) more than 0 criminal history point 
under the sentencing guidelines; or 

(Ii) any prior conviction, foreign or do- 
mestic, for a crime of violence against the 
person or drug trafficking offense that re- 
sulted in a sentence of imprisonment (or an 
adjudication as a juvenile delinquent for an 
act that, if committed by an adult, would 
constitute a crime of violence against the 
person or drug trafficking offense; 

„(O) the offense did not result in death or 
serious bodily injury (as defined in section 
1365) to any person— 

(i) as a result of the act of any person dur- 
ing the course of the offense; or 

(ii) as a result of the use by any person of 
a controlled substance that was involved in 
the offense; 

„(D) the defendant did not carry or other- 
wise have possession of a firearm (as defined 
in section 921) or other dangerous weapon 
during the course of the offense and did not 
direct another person who possessed a fire- 
arm to do so and the defendant had no 
knowledge of any other conspirator involved 
possessing a firearm; 

“(E) the defendant was not an organizer, 
leader, manager, or supervisor of others (as 
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defined or determined under the sentencing 
guidelines) in the offense; 

(F) the defendant was nonviolent in that 
the defendant did not use, attempt to use, or 
make a credible threat to use physical force 
against the person of another during the 
course of the offense; 

“(G) the defendant did not own the drugs, 
finance any part of the offense or sell the 
drugs; and 

(H) the Government certifies that the de- 
fendant has timely and truthfully provided 
to the Government all information and evi- 
dence the defendant has concerning the of- 
fense or offenses that were part of the same 
course of conduct or of a common scheme or 
plan.“. 

(b) HARMONIZATION.— 

(1) IN GENERAL. -The United States Sen- 
tencing Commission 

(A) may make such amendments as it 
deems necessary and appropriate to har- 
monize the sentencing guidelines and policy 
statements with section 3553(f) of title 18, 
United States Code, as added by subsection 
(a), and promulgate policy statements to as- 
sist the courts in interpreting that provi- 
sion; and 

(B) shall amend the sentencing guidelines, 
if necessary, to assign to an offense under 
section 401 or 402 of the Controlled Sub- 
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960) to which a manda- 
tory minimum term of imprisonment applies 
a guideline level that will result in the impo- 
sition of a term of imprisonment at least 
equal to the mandatory term of imprison- 
ment that is currently applicable unless a 
downward adjustment is authorized under 
section 3553(f) of title 18, United States Code, 
as added by subsection (a). 

(2) EMERGENCY AMENDMENTS.—If the Com- 
mission determines that an expedited proce- 
dure is necessary in order for amendments 
made pursuant to paragraph (1) to become ef- 
fective on the effective date specified in sub- 
section (c), the Commission may promulgate 
such amendments as emergency amendments 
under the procedures set forth in section 
2l(a) of the Sentencing Act of 1987 (Public 
Law 100-182; 101 Stat. 1271), as though the au- 
thority under that section had not expired. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) and any amendments 
to the sentencing guidelines made by the 
United States Sentencing Commission pursu- 
ant to subsection (b) shall apply with respect 
to sentences imposed for offenses committed 
on or after the date that is 60 days after the 
date of enactment of this Act. Notwithstand- 
ing any other provision of law, any defend- 
ant who has been sentenced pursuant to sec- 
tion 3553(f) who is subsequently convicted of 
a violation of the Controlled Substances Act 
or any crime of violence for which imposi- 
tion of a mandatory minimum term of im- 
prisonment is required, he or she shall be 
sentenced to an additional 5 years imprison- 
ment. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, Mem- 
bers of the Senate, this is a good, 
strong, fair, balanced bill. It passed the 
House of Representatives with a sub- 
stantial bipartisan majority. I hope it 
will do the same in the Senate. 

This is not about a victory or a de- 
feat for any political party or any po- 
litical officeholder. This is a victory 
for the American people who have been 
scarcely mentioned in this debate, the 
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millions of Americans who live in fear 
of violence, whose lives are blighted 
and restricted by that violence, by its 
threat, by the fear. This bill does not 
just deal with Federal crimes. It will 
put 100,000 police officers on the streets 
of this country, local police officers, to 
deter and prevent violent crime and to 
deal with criminal activity when it 
does occur. And it includes substantial 
prison funding to assist States in the 
construction of prisons. 

I strongly urge my colleagues to de- 
feat the point of order. Despite all of 
the talk, this point of order is not 
about money. This bill passed the Sen- 
ate just a few months ago by a vote of 
95 to 4. Republican Senators voted for 
it by a margin of 42 to 2. That bill cov- 
ered 5 fiscal years 1994 through 1998. 
The conference report before us covers 
6 fiscal years, 1995 through the year 
2000. And in the 4 years common to 
both bills, the amount of money spent 
in the bill before us is less in each year 
than the amount of money that was in 
the bill that Republican Senators voted 
for by a margin of 42 to 2. 

There were no complaints about 
money then. There was lavish praise 
for the provision now in the bill that is 
the subject of the point of order. The 
very people making the point of order 
to attack this provision in the bill, 
which ensures that the money will be 
spent to fight crime and not for other 
purposes, those very people praised 
that provision when it was proposed 
and, indeed, engaged in a competition 
for credit to suggest that they were re- 
sponsible for coming up with this sug- 
gestion. Now we are told it ought to be 
subject to a point of order to bring the 
whole bill down. 

Now, Mr. President, and Members of 
the Senate, an effort has been made 
here to suggest that because the con- 
ference report cannot be amended, 
there is something wrong or unusual or 
sinister about that. Every Senator 
knows, of course, that is not true. 
Every Senator knows that we debated 
this bill for 11 days, and 102 amend- 
ments were offered. And every Senator 
knows that in the previous Congress, 
we debated it for even more days and 
hundreds and hundreds of amendments 
were offered to this bill. 

Over the past 6 years, no issue has 
been more debated, no issue has had 
more amendments offered, no issue has 
been more lengthily discussed than 
this issue here. Any implication that 
anyone is being shut off or cut off or 
foreclosed from offering amendments is 
directly contradicted by the record. 

We have had more than enough de- 
bate. We have had more than enough 
amendments. We have had 6 years of 
debate and hundreds of amendments 
and, finally, there comes a time to act. 
Finally, there comes a time when delay 
is no longer an option. Finally, there 
comes a time when we must stand up 
and answer the roll: Are we or are we 
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not willing to put our votes where our 
speeches are and do something about 
the tide of crime and violence and fear 
that engulfs so many in our Nation? 

That is the only issue before us, and 
it ought not to matter to a single Sen- 
ator who gets credit or who does not 
get credit or which party benefits or 
which party does not benefit. What 
ought to matter is what is right for the 
American people. And this bill is right 
for the American people. They want it 
passed. They know that they do not 
want their children to grow up in a cli- 
mate of fear, a climate in which no in- 
dividual can reach the full limit of his 
or her potential as a free citizen in our 
society. 

The first responsibility of any soci- 
ety—any society—is the physical secu- 
rity of its citizens. Our society is not 
meeting that test. This bill will help us 
do so. I urge my colleagues, resist the 
temptation to take a political action. 
Do what is right for the people of this 
country. Defeat this point of order and 
pass this crime bill. 

I yield the floor. 

I ask for the yeas and nays on the 
motion to waive. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to waive section 306 of the Congres- 
sional Budget Act of 1974, to permit 
further consideration of the conference 
report on H.R. 3355. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 61, 
nays 39, as follows: 

[Rollcall Vote No. 293 Leg.] 


YEAS—61 
Akaka Feinstein Mikulski 
Baucus Ford Mitchell 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Boren Harkin Murray 
Boxer Heflin Nunn 
Bradley Hollings Pell 
Breaux Inouye Pryor 
Bryan Jeffords Reid 
Bumpers Johnston Riegle 
Byrd Kassebaum Robb 
Campbell Kennedy Rockefeller 
Chafee Kerrey Roth 
Conrad Kerry Sarbanes 
Danforth Kohl Sasser 
Daschle Lautenberg Simon 
DeConcini Leahy Specter 
Dodd Levin Wellstone 
Dorgan Lieberman Wofford 
Exon Mathews 
Feingold Metzenbaum 

NAYS—39 
Bennett Domenici Kempthorne 
Bond Durenberger Lott 
Brown Faircloth Lugar 
Burns Gorton Mack 
Coats Gramm McCain 
Cochran Grassley McConnell 
Cohen Gregg Murkowski 
Coverdell Hatch Nickles 
Craig Hatfield Packwood 
D'Amato Helms Pressler 
Dole Hutchison Shelby 
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Simpson Stevens Wallop 
Smith Thurmond Warner 

The VICE PRESIDENT. On this vote, 
the yeas are 61, and the nays are 39. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

The motion to waive the Budget Act 
having been agreed to, the point of 
order falls. 

The question is on agreeing to the 
conference report. Is there further de- 
bate? 

Mr. MITCHELL addressed the Chair. 

The VICE PRESIDENT. The majority 
leader. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, prior 
to the vote, I discussed with the distin- 
guished Republican leader how best to 
proceed on this matter following the 
vote in the event the motion to waive 
was agreed to. And we have agreed to 
engage in a colloquy now on the floor 
restating our private discussions. 

Mr. President, I inquire through the 
Chair of the distinguished Republican 
leader whether the Senate will now be 
in a position to act on the conference 
report, or whether it will be necessary 
to file a cloture motion to close debate 
on the conference report. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield, I think it will 
be necessary to file a cloture motion. I 
am not 

Mr. MITCHELL. Mr. President, may 
we have order? 

The VICE PRESIDENT. The Senate 
will be in order. 

The Republican leader is recognized. 

Mr. DOLE. Under the agreement we 
were working on, we had an agreement 
that there would be a cloture vote. We 
can possibly do it by consent, but we 
feel it is better to file a cloture mo- 
tion. Iam not suggesting we will wait 
until Saturday to have the vote, but 
just as a matter of process and proce- 
dure, there would be a record of the 
cloture motion having been filed. I 
think the Senator from Idaho wishes to 
speak, and others wish to speak. We 
can do it before Saturday, I hope. 
Today is Thursday. 


CLOTURE MOTION 


Mr. MITCHELL. Mr. President, I 
thank the distinguished Republican 
leader. 

I send a cloture motion to the desk, 
and I ask that it be stated. 

The VICE PRESIDENT. The cloture 
motion having been presented under 
rule XXII, the Chair directs the clerk 
to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 

ance with the provisions of rule XXII of the 
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Standing Rules of the Senate, hereby move 
to bring to a close the debate on the con- 
ference report accompanying H.R. 3355, the 
Violent Crime Control and Law Enforcement 
Act: 

Joe Biden, Joe Lieberman, Edward M. 
Kennedy, Tom Daschle, Jeff Bingaman, 
Harlan Mathews, Max Baucus, Fritz 
Hollings, Charles S. Robb, Dianne Fein- 
stein, Dan Inouye, Wendell Ford, Pat- 
rick Leahy, Harris Wofford, Dale 
Bumpers, John Glenn. 

Mr. MITCHELL. Mr. President, we 
will continue our discussions in an ef- 
fort to determine whether it is possible 
to reach agreement to have the vote on 
the cloture motion at a time prior to 
the time on which the vote would occur 
under the rules absent any consent 
agreement. 

Under the Senate rules, if no agree- 
ment is reached, the cloture motion 
would ripen for a vote 1 hour after the 
Senate came into session on Saturday. 
My hope is that we can agree to reach 
a conclusion on the matter before then. 
I understand that that is not possible 
now and, of course, that is appropriate 
and understandable. 

I now suggest that the debate com- 
mence or continue on the matter, and 
I will discuss the matter further with 
the distinguished Republican leader 
and make an announcement as soon as 
Iam able to do so. 

Mr. DOLE. I say to the majority 
leader, we will discuss that on this 
side, and I will get back to him. I hope 
there is some hope of that happening. 

Mr. MITCHELL. I thank my col- 
league. 

Mr. BIDEN addressed the Chair. 

The VICE PRESIDENT. The Senator 
from Delaware [Mr. BIDEN] is recog- 
nized. 

Mr. BIDEN. Mr. President, I said this 
week that we are in the last phase of 
this process. We have one more hurdle 
to go to get this crime bill passed. And 
now we will get down to the single 
item that has made the difference all 
along for the last 6 years: Guns. The 
issue will be assault weapons or no as- 
sault weapons. I hope no one has any 
misunderstanding about that. We are 
ready to go ahead and debate. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The VICE PRESIDENT. The Presi- 
dent pro tempore’s point is well taken. 

The Senate will be in order. Members 
will clear the aisles. Members in the 
rear of the Chamber will cease con- 
versation. 

The chairman of the committee, the 
manager of the bill, the Senator from 
Delaware, is recognized. 

Mr. BIDEN. Mr. President—— 

The VICE PRESIDENT. The Senators 
will cease audible conversation. Order 
has been requested. 

The Senators in the well to the left 
of the Chair will cease audible con- 
versation. 

Mr. BIDEN. Mr. President, I want to 
say that I realize for several of our col- 
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leagues, this was a very, very difficult 
political vote for them to make. It is 
not my prerogative to thank anyone, 
because I think what was done here 
was done truly because we can make a 
difference with this legislation. None- 
theless, I want to personally thank all 
of those of you who I called dozens of 
times and who are willing to cast this 
vote, Democrats and Republicans alike. 
I thank you all very much. I just hope 
we can now bear down. Senators 
METZENBAUM, FEINSTEIN, and DECON- 
CINI have been the leaders on my side of 
this issue as it relates to the matter we 
are about to debate. Iam sure you will 
hear a lot more of them than you will 
of me, and than you have in the last 6 
years on this issue, because they know 
the issue better than I. I thank every- 
body for their cooperation. 

I yield the floor. 

Several Senators addressed 
Chair. 

The VICE PRESIDENT. The Senator 
from Utah is recognized. 

Mr. HATCH. Mr. President, as you 
know, the assault ban was not part of 
the offer. That was a matter that, had 
the offer been accepted or had we won 
the point of order, we would not have 
been arguing about the assault ban. 
But we lost the point of order. Now we 
must address that ban—a ban which I 
believe violates the second amendment 
to the Constitution. 

The second amendment protects the 
individual’s right to bear arms—to bear 
arms to protect the family, to hunt, to 
engage in sporting activities. The so- 
called assault weapons ban violates 
that right. It is based on hysterical 
fear and is unjustified in both law and 
in fact. I will continue the fight 
against the ban and for the second 
amendment. 

Mr. President, the semiautomatic as- 
sault weapons ban is a misleading sub- 
stitute for fighting crime. Criminals 
generally obtain firearms from the 
black market, from other criminals, or 
by stealing them, rather than by ob- 
taining them from gun shops or li- 
censed dealers. 

This is especially true for so-called 
assault weapons, which, in any event, 
are little used in the commission of 
crimes. Less than 1 percent of all seri- 
ous crimes involve the use of assault- 
style weapons. (NRA drawn from Uni- 
form Crime Reports and State crimi- 
nological data; Ralph Z. Hallow, the 
Washington Times, May 5, 1994, at A8.) 
The fact that these firearms are semi- 
automatic merely means that a round 
is fed into the chamber when the weap- 
on is fired. They are not machine guns. 
Indeed, they fire no differently than 
any semiautomatic hunting rifle. 

Moreover, even if criminals are un- 
able to obtain specific semiautomatic 
firearms, they will obtain other fire- 
arms to commit crimes. This measure 
is just one more step in an ongoing ef- 
fort to take firearms out of the hands 
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of law abiding citizens. Of course, that 
effort will be magnified if this ban be- 
comes law. The Clinton administration 
is part and parcel of this effort. It is 
the most anti-second amendment ad- 
ministration in memory, if not in our 
Nation’s history. 

Furthermore, the number of firearms 
that would be banned is unclear. That 
is because not only are certain enumer- 
ated firearms, such as Uzi’s, 
Kalashnikovs, and Colt Ar-l5s, the ci- 
vilian version of the M-16, prohibited 
but unspecified military-looking fire- 
arms that have certain features, such 
as folding stocks, bayonet mounts, 
flash suppressors, or protruding pistol 
grips, are also banned. The number of 
these latter types are unclear, but 
what is certain is that various and 
long-used hunting and competition 
firearms would be banned. Finally, the 
limitation on magazines to 10 rounds 
makes little sense since a magazine 
can be inserted in a moment and it is 
easy to jury-rig it to hold more rounds. 
Enforcement will be a big government 
nightmare. 

VAGUE, OVERBROAD, AND UNENFORCEABLE 

The proposed ban on semiautomatic 
firearms is so vague and overbroad that 
enforcement becomes a nightmare. 

How many firearms are banned? One 
would think that this provision would 
at a minimum clearly answer this 
question. Not true. Nineteen named 
firearms are banned, but also copies, 
types and replicas, and firearms having 
certain characteristics or modifica- 
tions, such as a combination of folding 
stocks, pistol grips that protrude be- 
neath the action of the weapon, bayo- 
net mounts, flash suppressors, and bar- 
rels having threaded muzzles, are also 
banned. In a response to a series of let- 
ters from Senator CRAIG, John W. 
Magaw, Director of the Bureau of Alco- 
hol, Tobacco, and Firearms, admitted 
that most of the firearms listed in Sen- 
ator CRAIG's letter—between 100 and 
160, depending on how one counts modi- 
fied firearms—would be banned as as- 
sault weapons types and that the list 
“should not be considered to be all in- 
clusive.” 

What is being banned? Although sup- 
porter’s of this ban claim that only 
deadly assault-type weapons and their 
copycat versions are being banned, the 
ban extends to firearms such as the 
venerable Springfield MIA rifle, which 
is now used as a primary competition 
weapon, and the popular Colt AR-15, 
the civilian version of the military M- 
16, used for hunting and sporting pur- 
poses. That is because these weapons 
have military characteristics, such as a 
bayonet mount, a flash suppressor, or a 
folding stock, modifications that do 
not alter the main function or at- 
tribute of these firearms one iota. in- 
deed, flash suppressors are typically 
used to prevent impairment of vision 
and to reduce recoil, and are, thus, in- 
valuable in sharpshooting competi- 
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tions. Ironically, President Clinton, 
during a recent bird-shooting trip to 
Maryland’s eastern shore, borrowed a 
semiautomatic Benelli M1 Super 90 
Field Auto Shotgun to bag his quarry. 
That is a popular upscale Italian shot- 
gun that is legal. However, if, after 
these provisions were enacted, the 
President used the same Benelli model 
with cosmetic changes, such as the ad- 
dition of a collapsible alloy or plastic 
stock and a pistol grip, he would have 
found himself on the wrong side of the 
law. 
THE MYTH OF APPENDIX A 

Appendix A of the assault weapons 
ban provisions exempts from the defi- 
nition of a semiautomatic assault 
weapon a list of 670 specific hunting 
and sporting firearms. But this number 
is very misleading. First of all, only 85, 
less than 13 percent of the 670 firearms 
listed in the appendix, are even semi- 
automatic weapons. The appendix in- 
cludes single-shot .22s, bolt-action 
shotguns and blackpowder cartridge 
guns, not exactly items that can be 
considered military-type weapons. 
Thus, the list is inflated in order to ap- 
pear to be exempting more semiauto- 
matic firearms than it does. Moreover, 
the 670 figure is even further inflated— 
it lists many model variations of the 
same firearm. The Remington Model 
11-87, a semiautomatic shotgun, ap- 
pears on the list 10 times; the Rem- 
ington Model 870 pump shotgun is list- 
ed 16 times. And the list does not con- 
tain even one semiautomatic handgun. 
Thus, whole categories of sporting and 
home defense firearms are not ex- 
cepted. 

THE UNENFORCEABILITY PROBLEM 

Because it is unclear how many fire- 
arms would be banned and, especially, 
what would be banned, enforcement 
could become a nightmare if BATF 
takes an aggressive position. Given 
past experience with BATF and the 
antigun position of the Clinton admin- 
istration, this concern is very real. 
This nightmare situation is aggravated 
by the fact that magazines holding 
more than 10 rounds are prohibited. 
Since it is fairly easy to jury-rig maga- 
zines to increase round capacity and 
because magazines are easily conceal- 
able, enforcement of this provision is 
nearly impossible. There are millions 
of magazines in circulation today, and 
they are essentially untraceable. And 
how do you distinguished between mag- 
azines that have been grandfathered 
and newly obtained ones? Since maga- 
zines now have no serial or other mark- 
ings, it would be essentially impossible 
to prove that a magazine was manufac- 
tured at a given time, and therefore 
impossible to prove that a crime had 
been committed. 

Furthermore, in jurisdictions that 
have so-called assault weapons prohibi- 
tions, compliance has been minimal: 10 
percent in California, and approxi- 
mately 1 percent in Denver, Boston, 
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and Cleveland. (Independence Institute 
34, 35). These laws have made criminals 
out of normally law-abiding citizens. 
CALIFORNIA EXPERIENCE 

California’s experience with its 1989 
assault weapons ban, the Roberti Act, 
demonstrates that such bans are un- 
workable and that its underlying prem- 
ises are deeply flawed. The Roberti 
Act, unlike the prohibition before us, 
bans only specific firearms. The act 
bans some firearms, such as the 
Springfield BM-59, but not almost iden- 
tical weapons, such as the Springfield 
twin, the Beretta BM-59. The result, 
even under this law, has been utter 
confusion. The California Department 
of Justice cannot internally agree what 
weapons are banned. About half of the 
65,000 guns registered under the law, 
which allows current owners to retain 
their firearms upon registration, are 
invalid, according to an Associated 
Press review of registration studies 
conducted for the California Depart- 
ment of Justice. (David Morris, the 
Press Enterprise, March 15, 1993, River- 
side, CA). In many cases the California 
Department of Justice accepted reg- 
istration fees for firearms not covered 
by the ban because the Department's 
employees could not understand what 
guns were covered. Similarly, to lessen 
confusion, local law enforcement offi- 
cials have been supplied with folders of 
photographs of banned weapons. And, 
more importantly, innocent possessors 
of lawful firearms have been falsely ar- 
rested and prosecuted. These enforce- 
ment problems are nothing compared 
to what would happen if the proposed 
conference report passes, because of 
the broader scope of its assault weap- 
ons ban provisions. 

ASSAULT WEAPON BAN IS UNNECESSARY 

I want to respond briefly to several 
myths about so-called assault weapons. 
These firearms are not machine guns, 
which automatically discharge all 
rounds upon pulling the trigger. Semi- 
automatic firearms, on the other hand, 
can only discharge one round at a time. 
A round is advanced into the chamber 
after each firing. Semiautomatics do 
not fire the deadlier, high-power am- 
munition used by firearms for combat 
rifles, such as for a Browning Auto- 
matic Rifle. Moreover, semiautomatic 
rifles are commonly owned, approxi- 
mately 3.3 million Americans own 
them, are highly accurate, and thus, 
are especially suited for home and self- 
defense. Indeed, Professor Gary Kleck, 
recipient of the American Society of 
Criminology’s 1993 Hindelang Award, 
has found that firearms—including 
semiautomatic rifles—are used for self- 
defense about 2.5 million times annu- 
ally (Los Angeles Times, April 29, 1994; 
Orlando Sentinel Tribune, April 10, 
1994). Furthermore, some competition 
rules require semiautomatic rifles, 
while semiautomatic shotguns are pop- 
ular for trap, skeet, and sporting clays. 
Significantly, so-called assault weap- 
ons are seldom used in the commission 
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of crimes. Why then the cry for their 

ban? Because they look like military 

weapons, they appear menacing. Ac- 

cordingly, they are the best candidates 

for the gun control movement’s drive 

ultimately to rip the second amend- 

ment entirely out of the Bill of Rights. 
CRIME STATISTICS 

I want to mention a series of statis- 
tics that place a ban on semiautomatic 
assault weapons in perspective. The 
fact is, a ban on semiautomatic assault 
weapons would do little to reduce the 
incidents of violent crime because such 
weapons are not the weapons of choice 
for violent criminals. 

PERCENTAGE OF ASSAULT WEAPONS SEIZED BY 
LOCAL POLICE DEPARTMENTS 

In Denver, in 1991, only 14 of the 1,752 
guns seized by the Denver police were 
assault weapons (David B. Kopel, the 
Washington Times, May 5, 1994, at A18. 
According to the Colorado Attorney 
General’s Office). 

Of 689 guns seized by the Akron, OH, 
police in 1992, fewer than 1 percent 
were classified as assault weapons 
(Ralph Z. Hallow, the Washington 
Times, May 5, 1994, at A8). 

In Baltimore County, in 1990, only 
two assault weapons were among the 
644 logged in the police property room 
(Ralph Z. Hallow, the Washington 
Times, May 5, 1994, at A8; Baltimore 
Police Department firearms submis- 
sions). 

Reports by all jurisdictions that re- 
ported police seizure data from 1980 to 
1992 show that assault weapons amount 
to no more than 3.9 percent of guns 
seized in any jurisdiction, and are usu- 
ally about one percent or less (David B. 
Kopel, the Washington Times, May 5, 
1994, at A18.) 

ERRONEOUS CONCLUSIONS DRAWN FROM TRACE 
STATISTICS OF THE BUREAU OF ALCOHOL, TO- 
BACCO, AND FIREARMS 
Firearms traces track the commer- 

cial possession of firearms from the 
manufacturer or importer to its first 
retail purchasers. Police can, and fre- 
quently do, request traces on firearms 
recovered at crime scenes, those found 
and turned in by citizens, or recovered 
under many other circumstances. Fire- 
arms need not have been used to com- 
mit violent crimes—indeed, most fire- 
arms traced have neither been used to 
commit, nor have another connection 
to, violent crimes. The BATF keeps 
statistics on the number of assault 
weapons it traces (NRA). 

Yet, despite the tenuousness of such 
statistics, some newspapers erro- 
neously reported in 1989, based on the 
BATF traces, that the percentage of 
assault weapons used in violent crimes 
was 10 percent for Chicago, 19 percent 
for Los Angeles, 11 percent for New 
York City, and 13 percent for Washing- 
ton. In each of those cities, however, 
police departments conducted complete 
counts of all assault weapons which 
had been seized from criminals: 3 per- 
cent for Chicago, 1 percent for Los An- 
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geles, 1 percent for New York City, and 
0 percent for Washington, DC (Inde- 
pendence Institute 28). 

There have been other erroneous con- 
clusions drawn from BATF trace re- 
ports as well, including claims that 8 
percent to 10 percent oi guns used in 
crimes are assault weapons and that 
assault weapons are 20 times more like- 
ly to be used in crime than other guns. 
These statistics are misleading for two 
reasons: First, assault weapons are 
used in only about 1 percent of gun 
crimes, and second, BATF traces only 1 
to 2 percent of all guns used in violent 
crime and these guns are not randomly 
selected. Even BATF admits its statis- 
tics are tenuous since traces and the 
Uniform Crime Reports may not be 
truly representative of all crimes 
(David Kopel, the Washington Times, 
Aug. 5, 1994, at 18; Ralph Z. Hallow, the 
Washington Times, May 5, 1994, at A8; 
NRA; Independence Institute 29). 

Mr. President, in conclusion, this ban 
is simply unnecessary. It takes away a 
fundamental right of the American 
people. 

The VICE PRESIDENT. Does the 
Senator from Alaska seek recognition? 
Mr. STEVENS. Yes, Mr. President. 

The VICE PRESIDENT. The Senator 
from Alaska [Mr. STEVENS] is recog- 
nized. 

Mr. STEVENS. Mr. President, I have 
seen some demonstrations on this floor 
of what I call ungentlemanly conduct, 
but since we now have a couple of la- 
dies, I will call it conduct unbecoming 
of a Senator. I see no reason for the re- 
cent expression from the other side of 
the aisle that required a cloture mo- 
tion, because some of us feel we have 
not been heard. 

If you want to look at the RECORD 
since we got on this bill, more than 
half—as a matter of fact, I believe their 
time on the floor since we have been on 
the bill has been two-to-one. I person- 
ally was making a statement on the 
bill, and when our leader came in, I re- 
linquished the floor to the leader so he 
could make a statement concerning the 
negotiations that were going on, and I 
have not as yet been able to get back 
to the floor. 

It should have been no surprise at all 
that there are some of us who are very 
disturbed about this bill. But I find it 
very unfortunate, after almost 26 years 
here, to find that my insistence on the 
exercise of my rights as a Senator 
somehow or other is leading to com- 
ments from the other side of the aisle 
that I consider to be unbecoming of a 
Senator. If anybody wants to make a 
matter of personal privilege about this, 
I would be glad to yield to you. But as 
far as Iam concerned, that is wrong. It 
is wrong. We have our rights. One of 
the first things Mike Mansfield told me 
is, “Do not forget, every Member of 
this Senate has equal rights right here. 
Every Member of the Senate has equal 
rights right here.’’ I found people inter- 
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rupting me during conversation and 
asking a question of another Member. I 
think the expressions from the other 
side of the aisle concerning particu- 
larly my right to express the feelings 
of many members of my State very of- 
fensive, Mr. President. For that reason, 
it is going to take a little bit more 
time to handle this bill. 

Mr. President, I believe that we still 
have a way to go back to work and 
produce a true crime bill. We are going 
to talk here not just about guns; we are 
going to talk about the crime bill still. 
A true crime bill must deal with stop- 
ping criminals and strengthening the 
entire law enforcement and criminal 
justice system. I still believe this bill 
does not do that. We attempted to 
bring about, through a procedural 
mechanism, a way to allow the Senate 
to toughen the crime bill that was 
weakened by the process that it has 
gone through so far. I do not think this 
bill conforms to the budget. It does not 
conform to the goal of bringing the 
crime bill into compliance with the 
goal of improving the law and order 
system of this country. 

The amendments to reduce the cost 
of the bill which would have been ad- 
dressed by the point of order cannot 
now be offered to the bill. 

(Mr. FORD assumed the chair.) 

Mr. STEVENS. Before I forget, Mr. 
President, I ask unanimous consent 
that the comments I made the day be- 
fore yesterday that were part of this 
statement appear in the permanent 
RECORD for this day as interrupted text 
of my statement in the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I might state to the 
Chair, I did make arrangements with 
the Reporter’s office so that that pre- 
vious statement could-be carried over. 

The PRESIDING OFFICER. The Sen- 
ator is also thoughtful. 

Mr. STEVENS. Mr. President, I was 
particularly concerned with the proce- 
dure we had before to bring back into 
this bill the language that would have 
tightened the prison language, that 
would have insisted on mandatory min- 
imum penalties for gun crimes, to en- 
sure prison funding goes to build prison 
brick and mortar cells and not prison 
alternatives, to bring about mandatory 
minimum penalties for selling drugs to 
minors, and to restore mandatory, not 
discretionary mandatory, but manda- 
tory minimum penalties for employing 
minors to sell drugs. 

I believe the Simpson amendment ex- 
pediting criminal alien deportation 
should have been included in this bill, 
and I do not believe that we should 
have included the mandatory minimum 
repeal provision. 

I have some real problems about this 
bill because I believe the Senate has 
also yielded now to a strange House 
procedure. We have allowed the House 
to take a conference report back to the 
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House after defeating that conference 
report. It amended the conference re- 
port, called it a conference report 
again, and sent it to us, and we are 
treating it like it is a conference re- 
port. It is not. 

That conference report was not 
amendable in the House or the Senate. 
Once having been defeated, they should 
have sent us a new bill. If they had, we 
might have had a chance to deal with 
this appropriately. 

What bothers me most, Mr. Presi- 
dent, is there are nine States, the con- 
gressional delegation from which have 
a majority in the House. Nine States 
control the House. Here it takes 25 
States plus 1 to control the Senate. A 
State like mine has one Member of the 
House. California has over 50. Califor- 
nia, New York, Texas, Florida, Ohio, 
Pennsylvania, Illinois, New Jersey, and 
Michigan control the House. 

I do not believe we should have al- 
lowed the House to adopt a procedure 
which we will live to regret, a proce- 
dure which allows the House, through 
its Rules Committee procedure, to 
treat a conference report in any way it 
wishes to treat it. 

They have put up some strange rules 
in the House recently, but the way 
they handled this conference report, let 
us suppose they do it on the health 
care bill. What happens if they do it to 
one of our appropriations bills? 

This is the strangest procedure I 
have seen in more than 25 years here in 
the Senate. 

I think that there is no question that 
this bill offends many of us. I have said 
before how offensive the unfunded man- 
dates are to States like mine. 

We get out of the billions of dollars 
that go to assist law enforcement, we 
are talking about $44 million under 
this bill. We get $44 million spread over 
a period of 6 years and the strings on 
that $44 million is such that I am sure 
my State will turn it down because it 
means we have to match the money 
with 25 percent the first year, 50 per- 
cent the second year, 75 percent the 
third year, and we are paying it all 
from there on. 

We agree to keep these people on for 
6 years, but the mandate is really un- 
funded. Many of us have been talking 
about that for a long time, and I be- 
lieve, Mr. President, that there is a 
question about that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I 
talked 2 days ago about the problems 
of the conferees and the way they dealt 
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with this bill. The conferees eliminated 
funding incentives for States to make 
violent criminals serve at least 85 per- 
cent of their imposed sentences. I still 
do not understand that. That provision 
I felt was critical to reducing violence. 

As a former U.S. attorney, I was very 
interested in the 1988 Department of 
Justice study that the average violent 
offender received an 8-year sentence 
but actually spent less than 3 years be- 
hind bars; for the average 8-year sen- 
tence, only 37 percent leads to actual 
periods of time in a prison. 

The majority of the violent offenders 
are back on the streets in less than 2 
years, according to that report. Two- 
thirds are out in 4 years. 

I think many people here know what 
those violent felons do when society 
lets them out early. They resume their 
criminal life. The record shows and 
that report shows the robberies, the 
beatings, the murders; they continue. 

Another study found that 63 percent 
of violent criminals released from pris- 
on were rearrested within 3 years, one- 
third for extremely violent offenses. 

I have long believed that the solution 
was to make violent felons serve long 
prison terms and let the world know 
that a punishment for a crime is going 
to be fully served. 

Once a person commits a violent 
crime, particularly with a gun, no 
other deterrent, in my opinion, works, 
not rehabilitation, not gun control. 
The only safe choice for a person who 
has used a gun once for a crime is to 
spend time, a long time behind bars. 

Even though we know incarceration 
does work, the conferees greatly weak- 
ened the provision to make violent 
criminals serve at least 85 percent of 
their sentences. While the conference 
approved needed spending for prisons, 
none of this money is actually to go for 
new conventional prison cells. The Sen- 
ate approved $6.5 billion in prison 
grants, to build more prison space. The 
conferees increased the money but in- 
sisted that much of the money be spent 
on rehabilitation programs, not incar- 
ceration of criminals. 

I said before that $3.3 billion in social 
spending that is in the conference re- 
port, the budget point of order for that 
has just been set aside by the Senate. 
That, too, we will live to regret. 

There is a 92-percent increase in this 
bill over the moneys in the Senate bill 
for programs which are not related to 
apprehending, convicting, and jailing 
criminals. 

We sent to the conference a bill with 
tough mandatory gun crime penalties. 
You want to talk about guns. That is 
what I was talking about—guns. We 
have long insisted upon long sentences 
for abuse of the use of the right to have 
guns. We sought 10 years for firearm 
possession during a crime. We sought 
20 years for firing a gun during the 
crime. We sought 30 years for using a 
machine gun or silencer for a crime. 
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Everyone talks about these bad guns. 
No one is willing to really punish those 
who use them. 

I think anyone who uses a gun witha 
Silencer, in my judgment, actually 
shoots at another person, has intended 
to commit murder and it ought to be 
treated as an intended murder. The 
provision to do so was stripped out of 
this bill by the House. 

Those were some of the provisions 
that we offered, those of us who believe 
that we have a right to have guns. 

We wanted to bring about the death 
penalty if someone is killed with a fire- 
arm. That is the position of those who 
believe in the second amendment 
rights—extreme punishment for any- 
one who abuses those rights. But all of 
those provisions were taken out of this 
bill. All of them. 

And then people say, Why do you 
want to have any debate on this bill?” 

Let me repeat again. We requested 10 
years for firearm possession during a 
crime, 20 years for firing a gun during 
a crime, 30 years for using a machine 
gun or silencers during a crime, and 
the death penalty if someone killed a 
person with a firearm. 

What is wrong with that? I do not see 
anything wrong with it. As a matter of 
fact, that is what we believe in. 

The House rejected those mandatory 
sentences for gun crimes. We tried to 
have a procedure to get them back in. 
And what did they do? They found an- 
other strange procedure. When we 
voted on this bill before the Senate the 
last time, the House had sent to con- 
ference a bill that did not have a provi- 
sion concerning semiautomatic weap- 
ons. It was not in the House bill when 
it went to conference. 

A group of us went over and visited 
with Members of the House and said, 
“What happens if the crime bill from 
our side containing the Feinstein 
amendment goes to conference?” They 
said, There is no way. There is no way 
that that can come back to the 
House,” because the House has a point 
of order against a provision coming 
back to the House on which no hearing 
has been held, which was not part of 
the bill that was sent to the con- 
ference. That was already discussed 
here on the floor. 

But we went over to check on wheth- 
er that was truly the case, and we were 
told it was. So we joined in sending the 
bill to conference, because we thought 
that we would face that on another 
issue. 

Mind you, Mr. President, there was 
another bill that had been passed with 
that provision in it. We knew we were 
going to face that provision. That was 
an entirely different bill. But the 
House—after we passed this bill, the 
Senate crime bill—sent to the con- 
ference, contrary to the rules of the 
House and Senate, a bill that dealt 
with the semiautomatic weapons ban. 

Now, people who talk about why we 
are disturbed about the abuses of the 
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processes of the two bodies of this 
great legislature on this bill ought to 
look at what has happened. 

I wonder sometimes if we are in con- 
trol; if the other side will be as re- 
strained as we have been about the ty- 
rannical abuse of the processes of the 
Congress by Members of the other body 
and by the Members of the other side of 
the aisle here on this bill. 

Mr. President, I believe that the 
House, in rejecting mandatory sen- 
tences for gun crimes, took the wrong 
course. They went to the semiauto- 
matic weapons ban which has been dis- 
cussed here. 

Now those firearms are often con- 
fused with machine guns. Many people 
say that we are trying to block ma- 
chine guns. Machine guns were blocked 
in the Machine Gun Act years ago. 
Automatic weapons are barred already. 
Machine guns are tightly restricted 
under existing Federal law. We wanted 
to tighten it even further, to say any- 
body that used a machine gun and kills 
someone would face the death penalty. 
I really think that it is unfortunate 
that was not done. 

The firearms banned in this bill are 
functionally identical to thousands of 
firearms that are owned throughout 
my State and used legitimately day in 
and day out. They are used lawfully in 
Alaska, and in many areas of this 
country. They are used by the people 
who really believe they have second 
amendment rights; that they have the 
right to use those weapons. They view 
this bill and the Feinstein amendment 
as a step towards national gun reg- 
istration, a means to confiscate, a 
means to bar the ownership and use of 
guns for the purposes we use them now. 

And I have not heard one person on 
the floor of the Senate pledge that they 
would not support such measures. We 
are watching a progression now, one 
after another, toward adopting a policy 
as existed in Great Britain for many 
years, that you could not own guns. I 
hope everyone noticed they are start- 
ing to modify those gun laws in Great 
Britain. 

Many Alaskans have asked, rightly, 
if they ban these firearms that are 
functionally identical to the firearms 
they now own, can Federal restrictions 
on their weapons that they now have 
and now use and now need be far be- 
hind? I think Alaskans are right to ask 
that question. I have not heard any an- 
swer to it here. I hope maybe some peo- 
ple will come and make a pledge that 
that is not the case. 

This gun ban represents another step 
in the broader war against the second 
amendment. It has been estimated 
there are about 200 million firearms in 
this country. About one in every other 
home has a firearm. 

Many people forget there are people 
who buy firearms for self-defense. Less 
than .02 percent—let me say that 
again—.02 percent of these guns are 
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misused on an annual basis. About 1 
million guns a year are used defen- 
sively, for self-defense; about a million. 

In fact, there are more instances of 
guns being used defensively than there 
are instances of guns being used for ar- 
rests in this country. 

There is no correlation between the 
gun ownership rates and crime rates. 
That is not so. It cannot be dem- 
onstrated at all. 

Over the first 30 years of this cen- 
tury, American per capita handgun 
ownership remained stable. The homi- 
cide rate increased tenfold. Between 
1937 and 1967, handgun ownership rose 
250 percent. Now, the homicide rate 
dropped over this same period as hand- 
gun ownership rose. 

Let me state that again. Between 
1937 and 1967, handgun ownership in 
this country rose 250 percent. The 
homicide rate dropped 35.7 percent. 

I visited Switzerland many times, 
Mr. President. It has a militia system. 
It distributes guns, pistols, and ma- 
chine guns to every adult citizen. The 
males are required to have them and 
keep them at home. Rifle sales are un- 
regulated in Switzerland. And there is 
almost no gun crime in Switzerland. 
The overall criminal rate is well under 
the United States rate. It is well under 
the crime rate of most European coun- 
tries, including those that have abso- 
lute strict gun control. 

Now, I do believe that this bill—a $30 
billion bill—contains too much in so- 
cial programs. It has not included the 
provisions—I do not know why they do 
this. I understand a lot of people dis- 
agree with us on gun ownership, but 
why did the House and why did the 
Senate conferees agree to delete the 
penalties for the misuse of guns? 

The thing that really bothers me, as 
a former prosecutor, is why did they 
delete a provision that said if a person 
used a silencer in the commission of a 
crime they would be treated as a very 
violent criminal, as someone who in- 
tended to commit murder? I know of no 
other reason to put a silencer on. In 
fact, I do not know of anyone who has 
ever used silencers in terms of sporting 
or legalized activity. 

But we tried to put a heavy penalty 
on anyone using it in the commission 
of a crime. Maybe there is some legiti- 
mate use for it—I cannot think of one 
now—but there is certainly no legiti- 
mate use for one in a commission of a 
crime. 

We said, anyone that has a silencer 
and has that silencer during the com- 
mission of a crime is guilty of a very 
heinous crime. 

And as one of the people that origi- 
nated that idea, why should we not 
punish these people hard? Maybe if we 
punish people who misuse guns very 
harshly, others would understand that 
those of us who want to use guns le- 
gally, lawfully, and have them for their 
own legal use would be less pestered by 
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the kind of legislation that we face 
now and the criticism that we are re- 
ceiving during the consideration of this 
bill. 

I hope someone will come out here 
and tell me why we should not have the 
same rights as anyone else on the floor 
of the Senate. The normal handling of 
a cloture session is 2 days. If it is 
shorter than that we have agreed to 
give up some of our rights. I do not re- 
member many people on the other side 
of the aisle who have given up theirs. I 
know the distinguished Senator from 
Ohio certainly did not give up his, 
when we spent night after night han- 
dling his amendments to the natural 
gas bill. Maybe he can tell me why he 
is so abusive of us, who are trying to 
exercise our own rights for a few hours 
and discuss these provisions. 

Again, these are provisions I tried 2 
days to follow up on the statement I 
started on Tuesday. People know I 
have been back out here, time and time 
again, to finish this statement. 

I cannot believe we ought to be in the 
position we are in today, where we 
have to justify the rights we claim 
under the second amendment. I think 
there should be more people trying to 
explain why they believe we do not 
have those rights. If they explain them 
forcefully enough I think they will ex- 
ercise more people to join us in defense 
of our rights. Because as I said there 
are more people who use guns defen- 
sively in this country than there are 
police arrests. 

Let me tell the Senator, I remember 
one particular time when General 
Westmoreland was coming back from 
Vietnam and I asked him to join me for 
a day and just relax and go fishing with 
an old friend of mine, who is now de- 
ceased. We were out in Resurrection 
Bay, near Seward. We were on board 
the boat already and we arranged for 
General Westmoreland to be 
helicoptered to a beach near where we 
were fishing, and we went to get him in 
a small boat. We came back on the 
boat and as Westmoreland got on the 
boat my good friend, Ken Brady—as I 
said now deceased—was reeling in an 
enormous halibut. It was really one of 
those great and beautiful days in Res- 
urrection Bay; you do see forever. It 
was actually in early evening, in the 
summertime—the Arctic summer. 

Ken knew he had an enormous, enor- 
mous halibut. So he pulled out a hand- 
gun, as he should have, as he was reel- 
ing this halibut in. I might say, West- 
moreland’s assistant was a little bit 
worried when he pulled out that hand- 
gun, worried what he was doing with it, 
but we promptly told him what it was 
all about. 

As Ken got that halibut close enough 
to the boat that he could really get 
near it, he took the handgun and tried 
to shoot him. Just as he did, that hali- 
but jumped up and he took off like a 
skate, and by the time he stopped he 
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had taken all of the line out of this 
reel, he was gone just—bam—gone. 
And, of course, lost. 

But the point I am making is I can- 
not remember going fishing in a boat 
off Alaska without a gun on board. I 
cannot remember going into the woods 
in my State—and I toured through the 
countryside—without a gun. 

I have another memory of a time 
when I was campaigning and we de- 
cided we would film a spot concerning 
the great fishing in the Karluk River 
on Kodiak Island. I had a gun with me. 
One of my friends was along with me, 
watching the photographer. We were in 
bear country. I was out fishing with a 
fly line, with a spinning rod. The kings 
were there. I was not doing too well, 
but they were there. He, my friend, 
said, Back up.” We usually do not 
back upstream while we are fishing, 
but I did for a little ways. And he said, 
“T want you to move a little bit to your 
left.” 

I said, “Why would I move to my 
left?’’ I looked to my left and here was 
this enormous Kodiak brown bear, as 
close to me as the President pro tem- 
pore of the Senate is now. And I have 
that on film. I reeled in and got out of 
there. But the only thing I am saying 
to you is we would have been absolute 
fools to have been in that place with- 
out our guns. 

We did not shoot the bear. We did not 
bother the bear and would not have, 
unless he bothered us. But we have a 
right to these guns, Madam President. 
We have a right to them. And many of 
them have the same—same intrinsic 
mechanisms that this bill bans, those 
specific guns. 

Are we next? Are we next? Are we 
going to take away our shotguns? The 
rifles we use for hunting? The shotguns 
we use when we go out to get some of 
the vast number of waterfowl that 
come to our country, the north coun- 
try? Are we going to lose our handguns 
that we carry with us when we are out 
fishing for halibut? 

I really think there has to be some 
consideration given to those of us who 
have guns, who believe we have the 
right to have them, and now see this 
path, the path being established, with- 
out regard to whether it would be more 
effective to put a deterrent in the sys- 
tem and put these people away who 
misuse the right to use guns. 

Again, if you want to go back and 
look at it, the provisions we suggested 
that were in the Senate bill—and as a 
matter of fact, passed by an over- 
whelming majority in every instance— 
were deleted by the House for no rea- 
son other than they were guns. They 
were gun provisions. I have heard the 
other side of the aisle talk about our 
gun provisions and I said to the leader 
the other day, we are going to talk 
about guns. And everybody thought I 
was going to stand up here and talk 
just about the semiautomatic weapons 
banned in this bill. They do not listen. 
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I know my good friend from West 
Virginia listens. But I will tell the Sen- 
ate, I am going to have some other 
things to say before I am through. I did 
not know when this was going to start 
today. But I believe the country is 
being pushed by a lobby that is more 
well financed than the NRA ever was. 
They believe their destiny is to take 
guns away from the American people. I 
have actually seen some of their mate- 
rials that indicate that the second 
amendment does not mean what it 
says. 

Madam President, as I started the 
statement I said I cannot support this 
bill. I now say I will not support this 
bill. There is a lot in it that as a 
former prosecutor I think is necessary. 
But if you weigh this bill in terms of 
its provisions to prevent crime, if they 
are to punish people who commit 
crime, and its provisions to punish peo- 
ple who misuse their rights to use 
guns, it is woefully imbalanced. 

The moneys we tried to strike out 
with the point of order are far out- 
weighed by the harm this does to those 
of us who really believe we have second 
amendment rights. 

I will speak further later on, and 
yield the floor at this time to my good 
friend. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mrs. 
BOXER). The Senator from West Vir- 
ginia. 

Mr. BYRD. Madam President, I will 
only speak for 6 or 7 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 


TARA'S SON ON THE BANKS OF 
THE POTOMAC 


Mr. BYRD. Mr. President, anyone 
genuinely knowledgeable about the 
United States Senate knows that this 
is an assemblage of extraordinary and 
contrasting personalities, of brilliant 
and sometimes lovably eccentric men 
and women—in the best sense of that 
word ‘“‘eccentric’’—drawn from a some- 
times dizzying array of backgrounds, 
with a broad spectrum of expertise and 
perspectives. 

But from time to time, even here in 
the U.S. Senate, one or another Sen- 
ator arrives on our scene bearing such 
qualities and character that cause that 
Senator to stand out even here. 

In this instance, I refer to our much 
admired friend, the Senior Senator 
from New York, the Honorable DANIEL 
PATRICK MOYNIHAN, a Senator who 
graces the Senate with his logic, elo- 
quence, wit, and taste—one who is nig- 
gardly in his use of words but precise 
in his choice. 

Among our colleagues, Mr. President, 
Senator MOYNIHAN is, as it were, sui ge- 
neris. 

I remember reading the 85 Federalist 
Papers that were written by John Jay, 
Alexander Hamilton, and James Madi- 
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son. And the thought has occurred to 
me that here in our own midst is a Sen- 
ator who could very well have joined in 
the writing of those papers, those es- 
says, in the effort to convince the var- 
ious conventions in the States, and 
particularly to convince the people of 
New York State to support the Con- 
Stitution that had been written in 
Philadelphia. PAT MOYNIHAN would 
have added luster to that illustrious 
trilogy. 

During his long, varied, colorful, and 
distinguished career, Senator Moy- 
NIHAN has been a stevedore, a college 
professor, a bartender, an ambassador, 
a subcabinet member, and a United 
States Senator. Senator MOYNIHAN has 
served executive branch roles under 
both Democratic and Republican Presi- 
dents. Even as a working, serving Sen- 
ator, PATRICK MOYNIHAN still contrib- 
utes significantly to national scholar- 
ship with his articles and his informed 
speeches. His ineffable serenity and ob- 
stinate veracity of vision have, more 
than once, probed through the mists of 
the future to foresee coming problems 
and to suggest solutions which, after 
time's pages have been turned, proved 
to be correct and wise. 

Senator MOYNIHAN is, indeed, perhaps 
the nearest example that we have here 
in the Senate currently of a genuine 
Renaissance Man’’—an expert in mul- 
tiple scholarly fields and disciplines, 
all at once. 

Moreover, to know DANIEL PATRICK 
MOYNIHAN is to understand, perhaps, 
the wellsprings of the incomparable era 
of Irish culture during the fifth and 
sixth centuries A.D., when Ireland was 
the repository of Classical and Chris- 
tian civilization against the onslaughts 
of Nordic and Asian barbarians who 
toppled the last pillars of Roman au- 
thority in Western Europe and estab- 
lished a battery of semi-civilized king- 
doms over provinces once ruled by the 
Caesars. 

Senator MOYNIHAN embodies the 
charm and brilliance of Celticism at its 
best. To examine the corpus of Senator 
MOYNIHAN’s published works is to come 
to grips with the reflections of a vi- 
sionary possessed of a tempered, nearly 
galaxy-wide view of reality. To para- 
phrase the famous Star Trek epigram, 
Senator MOYNIHAN’s mind has gone 
where few, if any, minds have ever gone 
before. Senator MOYNIHAN is a virtual 
“Davy Crockett of ideas,” pioneering 
and cutting trails into the unknown 
economic and social wilderness that is 
the next century. 

“In a most blinkered, bespectacled, 
logic-chopping generation, nature has 
gifted this man with an eye.” 

Madam President, a piece in the New 
York Times magazine of August 7, 1994, 
captures perhaps better than any re- 
cent featured article on Senator Moy- 
NIHAN the breadth, depth, height, and 
caliber of this outstanding U.S. Sen- 
ator and American statesman. I ask 
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unanimous consent that this article ti- 
tled ‘‘The Newest Moynihan" be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times Magazine, Aug. 

7. 1994] 
THE NEWEST MOYNIHAN 
(By Todd S. Purdum) 

“I don't think the air-conditioner adds 
much,” Daniel Patrick Moynihan says, his 
long, slim fingers fiddling with the vents of 
a rental van on the morning after Memorial 
Day. “I'm going to suggest we turn the air- 
conditioner off. It's a beaut-i-ful day. We 
don't get many. We just open the windows, 
you see, and air comes.” 

The Moyni-van is rolling out of Bingham- 
ton, an old shoemaking city in the Southern 
Tier of New York State, toward the Demo- 
cratic State Convention in Buffalo. The can- 
didate has just held a small rally on the 
courthouse lawn in front of a bronze statue 
of Daniel S. Dickinson, the last New Yorker 
before him to head the lordly Finance Com- 
mittee of the United States Senate, in 1850. 
With that event, Moynihan has formally 
begun his campaign for a fourth term in an 
office it once seemed entirely improbable 
that he would win. 

Kevin Ryan, his young driver and personal 
aide, stammers and begins a balancing act 
that will last all day: toying with the knobs 
of the air-conditioner, trying to tune it low 
enough to escape his boss's notice without 
suffocating the passengers in the rear seats. 
But the Senator, who simply rolls up his 
window the moment the noise of rushing 
highway makes conversation impossible, is 
already on to other things. He begins a run- 
ning discourse on the history, geology, archi- 
tecture and politics of the cities and coun- 
ties he is passing through on this brilliant 
May day, his voice spluttering and stutter- 
ing like Jiffy Pop on a campfire. 

Now he explains the depth of the Finger 
Lakes; now the origin of cobblestone houses; 
now the prevalence of towns like Homer, 
Marathon and Ithaca, named in a fit of 19th- 
century republican idealism. As the van ap- 
proaches Auburn along Route 20—the path 
Alexis de Tocqueville took on his survey of 
American prisons in the 1830’s—the topic is 
the past, and the dangers of its casual dis- 
regard. 

“I have an incom-plete theory.“ says Moy- 
nihan, who is cherished and mocked in Wash- 
ington for no shortage of the same. In the 
1950's, with a progressive government and 
newspaper, you got into urban renewal and 
destroyed everything of value in your town." 
He is looking out the window, addressing the 
strip malls and gas stations that make up 
Auburn's mediocre modernity. “If you'd had 
a reactionary newspaper, and a grumpy 
mayor, you might still have it.“ 

Might still have it, indeed. Entering his 
fourth decade at the center of debate on so- 
cial policy, Pat Moynihan has become the 
Grumpy Mayor of America. It is a role he 
relishes, although it has made for an excruci- 
atingly delicate relationship with a young 
Democratic White House that often sees him 
as an impediment to its sweeping goals. His 
campaign manager, closest adviser, defender 
and wife of 39 years, Elizabeth Brennan Moy- 
nihan, attributes it to a simple problem: 
They definitely don't get him.“ 

Getting him has never been easy. He is the 
only member of the Senate who had an hon- 
ored seat at the funerals of both Richard M. 
Nixon and Jacqueline Kennedy Onassis. His 
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Irish soul composed the epitaph for Camelot, 
answering Mary McGrory’s lament the week- 
end of J.F.K.’s assassination that We'll 
never laugh again“ with the soft certainty, 
“Heavens, Mary, we'll laugh again; we'll just 
never be young again.“ His Irish wit led the 
diarist H.R. Haldeman to describe him as the 
most upbeat presence in the early Nixon 
White House, the “shot in the arm that the 
rest of the staff lacks." Moynihan was the 
prescient heretic and brilliant self-promoter 
who had the temerity to argue—before Ralph 
Nader was a household word—that better 
cars and seat belts, not better drivers, were 
the key to auto safety; who warned anyone 
he could find on Saturday, Nov. 23, 1963, that 
the Federal Government had better get Lee 
Harvey Oswald into custody to protect his 
life and avoid conspiracy theories; who accu- 
rately prophesized, years in advance and 
without honor, the collapse of the black fam- 
ily, the fall of the Soviet Union and the 
havoc that the Reagan revolution would 
wreak in the form of crippling deficits. 

He is the onetime barkeep who (it is often 
said on Capitol Hill) can be unreliable after 
lunch and he is the relentless scholar and 
commentator who has written or edited 16 
books—more (it is also said) than most poli- 
ticians have read. He also just happens to be 
the most popular politician in his state, with 
favorable ratings about 60 percent. Six years 
ago, Moynihan won the state by the largest 
majority of any contested election in the 
history of the Senate, carrying 61 to 62 coun- 
ties. 

Now, after 17 years harrumphing and nee- 
dling and inveighing on his pet topics, from 
transportation to welfare reform, he finds 
himself in the seat of Russell Long, the long- 
time lion of the Finance Committee, wield- 
ing power over taxes and Social Security and 
trade—half the Federal budget. He ascended 
to the chairmanship when President Clinton 
plucked Lloyd Bentsen from the post to be 
Treasury Secretary. It was a swap the Clin- 
ton White House has long since had occasion 
to ponder, since in confronting the challenge 
of the President’s massive proposal for re- 
shaping the nation’s health care system, 
Moynihan has given the Clintons, and much 
of the rest of Washington, no end of grief. In- 
deed, the struggle over the health care bill 
has been nearly as much a test of Moynihan 
as of the President. 

The Senator's cautionary tale of Auburn's 
missing grump helps explain why. Moynihan 
has always been more confident perceiving 
problems than devising solutions, more com- 
fortable pointing than leading. The organiz- 
ing political principle of his public life has 
been a restless skepticism of Utopian ideals. 
Asked to describe his credo, Moynihan at 
first demurs. Nothing I want to give a name 
to.“ he says. “I'm not a Socialist and I'm not 
a Libertarian. I was never a Stalinist and I 
was never a Trotskyite. I guess if I had to 
say—and I don't have to say, but you asked— 
it’s an avoidance of ideology.” He pauses, 
then adds acidly: Which side are you on? If 
you're not on our side, you're on their side.“ 
There's a different their all the time.” 

Twenty-four years ago, zealous liberals and 
sour conservatives in the Senate Finance 
Committee killed Moynihan's dream, as 
Richard Nixon's urban policy czar, of provid- 
ing poor Americans with a guaranteed in- 
come. From this and other bitter experi- 
ences, Moynihan has developed a wariness 
that has only increased with age. Now, at 67, 
he confesses he is not sure that Government 
can master even the modest challenges he 
has forced it to spend money on—like con- 
verting the old General Post Office into a 
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grand new Penn Station in Manhattan, to re- 
deem the destruction of the old one 30 years 


0. 

This worries him, and the word he picks to 
describe it is the physicist’s term for the 
amount of energy unavailable for useful 
work: entropy. What worries him even more 
is the thought of making immodest promises 
and, as he wrote 20 years ago, the failure of 
executives and legislators to understand 
what is risked when promises are made.” 

He believes the function of Government is 
to do good in society, and he’s always look- 
ing for ways in which it can do good,” says 
James Q. Wilson, the U.C.L.A. social sci- 
entist and a friend of 30 years. ‘‘But he's also 
prepared to admit that good intentions are 
not enough and that sometimes where people 
set out to do good, evil follows.” 

The van rolls westward. Moynihan peers 
out at another town, reading aloud a conven- 
ience store sign. Qwik-Fill Mi-ni Marttt!“ 
he spits in contempt. *‘Now do we call that 
progress?" 

Outside the Ontario County courthouse in 
Canandaigua, Moynihan is holding a short 
rally. As you all know,” he cheerily tells a 
blank-faced crowd, this is the courthouse 
where Susan B. Anthony was tried in 1873 for 
vot-ing in the election of 1872.“ Like many 
Moynihan asides that start out seeming to 
have no point, this story in fact has one. He 
tells it to apologize for being late, having 
dallied too long in nearby Seneca Falls, 
where the Women's Rights National Histori- 
cal Park opened last year, thanks in part to 
the sponsorship of . . Daniel Patrick Moy- 
nihan, who, he notes, won 60 percent of the 
vote in Ontario County six years ago and 
would like to again. 

Moynihan starts to leave when a combo of 
high-school students strikes up Danny 
Boy.“ He climbs carefully back up the steep 
steps, waves to quiet the small crowd and 
points to the saxophonist. 

Here's a young man,” he says, prac-ti- 
cing to be Pres-ident!“ It is an affectionate 
reference and the crowd laughs. But its de- 
livery tells much about his relationship with 
this President. The Senator likes to style 
himself as the only person to have served in 
the Cabinet or subcabinet of four Presi- 
dents—Kennedy, Johnson, Nixon and Ford— 
and he has lectured them and their succes- 
sors for years. When Clinton was still a high- 
school student shaking Kennedy's hand in 
the Rose Garden, Moynihan was already cor- 
recting Kennedy’s arithmetic in the Oval Of- 
fice as an Assistant Secretary of Labor. Now, 
as chairman of the Finance Committee, 
Moynihan has power over virtually every as- 
pect of Clinton's agenda and the public pre- 
ceptorial between them has fascinated Wash- 
ington for much of the last 18 months. The 
two are as stylistically different as it is pos- 
sible to be: Clinton the ultimate flesh-press- 
er, Moynihan skittish and shy around 
strangers or a crowd he can't dominate. 

Back in the van, Moynihan's face pickles 
at the memory of Clinton confessing to a 
young woman on MTV that he wears briefs, 
not boxers. I don't mind the question, but 
how could he have answered? He should have 
said: ‘Young lady, I don’t think that's a-pro- 
priate. Go wash your mouth out with soap!“ 
On Meet the Press“ a few Sunday mornings 
after the Buffalo convention, Tim Russert, a 
former top Moynihan aide, asked the Sen- 
ator to clarify the President's position on 
health care. Moynihan smiled cryptically: 
“Ask him on. He'll come on, you know, if 
you had a little basketball hoop or some- 
thing like that around here.“ 

Such references bewilder the White House 
and even Moynihan's own aides, who profess 
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much mutual respect and affection between 
the two men. “I was just saying he’s a guy 
who's always jogging and jumping around 
and doing things like that.“ Moynihan ex- 
plained later. “And he goes on television a 
lot, the way other Presidents have never 
done. You know, that's something new in 
Presidential politics, those, you know, talk 
shows.“ 

In many ways, Clinton is the heir to the 
centrist Democratic gestalt that Moynihan 
worked for years to make respectable. As 
Governor of Arkansas in 1988, Clinton was 
actively involved in the passage of Moy- 
nihan’s Family Support Act, which required 
more work training for welfare recipients 
along with stricter child support enforce- 
ment. Just before the 1992 election, Moy- 
nihan’s newsletter to constituents pro- 
nounced a blessing: “I have to say, I like the 
idea of a 46-year-old Governor coming to 
Washington with a zest for new ideas.“ 

But almost from the beginning, there was 
trouble, and not just over style. He's can- 
tankerous, but he couldn't obstruct us even 
if he wanted to,“ an anonymous top Admin- 
istration official was quoted as saying by 
Time magazine, referring to Moynihan. 
“We'll roll right over him if we have to.“ 
Moynihan has spent a good part of the 
months since showing who would do the roll- 
ing. In public and private, he criticized the 
President's health bill as often as he sup- 
ported it. Last fall, he dismissed the Admin- 
istration’s cost estimates for a health care 
bill as “accurate fantasy.“ When the White 
House signaled that it might hold off on wel- 
fare reform, Moynihan described Clinton's 
end-welfare-as-we-know-it campaign promise 
as crass “boob bait for the Bubbas.“ He 
added that there was no health crisis and 
threatened to hold health care hostage.“ 
Later, when asked on live television whether 
a special prosecutor should look into the 
Whitewater affair, Moynihan's “Yep” made 
him the first senior Democrat to say to. 

The Finance Committee's chief of staff, 
Lawrence O'Donnell Jr., who confesses that 
as a Harvard student he was too intimidated 
to take Moynihan's class, attributes the fric- 
tions partly to junior aides and partly to 
Moynihan's own candor. 

“Pat Moynihan does a very simple thing 
that at the end of the 20th century has be- 
come the most inexplicable trait a politician 
can have: he says what he thinks.” b 

“He's a brilliant and complex man who 
speaks his mind,” says George 
Stephanopoulos, the senior Clinton adviser 
who is often on Moynihan patrol. Washing- 
ton isn’t always prepared for that. I think we 
understand Senator Moynihan and that he 
believes in the President’s agenda. That 
doesn't mean there aren't tactical dif- 
ferences, or realities of the Senate, which he 
communicates very clearly.“ 

There have been big differences. Moynihan 
complained that the Clintons’ plan was 
drafted in secret, took too long to produce 
and ended up too complex to ever draw the 
bipartisan support he believes is necessary to 
pass and implement such a major program. 
From the beginning, he warned that his com- 
mittee was narrowly divided, and he suggests 
that the Clintons adhered to a rigid party 
line long past the time when bipartisan com- 
promise was possible. His own ability to 
deal, he suggests, was hamstrung by their in- 
flexibility. 

In a speech last month, Moynihan also 
complained that the health debate has been 
plagued with press accounts of White House 
aides doubting this Senator, questioning 
that committee, detecting hidden motives— 
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the while, of course, hiding themselves be- 
hind the anonymous leak.” Privately, Moy- 
nihan complained that the Clinton plan's tilt 
against the high-cost medical specialties— 
the pride of New York’s premier hospitals— 
smacked of 60’s radicalism. 

The White House and its most ardent 
Democratic allies countered, sotto voce, that 
the chairman was simply not on board and 
that for all his garrulous, accommodating af- 
fability he was not stroking his committee 
and could not deliver the votes. It became a 
dialogue of the deaf. In the end, Moynihan 
lost effective control of the narrow 11-to-9 
Democratic majority on his committee. In 
the frantic hours before the July 4 recess, a 
bipartisan group of moderates produced a 
bill much less ambitious than Clinton's, one 
that would not guarantee the President's 
bottom line of universal coverage. Instead, 
the bill hopes to provide new subsidies for 
the poor, intended to cover 95 percent of all 
Americans by the year 2002; a commission 
would figure out how to deliver coverage if 
that percentage was not met. About the best 
most Democrats would say for the bill was 
that it kept the legislative process alive and 
gave the Senate majority leader, George 
Mitchell, a fig leaf to wrap around the other 
proposals on the floor. 

As usual, Moynihan satisfied neither the 
liberals nor the conservatives, ‘‘If he really 
believes this was a potential danger to Amer- 
ican medicine, there’s much more he could 
have done to fashion a bipartisan bill,” says 
Bill Kristol, the conservative analyst and 
Moynihan's former teaching assistant at 
Harvard. “I'm worried that Pat will have 
failed to influence the outcome in any mean- 
ingful way.“ He adds: He's never in any- 
body's camp. In a way, that's admirable. It's 
also fair to ask, if you are going to be in real 
politics, don’t you have to choose sides?” 

Moynihan says with some heat that he was 
whipsawed between the White House's unre- 
alistic expectations and unexpectedly par- 
tisan intransigence from the Republicans. 
But that reveals the failure of the chair- 
man's single strategy: he had counted on co- 
operation from Bob Dole, his ally from the 
1980's when the two joined forces to rescue 
the Social Security system. When the sup- 
port did not materialize, he seemed to have 
no clear idea where to turn. In his own de- 
fense, Moynihan points with pride to his pro- 
posal for a trust fund, financed by an assess- 
ment on insurance premiums, to support the 
nation’s great academic medical centers and 
teaching hospitals, which happen to be lo- 
cated overwhelmingly in New York. 

“If anyone had a bill out of the Finance 
Committee four years ago with that much in 
the way of insurance subsidy, insurance 
change and commitments, you would have 
said, ‘My goodness, what on earth has hap- 
pened?" He adds: “Down in the White 
House, they never could quite hear us say, 
you know, that nothing is 100 percent. We 
don’t collect 100 percent of our taxes; the 
census doesn't count 100 percent of the popu- 
lation.“ 

As staunchly as Moynihan deſends the 
jerry-built bill. however, the fact remains 
that it was not truly his, merely a bill eked 
out by a fractious committee. Instead of lay- 
ing to rest doubts about Moynihan's loyalty 
and legislative acumen, the bill exacerbated 
them. The unkind whispering on the Hill was 
that, by contrast, even Bentsen, the old 
Texas Tory, would have been a better soldier 
for his President: unruffled, sly, but in the 
end willing to twist arms and persuade wa- 
vering colleagues, whatever his private 
doubts. Bentsen even attended a couple of 
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meetings with White House aides and com- 
mittee members, ready to act as an informal 
liaison. 

The liberals on the Finance Committee 
were deeply disappointed by Moynihan's per- 
formance, though characteristically none 
are eager to talk about it for attribution. 
“He's done more clenching of teeth than 
talking.“ says one Senate aide, explaining 
the reluctance of that aide’s employer, a 
Democrat, to offend Moynihan openly. 

On the topic he most cares about, welfare, 
Moynihan's relations with the White House 
have been much better, mostly because it 
has done what he wants: stress that welfare 
cannot be a permanent dependency. After 
brutally deriding the Secretary of Health 
and Human Services, Donna E. Shalala, in 
her confirmation hearings for appearing to 
back away from Clinton's campaign prom- 
ises on the topic, he has goaded and prodded, 
all the while refusing to say exactly what 
changes he favors. 

Indeed, when the President unveiled his 
welfare reform plan in June, Moynihan was 
so delighted at Clinton’s emphasis on the 
danger of growing illegitimacy—a Moynihan 
crusade for three decades—that he said he 
would co-sponsor the bill, through he thinks 
its central tenet of ending benefits after two 
years may be unrealistic. In his first hearing 
on it last month, he dealt with Shalala like 
a Dutch uncle and praised her testimony as 
historic.“ 

We've come round to recognizing it, 
that's the big thing.“ Moynihan says. vou 
have to do something about how children are 
raised in our society. The specifics of a bill, 
how you're going to finance it or whatever, 
we've gotta work out.“ 

Such persistence “drives the true believers 
absolutely nuts,“ says Moynihan's old friend 
Roger Kennedy, the director of the National 
Park Service. ‘‘He’s not the vagrant, capri- 
cious spirit. They are. They focus intensively 
on something for three months and then 
move on to something else. He's consistent, 
slogging along for 30 years on the same 
thing. And then, when the cavalry runs in, 
he’s still there, worrying about family struc- 
ture." 

If family structure has been Moynihan’s 
most consistent theme, it has also been the 
most painful subject of his personal and pro- 
fessional life. In part that's because when 
Pat Moynihan talks about unstable families, 
he knows what he's talking about. As he said 
in a rare outburst during an interview with 
The New York Times nearly three decades 
ago: “I grew up in Hell's Kitchen. My father 
was a drunk. I know what this life is like.“ 

In 1937, when Pat was 10, his father, John, 
an advertising copywriter for RKO Pictures, 
left home and never saw Pat again. Margaret 
Moynihan and her three children dropped out 
of middle-class life in the New York suburbs 
into an unhappy second marriage and a se- 
ries of grim apartments. Pat shined shoes, 
graduated first in his class at Benjamin 
Franklin High School in East Harlem, 
worked as a stevedore on the Hudson River 
piers and ultimately found escape via City 
College and the Navy's V-12 program, which 
sent him in 1944 to train at Middlebury Col- 
lege. On the G.I. Bill, he went on to college 
at Tufts, returning on vacations to tend bar 
in a tavern his mother had opened near 
Times Square. He finally broke out for good 
with a Fulbright Scholarship to the London 
School of Economics. 

Moynihan waves off any attempt to see re- 
flections of his upbringing in his work. Oh. 
don't, don't, don't, don't.“ he says, lightly 
but firmly. We don't talk about that. I've 
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been around the world a lot, yeah. But 
there's less here than meets the eye.“ 

Perhaps, but perhaps only because Moy- 
nihan's triumph over a shattered home is 
one of the exceptions that proves his rule. He 
began his government career as an aide to 
Gov. W. Averell Harriman of New York in 
the mid-1950’s, then dipped into academia at 
Syracuse University before joining the New 
Frontier in 1961. In 1965, he left Washington 
for an unsuccessful run for New York City 
Council President and a return to academia. 
But it was with a report that year to Presi- 
dent Johnson entitled The Negro Family: 
The Case for National Action“ that he made 
his biggest policy splash. 

In the report, Moynihan warned that rising 
illegitimacy rates and a “tangle of pathol- 
ogy' posed grave threats to the stability of 
black families and put at risk the gains in 
income and equality that blacks had man- 
aged to achieve through the civil rights 
movement. Moynihan saw himself as a lib- 
eral watchman on the heights, summoning 
his country to make whole in reality the rev- 
olution already occurring in law. 

“From the wild Irish slums of the 19th-cen- 
tury Eastern seaboard to the riot-torn sub- 
urbs of Los Angeles,” he wrote at the time in 
a Jesuit magazine, “there is one unmistak- 
able lesson in American history: a commu- 
nity that allows a large number of young 
men to grow up in broken families, domi- 
nated by women, never acquiring any stable 
relationship to male authority, never acquir- 
ing any set of rational expectations about 
the future—that community asks for and 
gets chaos.“ 

Instead of being praised, Moynihan was 
bitterly denounced as blaming the victim 
and fueling racism. He retreated from the 
fray into what friends say was the most pain- 
ful period of his life. Even now, he speaks of 
it only with the tightest reserve. Well, it 
has made for difficult weekends, you could 
say." 

It's cold comfort that Moynihan’s thesis is 
barely debated today. It set a bad example 
to others who might have carried on that 
work,” he says. We took a generation to 
pick it up again.” 

And the controversy continued. In 1969, 
after an interlude at Harvard, Moynihan 
broke with his follow Democrats and re- 
turned to Washington as Richard Nixon's 
chief urban affairs adviser. There, a new 
storm broke over a memorandum, leaked to 
The New York Times, in which Moynihan 
counseled the President to focus on the prob- 
lems of other minorities and cool overheated 
rhetoric. 

“The time may have come when the issue 
of race could benefit from a period of be- 
nign neglect, ™ Moynihan wrote. The memo 
was immediately interpreted as calling for 
neglect of black Americans, and Moynihan 
was despondent. *‘Moynihan in to see me, 
disturbed about staff leaks designed to screw 
him.“ Haldeman wrote in his diary on March 
31, 1970. “Made point he’s ruined in Demo- 
cratic Party because of the ‘benign neglect’ 
memo. He's really distressed, mainly because 
he has nowhere left to go.“ 

Moynihan moved on—back to Harvard, 
then to India as Ambassador for Nixon and 
to the United Nations as chief delegate for 
Ford. But the controversy never really went 
away. This year Moynihan’s opponent in the 
Democratic primary for the Senate nomina- 
tion is the Rev. Al Sharpton, the protean 
black street protester who made a surpris- 
ingly strong run for the Senate two years 
ago. No one gives Sharpton a chance of doing 
much more than annoying Moynihan, but he 
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has used his campaign to do just that. “I rep- 
resent the historic disfavor he's had in the 
African-American community,” says 
Sharpton, who turned what was to have been 
a 2-minute speech at the Buffalo convention 
into a 15-minute broadside against Moy- 
nihan. “He rose to fame talking about the 
black family, and I'm a broken family prod- 
uct." Sharpton goes on to describe himself as 
the character that Shakespeare (had he writ- 
ten a play about all this) would have intro- 
duced at the peak of Moynihan's career to 
bring back all the questions.” 

Indeed, when Gov. Mario M. Cuomo, eager 
to soothe Sharpton and avoid alienating 
black voters, went out of his way to meet 
with the minister in Buffalo, he thanked 
Sharpton for an innocuous introduction, al- 
lowing that it was benign.“ The Moynihan 
forces hit the roof at what they saw as delib- 
erate dig. Since then, half a dozen meetings 
between the Senator and Governor to discuss 
the impact of health care legislation were 
scheduled and mysteriously canceled by 
Moynihan's office at the last minute. 

Moyntihan's relations with New York's 
black political establishment have always 
been touchy, and they were not helped last 
year when he made a speech recalling how 
much more livable the city was 50 years ago. 
Mayor David N. Dinkins, in an uphill re-elec- 
tion bid, took that as a slap at his steward- 
ship. Even Representative Charles B. Rangel 
of Harlem—who has endorsed Moynihan—re- 
fers to him as *“Mon-a-han,"’ in a kind of 
can't-be-bothered semi-slap. As the fourth- 
ranking Democrat of the House Ways and 
Means Committee (the Finance Committee's 
tax-writing counterpart), Rangel was often 
called on by its former chairman, Dan Ros- 
tenkowski, to find out what on earth Moy- 
nihan had meant by some obscure remark. 
Rangel inevitably returned just as puzzled. 

“If he selects his audiences very carefully, 
those astute enough to understand the pa- 
pers that he writes, he'll have no problems.“ 
Rangel said of Moynihan in a recent inter- 
view on the ‘“MacNeil/Lehrer Newshour." 
But when it’s an across-the-board audience 
and when it appears as though he is indicting 
rather than providing solutions, I think the 
professor part of Pat Moynihan has many, 
many problems.“ When I asked Rangel to re- 
peat the remarks, he declined, saying he had 
already heard complaints from Moynihan’s 
staff. 

Just last month, Moynihan stepped into 
controversy again. During a hearing on wel- 
fare, he noted that within the next decade 
half of all American children will be born out 
of wedlock. That prospect, Moynihan said, 
marked such a change in the human condi- 
tion that biologists could talk of “‘specia- 
tion“ —the creation of a new species. 
Sharpton promptly denounced Moynihan as 
a “Harvard version of Jimmy the Greek,” a 
reference to the Las Vegas oddsmaker who 
lost his job as a television commentator 
after saying that black athletes were 
fleetfooted because they had been bred that 
way in slavery. 

The bitterest pill for Moynihan may be 
that such criticisms enabled the insurgent 
Reaganauts to call the problems intractable 
and retreat from Government spending for 
the cities and the poor. 

“It was the last moment of a kind of ex- 
pectancy about activism in Washington,” 
Moynihan says of his Family Assistance 
Plan in the Nixon years. The problem, then 
as now.“ he wrote with typical candor in 
1992. is that no one has a clue as to what it 
would take for public policy to be suffi- 
cient." 
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On a frigid February day last year, Clinton 
and Moynihan made a pilgrimage to the 
home of Franklin D. Roosevelt in Hyde Park, 
N.Y., where the President pressed for his eco- 
nomic plan. When they reboarded Air Force 
One, Moynihan banged a table top in the 
V.LP. cabin and growled with Falstaffian 
flair: Whisky! Get me a whisky!“ 

Nervous White House aides fluttered for a 
moment, unsure whether he was joking, 
until, one of them later recalled, “I think 
the assumption was, if the Senator wants a 
drink, bring him a drink.” 

Moynthan's drinking is a subject his 
friends and enemies raise matter-of-factly. 
He drinks, by all evidence, more than most 
public figures in this era of white wine and 
designer water, and reporters and Washing- 
ton insiders collect Moynihan drinking sto- 
ries like baseball cards. There is Moynihan, 
asked for a late-night comment on the death 
of the Irish Republican hunger striker Bobby 
Sands in 1981, declaiming unintelligible dia- 
logue from Juno and the Paycock.“ Moy- 
nihan burbling an air-check for the Demo- 
cratic response to one of President Bush's 
weekly radio addresses, then snapping into 
clear voice when the broadcast begins. Moy- 
nihan consuming, according to a tablemate, 
14 glasses of wine at a recent White House 
dinner, asking the waiters to keep all three 
of his glasses—white, red and Champagne— 
full. 

He's a rogue,” one old friend says simply. 
“Pat's an Irish country person. And he 
drinks too much. We all know him: he's the 
smartest guy in town, who doesn't have 
enough good people to talk to, who exhausts 
himself and those close to him and! - by 
drinking— finds surcease from that enor- 
mous intellect. He’s a man who could easily 
be a squire in the west of Ireland. But then 
there'd be other squires and a bishop and a 
community to talk to." 

In his classic chapter on Irish New York in 
Beyond the Melting Pot“ in 1963, Moynihan 
mused on the curse of his race. A dominant 
social fact of the Irish community is the 
number of good men who are destroyed by 
drink. In ways it is worse now than in the 
past: a stevedore could drink and do his 
work; a lawyer, a doctor, a legislator can- 
not.” 

No one suggests that Moynihan’s drink- 
ing—which friends say appears to have ta- 
pered off a bit with age—has seriously af- 
fected his work. On most mornings these 
days, he leads long and complicated hearings 
on health care, welfare or trade, perched on 
his dais like a lanky Jimmy Stewart on a 
lily pad, praising a colleague, goading a wit- 
ness, recounting a favorite lesson. 

Asked why people talk about his drinking 
so much, Moynihan says quietly: People 
just always have, and there’s nothing I can 
do about it.“ Asked if it’s a problem, he re- 
plies, It's not a problem for me. I'm sitting 
here, doing my work. 

Moynihan's drinking may be the least of 
his eccentricities. This is a man who, if any 
aide tells him “the White House called.“ is 
sure to interrupt with a peremptory: No! 
Houses don't talk. You spoke to a person. 
Now, who was it? Begin again." 

In the Senate, he lives by his own clock. 
After morning hearings and the twice weekly 
Democratic caucus lunches, he is apt to re- 
pair to the gym and an afternoon of reading 
and telephoning in his hideaway just off the 
Senate floor. He'll visit the floor for a speech 
and return to his office in the late afternoon. 
He bunches his appointments at the end of 
the day, sometimes forcing constituents to 
scramble for the last shuttle back to La 
Guardia. 
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He avoids the Washington social circuit 
and generally dines quietly at home with Liz 
or close friends. A light sleeper, he reads into 
the night. Though he affects disinterest in 
his own press, by 8 or 8:30 a.m. he has read 
The Washington Post and The New York 
Times more thoroughly than the owners of 
either of those journals.“ says O'Donnell, 
chief of staff for the Finance Committee. 
During the summer, in a former one-room 
schoolhouse on his farm in the tiny Catskills 
hamlet of Pindars Corners, Moynihan bangs 
out his books and scholarly articles. 

In an era of handlers and message“ meet- 
ings, Moynihan writes his own constituent 
newsletters (they are as likely to review his- 
tory as to tout his accomplishments) and re- 
writes the efforts of consultants into his own 
distinctive 30-second campaign commercials, 
with never an actor or gauzy soft-filter in 
the lot. 

He also spends inordinate time checking 
his footnotes. To show the Senator's sympat- 
ico relationship with Clinton, 
Stephanopoulos reveals that Moynihan keeps 
up an active correspondence with the Presi- 
dent. A recent note praised Clinton's speech 
to the French National Assembly after the 
D-Day commemorations, in which Clinton 
warned of the dangers of resurgent ethnic 
nationalism. Moynihan suggested that the 
President gather experts to review the prob- 
lem, the way the Manhattan Project devel- 
oped the atomic bomb for F.D.R. 

But a follow-up phone call with Stephanop- 
oulos revealed Professor Moynihan's double- 
edged sword. When Stephanopoulos said he 
guessed this would be like Dr. Einstein“ 
coming to the White House, Moynihan broke 
in, 

“Doctor? I don’t think he was a doctor,” 
said the Senator. Stephanopoulos, a Rhodes 
Scholar, apologized for the seeming error, 
but a couple of days later came another let- 
ter from Moynihan, confessing his error and 
listing Einstein's curriculum vitae. “Even 
when I turned out to be right, I still felt 
dumber,” Stephanopoulos laughs. 

Moynihan's eclecticism has rubbed off on 
his three grown children. In the Nixon years, 
when student protesters threatened to burn 
down his house at Harvard, Moynihan had 
nothing but contempt for the sons and 
daughters of privilege who, in his view, had 
paralyzed the country and destroyed the 
Johnson Presidency. But Moynihan's worldly 
success has given his offspring the financial 
freedom to pursue decidedly nontraditional 
lives. The eldest son, Timothy, is a sculptor 
of papier-maché caricatures. (A life-size 
Thomas Jefferson stands in Moynihan’s of- 
fice.) Maura is a sometime performer who 
now works for the Campaign for Tibet. And 
the youngest, John, is an animator. And 
none, Moynihan says drily, are em- 
ployed." 

The gyroscope that keeps Moynihan bal- 
anced is Liz Moynihan, the handsome woman 
he met in 1954 on the Harriman campaign. 
An architectural historian and an expert on 
the Mogul gardens of India, she has been his 
political alter ego, doing the fund raising 
that bores him. She also drives—since, Tim 
explains, “the old man” has a way of spying 
something distracting out the window and 
driving off the road. 

Liz has her own back channels to all of 
Washington, including Hillary Rodham Clin- 
ton. A recent cartoon in The Washington 
Post mapping the brain of the prototypical 
plugged-in Washingtonian included in the 
folds of the well-kept cortex “Liz Moy- 
nihan's phone #"’. 

The Senator has a flash temper and a long 
memory, but his colleagues agree that Liz 
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Moynihan is steelier. Sometimes he tells 
you tough things that you know she's told 
him to tell you.“ one Congressman says. 
“But when you hear it right from her, watch 
out." 

Moynihan's record, as befits a wide-rang- 
ing intellect, is more a story of influence on 
an array of issues than authorship of a passel 
of big bills, though the Senator can claim his 
share of those. In 1983, he and Dole worked 
out a compromise involving higher taxes and 
fewer benefits to bail out the floundering So- 
cial Security system. In 1988, he shepherded 
his Family Support Act to passage. And in 
1991, he used the occasion of a highway reau- 
thorization bill to create the International 
Surface Transportation Efficiency Act, 
which appropriated huge new sums for trans- 
portation and gave states wide choice in 
whether to use the money for highways or 
mass transit. 

Though he is often accused of disdaining 
parochial interests, Moynihan keeps close 
track of how the Federal Government par- 
cels our revenue to New York, publishing an 
annual report on the way entitlement for- 
mulas favor other parts of the country. And 
he takes great pride in bringing physical 
structures—new courthouses and office 
buildings—to the state. In 1991, he forced the 
Feds to repay New York $5 billion for the 
cost of building the Gov. Thomas E. Dewey 
Thruway four decades ago. 

He's a spectacular votegetter, and I think 
the reason is twofold," says Raymond B. 
Harding, the leader of the New York State 
Liberal Party and a longtime supporter. 
“He's a marvelous pol, something he man- 
ages to hide most of the time. Secondly, he’s 
truly an upstater, in terms of his orientation 
and knowledge.“ 

After winning the Democratic nomination 
over a crowded, more liberal field in 1976, 
Moynihan won an easy victory over the Con- 
servative incumbent, James Buckley. He has 
been re-elected comfortably since, running 
strong in Republican districts and protecting 
his left flank with his outspoken opposition 
to the Reagan administration’s abandoment 
of the cities. 

His opvonent this fall is Bernadette Castro, 
a Republican fund-raiser from Long Island 
and heir to the convertible sofa business. 
Moynihan was edgy enough about the money 
she and her adviser, Edward J. Rollins Jr.. 
might spend to attack him—or to repeat 
Sharpton's attacks—that he called for her to 
dismiss Rollins. Rollins caused a firestorm 
last year with his boast, later retracted, that 
the campaign organization for one of his cli- 
ents, Christine Todd Whitman, had paid 
black groups to suppress turnout in the New 
Jersey gubernatorial election. 

Polls show Moynihan with a commanding 
lead over all comers, but there is an under- 
current of dissatisfaction on the left. 

“Frankly, when I hear a Democratic Sen- 
ator from the state of New York say that 
there is no health care crisis in America and 
Suggest that it’s O.K. for 3 million Ameri- 
cans to have no health care coverage, that's 
deeply troubling to me.“ says Jan Pierce, a 
vice president of the Communications Work- 
ers of America in New York. Pierce recently 
told a union gathering that he personally 
could not support Moynihan. I said while I 
don't have the courage to endorse Reverend 
Sharpton, I sure as hell intend to vote for 
him. The union, which has given money to 
the Senator for years, supports Moynihan 
again this year. 

For his part, Moynihan appears to be doing 
his best to enjoy his moment on the moun- 
taintop. But the verdict on what kind of 
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chairman he will ultimately be—whether he 
can express his will on issues that are not as 
dear to his hear as welfare—remains open. 
Will the Senator, who long ago decided, like 
Henry Clay, that he would rather be right 
than President, rank as a Great Com- 
promiser in the best sense of the word? 

Every day brings a new test. The welfare 
debate is just beginning, and once again 
Moynihan will be called on to be a team 
player in steering a complex bill on a thorny 
topic whose subtleties and pitfalls he sees 
too clearly. If health care falls apart, the 
White House may well be less inclined to 
humor him. Winning this fourth term would 
carry him into the millennium and a quar- 
ter-century in Congress. Moynihan may yet 
grow more confident and adept in his com- 
mand. He isn't getting any younger, though, 
and sometime seems to grope harder to 
pluck things from that vast card catalogue 
in his head. 

Being Moynihan, of course, he doesn't talk 
much about it. But in a recent twilight con- 
versation in his Senate office, surrounded by 
old silver and boxed foreign editions of his 
books, Moynihan did pause to reflect, his 
voice barely audible as he dragged on a Marl- 
boro, one of three he allows himself daily. 

“The century began with vast expectations 
of what government could do and ended up 
with a huge amount of disappointment," he 
said, fending off any suggestion that his own 
goals are too modest. And he insists he is not 
as complicated as people think. “I don't find 
myself hard to understand. I find a lot of the 
things I deal with hard to understand. You 
know, there's a lot of complexity about the 
world.“ 

When he argued for seat belts or predicted 
the decline of the Soviet Union, he adds, the 
world wasn't quite ready for him. If you're 
outside a paradigm, people will think you're 
crazy. It is by that kind of pattern in the 
sciences, and what is wanly called social 
sciences, in which no argument ever gets set- 
tled in one generation. A huge argument 
breaks out, and it just goes on until another 
generational comes along and it has accepted 
one or the other views. And no one will say: 
‘Gosh, oh golly-gee, I got that wrong! My 
courses for the last 25 years have been 
wrong, but I have now changed my ways. 

It is Moynihan's singular satisfaction to 
have been right about some of the biggest ar- 
guments of his time. That he might be wrong 
this time around on health care is a criti- 
cism to be borne, not one to dwell on. As the 
conversation turns to the well-worn doubts 
about his party loyalties and legislative 
skill, Moynihan softens his voice until—after 
discussing his drinking—he stops altogether. 

May I.“ he begins hesitantly, put you on 
a slightly different course?“ He walks to a 
shelf where a two-foot stack of honorary de- 
grees rest in their colored leather folders. He 
picks up the top one and displays it. The de- 
gree, received this year, is from the Univer- 
sity of Rochester. The citation reads in part: 
“Independent to the bone, he is the vigilant 
guardian of the nation’s well-being. We call 
to honor Daniel Patrick Moynihan: teacher- 
politician, thinker-activist, international 
homeboy and pride of New York.“ He enu- 
merates other glories: the gold medal on the 
mantelpiece from Notre Dame, the gold 
medal of the American Philosophical Soci- 


ety. 

51 don't think I've spent my life being de- 
nounced,” he says. So why should I go 
around with a hang-dog look?“ 

The act is revealing: at the peak of 30 
years of accumulated power and respect, at 
the start of his barony as Finance Commit- 
tee chairman, he still feels insecure enough 
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to recite his honors for a visitor half his age. 
Moynihan picks up a clipping from The New 
York Post, with the latest polls showing his 
popularity, and turns again to his visitor. 

“I get along with people in New York very 
well. I'm not sitting here“ —his voice has 
now risen almost to a shout I'm not com- 
plaining! Why are you asking me?” 

This Senator knows what he cares about, 
what is lasting and what is not, and he does 
not need colleagues, critics or the President 
of the United States to tell him. The flash of 
anger quickly past, his voice is silky again. 

“Seriously,” Daniel Patrick Moynihan 
says. “Why go on about being misunder- 
stood? I mean, I'm still here.” 


Mr. BYRD, I yield the floor. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 
1994CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. CRAIG. Madam President, we 

have just in the last half-hour taken a 
procedural vote that largely speaks to 
how the final vote and outcome on the 
crime conference will appear, a debate 
that has now occurred for nearly 3% 
days on the conference report to H.R. 
3355. 
While those who may be observing 
the Senate recognize that it is a proce- 
dural vote, it is a most important vote 
in how the Senate will ultimately deal 
with this very important issue. During 
the course of that debate, a great deal 
has been said about all parts, all sec- 
tions and subsections of this con- 
ference report and what it may or may 
not do for the American people. 

Many have argued that it is the most 
sweeping realignment of our criminal 
justice system and that it will cause 
America to begin a new direction and a 
new path in crime control. Others have 
said that it is a $30-billion-plus piece of 
pork; that it has become not a crime- 
fighting measure but, in fact, a welfare 
measure to deal with everything from 
midnight basketball to grants to 
States to do largely what they wish 
with them if they meet the rather 
broad definition of crime control. 

When this provision left the Senate 
some months ago it had been thor- 
oughly debated, as the chairman of the 
Judiciary Committee said, and it had 
been amended many, many times. It 
was a provision that many of us voted 
for. I was one of them. I voted for it 
even against my better judgment, be- 
cause there was a provision in it that 
was very onerous to me and to my col- 
league from Alaska and a good many 
others. And that was a provision that 
actually, for the first time in our his- 
tory since 1934, banned a firearm. I 
voted against the ban itself, better 
known as the Feinstein amendment, 
and the Senator from California is with 
us on the floor this evening. 
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But I had voted for the crime bill be- 
cause I thought there were some very 
good provisions in it that would actu- 
ally reach out and grab the criminal 
and jerk them back into confinement 
and out of harm’s way, the harm of the 
free citizen. Those provisions that left 
the Senate are now largely gone, and 
we have seen returned to us a bill that 
is very different in many respects from 
the one that had left the Senate. But 
there still remains in it a gun ban. 
There are those of us, like myself, who 
would say that that is a direct hit 
against the rights of free citizens under 
our Constitution. And I believe that to 
be very much the case. 

I have refrained from coming to the 
floor these last 3 days because I wanted 
other issues to be part of the total de- 
bate. I wanted the American people to 
hear, as they heard so clearly from our 
Side, that this was a massive, sweeping 
new spending program, largely unpaid 
for, but one in which the majority 
thought, once again, if you just throw 
a little money at the problem, some- 
how the problem gets a little better. 

I am going to be around long enough, 
if I stay healthy, and I suspect many 
others in this Senate will be, to watch 
the statistics, to watch those numbers 
that represent free citizens who will be 
violated by deviants of this society and 
robbed of their rights, or their prop- 
erty, or maybe their life, over the 
course of the next few years. And as we 
watch those statistics, I hope the 
American people take stock and take 
count of the debate that occurred 
largely on the other side of this room 
by the other party as they perpetrated 
an image that H.R. 3355 was going to 
make the streets of America safer. 

I wager very directly and in front of 
those who are here this evening and 
the public that might be watching that 
this will not reduce crime; that it is 
merely another way to drive up our 
deficit and to go home offering the 
American people a political placebo 
that somehow suggests that life will be 
just a little better if you trust and rely 
on your politician, and the Federal 
Government that he or she supposedly 
directs and on some occasions admin- 
isters. I believe that is the contest of 
the whole issue. I believe that is the 
important part of some of the debate. 

But for the next few minutes this 
evening let me talk about another very 
important aspect that some have come 
to the floor to suggest I really do not 
have a right to talk about; that some- 
how I am almost sinister in my intent, 
if I would suggest that the second 
amendment of our Constitution means 
that the citizen has the right to own 
and bear an arm not for sporting pur- 
poses, not for hunting purposes, but in 
the right of self-defense, in the right of 
the protection of one’s self and one’s 
property as our Founding Fathers so 
clearly spelled out. 

We have another colleague on the 
floor tonight. He probably will be de- 
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bating some. He has talked about the 
NRA as some evil, sinister group who 
would like to suggest to society that 
everybody ought to own a gun and 
walk the streets and use it freely and 
uninhibited. 

Well, the NRA is an old organization, 
been around over 100 years, who be- 
lieves as fervently as my colleague 
from Ohio does in certain things. The 
one thing they believe in is the right of 
the citizen under the second amend- 
ment. They are not tightly organized. 
They are not all-powerful. They are a 
grassroots organization quite typical of 
a lot of organizations in this country of 
citizens who come together under a 
common and oftentimes single inter- 
est. Are they strong? Well, they have 
over 3 million members now. 

I must say in all good humor to my 
colleague from Ohio that every time he 
stands up, they get a little stronger. 
They are running now—the organiza- 
tion itself, I am told, since President 
Clinton came to town picks up about 
10,000 new members a month. Why? 
Many of those members do not even 
own a gun. But they are very fearful 
that this President and some in this 
Congress somehow want to reach out 
and rob them of their rights under the 
Constitution. 

So they come together in organiza- 
tion and they give of their time and of 
their resource to try to protect those 
rights. And they do what every other 
good interest group does. They pick up 
their phone and they call their Senator 
or their Representative, and they say, 
“Please, please, do something about 
House Resolution 3355 because it takes 
away from me the rights that my 
Founding Fathers gave me under the 
Constitution.” 

Madam President, yesterday I went 
out on the lawn in front of this Capitol 
building to join with a group of veter- 
ans and some 60 other organizations as 
we introduce a new movement in our 
country to create an organization to 
propose to us here in the Senate a con- 
stitutional amendment to protect the 
American flag. 

I heard veterans say very important 
things yesterday. But one of the most 
significant things that was said, I 
think, was spoken of our country in 
general, that we are a very unique 
country in the sense that we are not all 
tall and not all short and not all black 
and not all white; that we are Chris- 
tians, Jews, atheists, Bhudists, Hindus 
and people of many other faiths. But 
for some reason we came together in a 
country called America. And we came 
together in this great country of ours 
under a common set of beliefs: first of 
all, that we were all free persons; sec- 
ond, that there were certain rights that 
we just simply would not violate and 
that had become a collection of human 
rights that had been treaded upon by 
other countries, monarchies, authori- 
tarian governments; that amongst 
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those rights were those delineated by 
the Bill of Rights and the first 10 
amendments; and, of course, one of 
those was the right to bear arms, 
again, not for sporting purposes. Our 
Founding Fathers were not interested 
in that. That was a foregone conclu- 
sion. But it was to create a militia of 
citizens well armed to rise up when 
necessary and so organized in protec- 
tion of themselves, their families, their 
property, their community, and, if 
need be, their Nation, and, as it was in 
the Revolutionary War, their Govern- 
ment or their sense of what a govern- 
ment ought to be. 

Is that simply historical hokum? Is 
that something that a Senator ought 
to come to the floor today and say that 
our life is so suppressed today and so 
maligned that we somehow have to 
give up our rights for the sake of a bet- 
ter day somewhere and someday when 
they might then be reinstated if we all 
become good little people again? Well, 
I hope that is not what they are saying. 
But I have a sense that is what is being 
said—that things are so bad in our 
country today that we have to reach 
out and take rights away from free 
citizens for the common good. 

That was not the intent of our 
Founding Fathers. It was to assure 
that the rights of the individual were 
protected, oftentimes against the com- 
mon good, that these individuals’ 
rights were so specified in our Con- 
stitution and embodied in what we are 
today. 

So I do believe it is a legitimate de- 
bate. I know some shun from it and 
some run from it because the American 
people are frustrated. They say, yes. 
Many say, get the guns off the streets; 
people are being killed by the use of a 
firearm in a criminal act by an individ- 
ual. And they are frustrated and they 
are angered, and they should be. But 
what we also understand here is some- 
times we have to stand just a little bit 
beyond the current or the popular idea 
and say that there is a bigger and a 
more important issue here; that is, to 
protect the rights under the Constitu- 
tion of the free citizen. I firmly believe 
that is the crux of a very important de- 
bate on this whole issue. 

There were some who would have 
been willing even to accept a ban on 
guns—I am not among those—but who 
would, if we could, have put tough pen- 
alties into this crime bill that said 
that a criminal would be punished if he 
or she used a gun in the commission of 
a crime. You know, somehow it would 
seem fair, if you reach out and take 
something away from the free citizen, 
should you not reach out and take 
something away from the deviant, the 
criminal? We said that here in the U.S. 
Senate some months ago. But when it 
got over to the House, somehow that 
all was taken out. Somehow they still 
wanted to reach out and grab away 
from the free citizen his or her rights. 
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But they wanted to say to the crimi- 
nal, well, you are a bad boy or a bad 
girl and we are going to pamper you 
and slap you around and put you in 
prison, but we are not going to make it 
extraordinarily tough on you if you 
happen to use a gun in the commission 
of a crime. 

For the life of me—and I think the 
Senator from Alaska expressed it, 
too—why is it that somehow the fuzzy 
liberal mentality says those poor devi- 
ants are a product of society, they got 
misaligned in the socialization process, 
and we have to reach out and cuddle 
them; we cannot discipline them and 
say there are rules and there are lines 
and you ought to stay in them for the 
sake of a free civil society? I am con- 
fused. 

I think the American people are very 
confused as to why a Senate, Senators, 
and a House, the House Members, will 
not stand up and say to the criminal 
element of this society, you are out; 
you no longer get to play on the 
streets. But somehow, no; we will reach 
out, and in our fright and in our frus- 
tration we will take away the right of 
the free citizen, and we will continue 
to suggest that the criminal element 
ought to perform better. Certainly 
they ought to. But we are not going to 
be really all that tough on them when 
it comes to these very important issues 
of the taking of life and the taking of 
property. 

My guess is that someday in the not- 
too-distant future after the American 
people have seen what is embodied in 
this crime bill, they are going to say to 
this Congress, Oh, no, you don't.“ 

That is not what we meant at all. 
What we meant is for you to get tough 
on criminals and stay tough on crimi- 
nals and not to take away our rights or 
misalign our free citizenship. I think 
that day will come, and it may be soon- 
er rather than later. But I think that is 
where I understand the American peo- 
ple are headed. 

Now, with that in mind, let me then 
for the next few minutes talk about an 
issue that I think is extremely impor- 
tant and how it fits into the whole of 
all of this debate. But let me say at the 
first instance there were some things 
said in the Chamber about rights under 
the Constitution and what the second 
amendment does or does not mean. 

What I would like to do then is to 
move from my own words to a book 
that is currently on the market and 
selling very well in our country. It is a 
book that goes through this whole ar- 
gument in a very methodical and well- 
documented way. It is a book called 
“Guns, Crime, and Freedom,” a book 
by Wayne LaPierre. I know Wayne per- 
sonally. He is the head of the National 
Rifle Association. But several months 
ago, because of his frustration as to the 
lack of understanding on the part of 
this Government and this Congress, es- 
pecially as it relates to what all of this 
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means, he set out with a group of 
scholars to put together a total state- 
ment about the second amendment and 
the right of our free citizens to own 
and bear arms. And so for the next few 
minutes, I would like to read directly 
from that book certain quotes, and one 
whole chapter, that I think are so pro- 
found in what they say and so clear in 
refuting a variety of the arguments 
that have been placed here. 

I came to the floor the other evening 
when the Senator from Delaware was 
debating, and he turned to me and he 
said, “Oh, there’s that gun nut from 
Idaho.” 

Now, I know he meant that in good 
humor. I smiled and he smiled. I did 
not take it in any way as a 
malignment. He said, “I bet he would 
even support the right of somebody to 
own a bazooka." Now, that is how silly 
this debate got. That is why I did not 
engage in it, because that is foolishness 
in the first degree, and we all know 
that. And here is why it is foolish. 

Artillery pieces, tanks, nuclear de- 
vices, and other heavy ordnances—and 
you have heard these kinds of things 
talked about here—are not constitu- 
tionally protected. 

And nobody has ever stood on this 
floor and attempted to argue that they 
ought to be. 

The second amendment does not pro- 
vide that any citizen should own a 
military-type device like a grenade, a 
bomb, a bazooka, or other devices. But 
we know under the law, and we know 
under the Constitution, that the right 
to bear arms does protect the ordinary 
small arms—handguns, rifles, shot- 
guns, yes, and even those that we now, 
under this bill, call assault weapons. 
They are the semiautos. A Rutgers law 
professor, Robert Katroll, said it this 
way: 

It has been argued that assault weapons 
are far more deadly than 18th century arms. 

You have heard the debate here. You 
have heard of these weapons that spray 
bullets and mow down children. The 
Senator from Alaska cleared that one 
up, I hope. They are not automatic. We 
know that. But then again, what the 
heck with truth. Let us go for image. 
That is, go for the politically correct 
issue here. And if it brings about a lit- 
tle drama, then so be it. 

Interestingly enough, the old blun- 
derbuss of the 18th century was a far 
more lethal weapon than any semiauto 
that was ever designed because of the 
volume and the impact, and if you 
know firearms, then you know exactly 
what I am saying. 

Well, those are the issues that I 
think are important here and that de- 
serve to be debated as we wrestle with 
all of these difficult kinds of things 
that have been talked about over the 
last good number of days. 

I would now, for the balance of my 
time, like to talk about crime in the 
context of the right of the free citizen 
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to own a handgun or a firearm in the 
protection of themselves. And so what 
I plan to do for the next few minutes is, 
by reading it, put an entire chapter of 
Wayne LaPierre’s book in the RECORD. 
I think it is important because I think 
it makes a very bold statement about 
what is going on in America today out- 
side the beltway, that we somehow 
seem to be sheltered and immune from, 
because it is of concern to all of us. 
The chapter I am talking about is 
called “Arming Against Crime.” 

Let me read a quote from Neal 
Shulman, Los Angeles Times, 1992. 

Gun control advocates need to realize that 
passing laws that honest gun owners will not 
obey is a self-defeating strategy. Gun owners 
are not about to surrender their rights and 
only the most foolish of politicians would 
risk the stability of the Government by try- 
ing to use the force of the State to disarm 
the people. 

So for the next few minutes, the 
words that I am to speak are not mine. 
Iam quoting directly from the book of 
Wayne LaPierre. And I think it is im- 
portant for my colleagues to hear 
them, and it is important that they be 
spread upon the RECORD of the Senate 
as we debate the crime bill and as we 
discuss the semiauto ban that is within 
the body of that crime bill. Now, I have 
just quoted Neal Shulman. 

Writer Neal Shulman must have looked 
into a crystal ball to have reached the same 
conclusion found in a public opinion survey 
conducted by the National Law Journal in 
March of 1994. 

That is the opening paragraph of 
chapter 11. 

Roy Sherman, staff reporter for the 
National Law Journal, reported the re- 
sults in the April 18, 1994, issue of the 
National Law Journal, and I quote: 

It is a time of unparalleled desperation 
about crime. 

I think that is exactly what you have 
heard here in the Chamber of the Sen- 
ate, a frustration as the Senate has 
tried to reach out to the American peo- 
ple and work with them in the correc- 
tion of this sense of desperation. But 
he said in the poll that was taken in 
April: 

The mood of the people is decidedly “I will 
do it myself, and don't get in my way.“ To- 
day's citizens believe people must take more 
responsibility for their own protection. They 
reject Government intrusion on basic civil 
rights, gun ownership, and the media's dis- 
play of violence. There is a pervasive willing- 
ness to forgive those who commit serious 
crimes motivated by the preservation of 
children or self, yet for the lawless who lack 
compelling excuses, this poll demonstrates 
literally no mercy at all. 

Conducted by Penn and Shulman As- 
sociates, Inc., the National Law Jour- 
nal’s second comprehensive survey of 
public attitudes toward crime in the 
past 5 years demonstrated this. 

Americans made it clear they are not 
willing to sit back and become victims 
or allow Government to tamper with 
their civil liberties. Here is what some 
of that poll reflected: 


CONGRESSIONAL RECORD—SENATE 


Seventy-five percent agreed that po- 
lice and the justice system cannot pro- 
tect them and said people have to take 
on more responsibility for safeguarding 
themselves. 

That is a pretty profound statement. 
I wonder why they would say that. 
Well, anybody living in California 
would know what happened in the Los 
Angeles riots. When the police came to 
law-abiding citizens and property own- 
ers and said, We cannot protect you, 
please get out of the way,’’ many of 
those folks said, ‘‘We will protect our- 
selves,” and they did because they 
owned a gun and they were willing to 
stand, as our Founding Fathers would 
have expected them to, to defend their 
personal property and their personal 
rights. 

The poll also went on to say that as 
many as 85 percent said they were un- 
willing to forfeit basic civil liberties 
even if it could enhance personal safe- 
ty. 

That says something very loudly 
about our American people, that while 
they view personal safety as very im- 
portant, they are not about to give up 
their freedoms for that personal safety. 

Our majority leader said tonight that 
it was the responsibility of society to 
assume the personal safety of all of its 
citizens. I think what this poll said, or 
what our citizens said was: While we 
understand that our Government ought 
to help us, we really agree with our 
Founding Fathers. Our real personal 
safety is our responsibility, and it is 
the responsibility of every citizen, and 
85 percent of the American people said 
so. Sixty-two percent said the need for 
guns is increasing. These are free citi- 
zens who said the need for guns is in- 
creasing, and a majority is unwilling to 
accept laws that restrict gun owner- 
ship greatly. 

Eighty- nine percent subscribe to the 
mother lion defense—we all know what 
that one is—saying that they would 
find it compelling if a mother tried to 
excuse a serious criminal by saying she 
was trying to protect her children from 
an abusive father. Again, the right of 
defending. 

More than 75 percent supported the 
three-strikes-and-you-are-out provi- 
sion. That provision is here now. And 
they wanted violent three-time offend- 
ers behind bars for life. Why do they 
say that? Because they know instinc- 
tively that as our country began to 
flush its criminals back onto the 
streets, nearly 80 percent of the crimes 
that occur on those streets today are 
perpetrated by repeat offenders. In- 
stinctively, Americans know if you get 
them off the streets there is a greater 
chance that America is not going to be 
just a little bit safer, but maybe just a 
lot safer. 

Respondents were unmoved by criti- 
cisms that older criminals would be 
kept behind bars at taxpayers’ expense. 
Many of them said—or at least the 
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criminal officials said—that once they 
get older, they are simply harmless, 
and the American public said: We do 
not care. If they are violent then, they 
are more than likely violent now. Keep 
them off our streets and keep them out 
of our neighborhoods. So that is what 
the American people were talking 
about. 

The bottom line: Americans are 
upset about crime and soundly reject 
Government solutions which further 
infringe upon their rights and their lib- 
erties. 

This is not me speaking. This is not 
the NRA speaking. This is the National 
Law Journal speaking. Clearly, people 
recognize that legislative and adminis- 
trative infringement upon their lib- 
erties are designed to convenience Gov- 
ernment—I thought that was an in- 
triguing word, to convenience“ Gov- 
ernment—rather than to solve or curb 
violent crime. 

I think the American public is way 
out in front of us on this issue, and 
they said so in this poll taken early 
this spring. When the public loses faith 
in the ability or willingness of Govern- 
ment to protect it, people rely more 
heavily on self-protection. This in- 
volves the purchase of firearms and 
protection devices. They hire security 
guards, they build walls, they install 
security systems. 

In 1993, $65 billion was spent on pri- 
vate security in this country. All 
Americans wanted to be protected 
against crime, not just those who can 
afford it. 

I suspect that is why the Congress 
has acted in the best way they think 
they know how. But this document 
says that the American people are not 
buying it. 

The American Bar Association does 
not seem to be listening to the Amer- 
ican people either. In fact, these law- 
yers were working against strong 
crime-fighting measures. They were 
here in February this year, and the 
ABA testified before the U.S. House of 
Representatives, Subcommittee on 
Crime and Criminal Justice that the 
criminal justice policy is inordinately 
tight and tilted toward law enforce- 
ment and corrections, and they ought 
to be weakened. And now you want to 
know why some of these tough provi- 
sions got pulled out. It is because the 
ABA came and argued that they were 
too tough. A rather incredible state- 
ment, I thought, perhaps self-serving, 
when today prison is the sentence al- 
ternative least used throughout Amer- 
ica. And Americans are paying for it 
with their lives. 

Every day in America, hundreds of 
people are attacked by violent crimi- 
nals who have been caught and con- 
victed and returned to the streets on 
probation or early parole. And that was 
why we finally struggled to get three- 
strikes-and-you-are-out in this piece of 
legislation. That is why it has passed 
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several other States. The ABA also tes- 
tified against mandatory minimum 
sentences, and against three-strikes- 
and-you-are-out. But Americans want 
measures such as these, and the Na- 
tional Law Review survey just flat con- 
firms it. 

The Washington Citizens for Justice 
and the National Rifle Association 
have been working hard for three- 
strikes-and-you-are-out on the ballot 
for years. I think it is a little surpris- 
ing that the Senate of the United 
States tonight may adopt a measure 
that was originally proposed by this 
tevil” lobby known as the National 
Rifle Association, because when three- 
strikes-and-you-are-out came to the 
ballot in California and in the State of 
Washington, it was the National Rifle 
Association and their members who 
came forward with their money and 
their votes and pushed it there. Why? 
Because they were fearful that if we 
did not ultimately go after the crimi- 
nal, then politicians would go after the 
gun. That is exactly what happened. 

Out of the desperation of the Amer- 
ican people against the current crime 
wave in America, politicians wanting 
to answer to the call of Americans are 
saying we will take these guns off the 
streets in the name of criminal justice. 
Yet, Americans know it will not work. 
That is why groups and organizations 
who support the second amendment 
early on went out and began to push is- 
sues like three-strikes-and-you-are- 
out. 

In the State of Washington, it was 
once defeated and put back on the bal- 
lot. The National Rifle Association got 
aggressively behind it. They did so in 
the State of California. The measure 
was also included in the crime bill that 
we passed in the Senate that is now in 
the final passage. But, interestingly 
enough, the American Bar Association 
came and testified against them. 

Not only is the ABA at odds with 
public attitudes, it is out of touch with 
the reality of America today. In the 
fall of 1963, the progun forces tried un- 
successfully to block the release of Or- 
egon’s Russell Oberminsky. Why would 
I mention Russell Oberminsky? The 
reason I am tonight is because he was 
a multiple killer who was nearly 50 
years old. Soon after his release—and 
he was released because he was nearly 
50 and he had repented—the folks in 
Oregon said it was the wrong thing to 
do, but it was done. 

(Ms. MIKULSKI assumed the chair.) 

Mr. CRAIG. This gentleman was ar- 
rested for sodomizing a 4-year-old little 
girl. Perhaps the American Bar Asso- 
ciation will send an emissary to that 
child’s family to explain how criminal 
activities diminish markedly the older 
you get. 

Let me go on to quote from Wayne 
LaPierre’s book. 

In July 1990 a study by a U.S. Department 
of Justice, Bureau of Justice Statistics, of 
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the 245.650 offenders serving time in State 
prisons in 1986 for crimes of violence, found 
that they had victimized an estimated 409,000 
persons about 97,300 victims were killed, 51 
victims assaulted, and 20,400 others of vio- 
lent activities. The criminals in prison in the 
year 1986 alone had killed nearly 50 percent 
more Americans than died in the Vietnam 
war. 

When is America going to wake up? 
Or should I rephrase that—when is this 
Congress going to wake up? America 
has awakened. That is why they are so 
concerned about their safety and why 
they are so concerned that political 
America will not address their real 
concern, and that is the control of the 
criminal. 

As we witness the carnage on the streets 
perpetrated by criminals released early by 
parole boards, we are forced to ask would 
members of parole boards make that gamble 
if they knew that their lives or the lives of 
their loved ones depended on that decision? 
Do they know what the rate of recidivism of 
violent offenders is? 

I have just given you some dramatic 
statistics. The public has the right to 
ask the tough questions of the parole 
boards that release violent criminals 
before they have served 85 percent of 
their sentence. 

This very important chapter goes on. 

But here are some more important statis- 
tics. Doug Bando from Cato Institute was 
quoted in the Washington Post in 1989 as say- 
ing: 

Gun control has proved to be a grievous 
failure, a means of disarming honest citizens 
without limiting firepower available to those 
who prey on law-abiding citizens, attempting 
to use the legal system to punish the weapon 
rather than the person misusing the weapon 
is similarly doomed to fail. 

We know, as Senators, when we be- 
come honest with ourselves, that that 
is exactly what has happened in every 
State or every municipality that has in 
any way ever attempted to control 
guns. 

Antigun politicians fail to heed such warn- 
ing and further exacerbate the problem by 
wasting tax dollars 

And that is what we are about to do 
tonight. 

—and precious time to pursue nonsensible 
gun control measures, and all the while the 
toll of victims continues to mount. 

The National Law Journal survey 
that I have been quoting—or I should 
say Wayne LaPierre has been quoting— 
throughout this chapter speaks so 
clearly to that. 

Fifty-three percent of Americans are 
not satisfied with President Clinton’s 
crime fighting measures, and yet we 
are saying tonight this is what the 
President wants. But by recent polls 53 
percent of the Americans say this is 
not going to change crime in America. 
Fifty-two percent of Americans are not 
satisfied with the job Janet Reno is 
doing because they do not think she is 
tough enough. And 62 percent of Ameri- 
cans said instead of more law enforce- 
ment there is increasing need for fire- 
arms for personal protection. 
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Is not it unique that it appears the 
Congress is going in the opposite direc- 
tion this evening from the direction 
the American people want to go? 

While 62 percent overall see the need for 
firearms for personal protection, 72 percent 
of blacks now hold that view right along 
with whites. Blacks consistently have the 
highest victimized rates and do not believe 
that gun control measures are the solution 
to crime. 

Let me read that again. That is 
worth reading. I understand that part 
of the reason we are doing this tonight 
is to bring some kind of control to 
inner-city America where many of its 
citizens—and many of them black—are 
being victimized, and yet 73 percent of 
the blacks are saying do not lock away 
our guns. The reason they are saying 
that is because they do not believe this 
will work and they want to be able to 
protect themselves. 

I think an even stronger message 
about civil liberty was reflected in that 
National Law Journal survey. I quote: 

Despite intense concern about crime, los- 
ing basic civil liberties will not be tolerated 
by the American people. Even if doing so 
might enhance safety, a full 85 percent say 
they are unwilling to allow police to wiretap 
phones without prior court approval, and 82 
percent say police should not be allowed to 
randomly search without probable cause. 

Here is an important part of this 
chapter that is worth reading and shar- 
ing with you, because I think it shows 
you the frustration I have with this 
President and how he treats crime in 
this country, but more important, how 
he treats our civil liberties. 

We all remember the issue of Chi- 
cago’s public housing. President Clin- 
ton acted almost alarmingly in respect 
to the residents’ fourth amendment 
privacy protection. 

The Chicago Housing Authority authorized 
random searches of apartments in Chicago's 
public housing without warrants or probable 
cause in clear violation of the Constitution. 
In a class action suit brought to halt the 
searches, U.S. District Judge Wayne Ander- 
son stopped the searches in February of this 
year saying that random searches without 
probable cause are a greater evil than the 
danger of criminal activity. 

What did our President respond? How 
did he respond? He instructed the Jus- 
tice Department staff to find a way 
around the Constitution.“ 

And that was his quotes, and I quote 
that. 

A shocking directive for United States 
President who was sworn to uphold the Con- 
stitution. 

Is there any reason free citizens are a 
little worried tonight about a Presi- 
dent who says that This is the most 
comprehensive and valuable crime 
measure ever passed by Congress, and I 
support it?“ I think they have reason. 

After the President responded by that kind 
of shocking directive, the President soon an- 
nounced his administration's way around the 
Constitution, adding language to apartment 
leases that required residents in public hous- 
ing to waive their rights and grant permis- 
sion for random searches of their homes. 
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In other words, if the Constitution 
will not allow those rights to be taken 
away, the President would condone 
forcing the poor to give up their rights 
or give up their house. The message of 
the National Law Review survey, 
which condemns trampling on civil lib- 
erties, apparently that survey did not 
reach the White House. 

Eroding civil liberties by door-to- 
door searches to confiscate guns in 
public housing sets a dangerous prece- 
dent, and this Senate spoke to that. 
But let me talk about another one. 

Carl Day, a West Point graduate and 
a Vietnam veteran, writing in the 
Washington Times on February 2 of 
this year spoke for most Americans 
who rejected door-to-door searches as 
crime-fighting tactics when he said, 
and the chapter quotes: 

All we have to do is tear up the Bill of 
Rights, shred the Constitution, call out the 
National Guard, and starting with high- 
crime areas if this is not perceived to be rac- 
ist, commence house-to-house searches, seiz- 
ing all of the guns and other contraband. 
Roving police and National Guard patrols 
could set up random roadblocks, stop-and- 
search vehicles, seize guns, arrest those who 
possess them. Citizens could be stopped at 
random and frisked for weapons. 

Sound like the America you would 
like to live in? 

Well, he said: “It certainly is not the 
one that I fought for, meaning Carl 
Day, West Point graduate and Vietnam 
veteran. 

Jess McNamara, former chief of police, San 
Jose, CA, although well known throughout 
America as a gun hater—and I use that word 
because that is his word—waded into the gun 
search controversy in defense of the Con- 
stitution protection against search and sei- 
zure in the Los Angeles Times on April 17, 
1994, and again I quote this chief of police's 
words. 

President Clinton recently asked Attorney 
General Janet Reno to find ways to cir- 
cumvent a Federal judge's injunction forbid- 
ding random police searches of apartments 
in a Federal housing development in Chi- 
cago. Clinton should have assured tenants 
that the Federal Government would do all it 
could to provide whatever level of policing 
was needed to stop the violence in the com- 
plex. Instead, the President pandered to po- 
lice and the public impatient with rising 
crime. He urged the department to respond 
by prosecuting officers who violated people's 
constitutional rights to assist police in in- 
vading those constitutionally protected 
housing areas. There is no need for any dilu- 
tion of individual rights that took a century 
to achieve. 

This chief of police went on to talk 
about the murders, striking the most 
terror in the hearts of people during 
this century, have not been serial kill- 
ers like Ted Bundy, they been Govern- 
ments that have killed millions of 
their citizens in the name of social 
order. 

Now I want to make sure that you 
understand where that statement came 
from. That came from a former chief of 
police of San Jose, CA. And he goes on 
to say, The authors of the Bill of 
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Rights knew the danger and drafted a 
document for our protection. We 
should not let panic erode that protec- 
tion.” 

Judging from responses to questions, 
specifically from the survey that has 
been quoted extensively in this chap- 
ter, it is clear that the American peo- 
ple are sometimes slow to realize what 
is really going on or are willing to give 
up benefits and give others the benefit 
of the doubt, but they are not—let me 
repeat—but they are not stupid. 

The survey shows that since passage 
of the Brady bill, support for the wait- 
ing period on gun legislation has 
dropped to nearly 58 percent, from the 
high of 80 percent at the time of its 
passage. Indeed, support for restricting 
gun sales has dropped nearly 22 per- 
cent. Reacting to the survey’s results, 
the National District Attorneys Asso- 
ciation president, William O'Malley. 
said the interpretation that somebody 
puts on those statistics is important. 
“I do not think it is vigilantism or hos- 
tility to police or prosecutors or the 
courts. It is more a recognition that 
the system is powerless without the 
support of the community and its par- 
ticipation.” 

And we all know that. And yet, large- 
ly, we have taken away, or are at- 
tempting to take away, the right of the 
ultimate community, and that is the 
individual citizen working together to 
protect themselves and their property. 
O’Malley’s interpretation of the Na- 
tional Law Journal data may be 
skewed a bit. When he suggested a lack 
of public hostility toward the criminal 
justice system and instead sees public 
recognition for the need for community 
support and participation, he 
downplays the message Americans are 
sending in the rest of the poll. People 
are angry and frustrated with the 
criminal justice system, and they have 
said so. Unless, by participation, he 
means people that intend to protect 
themselves, he has, I think, misread a 
portion of the message. 

The National Law Journal survey 
data did not need interpreting or spin 
doctoring, as might have been at- 
tempted here. It is very straight- 
forward and it is very unambiguous. 
For years, Americans have been at- 
tempting to participate in criminal 
justice reform, and their message has 
been crystal clear—it was 5 years ago, 
it is today—get tough on criminals, 
quit gratuitous plea bargaining, make 
our streets safe by keeping criminals 
locked up for their full sentence, and 
stop probation and parole of violent 
criminals. 

Now that is just one simple sentence 
and one simple directive from the 
American people—get tough on crime 
and get tough on the criminal. The 
message has far too long fallen on deaf 
ears. 

Citizens, and victims in particular, 
have been treated as mettlesome and 
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have been shooed away, as one would a 
small child under our feet. People are 
saying, enough is enough. The criminal 
justice system has shifted its focus 
from protecting the rights of the vic- 
tims to protecting the rights of the 
criminal. 

Maybe tonight I ought to give just a 
little credit to this piece of legislation. 
Maybe we have edged it back ever so 
slightly in that direction, even though 
the House and the conference struck 
out a lot of those get-tough-on-crimi- 
nal provisions. 

We have all heard of the castle doc- 
trine. The castle doctrine is an ancient 
common law doctrine with origins 
going back at least to Roman law. It 
proclaims that one’s home is a castle 
and hence an inhabitant may use all 
manner of force, including deadly 
force, to protect it and its inhabitants 
from attack. Further, the Constitution 
guarantees basic rights to all persons, 
including the right to defend life and to 
protect property. Citizens have a right 
to expect safety within their homes or 
vehicles. And I think the criminal jus- 
tice system has to be refocused to rec- 
ognize that it must protect victims by 
keeping criminals behind bars and re- 
storing the absolute rights of law-abid- 
ing people to protect themselves, their 
families, and their property from un- 
lawful intruders and violent attackers 
without fear of prosecution or civil ac- 
tion. 

And yet tonight, we are saying that 
if you were to acquire, after this be- 
comes law, one of these semiautos and 
you used it to defend your property and 
the police discovered that you had used 
it to defend your property, you would 
be violating the law. 

A person who has unlawfully entered 
or attempted to enter any person’s 
home, dwelling, residence, or occupied 
vehicle should be presumed to be enter- 
ing or attempting to enter with the in- 
tent to commit an unlawful act involv- 
ing force or violence. Thus, any man- 
ner of force may be employed in self- 
defense. That is the castle doctrine. 
There should be absolutely no duty to 
retreat from anyplace where a law- 
abiding person has a right to be. 

Citizens support the castle doctrine 
initiative and other proposals to cor- 
rect the failure of lawmakers to ad- 
dress the real criminal justice system. 
A citizens movement to put a three- 
strikes-and-you’re-out initiative on the 
ballot in the State of Washington, as I 
mentioned, failed in 1992. It was not 
until that currently much-maligned 
National Rifle Association and a Wash- 
ington citizens justice group stepped 
up and said, We will put it back on 
the ballot and we will use our resources 
to tell the people of Washington what 
it is all about” that, on election day, 
1993, it did become law. The people did 
not wait for the sluggish government 
of the State of Washington to take 
back their streets. They did it. 
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And that is part of the message that 
gets missed in all of this debate around 
here. Somehow we think the citizens 
are only the victims, that they do not 
have the right of self-defense or we are 
beginning to progressively take away 
from them their right to defend them- 
selves or we are suggesting or imply- 
ing, in a criminal provision like this 
one, that it will be a safer world and 
therefore they need not worry as much. 

In Texas, the people voted an over- 
whelming 89 percent to deny bail to ca- 
reer criminals and sex offenders and 
voted by 62 percent to 38 percent to put 
up $1 billion to increase prison capac- 
ity substantially. 

They knew in their hearts what re- 
searchers have proven. States that in- 
crease imprisonment drive down crimi- 
nal activity and violent crime. The re- 
sult: A people's victory; a defeat of get- 
soft-on-criminal politics. 

We were tough in the Senate provi- 
sion. We put up money to build the 
prisons. What have we got back? Well, 
we have a document that says we are 
going to build prisons or we can use the 
money for other purposes. 

Not a mandate, not a direct prescrip- 
tion. It does not fit with three strikes 
and you are out. You see, the hoax 
being perpetrated on the floor of the 
U.S. Senate tonight is simply this. We 
are going to get tough because three 
strikes and you are out is in here. But 
it does not work if you do not build 
prison capacity to put them back in 
prison. It just does not work. You are 
going to shove out all the other pris- 
oners to put these back in? The Amer- 
ican people know that. The people of 
Texas know that. And that is why they 
voted as they voted, and they voted 
with their pocketbooks and they got $1 
million and they built prison capacity. 

So we ban guns. We say to the crimi- 
nal, we are going to be tough but we 
are not going to be quite that tough. 
And we are given some arbitrary lan- 
guage on how the money gets directed 
for the construction of penal institu- 
tions. And it may or may not get used, 
depending on how it gets directed or 
how the Attorney General wishes to 
hand it out. And then we put three 
strikes and you are out in here? And 
somehow there is a schism as to how 
you deal with three strikes and you are 
out, and you put people away but you 
have no place to put them. So you shift 
and you put less violent criminals on 
the streets? Is that what we are doing 
here? Yes. In my opinion, that is what 
we are doing here. 

On November 2, 1993, the real leader- 
ship in America, the people, spoke to 
the need for criminal justice reform. 
Wherever there was an anticrime plat- 
form the results showed stunning 
losses for criminals. In many States 
the American people have voted for 
real solutions: Tougher prison sen- 
tences and the abolishment of parole in 
Virginia and Arizona, double prison 
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sentences in Texas, the passage of vic- 
tims’ rights amendments in Illinois, 
Missouri, Kansas, Colorado, and New 
Mexico, and a crackdown on gang 
crime in Arizona, Colorado, Florida, 
and Utah. 

As the Wall Street Journal editorial- 
ized in November of last year, under 
the head, Criminal Control Beats Gun 
Control": 

If indeed crime is one of the deciding elec- 
toral issues of our era, the adherence to gun 
control won't be deciding much of anything 
until they figure out a way to talk in public 
and creditably about how to control crimi- 
nals. 

In other words, what they are saying 
to you Senators who want to control 
guns and you want to take free citi- 
zens’ rights tonight, is that you will 
not have credit—or you will not have 
credibility until you have figured out a 
way to control the criminal. It just 
does not work. Let me assure you, we 
will have time to calculate the statis- 
tics to prove that this document will 
not work, either. 

Americans are using the power of 
their votes to defend their very lives. 
They know that each year, 60,000 crimi- 
nals are convicted of serious crimes 
and they never see prison. And those 
who do are released after serving an av- 
erage of a third of their sentence. 

I know the chairman tonight said we 
have gotten a little tougher in those 
areas. I hope, for the sake of law-abid- 
ing citizens, we have. But as is typical, 
enough loopholes and enough hurdles 
were provided here to never really see 
some of these tough criminal provi- 
sions get to the streets of America. 

We do not have a gun problem in 
America, Madam President. We have a 
law enforcement problem. Tough laws 
are already on the books to remove 
criminals from society, but they sim- 
ply have to be used. Existing Federal 
and State laws must be applied to 
criminals who use guns, drug users, 
drug dealers, and other lawbreakers. 
The laws are already on the books. 

Under the Gun Control Act of 1968, as 
amended in 1968, it is presently—let me 
repeat this—‘‘It is presently a Federal 
felony punishable by a 5-year prison 
term and a quarter of a million dollar 
fine for a convicted felon to be in pos- 
session of an assault weapon.“ That is 
the law now. Why, then, are we piling 
on? Is it because of what I said earlier, 
the need for a political placebo, the 
need to go home in an election year 
and say, ‘‘See what I did for you; I took 
away your rights and I made you 
safer”? I am fearful it is. Because the 
1968 law says you cannot do it now, 
criminal. If you own an assault weap- 
on, you go to jail. 

But what we have found is that our 
judges say But pass go. Go through 
the front door and out the back door. 
And be a good little boy or a good little 
girl until you commit another crime, 
and then we will let you pass through 
again.“ 


24085 


This 1968 Gun Control Act covers 
firearms that anyone could find pos- 
sibly defined as an assault weapon. It 
covers guns with large magazine capac- 
ities, pistol grips, flash suppressors; it 
even covers a single shot .22 rifle. That 
is the law now on the books, 1968. 

Why, then, do these Senators rush to 
the floor to ban 19 more —maybe really 
180—different models of other semi- 
automatic that they choose to call as- 
sault weapons? The reason they call 
them assault weapons is the cosmetics; 
it is the pistol grip, the flash suppres- 
sor, the magazine. That is already in 
the law. Why are we piling on? Why are 
we taking away citizens’ rights at this 
moment? Oh, yes; it is the eve of an 
election year. I must have forgotten. 
Could it be there is a bit of politics 
here? 

This article goes on—or this chapter 
goes on to say: 5 

In addition, other prohibitions with the 
same or greater penalties include the use of 
a firearm in any crime. Selling of a firearm 
by a convicted felon, alteration of any fire- 
arm to a fully automatic firearm, and the 
use of a firearm during a drug trade. 

New law? No. Old law, 1968 law. But 
the tragedy is, in America today, it is 
unenforced law. We remember all these 
criminal activities should result in 
long, hard jail time for criminals or 
drug users or drug dealers with assault 
weapons or any other kind of firearm, 
shotgun, rifle, pistol, revolver, single 
shot, machinegun. Why are they not 
used? Why are we tonight having to de- 
fend the right of free citizens when this 
law is already on the books? 

Every victim of every violent crime 
in which a gun is used ought to demand 
an answer to this question. And in 
their own very real and very frustrated 
way, Americans are doing just that 
now. They are saying: Give us real 
crime control, Mr. and Mrs. Politician; 
and if you do not, we will get us a poli- 
tician who will. 

If Federal law enforcement agents 
did their job with respect to guns and 
convicted violent felons, using only the 
1968 act as reformed, the gun control 
that we talk about tonight would not 
be an issue. We would be a long way to- 
ward the solving of violent crime in 
America. We would be getting the 
criminals off the streets and into the 
jail. 

Welling up out of my thoughts and 
my comments tonight comes the obvi- 
ous question. Senator CRAIG, if you say 
these laws are already on the books, 
and that is since 1968, and now we are 
putting them on the books again, what 
is our assurance that if they did not 
work then, they will work now? Guar- 
antee us, Mr. and Mrs. Politician, that 
what you did in 1968 but you did not 
back up from 1968, you will back up 
today. 

America and our citizens have a right 
to be angered. They have a right to ask 
that question. And they have the right 
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to ask why, if in 1968 this became the 
law, are we now the victims of violent 
criminals using guns time and time 
again? And most importantly, if it is 
the violent criminal that uses the gun, 
why tonight do you choose to take the 
gun away from me, the free citizen? 

Think about that. Every convicted 
criminal in America who picks up a 
gun could now be in a Federal prison. 
More importantly, under the 1968 act, 
they should be in a Federal prison. 
That is the law. Do you not remember 
that old television show, That is the 
Law”? That is the law, Madam Presi- 
dent. But it is not working because it 
is not enforced. And so, they pass 
through on their way out to commit 
another crime. 

But other than these existing few 
statutes, why then are we moving to 
control guns in this measure tonight? 
It is a hoax; it is a hoax. If all the gun 
control proposals now pending before 
Congress, and there are many others, 
are the targets of real criminals, why 
did 68 not work? The answer is that 
gun control measures are not the tar- 
gets to go after criminals. They are the 
targets to go after or restrict free citi- 
zens. 

Since it is already criminal to pur- 
chase and possess even one gun if you 
are a criminal, why limit the number 
of guns or types to honest people? The 
answer: Arresting violent criminals is 
dangerous; arresting nice, peaceful 
citizens is safe. 

Forcing gun control laws on decent 
citizens is comparable to Congress 
passing a law to eradicate cancer by 
forcing an elderly healthy person to 
undergo chemotherapy and radiation. 
It might cure cancer, but it might also 
kill most of us in the process. 

Gun ban laws have accomplished one 
thing: massive civil disobedience by 
peaceful, formerly law-abiding citizens. 
If I have heard it once in the last year, 
I have heard it a hundred times from 
my citizens in Idaho, and that is: 

Senator, don't make me a violator of the 
law. Don’t force me to be a lawbreaker in my 
own land simply because I want the right to 
own a gun, as my Founding Fathers assured 
me I would have. Don't pass laws that I can’t 
live by as a free citizen in this country and 
as a law-abiding citizen. 

So let me close, Madam President, 
because the vote has already been 
taken, and while it will occur at least 
twice again tonight, it is very profound 
what we are about to do. We are about 
to pass a new crime control measure 
that puts billions of unpaid, foreign, 
uncollected dollars out somewhere on 
the streets of America in the guise that 
somehow the criminal will become less 
violent and the world will become a 
safer place. And we are passing a law 
tonight that says to the free citizen of 
our country: You will be just a little 
less freer tomorrow. And will it change 
America distinctively tomorrow? No, it 
will not. 
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That free citizen will be a little less 
freer, but what that free citizen is wor- 
ried about is that the little less free- 
dom becomes a collective kind of 
thing; that it accumulates and they be- 
come a little less freer over time; and 
that a generation or two from now, be- 
cause it happened so easily in this 
country, then we may be increasingly 
restricted. 

So tonight those few who drone on 
about gun bans, I hope, ultimately get 
drowned out by angry voices of voters 
who are rebelling against America’s 
catch-and-release criminal justice sys- 
tem and beginning, as I think they 
will, to flex their muscles at the ballot 
box. 

Politicians should take note of what 
people are trying to tell them. It has 
been a very loud and very audible cry 
for the last good many months. Amer- 
ica is not in control of itself, but you 
do not make America a safer place by 
making Americans less free. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Madam President, I 
see there are others going to speak, 
and I have spoken. I want to get back 
to the one concept that is here, and 
that is these semiautomatic weapons. 
As I thought about that subject, I 
thought about a comment that one of 
our colleagues on the floor said to me 
today: STEVENS, why do you get so up- 
tight about guns?” 

So I have decided to take just a few 
minutes to tell the Senate why I am so 
uptight about the provisions in this 
bill. 

I want to take you back to the 
twenties and the early thirties in Indi- 
ana. That was a time of the beginning 
of the Great Depression, at the end of 
the twenties and on into the thirties, 
and I lived in Indianapolis. I was living 
with my grandmother and grandfather. 
We were what people would call today 
below the minimum level of income by 
a long ways. I was about 8 when a 
World War I vet let me use his .22 rifle 
and taught me to hunt just a few 
blocks from our house. Across the rail- 
road tracks, there were some places 
where there were rabbits. And quite 
often I learned in the wintertime to go 
out and shoot rabbits, and I shot them 
to bring them home. It was not sport, 
it was for food. 

By the time I got into the late thir- 
ties, I moved to California, living with 
my aunt and uncle. My uncle was a 
World War I vet. He worked very hard 
as a tool and die maker but he only got 
2 weeks vacation a year. One of those 2 
weeks we spent hunting and the other 
of the 2 weeks we spent with my aunt 
visiting a national park or rec- 
reational-type area in California. 

But the 1 week of hunting was usu- 
ally up in northern California. We 
drove up to an old fort, and I remember 
so well those days when we were hunt- 
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ing then, because we used the old 
World War I little pup tents to sleep in, 
and we had some equipment that we 
had put together to cook, and we hunt- 
ed in the rain or we fixed our food in 
the rain. It did not matter what it was, 
it was a vacation, but it also was a 
time we were going for food. We went 
after the mule tail deer of northern 
California, and I learned to hunt larger 
game in northern California. 

I did not own a rifle then. I really did 
not acquire a rifle that I really owned 
until I moved to Fairbanks in the pe- 
riod following World War II. I grad- 
uated from law school and went to 
Fairbanks. By that time, I was a young 
attorney. I did not own a handgun, but 
I did buy a bolt-action rifle. It was a 
hand-moved bolt action. 

But I formed great friendships up 
there in the hunting expeditions that I 
had with either shotguns or with my 
rifle. 

Later, when I moved to Anchorage, I 
bought my first handgun, a .357 Mag- 
num, and I bought a series of shotguns 
and rifles. As my boys came along, I 
gave each one of them a gun when they 
were 13. Again, it would not have been 
a violation of this, but it was what we 
call an over-and-under—a .22 rifle on 
the top and single-shot 20-gauge shot- 
gun below it. 

I can remember the days, again, 
when I had vacations, and they were 
not often. Year by year, I would take 
my boys out into the little Susitna 
country, going out toward Glennallen. 
It is going eastward from Anchorage. 
We used pack horses, and a couple of 
friends would go along. We would hunt 
one boy with one adult. We took pack 
horses and went into the wild. That 
area is now in the national park. In 
1980, Congress made that not available 
to those of us who are not subsistence 
hunters, and I always regretted the loss 
of that area because we had a very rus- 
tic camp out there. 

We took our pack horses out. We had 
mountains to go up and mountains to 
come down. We taught our boys how to 
hang onto the tail of a horse to go up 
a mountain and how they restrained a 
horse so it would not break a leg com- 
ing down a mountain. We forded 
streams, and we went hunting. 

We, by that time, were after moose. I 
also hunted for moose in Fairbanks, 
but the moose hunting trips I remem- 
ber mostly were with my boys. My first 
wife, my late wife, Ann, used to say 
that these were our male bonding ses- 
sions, and she approved of them very 
much. 

When you look at what we did over 
that period of time, first myself as a 
very young boy and then with my uncle 
in California, through high school and 
college ages, those were the times we 
sat together around the campfire and 
talked about really what we should be 
as men. 

What bothers me about the semiauto- 
matic provision is that every gun I own 
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today is semiautomatic, with the ex- 
ception of the handguns. And even one 
of them is semiautomatic. Why should 
I not be feeling exactly as the Senator 
from Idaho says so many of us feel, 
that this is just the first step? We 
know this will not work. This will not 
take riot guns from criminals. They do 
not get them legally anyway. They do 
not use them legally. 

We tried to put into law tougher pro- 
visions for the police to enforce that 
would make it a serious crime to mis- 
use guns. I spoke earlier about the si- 
lencers in particular. I think anyone 
who uses a silencer is a would-be mur- 
derer, and there ought to be appro- 
priate treatment for anyone that has a 
Silencer that is not part of a law-en- 
forcement mechanism. 

I do believe the great problem is 
most people do not understand us. 
They do not understand us. I was 
brought up to believe in the right of an 
individual, particularly a young boy, or 
a father and a son to have guns and to 
be able to use them, use them lawfully. 
We taught our sons—and still the NRA 
teaches them now—how to use weap- 
ons, how to respect them, what our du- 
ties are if we have a gun, how we pre- 
vent accidents. 

But the real problem is I still believe 
we have those rights. When this law 
does not work, as the ones that the 
Senator from Idaho has been speaking 
of that are on the books do not work 
because they are not enforced and can- 
not be enforced, what is next? The ulti- 
mate we feel, the ultimate is some sort 
of restriction on our rights, some fur- 
ther restrictions on our rights. 

This bill defines semiautomatic 
weapons by listing specific weapons, 
and the Senate is about ready to pass 
that bill that will confiscate in effect 
our right to have those weapons and to 
use them lawfully. The real problem 
about this as far as I am concerned is 
not what this bill does so much as the 
progression it continues. 

This Congress has already passed the 
Brady bill. Four years ago, I suggested 
a system, and discussed it with the 
then FBI Director, of using mecha- 
nisms similar to the credit card checks 
when we go into retail stores of every 
person having a gun card, and we would 
be required to have this card that 
would go into a mechanism, would 
automatically check out whether we 
have been convicted of any crime. The 
dealers selling weapons would have a 
Similar concept. Before they even 
think about selling a weapon, they 
would have to get information and put 
it into a national registration of past 
crimes, particularly those involving 
firearms. 

We could have done that, and it could 
have been law by now. It would have 
stopped many people who are not quali- 
fied, ought not to have guns, from pur- 
chasing guns in the interim period. 
That was not accepted. Instead, we 
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fought and fought and fought over the 
Brady bill waiting period, which again 
has brought nothing but a problem to 
people who live in rural areas. 

But the main point I am making is 
the progression from the Brady bill 
which was fashioned in a way that is 
not going to prevent people who really 
should not have guns from getting 
them. It mandated local actions, and 
court after court across the country 
has said the States do not have to fol- 
low that mandate. It was not funded, 
and it is not practical. 

But beyond that, we come to the defi- 
nition of these semiautomatic weap- 
ons, and again we are not going to take 
weapons from any criminal. There is no 
mechanism to prevent a criminal from 
getting any semiautomatic weapon. 

What does it do? It defines a propo- 
sition that weapons that have that ca- 
pability of being transformed into a 
banned semiautomatic ought to be 
banned as well. How far is that from 
my shotgun? How far is that from my 
automatic rifle? How far is that from 
my automatic pistol? 

I am trying to make this point, too. 
Are these people really serious that 
that is the direction they are going? 
Are they going to tell me that future 
generations of young fathers in this 
country are not going to have that ex- 
perience with their sons, that they can- 
not, cannot possess semiautomatic 
hunting rifles? 

We believe that is where they are 
going, and that is where I am coming 
from. I know that is where they are 
coming from now because they took 
out of this bill the provisions we put in 
it to make it a serious crime to misuse 
a weapon, particularly to misuse a 
weapon by a felon. 

As the Senator from Idaho says, 
there has been a law that they cannot 
even possess a weapon. But to misuse it 
in connection with a crime ought to in- 
tensify the punishment. And we ought 
to send out the word very strongly that 
the Congress of the United States ex- 
pects those laws to be enforced and 
take action to make certain that they 
are. The difficulty is those of us who 
have this kind of background, who be- 
lieve in guns, love to use guns, who 
have lived with guns all our lives are 
now somehow chastised because we are 
worried about the procedure that is 
being followed in order to put before 
the Congress a bill that is just one 
more step in the progression to take 
guns away from us. 

Now, I think our people are legiti- 
mately worried. I am legitimately wor- 
ried about the effectiveness of the sec- 
ond amendment with this continued 
erosion of the right to keep and bear 
arms. 

Mr. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Madam Presi- 
dent, during debate on the original 
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Senate crime bill, I said it was one of 
the most important crime bills in 
American history. When the Senate 
passed its version of the crime bill, I 
complimented my colleagues for doing 
a great service for the American peo- 
ple. I truly believed we had approved a 
crime bill that was—tough on crime. I 
remember saying that the trust the 
American people had placed in Con- 
gress had been greatly justified. I re- 
gret to say that I cannot repeat those 
words here today. 

The crime bill conference report 
which has returned from the House is 
much improved over the bill rejected 
by the House last week. For example, I 
am pleased that $3.7 billion was bun- 
dled together and is being allocated to 
the States for block grant programs to 
combat crime. States and local com- 
munities must be given the oppor- 
tunity to use scarce resources in tar- 
geted manners to address particular 
crime situations, not as bureaucrats in 
Washington decide. 

I am pleased that the House majority 
has recognized a simple fact—even 
though they now possess the White 
House, and a majority in both Houses 
of Congress, they cannot dictate terms 
to the minority and expect to have 
their actions accepted by the American 
people. Nevertheless, while the original 
conference report was totally unac- 
ceptable; this new version is also out of 
step with what the American people 
want from a crime bill. 

The crime bill that came back from 
conference is just that; it is a crime 
what Congress has done to the bill. It 
has now gone from a crime bill to a 
criminal’s bill. Much of the good that I 
supported in the original bill has been 
dropped. 

I must admit I am not an expert in 
criminal law or procedure. Unlike 
many of my colleagues, I am not an at- 
torney. However, before coming to this 
body, I was mayor of Idaho’s capital 
city. As Boise’s chief executive, I 
worked with public safety personnel. I 
have seen, firsthand, the problems our 
officers face every day. I have ridden in 
the patrol cars and walked the beat. I 
have never met a more committed and 
honorable group of men and women. 
What they want from the politicians 
and the policymakers is to be given the 
tools to do the job—and then for us to 
get the heck out of the way. 

It is in the State capitols and city 
halls of America that crime must be 
fought: 96 percent of the crime in 
America is committed at the local 
level. Only 4 percent of all crime is 
under the Federal jurisdiction. Yet 
Congress has attempted to represent to 
the American people we are providing a 
solution to crime in America. We can- 
not continue to federalize American 
law enforcement. During debate on the 
Senate crime bill, I introduced and had 
accepted by the majority a sense-of- 
the-Senate resolution that said that, 
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‘local law enforcement must remain 
the sole prerogative of local govern- 
ment under their respective jurisdic- 
tions and authorities.“ Unfortunately 
that provision, an acknowledgement of 
the preeminence of State and local law 
enforcement, did not survive the con- 
ference report. 

In my State there is a saying, Idaho 
is what America was.“ But as we look 
around the country and see the threat 
of urban crime now creeping into rural 
communities, my constituents are con- 
cerned that instead of Idaho being 
what America was, Idaho will become 
what America is. 

If we are going to have a crime bill 
that is tough on crime, why has it been 
stripped of the tools, and the teeth nec- 
essary to get the job done. 

This crime bill no longer includes 13 
billion real dollars for States to build 
new prisons. This crime bill erased 
tough Federal penalties for violent ju- 
venile gang offenses, and mandatory 
minimum sentencing for use of a fire- 
arm in the commission of a crime. 

This crime bill eliminated manda- 
tory minimum sentencing for selling 
drugs to minors or employing minors 
in a drug crime. This crime bill no 
longer allows for the prosecution of 
violent juveniles over the age of 13 as 
adults. And Mr. President, this crime 
bill prohibits deporting criminal aliens 
after they have served their sentence. 

In its place the new crime bill is just 
a collection of dressed up social pro- 
grams. In some cases they simply sub- 
stitute the phrase “for crime preven- 
tion” for action to prevent crime. 

The new crime bill will: 

Increase the deficit by $13 billion. 

The Local Partnership Act and the 
National Community Economic Part- 
nerships Act together add $1.8 billion 
in jobs programs, and loosely con- 
trolled educational and substance 
abuse programs. 

The Model Intensive Grant Program 
is a $625 million giveaway to 15 urban 
cities with virtually no controls on 
how the administration will spend the 
money. 

The Community Based Justice Pro- 
gram will require social workers to be 
involved in criminal cases to assure 
that prosecutors focus on what is good 
for the criminals—not the victims. Yes, 
and all we have to pay for this is just 
$50 million. 

The conferees claim that $9.8 billion 
is provided for prisons. But of that 
amount, $1.8 billion is given to the At- 
torney General to hand out to the 
States to help pay the cost of incarcer- 
ating criminal aliens. Of the $7.9 bil- 
lion in prison grants remaining, there 
is no guarantee that the money will be 
spent to build prisons. Furthermore, 
the bill requires costly State mandates 
for a comprehensive correctional plan 
which represents an integrated ap- 
proach to the management and oper- 
ation of correctional facilities. Mr. 
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President, apparently Congress just 
does not get it. The American people 
do not want a feel-good approach to 
prisons. They want to give police, pros- 
ecutors, and judges the resources to 
jail violators and they want prisons 
available to house them to serve their 
sentences. They do not want to hire bu- 
reaucrats to write regulations on the 
meaning of a qualifying Federal diver- 
sion, rehabilitation, or jobs programs. 

I believe we should address the 
State’s needs for prisons and provide 
alternatives for young people to crime. 
But the GAO reported that this coun- 
try now has 266 prevention programs 
currently serving delinquent and at- 
risk youth. Of these 266 programs, 31 
are run by the Department of Edu- 
cation, 92 by HHS, 117 by the Justice 
Department and 26-odd programs scat- 
tered elsewhere about the executive 
branch. The GAO found that we have 
already mounted a massive Federal ef- 
fort on behalf of troubled youth to the 
tune of $3 billion a year. Yet, here we 
go again throwing money at the prob- 
lem for the sake of saying we have ac- 
complished something. We have no 
clear idea how we will pay for the pro- 
grams we have got much less the ones 
we are adding. What we need is to reas- 
sess these programs and coordinate our 
efforts and our dollars. 

The provisions included in this crime 
bill repeat the same vague social pro- 
grams over and over again. What we 
have here is the same jobs bill Congress 
killed last year rising from the grave. 
Jobula, the social program vampire, 
sucking the blood out of our economy 
to feed its fiendish lust for cash, 

When we considered the Brady bill, I 
spoke to my concern that when we 
began the process of passing gun con- 
trol legislation that we would be open- 
ing a Pandora’s box of legislation lim- 
iting the rights of gun owners. During 
debate of the original Senate bill, I 
strenuously objected to the ban on 
semiautomatic firearms, and voted 
against the measure three times. In the 
end, however, I supported the bill, as 
did other of my colleagues, for the fol- 
lowing reason: I knew we would have 
additional opportunities to delete the 
semiautomatic weapons ban while still 
producing a strong anticrime package. 
However, I fear that instead of achiev- 
ing a strong anticrime package we 
have produced a budget-busting social 
programs bill which will continue the 
process of reducing the rights of law- 
abiding citizens. 

Unfortunately, the conference com- 
mittee which reconciled the House and 
Senate versions of the crime bill ulti- 
mately failed to produce legislation 
which will have any serious impact on 
crime. The committee retained the 
needless semiautomatic firearm ban 
and added millions of dollars in pork- 
barrel spending to the bill. Not only 
will the crime bill infringe on the 
rights of gun owners, it will also create 
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several new social programs which will 
increase the Federal deficit by $13 bil- 
lion. 

Mr. President, I appeal to my col- 
leagues instead of the bill before us let 
us pass a crime bill that will make our 
streets, our neighborhoods, and our 
communities safe again. 

It is truly a crime against the Amer- 
ican people for Congress to masquerade 
a jobs bill, new social programs, and 
pork as a crime bill. We have more im- 
portant needs in this country than 
make work programs. We need to get 
tough on crime, and I am sorry that 
the efforts we made earlier this year to 
do just that have been wiped out. It is 
a crime. 

I ask unanimous consent that several 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

Sopa SPRINGS, ID. 
Senator DIRK KEMPTHORNE, 
Federal Building, 
Pocatello, ID. 
Re: Crime Bill. 

DEAR SENATOR KEMPTHORNE: The Clinton 
Crime Bill is another blatant infringement 
on our Constitutional rights and individual 
freedom. The Omnibus Crime Bill creates an 
enormous Federal Police Force with the 
power to exercise infinite control over the 
people. A Gestapo, under control of one per- 
son who will not hestitate to use it to force 
his will on the people. I was relieved to see 
it killed in the House. 

Any bill that imposes gun control of any 
kind is un-Constitutional. There is no doubt 
that gun control will have little impact on 
crime as a whole. Outlaw guns so only crimi- 
nals have guns. If private ownership of guns 
is the problem, why do states with no anti- 
gun laws have the least crime? It is because 
a potential criminal cannot be sure he is the 
only one with a gun 

The same as with Health Care, a Federal 
Crime Bill increases the size and scope of 
federal control over our everyday lives. It 
will do little to curtail crime, but will give 
even more un-controlled power to non-elect- 
ed government officials. All agencies impose 
rules that are then enforced the same as laws 
passed by the House and Senate. I.e., The 
rules the Forest Service tried to slip in un- 
noticed. 

Both President Clinton and her husband 
are pushing to gain more individual power 
over every aspect of our daily lives. They 
want to be the dictators over a socialistic 
police state. Clinton was elected on the 
promise of change. The only change we are 
getting is a rapidly growing federal bureauc- 
racy, increasing taxes and a loss of our 
rights, at an execrated rate. Do not vote for 
any program that increases his power and 
authority, he already has far too much. 

Regardless of when it happened, 
Whitewater is a very important issue. It is 
more important and has implications more 
far reaching than watergate even could. To 
anyone who has been paying attention, the 
Clinton's are involved in a massive cover-up, 
which could even involve murder. Were they 
ordinary citizens, there is no doubt they 
would be charged and held without bail. 
Please keep pushing for an investigation into 
the whole affair. If you really want to do 
something about crime, that is a good place 
to start. 

Thank you, 
JARED P. LOWE. 
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BLACKFOOT, ID, August 24, 1994. 

DEAR SENATOR KEMPTHORNE: I am writing 
to express serious concerns in regard to pas- 
sage of the Omnibus Crime Bill. As an Amer- 
ican citizen and veteran I ask that you con- 
sider my opinion, and also that you do your 
duty to support and defend the Constitution 
of the United States of America. My primary 
concern is the gun ban and the greater con- 
stitutional issue that surrounds it. I believe 
that there are elements within our society 
and without, internationalists and social en- 
gineers, who openly and defiantly vow to dis- 
arm the American people. Allow me to inject 
something here that illustrates my point. I 
watched Senator Diane Feinstein respond to 
the question does your assault rifle ban vio- 
late the second amendment to the Constitu- 
tion?“ Her response was So WHAT!" I am 
alarmed with the ease that someone sworn 
by oath to defend and support our Constitu- 
tion, can show such utter contempt for it. 
There are millions of Americans who are 
sickened by such arrogance. Why wasn't this 
woman censured? This is a law that will 
surely not prevent the criminal element 
from obtaining banned guns, any moor than 
drug laws keep people from getting drugs. It 
is an unconstitutional INFRINGEMENT 
upon law abiding Americans. Why should our 
government act as though it fears its citi- 
zens armed? Crime has been used to scare the 
American people into accepting something 
most politicians know, will do precious little 
to solve our problems, but buys votes for 
them, at too great a cost. 

When Charles Manson was 12 years old he 
killed his first man, he used a knife. During 
the next few years he killed 29 others by 
most accounts, all with knives. According to 
prosecuting attorney Bugliosi Manson boast- 
ed to prison officials after begging them to 
not let him go, “I'll commit a crime so bad 
you have to lock me up and never let me 
go.“ John Wayne Gasey killed 40 he used the 
knife. James Wood used a knife to rape, mo- 
lest, terrorize and murder 15 people we know 
of. My point is simple, gun bans will not 
solve the crime problem. Americans have 
had guns for over 200 years, why are they 
now the scapegoat? Idaho has one of the 
highest guns per capita of any state, yes we 
have crime but not to the extent some of 
those promoting gun control would lead us 
to believe we should have. The Federal Pris- 
ons Board and the FBI claim 90% of the 
crimes are committed by 10% of the crimi- 
nals. If the crime bill is to do anything last- 
ing and meaningful it needs to address the 
problem of overcrowding, plea-bargaining 
and lenient judges, the problem does not ap- 
pear to me to be one of apprehension or a 
lack of sufficient laws, but rather one of de- 
tention. Why turn these menaces to society 
loose because we don’t have room for them 
in the prison system or enough money to 
keep them locked up. What good is three 
strikes if we don’t have the money or the 
room? 

One more interesting and very important 
statistic we never seem to hear about is that 
although in 1993 13,000 murders were commit- 
ted in the U.S. in that same year it is esti- 
mated that approximately 300,000 murders, 
robberies, rapes and other assaults were pre- 
vented by someone with a gun. To disarm 
the American people leaving only law en- 
forcement, Federal Para-Military Agencies, 
etc. and the military with guns sounds like 
a Police State to me. Our Founding Fathers 
wisely foresaw this danger and we seem to be 
oblivious to it. Recognizing the natural ten- 
dencies of those in power to dominate and 
control others, a system of checks and bal- 
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ances was devised to keep the real power in 
the people, one manifestation of this was the 
recognization that the God given right to de- 
fend oneselves and ones property should al- 
ways be the primary responsibility of the in- 
dividual. This right is not granted by the 2nd 
amendment; it is simply reiterated and re- 
affirmed by it, and wisely so. Again the in- 
tent was to guarantee and protect the ability 
of the people to defend themselves from tyr- 
anny, foreign and domestic. Those willing to 
give up this right and in-trust their liberties 
to a ruling elite, the United Nations, Nato or 
some other New World Order entity made up 
of non-constitutional, non-elected, non- 
Americans are in my opinion flirting with 
slavery. 

Please, Mr. Kempthorne, I implore you to 
utilize the full force of your office and call- 
ing to do everything humanly and legally 
possible to kill this flawed and dangerous 
legislation. I hope that Mr. Gramm, Mr. Wal- 
lop, and particularly Mr. Dole and others 
will lend their full support to defeat this bill. 
Regardless of their actions I must ask you 
again because you are my Senator: I am 
trusting in you to do the right thing no mat- 
ter what. If necessary, please filibuster this 
bill. 

Thank you, 
CHARLES KOTTER. 

My name is Ray L. Johnson. I am a retired 
Chief of Police. I belong to The National 
Assn. of Retired Chiefs of Police. I am writ- 
ing this letter to voice my concerns about 
the (crime bill) that is now being considered 
in the Senate. Myself and several other re- 
tired Chiefs that I have talked with, believe 
that this bill does nothing to curb crime. It 
will do nothing for all the small rural cities 
and towns where 95% of the police work is 
done. It will fund about 20,000, not 100,000 
new police to work in some police depart- 
ments in big cities, for about two years at 
most. Then they will be left with the respon- 
sibility of funding those officers and in all 
probability they won't have the funds. The 
money that is to be spent for new prisons, 
will be for Federal prisons, not for State run 
institutions. And does nothing for the over 
crowding in the state institutions, as the 
states will be charged about three times 
what it would cost them to house a prisoner 
in state institution, as versed to what the 
cost would be to house the same prisoner in 
a federal institution. The ban on assault 
type weapons, and the almost six thousand 
per cent tax on various types of ammunition. 
All this will do is stop law-abiding people 
from owning certain types of weapons. It 
will not“ stop any criminal from getting, or 
using these types of weapons in crimes. They 
will steal them, or smuggle them in from 
other countries, or make them. As for the 
ammunition tax. Criminals don’t care how 
big a tax you put on ammunition, why, be- 
cause they will steel“ what they need. We 
don’t need 30 more do nothing social pro- 
grams to add to the approximately 240 do 
nothing programs we have that don't work. 
If you want to stop crime? First you reform 
the juvenile justice system. Kids learn at 
very early age that the juvenile justice sys- 
tem is a joke. Instead of having kids play 
ping pong, shuffle board, and have social 
awareness class. Have the centers run like 
mini boot camps, give them some discipline, 
selfasteam, and some direction. Next you 
make it a capital offense for any crime com- 
mitted with a gun, also for the sale or pos- 
session of (1) ounce or more of any class one 
substance. Instead allowing endless appeals 
they would get one, and that would be a re- 
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view. Any death sentence would be carried 
out within 30 days of the sentencing. Make 
all sentences fixed without parole. And run 
the prison like boot camps. Take out all the 
T.V.s, all the basketball courts. Stop build- 
ing country clubs and build prison. Give the 
military the job of stopping illegal smug- 
gling and immigration. Thus allowing for 
more cops on the streets. This may not stop 
crime but it will do more than midnight bas- 
ket ball will. 
Sincerely, 
Ray L. JOHNSON. 
IDAHO FALLS, ID, August 18, 1994. 

DEAR SENATOR KEMPTHORNE: I am writing 
to you to express my opposition on some 
pending legislation. I urge you to vote 
against the so-called Crime Bill". My major 
objections concerns bans on so-called as- 
sault weapons“ which includes high capacity 
magazines, etc. but I also feel other provi- 
sions of this legislation are also ill-advised, 
including federalization of many crimes for- 
merly under the jurisdiction of state and 
local municipalities. Based on relatively re- 
cent US Marshall/FBUBATF showing in such 
incidents as the Randy Weaver case in north- 
ern Idaho and the Branch Davidian fiasco in 
Waco, Texas, I do not feel that the country 
needs any more such federal law enforce- 
ment” incidents. (I do believe and hope that 
these were unusual incidents atypical of 
these agencies, but they did occur in the re- 
cent past.) I am skeptical of 3 strikes and 
you're out“ legislation which may be passed 
without further thought to modifying cur- 
rent prison construction requirements to 
control costs. Here in Bonneville County, a 
referendum was recently defeated for an $8 
million bond for a new county jail facility 
mainly because the amount seemed exorbi- 
tant and the cost would have to be borne by 
the taxpayers. I have similar reservations 
about the funding for the 100.000 new po- 
lice” clauses of the crime bill. 

It would appear to me that a better way to 
combat crime is for the people to regain con- 
trol of the judicial system in this country. 

I also urge honest consideration of the real 
costs for proposed “national health care” 
legislation pending. I have not read enough 
specifics in the newspaper to be aware of 
many details concerning a proposed health 
care reform but previous projections con- 
cerning costs given by the President seem ri- 
diculously optimistic to me, and it must be 
remembered that the costs will be passed on 
to the business or taxpayers in one way or 
another. I don’t say that some of the propos- 
als have no merit, but I do urge that costs 
for such “reform” be forecast as accurately 
as possible prior to any vote by the Congress. 

Thank you for considering my opinion in 
these matters. 

Very truly yours. 
DALE A. JOLLY. 

Mr. KEMPTHORNE. Madam Presi- 
dent, in January of this year, I went to 
Mogadishu as a member of the Armed 
Services Committee. I went to a ship 
off the shore of Bosnia. On each of 
those occasions, I met with military 
personnel, with the young sailors and 
marines and the soldiers. I just allowed 
them to ask me any question they 
wished. Without exception, those 
young military soldiers said to me, 
“Don't let them take our guns away." 
I said, Well, what do you mean?” 

They said, We mean when we're 
back home as citizens with our families 
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and our friends, don’t let them take 
our guns from us.” And I said, “Why is 
that a concern of yours?” And they 
said, ‘‘Because we are well aware of the 
history of those nations that did not 
have the right to keep and bear arms; 
that we're in that business to protect 
nations like that, that can’t protect 
themselves.” 

And they said, We took an oath to 
protect this Constitution.” They said, 
“And you took an oath to protect the 
Constitution. And included in there is 
the second amendment rights. So, Sen- 
ator, please, remember the oath and 
don't let them take our guns from us.” 

Any one of us here, if we met those 
individuals, would be so proud of them 
because of their service to the Nation 
and because of what they were saying. 
They believe it with all their heart. 

I can tell you that in the State of 
Idaho we have a fierce belief in the 
Constitution of the United States, and 
I can say that Idahoans would defend 
that Constitution with our lives if nec- 
essary. 

Included in that Constitution, of 
course, are the second amendment 
rights, the right to keep and bear arms. 
Now, there has been much said about 
these assault weapons. Why in the 
world would you need them for hunt- 
ing? Why in the world would you need 
these assault weapons? 

In Idaho, there is a great deal of 
hunting that takes place, a number of 
great gun collections in the State of 
Idaho. But do Idahoans, when they are 
hunting, empty a clip into an animal 
that they are hunting? 

Of course not. When they are hunting 
for the sake of food, that would be ri- 
diculous because of the destruction it 
would cause. You do not do that if you 
are a hunter. You do not do that if you 
are a sportsman. You do not do that if 
you are a marksman because you have 
much greater respect for that weapon 
than that. 

People say, But the only way to 
stop this crime, the only way to stop 
people from using guns which murder 
people, is you have to ban guns.” That 
is what this is about, is to totally ban 
guns. 

So what examples can we look to? 
What about this city of Washington, 
DC? You should know that Washington, 
DC has the toughest, or one of the 
toughest, gun control laws of any city 
in the country, right here in Washing- 
ton, DC, since 1977. And handguns are 
prohibited. You can have a rifle, but it 
has to be registered. Yet, Washington, 
DC has one of the highest murder rates 
of any city in the country. Yet, it has 
the toughest gun control law on the 
books. It has been there for years. 

Between 1980 and 1993, 4,200 homi- 
cides were committed in the District of 
Columbia. Of those 4,200 homicides, 
which is an appalling figure, 4 were 
committed with the use of a rifle. It is 
allowed in the District of Columbia to 
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have a rifle as long as it is registered. 
Yes. 

Other forms were used in bringing 
about these homicides—fists, clubs, et 
cetera, but those handguns that were 
used in these homicides, guess what? 
They are illegal. It is against the law 
to have a handgun in Washington, DC. 
Yet, they use those to commit a mur- 
der. 

Where is the logic? Can you tell me 
that banning those handguns would 
stop those murders from happening? 
No. You cannot because that is not the 
fact. The fact is that gun control legis- 
lation does not work. 

So then I have to conclude, as do 
many Idahoans, that you do not need 
gun control. You need crime control. 
That is what we are trying to craft in 
this crime bill. So can you tell me the 
logic then of when we had language in 
that bill that said if you use a hand- 
gun, if you use a gun in the commis- 
sion of a crime, there are going to be 
mandatory minimum sentences that 
are going to be tough—why were they 
stricken? Why is that language now 
out? We have the ban in place, but the 
law that was going to be tough on the 
use of those guns, if you use them in a 
crime, are out. It does not make sense. 

Madam President, I submit that we 
are undermining our second amend- 
ment rights with this action in this 
crime bill, with this ban that is in 
place. And I have to say to all of the 
country that this will not be the last 
assault on our second amendment 
rights. This will be a continuing effort 
that will be made ultimately to ban 
guns in America. 

There is another right that I want to 
mention; that is, the right of local law 
enforcement. That is the prerogative of 
local government. You do not want 
that to be nationalized. It should be 
handled at the local level. 

Well, I offered an amendment that 
just clarified that. The amendment 
said—and it was made part of the man- 
agers’ report, it was accepted by this 
body—it just said that when we provide 
these funds that will now put what was 
to be 100,000 police officers on the 
street—but it is now closer to 20,000— 
that when we provide the Federal dol- 
lars to do that, that is not to become 
the federalization, or the first steps to- 
ward the federalization, of law enforce- 
ment. It also made the strong sugges- 
tion that we ought to leave the money 
at home in the first place, because if a 
mayor or city council or county com- 
missioners need to have more police of- 
ficers at home, if the money is left 
there in the first place, they can use it 
best rather than to have it go through 
the Federal Government as the middle- 
man because that is expensive. 

As you know, in this formula, the 
first year that you utilize this, if you 
do acquire some of these Federal funds, 
the local community has to pay 25 per- 
cent. The next year they have to pay 50 
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percent. The third year they have to 
pay 75 percent, and the next year 100 
percent, until you have the 6 years that 
has been acquired. The communities do 
not have those funds. 

I would suggest that it will not sur- 
prise me that in a couple of years when 
the cities now say we do not have the 
funds, that we are about ready to lose 
these police officers, the Federal Gov- 
ernment will say, we have an idea. We 
will just provide you the money. We 
will just crank up that old printing 
press. But of course, you will have to 
comply with some more of our Federal 
regulations. These are the steps for the 
federalization of local law enforce- 
ment. 

I say this, Madam President, because 
we need to point out that language 
which was added, an amendment that I 
had submitted that was accepted, is 
gone. It has been stripped out of this 
bill. It is not there. I do not understand 
that. I do not understand it. 

We have seen different press con- 
ferences where victims have been asked 
to come forward to talk about their 
situation. I have met some of the par- 
ents of those children that were mur- 
dered. Some people would try to sug- 
gest that if you are not totally in favor 
of everything in this crime bill, you are 
insensitive. Do not tell me I am insen- 
sitive. When I see those parents, I can- 
not help but think about the loss of 
those children, and I cannot help but 
think about the loss of the future for 
those children. 

I think about Geraldene Underwood, 
that little girl from Idaho who was 
murdered by a fellow that has been in 
and out of prison, because it is a re- 
volving door. Yet we do not want the 
tough language that says we are going 
to keep you there, and, if we have to, 
we are going to build prisons to keep 
you there. 

So please do not tell me I am insensi- 
tive, because I do want a crime bill. 
But I want a tough crime bill. 

This crime bill, as has been pointed 
out, has taken 6 years to get to this 
point. And it is no wonder because this 
seems to be how Congress operates. It 
takes 6 years. It takes years to do any- 
thing because you fill it with pork and 
just strip it of any meaningful lan- 
guage. And then you try, through rhet- 
oric, to say that this is the answer. 
This is the tough bill. 

Well, this is a tough bill. This bill 
will be tough on the taxpayers of 
America. This bill will be tough on 
those that believe with all their might 
in our second amendment rights, and 
this will be tough to explain a few 
years from now when we realize it did 
not work. 

That is why, Madam President, I am 
prepared and will vote against this bill, 
because this is not the answer, Much of 
the answer, unfortunately, was 
stripped from the bill, and in its place 
were put dollar signs. It is very unfor- 
tunate. 
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Thank you Madam President. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. DANFORTH. Madam President, I 
supported the motion to waive the 
Budget Act and I would like to state 
my reasons for doing so. 

First, in many ways I believe that 
this legislation represents a victory, 
not a defeat, for principles that have 
been set forth by Members of my own 
party. It does provide funds for prisons 
and for law enforcement. In many 
ways, the administration and the ma- 
jority party in Congress have adopted 
provisions and principles that have 
been expressed by Republicans for a 
long period of time. My own view is 
that in such circumstances Members of 
my party should claim victory, not de- 
feat. 

But I believe that it is very unlikely 
that any crime bill that can be passed 
by Congress is going to end up curing 
the problem of crime. I really do not 
believe that there is any legislation, 
however tough, that is going to end the 
crime problem in America. 

I am all for hiring more policemen. I 
am all for building prisons. I am all for 
having tough law enforcement and 
tough laws. And insofar as this legisla- 
tion provided for that, I think that is 
fine. But law enforcement itself is not 
going to make for a lawful society. I 
wish that it would. I wish that we in 
government could just snap our fingers 
and everything would be fine. 

We could have prisons that are dou- 
bled in size every decade, and we are 
not going to have a safe society in 
America. We can have policemen on 
every corner, and we are not going to 
have a safe society in America, because 
much of the problem that we have in 
this country is with young people. 
Most people who are in our prisons are 
under the age of 21. It is amazing. But 
you call up prison officials and ask the 
median age of inmates, and the median 
age will be 21, 22 years old. 

Crime oftentimes—most of the 
time—is the business of young men. 
And I wish it were the case that young 
men were going to modify their behav- 
ior because they were afraid of the po- 
licemen. But I do not think that the 
basic problem is a law enforcement 
problem. I think the basic problem is 
the fundamental breakdown of values 
in the society, and a breakdown of the 
family. How is a policeman going to 
supplant an absent father? If parents 
do not care what happens to their kids, 
how is any prison space going to take 
care of that? If children are released 
out of school at 3 o’clock in the after- 
noon, if they have gone to school in the 
first place, and there are no parents at 
home, if there is no father to control a 
son, law enforcement is not going to do 
the job, no matter how good law en- 
forcement is. 


the 


CONGRESSIONAL RECORD—SENATE 


So I support good law enforcement, 
but I believe that the problem is more 
deeply rooted in our society than a 
lack of good law enforcement. I think 
it is lack of families. I think it is a 
breakdown of basic institutions in our 
society. I think it is a weakening of the 
role of the church. And I think it is 
kids that are just allowed to run loose. 

So what I liked most in this legisla- 
tion was the prevention. What I liked 
most in this legislation was that which 
was so casually labeled pork. I am not 
saying that all the spending in this leg- 
islation was great. It was not, I am 
sure. However, there is at least a rec- 
ognition that we have to pay attention 
to kids. The parents are not going to 
do it, and I do not know any way of 
making parents do it. Let us try to fig- 
ure out some sort of semi-adequate sur- 
rogate for families. That was the com- 
munity school provision in this legisla- 
tion, to keep schools open, to keep 
school buildings open 24 hours a day, 
365 days a year. I think that is a great 
idea, because in some of our commu- 
nities, especially the inner cities, there 
are precious few resources in those 
communities outside of the school 
building. And in some of our commu- 
nities—I am thinking, for example, of 
Kansas City, MO, which has been under 
a court order—the school buildings are 
just terrific. Why not use them? 

A lot of people have taken the floor 
and belittled midnight basketball. 
What is wrong with basketball for 
kids? Why should kids not be using the 
gyms in school buildings? Why shut the 
schools down at 3 o’clock and send the 
kids out on the streets? So I thought 
that the prevention aspect of this legis- 
lation was important—not to say that 
it was perfect. I am sure any time you 
try anything, even prevention pro- 
grams, some of them are going to be 
successes and some are going to be fail- 
ures. But I think that the emphasis on 
prevention was correct in this legisla- 
tion. 

Another reason I supported it was ex- 
actly what has been attacked by the 
previous few speakers, and that is the 
assault weapons ban. Again, I do not 
believe that passing the law is going to 
make everything right. I know that. I 
know that we are not going to pass a 
law and suddenly recapture every gun 
that is loose in society. Of course, we 
are not going to do that. But I think 
the time has come for a degree of seri- 
ousness in this country. The wheels 
have come off. What do I mean by the 
wheels coming off? I mean an 11-year- 
old boy in St. Louis, MO, who carries 
an assault weapon on a school bus. 

So I think we should ban assault 
weapons. I think it is the right thing to 
do. 

(Mr. FEINGOLD assumed the chair.) 

Mr. DANFORTH. Mr. President, I 
want to talk about politics, because a 
number of people in the media have 
asked me how did I feel about my vote; 
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how did I feel about being one of a 
handful of Republicans; how have I felt 
about this last week. The answer is: 
Lousy, just terrible. Why is that? Be- 
cause the Senate is a club, in a way, 
and we all know each other. We talk to 
each other; we get along with each 
other; we break bread together on a 
daily basis. The people who serve with 
us in the Senate over a period of years 
become our friends. And those of us 
who are in politics have a sense of loy- 
alty and belief in our political parties, 
and it is a serious matter. 

For 26 years, I have been in elected 
politics. I never thought it would be 
that long when I got into it. I have 
been a Republican, and I am proud to 
be a Republican. So how do I feel about 
voting against my leader? Lousy. How 
do I feel about voting against a major- 
ity of my own party? Lousy. I do not 
enjoy that. But I thought that this bill 
was right. 

I also believe that the issue as it was 
presented by many of my colleagues in 
my party was just not right, because 
they said that this is a matter of defin- 
ing the fundamental difference between 
a Republican and a Democrat. 

Mr. President, that is not this issue. 
Surely, it is not this issue. Surely, the 
fundamental issue that defines the dif- 
ference between a Republican and a 
Democrat cannot be this crime bill. 
There are plenty of issues that define 
the difference between us on this side 
of the aisle and President Clinton. 

It is as easy as falling off a log. We do 
not have to strain for points of dif- 
ference. President Clinton found them 
for us last year with his economic pro- 
gram. We believed it was more taxes 
and more spending. We thought that it 
was fundamentally bad economics. 
That brought all Republicans together. 
We had no problem in uniting against 
his tax program and against his stimu- 
lus package, no problem at all. 

Do we have a difference within our 
party on health care? Yes. We have sev- 
eral bills that have been offered by Re- 
publicans, but they are not that far 
apart, and they are certainly a long 
way from the Clinton health care pro- 
gram. We do not have the heavy Gov- 
ernment hand, the massive approach to 
health care, the extremism. 

President Clinton has made it easy 
for us to define ourselves. I did not 
think that was going to be the case. He 
was supposed to be the centrist Presi- 
dent to run as a centrist. Some cen- 
trist. He has found the left. That is 
fine, but that helps us define ourselves 
as a political party. 

There is national defense and all 
kinds of things. But a crime bill, this a 
crime bill? Not in the mind of this Sen- 
ator. 

I do not think, Mr. President, that 
the business of trying to define the dif- 
ferences between Republicans and 
Democrats or between Republicans in 
the Senate and the Democratic Presi- 
dent means that on each and every 
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issue we have to take to the trenches. 
It is simple to define the defining is- 
sues, but that does not mean that ev- 
erything has to be trench warfare. It 
does not mean that we have to fight ev- 
erything, that we have to defeat every- 
thing, that we have to go to battle on 
every single cause. I do not think so. 

So, no, I did not enjoy it, believe me. 
This has been a tough week for this 
Senator. I will be glad when the week- 
end comes. I am going to go fishing. 

But it does not have anything to do 
with the difference between Repub- 
licans and Democrats, at least in my 
mind. I think that we have to try to 
figure out some ways to function as a 
country and find some sort of biparti- 
san consensus on something or other. I 
mean, it just is not true that the whole 
fate of America depends on slugging it 
out day to day in partisan warfare be- 
tween Republicans and Democrats on 
each and every issue. That is an exag- 
geration. It is not each and every issue. 
It just seems that way. 

One of the great things I have experi- 
enced in this so-called mainstream coa- 
lition effort on health care is that for 
weeks Democrats and Republicans who 
have occupied somewhere on the center 
of the political spectrum have met to- 
gether virtually every day usually for 
hours every day in a spirit of 
collegiality to seek the common 
ground on one of the most complex is- 
sues, maybe the most complex issue 
ever to face our Government, and that 
is health care. There are opportunities 
to work together. I think we should 
seek them. 

It certainly was not my idea, when I 
entered into public life 26 years ago, 
that everything, everything, had to be 
a knock-down, drag-out fight. 

So one of the thoughts that was in 
my mind was if there is some area 
where it resonates with me I should try 
to be someone who at least sought 
some common points across the aisle. 

The bill that is before us is not per- 
fect. It is a compromise. That is the 
legislative process. And that is the rea- 
son I think we are here to legislate. 
This compromise happens to have a 
number of Republican ideas in it, and I 
think the bill should be passed. 

The point of order on the budget 
would have resulted, I think, in the 
death of yet another crime bill, and I 
could not support that. 

For those reasons, Mr. President, I 
voted to waive the Budget Act. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH. Mr. President, I might, 
in opening, say to the Senator from 
Missouri that the comments made by 
the President of the United States 
after the initial defeat of the crime bill 
rule in the House of Representatives 
and indeed the statements made by the 
majority leader on the floor of the Sen- 
ate today hardly encompassed any- 
thing in terms of collegiality or bipar- 
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tisanship. So I might just state that 
for the RECORD. 

I would like to start, Mr. President, 
by first of all acknowledging that the 
votes are cast here. The die has been 
cast. No one is going to change any 
votes. We are now going to vote to 
bring cloture to this issue and resolve 
it once and for all. The crime bill will 
be passed. There is not any question 
about that. That decision was made 
when the point of order was not sus- 
tained about an hour or so ago. I regret 
that very much. 

I do not know what the American 
people think as they watch the debate 
here among us. They hear it is a tough 
crime bill. It is a weak crime bill. It is 
pork. It is not pork. Senators of excel- 
lent reputation say exactly the oppo- 
site. Someone must surely be wrong. 

So I do not know what the American 
people think, frankly, of how we con- 
duct our business, although I think I 
can get a pretty good idea based on the 
letters, correspondence, and polis that 
I have seen. I think they are frustrated 
with us, with good reason. I think they 
are angry with us, with good reason, 
because we cannot seem, it seems to 
me, to at least stand up here on prin- 
ciple often enough to make anything 
happen. We are always looking for 
some way to adjust and compromise 
and wheel and deal, to take something 
that was once good and weaken it in 
the name of bipartisanship or some- 
thing else. 

If it is good, I do not care which 
party it is or how many people are in- 
volved or who they are. If it is good, let 
us pass it. If it is not good, then bipar- 
tisanship or collegiality is irrelevant. 
We should stand for principle and let 
the chips fall where they may. 

That is what it is all about. That is 
what it was all about with our Found- 
ing Fathers when they wrote the Con- 
stitution when they set up this Repub- 
lic. I have said before on the floor of 
this Senate there were one-third of the 
people who fought the Revolutionary 
War. There were one-third of the people 
who stayed with the king, and one- 
third of the people who played on both 
sides to try to get the best deal they 
could. 

It is the same today. It has not 
changed a bit. It is exactly how it was 
215 years ago. 

But the situation stands now that we 
have not sustained this point of order; 
therefore, we now are not going to have 
the opportunity to amend this crime 
bill, and when I say “amend this crime 
bill” I am basically taking some lib- 
erty because all we are trying to do is 
get some of the provisions back in this 
crime bill that we passed several weeks 
ago on the floor of the Senate. 

We passed it, and it was a tough 
crime bill when it passed. But despite 
all the rhetoric and all of the things 
you have been hearing for the last 3.5 
days, I tell you “Folks, it hain’t as 
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tough as it was when it left here—no 
way.” And not only that, it is weaker, 
very much weaker than it was when it 
left here. 

Now, I heard all these statements 
about how it is not weaker and it is 
stronger and tougher, and all that. I 
hear some of my colleagues say, But 
we are now going to send to the Presi- 
dent a crime bill that is what every- 
body wants.” They wanted a crime bill, 
good or bad. We have to give the Presi- 
dent a crime bill. That is what he 
wants. Never mind the fact that it 
raises the national debt, that it does a 
lot of social welfare spending and it has 
nothing to do with crime. Never mind 
the fact that it weakened many of the 
provisions that we tried to put in the 
law as it left the Senate. Never mind 
all that. But we have to have a crime 
bill. It does not matter whether it 
helps the police or whether the police 
want it. It does not matter whether it 
helps the American people. But the 
Senate has to pass a crime bill. The 
House has to pass a crime bill. It has to 
go to the President. He has to sign it. 

So that happened. That is what is 
going to happen very shortly. And the 
President will get his wish and he will 
get his bill and he will sign it. 

Take a look at in the next 3 or 4 
years and just see how much crime 
goes down in America as a result of 
this monumental piece of legislation 
which we have now passed. 

I have heard all the rhetoric. Let me 
just give you a few facts. 

When we sent this crime bill out of 
the Senate, it had a provision in there 
to deny benefits to illegal aliens—ille- 
gal aliens getting benefits from the 
taxpayers of America. It was dropped. 
It is out. That is a fact. 

Benefits to criminals—this tough 
crime bill—dropped. We are going to 
have benefits now. Benefits for crimi- 
nals stay. We tried to take it out. 
Back. This tough crime bill has that in 
there. 

Handguns in schools. We had a provi- 
sion in our bill which dealt with that 
matter in a very straightforward and 
tough way that would make it pretty 
sure that students would have to think 
twice before they brought a handgun to 
school. Dropped. It is out. This tough 
crime bill that you have been hearing 
about on the other side and that has 
been praised. Dropped. 

I ask the American people how they 
feel about that. Would you like to have 
a provision that stops a kid from bring- 
ing a handgun to school; especially 
since I have three kids in school? 
Dropped. It is gone. 

How about prisoners working? We 
had a provision in our bill that said 
they ought to work. It was dropped. It 
is out. This tough crime bill took it 
out. That is a real tough. Oh, the peo- 
ple of the United States of America 
would be opposed to any of those provi- 
sions I just mentioned, not to mention 
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three or four others that are weaken- 
ing provisions in this crime bill. Every 
one of them—I am not going to read 
them all, but some are there. 

Death penalty for drug kingpins. 
Weakened. Anybody opposed to that? 
The people in the Senate are. They 
wanted it in this crime bill. They want- 
ed to weaken it. 

We did all we could do on this side. 
All we wanted to do, why we wanted 
this point of order, was to be able to 
amend this bill to put those provisions 
back in. That is all we wanted. We did 
not need to have it passed, necessarily. 
We wanted to have the opportunity to 
have this passed, to vote to put these 
provisions back, because these provi- 
sions were in the bill and they were 
passed by a majority in this body. That 
is all we were asking. We were denied 
the opportunity to do it. 

Death penalty for the attempted as- 
sassination of the President of the 
United States. We had it in the bill. 
Dropped. Dropped. Out. 

I could go on and on and on. 

The Dole-Hatch provision on gangs. 
Dropped. Serious juvenile drug of- 
fenses; armed career criminals. 
Dropped. Additional prosecutors for 
gang prosecution. Dropped. Gone. 
Tough crime bill, is it not? Terrorist 
Alien Removal Act. Dropped. Gone. 
Out. Material support for terrorism. 
Weakened. Enhanced penalties for ter- 
rorism. Dropped. Prisons, truth-in-sen- 
tencing incentives grants. Weakened. 
Prison construction operation. 
Dropped, The primary purpose of the 
grants, prison construction operation, 
that is what we had. Dropped. 

On and on and on. I am not going to 
read them all. 

So when you hear that we passed a 
tough crime bill, it is not true. Period. 
We had a tough crime bill. We passed it 
and we sent it to the House. They 
weakened it and they weakened it fur- 
ther in the conference and they sent it 
back here and here is what we have. 

And all we wanted to do—and Sen- 
ator DOLE fought hard, very hard, for 
the past several days and weeks simply 
to give us that opportunity, and he was 
denied it. That is a fact. And Senator 
DOLE deserves a lot of credit, a lot of 
credit, for what he attempted to do. He 
should have succeeded. He would have, 
had it not been for a few votes that 
were changed. 

But we all are accountable for our ac- 
tions. The American people know 
where the votes were. They know what 
is in this bill. And they know what was 
in it before it left the Senate. They 
know. They know. 

As Senator DOLE said today in his re- 
marks—you could just feel his frustra- 
tion, and I do not blame him—maybe 
what we need around here are a few 
more Republican Senators. And I will 
tell you, I do not normally make par- 
tisan remarks on the floor of the Sen- 
ate, but I will tell that statement is ab- 
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solutely right. Do you want to change 
America? Do you want to get a tough 
crime bill? Let us get a few more Re- 
publican Senators here, or at least 
folks on the other side of the aisle who 
want to get tough on crime. 

It has taken us 6 years to get this 
weak bill, because the folks on the 
other side did not want a tough bill for 
the past 6 years. That is why we have 
not had a tough bill and that is why we 
do not have one now. That is a fact. 

There has been a lot of talk about 
the pork in this bill. I heard Senator 
BUMPERS on the floor today talking 
about midnight basketball and how im- 
portant it is to Little Rock. My re- 
sponse to my colleague is: I think that 
is wonderful. I hope the people in Little 
Rock will set up 25 basketball leagues 
and maybe some football and soccer, 
maybe handball, I could care less. But 
pay for it yourselves. Do not ask the 
taxpayers of America who want a 
tough crime bill to pay for midnight 
basketball in Little Rock or anyplace 
else. It is not right. They do not want 
that, They want those tough provisions 
that I just outlined here that were 
weakened. That is what they wanted; 
$625 million for a model intensive grant 
program; $1.6 billion for the Local 
Partnership Act. 

Senator DANFORTH just said a few 
moments ago on the floor that he was 
against the stimulus package, and he 
stayed with us on the stimulus pack- 
age. The point is, the $1.6 billion for 
the Local Partnership Act is right out 
of the stimulus package; right smack 
out of it. There is nothing new here. 

When we were talking about it in 
those days, it was a stimulus package. 
That is what the Local Partnership Act 
was supposed to be. 

This Local Partnership Act was born 
in 1992 when Congressman JOHN CON- 
YERS of Detroit, MI, introduced a bill 
to spend $5.4 billion on local govern- 
ments in 1992 and 1993. The bill was 
dressed up and slimmed down and later 
reduced to about $3 billion. And in both 
bills, congressional findings concluded 
that the United States was in a reces- 
sion. It said, in the midst of a reces- 
sion, they need these local services. 

Well, we are not in a recession now, 
most people would say, so now we are 
going to call it crime prevention. It is 
not a stimulus; it is not economic any 
more, Now it is crime. The same thing. 
It is the same language; exactly the 
same. 

So, now the only difference is the 
stimulus package wears a badge. It is a 
cop now. It is a policeman now. It is 
crime now. 

It is the same language, same money, 
same locations, same recipients, just 
wears a badge and carries a baton. 
Same old stimulus and same old for- 
mula—the U.S. Congress taking your 
money as if we are taking it out of the 
air and sending it down to some dis- 
trict someplace, some locality, telling 
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them what to do, how to spend it, so 
they can spend it on midnight basket- 
ball or something else. 

They claim that is tough on crime. 
That is a crime, just to call it tough on 
crime, as the Wall Street Journal said. 

Mr. President, this bill is absolutely 
loaded with pork. 

Now, everybody that has taken the 
floor in defense of this, they say, Oh. 
these are worthwhile programs. They 
are so wonderful.” 

Many of them are. As I said, I would 
like to see the midnight basketball 
programs happen and if the local peo- 
ple want to pay for it, good. But should 
the U.S. Congress do it in its tough 
crime bill? Not hardly. 

There is so much pork in this bill 
that it defies even talking about it. It 
has been outlined a thousand times on 
the floor of the Senate, and I am not 
going to go through it again. 

But we know that we have increased 
this bill. We have put money in here in 
the name of crime prevention. And it is 
a huge amount of money. It is in the 
billions of dollars and everybody knows 
it, and it is not crime prevention. 

We are talking about prison con- 
struction. We had $13 billion in the 
Senate bill. That is what passed. In 
this bill, we have $7.9 and everybody 
thinks that is pretty nice. We have $7.9 
billion to build prisons. Yes, we do. But 
do you know what, there is a loophole 
in it. They do not have to build pris- 
ons. They can build prisons but they do 
not have to build prisons. 

Here is what is going to happen. They 
are going to probably rent some apart- 
ments, maybe some buildings some- 
where, and try to figure out how they 
can get a prisoner out of jail for a 
weekend pass or work release or some- 
thing, some way they can get him out 
so he does not have to serve in prison. 
He will be in the apartment. They can 
do that under this bill and call it pris- 
on, as long as he is still a prisoner. 
They can do that. 

There are all kinds of alternatives to 
free up prison space. Anything they 
can do to free up space, that is what it 
says. It does not say they have to build 
prisons. It says they have to free up 
prison space. OK, we can do it that 
way. We can house them in a halfway 
house. There are all kinds of provisions 
here. We can have a number of halfway 
houses built with the $6.9 billion to 
deal with drugs and other problems. 
They are not necessarily prisons. We 
will see how many prisons are built out 
of the $6.9 billion and we will see where 
they are built. It will be interesting to 
see where they are built, too. 

There are a couple of other things I 
want to talk about. One that was very 
close to me was one on alien terrorists. 
Senator SIMPSON had a provision that 
passed this Senate overwhelmingly, 
and it was dropped in this conference. 
It was dropped from this bill. It pro- 
vided for the expedited deportation of 
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nonresident criminal aliens convicted 
of violent felonies upon completion of 
their prison sentence. 

If you had a violent felon who is an 
alien who commits a crime and serves 
his time, the Simpson amendment 
would have said: Let us get him out of 
here; send him back home; we do not 
want to spend another nickel on him. 
That is what it would have done. It 
would allow the Federal judges to enter 
these deportation orders at the time of 
sentencing, so once the sentence is 
served the criminal is out, gone. What 
happened? They dropped it. We ought 
to protect these people, right? That is 
a good, tough crime bill, to protect 
somebody who is trying to blow up a 
building in the United States, or com- 
mits murder of a U.S. citizen, some- 
body who is an alien. But for goodness 
sake, let us not deport him after he 
completes his prison term. Let us try 
to keep him here a little longer. Maybe 
he can beat the system, get out, still be 
an illegal alien, and commit another 
crime so we can lock him up again and 
pay for him again. We wanted an 
amendment to put that language back 
in there so we can deport him. It is 
gone; we cannot do it. 

I had one, as well, on alien terrorists, 
an amendment that passed the Senate 
overwhelmingly. It may have been 
unanimously, I am not certain, but I 
know it was overwhelmingly. This 
amendment would have created a new 
procedure under which the Justice De- 
partment could use classified informa- 
tion related to national security to se- 
cure the deportation of terrorist aliens. 
Under current law, such classified ma- 
terial cannot be used—believe it or 
not—cannot be used to establish the 
deportability of such terrorists. You 
cannot use it. So if you know some- 
body is a terrorist, if you know some- 
body has the capability of committing 
a crime like the World Trade Center 
explosion in New York—you know they 
are going to do it, you know they have 
the capability to do it—they have not 
done it yet. The FBI has the informa- 
tion. So they come and say: Let us de- 
port him. No, we cannot do that. We 
have to wait until they blow up the 
building. After they blow up the build- 
ing, after we try them, after they serve 
their time, and after they fool around 
with the judge a little bit and see if 
they can beat the system, then we can 
deport them.” 

My amendment called for the estab- 
lishment of a new court comprised of 
sitting Federal judges to be designated 
by the Chief Justice, and this special 
court was modeled on the special court 
created by the Foreign Intelligence 
Surveillance Act. This amendment 
would have relied on the existing stat- 
utory definition of a terrorist. It was 
based on comprehensive legislation 
that was formulated in the Reagan 
years, and into the Bush administra- 
tion as well, in the wake of that World 
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Trade Center bombing, which was com- 
mitted by terrorist aliens. 

I believe this amendment represented 
a particularly urgent and necessary re- 
vision of the law. And so did the Sen- 
ate, overwhelmingly. That language is 
taken out. Gone. Taken out. Tough 
crime bill. 

So when I hear all this talk about 
how tough the crime bill is, it does not 
do much for this Senator. 

There is another one, mandatory res- 
titution to victims of violent crimes. 
The Senate bill provided for mandatory 
restitution in Federal court to victims 
of violent crime. There is not much in 
here for victims. We have a lot in here 
to help those poor people who had such 
difficult childhoods and have all these 
social problems, who committed these 
crimes. We are going to give them a lot 
of help. But there is not too much for 
the victims. 

The conference report, although pro- 
viding for mandatory restitution to 
women victims and victims of child 
molestation, fails to include the broad- 
er victims’ rights reform that Senator 
NICKLES was trying to accomplish. It 
did strengthen some of it, but not 
enough. So all we wanted, again, was 
the opportunity to vote; just to offer 
an amendment to put back what the 
Senate wanted in in the first place. No, 
we cannot do it. 

You are going to hear and you have 
heard about this alleged deal here that 
was offered by the majority side, say- 
ing we could have our amendments. 
The amendments dealt with only budg- 
etary matters. They did not deal with 
the crime-fighting amendments. Why 
not? Because they knew that they 
would pass, because they passed when 
they left the Senate. They passed in 
the Senate before, and they knew they 
would pass again and they did not want 
it. The liberals in this body did not 
want it to pass and they knew when 
they voted for it, when it left the Sen- 
ate, that it would not pass. They knew 
it would be taken out in conference or 
in the House. They knew it all along, 
and the game plan all along was to do 
exactly what they did, and they won by 
two votes on the floor of the Senate 
today. They won. Two votes. 

You think your vote does not count? 
Two votes would have changed it, and 
we would have had the opportunity to 
amend. And those amendments would 
have passed, every one I mentioned 
would have passed and would have be- 
come law, and the President would 
have signed the bill. They knew it. 
That is why the fight was so bitter. It 
was so bitter on this point of order. 

Mr. President, I could go on and on 
on this. Iam not going to. The 100,000 
cops issue, which is not 100,000 cops. 
Everybody knows it. The local commu- 
nities are picking up at least 80,000, in 
essence 80,000 of those police officers, 
by picking up a larger percentage of 
the costs than we are being told. It is 
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not 100,000 policemen, at least not paid 
for by the Federal Government. 

I do not know why we do not listen to 
the people who are out there who work 
in law enforcement. What do they say 
about it? What do they say will work? 
The Law Enforcement Alliance of 
America, which is the Nation’s largest 
coalition of law enforcement, crime 
victims, and concerned citizens dedi- 
cated to making America safer—here is 
what they say. Here is what they want- 
ed in this bill. 

Increase the prison inmate capacity. 
We did not do it. No guarantees—we 
might. If those Good Samaritans out 
there who are going to watch these 
moneys and see where they go—if they 
decide, whoever they are, to build these 
prisons, we will get about 6.9 billion 
dollars’ worth of prisons built. But that 
is not going to happen. We are going to 
see halfway houses; we will see little 
rooms where people can be housed so 
they do not have to go back to jail and 
serve in those horrible places. That is 
what they wanted. 

Increase the prison capacity. Do you 
know what they said? Hire the req- 
uisite personnel to operate them. 
Eliminate the luxuries inside so life in 
prison is a heck of a lot less attractive 
than it is now. That is what they said. 
We did not listen to them. 

There is a second point they make. 
Ban from prisons all weight lifting 
equipment, martial arts, boxing, and 
hand-to-hand fighting training used to 
disarm and kill 20 to 25 percent of all 
police officers killed in the line of 
duty. Replace that with calisthenics 
and reading and writing and basic 
arithmetic: Job skills. We did not do 
that. 

Federal legislation they would like 
to see: To provide for the authorization 
for qualified police officers to carry 
their sidearm throughout the United 
States, which will increase police pres- 
ence by over 600,000 officers. They did 
not do that. 

More prosecutors and judges for lo- 
calities with case backlogs and reduc- 
tion of plea bargaining in violent 
crime, truth in sentencing, exclusion- 
ary rule reform to provide good-faith 
exceptions. We did not do that. 

Habeas corpus reform to stop endless 
appeals in capital punishment cases. 
We did not do that. This is a tough 
crime bill though, is it not? 

There were dozens of law enforce- 
ment organizations and agencies oppos- 
ing this crime bill from all over Amer- 
ica. 

The Wall Street Journal, as I said, 
had an editorial a short time ago that 
said This bill is a crime.” I do not 
think you can say it much better than 
that, because it is. It is a crime. This 
bill is going to take billions of dollars 
from the taxpayers of America and 
send them back into communities, 
spending the money on things that are 
not anticrime that we ought not to be 
spending Federal dollars on. 
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It is not tightening up the tough pro- 
visions that we want and the American 
people want—habeas corpus, exclusion- 
ary rule, truth in sentencing, mandates 
for people who commit crimes with 
guns, on and on and on. We are not 
doing it. 

So it is a crime. The Wall Street 
Journal is absolutely right. The FBI 
chief—and I think it has already been 
said on the floor in previous debate—he 
himself criticized this bill. He criti- 
cized it, and he was reined in, it says, 
in the Washington Times. 

He suggested to a newspaper inter- 
viewer that mayors and police officers 
across the country do not like the bill, 
and then he was reined in” by the 
Clinton administration. I bet he was 
reined in for speaking out. He is only 
the No. 1 law enforcement person, with 
the exception of the Attorney General, 
in the country. So I suppose he should 
be reined in if he says he does not like 
the bill that his President is pushing. 

He said, 

From a Federal law enforcement point of 
view, the one great concern I had is for the 
funding for the 100,000 police officers which 
comes from downsizing the Federal Govern- 
ment and specifically the FBI and the DEA. 

That is what the point is or all of 
this money for police officers. We are 
going to downsize the Federal Govern- 
ment and provide these police officers. 
Who is going to get downsized? You can 
bet it will not be the bureaucrats in 
HUD. You can bet on that. It is going 
to probably be FBI people. 

So he has spoken out. 

Mr. President, I want to conclude on 
another item that was in the bill that 
really is the purpose of my rising 
today, which is the issue of gun control 
and the issue of whether or not it is ap- 
propriate to basically ignore the sec- 
ond amendment to the Constitution. 
And we are ignoring the second amend- 
ment to the Constitution. Not only are 
we ignoring it, we are stepping on it. 

I have heard a lot of debate in the 
last 3 or 4 days about what the Found- 
ing Fathers meant about the second 
amendment. You all know what the 
second amendment says: 

A well regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear Arms, shall not 
be infringed. 

Shall not be infringed. That is all it 
says. I do not know where we get in 
there that certain types of guns can be 
banned, waiting periods, all of these 
things. Where does that come from? 
How do you get that out of the second 
amendment? 

I can guarantee you that some of our 
liberal colleagues who have ranted and 
raved against the second amendment 
all these years, if it was the first 
amendment, oh, boy, we would sure be 
hearing a different tune then. 

I have heard all the interpretations 
of what the Founding Fathers meant. I 
have heard plenty of it from especially 
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those who supported the Feinstein 
amendment on the banning of so-called 
assault weapons. 

Let me quote you what the Founding 
Fathers said. No exaggeration, no focus 
on my words, their words, period. 

Thomas Jefferson: 

No free man shall ever be debarred the use 
of arms. 

So do not anybody try to tell me 
what he meant. Maybe somebody else’s 
interpretation of what he meant. You 
heard what he said. 

How about John Adams? 

Arms in the hands of citizens may be used 
at individual discretion * * * in private self- 
defense. 

That is pretty clear. It does not talk 
anything about hunting or sport. He is 
talking about self-defense. That is 
what the second amendment is there 
for. 

James Madison, fairly well known, 
helped write the Constitution: 

(The Constitution preserves] the advantage 
of being armed which Americans possess over 
the people of almost every other nation * * * 
[where] the governments are afraid to trust 
the people with arms. 

James Madison. 

Thomas Payne: 

*** arms discourage and keep the invader 
and the plunderer in awe, and preserve order 
in the world as well as property * * * Horrid 
mischief would ensue were [the law abiding] 
citizens deprived of the use of them. 

Anything in there about gun control 
or registration or waiting periods or 
banning any particular type of weapon? 
Not that I can find. 

Jefferson again: 

Laws that forbid the carrying of arms * * * 
disarm only those who are neither inclined 
nor determined to commit crimes * * * Such 
laws make things worse for the assaulted 
and better for the assailants; they serve 
rather to encourage than to prevent homi- 
cides, for an unarmed man may be attacked 
with greater confidence than an armed man. 

Thomas Jefferson. 

Richard Henry Lee: 

A militia, when properly formed, are in 
fact the people themselves * * * and include 
all men capable of bearing arms * * * To pre- 
serve liberty it is essential that the whole 
body of the people always possess arms and 
be taught alike * * * how to use them. 

Sam Adams: 

The Constitution shall never be construed 
to prevent the people of the United States 
who are peaceable citizens from keeping 
their own arms. 

Finally, George Mason: 

I ask, sir, what is the militia? It is the 
whole people * * * To disarm the people is 
the best and most effectual way to enslave 
them * * * 

They are all pretty clear to me. Iam 
hearing the most unbelievably wild in- 
terpretations of what these men 
meant. You can tell what they meant 
because the second amendment is as 
clear and as concise as any amendment 
or any language in the Constitution of 
the United States. There is no doubt 
about what they meant. 
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And it is absolutely incredible to me 
that anybody could believe that ban- 
ning anything is going to stop the 
criminal from getting it. We have the 
toughest gun control law in the world 
in this city, and when you get home to- 
night and turn on your radio or pick up 
the newspaper in the morning, there 
will be a couple more people murdered 
with a gun. It happens every day here. 
You all know that. 

So what is the point? Where is this 
working? Where is the proof here? You 
are going to deny the private citizen 
the liberty that he has under this Con- 
stitution: The right to keep and bear 
arms. I hear all this stuff about we can- 
not use semiautomatic weapons for 
hunting. I do not want anybody to use 
a semiautomatic to kill somebody. 
Who in the world would want that? And 
very few people do. 

So for that, one-half of 1 percent or 
less, we are going to deny everybody, 
all the honest law-abiding citizens. 

In the Police Magazine in June 1994, 
there was an editorial written by Dan 
Burger, who is the editor. I want to 
quote from that: 

The violent crime problem goes beyond 
guns. It is deep rooted in our culture. Nu- 
merous indicators in our society dem- 
onstrate that violence has become an accept- 
able, even fashionable way, to resolve con- 
flict and solve problems. Innovative methods 
to address the problem of violent crime need 
to be pursued. The arguments about gun con- 
trol need to be separated from crime control 
so that it becomes clear that it will take 
more than gun control to effect change. 

Continuing: 

This country does not need to abolish guns 
in order to control crime. Keeping track of 
firearms through better registration records 
may benefit investigations of gun-related 
crime, but stiffer penalties for gun-related 
crime will carry the message that solving 
problems with a gun is unacceptable behav- 
ior. 

This issue is the kind of issue that 
sounds wonderful on the surface. A ma- 
jority of the American people probably 
think it is a good idea. But it is a false 
issue. It is not the issue. You are not 
going to deny somebody the oppor- 
tunity to get one of those weapons if he 
or she wishes to use it in the commis- 
sion of a violent crime. 

You cannot trample on the Constitu- 
tion for the sake of .008 percent of the 
population who will do something that 
despicable. We should make certain 
that that individual never, ever walks 
the streets of society again. 

But we do not have the provisions 
that are tough enough to do that in 
this bill. They can get out. They can 
get out. And they will. And they do. 
And they commit crimes over and over 
and over again. 

But we have to talk about how dif- 
ficult their childhood was or what so- 
cial problems they have, or maybe 
their parents did not treat them right. 
That is all we hear. 

Put them away. That is what the 
American people want. I support the 
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death penalty, if they are convicted. 
But even if you do not, if you want to, 
leave it to the option of the jury, to 
give them life, and mean life, not 15 
years good behavior, with a color TV 
and a college education and law books. 

I am sorry; you sacrifice your right 
to ever walk the streets of society 
again when you commit a crime like 
that. 

So what do we do? Instead of doing 
that so they cannot walk the streets of 
society again, we go after the innocent, 
law-abiding citizens who want to have 
a gun for target practice or even just 
to sit on the mantel. We have to go 
after them because they might—be- 
cause they have one—do it. 

It is a typical example of the feel- 
good, false, phony issue that will not 
resolve the problems, the same reason 
it has not resolved them here in Wash- 
ington, DC, the same reason that, un- 
fortunately, people will be killed, prob- 
ably this evening, unfortunately, with 
a gun in a city that bans them. 

I read in the paper the other day that 
a Member of our body, who claims to 
own one of these weapons, happens to 
live in Washington, DC. Very interest- 
ing. 

There was a survey done again in Po- 
lice Magazine. I do not know how sci- 
entific it was, but it was simply a mes- 
Sage to their readers. These are police 
officers. They asked the police officers 
to respond. Do you support any assault 
weapons bill that would ban importa- 
tion and U.S. manufacture of specific 
semiautomatic assault weapons? 
Eighty-five percent of the police offi- 
cers responded and said No. 

Does gun ownership by citizens in- 
crease public safety? Eighty-five per- 
cent said Yes. 

Does gun ownership by citizens de- 
crease public safety? Ninety percent 
said No. 

Does gun ownership by citizens nega- 
tively affect your job? Ninety percent 
said No. 

Should training or certification of 
gun owners be required by law? And it 
was essentially 50-50. 

Well, the issue of gun control is again 
on the forefront. It is in this bill. We 
were accused as Republicans of want- 
ing to stop the bill only because that 
was in there, which is not true. Part of 
it, not true. Many Senators, I am sure, 
felt that way, including myself. I want- 
ed the language out. However, there 
were many who wanted the oppor- 
tunity to vote on other things—to vote 
on the pork, to vote on toughening the 
provisions of crime. 

I wish that just once this Senate and 
the Congress could pass a tough crime 
bill that puts the mandates on the vio- 
lent criminal, on the commission of 
Federal crimes, and establishes the 
guidelines for those who commit 
crimes that are not Federal crimes to 
put these people away. Three strikes 
and you are out. I go for one strike and 
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you are out. You commit a violent 
crime like this, you are gone. You do 
not get a second chance. 

How many times, if you are in a gro- 
cery store, do you let the person who is 
your cashier steal money from you? 
Once? If you give them a second 
chance, you are probably crazy. You 
are not going to give them a third 
chance. 

We do it all the time. All the time. 
The killer of Michael Jordan's father, 
repeat offender. You name them, vio- 
lent crime after violent crime. Very 
seldom is it the case where it is the 
first time. It is the repeat offenders, 
over and over and over again. And we 
have not dealt with it in this bill. I do 
not care what anybody tells you. Read 
it. We have not done it. It is not tough 
enough. Put them away. That is what 
the American people want you to do. 
And we did not do it. We did not even 
have the opportunity to strengthen it. 
That is all we wanted to do. 

Mr. President, I think I have made 
my point, but I would just conclude by 
saying I think, to be very candid, the 
American people have been cheated by 
the actions of this Congress on this 
bill. It is going to be passed. It is going 
to be signed with a lot of fanfare. The 
President is going to have a big cere- 
mony. He will be passing out pens and 
you should all go to sleep when he 
signs the bill—you will hear the press 
conference. You will all go to sleep and 
you will say, Gosh, all the crime is now 
going to be eliminated in this country. 
It is just going to drop down like a 
thermometer mercury when it drops 
from 80 degrees to 50 degrees in an 
hour. It is just going to shoot right 
down, right? 

Are you kidding? Come on. It is not 
going to happen. This is a pork bill. We 
have spent billions and billions, tril- 
lions since the Great Society on ex- 
actly this kind of stuff, and what have 
we got for it? More crime. More drugs. 
More problems. More inner city prob- 
lems. Dumping money at problems like 
this does not work. Having the Federal 
Government dictate does not work. 

Senator DANFORTH mentioned it a lit- 
tle while ago. We are always looking 
for somebody else to cast blame—it is 
the family; it is the break up of the 
family; if a kid gets in trouble, it is not 
his fault. I guess I have to have—if 
those doggone guys down there in the 
Federal Government would just give us 
midnight basketball, my kid would not 
have gotten into drugs. 

When are we going to assume our re- 
sponsibility as citizens? I will tell you 
something. I travel around my State a 
lot and I meet a lot of people. We all do 
in our job. But I will tell you, some of 
the things that this Congress is doing 
to the American people—we threw tea 
into Boston Harbor 200 years ago for a 
lot less, a lot less. The American peo- 
ple are getting fed up with it. I am get- 
ting fed up with it. I hope that 3, 4, 5 
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years from now, when there are those 
out here saying what a wonderful deal 
this crime bill was, when we see that 
the crime does go up, not down, we see 
these problems are still there, we will 
get serious. And I hope it will be long 
before 5 years, hopefully next year, 
when we get serious and pass a real 
tough crime bill. 

Thank you, Mr. President. I yield the 
floor. 

Mr. COCHRAN addressed the Chair. 


The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator from Mis- 
sissippi. 


Mr. COCHRAN. Mr. President, the 
vote today left us two short of victory 
in our effort to win the right to offer 
amendments to this conference report. 
That was a very close vote. Many of us 
worked very hard to put together the 
needed votes to win that right. But we 
lost. 

I must say that our leader on this 
side of the aisle, Senator DOLE, exerted 
a tremendous amount of leadership to 
try to get the number of votes that 
were required under our rules to offer a 
series of amendments to cut out $5 bil- 
lion of pork-barrel spending that will 
add to the deficit, to toughen up some 
of the sentencing and the punishment 
provisions that are aimed at the vio- 
lent criminals in our society that 
would do more to punish those who use 
guns in the commission of violent 
crimes, and to strengthen the provi- 
sions that would ensure that local ju- 
risdictions would have more money to 
build prisons. But there will be other 
opportunities to work on those issues 
later. 

I am reminded of something Presi- 
dent Lincoln said, I think it was in his 
second inaugural address nearing the 
surrender of the South in the Civil 
War, that there should be malice to- 
ward none and charity for all. 

I feel that tonight toward all in the 
Senate, whether on our side of the aisle 
or the other side of the aisle, on this 
issue that came down to such a close 
vote today. There is no doubt that this 
problem is going to continue to be a se- 
rious problem. 

Over the last 30 years, we have seen a 
dramatic increase in criminal activity 
in our country but particularly in the 
commission of violent crimes. Over the 
last 30 years, the crime rate has gone 
up 200 percent according to the Bureau 
of Justice Statistics. At the same time, 
the rate of violent crime—which the 
bureau classifies as murder, forcible 
rape, robbery, and aggravated assault— 
increased 377 percent. This indicates 
that the rate for violent crime has in- 
creased at almost twice that for the 
overall crime rate. While all crime has 
doubled over the last three decades, 
violent crime has almost quadrupled. 
The American people are demanding 
that these violent criminals be locked 
up. But this conference report fails to 
do what needs to be done, and I plan to 
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vote against cloture on the conference 
report. We should kill this bill and 
start over, in my opinion. 

Last month George Will said in a 
July 14 article that appeared in the 
Washington Post, and I am going to 
quote: 

This bill may not be the worst legislation 
Congress has ever cobbled together from 
trendy intellectual fads and traditional pork, 
but it is so bad that sensible Senators and 
Representatives will vote against it for the 
right reasons, which include respect for fed- 
eralism—and for the public's intelligence. 

Some of the bill’s problems, which 
were described in the article by George 
Will as touchy-feely“ solutions to 
crime, include funding for recreation; 
creation of new Federal task forces and 
councils; and arts, crafts, and dance 
programs. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article 
be printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. COCHRAN. Mr. President, the 
American people are looking to their 
local and State law enforcement offi- 
cials to protect them from this growing 
wave of crime and violence. They ex- 
pect the Federal Government to help 
with resources and financing to sup- 
port those in local law enforcement 
who are on the front lines at the street 
level—not by creating and funding a 
new bunch of Federal social programs. 

I had the pleasure, Mr. President, 
last April—as a matter of fact, it was 
on April 4—of traveling around in the 
city of Jackson and in Hinds County 
with the local sheriff, Malcolm 
McMillin, and talking with him about 
the problems that are encountered by 
his office on a day-to-day basis dealing 
with the criminal element in central 
Mississippi. 

He told me a number of things which 
helped me to better understand what 
life is like in the real world of crime 
and law enforcement. One thing he said 
that I remember, was that public 
enemy No. 1 in Jackson, MS, is crack 
cocaine. I challenge you to find any- 
thing in this conference report that 
does anything effective about that 
problem that is public enemy No. 1. 
And it is no different in that place than 
any other city or town in America. 

We have to do more about what is 
really wrong and what is really hap- 
pening out there and why we have such 
a wave of violent crime throughout 
America. 

He also pointed out that what they 
need is jail space. We hear a lot about 
new prisons, and that is in this bill. 
That is important. But he is talking 
about space to lock somebody up who 
is a threat at that moment to the peo- 
ple in that town, and there is a short- 
age of jail space. That may be ad- 
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dressed to some extent with the match- 
ing funds here. But if you look at those 
programs in this conference report, 
they fall far short of what is needed, a 
small contribution toward the cost of 
hiring some policemen for some cities 
and some States. And I challenge you 
to conclude that this is going to have 
much of a benefit throughout the coun- 
try. 

Most Americans understand that the 
violent street crime is committed by a 
small percentage of the criminal popu- 
lation on a repeat basis. They also un- 
derstand that more police power, more 
prison space, more jail space, and 
tougher sentencing—not arts, crafts, 
basketball programs, and a new Fed- 
eral bureaucracy to manage it—are 
what is really needed to get the crimi- 
nals off the streets and into jail where 
they belong. 

Under the guise of fighting crime, 
this legislation creates a whole new 
panoply of Federal programs which will 
bring with them new Federal guide- 
lines, rules, and regulations, and a big- 
ger Federal deficit. This is not the kind 
of crime fighting assistance that Amer- 
ica wants or needs. 

Mr. President, the citizens of my 
State have not asked Congress to at- 
tack violent crime by creating more 
Federal social programs, nor do they 
see the need for more street crimes to 
be classified as Federal crimes to be 
prosecuted by the Department of Jus- 
tice in Washington in an already 
crowded Federal judiciary. But like 
many of its recent predecessors, this 
crime bill takes that approach. It fur- 
ther expands Federal jurisdiction over 
criminal matters that properly are the 
responsibility of State and local gov- 
ernments. 

The effects of this trend were dis- 
cussed by the Chief Justice of the Unit- 
ed States, who recently said: 

The continuation of the past decade's 
trend toward large-scale federalization of the 
criminal law has the enormous potential of 
changing the character of the Federal judici- 
ary. 

His comments were included in a re- 
cent publication of the Federal Judi- 
cial Center entitled. On the Fed- 
eralization of the Administration of 
Civil and Criminal Justice.” That was 
published by the Federal Judicial Cen- 
ter in 1994. 

The article is written by William 
Schwarzer and Russell Wheeler. I will 
not ask that the entire article be print- 
ed in the RECORD. But I call attention 
to it because it very persuasively ar- 
gues that we are going down the wrong 
track by continually expanding the re- 
sponsibilities of the Federal law en- 
forcement and judiciary system at a 
time when State courts have the pri- 
mary responsibility, State law enforce- 
ment and local law enforcement offi- 
cials have the primary day-to-day re- 
sponsibility of apprehending the crimi- 
nals, bringing them to justice, and see- 
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ing that the laws are enforced and that 
the streets are safe. 

Just by making a State crime a Fed- 
eral crime does not solve our crime 
problem. The center’s report notes that 
the September 1991 meeting of the Ju- 
dicial Conference of the United States 
reaffirmed a long-standing position 
that Federal prosecutions should be 
limited to charges that cannot or 
should not be prosecuted in State 
courts. 

Federalization is not a recent con- 
cern, but it is now out of control. Con- 
gress cannot solve the crime problem 
by making State crimes Federal 
crimes. 

The trend in federalization has been 
accompanied by a rise in the overall 
volume of criminal filings and appeals 
in the Federal courts. According to the 
Federal Judicial Center, from 1980 to 
1992, annual criminal case filings per 
sitting judge increased from 58 to 84 
cases, as did the proportion of complex 
and burdensome drug and fraud cases. 

Mr. President, we all recognize that 
the Constitution gives to Congress the 
power to determine what should and 
should not be subject to Federal, civil, 
and criminal jurisdiction. However, we 
ought also recognize that this power 
should be exercised with an awareness 
of its consequences for law enforce- 
ment and the administration of justice. 
It would serve the public interest if we 
consider more carefully the views of 
the Constitution’s framers that crimi- 
nal law and its enforcement in our 
society is primarily a State 
responsibility, rather than a Federal 
responsibility. 

While the authority to pay part of 
the costs to help hire more policemen 
will help in some areas, it will not be a 
major benefit across the country. 

The expensive package of Federal so- 
cial programs in this bill will have lit- 
tle, if any, real effect on violent crime. 

The American people recognize these 
programs for what they are—an inef- 
fective response that offers little in the 
way of real solutions to the problem. 

Mr. President, I conclude by saying 
let us put this conference report in the 
wastebasket where it belongs, and elect 
some new Congressmen and Senators in 
November who will be committed to 
striking out on a new course, taking a 
different approach and solving the 
problems that we really have, and not 
creating a huge $30-plus billion spend- 
ing bill and claiming that it is going to 
solve the problem, which it really is 
not. 

EXHIBIT 1 
{From the Washington Post, July 14, 1994] 
TOUCHY-FEELY CRIME BILL 

Have a care, criminals. Congress's crime 
bill contains severities such as these: 

Regarding “midnight sports leagues," 
which have done nicely without federal su- 
pervision, the government shall make grants 
to leagues in which not less than 50 percent 
of the players“ are residents of federally as- 
sisted low-income housing“ and which serve 
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neighborhoods or communities whose popu- 
lations have not less than two percent“ of 
various characteristics, such as a high inci- 
dence of persons infected with the human 
immunodeficiency virus.“ 

There shall be an “interagency Task Force 
to be known as the Ounce of Prevention 
Council,“ chaired by the attorney general 
and including the secretaries of housing and 
urban development, health and human serv- 
ices, labor, agriculture and interior and the 
drug czar. It shall spend millions on this and 
that, including arts, crafts and dance pro- 
grams. 

There shall be partnerships“ between law 
enforcement agencies and groups providing 
“child and family services.“ The partner- 
ships’ many functions shall include training 
police “regarding behavior, psychology, fam- 
ily systems, and community culture and at- 
titudes“ that are relevant to dealing with” 
children who are or might become violent. 

The attorney general shall make grants to 
organizations dealing with “delinquent and 
at-risk youth” through programs designed to 
do many things, including ‘increase the self- 
esteem" of such youth. Drug dealers may be 
led into new lines of work by grants funding 
“mediation and other conflict resolution 
methods, treatment, counseling, educational 
and recreational programs that create alter- 
natives to criminal activity.” 

And so the crime bill goes, through hun- 
dreds of pages and billions of dollars—more 
than $30 billion over six years. This bill is 
probably not the worst legislation Congress 
has ever cobbled together from trendy intel- 
lectual fads and traditional pork. But it is so 
bad that some sensible representatives and 
senators will vote against it for the right 
reasons, which include respect for federal- 
ism—and for the public’s intelligence. 

Stephen Moore and the Cato Institute, a 
libertarian think tank, says that a year after 
a Republican filibuster stopped the presi- 
dent's $16 billion “stimulus” package, the 
crime bill is the largest urban cash program 
to come through Congress since Richard 
Nixon invented revenue sharing.“ But of 
course it is not just urban cash. 

Legislators representing rural areas could 
not allow such a gravy train to roll through 
the country-side without strewing cash 
along the way. Hence there is “Title XXV— 
Rural Crime.“ And Washington accepts a 
new challenge: Subtitle B—Drug-Free 
Truck Stops and Safety Rest Areas." 

This crime bill is a bipartisan boondoggle 
because of the cachet that currently accrues 
to any legislation with an “anti-crime” 
label. But the bill sprays money most pro- 
miscuously at Democratic constituencies, 
the so-called (by themselves) “caring profes- 
sions'’—social workers, psychologists and 
others who do the work of therapeutic gov- 
ernment. 

To help with the grandstanding about 
“toughness,” the bill creates scores of new 
federal death penalty crimes. But it also still 
contains (as this is written) the “Racial Jus- 
tice Act“ which is designed to end capital 
punishment. It would do so by allowing ap- 
peals based on statistical showings of racial 
disparities in capital punishment, appeals 
that would put immobilizing sand in the 
gears of the government's prosecutorial ma- 
chinery. 

The Violence Against Women Act“ genu- 
flects at every altar in the feminist church. 
For example, it funds gender sensitivity“ 
training for judges. And the federal govern- 
ment is going to matriculate: It is off to col- 
lege to conduct a campus sexual assault 
study.“ a monument to the feminist fiction 
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that in a world infested with predatory 
males, women students risk life and limb 
just walking from dorms to libraries, not to 
mention the terrors of dating. 

The current faith is that the sovereign 
remedy for what ails the nation is yet an- 
other crime bill that further federalizes what 
properly is a state and local responsibility— 
keeping people safe. So it is no wonder that 
few politicians pause to wonder about the 
wisdom of piling federal punishments on acts 
already heavily punished by state laws. 

This accelerating trend contributes to the 
collapse of self-government as communities 
slough of responsibilities, even for hiring po- 
lice and building prisons, onto a distant fed- 
eral government. And the suggestion that 
the federal government can produce safe 
streets accelerates the evaporation of the 
federal government's prestige because the re- 
sult will mock the expectations so improvi- 
dently raised. 

Supposedly ambitious“ bills like the 
crime bill actually are acts of legislative la- 
ziness, a slothful refusal to think and dis- 
criminate concerning federal responsibilities 
and competencies. The crowning irony is 
that the crime bill will increase contempt 
for law—and lawmakers. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Thank you, Mr. Presi- 
dent. It will not take long for me to 
summarize my remarks on the events 
of the day. 

I want to associate myself with my 
friend from Mississippi. I can remem- 
ber about 3 years ago or 4 years ago 
when I first came to this body. There 
was a big debate on this particular 
piece of legislation, on a crime bill. 

Then the Senator from New Hamp- 
shire, Mr. Rudman, came into the 
cloakroom. He said: You know, I just 
read an interesting article that says 95 
percent of the drug busts in America 
are done by local police or local sher- 
iffs. And here we are trying to put into 
a crime bill a whole bunch of money for 
interdiction in the gulf, and for ATF 
and for DEA and FBI. Why do we not 
take some of that money out of there 
and send it to local police forces, 
whether it be city, county, or State, 
for that matter, to their board of crime 
control and let those folks make the 
decision on how they want to spend 
their money to deal with this very, 
very serious situation? Well, that 
sounds like a pretty good idea to me. 
Extra uniform policemen, maybe a new 
car, maybe some communication 
equipment. I come out of county gov- 
ernment. I know what we do with their 
money. We buy cars, radios and re- 
equip our people who are on the front 
line of crime, and that is our police of- 
ficers, the people on the beat. That 
sounds like a pretty good idea to me. 

We offered that as an amendment, 
and do you know what? We got beat 
right down party line. We see some 
people sitting around here sort of smil- 
ing tonight, but never ceases to amaze 
me—the new folks on the beat, espe- 
cially on the scene—the liberal mind, 
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the confidence it puts in big bloated 
central Government, located on the 
banks of the Potomac in this 13 square 
miles of logic-free environment to deal 
with the problems in Billings, MT. It 
never ceases to amaze me the con- 
fidence they have in that. It is unreal. 
I see why folks scratched their way 
over these mountains to the West of us 
to go on the other side so they can go 
down the Ohio River; and once they got 
to the Midwest, I can see why they 
kept right on going, because probably 
we can say it is a mindset. 

Thirty cents of every dollar we ap- 
propriate in these programs that was 
passed here today, and our welfare pro- 
grams, get to the people we want to 
help. So why would the Government 
bureaucracy not lobby this hard to 
pass this bill? This is full employment 
for a bureaucrat. That is what it is. It 
is to set somebody up and tell them to 
go down there for $8 or $9 an hour. You 
can go down and watch them play bas- 
ketball at midnight. Two kids might 
show up. But the bureaucrat is going to 
get paid, and it is going to be your tax 
dollars. That is who will pay it. That is 
instead of YMCA’s and Boys and Girls 
Clubs and volunteers that come out of 
the community. You know what these 
people are telling us? We want our 
communities back. Get these people 
out of our communities, and we can 
take our communities back. That is 
what they are telling us. This bill does 
not do it. 

Just think about that. Only 30 cents 
out of every $1 we appropriate gets to 
the people we want to help. Since 1965, 
we have spent $5 trillion. That is the 
amount of the national debt or will be 
pretty darned quick—$5 trillion on 
crime prevention programs. You all 
heard what my friend from Mississippi 
said, how the crime rate continues to 
go. It does not start here, folks; it 
starts in the neighborhoods. That is 
where it starts. 

This bill just does not do it. When it 
left here, it was paid for. But basically 
that was kind of a funny situation. But 
I think it is a good idea, if they follow 
through on it, and that was a trust 
fund to pay for it, without raising 
taxes when it left here. When it came 
back, only 57 percent of this bill is paid 
for. The rest of it goes on your national 
debt and deficit spending. 

Let us talk about the guns end of it. 
I do not like gun control either. I will 
tell you this: Some of the guns that 
you have in your house right now that 
you think you are very comfortable 
with, under this language you might 
not think you are so comfortable. They 
may be illegal. The old M-I I carried in 
the U.S. Marine Corps—there are a lot 
of them in the private sector—could be 
classified as an assault weapon. No. 
one, it is a military type and, No. 2, it 
is a semiautomatic. Which definition 
are we going to use whenever we start 
talking about the kind of firearm you 
have in your house? 
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I can remember when they got to 
talking about revolvers, and I owned 
one of those. I went home to see if I 
could find it. That is No. 1. I found it, 
but I could not find the cylinder be- 
cause we store the cylinder somewhere 
else other than in the revolver. I found 
it the other day, though. If somebody 
invaded my house, I will probably have 
to beat the guy to death with it, be- 
cause I could never get it in a position 
to use it. 

That is not the point here. The fore- 
fathers—as quoted from my friend from 
New Hampshire a while ago, I think 
when they wrote the Constitution, I do 
not think they really knew what they 
wanted. But they knew what they did 
not want. All of these people were born 
out of feudal systems, so to speak. Pri- 
vate land ownership was important to 
them, and personal rights, property 
rights. And the ability to defend one- 
self. You know what? If you look at all 
of the countries of the world that have 
had gun control, do we not learn any- 
thing from history? Let us say that 
even history that I remember as young 
as I am—I am 60, and that is young; it 
sounds younger every day—do we not 
learn anything from history? Every 
country or society or nation who has 
had strict gun control has been run 
over how many times by the tyranny of 
war and a tyrannical government. Do 
we not learn anything? 

Folks say it cannot happen today. 
Folks, you are dead wrong, it can hap- 
pen today. It can happen today. And we 
will get to a point in this society when, 
sad to say—and I hope I am gone—but 
I think our children may see some very 
tough times ahead. 

The liberal mind is a wonderful 
thing. When they start talking about 
we can be cute and politically correct 
and go to our parties where the Grey 
Poupon set is and think we have done 
something for America, do not try to 
sell that to the people in my State of 
Montana. Do not try to sell that to the 
people of very many States around 
here. I heard the statement the other 
day even on health care when they 
said, “We are going to have health care 
reform whether the American people 
want it or not.“ Whenever this body or 
anybody elected at any level of govern- 
ment, whether a county commissioner 
or a State representative, Governor, 
Senator, or a President, thinks that 
they are smarter and wiser and make 
better decisions than the people, then 
we are in big, big political trouble. I do 
not think they are asking us to take 
care of them. 

The provision of the ban on assault 
weapons is so broad and so unclear that 
this is a wonderful field of dreams for 
lawyers. And they will do very well 
under this language. 

I am not real sure the way it is writ- 
ten whether it would stand constitu- 
tional scrutiny or whether it would 
even stand scrutiny under its defini- 
tion. 
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So I will vote against cloture and I 
will vote against this bill. And I will go 
home, and I will tell my police chiefs 
that I was not successful or we were 
not successful in stopping this thing 
because I do not have one police chief, 
not one sheriff, not one county com- 
missioner that says they want this bill. 

There was talk about 100,000 cops. I 
stood over there and listened to that 
today, the 100,000 cops. And there is no 
more truth in it than you could fly to 
the moon in a bucket. I doubt if you 
could get 20,000. It is on a cost share 
basis, 75-25 the first year, 50-50 the sec- 
ond year, and 25-75 the third year, and 
then after that you are on your own. 
The folks in Texas are going to have to 
pick up that bill after that. 

And then I can see maybe the League 
of Cities and Towns coming in, and 
they will say: Well, we ran out of 
money after the third year. We need a 
little help here.” And then next year 
on appropriations I can hear it all now. 
Here they come. Let us fund these pro- 
grams, and there is no money in the 
well. We have already gone to the well 
too many times. 

So, just for the firearms, and because 
this bill is a terrible hoax on the Amer- 
ican people, on the people who really 
want a strong crime bill—we built a 
new jail in Yellowstone County when I 
was elected commissioner, and we just 
finished it during my term there. I 
know what we need in detention facili- 
ties and how we handle our youth. I 
know it is important. But nothing in 
this bill guarantees that there will be 
one brick laid or one steel door built to 
hold hardened criminals and keep them 
away from society, whom they are bent 
on harming. 

So, put it altogether. My vote is 
no.“ I wish it would have been dif- 
ferent this afternoon where we could 
have offered some amendments and 
made it stronger and made it more like 
when it left here. I supported it then, 
but I cannot now. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I speak 
to the Senate this evening with an 
overwhelming sense of disappointment, 
disappointment because after years of 
work on behalf of the great majority of 
the Members of the Senate we came so 
close and have fallen so far by reason 
of the failure of this present bill to 
meet the requirements of the Budget 
Act. 

We were given an opportunity earlier 
today to cast a vote which would have 
permitted Members of this body to re- 
move from this bill some 5 billion dol- 
lars’ worth of social programs that can 
properly, in the context of these de- 
bates, be called pork and at the same 
time restore to the bill six significant 
antiviolence law enforcement amend- 
ments which had been adopted either 
unanimously or by large affirmative 
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votes by the Members of the Senate 
during our extended debate last year. 

The Members of the Senate by a nar- 
row margin refused to avail themselves 
of that opportunity, preferring to deal 
with a murky whole rather than to sep- 
arate it into its constituent parts, 
allow votes on the weakest and most 
questionable portions of the bill, and 
then go forward with what could have 
been at least a significant contribution 
to the fight against crime and violence 
in the United States of America. 

Having failed to avail ourselves of 
that opportunity, however, we are now 
faced with a bill which will submit to 
the people of the United States a bill, 
a large bill, a bill for some $30 billion 
in spending, a bill submitted to the 
American people by a Congress which, 
combined with the actions of its prede- 
cessors, is responsible for budget defi- 
cits well up into twelve digits for as far 
in the future as we can possibly see. 

But perhaps worse than the raw num- 
ber, $30 billion, is the fact that it is not 
directed primarily at the fight against 
violent crime. Much of it goes to social 
programs which are the first cousins, 
perhaps the siblings, of a wide range of 
hundreds of social programs, spending 
on which has increased over the course 
of the last 20 years at a rate remark- 
ably parallel to the rate by which vio- 
lent crime has increased in the United 
States. 

It would, of course, have been inap- 
propriate to say that that social spend- 
ing was the cause of the rise in the 
crime rate, but it certainly accom- 
panied it and has not in the past suc- 
ceeded in reducing it, nor will the simi- 
lar social spending in this bill. 

So the bill spends too much on pro- 
grams unrelated to our crime rate, but 
even that which is related to law en- 
forcement is misspent. The terribly 
false promise of 100,000 new police offi- 
cers when the money in this bill will 
pay barely 20 percent of the cost of 
such new officers has resulted in rejec- 
tion from cities from one coast to an- 
other saying that if we had all that 
free money, that 80 percent to spend on 
new police officers, we already would 
have done so. We cannot responsibly 
take a short, declining 3-year subsidy 
when it will take us that long to train 
an effective police officer. So much of 
that money will be either unspent or 
spent for nonpolice purposes. 

Another large chunk of the criminal 
justice spending is for new incarcer- 
ation facilities defined so broadly that 
much of it will not be spent on such fa- 
cilities and all of it that will be, will be 
subject to minute controls by the Fed- 
eral Government, by the Department of 
Justice, over the way in which our 
State prisons are operated, the rules 
under which they are operated, the 
benefits to inmates which must be pro- 
vided, in a fashion which I suspect will 
cause many States simply to reject 
that so-called gift of Federal money. 
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At the same time that this measure 

spends or sets its spending priorities in 
a mistaken fashion, it omits a wide 
range of true anticrime measures 
which were agreed to by the Senate 
during the course of its debate last 
year. 
What explanation is there, Mr. Presi- 
dent, for the failure to include a better, 
more efficient and quicker system for 
causing the deportation of criminal il- 
legal aliens immediately upon their re- 
lease from prison? What explanation 
there is for that omission has never 
been made, to the knowledge of this 
Senator, in this body or the other body 
because it could not be made. But our 
vote this afternoon prevents us from 
voting on that as a separate issue. 

Tougher penalties for gun crimes, 
tougher penalties for crimes relating to 
drugs and minors is omitted from this 
bill, though voted for by the Senate, 
strengthening provisions which cannot 
be restored by reason of this after- 
noon's vote and others as well. 

A balance which may have had too 
much spending when it left the Senate 
but at least had strong law enforce- 
ment provisions has now moved over- 
whelmingly the other way, far too 
much misdirected spending and far too 
little in the way of law enforcement it- 
self. 

In addition, of course, there are omis- 
sions which were omissions at the time 
of our debate last fall: no reform of the 
habeas corpus system of endless ap- 
peals of criminal convictions, the type 
of appeals that caused most capital 
punishment sentences to be dragged 
out over 8, 10, or 12 years. 

I think, in summary, that it may 
well properly be said that this bill does 
as much for convicted criminals as it 
does to them, and far more than it does 
for the victims and potential victims of 
those violent criminals. 

Far better, Mr. President, that we 
should defeat this bill and start all 
over again, in spite of the amount of 
work that we have done on it, than we 
congratulate ourselves on the passage 
of a flawed and ineffective proposal, 
thus slowing down our own and the 
President’s resolve and dedication to 
doing it right. 


So, Mr. President, to return to my 
first remark, I must vote against in- 
voking cloture. I must vote against 
this bill. I do so with sorrow and dis- 
appointment. I do so because of a mag- 
nificent opportunity—a magnificent 
opportunity—lost. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD var- 
ious news clippings pertaining to this 
subject and a letter to me from the 
Washington State Council of Police Of- 
ficers. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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WASHINGTON STATE 
COUNCIL OF POLICE OFFICERS, 
Olympia, WA, August 25, 1994. 
Hon SLADE GORTON, 
U.S. Senate, Washington, DC. 

DEAR SLADE: The Washington State Coun- 
cil of Police Officers, representing approxi- 
mately 92 percent of all line officers in the 
state of Washington, would like Congress to 
pass a crime bill that can make a difference. 
We believe, however, that the current pro- 
posal before the United States Senate should 
be improved before final passage and support 
your efforts to re-open the measure. 

As law enforcement officers and taxpayers 
we would like to see less wasteful spending 
and tougher provisions against violent crimi- 
nals. Specifically, we believe you should 
strip some of the social welfare spending 
that was added in the House of Representa- 
tives and restore the truth in sentencing and 
expedited deportation of criminal aliens 
measures that were in the original Senate 
crime bill. While we fully support effective 
crime prevention programs, this bill is full of 
suspicious spending items that may lead to 
more open-ended spending with no real im- 
pact on fighting crime. 

As you know, our organization believes 
that the bill has many positive elements, but 
on balance, the present proposal has too 
many negatives to gain our support. We hope 
that the Senate will work to improve this 
measure and not pass symbolic election year 
legislation designed for the newspapers, not 
the streets. Please stand up to political pres- 
sure to pass any“ crime bill. 

With a little more work and effort, Con- 
gress can create a bill that will make a dif- 
ference, a bill that will get violent criminals 
off our streets, and a bill that can help make 
the people of this state feel safer. 

That's our goal, and that’s our job. That 
should be Congress’ goal as well. 

Please do whatever you can do to improve 
this crime bill. Thanks again for listening to 
those on the front line. 

Sincere Regards, 
JAMES C. MATTHEIS. President, 

Washington State Council of Police Officers. 


[From the Seattle Times, Aug. 11, 1994] 
HOW THE CRIME BILL BECAME A FISCAL 
FELONY 

The crime bill has something for every- 
one—100,000 new cops, new prisons, preven- 
tion programs, drug courts, assault-weapon 
ban. Never mind the budget deficit. The 
White House and Congress are driven by a 
more urgent reality: Americans are fright- 
ened and angry about crime, and there is an 
election coming up. 

Sen. Slade Gorton is right. A well-intended 
response to a serious national problem has 
been turned into a $33 billion budget-buster. 
Responsible lawmakers should stiffen up and 
vote no.“ 

That vote may be politically risky. Voters 
are demanding that their government do 
something about crime. Alas, the nation 
can't agree on a strategy. Some want more 
police and prisons and a federal three- 
strikes-you're-out law. Others urge tougher 
gun controls, early intervention and preven- 
tion programs. 

Some parts of the bill make sense, espe- 
cially banning assault weapons. There is no 
reason to keep manufacturing or importing 
guns whose only purpose is to kill people. 
And it's certainly time to begin experiment- 
ing with programs that attempt to prevent 
kids from becoming gangsters. 

But how do we do that? And at what cost? 

The 100,000 cops are a costly illusion. 
Spread across the country, they hardly will 
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be noticed—particularly by the crooks. Big- 
city mayors like Seattle’s Norm Rice are re- 
luctant to hire more police officers without 
knowing how they will keep them on the job 
when the federal money runs out in just four 
years. 

New schools are a far better investment 
than new prisons. Yet the bill allocates $10.5 
billion for prisons while a piddling $400 mil- 
lion school-construction bill is mired in the 
congressional logjam. 

Most lawmakers now agree that you can’t 
end poverty by throwing money at the prob- 
lem. But the same legislators are now being 
asked to shovel $33 billion at crime, with lit- 
tle or no promise of making a dent. 

Defeat this bill, use the savings to reduce 
the deficit, and get back to the drawing 
boards. Take a separate. vote on assault 
weapons; this is not a costly item. Help 
states that can't afford to build needed pris- 
ons on their own. And invest carefully in in- 
novative crime-prevention programs that are 
either proven or warrant a controlled test. 
Done this way, Clinton and the Congress can 
make a difference at a fraction of the cost. 


{From the Seattle Times, Aug. 23, 1994] 
SENATE CAN IMPROVE ON FLAWED CRIME BILL 

The crime bill that passed the House is a 
$30 billion reminder that Americans are de- 
termined to combat crime on their streets, 
but are nowhere close to a national consen- 
sus as to what will work. 

The resulting legislation contains some 
much-needed reforms, particularly the long- 
overdue ban on military-style assault weap- 
ons. But the price is billions of dollars in 
new spending, approved with an eye toward 
electoral safety, not safe streets. 

It’s up to the Senate to trim away some of 
the ornamentation and politics and provide a 
sharper, strategic focus. The original bill 
was deeply flawed—to expensive and weight- 
ed toward federalizing more crimes and 
building more prisons. There was too little 
targeting of community policing and other 
longer-range strategies that each commu- 
nity can customize to its particular needs. 
That bill failed, sending the White House 
into a tizzy. 

The new version—the result of a genuine 
bipartisan coalition—drew 46 Republican 
votes, about the margin of victory. But it 
still spends too much on prisons and grossly 
exaggerates the number of new police offi- 
cers to be put on the streets. The real num- 
ber is probably closer to 40,000, not the 
much-touted 100,000. 

Beefing up urban police is important, but 
federal funds are largely wasted if they can't 
be targeted at those cities most in need. The 
process of compromise diminishes the 
targeting. 

Washington State presents eloquent testi- 
mony to the failure of prisons as a crime- 
fighting strategy. This state has cracked 
down on criminals, imposing quicker and 
longer sentences and building prisons to 
house them. But who feels safer on the 
streets? 

The lack of a clear anti-crime policy re- 
flects the simple fact that political leaders 
are no more certain than their constituents 
on how to curb violent crime.“ 

There is enough smart thinking left in this 
bill to give the Senate something to work 
with. Senators, most of whom do not face re- 
election, should trim down the spending on 
new lock-ups, and make more crime-preven- 
tion money available to local and state offi- 
cials who can tailor programs to the particu- 
lar needs of their communities. 

Keep the weapons ban, an important step 
toward getting the most-deadly firepower off 
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the streets and the one public-safety meas- 
ure that is more effective when done by the 
federal government than city-by-city or 
state-by-state. But beware of federalizing se- 
rious crimes that can best be deterred by 
local government. 

If the House can agree on a mediocre crime 
bill, certainly a sedate Senate can agree on 
a smarter one. 


PORK PLUS 
(By Ted M. Natt) 

President Clinton loves to surround him- 
self with police officers and then stage one of 
his made-for-television events where he 
thumps hard for the toughest crime bill ever 
enacted by Congress. 

Well the crime bill that is wired to pass 
the Congress is so larded with pork and wel- 
fare programs dreamed up by goofy liberals 
that it waddles. The bill has $33 billion in 
spending in it. 

Remember this is supposed to be a crime 
bill. 

So why is there $1.8 billion for local gov- 
ernments to augment existing federal pro- 
grams such as aid to the homeless, education 
to prevent crime, jobs programs to prevent 
crime, and substance abuse treatment to pre- 
vent crime? Those sound more like social 
welfare programs. 

Why is there $895 million for Model inten- 
sive grants“ for 15 high crime areas chosen 
by the attorney general for programs that 
“provide meaningful and lasting alternatives 
to crime’’—whatever that means? 

Why is there $40 million to run midnight 
basketball and other sports leagues? You 
know what you need to qualify for federally 
sponsored hoop leagues? Half the players 
must live in public housing. And commu- 
nities getting the grants must have two of 
the following characteristics, high crime 
rates, high drug use, high dropout rates, high 
pregnancy rates, high rates of HIV infection 
or high unemployment. 

Why is $50 million for youth violence pre- 
vention to design programs that should in- 


clude “alternatives to school 
suspension * * * and other innovative 
projects“? 


What is the $279 million for something 
called Family and Community Endeavor 
Schools? Its stated purpose is to improve 
academic and social development by insti- 
tuting a collaborative structure that trains 
and coordinates efforts of (public school) 
teachers, administrators, social workers, 
guidance counselors * * *.'' What the dick- 
ens does that mean? 

Why is 75 percent of the money for hiring 
new police officers to be spent completely at 
the discretion of the Clinton administration? 
The Justice Department knows where more 
police officers are needed better than local 
communities do? Since when? It looks more 
like pork to be doled out by the president's 
minions. 

One of the best ideas in the bill is a Police 
Corps. It would trade college education 
scholarships for four years of police work. 
While the idea is authorized, not a dime of 
the $25 million earmarked for it is appro- 
priated. It is an unfulfilled promise. 

This crime bill runs to 1,400 pages. It is 
eight inches thick. Can you see 535 congress- 
men and senators reading all of it before 
they vote on it? No Democrats can't wait to 
vote for it because it has $9 billion in social 
program spending in it. 

They want to be able to go home and tell 
the voters they struck a blow for cracking 
down on criminals. They will point to the 
“three strikes, you're out" life sentence pro- 
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visions (which apply to 1 percent of all 
crimes). 

They won't point to the Hope in Youth pro- 
gram that provides $20 million to fund *‘advi- 
sory organizations in low income commu- 
nities ... (to do) strategic planning and 
evaluate service programs." Now there is a 
real crime-busting endeavor for sure. 

NO ID CARD 


One solution proposed for the flood of ille- 
gal immigrants in the United States is to 
issue each U.S. citizen an employment reg- 
istry card that would be presented to pro- 
spective employers. 

People with cards could be safely hired. 
Those without them could not. 

The idea sounds an awful lot like a na- 
tional ID card that would be linked to a huge 
computer database containing lots of per- 
sonal information and allowing the govern- 
ment to track each working citizen's where- 
abouts. 

No thank you. America does not need or 
want national ID cards. 

Besides, illegal immigrants would find 
ways to buy phony ID cards, just as they are 
able to purchase phony Social Security and 
Immigration and Naturalization Service 
“green cards” today. 

In a country of 255 million people, some- 
where around 2 million are illegal immi- 
grants. If the way to identify those illegal 
immigrants is to impose a national ID sys- 
tem on the other 99 percent of the popu- 
lation, then you have the tail wagging the 
dog. 


[From the Valley Daily News, Aug. 25, 1994] 
CRIME BILL MAINTAINS ‘PORK* TENDENCIES 


Aside from the rhetoric and the power 
brokering surrounding the federal crime bill, 
there remains an overly fat package of pork 
that needs considerable trimming. 

The bill that is now before the Senate and 
that passed the House 235-195 on Sunday con- 
tinues the Democrats’ penchant for repeti- 
tious social programs, too much federal in- 
terference in local law enforcement, and too 
little emphasis on tough crime-fighting. 

Senate Republicans should continue to rail 
against the bill's social service excesses and 
fight for tough provisions that will get 
criminals off the streets. 

The bill would authorize $13.45 billion for 
law enforcement, including an $8.8 billion 
contribution to a program with the goal of 
putting 100,000 more police on the streets; 
$9.85 billion for prisons and $6.9 billion for 
crime prevention, including drug courts, The 
balance is nearly 45 percent for law enforce- 
ment, almost 33 percent for prisons and 23 
percent for crime prevention and drug 
courts. 

However, there are so many Catch 22s in 
these programs, many local jurisdictions say 
they will be wary of participating. For exam- 
ple, while the bill authorizes 100,000 new po- 
lice officers, it only funds about 20,000. Cash- 
strapped cities and counties would have to 
cough up the matching grants and many will 
be reluctant to do so. 

There are so many federal strings attached 
to the bill's crime-fighting components, the 
state's law enforcement associations of offi- 
cers, and police chiefs and sheriffs have come 
out against it. 

The bill adds numerous social service pro- 
grams that duplicate many of the 266 federal 
programs already on the books that aid at- 
risk youth, at a cost of nearly $25 billion. 

The bill also federalizes numerous crimes 
that have been and should continue under 
the purview of local law enforcement. While 
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the bill's funding of prisons was increased 
from $8.3 billion to $9.7 billion in conference 
committee, the conference weakened the 
truth-in-sentencing provisions that would 
have guaranteed prisoners serve at least 85 
percent of their sentences. 

It still expands the federal death penalty 
to about 60 new offenses, a move that would 
further clog the federal courts. 

Senate Republicans should stick to their 
guns by demanding a shift of emphasis from 
social services to anti-crime provisions, and 
less emphasis on federalizing local crime, in 
exchange for their support. As written, the 
bill doesn't deserve to pass. 


SAME CRIME BILL, NEW DEMAGOGUERY 


Some members of Congress are inclined to 
hold off on health care reform until the cur- 
rent paroxysm of election-year hyperbole has 
run its course. Any chance they might do the 
same for the crime bill? 

This $30 billion behemoth has now gotten 
so tangled up in pre-election posturing and 
the president’s political fortunes that its ac- 
tual merits have taken a back seat to silly 
rhetorical excess. 

To such rock-ribbed conservatives as Sen. 
Phil Gramm, every penny in the bill spent on 
pre-emptive social intervention instead of 
law enforcement is now ‘‘pork''—despite the 
fact that he and like-minded Republicans 
voted for a variety of crime-prevention pro- 
visions in earlier versions of the measure. 

Democratic leaders, anxious to chalk up a 
win for their beleaguered president, are lay- 
ing it on just as thick. Sen. Joe Biden’s 
paean to the bill is a case in point: As much 
as anything I have ever voted on, passage of 
this legislation will make a difference in the 
lives of the American people,“ he said Mon- 
day, after the bill cleared the House and 
landed in his chamber. 

“Fewer people will be murdered. Fewer 
people will be victims. Fewer women will be 
senselessly beaten. Fewer people criminals.” 
To hear Biden talk, the peaceable kingdom 
is only a floor vote and a presidential signa- 
ture away. 

Yet the bill in question is still what it’s al- 
ways been. A Christmas tree festooned with 
shiny, hollow, crowd-pleasing nostrums, 
some hung by conservatives, others by lib- 
erals. Despite the minor redecorating it got 
in the House, it still makes a grand show of 
federalizing a long list of felonies that tradi- 
tionally have been handled in state courts. 

It still expands the federal death penalty 
to nearly 60 new offenses—a move that 
threatens to overwhelm the federal judici- 
ary. It would still try to micromanage com- 
munity crime-fighting strategies, imposing 
absurdly detailed restrictions on billions of 
federal dollars disbursed to state and local 
governments. 

Not that the states couldn't use some help 
from Washington, D.C. A well-crafted crime 
bill, stripped of hero provisions and 
grandstanding mandates, would indeed be 
something to brag about. But that would re- 
quire Republicans and Democrats to agree 
that the safety of America’s streets is far too 
serious an issue to exploit for partisan ad- 
vantage. Don't hold your breath. 


[From the Federal Way News, Aug. 23, 1994] 
TATE, KREIDLER CROSS SWORDS AGAIN OVER 
REVISED CRIME BILL 
(By Christy True) 

Congressman Mike Kreidler (D-9th) hailed 
the passage of a newer, slimmer crime bill 
Sunday night as a huge victory for the 
American people in the fight against crime." 
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Republican Randy Tate, who is challenging 
Kreidler for his seat in Congress, said the bill 
still has too much social spending“ at the 
expense of law enforcement. 

“The best prevention is requiring crimi- 
nals to actually serve time for crimes they 
commit.“ Tate said “The lack of respect for 
the law is the primary root cause of our 
crime problem.” 

The bill, a $30 billion package of police of- 
ficers, prisons and prevention measures, 
passed the House 235-195. House Democratic 
leaders succeeded in winning over more Re- 
publican votes after $3 billion worth of the 
prevention measures were cut. 

Last week, a $33 billion crime bill was de- 
feated in a procedural vote before it reached 
the House floor. Critics said the bill had too 
many expensive prevention measures. 

The revised bill, now headed for another 
battle in the Senate, passed despite the in- 
clusion of a ban on many types of semi-auto- 
matic assault weapons, a controversial pro- 
vision that caused the gun rights lobby to 
work hard to defeat it. 

Kreidler appeared especially pleased that 
the assault weapon ban survived. 

“Today, the House of Representatives 
stood up for the American people and against 
the powerful gun lobby that opposes any sen- 
sible restrictions on deadly assault weap- 
ons,” he said in a press release, 

Tate said he would have opposed the ban 
on assault weapons because gun restrictions 
do nothing to curb crime. 

The criminals are going to break the gun 
laws anyway. We need laws that are more 
strict for those who misuse them,” he said. 

Kreidler also defended the 23 percent of the 
bill’s funding that remained for prevention 
programs. 

“All the talk about too much prevention 
and pork is just a smokescreen for the real 
reason some people oppose this bill—people 
on both sides of the aisle. And that's the gun 
lobby.“ his statement said. “I don't think 
rape prevention, battered women’s shelters, 
counselors for abused women and children, 
and more prosecutors and police to go after 
sex offenders constitute ‘pork’.”’ 

Tate doesn’t have a problem with programs 
to help battered women and other victims, 
he said, but they don’t belong in a crime bill. 
Some of the programs also duplicate services 
already available, he said. 


[From the Seattle Times, Aug. 23, 1994] 


BILL Won’T Do Moch To SOLVE PROBLEMS OF 
CRIME, EXPERTS SAY 
(By Angie Cannon) 

WASHINGTON.—For all that Congress and 
the president are going through to get a 
crime bill passed, you would almost think it 
was going to make a big difference in the 
country’s crime problem. 

But as the Senate wrestles with the bill 
this week after House approval over the 
weekend, experts on crime and prevention 
say there is more politics than problem-solv- 
ing in what lawmakers are doing. 

“Hiring more cops to solve the crime prob- 
lem is like hiring more ambulance drivers to 
cure cancer,” said Robert Kahle, co-director 
of the Urban Safety Program at Wayne State 
University in Detroit. “It’s after the fact.“ 

Expanding from two to 60 the number of 
federal crimes punishable by death is large- 
ly irrelevant to street crime in American 
cities“ said James Q. Wilson, a UCLA man- 
agement and public-policy professor who has 
written several books on crime. 

And banning assault weapons could have 
an effect on these episode occasions when a 
gunman goes on a shooting spree on a com- 
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muter train,” said Marvin Wolfgang a crimi- 
nology expert at the University of Penn- 
sylvania. 

James Fyfe, a criminal-justice professor at 
Temple University in Philadelphia, said the 
bottom line is: I don't think anything the 
federal government can do will make the 
streets safer in the short term.” 

Still, the crime rhetoric continued yester- 
day as debate began in the Senate, where Ju- 
diciary Committee Chairman Joseph Biden, 
D-Del, said the $30 billion crime bill was just 
“one step away! from President Clinton’s 
desk. 

REPUBLICAN STRATEGY 

Republicans, however, were maneuvering 
to make that a tough step. Sen. Phil Gramm 
R-Texas, who opposes the assault-weapons 
ban said he planned to use a Senate proce- 
dure that would require the bill's supporters 
to muster 60 votes. 

If he succeeds, that would spell the demise 
of the package that passed the House on 
Sunday, 235-195, with the help of 46 Repub- 
licans, giving Clinton a much-needed politi- 
cal victory. 

Clinton launched a full-court press for an- 
other victory by lobbying senators yesterday 
afternoon, just as he and other top aides did 
with House members all weekend. 

But as the political maneuvering contin- 
ued, some experts questioned an important 
aspect of the six-year crime bill—and a key 
campaign promise of Clinton’s spending $8.8 
billion to put 100,000 more police officers on 
the streets. 

“The emphasis on more law-enforcement 
officers in many ways is misdirected," Kahle 
said. 

The presence of extra police officers might 
reduce the fear of crime, “but to think we 
will have fewer aggravated assaults is a leap 
of faith.“ Kahle said. Whether it will reduce 
this amount of crime is questionable.” 

Crime experts also say they fear that cities 
will get stuck picking up the tab for the ad- 
ditional police officers once the federal 
grants run out. 

Wilson said the 100,000 officers are to be 
phased in over five or six years, with half 
going to cities with less than 100,000 people. 
That's politics, but it's not where the crime 
problem is,“ he said. Many cities, like Los 
Angeles and Detroit, need the officers very 
much, but we shouldn’t expect it to make a 
big difference. The police component is much 
less than advertised.” 

SEMIAUTOMATIC WEAPONS 


Another big feature of the crime bill is the 
banning of 19 types of semiautomatic weap- 
ons, but some experts say that won't have 
much effect on the crime rate either. 

Although they applaud banning assault 
weapons as a step in the right direction, ex- 
perts point out that very few people are 
killed annually by them, Instead, most 
homicides are committed by handguns, ex- 
perts say. 

Experts also criticize the expansion of the 
federal death penalty to cover nearly 60 
crimes, including fatal drive-by shootings, 
carjacking deaths and major drug traffick- 
ing, even when the defendant is not directly 
linked to any specific death. 

“It's so silly,” said Fyfe. “Most crimes are 
state crimes. All the federal government can 
do is legislate for federal offenses. It is abso- 
lutely smoke and mirrors.“ 

Joe McNamara, the former police chief in 
San Jose, Calif., and Kansas City, said the 
death-penalty provisions is “the most disas- 
trous" part of the crime bill because it will 
overburden an already clogged federal judici- 
ary. 
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It's pure political demagoguery,’’ said 
McNamara, a research fellow at Stanford 
University’s Hoover Institution. This is the 
final nail in the coffin of the federal courts.” 

‘A FEW HUNDRED PRISONERS’ 

Experts say the three-strikes-and-you're- 
out provision also amounts to little. That 
should require life in prison for three-time 
felons whose last conviction was for violent 
or drug-related federal crime. But experts 
say that will affect at most, a few hundred 
prisoners.“ 

Crime experts are most optimistic about a 
portion of the bill that some Republicans 
have resisted the most—the $6.9 billion in so- 
called “pork.” That money would provide 
grants for recreaticn, education and other 
programs to steer young people away from 
crime. It also would create special courts to 
provide treatment and monitoring of first- 
time non-violent drug offenders. 

“There are some respectable and decent 
things in there dealing with prevention, and 
an effort to pay attention to things like do- 
mestic violence," said Wolfgang. 

But as Wolfgang and others conclude, in 
essence the crime bill “is a symbolic gesture 
of Congress, trying to say to the American 
people that they are concerned about 
crime." 


[From the Journal American, Aug. 24, 1994] 
VIEW CRIME BILL WITH SKEPTICISM 

City officials are right to be concerned 
about the amount of help available in the 
federal crime bill now under review in the 
U.S. Senate. Don’t look for any help in the 
future. 

While the federal legislation would provide 
money for more cops on the beat, it comes in 
the form of matching grants. That means 
cities must put up some of the cost. Worse, 
the federal portion runs out in five years 
leaving local taxpayers with the full bill for 
salaries and benefits forever, or lay the offi- 
cers off. 

As Bellevue city manager Phil Kushlan 
rightly noted, the federal proposal is not a 
panacea." 

As Kushlan and others have sadly learned, 
partnerships with the federal government 
often fall short of expectations. The result 
often falls on the head, and pocketbooks, of 
local taxpayers. With a program such as po- 
lice, the pressure would be to keep them on 
and slash other city services. 

If the program becomes law, city officials 
could and should investigate the particulars. 
But any investigation must project the 
pluses and minuses now—and five years into 
the future. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I would 
like to pick up on the last phrase of my 
distinguished colleague from Washing- 
ton, because I had that in my notes. 

We have lost a magnificent oppor- 
tunity, an opportunity that the Amer- 
ican public wanted; an opportunity 
that the American public called every 
switchboard in this Senate for the last 
week and pleaded that we seize this op- 
portunity, Mr. President. 

The House voted against this bill and 
then tried to do some repair work. 
They eliminated $3 billion. Why could 
this Chamber not have likewise elimi- 
nated $3 billion? That is the problem I 
have with this bill, and regrettably 
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that is the reason, coupled with its 
weak provisions on law enforcement, 
that I will cast a vote against this bill. 

There is a silence in this Chamber to- 
night, for the battle in the Congress 
this year is over. The battle is over in 
the Congress, Mr. President, but the 
battle is not over on the streets of the 
USA. In the cities, small towns, and 
rural areas, the battle rages on. 

What we have to ask ourselves is: Is 
this piece of legislation going to help? 
Regrettably, Mr. President, having 
missed the opportunity to strengthen 
those provisions, the very provisions 
that this Chamber voted on with strong 
majorities and put in the bill that we 
sent forward last fall in November— 
those are the provisions that I and oth- 
ers wish to restore now—we have 
missed an opportunity. And whether 
there are parts of this bill which are 
worthwhile, indeed there are, particu- 
larly those portions relating to the Vi- 
olence Against Women Act, which I 
strongly support. I strongly support 
helping the States to build prisons. 
There are features in this bill that I 
strongly support. Let us hope that 
there is some help from this bill. But it 
is a question mark as to how much. 

The two things that trouble America 
most today—putting aside momentar- 
ily the street crime—the two things 
that concern this country are the in- 
creased deficit, and unfunded man- 
dates. 

This bill, in a sense, contains an un- 
funded mandate. We offer in this bill to 
help put additional police on the 
streets. Mind you, those are not Fed- 
eral police officers. Those will be police 
officers hired by the sheriff's depart- 
ment, hired by the cities. We simply 
offer to pay a part of their salary in 
each year. That part coming from this 
bill, assuming there will be sufficient 
funds in the trust fund—and that in- 
deed is a question mark—those funds 
drop off. And if those police officers are 
to stay, there is an unfunded mandate 
on that small community, on that 
sheriffs department, on that city, that 
has to be picked up through property 
taxes and local taxes. 

We have talked about the additional 
police. But the paycheck is not follow- 
ing. That is an unfunded mandate. 

Unfunded mandates and increased 
deficit spending are two of the major 
problems facing this country today. 
This bill could add as much as $12 bil- 
lion or $13 billion over its life to the 
national deficit. We have to answer for 
that problem. 

That is why I feel, while the battle is 
over today, I predict it will be back, 
perhaps as early as next year, perhaps 
as early next year after there has been 
a trial period for this bill to work or 
not work. You will receive the calls 
from those mayors today saying, Oh, 
please vote for it,’’ they will be calling 
next year: Where is the money? We 
are broke. Should I hire the 10, the 20 
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police officers that are offered by this 
bill and then have to fire them in a 
year or 2 because the funds are inad- 
equate? I cannot raise taxes locally 
anymore. I simply do not have the 
money, Mr. Congress.” 

Yes, we will be back. Only time will 
tell. 

Mr. President, I have had the privi- 
lege—and I say it has been a privilege— 
to work very closely with leader DOLE, 
the distinguished Republican leader 
from Kansas, the minority whip Mr. 
SIMPSON, the ranking minority mem- 
ber, Mr. HATCH, and many others that 
have worked actively, worked to try 
and let the U.S. Senate have a voice in 
this legislation. That was a challenge. 
It was a reasonable task. Under the 
leadership of Senator DOLE, we fought 
a hard battle. 

We have a letter. I had a hand in 
working up the concept of that letter, 
along with others. Forty Senators 
signed it and leader DOLE made the 
4ist. We stood as brothers and sisters. 
For 2 days, for 2 days, leader DOLE 
tried to negotiate what I believe was a 
very reasonable concept: Let us remove 
amounts of social spending, perhaps as 
much as the House removed, the $3 bil- 
lion-plus, and let us strengthen certain 
provisions, just those primarily that 
were voted on by this Chamber last No- 
vember. We had already decided that 
issue. 

But the offer was rejected and today 
we fell short of the mark of the nec- 
essary votes to let the U.S. Senate 
leave its imprint on this piece of legis- 
lation. 

I had the opportunity to consult with 
those—I say consult—visit, talk 
through that period of time with the 
Senator from Rhode Island, the Sen- 
ator from Missouri, the Senator from 
Kansas, and others. They are people of 
integrity, people of courage, people of 
conviction. They voted their con- 
sciences, and each of us from time to 
time in this Chamber must vote our 
conscience. 

Iam hopeful that we have not misled 
the American public with this piece of 
legislation; portrayed it as something 
that is going to come and help, to a 
great extent, their States, cities, small 
towns, and urban areas. I hope we have 
not misled them. 

But we have fought the good fight on 
this side. Never once did this Senator 
try to participate in any dilatory tac- 
tics. Never once did this Senator sup- 
port the Republican leader with the 
idea that we are trying to just delay 
the bill or to kill the bill. That was the 
most specious of all arguments: Kill 
the bill. 

If the House could invoke some 
changes in the bill, $3 billion, why 
could the Senate not do likewise? And 
the hue and cry, Well, it has to go 
back to the House.“ Of course, it has to 
go back to the House. And who controls 
the House? The Democratic Party. Not 
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just by a narrow margin but by a very 
large margin. The leadership of the 
House could have taken this bill and 
accepted it, convinced the colleagues 
to accept that bill, and then it would 
become law. It would have become law 
with the action of both Chambers of 
the U.S. Congress, as laid down by our 
Founding Fathers, in two Chambers. 
Not a unicameral legislature, but two 
Chambers—for a very specific purpose. 
Unfortunately the U.S. Senate was 
barred from fulfilling its role in our 
legislative process. 

Momentarily, there will be a vote on 
cloture. I am going to vote for cloture 
even though I am dissatisfied with this 
bill, and even though I will vote 
against this bill, because it is clear 
that we have exhausted every single 
opportunity left to work our will as a 
U.S. Senate and I have followed that 
credo in my Senate career that when 
you have fought the battle and the bat- 
tle is over, let the Senate go on with 
its business. But I shall, with a very 
heavy heart and a very sad heart, cast 
a vote against this bill because I think 
we have failed to seize an opportunity, 
failed to have lived up to our respon- 
sibility as a body, and we have failed, 
as of now, to represent our constitu- 
ents and, indeed, the American people. 

Mr. President, crime remains the No. 
1 national issue in the United States 
today. The Senate in its bill, took ac- 
tion to assist the States with some of 
the problems confronting their local 
cities and towns. 

But the problem confronting the Sen- 
ate today is that the legislation before 
us is not the tough law enforcement 
bill which was adopted by the Senate 
in November of 1993. 

The legislation now before us has 
been crafted to meet the wants of 
many organizations but not the needs 
of our citizens, or in plain words, the 
bill is loaded with programs which do 
not have a direct relationship to fight- 
ing crime. I have received over 3,500 
telephone calls this week to my office 
from my constituents. The majority of 
the callers voiced their opposition to 
this bill. 

Mr. President, our cities and towns 
need the legal tools and personnel to 
prosecute effectively and to make sen- 
tences tougher so convicted criminals 
cannot avoid serving their sentences. 

The legislation before the Senate 
today is structured more around creat- 
ing new social programs as opposed to 
establishing and enforcing new pen- 
alties for acts of violence. People need 
consequences for their acts and to be 
held accountable for their crimes. 

Mr. President, I cannot support legis- 
lation which grew in cost at each step 
of the legislative process. First, the 
bill passed the Senate at a cost of $22 
billion. The House of Representatives 
considered their own version of the bill 
at a cost of $28 billion. Then the con- 
ference committee of the House and 
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Senate added spending to reach an in- 
credible figure of $33 billion. No wonder 
the House of Representatives properly 
rejected the bill. A bipartisan group of 
Representatives made a very modest 
trimming of $3 billion in social pro- 
grams spending, but failed to restore 
tough provisions on crime. 

The bill was then sent to the U.S. 
Senate. The Republican Senators made 
a stand for 2 days to try and further re- 
duce the social programs and toughen 
the provisions. 

Forty Republican Senators then 
signed a letter, which was my idea, to 
their Republican leader, Senator BOB 
DOLE. The letter expressed a unified 
position in order to achieve changes in 
the bill. For 2 days leader DOLE tried 
hard to negotiate constructive changes 
in this bill. When the time came to 
vote, the Republicans were not able to 
attain the votes necessary to make any 
changes to the crime bill. I believe the 
Senate missed an opportunity to 
strengthen this bill. 

Mr. President, this legislation as 
crafted will increase the deficit of this 
country by another $13 billion if all the 
programs are fully funded in the legis- 
lation. 

This brings me to a second vital 
point concerning the funding of this 
legislation. 

Mr. President, a trust fund was cre- 
ated by the Senate to fund this legisla- 
tion when the Senate passed its version 
of the bill. The violent crime reduction 
trust fund was created to fund the pro- 
visions originally passed by the Senate 
and not all the provisions which are 
contained in the new conference report 
pending before the Senate. 

The bill passed by the Senate was to 
be funded for the years 1995, 1996, 1997, 
and 1998. The bill provided for $22 bil- 
lion to fund the programs in the legis- 
lation. The trust fund was established 
for 4 years. The new conference report 
has been expanded to cover 6 years at a 
cost of $30 billion. 

Mr. President, I do not believe this 
trust fund will ever contain the full 
funding necessary to provide the re- 
sources needed by the numerous pro- 
grams in the legislation. This legisla- 
tion could well mislead the States, 
cities, and towns for the funding may 
never come. 

Mr. President, the Senate should not 
create more unfunded mandates to the 
States. If Federal dollars are going to 
be directed at law enforcement. I sup- 
port efforts to reduce the cost of this 
legislation by another $3 to $5 billion. 
A few of the programs I would like to 
see eliminated are the Local Partner- 
ship Act and the Model Intensive 
Grants Program. 

Mr. President, I support tougher 
crime legislation than the legislation 
which is pending before the Senate. I 
would support the inclusion in the con- 
ference report a number of amend- 
ments which where originally in the 
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Senate bill but removed during the 
conference on the legislation. 

Mr. President, a tougher crime bill 
should include stronger truth-in-sen- 
tencing provisions, funding for the 
building of more prisons, tougher man- 
datory minimum sentences for adults 
who use firearms during the commis- 
sion of a violent crime, and tougher 
sentences for adults who are convicted 
for selling drugs to minors or using mi- 
nors to sell illegal drugs. 

Mr. President, these are some of the 
tough provisions which are missing 
from the bill before the Senate today. 
My constituents support a crime bill 
which contains provisions to combat 
the rising crime rate and not a bill 
which will spend more money on nu- 
merous social programs. 

Mr. DURENBERGER. Mr. President, 
I rise to express my opposition to this 
crime bill. I hope to sound a small 
warning to the U.S. Senate about the 
price that it will pay for this kind of 
legislation. 

Iam leaving the Senate at the end of 
this year and I am reminded that I 
seem to be leaving at about the same 
point that I came in. This bill that we 
vote on today represents the business- 
as-usual approach to policymaking 
that got me elected to this body—to 
try to make a difference—16 years ago. 
It is the approach to policymaking 
that made Washington the butt of a na- 
tional joke about Members of Congress 
running around the country throwing 
money at problems, then moving on to 
the next place, leaving the money and 
the problems behind. 

While we were at it, we competed 
with one another to spend the money 
in our own State so that at election 
time we can show that we brought 
home the bacon. 

In the early years of my time in the 
Senate, we followed this course on a 
wide variety of issues. In 1982, we start- 
ed down this road on anticrime legisla- 
tion. In 1982, we did an anticrime bill. 
In 1986, we did a crime bill that spent 
$1.7 billion. It was an election year. I 
remember it well. We lost control of 
the Senate and the Democrats took 
over. 

Two years later, another election 
year, we did $2.8 billion, but crime kept 
going on up. 

So in 1990, we threw a lot more 
money at the problem: $8 billion in 
1990, another election year. But still, 
crime went up. 

In 1992, we had another election and 
we had another crime bill. That one 
was killed by a filibuster, and guess 
what happened—crime went down. The 
fact of the matter is we have crime on 
a slight—and I emphasize slight—down- 
hill trend. Maybe we ought to quit 
passing crime bills right here and now. 

But of course we did not and we will 
not. Along we came in 1993 and 1994 
with the granddaddy of all crime bills. 
The Senate passed $22 billion and the 
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House passed $27 billion, and the con- 
ference committee got together and 
they compromised at $33 billion. We 
just could not get enough of the 
anticrime enthusiasm of an election 
year. 

Earlier this month we ran into a lit- 
tle bump in the road. The House of 
Representatives inadvertently failed to 
pass the rule and the American public 
started to pay attention to what was 
the crime bill. And the more they 
found out about it, the madder they 
got. The phones started ringing off the 
hook. As if this way of doing business 
was not maddening enough, the Amer- 
ican people also woke up to the fact we 
were spending money we do not have. 
Let us face it, even if we were really 
buying crime protection, which we are 
not, we are not paying for it. We are 
buying it with our children’s money 
and their children’s money. 

Early in my time in the Senate, I had 
occasion to visit the State of Texas to 
make a speech. I asked people what is 
a good joke to tell in Texas, and I was 
told: Ask them why there were so 
many heroes at the Alamo. The answer 
was because there was no back door. 

The reality is—and I remember using 
this as an analogy—the difference be- 
tween the Congress and the Alamo is 
there is a back door. And every even- 
numbered year, a third of the Senate 
and all of the House troops out the 
back door, goes home, and tells every- 
body how great they are and how great 
they could be if it were not for all the 
folks back at the Alamo. 

Either that story has been told long 
enough or people have seen enough, but 
I have to tell you they are not going to 
stand it any longer. In the 1970's, about 
the time I was elected, Jimmy Carter 
took the Nation’s mood for a national 
malaise, he called it. But what it really 
was, in a phrase made popular in a 
movie of that time, was a lot of Amer- 
ican people leaning out of the windows 
of their homes, breaking their pencils, 
and screaming, “I'm mad as hell, and 
I'm not going to take it anymore.” 

That mood is back with us today. 
The feelings of the 1970’s and the 1980's 
have now turned into the cynicism. We 
see it in low voter turnout, decreasing 
respect to the point of no respect for 
the Nation’s institutions and leaders, 
popular candidacies by sloganeering 
politicians taking advantage of the 
public’s dismay but falling right back 
into business as usual when they get to 
Congress. It is eroding our ability to 
self-govern and increasing the prob- 
lems it purports to solve. 

I have opposed this bill from the 
start. I was one of only four Senators 
who voted against it the first time 
through. So at the risk of saying I told 
you so, I just want to reiterate why 
this bill is not a crime bill. And it is 
not in the best interests of the United 
States of America. 
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We have heard a lot of talk here 
about the pork in this bill. The Repub- 
licans want to take out $5 billion, call- 
ing it pork. The Democrats defended 
that pork as good pork. Everyone 
seems to agree the other $25 billion is 
lean meat, not fat. 

Mr. President, the American people 
have caught on to the fact that it is all 
pork, all $30 billion of it. And we all 
know it. All you have to do is pick up 
your telephone back in your office. I do 
not mean just the 2,000 people who 
have gotten through to me this week 
to tell me to oppose this bill. I can tell 
it by the calls I get in support of this 
bill. The mayors all over the country, 
chiefs of police, county commis- 
sioners—they have been calling for a 
week. They are not calling me to tell 
me we need a weapons ban or we need 
stiffer sentences or we need new Fed- 
eral crimes. No, what they want is the 
money. 

They want the grants, the pilot pro- 
grams, the prison construction, the 
subsidized police force. They are work- 
ing on ‘‘business as usual,” just as we 
are. And they know that when the pork 
is being sliced in Washington, you have 
to make yourself heard to ensure you 
get your slab, so they call and call 
again. The city and county officials did 
not tell me they had planned to hire 
more police anyway but could not af- 
ford it. They did not tell me they could 
not afford to build any more prisons. I 
do not think they even know whether 
they can put the money to good use. 
They just know that they can get some 
money, and to them any money is bet- 
ter than no money, so they call. And 
call again. 

With all due respect to my colleagues 
in the Senate, I do not believe we are 
making an informed decision about 
how many police officers we need in 
this country, about how many prisons 
we need, or how best to prevent crime 
in our cities. I still do not know if 
there are 20,000 cops in this bill or 
100,000. I have heard debate back and 
forth. 

But, frankly, Iam not sure it makes 
any difference. Whatever the number 
is, I know it was arrived at in a wholly 
arbitrary way. It is not related in any 
way to the need. Do we really think 
20,000 is enough? Is 100,000 too many? 
What if it was 200,000? Would it be 
twice? Would we be twice as safe? 

It is all pork. It is all bringing home 
the bacon, and it has nothing to do 
with crime prevention. We will spread 
the arbitrary number of cops all over 
the country and the cities will be there 
to take the money regardless of the 
need, because to them, it is business as 
usual as well. 

Well, Mr. President, thanks to this 
way of doing business, we are $4 tril- 
lion in debt in this country. It was $800 
billion when I got here. It is $4 trillion 
today, and the debt is going up, not 
down. This bill piles $30 billion more on 
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top of that mountain of debt. We are 
already paying $300 billion a year on 
interest, and that, too, is going up, not 
down. That mountain of debt was built 
over the years by those of us in Wash- 
ington who make every problem a Fed- 
eral problem and every solution the in- 
fusion of Federal money. 

Mr. President, crime will not abate 
after we pass this bill. It never has as 
a result of a Federal crime bill, and 
there is no reason to think this barrel 
of pork is any different. The American 
people, if they believe the promises of 
the promoters of this bill, will be fur- 
ther frustrated and turned off by this 
Government. And future generations 
will be further weighed down with the 
cost of our folly. I have not even 
touched on my objections to the death 
penalties in this bill, to the load we are 
putting on an already overburdened 
Federal court system, or the waste of 
time and money in the Justice Depart- 
ment pursuing ever more Federal 
criminal behavior. 

Mr. President, this bill is a waste of 
money through and through. It was a 
waste last November when 95 of my 
colleagues supported it. It is a bigger 
waste today. 

I yield the floor. 


Mr. MURKOWSKI addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


DASCHLE). The Senator from Alaska 
(Mr. MURKOWSK]] is recognized. 

Mr. MURKOWSKI. I thank the Chair 
and wish the President a good evening. 

Mr. President, I, too, rise in opposi- 
tion to the conference report and will 
be voting against it. 

I think as we reflect on what has 
happened here in the last several days 
as we have debated the crime bill, we 
should recognize the realistic dif- 
ferences between us. There are philo- 
sophical differences, Mr. President. 

I think it is fair to say on our side, 
for the most part, we are committed to 
a philosophy of bringing about control 
of criminal activity through tough sen- 
tencing, new prisons, mandatory jail 
sentences, ensuring that someone who 
contemplates committing a crime 
knows in advance what is before him or 
her. 

I think our friends on the other side 
look at the criminal activity with the 
idea of how can we bring about correc- 
tions through social reform. In other 
words, what more can government do? 
What kind of programs can be initiated 
to address the criminal element? 

Both have merit, Mr. President. And 
time will tell whether the correct 
course of action prevailed here, as we 
recognize that, indeed, those who sup- 
port corrections by social programs 
have prevailed in this body. 

I find it rather curious to reflect on 
the action in the House where, through 
a bipartisan effort, with a number of 
Republicans, they were able to bring 
about some positive changes in the 
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crime bill. That was worthwhile. We 
attempted to do that as a minority in 
the Senate. Unfortunately, that oppor- 
tunity did not avail itself. 

There has been a great deal of con- 
versation here about funding. It is 
rather interesting to reflect very brief- 
ly that when this bill left the Senate, 
it was about a $22 billion bill. It went 
over to the House and increased to $27 
billion, then up to $33 billion, then 
came back at $31 billion. 

That in itself is significant. We have 
debated the issue of whether the pork 
is in reality another way of bringing 
about reform through responsible so- 
cial programs or whether it is unneces- 
sary. But in any event, it is something 
that we should reflect on and my good 
friend from New Mexico commented on 
it at some length yesterday in explain- 
ing the unfunded difference of about $13 
billion. 

So I challenge my colleagues on the 
other side who say this is fiscally re- 
sponsible. We are expending $13 billion 
and simply adding it to the deficit of 
this country. We are already spending 
some 14 to 15 percent of our total budg- 
et on interest on our accumulated debt. 
This is going to add to that, Mr. Presi- 
dent, and that is irresponsible. It is ir- 
responsible of every Member who sup- 
ports that funding without identifying 
a source other than adding to the defi- 
cit. 

I want to commend the Democrats 
and the leadership. They stuck to- 
gether. We got beat. We lost six Repub- 
licans. It is going to be very hard for 
this Senator from Alaska to go back 
and explain to his constituents why we 
did not stick together, but I respect 
the rights of each individual. However, 
I am disappointed because to me, had 
we prevailed, we would have had a bet- 
ter crime bill. We had something very 
positive to contribute. 

But perhaps the explanation is that 
we are on different wavelengths. Per- 
haps those who saw fit to leave the Re- 
publican fold were motivated by the 
philosophical difference that they per- 
haps do not support strong criminal 
penalties but rather reform through so- 
cial programs. That is an honest dif- 
ference of opinion and, perhaps that is 
the best explanation the Senator from 
Alaska is going to have to offer to his 
constituents. 

However, Mr. President, as a lifelong 
Alaskan and one who has been raised 
to respect guns, as I respect all dan- 
gerous things of any type, whether it 
be knives or individuals or animals 
that occasionally come looking for not 
just politicians but constituents of 
mine. 

As a young boy, I was given a gun by 
my father, a .22. It was not a semiauto- 
matic. I learned to shoot. Prior to that, 
I had a BB gun. I recall one day the BB 
gun got a little out of control. I was 
perhaps winging something, and it hit 
the corner of a plate-glass window of a 
house across the street. 
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That evening, it was drawn to my at- 
tention that perhaps that was my BB 
gun that had clipped that plate-glass 
window. My father confronted me, and 
I acknowledged that might have been 
the case but I rather doubted it. He 
suggested we take a walk, and he in- 
vited me to bring my BB gun with me. 
We walked down to the dock, looked at 
the water and he said, ‘‘Now you know 
where to put that BB gun,” and with 
great reluctance, I was obliged to 
throw that BB gun in the bay. 

The point is, I was fortunate enough 
to have someone who cared to advise 
me on how to handle guns properly. 
Clearly, if that advice is lacking with 
many Members in this body and their 
own personal relationships with their 
children, that is a situation that is a 
personal one and I respect it. Obvi- 
ously, we know what happens to guns 
that are in the hands of irresponsible 
people. 

But, Mr. President, in my State, guns 
are very much a part of our lifestyle. I 
am going to be returning to Alaska to- 
morrow, I hope, and on the first of Sep- 
tember, I am going to take my boys 
out. We are going to duck hunt. Our 
season opens the first of September. We 
have about a 6-week season, then it 
freezes up and the ducks fly south. 
They fly a little faster in Alaska be- 
cause they have not flown so far yet. 
They are hatched up there. But in any 
event, we are going to take our shot- 
guns out and, hopefully, get a few 
ducks. For years before I joined this 
body and for some years after, I would 
go sheep hunting with my boys and my 
daughter, Dall sheep hunting. It is a 
very, very extraordinary experience—a 
tough climb 8,000 or 9,000 feet up on top 
of the mountains. You can only take a 
full-curl ram. That is a mature, male 
sheep, at least 7 years old or older. 

I tell you, you get to know your sons 
pretty well when you go through that 
type of experience. I recognize every- 
body cannot have that type of experi- 
ence; they are not fortunate enough. 
But the point is we use those guns in a 
responsible manner, and when we see 
criminals using guns, we are as frus- 
trated as any other person. 

The reality is, what do we do about 
it? Well, there has been an awful lot of 
conversation and alarm associated 
with the assault weapons issue. Unfor- 
tunately, very few Members of this 
body understand what an assault weap- 
on is. They are of the opinion that if 
we take this action, we are going to do 
something positive about criminals— 
stop irresponsible people having as- 
sault weapons. 

I refer to an article in the Wall 
Street Journal of August 25, which I 
ask be printed in the RECORD. 

It is entitled, “What Is an Assault 
Weapon?” It is very interesting, and I 
would encourage my colleagues to re- 
flect on it, because there is a presump- 
tion out there among the public that 
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we are talking about automatic weap- 
ons. 

There being no objection, the article 
was ordered to be printed in the 
Record, as follows: 

WHAT IS AN ASSAULT WEAPON? 


The World’s Greatest Deliberative Body 
has tied itself in knots over the crime bill. 
The bill’s opponents worry about the $33 bil- 
lion costs, but its defenders say that's all a 
smoke screen for the National Rifle Associa- 
tion. The most important business of the Re- 
public, they say, is banning assault weapons. 
So it might be fair to ask, what's an “assault 
weapon,” anyway? 

Now, the weapons in question are not ma- 
chine guns; automatic weapons have been il- 
legal in this country since 1934. Rather, they 
are semi-automatics, capable of firing shots 
as fast as the shooter can pull the trigger. 
But most modern rifles are semi-automatics, 
and no one yet admits a desire to confiscate 
hunting rifles. So someone has to decide 
which semi-automatics are dreaded assault 
weapons, They tell by looking at the weapon; 
an assault weapon is in the eye of the be- 
holder. 

If you think we jest, we refer you to Sen- 
ator Dianne Feinstein, the WGDB’s leading 
expert on aesthetics and semantics. The 
Feinstein amendment, passed by the Senate 
last November and now part of the pending 
legislation, spelled out which weapons to 
ban. She and her aides riffled through their 
picture albums, picked out 19 weapons they 
especially didn’t like and banned them by 
name. 

One is the Colt AR-15, pictured here along 
with the Ruger Mini-14, which would remain 
legal. The two are both semi-automatics fir- 
ing the same 5.56 mm ammunition. In the 
hands of a criminal, they could each do the 
same damage; no more, no less. The dif- 
ference between the two? The AR-15 looks 
more menacing because it has a plastic 
stocks and a pistol grip; that's it. 

After listing the 19 aesthetic offenders, the 
Feinstein brain trust apparently cross-tab- 
ulated its critical judgments to draw up a 
checklist of five aesthetic markets; a folding 
stock, too large a pistol grip, a bayonet 
mount, a flash suppressor and a grenade 
launcher. Two strikes’s and it’s an assault 
weapon, the WGDB decided; either a grenade 
launcher or a bayonet mount is OK, but not 
both. 

Now, we'd agree that ordinary citizens 
don't have much need for bayonet mounts, 
but on the other hand, do you know anyone 
who was mugged with a grenade launcher? 
Statistics from around the country suggest 
that few criminals are deranged or dim- 
witted enough to call attention to them- 
selves by lugging around military looking 
paraphernalia. 

So-called assault weapons are used in only 
a tiny, tiny fraction of the violent crimes. In 
1990, Florida’s Commission on Assault Weap- 
ons reported that over the previous three- 
year period, assault weapons were used in 
0.14% of violent crimes. In New York City, 
police confiscated 16,378 firearms in 1988, 
only 80 of which could be called assault 
weapons. Even a liberal such as Richard 
Cohen pointed out in a recent Washington 
Post column that according to the 1992 Uni- 
form Crime Report. more people were beat- 
en to death that year (1,114) than were killed 
by rifles of any kind (698)."' 

But perhaps the best commentary came 
from Joseph Constance, deputy chief of po- 
lice in Trenton, New Jersey. He told the Sen- 
ate Judiciary Committee last August: since 
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police started keeping statistics, we now 
know that assault weapons are/were used in 
an underwhelming 0.026 of 1% of crimes in 
New Jersey. This means that my officers are 
more likely to confront an escaped tiger 
from the local zoo than to confront an as- 
sault rifle in the hands of a drug-crazed kill- 
er on the streets.” 

The real question is why the Senate wants 
to tie itself into knots over so frivolous an 
issue. Both sides of the gun-control debate 
see an assault-weapons ban as the first step 
toward confiscating all firearms, we suppose, 
and that in turn evokes the ultimate liberal- 
conservative division over whether the root 
cause of crime is original sin. This remains 
in the realm of symbolism, and perhaps the 
WGDB wants to spend its August evenings 
striking postures. but in protecting the pub- 
lic from crime, it could scarcely be clearer, 
the assault-weapons ban would fire a blank. 

Mr. MURKOWSKI. Now, a machine- 
gun is an automatic weapon. But auto- 
matic weapons have been banned in 
this country by law since 1934. Rather, 
what we are talking about are semi- 
automatic weapons. That is a weapon 
that is capable of firing shots just as 
fast as you can pull the trigger, as op- 
posed to a fully automatic where you 
pull the trigger and it continues to 
fire. 

So what is an “assault weapon“? 

Well, as I said, they are semiauto- 
matic weapons capable of firing shots 
as fast as the shooter can pull the trig- 
ger. But most modern rifles are semi- 
automatic and no one yet admits to a 
desire to confiscate hunting rifles or 
shotguns, many of which are auto- 
matic. 

I own an automatic shotgun. I own a 
pump shotgun. There is a difference. 
The difference is you have to operate 
the receiver on one and the other is gas 
operated, that is, semiautomatic. 

Now, we can reflect on what hap- 
pened to distinguish assault weapons 
from other semiautomatics. It hap- 
pened in this body through the efforts 
of the Senator from California who 
identified in her amendment what 
would be considered an assault weapon. 
And it is really in the eyes of the be- 
holder. The editorial I have shows it in 
pictures. One weapon shown is the Colt 
AR-15, And beneath it is a picture of a 
Ruger Mini 14. 

Now, only one would remain legal. 
However, the two are both 
semiautomatics firing the same 5-mil- 
limeter ammunition. In the hands of a 
criminal, they could each do the same 
thing—no more, no less. The difference 
between the two is the AR looks more 
menacing—it really does—because it 
has a plastic stock and a pistol grip. 
That is the difference. That is all. One 
is classified as an assault weapon and 
the other is not. 

So after listing some 19 esthetic of- 
fenders, the Senator from California 
cross-tabulated somehow and came up 
with a checklist of five esthetic mark- 
ers to classify what an assault weapon 
is. It has a folding stock; it has a pistol 
grip, neither of which have been known 
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to harm anybody. It has a bayonet 
mount, and it has a flash suppressor. 

Now, I do not know anyone who is 
mugged with a grenade launcher. It is 
rather interesting to look at some of 
the statistics. So-called assault weap- 
ons, we are told, are only used in a tiny 
fraction of violent crimes. In 1990, Flor- 
ida's Commission on Assault Weapons 
reported that over the previous 3-year 
period, assault weapons were used in 
four-tenths of 1 percent of violent 
crimes in New York City—four-tenths 
of 1 percent. 

Now, consider the action that we 
have taken in this body. It is interest- 
ing to note that in Trenton, NJ, one 
Joseph Constance, deputy chief of po- 
lice, told the Senate Judiciary Com- 
mittee last August: 

Since police started keeping statistics, we 
now know that assault weapons are or were 
used in an underwhelming twenty-six one- 
hundredths of 1 percent of crimes in New 
Jersey. 

He went on to further say that: 

This means that my officers in New Jersey 
are more likely to confront an escaped tiger 
from the local zoo than to confront an as- 
sault rifle in the hands of a drug-crazed kill- 
er on the street. 

Now, this is reality, Mr. President. 
This is the terrible problem we have 
taken on in this crime bill. What we 
have not done is to ban those criminals 
that have weapons. What I fear and I 
want to alert my Alaskan constituents 
to, is that this is the first step. The as- 
sault weapons ban is not going to have 
a measurable—a measurable—effect on 
criminal activity. The next effort we 
are going to see in this body is to ban 
all semiautomatic weapons, hunting ri- 
fles, shotguns. We all thought we were 
protected by the Constitution, but we 
are not protected by the mania to do 
something about crime. 

Now, I know how the people in my 
State feel about the right to bear arms, 
the right to have their guns and use 
them in a responsible manner. As long 
as I am in the Senate, and as long as I 
am on my two feet, I am going to sup- 
port the guarantees under the Con- 
stitution. 

But I warn those responsible gun 
owners in my State and throughout the 
United States to beware of what has 
happened here today under the guise of 
an assault weapons ban. We are making 
steps that will threaten sports gun 
owners, responsible hunters, those who 
use guns in target practice, the sport- 
based sporting goods stores, manufac- 
turers, and the National Rifle Associa- 
tion, 

We are going to have to maintain a 
greater vigilance. We are going to have 
to reflect on the debate that has oc- 
curred on this floor in the last several 
days because those Members of this 
body who feel we are going to initiate 
corrective action through social reform 
are going to have an opportunity to 
prove their case, to some extent, if 
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they can and if most of the money is 
not used for administrative purposes. 
We will see how successful social re- 
form programs are going to be to com- 
bat crime as opposed to more prisons, 
harsher penalties, and mandatory sen- 
tencing. 

I would hope that the public out 
there would reflect on the amendments 
that were offered under the Republican 
proposal. We wanted to strike some 
$1.62 billion from the Local Partnership 
Act and apply it to the Edward Byrne 
Memorial Law Enforcement Program, 
a very worthwhile program. But the 
Partnership Act was a social program. 

We want to be tough on crime. Our 
friends on the other side said no, we 
want the Model Cities Intensive Grant 
program at $625 million. We said no, we 
want to be tough on crime. 

We wanted an amendment which will 
allow us to deport criminal aliens. We 
did not get it. The Republicans lost on 
that one. 

We wanted mandatory minimum for 
gun crimes, mandatory minimums so 
criminals using guns in crimes would 
know what was going to happen to 
them for using guns associated with 
selling drugs, or crimes involving mi- 
nors. We wanted mandatory minimum 
reforms. 

We wanted a tough crime bill. And 
our philosophy on the Republican side 
is you do it by passing harsh legisla- 
tion that discourages criminal activ- 
ity. Unfortunately, in my opinion, the 
opinion of the Senator from Alaska, is 
that the other side prevailed, and said 
no, we are going to achieve the same 
objective but we are going to do it 
through social programs. 

I hope that every one will reflect 
back on these days because one of us is 
wrong, very wrong, Mr. President. 

Finally, let me again warn respon- 
sible owners of guns that a major step 
backward has been taken today on the 
right to bear arms. I would hope that 
those on the other side would reflect on 
the real difference between what they 
classify as an assault weapon, which 
has a horrifying name, and a legiti- 
mate semiautomatic shotgun, which I 
am going to be carrying in my hand on 
September 1. 

ASSAULT RIFLE PROVISIONS 

Despite the pressure on Congress to 
act on gun violence, and the media's 
loud support, the semiautomatic ban is 
just not good policy from any number 
of aspects. 

It's also clear that supporters don't 
see this as a compromise to end debate. 
They will simply pursue more controls. 

The conference report bans 19 types 
of semiauto rifles, handguns and shot- 
guns by name, and all “look-alikes’’— 
reaching totals in the hundreds. It also 
bans all magazines over 10 rounds. It 
excludes from banning now or in the 
future only about 660 specific firearms 
out of all those manufactured, includ- 
ing rifles, carbines, muzzleloaders, 
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shotguns, semiauto pistols and revolv- 
ers. 

The list of exempted firearms is sup- 
posed to be, in the author’s words, 
“every single rifle and shotgun—other 
than those being banned—that has 
been on the market this year.“ Despite 
the claim, it is no such thing. It fails 
to mention such popular—even some 
historic—firearms as the M1 Garand, 
and many others. 

The magazine ban would prohibit 
even some factory issue magazines for 
a number of the firearms that are sup- 
posedly permitted under the bill, such 
as the Ruger mini-14 and many pistols. 

Semi-autos are not a big part of the 
violence problem. A good indicator 
that assault rifle use is low is the fact 
that they comprise a very small share 
of all firearms seizures. The highest oc- 
currences are 3.9 percent in Oakland, 
CA; 3.6 percent in Florida; 3 percent in 
Los Angeles and Washington, DC; and 2 
percent or less in other major areas. 
And let me stress that these figures— 
low though they are—represent all sei- 
zures of so-called assault rifles includ- 
ing many that may never have been 
used in a violent crime. 

It is hard to believe that assault ri- 
fles are the so-called weapon of choice 
when they are so rarely seized. Either 
the police are doing an atrociously bad 
job, or we have not been told the truth 
about semiautomatics. 

The reality is that there is no statis- 
tically valid evidence of a trend toward 
semiautomatic rifles. Here are the 
facts behind the weapon of choice” ar- 
gument: 

Murders are far more likely to be 
committed with knives than with any 
sort of rifle. 

Murders are far more likely to be 
committed with handguns than with 
any sort of rifle. 

Murders are far more likely to be 
committed with blunt instruments 
than with any sort of rifle. 

Murders are far more likely to be 
committed with bare hands and feet 
than with any sort of rifle. 

The fact is, rifles—of any type—are 
used in only a small percentage of mur- 
ders—less than 4 percent of the mur- 
ders from 1987 through 1992, with that 
number decreasing each year since 
1989. The number of murders commit- 
ted with so-called assault rifles is far 
lower—probably around 1 percent. 

This will have no significant effect 
on criminal access to firearms. The 
best available data—from BATF it- 
self—indicates that only 7 percent of 
the firearms—all types, not just 
semiautos—used in crimes are obtained 
legally. Because this figure includes all 
revolvers, shotguns, lever and bolt ac- 
tion rifles, small-bore firearms, and so 
forth, and all firearms used in domestic 
quarrels, bar disputes, and so forth— 
where the weapon is likely to have 
been purchased legally-it's clear that 
career criminals, gangbangers and the 
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like actually use legally purchased 
semiautomatics—or any other legally 
purchased firearm for only a small por- 
tion of their crimes. 

We have heard many claims by the 
proponents of this legislation to the ef- 
fect that it is supported by police 
around the country. Indeed, there have 
been supporting statements made by 
some police officials. But let’s look 
again. That support is not anywhere 
near as universal as the proponents 
want us to believe. The National Asso- 
ciation of Chiefs of Police [NACOP] has 
11,000 members and feels very much 
otherwise. In fact, NACOP recently 
surveyed some 18,000 chiefs of police 
and 3,000 sheriffs throughout the coun- 
try. 
With an astounding return of over 15 
percent of the mail-out surveys—far 
over the national average of such sur- 
veys—NACOP found the following sen- 
timents being held by police chiefs and 
sheriffs: 88.7 percent do not believe a 
ban on semiautomatic assault weapons 
will help reduce crime; 97.4 percent be- 
lieve criminals will still be able to ob- 
tain illegal weapons, even with a ban; 
and 90.4 percent believe law-abiding 
citizens should be able to purchase any 
rifle, pistol, or shotgun he or she 
chooses for self-protection or recre- 
ation. 

A similar survey was conducted in 
June 1993 by the Southern States Po- 
lice Benevolent Association, which has 
approximately 11,000 members, who 
were polled by an independent, objec- 
tive outside research firm. Of those of- 
ficers surveyed, over 70 percent have 
been police officers for more than 5 
years, and nearly two-thirds serve in 
urban areas where the threat of assault 
weapons is presumably highest. 

Some 65.3 percent thought stricter 
gun control would be the least effective 
of several options to reduce crime. 

And 96.4 percent strongly supported 
firearms ownership for self-protection. 

HUNTING ISSUE 

Despite claims to the contrary, many 
people do use semiautos for legitimate 
hunting. Many Alaskans have con- 
tacted me to say they have purchased 
semiautomatic AK-type firearms espe- 
cially for that purpose—not because of 
the rapid fire capacity, although that 
can help prevent the escape of wounded 
animals, but because they are ideal 
firearms for hunting or personal pro- 
tection in rugged physical conditions. 
Their legendary reliability and ability 
to keep operating after being rained 
on, snowed on, dropped in salt water, 
and generally banged around makes 
them the weapon of choice—not for 
criminals—but for people whose fire- 
arms can mean the difference between 
eating and not eating that winter. 

SECOND AMENDMENT ISSUE 

The judicial history of gun control is 
mixed, even when looking only at Fed- 
eral actions and not court opinions on 
actions by States or other jurisdic- 


CONGRESSIONAL RECORD—SENATE 


tions. One persistent issue is whether 
the second amendment bars States 
from adopting laws that are more nar- 
row, or is solely applicable to Federal 
actions. 

At the Federal level, a key question 
is whether it only prohibits laws that 
would impede the formation of State 
militias, which today have been sup- 
planted by the National Guard, or is an 
individual right to keep and bear arms 
for broader purposes. 

In arguing that gun control is not un- 
constitutional, the case most often 
cited as controlling by gun control ad- 
vocates is United States versus Miller 
(1939), the only time this century in 
which the Supreme Court heard a di- 
rectly applicable second amendment 
case. Miller’s conviction—for posses- 
sion of a prohibited sawed-off shotgun 
outlawed, along with machine guns, 
during the gangster“ era—was upheld. 

However, the Miller case is very 
weak for the gun control lobby. Be- 
cause Miller himself was unable to ap- 
pear, and no briefs were filed nor argu- 
ments made on his behalf, the Court 
heard only one side of the case. Even 
then, when the Court went against Mil- 
ler, it only said it lacked proof that his 
shotgun was a type of weapon that had 


military value—had it been, Miller 
would have won. 
In essence, although the Court 


upheld Miller’s conviction, its opinion 
in addressing only whether the shotgun 
was a military weapon, tacitly recog- 
nized that the second amendment is an 
individual right to keep and bear arms, 
regardless of actual membership in a 
militia. The only proviso the Court 
made was to make it clear that the sec- 
ond amendment applies to weapons 
having military potential or use. 

In looking at what the Founding Fa- 
thers intended for the second amend- 
ment, the Constitution Subcommittee 
of the Senate Judiciary Committee in 
1982 drew on the historical writings of 
the founders and their correspondents. 
It concluded that the framers purpose 
was to establish an individual right 
that would serve to prevent the Gov- 
ernment from exercising control by 
means of a standing army. In their 
mind, the prospect that a Government- 
backed army would be used against 
citizens who disagreed with the Gov- 
ernment was what we might today call 
a clear and present danger.“ 

They wanted citizens to be able to 
form their own armed militia organiza- 
tions, absent any Government inter- 
ference, for the express purpose of de- 
fending themselves against the Govern- 
ment. In addition, they drew from 
early English common law to explicitly 
recognize the right of an individual to 
arm himself for protection against out- 
laws. 

When the Bill of Rights was pre- 
sented, the Senate passed it in 1 day, 
but first it soundly rejected an amend- 
ment that would have limited the sec- 
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ond amendment to carrying firearms 
“for the common defense.” That action 
shows clearly that the Senate also re- 
garded the second amendment to be an 
individual right. 

Many argue that the second amend- 
ment is now outdated—that the intent 
of the Founding Fathers should be ig- 
nored by today’s Congress, because 
they could not possibly have foreseen 
the development of today's society. 
That is the purest hogwash. Such an 
argument demeans those who make it 
and insults those who hear it. We, who 
are sworn to uphold the Constitution, 
cannot pick and choose the parts we 
want to honor and the parts we want to 


ignore. 
This country has grown to greatness 
thorough many fortunate cir- 


cumstances and through the hard work 
and faith of its residents. But most of 
all it has grown to greatness because 
the U.S. Constitution gave it firm foot- 
ing. The rights of freedom of speech, of 
the press, of religion and of peaceful as- 
sembly formed the base for the growth 
of a healthy, diverse society, along 
with the rest of the Bill of Rights. But 
the Founding Fathers also knew full 
well that all those rights are delicate 
ones—easily pushed aside by a Govern- 
ment that becomes unbalanced. It is 
precisely for that reason that they in- 
cluded the second amendment. 

Arguing that the second amendment 
is outdated does not makes it so. But 
more to the point is this: Even if that 
were true, it is still the law of the land. 
If it is outdated, then let those who be- 
lieve that—work to have it changed. 
But in the meantime, this Congress 
should not—and legally it cannot—sim- 
ply decide to usurp powers of decision 
that are reserved to all the people 

Mr. President, I yield the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, in the 
last day and a half I have not come 
over to speak on this bill. I have tried 
to avoid identifying myself with the 
Senate’s chaotic indecision. But given 
that we are now coming to the end of 
the debate, I want to make a few 
points, then summarize my position on 
the crime bill, and then let others 
speak. 

First of all, I checked with my office 
a minute ago and I have had a number 
of calls from Texas about Senator 
DURENBERGER’S comments about a 
back door at the Alamo. In Texas we 
are pretty sensitive about the Alamo. I 
want to be sure we straighten those 
comments out. 

First of all, there were a lot of back 
doors at the Alamo. In fact James 
Bonham—since our great Senator from 
South Carolina, STROM THURMOND, is 
here on the floor—I note that he, in 
Aiken, and James Bonham, in 
Edgefield, were both born in South 
Carolina. James Bonham rode out the 
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back door at the Alamo through the 
Mexican lines to find help. And when 
he could not get anybody to come back 
to the Alamo with him, he rode back 
through the Mexican lines into the 
Alamo to certain death. 

So there was a back door at the 
Alamo. But there were people at the 
Alamo who were committed to what 
they were doing. They were committed 
to Texas being free. And they started 
there a fight that ultimately made 
Texas free, brought 11 States into the 
Union, made America a world power, 
and changed the course of history. 

Mr. President, there are a lot of emo- 
tions one can express on a day like 
today. I guess everybody hates to lose. 
I hate it I guess as much as most. It 
must be a little bit like dying, and 
even in death I am hoping for a re- 
prieve. But I particularly hated losing 
today. First, as I said, I do not like los- 
ing. Second, I had no doubt in my mind 
and my heart that we were right. 

It is a very interesting thing how de- 
bates evolve in the Senate. Often you 
end up with two straw men that both 
sides create as to what the battle is 
about. Obviously, to some degree that 
was the case here. But in my mind 
what it was all about, and I think that 
it was demonstrated what it was all 
about, is that we had a golden oppor- 
tunity to pass a good crime bill. This 
crime bill ended up being hijacked. It 
ended up being hijacked and became 
something that it did not start out 
being, and became something that the 
American people I think have come to 
understand. They are unhappy about it, 
and more than unhappy, they are frus- 
trated about it. 

First of all, the legislation became 
something that too often almost every 
bill becomes that passes the Congress, 
it became the purveyor of pork. It be- 
came a bill where all kinds of things 
were added to it to spend money, to 
create political constituencies, to win 
over votes. We had a long debate on 
this whole question of pork. 

I just simply would like to say that 
when we have big deficits, when the av- 
erage American family with two little 
children is sending $1 out of every $4 
that family earns to Washington, DC, I 
hated to see $5 billion spent basically 
on social programs. Some may have 
been good. Some may have been bad. 
But basically they did not have any- 
thing to do with the crime bill. 

I would just like to note that the 
mayor of Providence, RI is unhappy 
with me and has written me sort of a 
nasty letter. Iam not going to read it. 
But I would just like to say that the 
other day on the floor of the Senate I 
quoted from the New York Times of 
August 16, what I thought was the 
award-winning proposal as to how to 
use the money from this bill. 

The mayor of Providence, at least ac- 
cording to the New York Times, hoped 
to use the $3 million he was going to 
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receive from the Local Partnership 
Act, which is part of this crime bill, to 
retrain graffiti violators to be artists. 
He has subsequently written me a let- 
ter—and Senator PELL has given a 
speech pointing that out—that this was 
not his only idea. He had lots of other 
good ideas. I am sorry we do not now 
know about them. But my guess is we 
will after all this money is spent. 

So I am disappointed that we did not 
get the pork out. I am disappointed 
that our real anticrime provisions 
ended up being dropped. We have all 
gone through them—10 years in prison 
without parole for using a firearm in 
the commission of a violent crime or 
drug felony; 20 years for discharging it; 
life imprisonment for killing some- 
body; the death penalty in aggravated 
cases. 

I cannot for the life of me understand 
how we are about to pass a bill that 
bans guns, and yet we are not willing 
to do anything about the people who 
use those guns to kill people. 

I hear all this talk about new Demo- 
crats. But I would have to say that 
when they get behind closed doors in 
conference committees, and when the 
real decisions are made, these new 
Democrats turn out to be the old-fash- 
ioned Democrats who blame society 
and not the criminal, for crime. 

The sad reality is that we know gun 
control does not work. The District of 
Columbia has an outright ban on hand- 
guns and assault rifles, and you must 
register a shotgun. But the District of 
Columbia with the strongest gun ban 
in America is, per capita, the murder 
capital of the world. Why? Because 
they ban guns, but they do not do 
much about capital crime. They have 
crime without punishment. It is really 
an extension of what we have in Amer- 
ica. 

We wanted to have an opportunity to 
vote, to impose sanctions, mandatory 
minimum sentencing against violent 
criminals that use guns. We were not 
allowed to do that. We wanted 10 years 
in prison without parole for selling 
drugs to a child or for using children in 
drug felonies. We wanted to remove the 
Clinton provision in this bill which 
overturns mandatory minimum sen- 
tencing for drug felons, and which in 
its original form would have let 10,000 
drug felons currently in the Federal 
penitentiary back out on the streets. 

Thanks to Republicans in the House 
and their courage and their leadership, 
they got rid of the retroactive part of 
that provision. But when this bill be- 
comes law, mandatory minimum sen- 
tencing for drug thugs, which is the 
law of the land today, will not be the 
law of the land because judges will 
then be able to decide whether to im- 
pose those sentences. 

I want drug thugs to know that if 
they sell drugs to children, they are 
going to prison for 10 years, and they 
are going to serve every day of the 10 
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years no matter who their daddy is or 
how they think society has done them 
wrong. But my view is not going to 
prevail today. 

What would I like to do on the crime 
bill? Well, I hope we have a Republican 
majority in the next Congress and, if 
we do, here is what I would like to do. 
I would like to go back and overturn 
this bill and seize as much of this pork 
money as is not spent. I would like to 
start building prisons, but I would like 
to stop building them like Holiday 
Inns. I would like to put people in jail 
to work. I do not know why in this 
country the working people have to 
pay to keep criminals in jail, but the 
criminals in jail, by and large, do not 
work. If we have a space problem, let 
us put prisoners in tents. Let us de- 
clare a national crime emergency, giv- 
ing us the ability to go out and string 
up barbed wire around unused military 
bases. 

Republicans do not claim we have the 
answer to every part of the crime prob- 
lem, but we have the answer to one 
part. We do not have to get up every 
morning, open up our newspaper and 
read about some violent predator 
criminal who has been convicted five 
or six times of terrible crimes, and who 
is back out on the street, and who has 
killed somebody’s child. We can fix 
that problem, and if we are given the 
opportunity to fix it, we are going to 
fix it. 

The news tomorrow obviously will be 
that the President has won. But the 
real news ought to be that a great op- 
portunity has been lost. We are going 
to spend $30 billion, and I admit it, you 
cannot spend $30 billion without help- 
ing somebody. It is impossible. You 
cannot spend $30 billion without doing 
some good for somebody. But anybody 
who looks at this bill is going to know 
that we are not going to do 30 billion 
dollars’ worth of good for the people 
who do the work and pay the taxes and 
pull the wagon in America. 

So I am disappointed about losing 
today, but I am also disappointed 
about missing a golden opportunity to 
grab violent criminals by the throat, to 
throw them in prison, and to keep 
them there. But this is an opportunity 
that is not lost forever, and if people 
are unhappy about this bill, they have 
an opportunity to do something about 
it in November. 

The interesting thing is, lam amazed 
at how the American people have dis- 
covered that this is not a good bill. I 
am very pleased, on both health care 
and crime, that the American people 
understand what is happening here in 
Washington, DC. And I do not believe 
that passing this crime bill is going to 
be the great bonanza, politically, that 
some people think it will be. 

I suspect that many Americans are 
going to see it as another cruel hoax, 
where our money is wasted and where 
the problem is not dealt with. 
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Finally, there is one piece of good 
news today, and that is that the Clin- 
ton health care plan is dead. The Clin- 
ton plan is dead, Clinton-Mitchell 1 is 
dead, Clinton-Mitchell 2 is dead, Clin- 
ton-Mitchell 3 is dead, and Clinton- 
Chafee is dead. And all those plans are 
dead because the American people un- 
derstand that they are bad bills that 
would let the Government run health 
care in America. 

I believe the President has lost be- 
cause he underestimated the ability of 
the American people to understand 
that with all of his wonderful talk, the 
reality is that under his plan, they lost 
control over their health care. 

So the good news today is that while 
$30 billion is going to be spent ineffi- 
ciently, and America is not going to 
get its money’s worth, we have takena 
gigantic step today by adjourning 
without passing the Clinton health 
care bill, and I believe people will have 
an opportunity in November to cast a 
vote on that health care plan. 

So I believe that today we have given 
people a clear choice. We had a chance 
to vote on get-tough provisions, and we 
cast a vote, and we know now where 39 
of our colleagues stood, and we know 
where the rest stood. It is up to the 
American people to look at those votes 
and decide whether or not they reflect 
their will. In 35 States in the Union, 
people have an opportunity this No- 
vember to say whether they agree or 
disagree on the crime bill and on 
health care by how they vote at the 
polls for the Senate. So if you are un- 
happy about how your Government is 
running, you have an opportunity to do 
something about it. I want to urge peo- 
ple to take that opportunity. 

I am very proud of the Republican 
leader today. He did a great job. It was 
very disappointing for him. In any 
other city in the world, when adults 
sign a letter saying they are going to 
do something, you expect them to do 
it. But this is Washington, DC, and 
that was yesterday. 

In any case, I believe that a good 
fight was fought. I believe that those 
on our side of the aisle were right. I be- 
lieve the American people will discover 
that we were right and, hopefully, they 
will give us an opportunity to do right 
by giving us a majority in the Novem- 
ber elections. 

I yield the floor. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
have spoken against this bill, and I 
shall not take but a few minutes now. 
I want to say that this bill will result 
in some good, but it is not worth the 
price we are paying. I am opposed to 
this bill mainly for two reasons. One is 
the excessive Federal spending. There 
is almost $7 billion in pork for Federal 
social programs which should be cut. 
Already, billions are being spent in this 
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area by the Federal Government. There 
is no evidence that additional handout 
programs will reduce violent crime. 

We have a debt in this country now 
of over $4 trillion. Why should we spend 
over $30 billion here when it is not nec- 
essary? I just heard the distinguished 
Senator from Texas speak, and he 
brought out some good points. 

I want to say this: We ought to try to 
reduce this deficit and not go spending 
more of the American taxpayers’ 
money unless it is absolutely nec- 
essary, and it is not absolutely nec- 
essary here in this crime bill. 

The other reason I am opposed to 
this bill is the multiplications which 
should have been made are quite a 
number. We should have included in 
this bill a number of things. I will just 
give a few examples. 

One is mandatory sentences for sell- 
ing drugs to minors or using minors in 
drug crime. That is a very important 
matter. It should be included in this 
bill. 

Another is mandatory restitution to 
victims of violent crime. When people 
commit violent crimes on victims the 
victims should be allowed to collect 
restitution. 

Another is tough Federal penalties 
for street gang crimes. We should have 
included that in the bill. We have to 
have these tough penalties for these 
street gang crimes. These gang crimes 
are very bad in many places. 

Now the prosecution of juveniles 13 
and up as adults for Federal crimes of 
violence with a firearm should have 
been included. Now if juveniles have a 
firearm and commit a violent crime, 
they should be tried as adults. And 
that was left out of this bill. It is a 
very important matter that should 
have been included. 

Another is the deportation of crimi- 
nal aliens upon completion of their 
sentence in the United States. When 
aliens come here and commit a crime 
and they suffer for it, we should deport 
them, not allow them to stay here. We 
should have put that in this bill. 

Mr. President, there are so many 
things that should have been included 
in this bill that are not. For those two 
reasons mainly I am going to oppose it. 

There is another thing I want to 
mention, too. Have we forgotten what 
federalism is? What is federalism. In 
other words, the Federal Government 
has certain powers under the Constitu- 
tion and all the other powers not men- 
tioned and delegated to the Federal are 
reserved to the States. That is federal- 
ism. And I do not know of any author- 
ity here for the Federal Government to 
go down and provide policemen in a 
city. That is the responsibility of each 
city to do that. That is not a respon- 
sibility of the Federal Government. 
And it is just such spending as this 
that caused us to create this tremen- 
dous deficit that we have today of over 
$4 trillion. 
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Another thing I would mention is 
this: Now if we establish this system 
here that we go and provide policemen 
for the cities of the Nation, there will 
be a demand to do more in other ways, 
and this could be the entering wedge 
for a national police system in this 
country, if this thing goes far enough, 
and I am concerned for us to enter into 
such a program as this that could be 
the beginning of a program which the 
American people do not want. 

I think we have to realize this, too, 
that we have to let the people know 
that society is not responsible for the 
crimes. Every individual is responsible 
for the crime he commits. I am just 
amazed at the crimes that have in- 
creased here. The last figures I have 
from the FBI are this: A violent crime 
every 22 seconds, a murder every 22 
minutes, a forceable rape every 5 min- 
utes, armed robbery ever 47 seconds, 
and aggravated assault every 28 sec- 
onds. 

This bill will not remedy that. In my 
judgment, we should have focused on 
crime, crime, crime, and not put all 
this social money in here to be spent 
and cost the American taxpayers this 
large sum. 

Mr. President, for that reason, I am 
going to oppose this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, the 
hour is late. 

Mr. President, I simply say that we 
made this great effort today. I was on 
the conference committee. I watched it 
operate. I watched the fine work of 
Senator HATCH. It was an extraor- 
dinary experience. We see the result. 
Now we are at this final juncture of a 
cloture vote, and it comes down to the 
issue of the guns, assault weapons. 

I will vote against cloture. I will do 
that for a variety of reasons. But in es- 
sence, I will cast this vote because our 
efforts to enact a good, tough, crime 
bill, have failed. 

We have been thwarted in our efforts 
to eliminate $5 billion in social spend- 
ing from the conference report. 

My amendment to expedite deporta- 
tion proceedings against nonpermanent 
resident aliens who have committed 
certain violent felonies upon comple- 
tion of their prison sentence was 
passed unanimously by the Senate. It 
was stripped unceremoniously by the 
conference committee. It is a tough 
law and order provision. But it isn’t in 
this final product. 

Today our efforts to reinsert this leg- 
islation into this bill were rejected. 
That is another reason I will vote 
against cloture. 

Similarly, our efforts to improve this 
legislation with other modifications 
which passed the Senate overwhelm- 
ingly were stiffed'“ by the Democrat 
majority. 

We Republicans wanted to reinsert 
the provisions for mandatory minimum 
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sentences for selling drugs to children. 
Likewise, we wanted to reinsert man- 
datory minimum sentences for using 
children to sell drugs. They are called 
‘“‘mules’’ by the drug dealers. We want- 
ed to toughen up the prison provisions 
and ensure that real money was sent to 
the States with minimal Federal 
strings attached. We wanted to reinsert 
provisions to build real prison cells, 
not prison alternatives“. 

This conference report prohibits law- 
abiding citizens from owning certain 
guns and, at the same time, our efforts 
to even get a vote on an amendment to 
enhance penalties for gun-related 
crimes were suffocated by the Demo- 
crat majority. 

Criminals who use guns will be treat- 
ed no worse for their offenses after this 
legislation becomes law. But, the Dem- 
ocrat majority is now telling gun own- 
ers who do not commit crimes that 
their previous law-abiding behavior 
will now be a violation of the law. 

Law-abiding ownership of certain 
guns is prohibited. But the Democrat 
majority has refused to allow us to in- 
crease punishment for the illegal use of 
firearms. 

I do not understand that logic. 

I have seen polls that indicate that 77 
percent of the American people want to 
ban these guns. I can assure you that 
such polls do not reflect the views of 
the people of the State of Wyoming, be- 
cause they believe the second amend- 
ment says the right of the people to 
keep and bear arms shall not be in- 
fringed, and there can be no greater in- 
fringement than an outright ban. I do 
not know what it could be. If there is 
such a support to limit a constitu- 
tionally protected right, then it would 
seem that the proponents might try a 
constitutional amendment next time. 

I submit that they do not follow such 
a legislative route because the statis- 
tics showing such so-called Great sup- 
port” are highly inflated. 

The Congress, this administration, 
and the Democrat Party are tap danc- 
ing” on the Constitution. 

That, Mr. President, is another great 
tragedy of this legislation. 

Our efforts to increase penalties for 
violent criminals and to focus more of 
the funding in this bill on building 
prisons have been unsuccessful. Most of 
my Republican colleagues and some 
stalwart Democrats want to be tougher 
on violent criminals. 

Instead, this legislation would adopt 
a policy that will treat law-abiding 
citizens like“ criminals. 

Let me just conclude by saying that 
I voted against the gun ban amend- 
ment when it came before the Senate. 
I continue to strenuously oppose it. 
But with the exception of this gun ban, 
the Senate bill had every potential of 
being an improvement in current 
criminal law. 

We voted on it. It passed here 95 to 4. 
I thought it merited my support then. 
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However, only the worst of the Senate 
passed bill survived the conference 
process. 

But we were stiffed on tougher pen- 
alties for violent criminals and for 
drug-related crimes. We were stiffed on 
eliminating $5 billion in social spend- 
ing. We were stiffed on getting crimi- 
nal aliens deported more quickly. We 
were stiffed in our efforts to maintain 
the constitutionally protected rights of 
law abiding citizens under the second 
amendment. 

But we are now faced with something 
called reality. The sad fact is that 
those of us who do not support gun con- 
trol measures do not have the votes to 
defeat this conference report. 

The perception is that this is a tough 
crime bill. It is not. But that percep- 
tion has shaped this debate. We can 
stand here for weeks and debate the de- 
fects of this legislation. That would 
not be fair. Or we could spend until 
Saturday. That would not be fair. Un- 
fortunately the result of this vote tally 
will not change. It is quite well pre- 
ordained. 

There is a huge gap between what 
this bill really is and what the pro- 
ponents say it is. Unfortunately, the 
true extent of that gap will only be re- 
vealed in the future to the American 
people over the next 8 weeks and before 
November 8. 

Our priorities are more prisons, 
tougher penalties, more police, less so- 
cial spending. The bill, as the Senator 
from Texas says, has been successfully 
hijacked by those who still take the 
view that the criminal is also a victim 
of society and that the law-abiding 
citizens must suffer and have their con- 
stitutional rights trampled on, all be- 
cause of the heinous and illegal acts of 
some violent criminals. 

It has been a very difficult day for 
me dealing with lovely friends, urging, 
cajoling. It is not a pleasant experience 
and it has been a very disappointing re- 
sult. We did our best. We shall lay our- 
selves down, bleed a little, then bind 
our wounds, and rise to fight again 
with renewed numbers on November 8, 
restored and refreshed and ready for 
the fray. 

Thank you. 

Mr. HATCH. Mr. President, I believe 
we are down to the last three speakers. 

Mr. President, I ask unanimous con- 
sent that the last speakers be myself 
for 5 minutes, the distinguished minor- 
ity leader 5 minutes, and the distin- 
guished majority leader for 5 minutes 
or less. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah is recognized. 

Mr. HATCH. Mr. President, I just 
have a few words to say about this in 
the end. 

There are three reasons why I will 
vote against cloture and against the 
conference report. 

First is the pork-barrel expenditures 
which we consider to be 1960’s type so- 
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cial spending. I have more than ade- 
quately described that, and I do not see 
how anybody in America would not be 
concerned about it. 

Second is the lack of the tough anti- 
crime amendments that we know 
would have passed had we been given 
an opportunity. Had he won on the 
point of order we would have won those 
amendments here on the floor and they 
would have strengthened this bill con- 
siderably. I have talked more than ade- 
quately about that. 

Number three, my colleague from 
Delaware has argued that the assault 
weapons ban legislation is only a few 
pages long. In fact, as I understand it, 
he took that particular part of the bill 
and just ripped it right out of the bill. 
That is the assault ban legislation. He 
did that the other day. 

Mr. President, the Constitution of 
the United States is only 25 pages long. 
The second amendment to the Con- 
stitution is only one sentence. It says: 

A well regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear arms shall not be 
infringed. 

“The right of the people.” 

Now this is one of the enumerated 
rights in the Constitution. We have 
spasms around here about 
unenumerated rights that the Supreme 
Court has conjured out of penumbras 
that we uphold every day of our lives, 
some of the people here. 

And here is an enumerated right and 
we are trashing it by a simple statute. 

Should we just tear it out of the Con- 
stitution because that one sentence 
does not agree with us? I submit that if 
we keep passing these gun bans, we 
might as well. 

The assault weapons ban has 20 spe- 
cific firearms that are banned. But, ac- 
cording to the ATF, Alcohol, Tobacco 
and Firearms, 179 firearms are covered 
or will be covered by this bill. Of 
course, that is the list as of now. 

I remember the days when the ATF 
took after decent law-abiding citizens 
until we passed the McClure-Volkmer 
bill—and I was the leader on the floor 
to do that—to protect our American 
citizens, law-abiding citizens, from an 
overregulatory, overconfiscatory Gov- 
ernment agency situation. And now we 
are going back to the same system, 
only worse. 

What are they going to ban next? 

Keep in mind, there were 650 weapons 
that were exempted by this bill. Count 
on it, my fellow citizens, they will be 
back next year. 

So we intend to the change the na- 
ture of the Senate in this election and 
we are going to be back next year and 
we are going to see if we can change 
this. That is why McClure-Volkmer 
was passed. 

I feel very deeply about the second 
amendment. I feel very grieved that we 
are treating it in this shabby fashion. 
But that is the way it is around here, 
and that is the way this bill has been. 
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Mr. President, the various staff mem- 
bers of both the minority and the ma- 
jority staffs should be complimented 
for their work on this bill. We have had 
dedicated, loyal, hardworking decent 
staff members. I will not name them by 
name, but I ask unanimous consent 
that this list be printed in the RECORD 
to pay appropriate tribute to each and 
every one of them. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SENATOR HATCH’S STAFF 

Mark Disler, Mike Kenncoy, Larry Block, 

Sharon Prost, and Manus Cooney. 
SENATOR THURMOND’S STAFF 

Thad Strom. 

SENATOR GRASSLEY'S STAFF 

Fred Ansell. 

SENATOR SIMPSON’S STAFF 

Cordice Strom and Warren Shaeffer. 

SENATOR DOLE’S STAFF 

Dennis Shea, Elizabeth Green, and Sheila 
Burke. 

SENATOR BIDEN'S STAFF 

Cynthia Hogan, Demetra Lambros, Chris 
Putala, Tracy Doherty, Ankur Goel, Andrew 
Pepler, Adam Gelb, Lisa Monaco, and Nelson 
Cunningham. 

Mr. HATCH. Mr. President, I have 
never seen better staffers on either side 
do a better job in any legislation before 
this body, and I want to personally 
compliment them. 

Mr. President, I made a definite mis- 
take. 

I ask unanimous consent that the 
unanimous-consent agreement we 
agreed to a few minutes ago provide an 
additional 5 minutes for our distin- 
guished chairman of the Judiciary 
Committee, Senator BIDEN, to be fol- 
lowed by Senator DOLE’s 5 minutes and 
then to be followed by Senator MITCH- 
ELL’s 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I do not 
know that we need to take all of the 
time. 

I would just like to say, I have lis- 
tened to the debate on this portion of 
the legislation. It started off on a mat- 
ter that is of legitimate concern to a 
number of Americans, and that is: Is 
what is in this legislation relative to 
assault weapons either a violation of 
the second amendment or is it the pro- 
verbial camel's nose under the tent? Is 
there an agenda that is hidden beyond 
what is in this legislation banning as- 
sault weapons and not allowing the 
manufacture of new weapons that have 
grenade launchers on them or bayonet 
hooks on them? Is this beyond that? 
What is it? 

A number of people feel very, very 
strong about those issues and I respect 
their point of view. 

But then I heard the debate sort of go 
back to this idea that, if you listen to 
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the debate, you would think this bill 
was designed to enhance the standing 
of junkies out in the street, to free fel- 
ons from our jails, and to make sure 
that we just, under the cover of night, 
steal the taxpayers’ money and spend 
it on politically worthwhile social con- 
tributions in our communities to en- 
dear ourselves to the local mayors or 
the citizenry. 

The fact of the matter is that—I will 
just say it again and I guess we will 
maybe even say it after this—this 
whole notion of whether or not it is a 
tough bill, we, in fact, have very stiff 
penalties in here for people who molest 
and/or people who sell drugs to chil- 
dren. 

We have significant penalties in here 
to deal with providing women with 
some genuine protection, particularly 
women who are battered and abused by 
their spouses, their loved ones, those 
with whom they are familiar. 

We have significant legislation in 
here relative to making sure that 30,000 
violent criminals who were convicted 
last year but never saw a day in jail be- 
cause there was no prison space, that 
they serve their time in jail. 

I heard my friend from Texas say he 
wants to be able to put these prisoners 
in jail, and if there is not enough room 
in jail, string out barbed wire and put 
them in tents. 

Well, that is what we call boot 
camps, Mr. President. That is in here. 
They were against boot camps. Early 
this morning, I heard my friend from 
Utah talk about these alternatives to 
prisons are bad ideas. I heard my friend 
from Texas talk about we ought to be 
able to string up barbed wire and put 
folks in tents. Under this bill, we can 
string up barbed wire, we can build 
Quonset huts, and we can put them in 
boot camps. We can do that. 

So, hopefully, what is going to hap- 
pen is, after this bill passes—God will- 
ing, if there are 60 votes to invoke clo- 
ture and the President signs it and this 
bill becomes law—hopefully, what will 
happen is a little bit like what hap- 
pened when we passed other legisla- 
tion. 

I heard that if we had passed the 
President’s economic plan a year ago, 
the sky would fall, unemployment 
would skyrocket, the budget deficit 
would escalate, we would have this 
awful thing that would happen to the 
economy. There would be apocalypse 
now. 

In fact, it has gone the opposite way. 
I do not have anybody calling me now. 
But yet, at the time we voted on it, my 
phone was ringing and people were say- 
ing, Boy, isn’t this awful? What are 
you going to do about it?“ 

Now, the deficit has come down com- 
pared to what they thought it was 
going to be. Now we have more employ- 
ment, now the economy is moving. 

The same people with those dire pre- 
dictions, the same people, by and large, 
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who are talking about this bill, are no 
longer talking about the economic 
plan. 

I respectfully suggest to my col- 
leagues that within 6 months after we 
pass this bill, you will see this is as ad- 
vertised—a very tough, straightforward 
bill that the cops want, the prosecutors 
want, and the people need. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Under the unanimous consent agree- 
ment, the Republican leader is now rec- 
ognized. 

Mr. DOLE. Mr. President, I think we 
have all had a lot of conversation in 
here. It has been a tough day. Again, I 
congratulate the winners and also 
thank my many friends on this side of 
the aisle because I think we have 
changed the debate. 

When the people wake up tomorrow 
morning it is going to be sticker shock. 
I do not care what you call it, you can 
argue about whether it is 4 years or 6 
years or budget point of order or what- 
ever it is. The American people know 
we are spending a lot of money. So we 
will mark this date down, we will come 
back in a couple of years and we will 
see what happened to the crime rate 
and we will see what happened to all 
these prevention programs. 

The American people are going to be 
focused. They are going to be focused 
in about 2 months on this bill. It is not 
going to take 2 years. They are going 
to be focused. We are going to focus the 
American people on all the ludicrous, 
ridiculous items in this bill. 

So, we have had a good debate this 
week. We have not debated as long as 
people on the other side of the aisle, 
even though they get up and say we are 
stalling. I think the record will show 
we have had about 35 percent of the 
time. But it has been a good debate be- 
cause it has given the American people 
the opportunity to understand pre- 
cisely what we are talking about. We 
had some ideas. I would say to the Re- 
publicans in the House, they supported 
their leadership and they gave a num- 
ber of Republicans a chance to change 
the bill. We could not get that support 
on this side. That is the way it goes 
sometimes. 

But that is the last vote. We always 
look to the next vote. We had 10 good 
amendments. We could have cut $5 bil- 
lion out of this package and still had a 
$25 billion bill, much of it good. I do 
not quarrel with the Senator from 
Delaware on every issue. In fact, we 
worked together on domestic violence. 
We did not touch domestic violence, 
did not take one dime out of the do- 
mestic violence program. 

But we will have some examples. 
They will look good on a 30-second 
spot, because we want the American 
people to know we are just throwing 
away a big pile of their money and 
they are going to know it all across 
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America—east coast, west coast, Mid- 
west. This is another example. 

Somebody said tonight on Nightline 
it is going to be, What's wrong in 
Washington?” As I said earlier, this is 
the example of what is wrong. We do 
not listen to the people. The American 
people are against crime. They do not 
think the solution is just spend all the 
money we have in the Treasury and 
borrow money and run up a $13 billion 
deficit for a lot of things that are not 
going to make any difference—$1.6 bil- 
lion for the local partnership program 
that has nothing to do with crime, was 
taken out of the stimulus package 
which we defeated last year, and a lot 
of other billions of dollars in my view 
that really are not going to make any 
great difference. 

As I said, Mr. President, when the 
American people wake up tomorrow 
morning, they are going to suffer an 
acute case of sticker-shock, for later 
tonight, the Senate will, no doubt, pass 
a $30 billion pork-barrel juggernaut 
masquerading as a crime bill. 

There is $1.6 billion for something 
called the Local Partnership Act, 
which was first introduced in 1992, not 
as a crime-fighting measure, but as a 
way to funnel Federal money into the 
cities. It is a retread of last year’s de- 
feated stimulus package. And guess 
what? There has not been a single hear- 
ing on this program. Not one. And I 
suspect there are not even five Mem- 
bers of the Senate who could tell me 
what this program is actually designed 
to do. 

There is $1 billion for a so-called drug 
court proposal that funds health care, 
education, housing placement, child 
care, anything, in other words, but 
crime control. And again, no hearings. 

There is $625 million for the model 
intensive grant program, which is de- 
signed to address such pressing crime 
problems as the deterioration or lack 
of public facilities, public transpor- 
tation, and street lighting. 

There is $243 million for something 
called the family and endeavor schools 
program, which provides grants for 
sports, arts and crafts, social activi- 
ties, and you guessed it: dance pro- 
grams. 

There is $270 million for the National 
Community Economic Partnerships, a 
program administered by the Depart- 
ment of Health and Human Services to 
assist local community groups in order 
to improve the quality of life. That is 
right: improve the quality of life. 
There is not even the pretense of try- 
ing to link the spending to fighting 
crime. And we are talking about $270 
million of the American people's 
money. 

The list continues: There is $150 mil- 
lion to develop alternative methods of 
punishment for youthful offenders. 
These alternatives include such get- 
tough measures as after care, edu- 
cation, projects that provide family 


CONGRESSIONAL RECORD—SENATE 


counseling, other support programs, 
and get this: innovative projects, what- 
ever that may mean. 

There is the ounce of prevention pro- 
gram which is really a $90 million 
pound of pure, unadulterated pork. 

There is $50 million for something 
called the community-based justice 
program. This multimillion dollar 
boondoggle adopts the criminal-as-the- 
victim-of-society approach, requiring 
prosecutors to, and I quote; focus on 
the offender, not simply the specific of- 
fense, and impose individualized sanc- 
tions such as: conflict resolution, 
treatment, counseling, and recreation 
programs.”’ 

There is a $5 million urban recreation 
program, designed to improve recre- 
ation facilities in our cities. 

And, of course, there is still midnight 
basketball. 

Even the pork-meisters have gotten 
their hands on the money allegedly 
earmarked for prisons. If you read the 
fine print, you will see there is no 
guarantee that a single dime—not one 
dime—will be used to build a single 
brick-and-mortar prison cell. All of the 
prison money can be spent on boot 
camps, halfway houses, and other pris- 
on alternatives. 

Now, that is what I call a tough 
crime bill. 

And let us not oversell the so-called 
100,000 cops on the streets proposal. If 
you read the fine print, you will see 
that the States and cities will be pick- 
ing up most of the police-hiring tab. In 
fact, one expert—Princeton professor, 
John Diiulio, a registered Democrat 
and a gun-control advocate—estimates 
that the crime bill fully funds only 
20,000 cops, and only 2,000 around-the- 
clock police officers. 

So, Mr. President, who is kidding 
whom? The American people are not 
dumb. They know when they are being 
sold a crime bill of goods. 

The bottom line is that the crime bill 
is too much pork and too little punch. 
Too much hype and too little tough-on- 
crime substance. 

This $30 billion pork package should 
be defeated, it is not in the best inter- 
ests of the American people. And it is 
not the tough crime-fighting plan the 
American people so very much need 
and so very much deserve. 

I hope, as we look over these alter- 
natives—millions here, $150 million 
here, $170 million here, innovative 
projects, other support projects—all 
these different things sound good. No 
doubt some will do some good. If you 
spend enough money you will probably 
do some good. Maybe if we had a $100- 
billion crime bill we would do a little 
more good, or if we had a $200-billion 
crime bill we would do a little more 
good. 

They have one provision here that 
says the prosecutors are supposed to 
“focus on the offender, not simply the 
specific offense, and impose individual- 
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ized sanctions such as conflict resolu- 
tion, treatment counseling, and recre- 
ation programs.“ 

That is going to be a big crime pre- 
venter. I can already see that working 
all across America. There is not much 
in here about the victims. Forget about 
the victims: We could not have restitu- 
tion, the amendment by Senator NICK- 
LES. That is too bad, to ask the crimi- 
nal to make restitution to some vic- 
tim’s family. Do not do that, that 
might be offensive to somebody who 
committed a violent crime. 

We said, on the violent crime, you 
are not going to have to serve your 
time if you only commit one violent 
crime. It is only if you commit two vio- 
lent crimes. That is going to be a best 
seller, too, when the American people 
understand how we softened that one 
up. 

The Senator from New Hampshire 
went through a whole list tonight 
where we dropped it or weakened it or 
threw it away or whatever. 

I have heard all this conversation 
about 100,000 policemen. I am not an 
expert, maybe there are going to be 
100,000—if you count them five times 
apiece. But I listened to some expert 
from New Jersey from Princeton, John 
Diiulio, a Democrat, on C-SPAN when 
I was doing a little treadmill. I do not 
go too fast so I get to listen a lot. He 
said the most you could get would be 
20,000. But the President is going to say 
we are going to get 100,000, the Senator 
from Delaware, he says 100,000, so it 
must be 100,000. We will see what hap- 
pens a year from now. 

I recited yesterday the mayor of Kan- 
sas City, MO, who I think in mid-July 
calculated the cost and said, ‘‘We do 
not want this program.” He changed 
his mind yesterday and came back to 
Washington, DC, and began to under- 
stand the merits of it after he talked to 
a few people. 

But he said it right the first time. 
You are going to pay 25 percent the 
first year, 50 percent the second year, 
75 percent the third year, and all of it 
after that. Many cities cannot afford 
that. 

So, Mr. President, I know my time 
has expired but I hope we would focus, 
when we vote on this cloture vote. 
There is still a chance to save a lot of 
money in this bill by not invoking clo- 
ture. There is still a chance to help the 
American taxpayer and help the Amer- 
ican victims and help those who want a 
real crime bill. We are going to have 
that vote in about 5 minutes, and I 
hope we may prevail. 

The PRESIDING OFFICER. The ma- 
jority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent to waive the live 
quorum required under rule XXII; that 
a cloture vote occur immediately fol- 
lowing my remarks; and that if cloture 
is invoked the Senate vote without any 


24114 


intervening action or debate on adop- 
tion of the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I ask 
for the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, Mem- 
bers of the Senate, tonight’s vote 
marks the end of a 6-year effort—6 
years. It is important that the Amer- 
ican people understand that this has 
been a 6-year effort in evaluating the 
repeated claim that there was no op- 
portunity to amend this bill. That 
claim is without foundation. 

When this bill was before the Senate 
just a few months ago, it was debated 
for 11 days and 102 amendments were 
considered and disposed of. Before that, 
in two previous Congresses, the crime 
bill was in the Senate and debated for 
days and days and days, and many, 
many other amendments were consid- 
ered and disposed of. So we have been 
debating a crime bill for 6 years. We 
have had endless discussion on the Sen- 
ate floor. We have considered hundreds 
and hundreds of amendments. Any sug- 
gestion to the contrary is simply erro- 
neous. 

We have been debating it long 
enough. We have been trying to amend 
it long enough. We have been delaying 
it long enough. Now, finally it is time 
to act. 

Mr. President, I want to make clear, 
in an effort to accommodate our col- 
leagues, we went the extra mile to try 
to permit a vote to occur on what they 
said was their principal concern and 
that is the level of spending. Although 
conference reports are not amendable 
in the Senate, we agreed to an extraor- 
dinary procedure, not utilized in the 
time that I have been majority leader, 
to permit a vote on cutting $5 billion 
from the spending provisions of the 
bill. That was not agreeable to our Re- 
publican colleagues. 

Prior to that I offered to take up 
every one of their amendments and any 
other amendments that they wanted in 
a separate bill at any time they want- 
ed, have each one of them voted on and 
debated on. That was not accepted. 

So, Mr. President, I think it is clear 
that we now are at a point where we 
can finally act on this bill and any ac- 
tion to the contrary, of not invoking 
cloture, will simply contribute to fur- 
ther delay and place in jeopardy ever 
passing this bill. 

Let me repeat what I said earlier. De- 
spite the claims about money, money 
is not the problem in this bill. It never 
has been. The Senate passed a crime 
bill just a few months ago by a vote of 
95-to-4; 42 out of 44 Republican Sen- 
ators voted for that bill. It covered 5 
fiscal years, from 1994 through 1998. 
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The bill before us covers 6 fiscal years, 
1995 through the year 2000. In the 4 
years that are common to the two 
bills, the amount of money in this bill 
each year is less than the amount of 
money in the bill that was passed a few 
months ago. And 42 out of 44 Repub- 
licans voted for that bill. There was 
not a word about money then. There 
was not a word about pork then. There 
was not a word about social spending 
then. Mr. President, 42 out of 44 Repub- 
licans voted for a bill that included 
more spending in each of the years that 
are common to the bill that was passed 
then and the bill that is now before the 
Senate. The fact of the matter is it is 
not, was not, the issue involved in this 
debate. 

Now we are told here that we should 
listen to the people. Seventy-seven per- 
cent of the American people favor an 
assault weapons ban, the very thing 
that for 6 years has been the driving 
force in opposition to this bill, right to 
this very moment. Seventy-seven per- 
cent of the American people favor a 
ban on assault weapons, and yet for 6 
years we have had a determined effort 
to deny the will of the American people 
on that issue. 

Mr. President, I hope my colleagues 
will vote to invoke cloture and to bring 
this 6-year effort to an end. Six years is 
long enough to consider any bill. Doz- 
ens and dozens of days is long enough 
to debate any bill. Hundreds and hun- 
dreds of amendments are amendments 
enough on any bill. There must be at 
some point final action, and this is the 
point. 

I urge all Senators to vote to invoke 
cloture which, in plain English, means 
stop talking and vote. 


CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in ac- 
cordance with the provisions of rule 
XXII of the Standing Rules of the Sen- 
ate, hereby move to bring to a close 
the debate on the conference report ac- 
companying H.R. 3355, the Violent 
Crime Control and Law Enforcement 
Act: 

Joe Biden, Joe Lieberman, Edward M. 
Kennedy, Tom Daschle, Jeff Bingaman, 
Harlan Mathews, Max Baucus, Fritz 
Hollings, Charles S. Robb, Dianne Fein- 
stein, Dan Inouye, Wendell Ford, Pat- 
rick Leahy, Harris Wofford, Dale 
Bumpers, John Glenn. 


CALL OF THE ROLL 


The PRESIDING OFFICER. By unan- 
imous consent, the quorum call has 
been waived. 
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VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the conference re- 
port accompanying H.R. 3355, the Vio- 
lent Crime Control and Law Enforce- 
ment Act, shall be brought to a close? 
The yeas and nays are required. The 
clerk will call the roll. 

Mr. SIMPSON. I announce that the 
Senator from Wyoming [Mr. WALLOP] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
AKAKA). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 61, 
nays 38, as follows: 

[Rollcall Vote No. 294 Leg.] 


YEAS—61 
Akaka Ford Mitchell 
Baucus Glenn Moseley-Braun 
Biden Graham Moynihan 
Bingaman Harkin Murray 
Boren Heflin Nunn 
Boxer Hollings Pell 
Bradley Inouye Pryor 
Breaux Jeffords Reid 
Bryan Johnston Riegle 
Bumpers Kassebaum Robb 
Byrd Kennedy Rockefeller 
Campbell Kerrey Roth 
Chafee Kerry Sarbanes 
Conrad Kohl Sasser 
Danforth Lautenberg Simon 
Daschle Leahy Specter 
DeConcini Levin Warner 
Dodd Lieberman Wellstone 
Dorgan Mathews Wofford 
Exon Metzenbaum 
Feinstein Mikulski 
NAYS—38 
Bennett Faircloth Mack 
Bond Feingold McCain 
Brown Gorton McConnell 
Burns Gramm Murkowski 
Coats Grassley Nickles 
Cochran Gregg Packwood 
Cohen Hatch Pressler 
Coverdell Hatfield Shelby 
Craig Helms Simpson 
D'Amato Hutchison Smith 
Dole Kempthorne Stevens 
Domenici Lott Thurmond 
Durenberger Lugar 
NOT VOTING—1 
Wallop 


The PRESIDING OFFICER. If not, on 
this vote the yeas are 61, the nays are 
38. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

Mr. KERRY. Mr. President, I move to 
reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on adoption of the con- 
ference report on H.R. 3355, the Violent 
Crime Control and Law Enforcement 
Act of 1994. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Wyoming [Mr. WALLOP] 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 
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The result was announced—yeas 61, 
nays 38, as follows: 
{Rolicall Vote No. 295 Leg.] 


YEAS—61 
Akaka Feinstein Mikulski 
Baucus Ford Mitchell 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Boren Harkin Murray 
Boxer Heflin Nunn 
Bradley Hollings Pell 
Breaux Inouye Pryor 
Bryan Jeffords Reid 
Bumpers Johnston Riegle 
Byrd Kassebaum Robb 
Campbell Kennedy Rockefeller 
Chafee Kerrey Roth 
Cohen Kerry Sarbanes 
Conrad Kohl Sasser 
Danforth Lautenberg Simon 
Daschle Leahy Specter 
DeConcini Levin Wellstone 
Dodd Lieberman Wofford 
Dorgan Mathews 
Exon Metzenbaum 
NAYS—38 
Bennett Feingold McCain 
Bond Gorton McConnell 
Brown Gramm Murkowski 
Burns Grassley Nickles 
Coats Gregg Packwood 
Cochran Hatch Pressler 
Coverdell Hatfield Shelby 
Craig Helms Simpson 
D'Amato Hutchison Smith 
Dole Kempthorne Stevens 
Domenici Lott Thurmond 
Durenberger Lugar Warner 
Faircloth Mack 
NOT VOTING—1 
Wallop 


So the conference report was agreed 
to. 
The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. BIDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware, the manager of 
the bill, is recognized. 

Mr. BIDEN. Mr. President, let me say 
that just prior to the vote I was asked 
by one of the national journalists to 
answer the question why we seem to 
fight so much, Democrats and Repub- 
licans. 

I want to just point out some ex- 
traordinary thing that occurred totally 
unrelated to this vote. I think it is il- 
lustrative of notwithstanding how 
strongly we each feel about our posi- 
tions on the issues that we still work 
together and are genuinely friends. 

During the midst of this vote, when 
the cloture vote began Cynthia Hogan, 
my chief of staff and the person quite 
frankly who deserves more credit for 
the passage of this bill than any, in- 
cluding me, said, ‘‘Senator, I would 
like to have you call an executive com- 
mittee meeting off the floor." 

Now the reporters who cover the Ju- 
diciary know what that means. That 
means we are going to have a meeting, 
a totally separate meeting in order to 
vote out of committee a total of 14 
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Democratic nominees for the circuit 
court of appeals, the district court, and 
U.S. Marshals and Justice Department 
personnel, all requiring confirmation 
of the Senate. 

I turned to ORRIN HATCH, and I said, 
ORRIN' because you need Republican 
cooperation—‘‘will you come off into 
the Vice President’s room right over 
here and have an official meeting?” 

Our Republican colleagues, all but 
one because they did not know about 
it, marched off the floor. I called a 
meeting to order. We had a quorum, 
which means we have enough to be able 
to vote legally. I moved that all these 
people be approved. I have a list here. 
It is 14. 

I moved the nomination of these, all 
Democratic nominees. The Republican 
colleagues voted for it. And they are 
sent to the floor, instead of having to 
wait an entire month before we can get 
badly needed judges on the bench. 
There was cooperation here by our Re- 
publican colleagues. 

I do not want to overdraw that, but 
just it is the way that business works 
around this place with all the hollering 
and shouting and anger we sometimes 
display, because we are so wrapped up 
in the issues. We feel so strongfully 
about them. Nonetheless, in the end 
the peoples’ business gets done. 

And I want to thank my colleagues. 

I am going to take another several 
minutes of the Senate to quite frankly 
not thank but pay tribute to the people 
who deserve the credit. It has always 
been referred to here this has taken 6 


years. 

Mr. SARBANES. Mr. President, will 
the Senator yield a moment? 

Mr. BIDEN. I am delighted to yield. 

Mr. SARBANES. I know the Senator 
is going to give the credit to all those 
who helped him, and I know the hour is 
late. I will be very brief. 

Mr. President, I want to simply un- 
derscore again the extraordinary job of 
leadership which the distinguished 
Senator from Delaware has provided on 
this crime issue, not just now, but 
throughout this long process, the num- 
ber of years in bringing us finally to 
the point where the Senate has enacted 
this very smart, tough, crime bill, and 
I just salute the distinguished Senator 
from Delaware, my neighbor as it is 
and my good friend for the extraor- 
dinary, extraordinary, committed, 
dedicated leadership he has provided 
throughout the consideration of this 
issue. 

Mr. BIDEN. I thank the Senator from 
Maryland. 

Let me talk about the people who do 
make this work. You know I read an 
article in the newspaper, and this goes 
to the Republican staff that I worked 
with on the committee as well. 

It was an article in our hometown 
paper that talked about not the Judici- 
ary staff, but all staff people, how they 
all get paid too much money, and so 
on. 
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I want to point out that the majority 
of my key staff people on the Judiciary 
Committee took pay cuts to take these 
jobs, substantial pay cuts, tens of thou- 
sands of dollars per year in pay cuts. 
And I think it is shown why we have 
such good people here because they are, 
in fact, committed. 

I want to start off and again pay trib- 
ute to the chief counsel of the Judici- 
ary Committee, Cynthia Hogan. She is 
smart. She is tough. And I think I can 
say without any equivocation there is 
no Democratic or Republican Senator 
on this floor who does not respect her, 
and when they ask her themselves and 
she tells them they absolutely take it 
to the bank, absolutely just take it to 
the bank, and the most incredible and 
important currency in this body in this 
Senate is one’s word. 

And you have no idea, Mr. President, 
how easy my job is when all I have to 
do is ask Cynthia Hogan. Right now I 
bet you there are 25 Senators who can 
tell me Cynthia's office phone number 
without having to look it up because 
they are so accustomed to calling her 
and asking her her opinion or asking 
her for information, Republican as well 
as Democrat. 

So, Cynthia Hogan and the former 
chief of staff of this committee, who 
was in the beginning of this process a 
fellow who started from the beginning 
and who is not here. He is here in town. 
He works in town. He is a fine lawyer, 
and his name is Mark Gitenstein. He 
put together this original bill with me, 
and Ron Klain, who is now with the 
Justice Department. But it was 
brought home by Cynthia Hogan. 

I mentioned before, as a matter of 
fact, I saw an article in the paper 
today, that there is a woman on my 
staff named Demetra Lambros. 
Demetra Lambros stayed up every 
night and these were averaging, if you 
averaged them 2 o'clock every night, 
Saturday, Sunday, stayed through. 
Two of those nights were until 5 in the 
morning. And I come out of meetings 
at 5 in the morning in negotiations and 
see this lovely woman sitting on the 
marble stairs of the Capitol inside the 
Capitol with a note pad in hand and an- 
swering questions off the top of her 
head about complicated legal issues. 
And she was 4 days at that time over- 
due. She is due to give birth. She was 
4 days overdue. She sat here on the 
floor until about 2 hours ago. She is on 
the floor back there now. 

You are supposed to be home. 

I have threatened to fire her. I have 
threatened everything to get her out of 
here, but she is so invested in this bill, 
and I hope I am not embarrassing her 
but she is now better more than a week 
overdue, and I think now that her child 
knows that the crime bill is passed the 
child is willing to come forth in a safer 
world because I want to tell you there 
has to be some reason why she is able 
to do this. She is an incredibly sharp 
lawyer. 
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And Chris Putala—Chris has been 
someone again who everyone has come 
to rely on, not just me, all the Mem- 
bers of this Senate, particularly the 
Democratic Members. He is a first rate 
lawyer, a man who now when the police 
of this Nation and their organizations 
have any questions they do not even 
bother to call me. They call Chris be- 
cause they know Chris speaks for me, 
and they know Chris knows of what he 
speaks, and they trust him completely. 
Again it is trust. 

And Ankur Goel is a new fellow on 
our staff, new this year, and he came 
from working with the Justice Depart- 
ment for the last I think 5 years he had 
with the Justice Department and came 
over as a prosecutor and has provided 
invaluable service. 

I know this is boring to many people, 
but it is important to do this. I do not 
want to overstate this but I think this 
if not a historic occasion it is a signifi- 
cant occasion the passage of this bill. 

I want their children and grand- 
children and parents and husbands and 
wives to know in the RECORD how much 
of a part they played. 

Mr. President, there was a young 
woman, one of more than a dozen chil- 
dren, who had worked her way through 
college, applied to Georgetown Law 
School, was admitted, a top student at 
Georgetown Law School, who started 
off as my appointments secretary, as- 
sistant appointments secretary, and 
she is now someone who has helped 
write this bill and pass the bill. Her 
name is Tracy Doherty. And do not be 
fooled, whoever ends up on the other 
side of her in the courtroom, by her 
young and lovely smile, this is one 
very bright, tough lady and did it all 
by herself. 

The idea that she would be on the 
floor, being relied upon by everybody 
when, only 2% years ago, she was sit- 
ting there, doing a very important job, 
but having no knowledge of the crimi- 
nal justice system. 

And by the way, she did all this while 
she was still going to school. She was 
doing it full time and going to school. 

And Andrew Plepler. Andrew is new— 
new in the sense that he has been here 
for this bill. 

Adam Gelb. 

I have to get my glasses on to make 
sure I do not leave anybody out. 

Jenna Nober, Mimi Murphy, Lisa 
Monaco, John Earnhardt, Rick Mihills, 
Linda Belachew, Susanne Smith, and 
Joel Vengrin, all of my staff. 

And Larry Spinelli of my staff and 
Jennifer Vollen, who are the ones who 
had to answer all the questions by ev- 
erybody about the staff. 

And the minority leader’s staff—and 
I feel like the phrase used on this floor 
today a number of times by my Repub- 
lican friends—hijacked. They talked 
about bills being hijacked and ideas. 

Well, I have hijacked truly outstand- 
ing staff people in this Senate, Anita 
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Jensen and Abby Saffold, and also the 
entire floor staff here. And I am reluc- 
tant to give them back. They have 
made me look better than I deserve. I 
thank them for that. 

And the ultimate staff person I would 
like to thank is the majority leader. 

As I said in a press conference 
today—and I tell a tale on myself here. 
Last night, as we were going in the 
final throes of this matter, calling 
every one of the Senators to see where 
they were on the Democratic side, he 
turned to Cynthia Hogan, chief coun- 
sel, and said, “Let me write some talk- 
ing points for him, which is what staff 
people do. He gave me a four-sentence 
summary of what I should say to Sen- 
ators. I looked at him, I said, George, 
this will never work.” 

The first three people I called, all 
hard cases on this issue, I read it, and 
they said yes. And that was it. They 
went back to sleep. 

So I thank him for his brilliant staff 
assistance. 

And also again, members of Senator 
HATCH’s staff, who we work with every 
day and who are first rate. They may 
not want me mentioning them, but I 
think they know how much respect I 
have for them personally. 

Mark Disler, who is the No. 1 man 
over there. And Manus Cooney. It 
seems like Manus and I have been 
doing crime bills for ever and ever. 
Sharon Prost, who has been involved in 
this for years. And Larry Block and 
Mike Kennedy. 

And on Senator DOLE’s staff, Dennis 
Shea. 

The thing about dealing with all of 
them, even though we disagreed, I 
never have to wonder. When I ask them 
what the deal is, if they cannot tell me, 
they do not tell me. If they can, what- 
ever they tell me is what it is. 

And, as the Presiding Officer knows, 
there is, as I said, currency in this 
place. The people you want to deal 
with are the people, when you speak to 
them, you know what they tell you is 
exactly what they are going to do. 

Mr. President, as I said on the floor 
throughout this week, there is more 
than one group of people responsible 
for helping me put this crime bill to- 
gether. 

I want to point out one very impor- 
tant thing. That many of the provi- 
sions in this bill, if not the majority of 
the provisions in this bill, are original 
ideas and thoughts of Senators on this 
floor in both political parties. I do not 
claim to have had the wisdom, knowl- 
edge, or foresight to be able to think of 
the things that are in this bill that I 
think will make a difference in people's 
lives. 

The only thing in this bill that I 
wrote from scratch was the Violence 
Against Women Act. That was a small 
part of this. Maybe that is why I was so 
emotionally attached to it. But for 
every other good idea in this bill, there 
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is a Senator here—and including that 
one, as well—there is a Senator here 
who can rightfully claim, Democrat 
and Republican, that they were the 
ones that came to me. 

One other thing I want to mention. 
For the past 6 years, the Nation’s law 
enforcement officers and the represent- 
atives of their major organizations 
have basically lived in my office. They 
have become my friends. They have be- 
come people who I have learned to and 
come to know well and expect what- 
ever they say, that is it. I hope and 
think they feel the same way about us. 

I will miss them camping out in my 
conference room at 2 and 3 in the 
morning. I will miss seeing them as 
much as I do. But I will not miss the 
fact that we have to go through this 
again. And for the past 6 years, these 
law enforcement officers, representing 
the Nation’s 500,000 police officers, sat 
in my office, around a conference table, 
working late into the night to craft a 
crime bill that was so desperately 
needed by America’s front-line crime 
fighter. 

I ask unanimous consent that the 
names of each of these law enforce- 
ment organizations be printed in the 
RECORD, Mr. President. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Fraternal Order of Police (FOP). 

National Association of Police Organiza- 
tions (NAPO). 

International Brotherhood of Police Offi- 
cers (IBPO). 

National Sheriffs’ Association (NSA). 

International Association of Chiefs of Po- 
lice (IACP). 

National Organization of Black Law En- 
forcement Executives (NOBLE). 

National Trooper's Coalition. 

Major Cities Chiefs. 

International Union of Police Associations 
(TUPA). 

Police Foundation. 

Police Executive Research Forum (PERF). 

Federal Law Enforcement Officers Associa- 
tion (FLEOA). 

Mr. BIDEN. But, more important 
than the names of each of these organi- 
zations, are the individuals who are 
able, creative, and talented leaders of 
these organizations. Each of them rep- 
resent their membership with great 
distinction and dedication. And each of 
them has helped deliver to the Nation's 
police officers more assistance, more 
life-saving assistance, more support 
than any other piece of legislation I 
can remember in my 22 years in the 
U.S. Senate. 

Indeed, in the past 10 months, these 
individuals, representing the Nation's 
police, have helped bring unprece- 
dented change to the country—passing 
the Brady bill into law, which is now 
law tonight; passing the assault weap- 
ons ban, and passing a fully-funded 
crime bill which will add 100,000 police 
to the ranks, build 125,000 more prison 
cells, and extend a helping hand to lit- 
erally millions of America’s children 
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throughout this Nation through such 
proven programs as Police Athletic 
Leagues, Boys and Girls Clubs and 
many other projects. 

I have said on the floor, and I meant 
it sincerely, in the heat of the debate, 
these are the women and men who sug- 
gested to me and others the prevention 
programs that should be placed in 
there. And I have great respect for so- 
cial workers. We should be doing more 
in that area. But they did not come 
from a group of social workers coming 
in and sitting down with me. They 
came from a bunch of hard-nosed cops 
who know the street, know the prob- 
lems, coming in and setting down and 
saying, Joe, this is what we have to 
do.“ 

So, I thank them because they know 
better than we do, than I do anyway, 
what the needs are. And I think it is, if 
not rare, at least rare in what I have 
worked on over the years, that we ac- 
tually ask the people most affected and 
say, What do you need?“ And they 
told us. And the overwhelming major- 
ity of the U.S. Senate and the House of 
Representatives voted to give them 
what they believe they needed tonight. 

Now, individuals in this group in- 
clude—and I have to say, you know, 
they are all equals—but the first 
among equals has been, in my view, a 
guy named Bob Scully. Bob Scully has 
been a stand-up guy. Every time we 
have had a problem, he stood there and 
he has taken heat. And he has been 
willing to stand up. 

But others have been equally as in- 
volved in the entire process. Tom 
Scotto, Ken Lyons, Chris Sullivan, 
Richard Boyd, Steven Brown, Dewey 
Stokes; ‘‘Bud’’ Meeks, who I have spent 
an awful lot of time with; Melinda 


Lund, Jim Rhinebarger: Johnny 
Hughes, of the troopers; Sylvester 
Doughtry. 


What is Mark’s last name? For years 
I have been talking to Mark. It is 
amazing. I have known Mark for so 
long—and I do not know whether you 
all have this problem—I have known 
him for many years and called him 
Mark but did not realize his last name 
was Spurrier. 

Dan Rosenbalt, Ira Harris, Victor 
Oboyski, John Pitta, Don Cahill, and 
many, many others. 

I count each of these individuals— 
many of whom are, as we would say in 
campaigns, card-carrying Repub- 
licans—as my friends. And, quite 
frankly, we could not have delivered 
such a sweeping crime bill to the 
American people without their help. 

I thank all of them for their timeless 
effort and I hope that our collective ef- 
forts, of the police and my staff and 
others in this body who have spent so 
long trying to put this together—I sin- 
cerely hope that what we have done is 
a good thing for the American people. I 
sincerely believe what we have done is 
a good thing for the American people. 
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But the beauty of this is, if in fact we 
find 2 years down the road that a par- 
ticular program is not working the way 
we intended it to work, this is a trust 
fund. For 6 years, we have made this 
commitment. The chairman of the Ap- 
propriations Committee, Senator 
BYRD, has pointed out if a particular 
program is not working, through the 
appropriations process, we can change 
it. 

The important thing tonight is we 
have made a commitment to the Amer- 
ican people and the law enforcement 
community of this Nation that we were 
going to, as a Federal legislative body 
in the Federal Government, provide 
what they asked for—a $30 billion 6- 
year commitment to put police and 
prisons and prevention programs back 
in the cities, none of which was con- 
trolled by the Federal Government. 
The only piece of this entire bill con- 
trolled directly by the Federal Govern- 
ment is the money for Federal prosecu- 
tors and Federal law enforcement offi- 
cers, and money for drug treatment in 
Federal prisons—an important part, 
but not the main part of this bill. 

So it is my sincere hope, and my even 
more sincere belief, if that is possible, 
that we did a good thing tonight; that 
we did a good thing for the American 
people. One of my colleagues—and I 
will conclude with this statement—said 
to me, Joe, what do you think about 
putting up with! —and he was not talk- 
ing about my colleagues, just putting 
up with, and I do not view it as put- 
ting up’—but putting up with being 
in public life? Is it worth it?” 

I said, These are the nights it is 
worth it.” It is worth it tonight, be- 
cause whether I am right or wrong, and 
only time will tell, I truly believe with 
all my heart we did something good. As 
a friend of mine would say, “We did 
something serious good” for the Amer- 
ican people tonight. I hope that proves 
to be true. 

I thank everyone for their coopera- 
tion and their indulgence. I know we 
have gone a long time, and I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
LEVIN). The Senator from Kentucky 
[Mr. FORD] is recognized. 

Mr. FORD. Mr. President, just one 
comment or two. I think the words 
have been spoken tonight: Sincere,“ 
“effort,” ‘dedicated’ and good sup- 
port.” I think the American people will 
be much better off when we see the re- 
sult of the long labor—you might say a 
labor of love, but I do not think I could 
categorize it that way—but it is has 
been a labor of interest and sincere de- 
sire to make life a little better, not 
necessarily for ourselves but for our 
children and the future. That is what it 
is all about. 


MORNING BUSINESS 


Mr. FORD. Mr. President, I now ask 
unanimous consent there be a period 
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for morning business with Senators 
permitted to speak therein up to 5 min- 
utes each, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH CARE: THE ROAD AHEAD 


Mr. DOLE. Mr. President, it has been 
over 2 weeks since we began the health 
care debate in this Chamber. We have 
heard a great many speeches from both 
Democrats and Republicans, and we 
have passed a handful of amendments, 
proposed by both Democrats and Re- 
publicans. 

Some might say that this is not a lot 
of progress for 2 weeks of work. I dis- 
agree. For something else has happened 
during the past weeks. More important 
than hearing from Senators, is the fact 
that we have also continued to hear 
from the American people. 

In record numbers, the American 
people have been writing and calling 
their Senators. And they have been 
making some requests. That we read 
the Clinton-Mitchell bill. That we un- 
derstand the bill. That we know how 
the Clinton-Mitchell bill will affect 
their State, their businesses, and their 
families. 

Those are reasonable requests. They 
are requests that Republicans have 
been making for some time. And they 
are requests that Republicans will not 
compromise on. 

And now we are taking a breather. 
And, so far, the American people are 
breathing a sign of relief. So far, we 
have managed to do no harm. So far, 
we have managed not to destroy the 
best health care system in the world. 

I say ‘so far“ because the debate 
over this issue is far from complete. 
There are those who still believe we 
should pass the Clinton/Mitchell bill or 
the Clinton/Gephardt bill before we ad- 
journ in October. 

I believe, however, that those bills do 
not and will not have the support of a 
majority of Senators, and, more impor- 
tantly, the support and confidence of a 
majority of Americans. 

So, where do we go from here? 

Well, my first suggestion would be 
that we pass the Dole-Packwood bill. 
But I know that is a tall order in a 
Democrat controlled Congress. 

My second suggestion is one I have 
made for almost a year and a half. 
That we pass into the law provisions to 
help those Americans who cannot af- 
ford insurance, who cannot get insur- 
ance because of a pre-existing condi- 
tions, or who cannot keep insurance 
due to a job change. 

Such a bill would not meet President 
Clinton’s definition of health care re- 
form. But it would make health care 
more affordable and more accessible to 
millions of Americans. 

When we return in September, Re- 
publicans will remain dedicated to 
strengthening the best health care sys- 
tem in the world. 
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But make no mistake about it, we 
will also refuse to rush through any 
legislation until we understand the 
meaning, impact, and side effects of 
every single provision. After all, this 
legislation involves one-seventh of our 
economy, and it touches the life of 
every American. 

On a final note, I want to thank the 
American people for the input they 
have been providing. 

I would hope that you will continue 
to call in to radio talk shows, continue 
to write and call your Senators and 
Members of Congress, and to attend 
town meetings in your area. 

I look forward to resuming this de- 
bate in September. 


THE VIRGINIA ALLSTARS FROM 
THE CENTRAL SPRINGFIELD LIT- 
TLE LEAGUE 


Mr. WARNER. Mr. President, we all 
know there is a Baseball strike in the 
Major Leagues, but it is World Series 
time in the Little Leagues. 

The Virginia Allstars from the 
Central Springfield Little League, 
Springfield, VA, defeated the Florida 
Allstars on Thursday, August 18, 1994, 
to win the Little League Southern Re- 
gional Tournament in St. Petersburg, 
FL. The Virginia Allstars will rep- 
resent the United States Southern Re- 
gion in the Little League World Series, 
held in Williamsport, PA, August 21-27, 
1994. 

The semifinals are being held today 
and the Allstars will be playing against 
the tough Northridge, CA, team. 

The road to the Little League World 
Series is by no means an easy task. 
The Central Springfield Allstars first 
practiced as a team, following their 
regular Little League season, on June 
18, 1994, spending the next 2 months 
going through two-a-day practices in 
scorching heat and defeating talented 
opponents. 

Advancing through their District 9 
Tournament, the Virginia State Tour- 
nament, and the Southern Regional 
Tournament, these young ballplayers 
compiled a record of 14 wins against 
just 1 loss. The Southern Regional 
Tournament was composed of State 
champions from Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South 
Carolina, Tennessee, Texas, Virginia, 
and West Virginia. In order to earn a 
trip to the World Series, Virginia had 
to beat an excellent Florida team twice 
on the last day of the Southern Re- 
gional Tournament, which they did in 
a convincing fashion, avenging an ear- 
lier loss to Florida. 

The 1994 Virginia State Champions 
and Southern Region Representatives 
to the Little League World Series are: 
Matt Andrews, Andrew Buffington, 
John Bumpers, Roberto Carrero, Mark 
Fackner, Mike Fratoe, Tim Grant, 
Matt Keller, Ricky Kyle, Ethan Lare, 
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Tommy Little, Patrick Malatino, Eric 
Miller, and Paul Weishar. 

The manager of the team is Jim 
Hamilton, the coaches are George Lare, 
Tom Ravellette, Tom Smith, and Dave 
Tinsley. The team mom is Jane Fratoe 
and the Central Springfield Little 
League President is Tex Carey. 

Mr. President, I wish the Allstars 
success in their upcoming games and I 
will give them one piece of advice, keep 
your eye on the ball and hit it out of 
the ballpark. 


THE VIOLENT CRIME CONTROL 
AND LAW ENFORCEMENT ACT OF 
1994 


Mr. RIEGLE. Mr. President, I rise 
this evening to say a few words about 
the crime bill just passed by the Sen- 
ate. Much has been made in recent 
weeks about the bill’s shortcomings, 
especially with respect to its crime 
prevention measures. In focusing on 
this aspect of the legislation, however, 
the bill’s opponents have chosen to dis- 
regard the $23.2 billion it authorizes for 
law enforcement and new prison space. 

From the standpoint of crime preven- 
tion, the crime bill’s centerpiece is its 
authorization of $8.8 billion for 100,000 
new police officers. This measure will 
increase the number of police officers 
on the streets of America by 19 per- 
cent. If there’s one fact that we know 
about crime, it’s that it's less likely to 
happen when a police officer is around. 
I am proud that this proposal, origi- 
nally made by President Clinton during 
the 1992 campaign, has finally been ap- 
proved by the Congress. Through all of 
the debate and discussions and amend- 
ments and negotiations that have 
taken place regarding the crime bill, 
this basic idea of putting 100,000 new 
police officers on the street has sur- 
vived intact. 

The crime bill also provides tougher 
sentencing for violent crimes. Crimi- 
nals convicted of a third violent felony 
will receive life imprisonment, and the 
death penalty is extended to apply, for 
the first time, to more than 60 Federal 
offenses. The bill gives states an incen- 
tive to implement so-called truth in 
sentencing’ policies, by reserving 
funds for States whose prisoners serve 
an average of 85 percent of their origi- 
nal sentences. And to ensure that the 
States will have enough prison space to 
put—and keep—violent offenders be- 
hind bars, the bill authorizes $7.9 bil- 
lion to States for prisons and incarcer- 
ation alternatives, such as boot camps, 
for nonviolent offenders. 

To make sure that all of the funds 
that are authorized are actually appro- 
priated to pay for the bill’s law en- 
forcement and crime prevention pro- 
grams, the crime bill includes a violent 
crime reduction trust fund. This trust 
fund is an innovative mechanism that 
offsets all crime bill spending by lower- 
ing the Government’s general discre- 
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tionary appropriations caps. More par- 
ticularly, crime bill spending will be 
offset by savings from the reduction in 
the number of Federal employees man- 
dated by the Federal Workforce Re- 
structuring Act. Thus, the crime bill 
contains a built-in mechanism to en- 
sure that the promises it makes will be 
kept, and that the spending it author- 
izes will not add to our fiscal deficits. 

This crime bill means a great deal for 
my State of Michigan. It will provide 
up to 3,400 more police officers on 
Michigan streets and approximately 
$300 million in new resources to help 
fight crime and make our communities 
safer. 

No legislative initiative of this mag- 
nitude can be entirely satisfactory to 
every person. Each one of us, both in 
this chamber and in the Nation as a 
whole, can find some provision or pro- 
gram in this crime bill with which to 
disagree. But on the whole, I believe 
this crime bill deserves the support of 
all Americans. We must help the police 
fight the criminals, this bill gives the 
police more of what they need to do 
this difficult job. As President Clinton 
has said, this is not a Democratic bill 
or a Republican bill; this is an Amer- 
ican bill. 

The crime bill is the result of 6 years 
of work by Democrats and Republicans 
alike, and embodies innovative ideas 
from across the political spectrum. It 
is the most far-reaching anti-crime ini- 
tiative ever passed by the Congress. 
Now that the partisan battles sur- 
rounding its passage have ended, let us 
all work together to make sure that 
the crime bill accomplishes its purpose 
of reducing crime. The battle over the 
crime bill has been a battle of words; 
for this legislation to improve the lives 
of Americans, those words must now be 
translated into action. 


FINAL PASSAGE OF THE CRIME 
BILL 


Mr. KENNEDY. Mr. President, to- 
day’s dramatic vote means that the ob- 
structionists have failed, and the coun- 
try will finally have the far-reaching 
new tools we need to wage a more ef- 
fective battle against crime. 

The greatest threat we face is no 
longer overseas, but here on our streets 
at home, in every community in Amer- 
ica. We have to come to grips with 
crime, and this legislation will do that. 
It’s a balanced bill that puts the right 
emphasis on each of the three ‘‘P’’s— 
police, prisons, and prevention. 

In particular, I commend the six Re- 
publicans who broke with their party's 
misguided tactic of obstruction on the 
budget point of order earlier today. 
They’re profiles in courage who put the 
country first, and provided the margin 
of victory for this gratifying and long 
overdue step forward in the war on 
crime. 
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I also commend the majority leader 
for his extraordinarily skillful leader- 
ship in guiding the Senate safely and 
successfully through this unconscion- 
able gauntlet of partisan obstruction. 
Rarely, if ever, has his effective leader- 
ship been so clearly on display, and the 
Nation and the administration owe him 
a great debt of thanks. 


In addition, I commend the chairman 
of the Judiciary Committee, who has 
done a brilliant job of preparing this 
very important legislation. The Senate 
could not have achieved this victory 
without his effective leadership and his 
eloquence. 


Today's action is an historic victory 
for all Americans and a major water- 
shed in the war on crime. Passage of 
this legislation by the Senate means 
that President Clinton will sign the 
strongest, most comprehensive crime 
bill in our history. This measure is 
both tough on crime and smart about 
crime, and it deserves the strong sup- 
port of the American people. 


This legislation is also a significant 
victory for Massachusetts and every 
other State. The crime bill will put 
100,000 new police on the streets of the 
Nation over the next 6 years, an in- 
crease of 20 percent. Massachusetts will 
receive approximately $200 million to 
hire 2,300 new police officers to deal 
more aggressively and more effectively 
with the problem of crime in our com- 
munities. 


We fought hard for a ban on military- 
style assault weapons to stop the flow 
of these battlefield weapons onto our 
streets—and we succeeded. Among the 
guns that will be banned is the SKS as- 
sault rifle that was used to kill two 
people and wound four others at Si- 
mon’s Rock College in Great Bar- 
rington in 1992. That weapon and weap- 
ons like it should never have been 
available for sale—and from here on, 
they never will be. 


Three quarters of the funding in this 
bill is for law enforcement and prisons. 
But police and prisons aren't enough 
by themselves to deal with crime. We 
also need help for proven programs 
that can prevent crime before it oc- 
curs. The funds in this bill to reduce vi- 
olence against women, to support anti- 
gang programs and to encourage other 
preventive measures are just as impor- 
tant as the police and prison funds and 
deserve this support. 


This crime bill delivers on our com- 
mitment to the American people to 
deal more effectively with the crime 
that is plaguing our streets, our neigh- 
borhoods, our communities and our en- 
tire country. By today’s action, the 
Senate has served the country well, 
and I am confident this bill will mark 
the beginning of a new and more effec- 
tive phase of the all-important war on 
crime. 
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NEED TO PASS SUPERFUND 
REFORM THIS YEAR 


Mr. LAUTENBERG. Mr. President, 
the Senate will recess today until Sep- 
tember 12. When we come back, we will 
have a very full agenda to complete be- 
fore we adjourn for the year. If we ad- 
journ in early October, as planned, we 
will have only 20 legislative days re- 
maining. I urge the Senate to move for- 
ward quickly at that time to reform 
the Superfund program by enacting the 
Superfund Reform Act of 1994, S. 1834. 

A year and a half ago, the Senate 
Superfund subcommittee, which I 
chair, began a series of hearings on 
necessary reforms to make this pro- 
gram work better. We heard from over 
80 witnesses from every sector affected 
by this legislation: businesses, environ- 
mental groups, community groups, and 
government officials from the Federal, 
State, and local levels. EPA reported 
that, after a troubled start, the 
Superfund program has successfully 
completed the cleanup of approxi- 
mately 240 of the 1,300 National Prior- 
ity List sites, and cleanup is well un- 
derway at the remaining sites. Emer- 
gency removals have been undertaken 
at over 2,400 sites. The Federal Govern- 
ment has succeeded in obtaining clean- 
up commitments worth over $8.3 billion 
from responsible parties, saving the 
taxpayers from this burden. The en- 
forcement program has produced $9 of 
cleanup from responsible parties for 
every $1 of government enforcement 
expenditure. 

But, of course there are many prob- 
lems with the current program. Too 
much money is going to lawyers and 
not enough to cleanup. Cleanups are 
taking longer than they should, and 
may not be as cost effective as they 
can be. Small businesses and munici- 
palities are being harrassed with frivo- 
lous lawsuits by the real polluters, who 
are trying to spread the costs of clean- 
up to other, innocent parties or to tax- 
payers. Economic development is sti- 
fled, as lenders and prospective prop- 
erty purchasers are scared off by the 
fear of acquiring Superfund liability. 
Communities are being shut out of the 
cleanup process. 

Over the past 18 months, an unprece- 
dented consensus has grown up around 
a single package of reform measures— 
embodied in the bill which Senator 
BAUCUS and I introduced last February. 
The administration estimates that this 
bill will slash private litigation costs 
in half, speed up cleanups by 20 to 25 
percent, reduce the cost of cleanups by 
20 percent, and give communities a 
much greater say in how the sites in 
their neighborhood should be cleaned 
up. 

The reform package will also create 
jobs. Tens of thousands of jobs and 
hundreds of millions of dollars of eco- 
nomic redevelopment will be stimu- 
lated by promoting voluntary cleanups 
of contaminated sites. These provisions 
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stem from separate legislation that I 
introduced last year, the Voluntary 
Environmental Cleanup and Economic 
Redevelopment Act, S. 773. In addition, 
the Superfund reform bill will shield 
municipalities and small businesses 
from the harrassing lawsuits and dis- 
proportionate litigation expenditures 
encountered under the current law. 
Qualified States, with experience in 
cleaning up contaminated properties, 
will be given a much greater role in 
overseeing the cleanup of sites within 
their borders, erasing the duplication 
between State and Federal Govern- 
ments which has slowed down cleanup 
in the past. 


These are just a few of the sweeping 
reforms the Superfund bill contains. 
An unprecedented coalition comprised 
of traditional adversaries have worked 
together and support this bill. This co- 
alition includes environmentalists, 
community groups, the small business 
community, local officials, lenders, and 
even the insurance industry. All of 
them want to fix Superfund and reform 
the program. I ask unanimous consent 
to include in the RECORD a list of the 
groups which support the improve- 
ments to the law embodied in my bill. 


The importance of reforming 
Superfund, one of the Federal Govern- 
ment's largest and most complex envi- 
ronmental programs, is reflected in 
congressional action taken to date. 
The House Energy and Commerce Com- 
mittee reported the counterpart bill by 
a vote of 44 to 0. The House Public 
Works and Transportation Committee 
reported the bill unanimously, as did 
the House Ways and Means Committee. 
The Senate Environment and Public 
Works Committee approved the bill by 
a 13-to-4, bipartisan vote. 


Mr. President, we have made signifi- 
cant progress in getting a reform meas- 
ure approved by Congress during this 
session. But time is short. Because of 
the inevitable crunch of business at the 
end of the session, the enemies of 
Superfund reform hope to run out the 
clock and kill the bill by simply declin- 
ing to act expeditiously. 


Mr. President, we have seen gridlock 
on bill after bill this year. We've seen 
partisanship and rancor destroy impor- 
tant legislation. For there will be a 
price to letting the philosophy of 
gridlock that we have seen too much of 
this year spill over onto Superfund. If 
the bill is not passed this year, we'll 
have more litigation, slower cleanups, 
higher local tax bills, and the public 
will lose. The communities who stand 
to benefit from reform will only twist 
in the wind for another 2 years—or 
more—simply because a few key Sen- 
ators declined to act expeditiously. 


Mr. President, I hope we can work in 
a bipartisan fashion to get this bill en- 
acted into law in the very short time 
we have left. The Senate should not 
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lose this opportunity and allow the pol- 
itics of gridlock to kill a package of re- 
forms that can bring economic and en- 
vironmental benefits to our citizens. 
The 73 million Americans who live near 
a Superfund site are counting on us. 
SUPPORT FOR THE BILL 

As of early August, the following groups 
have indicated their support of improve- 
ments and added fairness embodied in the 
Superfund Reform Act of 1994: 

Aetna Life and Casualty. 

AgriBank. 

Allied Signal, Inc. 

American Automobile Manufacturers Asso- 
ciation. 

American Bankers Association. 

American Baptist Foundation. 

American Bible Society. 

American Communities for Cleanup Eq- 
uity. 

American Council on Gift Annuities. 

American Insurance Association. 

American International Group. 

American Land Title Association. 

American Leprosy Missions, Inc. 

American Planning Association. 

Ameican Public Works Association. 

Amoco Corporation. 

Andrews University. 

ARCO. 

Ashland Oil, Inc. 

Associated Builders & Contractors. 

Association of American Railroads. 

AT&T. 

BancOne. 

Bank of America. 

The Bankers Roundtable. 

Bankers Trust Company. 

Baptist Foundation of Texas. 

Barnett Banks, Inc. 

The Boeing Company. 

BP America, Inc. 

Browning-Ferris Industries. 

California Bankers Association. 

Chemical Manufacturers Association. 

Chemical Specialities Manufacturers Asso- 
ciation. 

Chevron Corporation. 

Childrens Medical Foundation of Texas. 

Chrysler Corporation. 

The Chubb Corporation. 

Ciba Geigy. 

Clean Sites. 

Commission on 
Church of Christ. 

The Dow Chemical Company. 

DuPont. 

ELCA Foundation, Evangelical Lutheran 
Church of America. 

Environmental Capital Corporation. 

Environmental Defense Fund. 

Equipment Leasing Association. 

Farm Credit Bank. 

Farm Credit Bank of Baltimore. 

Farm Credit Council. 

Financial Commissioner, State of Mon- 
tana. 

First Chicago Corporation. 

FMC Corporation. 

General Board of Discipleship, 
Methodist Church. 

General Conference of 7th Day Adventists. 

General Motors. 

Good Shepard Foundation. 

Hercules Incorporated. 

Hummelstein Iron & Metal, Inc. 

Independent Bankers Association of Amer- 
ica. 

Institute of Scrap Recycling Industries. 

Lloyd's of London. 

Loma Linda University. 

Ludy Bible Institute. 


Development, United 


United 
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Massachusetts Mutual Life Insurance Co. 

The Mennonite Foundation. 

Monsanto Company. 

Mortgage Bankers Association. 

Mt. Holyoke College. 

The Municipal Waste Management Asso- 
ciation. 

The National Association of Counties. 

National Association of Surety Bond Pro- 
ducers. 

National Association of Towns and Town- 
ships. j 

National Committee on Planned Giving. 

National Federation of Independent Busi- 
ness. 

The National Paint and Coatings Associa- 
tion. 

National Realty Committee. 

National School Boards Association. 

Natural Resources Defense Council. 

New Butte Mining, Plc. 

Northwestern University. 

Olin. 

Printing Industries of America. 

Rohm and Haas Company. 

Salvation Army. 

Savings & Community Bankers of Amer- 
ica. 

Sierra Club. 

Smith College. 

Sparten Iron & Metal Corporation. 

Trail Chemical Corporation. 

Union Pacific Corporation. 

The United States Conference of Mayors. 

United Way of America. 

WMX Technologies. 


RANGELAND REFORM COMETH 


Mr. DOMENICI. Mr. President, I rise 
today to discuss an issue I am sure 
many of you had hoped was taken care 
of last October. I rise today to remind 
the Senate, my Western colleagues, 
and the people of the West that Sec- 
retary Babbitt's rangeland reform com- 
eth. 

On August 13, 1993, the Secretary pro- 
posed his rangeland reform plan which 
is designed to fundamentally alter the 
manner in which our Federal lands are 
managed. Secretary Babbitt's plan 
would revolutionize Western grazing, 
bringing it in line with his perception 
of the expanding urban structure of a 
new West. The Secretary’s plan was 
revolutionary indeed; rangeland reform 
galvanized the rural West into action. 
Refusing to be cast as second-class citi- 
zens, people from the rural areas began 
to work together to stop what many 
describe as a war on the West.” 

Last fall, I led a group of 41 con- 
cerned Senators in opposition to 
Rangeland Reform 1994. I, too, felt that 
the Secretary of Interior wanted to de- 
clare war on the West. Those who op- 
posed my stand last year, predicted 
that there was no way to stop the Sec- 
retary and his vision of a new West. As 
a matter of fact, Secretary Babbitt 
threatened to move full-speed ahead to 
implement his proposal—regardless of 
Senate opposition and public outcry. 

Well, it is 1 year later and we still 
haven't seen implementation of the 
Babbitt plan. Nevertheless, I am not 
here today to claim victory; rather, I 
am here to remind people that this 
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issue is still as critical today as it was 
last fall. And, I am here to challenge 
the Secretary of the Interior to address 
the concerns of those most personally 
affected by his proposal. 

To the people of the West, no news 
does not mean good news. Information 
on Rangeland Reform 1994 has not been 
forthcoming, and the controversy 
seems to have subsided. However, 
things have been far too quiet from the 
Secretary’s office. I am fully aware 
that the comment period has not yet 
ended, and that the Secretary has even 
extended the comment deadline date. 
What I want my colleagues and the 
people of the West to know, is that it is 
very possible that Congress will not be 
in session when the final rule is re- 
leased. In other words, it is highly pos- 
sible that there will be no opportunity 
for congressional recourse when Sec- 
retary Babbitt offers his final plan. 

While the Secretary is keeping his 
own counsel, the Senate Committee on 
Energy and Natural Resources has held 
several field hearings in the West. 
Those hearing have yielded volumes of 
information in opposition to Rangeland 
Reform 1994. During the July hearing 
in Albuquerque, an estimated 9 out of 
10 people in attendance were opposed to 
the Secretary’s plans. Mr. Babbitt's 
mythical new urban West did not mate- 
rialize. We did not hear from people 
supporting change, or hear people call- 
ing for the expansion of BLM author- 
ity, or calling for the recognition of a 
new Western order. Although the Sen- 
ate Energy Committee hearing was 
more convenient to those from urban 
New Mexico, the people who attended 
traveled from all corners of the State 
to voice their concerns. 

I would be remiss if I didn’t acknowl- 
edge Secretary Babbitt’s attendance at 
that Albuquerque hearing in July. The 
Secretary did attend, he sat among the 
people in attendance, and he heard the 
testimony of many groups. I hope he 
was listening. In the past few months, 
I have received copies of the comments 
individuals have sent to the Secretary 
in regard to his proposal. Well over a 
thousand concerned New Mexicans 
have outlined their opposition to 
rangeland reform. Businessmen and 
women, ranchers, legislators, and peo- 
ple from all walks of life have for- 
warded comprehensive comments to 
both me and the Department of the In- 
terior. All of the comments vary in 
length and content, but all share two 
common themes. One, the Secretary's 
proposal is fundamentally one sided; 
and two, there needs to be equal sen- 
sitivity to needs of the people closest 
to the land as to the concerns of those 
living elsewhere. 

I would like to share with this body 
some of the comments both the Sec- 
retary and I have received. I have 
asked my staff to review each of the 
comments and to make a list of the 
most common concerns. My staff has 
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informed me that not only were the 
comments extremely varied, there is 
not 1, or 2, or 3, or 10 distinct issues 
that came to the forefront. I was hope- 
ful that I could find the magic key, the 
most serious flaw or flaws in the pro- 
posal and offer a solution. Unfortu- 
nately, there is nothing that can be 
fixed through a change in language. 
The problem with this proposal is the 
proposal in itself. 

For example, Kathleen Hellman of 
Capitan, NM, began her litany of con- 
cerns with the first provision, appeals 
and procedures, and ended it with the 
last, standards and guidelines. Al- 
though Kathleen leaves no stone 
unturned, she repeatedly asserts that 
the entire proposal is wholly and nega- 
tively biased against the Federal lands 
permittee. She is correct. 

Another constituent, Dan Vicenti, is 
a member of the Navajo Nation. He has 
taken a different approach: he has pre- 
pared comments that encompass a per- 
sonal and tribal point of view. I quote 
from Dan’s comments: Where I live, 
the people are the poorest of the poor 
in the United States * * * Adding to 
their devastation as the proposed re- 
form will do, is, of course, contradic- 
tory. The BLM should be more logical 
or at least sensitive to the needs of the 
Navajo people.“ Of course, Dan is cor- 
rect, the Department of the Interior 
should be sensitive to the needs of 
those who live with Federal lands as a 
necessity. I would ask that copies of 
these letters be placed in the RECORD. 

In closing, Mr. President, let me re- 
mind my colleagues that the Depart- 
ment of the Interior represents all the 
people of this country—those who live 
on the land and those who do not. Sec- 
retary Babbitt has received thousands 
upon thousands of letters and com- 
ments that are technical in content, 
rational by experience, and heartfelt 
by association. 

The managers of the land, business 
men, women, ranchers, legislators, and 
people from all walks of life deserve se- 
rious consideration. Mr. Secretary, we 
are holding you accountable for all the 
promises you have made to all of these 
people that you would take into ac- 
count their comments and criticisms. 
A quick rewrite of last year’s plan will 
not suffice. A Washington-drafted plan 
is not the answer. The people of New 
Mexico, the West, and I want to say to 
the Department of the Interior that 
any proposed rangeland reform plan 
must be genuinely reflective of the 
views of those who use the land, be- 
cause you, Mr. Secretary, told us you 
would listen to them. And, for those of 
us who represent these users of the 
land, we, too, will be watching—and 
watching closely. 

In August of last year rangelands re- 
form started in the United States. I 
have made a statement that outlines 
what has occurred since then and have 
some samples of the comments that 
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have been made by constituents in my 
State. 

I tried in the statement to make a re- 
minder to the Secretary of Interior re- 
garding rangeland reform that he is 
committed to throughout our States, 
that while he came there to listen to 
people, that that was not the end of 
that. He would take their comments 
into consideration. 

Frankly, he has received so many 
from the Western people who were ei- 
ther land users or rural citizens or 
business men and women in the area, 
that I close tonight to just issue a re- 
minder to the Secretary that just a 
small change in his Rangeland Reform 
1994 is not going to satisfy his own 
commitments to the people in the 
West, my State in the West where he 
said he would not only listen but take 
their concerns into consideration. 

Considerations are numerous, they 
are real, and they deserve his consider- 
ation, and his final plans should not be 
a slight modification of what was pro- 
duced in Washington by a group of 
Washingtonians. It should be a plan 
produced out where the people are hav- 
ing, listen to them and taken their 
concerns into consideration. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD comments 
from citizens so it may be read by the 
executive branch also. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RANGELAND REFORM ‘94, 
Washington, DC, July 20, 1994. 
To Whom It May Concern: 

Following are comments on the Federal 
Register notice published March 25, 1994, pro- 
posing amendments to the Livestock Grazing 
Administration Regulations at 43 CFR Parts 
4, 1780, and 4100. As stated: The purpose of 
the proposed changes is to make the BLM's 
rangeland management program more con- 
sistent with ecosystem management, to ac- 
celerate restoration and improvement of the 
public rangelands, to obtain for the public 
fair and reasonable compensation for the 
grazing of livestock on public lands, and to 
streamline certain administrative func- 
tions.“ and. to provide a mechanism for 
effective public participation in decision- 
making. and to focus Federal and non-Fed- 
eral management efforts where they will re- 
sult in the greatest benefit.” 

PART 4, TITLE 43, DEPARTMENT HEARINGS AND 
APPEALS PROCEDURES 

Section 4.477, Effect of decision suspended 

during appeal 

The proposed changes are unnecessary and 
have a wholly negative bias toward the per- 
mittee. They violate the right to due process 
and, by invoking Full Force and Effect im- 
mediately, Constitutional rights. They are 
contradictory to both NEPA Section 102c 
and the Administrative Procedures Act. Fur- 
ther, they impact private as well as public 
lands and make no provision for restitution 
of damages or loss suffered by the permittee 
in the interim if the federal agency decision 
is overturned. 

The language should not be changed. 

PART 1780, COOPERATIVE RELATIONS 
Section 1784.2-1, Composition 

The proposed changes would abolish a co- 

hesive system of advisory boards and coun- 
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cils, some of which have been in place for 
over half a century. There is no definition of 
the charter; how it will be established; or by 
whom. The proposed makeup of the Multiple 
Resource Advisory Councils is not balanced; 
has no provision for making sure environ- 
mental and state members have any knowl- 
edge of rangeland or any land management; 
has no residency requirements for environ- 
mentalists (i.e. a resident of New York City 
who is an “environmentalist”, but who has 
never seen more open land than Central Park 
could sit on a Council which makes decisions 
for Wyoming); and makes no provision to en- 
sure permittees or ranchers are represented. 
There is no justification for per diem for en- 
vironmentalists! MRAC members should not 
sit on Rangeland Resource Teams, it is a 
conflict of interest. The terms industry“. 
“discipline”, and interest“ are not defined, 
and no criteria established for proof f 
experience or knowledge of the geographical 
area or.. demonstrated com- 
mitment. . or to whom it will be proven. 

The existing advisory boards and councils 
should remain in place. 

PART 1780, COOPERATIVE RELATIONS 
Section 1784.2-2, Avoidance of conflict of 
interest 

The proposed changes prevent permittees 
from being involved in the decisionmaking 
process which directly affects their lives and 
livelihoods. Who will verify that MRAC 
members do not hold stock in companies 
which derive an interest from decisions the 
members make? The proposed changes, if 
adopted, should be amended to state 
that no government official or employee 
should be allowed to serve on a MRAC or 
RTT.“ , as they have a direct and vested in- 
terest (i.e. their income), and that is a con- 
flict of interest. 

Anyone and everyone should be allowed to 
provide input. 

PART 1780, COOPERATIVE RELATIONS 
Section 1784.3, Member Service 

The proposed changes do not adequately 
define length of terms. The charter should 
state that all terms be limited to two (2) 
years—without exception. No member of the 
MRAC or RTTs should receive compensation 
or per diem under any circumstances. MRAC 
members should be specifically excluded 
from serving on RTT's, as it would be a con- 
flict of interest. 

The outcome of the proposed changes 
would be self-perpetuating government 
fiefdoms, funded at enormous cost by the 
taxpayer. The changes are unacceptable. 

PART 1780, COOPERATIVE RELATIONS 

Section 1784.5-1, Functions; Section 1784.5-2, 

Meetings 

Inasmuch as, according to the United 
States Constitution, the Federal government 
holds no lands within the states, and there- 
fore Federal officers have no authority, these 
changes are irrelevant. 

PART 1780, COOPERATIVE RELATIONS 
Section 1784.6-1, Multiple Resource Advisory 
Councils (MRACs) 

The BLM does not have the authority, nor 
is the criteria set forth, to determine when 
sections (a)(1) through (a)(3) are applicable. 
Many terms, including but not limited to 
“ecosystem” “environmentalist”, and 
“ecoregion are inadequately defined. The 
proposed makeup of the MRACs does not in- 
clude residency requirements. Any course(s) 
of instruction for MRAC members should be 
taught at the State Land Grant Institution 
by tenured professors specializing in Range- 
land Management, 
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PART 1780, COOPERATIVE RELATIONS 
Section 1784.6-2, Rangeland Resource Teams 
(RTTs) 

All RTT members should be required to at- 
tend the same course(s) of instruction re- 
quired for MRAC members. The target 
groups which the RTTs would replace are 
mandated by federal law (Section 8 of the 
Public Rangeland Improvement Act of 1978) 
and there is no authority to change or delete 
them. 

PART 1780, COOPERATIVE RELATIONS 
Section 1784.6-3, Technical Review Teams 

This is a redundant group. If the MRACs 
cannot accept and utilize data provided by 
the RTTs, they will only be more confused 
by input from additional sources. The stated 
purpose of Rangeland Reform 94 is, in part: 
t... to streamline . . administrative func- 
tions. This proposal would have the op- 
posite effect, creating yet another bureau- 
cratic quagmire. 

PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4100.-0-2, Objectives 

The language of this section is subjective 
and vague. Whose values would be applied 
and what is the definition of ‘‘ecosystem’’? 
The changes proposed in Rangeland Reform 
94 would effectively eliminate the livestock 
industry in the Western states and turn 
many thriving communities into ghost 
towns. The Federal government has no busi- 
ness micro-managing anything outside its 
legal boundaries: Washington, DC; post of- 
fices; etc. as provided in the United States 
Constitution. 

PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4100.0-5, Definitions 

Active Use—The revised definition violates 
the Taylor Grazing Act (hereafter referred to 
as the Act), as well as the Federal Land Pol- 
icy and Management Act of 1976 (hereafter 
referred to as FLPMA). 

Actual Use—The revision of this definition 
is unacceptable, as it would extend the au- 
thority of the BLM. 

Activity Plan—The intent of RR 94 is to 
maintain or improve range conditions. The 
inclusion of this new definition would change 
the intent by using livestock management 
for other uses and/or values. This is not ac- 
ceptable. 

Affiliate—The use of the term “control” in 
this definition has a negative connotation. If 
“Affiliate” is to be used, then the definition 
should also be applied to MRAC and RTT 
members’ “Affiliates” who may have more 
influence and more interest in suspending or 
terminating livestock grazing. 

Allotment Management Plan (AMP)—This 
plan violates federal law (Section 8 of the 
Public Rangeland Improvement Act of 1978, 
hereafter referred to as PRIA). 

Conservation Use—This provides for the 
purchase and subsequent retirement of per- 
mits and leases by individuals or groups op- 
posed to livestock grazing. It does not make 
specific provision for "Improving rangeland 
conditions; or enhancing resource values, 
uses, or functions” as stated. 

Consultation, Cooperation and Coordina- 
tion—PRIA specifically provides for district 
grazing advisory boards established pursuant 
to Section 403 of FLPMA. Therefore, the pro- 
posal defined is violation of federal law. 

Grazing Lease and Grazing Permit—The 
proposed definitions do not differentiate be- 
tween the two. There is no authority for 
this, as it is not in compliance with the Act. 

Grazing Preference—The amended defini- 
tion strikes * * the total number of AUMs 
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of livestock on public lands apportioned 
„ opening a door for the BLM to revise 
the Act. 

Interested Public—Anyone truly interested 
in participating in the decisionmaking proc- 
ess regarding livestock grazing will com- 
ment on Rangeland Reform 94 by July 28, 
1994. 

Permitted Use—This is not consistent with 
the intent of the Act and, in fact, eliminates 
the original adjudication of the Act. The 
long-term effect will be to adversely affect 
stability, planning, and the financial value 
of the permits. 

Range Improvement—Once again, the un- 
defined term ecosystem“ is used. Until that 
term is satisfactorily defined, the amended 
language contained under “Rangeland Im- 
provement” is unacceptable. 

Subleasing—Deletion of this is unaccept- 
able, as it defines two separate leasing ar- 
rangements. 

Suspension—This is unacceptable, giving 
the BLM power to arbitrarily force a rancher 
to reduce his AUMs by issuing a full force 
and effect decision to place reductions or un- 
used AUMs in a suspension category. It also 
raises the question; Is this the same as ‘sus- 
pended use’, which they plan to abolish?” 

Temporary Non Use—This should be fur- 
ther defined to prevent the BLM from deny- 
ing permittees and lessees this status. 

Unauthorized Leasing and Subleasing— 
This is a violation of due process and places 
an undue hardship on the permittee or les- 
see. 

Utilization—Wildlife definition has been 
increased by the addition of species and the 
numbers of wildlife species must be managed 
to maintain numbers and avoid conflict with 
livestock. “Insects” should be deleted as a 
considered factor. 

PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 


Section 4110.1, Mandatory qualifications 


This section must specify that all appli- 
cants for grazing use permits on public land 
be engaged in the livestock business.“ 
The “satisfactory record of performance” 
criteria are arbitrary and constitute an inva- 
sion of privacy. 


PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 


Section 4110.2-1, Base Property 


This amended language provides deter- 
mination that my property, which has fenced 
pasture, a barn, a home, and water, could 
qualify as a base for livestock operations. In 
fact, it is entirely unsuitable. The prior lan- 
guage was more defined and the amended, I 
believe, violates the Act. 


PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 


Section 4110.2-2, Specifying Grazing Preference 


This change abolishes the historical pref- 
erence AUMs adjudicated under the Act. It is 
a classic government switch and ditch” ma- 
neuver to eliminate livestock grazing by de- 
termining conservation use“ to be a legiti- 
mate use and not permitting AUMs of graz- 
ing for up to ten (10) years. The replacement 
of “grazing use” with permitted use“ is yet 
another way of eroding livestock grazing 
rights. 

PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4110.2-3, Transfer of grazing preference 

Again, replacing grazing use with per- 
mitted use“ erodes livestock grazing rights. 
The new transferee requirements will re- 
strict grazing on lands acquired by environ- 
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mental“ groups such as the Nature Conser- 
vancy and the Public Lands Trust. In addi- 
tion, permittees and lessees will have more 
difficulty obtaining financing if leases or 
permits are issued for three (3) years or less. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 410.24. Allotments 
This language destroys the intent of Con- 
gress contained in PRIA. No more needs to 
be said. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4110.3, Changes in permitted use 
This places far too much reliance on the 
personal integrity and judgment on one per- 
son, the “authorized officer". The qualifica- 
tions and personal interests (see “Affiliate” 
definition) of the authorized officer may well 
be in direct conflict with the best interests 
of the permittee/lesseee and/or “general pub- 
lic". Once again, “ecosystem” is a key term 
which is not defined. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4110.3-1, Increasing permitted use 
This is in direct violation of Section 8 of 
PRIA. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4110.3-2, Decreased permitted use 
This amendment is not consistent with na- 
tional requirements, standards, guidelines; 
nor livestock grazing use patterns and per- 
cent utilization factors. End result: rapid re- 
duction in livestock numbers. It is basically 
a shell game”, relying on visual observa- 
tions instead of documented and monitored 
information. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4110.3-3, Implementing reduction in 
permitted use 
There is no justification for decreasing 
numbers. It violates the PRIA on several 
counts. It is totally illegal (under PRIA) and 
unacceptable. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4110.4-2, Decrease in land acreage 
Again, “grazing preference" is replaced by 
“permitted use’’. This is not acceptable. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4120.2, Allotment management plans and 
resource activity plans 
This violates Section 8 of the PRIA. All 
burden and hardship are placed on the per- 
mittee or lessee, including the success or 
failure of the APs, to which the new lan- 
guage requires them to conform. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4120.3-1, Conditions for range 
improvements 
The second sentence in paragraph (f) is re- 
dundant. Requiring NEPA compliance will 
undoubtedly cause permittees and lessees to 
think more than twice before placing im- 
provements on public land. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4120.3-2, Cooperative range 
improvements 
The inclusion of new cooperators“ could 
adversely affect livestock grazing if ‘‘envi- 
ronmental improvements” such as fencing of 
water sources is implemented. The U.S. gov- 
ernment, under the Constitution, has NO 
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right to lands within states, except as pro- 
vided in the Constitution. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4120.3-3, Range improvement permits 
These revisions have serious negative im- 
pacts on the lessee/permittee, as well as the 
future of livestock grazing as a whole. 
Among them: removable range improvement 
title will be discretionary; all permanent im- 
provements to be held by the government; 
permittees/lessees may be forced to operate 
in common due to forage availability; pos- 
sible impact on collateral interest and net 
worth statements which may negatively 
prejudice lending institutions. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4120.3-8, Range improvement fund 
This new system builds in bureaucratic op- 
portunities to multiply at taxpayer expense, 
while directing funds everywhere except 
rangeland improvement. It is also contradic- 
tory to Section 401(b)(1) of FLPMA. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4120.3-9, Water rights for the purpose of 
livestock grazing on public lands 
This would be a federal preemption of state 
water rights, removing water rights from the 
private sector. Requiring permittees to as- 
sign water rights is extortion. It violates: 
private property rights; prior appropriation 
doctrine; the intent of the Guadalupe-Hi- 
dalgo Treaty; and states’ rights. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4120.5 and 4120.5-1, Cooperation in man- 
agement and with state, county, and federal 
agencies 
The wording of this new section implies 
the BLM will only cooperate with other enti- 
ties if, and when, it suits or is advantageous 
to the BLM. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.1, Applications 
The insidious conservation use“ surfaces 
again and this section, like so many others, 
violates Section 8 of PRIA. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.1-2, Conflicting applications 
Why should the BLM oversee other state 
and federal agencies which have, or should 
have, management regulations in place? 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.2, Grazing permits or leases 
This violates Section 8 of PRIA. In addi- 
tion, it makes livestock grazing an alter- 
native, rather than the primary use. The 
“interested public“ should not be involved. 
Paragraph (f) burdens a permit or lease with 
arbitrary, subjective conditions and terms. 
“Conservation use“ is, again, a means to re- 
move land from grazing use, probably perma- 
nently. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.4-1, Exchange-of-use grazing 
agreements 
Completely unacceptable and potentially 
having the effect of government control over 
private property, 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.5, Ownership and identification of 
livestock 
This is an invasion of privacy and infringes 
on individual rights. 
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PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.6, Terms and conditions 
t, .. conformance with the national re- 
quirements and established standards and 
guidelines“ would negate the value of the 
permit or lease. The wording of this revision 
is illogical, impossible to comply with, and 
wholly inappropriate. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.6-1, Mandatory terms and 
conditions 
There is no statutory authority for this in- 
vasion of private and state trust lands man- 
agement. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.6-2, Other terms and conditions 


This is a violation of Article V of the Bill 
of Rights. 


PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4130.6-3, Modification 
Violates Section 8 of PRIA. Additionally, 
interested public’’ is not a PRIA target 
group member and has neither the knowl- 
edge nor expertise to evaluate data. 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 


Section 4130.7-1, Payment of fees 


This is excessive and completely disregards 
the PRIA formula. This would force virtually 
all sheep ranchers and most cattle growers 
out of business, creating a domino effect“ 
on local economies, which would ripple out 
across the country. 

PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 

Section 4130.7~2, Incentive-based grazing fee 

reduction 


What is the “criteria” for this? 


PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 


Section 4140.1, Acts prohibited on public lands 


This is not within BLM jurisdiction; gives 
non-livestock producers the right to retire 
grazing permits; and gives the “interested 
public“ freedoms denied to the lessee/permit- 
tee. It also places the permittee/lessee in 
danger of double jeopardy; while creating 
rules, laws, and regulations which will elimi- 
nate grazing. 

PART 4100, Grazing Administration, Exclusive 
of Alaska 


Section 4150.2, Notice and order to remove 


This is subjective, based on the decision of 
the authorized officer, who would have un- 
warranted, authority. Compliance with full 
force and effect decisions, affecting private 
and state lands, would be forced unless an 
administrative law judge granted a stay. 


PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 


Section 4150.3, Settlement 


There is still no clear, concise definition of 
“ecosystem”’. 


PART 4100, Grazing Administration, Exclusive 
of Alaska 


Section 4160.3, Final decision 


This violates the basic principle of Inno- 
cent until proven guilty”; case law (NRDC 
vs. Andrus); the intent of Section 9 of the 
Act; prior court cases (Thomas vs. BLM); and 
the local management provision of the Or- 
ganic Act of 1897. It removes any incentive 
to settle appeals in a timely manner; denies 
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due process; and full force and effect violates 
personal rights (life, liberty, and the pursuit 
of happiness). 
PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4170.2-1, Failure to use 

Existing language should be retained, as 
the amended version removes 
“, . . coordination, and cooperation 

PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 
Section 4170.2-2, Penal provisions under the 
Federal Land Policy and Management Act 

The amended language violates due proc- 
ess. 

PART 4100, GRAZING ADMINISTRATION, 
EXCLUSIVE OF ALASKA 

Section 4180.2, Standards and guidelines for 

grazing administration 

This new section fails to set guidelines 
based on scientific, professional, and/or aca- 
demic input—the public“ has neither the 
expertise nor knowledge to determine stand- 
ards and/or guidelines. The federal agencies 
do not have the authority to enforce state 
laws. 

SUMMARY 

Writing the preceding comments has been 
a time-consuming exercise, which was really 
a waste of time as, according to the United 
States Constitution, the federal government 
holds neither control of, nor jurisdiction 
over, lands within the states with the excep- 
tion of dockyards, arsenals, forts, post of- 
fices, and other needful buildings. 

KATHLEEN HELLMAN. 
RANGELAND REFORM '94 
Washington, DC, July 24, 1994. 
Re: Comment on Range Reform 94. 

DEAR INTERIOR SECRETARY BRUCE BABBITT: 
My name is Dan Vicenti. I am an enrolled 
member of the Navajo Tribe of Indians. I am 
also a grazing permittee on range land lo- 
cated in McKinley County, New Mexico. 

I have several concerns in response to the 
Bureau of Land Management (BLM) proposed 
rules for grazing on federal lands: 

1. It is my understanding that the BLM 
and the Bureau of Indian Affairs (BIA) were 
to conduct a study from 1942 through 1955 to 
determine individual/family based occupancy 
rights of the Navajo Indians in this area; 
However, it was never completed. Therefore, 
the proposed grazing fee increases should not 
be imposed upon members of the Navajo 
Tribe for use of public lands until the study 
is completed. See U.S. v. Tsosie, 849 F. Supp. 
768 (DNM 1994), and U.S. v Dan, 470 U.S. 39 
(1985). 

2. Many Navajo people living in this area 
depend on livestock grazing for a subsistence 
livelihood. Where I live, the people are the 
poorest of the poor in the United States. An 
increase in grazing fees will adversely affect 
them. Adding their devastation as the pro- 
posed Reform will do, is, of course, con- 
tradictory to one of stated goals of Range- 
land Reform 94. In fact, many people may be 
subjected to starvation like the people of Af- 
rica where the Untied States government is 
currently sending millions of dollars worth 
of aid. The BLM should be more logical or at 
least sensitive to the needs of the Navajo 
people and should complete said study before 
imposing the increase in grazing fees. A bet- 
ter or more respectful approach in handling 
the proposed range reform is the govern- 
ment-to-government route mandated by 
President Clinton's memorandum dated 
April 29, 1994 (A copy of President Clinton's 
memorandum is hereto attached as Exhibit 
A and made a part of my comments.) 
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The Navajo Nation government leases 
lands including federal lands, and many indi- 
vidual members of the Navajo Nation pay 
grazing fees on lands including federal lands 
in the so-called Checkerboard Area” of Nav- 
ajo land. Much of the Checkerboard Area“ 
is within the boundaries of Executive Order 
709, which, the Navajo Nation is currently 
contending in the U.S. Courts, extended the 
boundaries of the Navajo Reservation to en- 
close many of the sectors of public lands 
which have been used for years by the Nav- 
ajo Indians for grazing of livestock. So in ad- 
dition to receiving isolated comments from 
individual departments of the Navajo Nation 
government, Range Reform 94 should be 
handled formally between the federal gov- 
ernment and the Navajo Nation government. 
BLM's requirement should be a duly enacted 
resolution of the Navajo Nation Council to 
show that the Navajo government has con- 
sidered this matter and voted, either pro or 
con, on the issue of Rangeland Reform 94. 

3. According to the BIA briefing, the first 
goal of the proposed Rangeland Reform 94 is 
to “Accelerate restoration and improvement 
of public range lands to proper functioning 
condition.” This goal might be relevant to 
conditions of land in other areas, but the 
public range lands my family uses is desert 
land which has been kept in a proper func- 
tioning condition for as long as sixty (60) 
years. In fact, for the last ten (10) years or 
so, my family has been underusing the land. 
It is all fenced in along with our other lands, 
so there is no chance that anyone else can be 
responsible for its condition. Therefore, as 
far as my family is concerned, we have al- 
ready achieved the first of the federal gov- 
ernment's proposed goals for Rangeland Re- 
form 94. If and when the Reform is imposed, 
my family should be considered for the pro- 
posed incentive cited in the briefing. 

Better yet, shouldn’t some incentive pro- 
gram be implemented now rather than to pe- 
nalize and victimize all land users by impos- 
ing the proposed huge grazing fee increase? 
That is unless the intent of Rangeland Re- 
form 94 is to put all federal lands in the 
hands of the rich. I say this because the 
poorest of the poor Navajo people who are 
now using federal lands in the Checker- 
board Area“ will not be able to pay the pro- 
posed exorbitant grazing fee. A check of the 
records kept by the Bureau of Indian Affairs 
and the Navajo Nation will substantiate that 
my family has a long history of late pay- 
ment of grazing fees. This is reality. This di- 
lemma will continue until we overcome our 
family dysfunction problems which polarize 
for us the last ten years because of family 
members who are now gone. No matter how 
much our family intends to make timely 
payment of grazing fees, family resources 
must often be used first to handle the inevi- 
table problems caused by the disease of alco- 
holism. But we are gradually overcoming our 
handicap despite poverty. 

4. In addition, the federal government has 
a trust responsibility for the Navajo people. 
As guardian, the Bureau of Indian Affairs 
should also submit comments to reflect the 
negative impact Rangeland Reform 94 will 
have on its wards. We hope that you will re- 
spect and heed the BIA’s exercise of trust re- 
sponsibility to act favorably and positively 
on our behalf. 

Suggested Changes: An individual/family 
based occupancy study must be conducted. 
Then the Navajo Nation must be consulted 
and dealt with on a government-to-govern- 
ment basis regarding Rangeland Reform 94 
before it is implemented in an adapted form. 

These proposed regulations will impact on 
me in the following ways: As stated above, 
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the proposed exorbitant increase in grazing 
fees will deprive me and my family of use of 
public lands. A worsening of my people's suf- 
fering as a result of such deprivation will 
certainly not make me happy. 

Others: Other needy Navajos in the 
“Checkerboard Area“ of Navajoland and 
other Native Americans using federal lands 
will also be deprived use of the public lands 
that once belonged to their ancestors. Such 
a deprivation and the rules as written will 
enable only the rich, including the exploita- 
tive energy companies, to enjoy use of public 
lands now being used for subsistence by the 
poor. 

Even non-Native American ranchers will 
be deprived and inflicted undue hardship by 
the proposed Rangeland Reform 94. Cattle 
business is at its lowest and cattlemen have 
never been known to be the richest in the 
country. The proposed Rangeland Reform 94 
will undoubtedly eliminate the ranchers who 
are currently barely hanging on. So it is 
hard not to believe that the proposed Range- 
land Reform '94 is discriminatory against the 
poor. 

Thank you in advance for considering seri- 
ousness of my comments. I look forward to a 
favorable decision in the matter and hope 
that the Navajo Nation and the federal gov- 
ernment can resolve this matter on a govern- 
ment-to-government basis. 

Sincerely, 
DAN VICENTI, 
Grazing Permittee. 
Attachment: Exhibit A 
THE WHITE HOUSE, 
OFFICE OF THE PRESS SECRETARY 
April 29, 1994. 
MEMORANDUM FOR THE HEADS OF EXECUTIVE 
DEPARTMENTS AND AGENCIES 

Subject: Government-to-Government Rela- 
tions with Native American Tribal Govern- 
ments. 

The United States Government has a 
unique legal relationship with Native Amer- 
ican tribal governments as set forth in the 
Constitution of the United States, treaties, 
statutes, and court decisions. As executive 
departments and agencies undertake activi- 
ties affecting Native American tribal rights 
or trust resources, such activities should be 
implemented in a knowledgeable, sensitive 
manner respectful of tribal sovereignty. 
Today, as part of an historic meeting, I am 
outlining principles that executive depart- 
ments and agencies, including every compo- 
nent bureau and office, are to follow in their 
interactions with Native American tribal 
governments. The purpose of these principles 
is to clarify our responsibility to ensure that 
the Federal Government operates within a 
government-to-government relationship 
with federally recognized Native American 
tribes. I am strongly committed to building 
a more effective day-to-day working rela- 
tionship reflecting respect for the rights of 
self-government due the sovereign tribal 
governments. 

In order to ensure that the rights of sov- 
ereign tribal governments are fully re- 
spected, executive branch activities shall be 
guided by the following: 

(a) The head of each executive department 
and agency shall be responsible for ensuring 
that the department or agency operates 
within a government-to-government rela- 
tionship with federally recognized tribal gov- 
ernments. 

(b) Each executive department and agency 
shall consult, to the greatest extent prac- 
ticable and to the extent permitted by law, 
with tribal governments prior to taking ac- 
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tions that affect federally recognized tribal 
governments. All such consultations are to 
be open and candid so that all interested par- 
ties may evaluate for themselves the poten- 
tial impact of relevant proposals. 

(c) Each executive department and agency 
shall assess the impact of Federal Govern- 
ment plans, projects, programs, and activi- 
ties on tribal trust resources and assure that 
tribal government rights and concerns are 
considered during the development of such 
plans, projects, programs, and activities. 

(d) Each executive department and agency 
shall take appropriate steps to remove any 
procedural impediments to working directly 
and effectively with tribal governments on 
activities that effect the trust property and/ 
or governmental rights of the tribes. 

(e) Each executive department and agency 
shall work cooperatively with other Federal 
departments and agencies to enlist their in- 
terest and support in cooperative efforts, 
where appropriate, to accomplish the goals 
of this memorandum. 

(f Each executive department and agency 
shall apply the requirements of Executive 
Orders Nos. 12875 (“Enhancing the Intergov- 
ernmental Partnership“) and 12866 (‘‘Regu- 
latory Planning and Review") to design solu- 
tions and tailor Federal Programs, in appro- 
priate circumstances, to address specific or 
unique needs of tribal communities. 

The head of each executive department and 
agency shall ensure that the department or 
agency's bureaus and components are fully 
aware of this memorandum, through publica- 
tion or other means, and that they are in 
compliance with its requirements. 

This memorandum is intended only to im- 
prove the internal management of the execu- 
tive branch and is not intended to and does 
not, create any right to administrative or ju- 
dicial review, or any other right or benefit or 
trust responsibility, substantive or proce- 
dural, enforceable by a party against the 
United States, its agencies or instrumental- 
ities, its officers or employees, or any other 
person. 

The Director of the Office of Management 
and Budget is authorized and directed to 
publish this memorandum in the Federal 
Register. 

WILLIAM J. CLINTON. 


IN MEMORY OF ED TYNAN 


Mr. BROWN. Mr. President, today 
members of the community of Denver 
are mourning the passing of one of its 
most respected citizens, Mr. Ed Tynan. 
Colorado has lost a champion of the 
disadvantaged. We have lost a precious 
role model. If Ed Tynan were here 
today, he would not be thinking of 
spending time on a eulogy but on the 
future. Ed was a man of action and in- 
tegrity, not of words. 

Mr. President, whenever there was a 
good cause, Ed Tynan was there to lend 
a helping hand, and anonymously do- 
nate generously to charitable organiza- 
tions, large and small. Ed Tynan was a 
strong-willed, generous, compas- 
sionate, and caring human being, with 
an exemplary family. Our sympathies 
and prayers are with them. Mr. Presi- 
dent, we as a people could achieve so 
much more if we had more dedicated 
citizens like Ed Tynan. 
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IN MEMORY OF ALLAN HOUSER 


Mr. INOUYE. Mr. President, I rise 
today to mourn the passing of a world 
renowned American Indian artist, Mr. 
Allan Houser, a Chiricahua Apache. 

Mr. Houser, who had been fighting 
cancer since the fall of last year, 
passed away at his home in Santa, Fe, 
NM on August 22, 1994. 

Allan Houser—Haozous—pronounced 
ha-oo-zohs, which means the sound of 
pulling roots’’ and refers to the Apache 
practice of returning thanks to the 
Earth whenever they took something 
from it, had earned world-acclaim for 
his bronze, stone and steel sculptures 
depicting native Americans. He was 
critically acknowledged as the patri- 
arch of American Indian sculptors.” 

The 80-year-old Chiricahua Apache’s 
art serves as a link between Indian cul- 
ture and modern American life. His im- 
ages in stone, steel and bronze commu- 
nicate on many levels the immutable 
emotions of family love, dignity and 
the will to endure. The sources of Allen 
Houser's images came from the stories, 
songs and myths his father told and 
sang about when Allan was a child. 

Allan Houser’s father was a member 
of the Chiricahua Apache band which 
surrendered with Geronimo in 1886. 
After their surrender, the Apaches 
were imprisoned for 27 years. Upon 
their release, Allan was born in 1914 In 
a small farm outside of Fort Sill, OK. 
He was the first Chiricahua Apache 
child born in freedom. 

Allan moved to Santa Fe, NM, in the 
1930’s where he received formal train- 
ing in drawing and painting. He was 
self-taught as a sculptor. 

From the small farm in Oklahoma, to 
Los Angeles where from 1941-47 he la- 
bored in construction work by day and 
created his art by night, to the class- 
rooms of the Institute for American In- 
dian Arts where he taught from 1962-75, 
to the great museums of the world, 
Allan Houser steadfastly remained true 
to this art, true to his people, and, 
above all, true to himself. His work en- 
riches our lives and brings us closer to- 
gether as we marveled at and bask in 
the light that his creative genius 
bestows on the world. 

In a career that has spanned more 
than six decades, Allan Houser has 
earned the highest possible awards and 
honors. In 1992, Allan became the first 
American Indian to receive the Na- 
tion’s highest art award, the National 
Medal of Arts. In 1993, he was the recip- 
ient of the National Cowboy Hall of 
Fame’s Prix de West award for one of 
his bronzes. He also received the Ellis 
Island National Medal of Freedom 
award, which is presented to honor dis- 
tinguished Americans who have made 
significant contributions to the Na- 
tion’s heritage. 

In addition to the American Indian 
Lifetime Achievement Award, Allan 
Houser also received two Guggenheim 
Fellowships for painting and sculpture, 
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the prestigious Palmes Academique 
from the French Government, the Gov- 
ernor’s Awards for Excellence in the 
Arts in New Mexico and Oklahoma, in- 
duction into the Oklahoma Hall of 
Fame and honorary degrees from the 
University of Oklahoma, the Univer- 
sity of Maine, and Fort Lewis College 
in Durango, CO. 

Allan Houser’s works are displayed in 
prominent museums and public places 
throughout the world such as the Unit- 
ed Nations, the Pompidou Museum of 
Paris, the Dahlem Museum of Berlin, 
the British Royal Collection, the Na- 
tional Portrait Gallery and the Na- 
tional Museum of the American Indian, 
Smithsonian Institution, the Heard 
Museum, the Museum of New Mexico, 
the Gilcrease Museum, the State Cap- 
itol of Oklahoma, the U.S. Senate, 
Committee on Indian Affairs hearing 
room, and the White House. 

During the historical Indian tribal 
leader’s meeting with President Bill 
Clinton on April 29, 1994, Allan Houser 
presented to the President a sculpture 
entitled “May We Have Peace". The 
sculpture is a smaller representation of 
the full size bronze sculpture presented 
to the American people from the first 
Americans in a separate ceremony at 
the Vice President’s residence on April 
28, 1994. The 12-foot monumental 
bronze sculpture was presented to First 
Lady Hillary Clinton and Mrs. Tipper 
Gore, who accepted it on behalf of the 
American people. It was installed at 
the Vice President's official residence 
temporarily and will later be moved to 
the Smithsonian’s new National Mu- 
seum of the American Indian for per- 
manent exhibition when that museum 
opens in the year 2000. It was Allan 
Houser's intention that a truly Amer- 
ican Indian sculpture needed to be 
placed in a prominent location in the 
Nation’s capital. 

On June 12, 1994, in a private cere- 
mony in Washington, DC President 
Clinton and First Lady Hillary Clinton 
presented to their Imperial Highnesses, 
the Emperor and Empress of Japan, a 
sculpture piece created by Allan 
Houser as an Official gift from the 
United States. 

Whether viewed as a world renowned 
artist, gifted teacher, or wise vision- 
ary, one point is beyond debate, Allan 
Houser, through his life and through 
his art, has gently, but powerfully, 
touched the world with his profound 
talent and spiritual energy. Reaching 
deep into his tribal heritage, Allan 
Houser has conceptualized and created 
a body of work that will live for all 
time as a testament to the spirit and 
rich cultural traditions of his people. 
He forged a path for others to follow. 
Through his art, his life’s work, he has 
raised the hopes and broadened the ho- 
rizons of countless Indian artists, writ- 
ers, poets, educators, leaders, and oth- 


ers. 
The world has lost a great artist, and 
Indian Country has lost a great friend. 
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Allan Houser’s creative vision and 
dedication to his art have enriched the 
world by demonstrating the strength, 
vitality, and positive spirit of Amer- 
ican Indian people. As we mourn his 
passing, we find comfort in the knowl- 
edge that Allan Houser’s art endures 
and serves as a reminder of his artistic 
mastery, his bold vision, and most of 
all, his love. 


THIRD ANNUAL WEEK OF UNITY 
IN CHICAGO 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, it is an honor for me to offer my 
most sincere congratulations to the 
city of Chicago and the Commission on 
Human Relations as you proclaim a 
Week of Unity in Chicago. I applaud 
the efforts of all the organizers and 
participants as they focus special at- 
tention on the importance of uniting 
people of all races, religions, and eth- 
nic backgrounds. It is true that our 
country’s strength lies in its diversity, 
and our democracy grows stronger as 
more of us participate. 

I have known for years that Chicago 
is one of the world’s greatest cities. 
And, just one of the things that makes 
Chicago so great is its wide variety of 
cultures, and that wonderful diversity 
is a characteristic to be cherished, not 
feared. 

The history of a people is the reposi- 
tory of collective memory, the touch- 
stone of family, culture, and tradition. 
And it is this history that binds all of 
us together. The history of our collec- 
tive unity is the single most important 
thing that we can offer to our children, 
the most precious gift we can give to 
those who will be our future. 

On Tuesday of this week President 
Clinton signed into law a bill I cospon- 
sored, the Martin Luther King, Jr., 
Holiday and Service Act of 1993. The 
bill is designed to turn the holiday 
honoring Dr. King into a day of com- 
munity service, a day “on,” not a day 
Olt: 

It is fitting that the President signed 
the King Holiday and Service Act into 
law at the same time that Chicago is 
celebrating its Week of Unity. Dr. 
King’s life was dedicated to fighting for 
justice and equality not just for Afri- 
can-Americans or the poor, but for all 
Americans. He shared with us his 
dream of a society where the doors of 
opportunity and prosperity were closed 
to no one, and he challenged us to 
make that dream a reality. 

Dr. King also taught us that our di- 
versity was our strength, not our weak- 
ness. He stood and worked against prej- 
udice, discrimination, and hate in all 
its forms. And in the end, he gave us 
our most potent weapon with which to 
fight the evils of poverty, prejudice, 
and discrimination: a belief in the in- 
herent goodness and dignity of every 
human being. As Dr. King told us so 
many years ago, 
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Everyone can be great because everyone 
can serve. You don’t have to have a college 
degree to serve. You don't have to make 
your subject and verb agree to serve * * *. 
You only need a heart full of grace. A soul 
generated by love. And you can be a servant. 

The city of Chicago is to be com- 
mended for carrying out the unfinished 
work of Dr. King. By proclaiming its 
Week of Unity, Chicago is serving as a 
role model and creating an environ- 
ment of respect and harmony among 
the diverse people of our city. The city 
is working to assure every resident 
that he or she is a welcomed and val- 
ued member of the community. 

This Week of Unity in Chicago re- 
flects the best of America. I salute the 
citizens of my hometown for their com- 
mitment to a strong city and a strong 
America. 


REGARDING CHARLES RAY 
BLOME, JR. 


Mr. BURNS. Mr. President, I rise 
today to pay tribute to Charles Ray 
Blome, Jr., a Montana native who re- 
cently lost his life while serving his 
country. 

Charles was born March 10, 1960, and 
spent his adult life in service to the 
United States. After serving in the 
Army for 4 years, he joined the Coast 
Guard and recently earned a promotion 
to chief marine science technician. It 
was during an assignment off the Gulf 
of Mexico that a helicopter crash 
claimed his life. 

This young man leaves behind a wife, 
Nancy; a son, Charles III; and a daugh- 
ter, Katie; as well as a father, Charles, 
Sr.; two sisters, Renae and Betty; and a 
grandmother, Avanell Blome. 

I know that Charles will be missed by 
his family and friends. May God bless 
them all 


THE DEATH OF GLEASON GLOVER 


Mr. DURENBERGER. Mr. President, 
Minnesota lost one of its outstanding 
and most capable leaders yesterday 
with the death of Gleason Glover, re- 
tired president of the Minneapolis 
Urban League. 

Gleason will be remembered—and 
sadly missed—for his straightforward 
advocacy for all Minnesotans who 
shared his dream of a more just and 
caring and humane society. 

During his quarter century of service 
with the Minneapolis Urban League, 
Gleason Glover was not only a con- 
science for policymakers and commu- 
nity leaders. He was also a construc- 
tive advocate for real changes and im- 
provements in how the community 
deals with its own most serious and 
challenging problems. 

One good example is the work that 
Gleason did to better tailor education 
to meet the diverse needs of Minneapo- 
lis public school students. He was a 
founder of the Urban League Street 
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Academy which was the first of what 
are now more than a dozen alternative 
high schools in Minneapolis and St. 
Paul that are under contract with pub- 
lic school districts. The Street Acad- 
emy has been an important force in 
meeting the needs of African-American 
young people—drawing them back into 
an educational environment that re- 
spects the value and potential of every 
single student. 

Gleason Glover came to Minneapolis 
in 1967 during a time of deep divisions 
and tension in his new home commu- 
nity. But, Minnesotans quickly saw the 
value of this strategy of both firmness 
and openness approach in dealing with 
business and government leaders to 
build a safer and more human city. 

As the Governor’s chief of staff and 
later as a corporate public affairs offi- 
cer and U.S. Senator, I viewed Gleason 
as a conscience for the entire commu- 
nity. I never had any doubt where he 
stood. But, I also never doubted the 
rightness of what he had to say. He was 
an invaluable resource to me and to my 
staff of all matters of concern to his 
community—from civil rights legisla- 
tion to education to reform to Head 
Start. I will miss his wise counsel and 
I will miss his firm hand. 

Thank you, Mr. President. I yield the 
floor. 


THE 50TH ANNIVERSARY OF THE 
BRETTON WOODS CONFERENCE 


Mr. GREGG. Mr. President, from Oc- 
tober 15 to 17, 1994, at the Mount Wash- 
ington Hotel in Bretton Woods, NH, 
there will be a conference commemo- 
rating the 50th anniversary of the 
Bretton Woods Conference held at the 
original site. 

This Bretton Woods Revisited” 
weekend will feature speakers who 
were present at the original conference 
recollecting on this momentus event in 
world history, as well as renowned 
scholars who will comment on the his- 
torical impact and future role of the 
institutions created at the Bretton 
Woods Conference—the IMF, the World 
Bank, and, to a lesser extent, the 
GATT. 

In July 1944, leaders of the world 
came to Bretton Woods to fashion the 
economic system that was to emerge 
from the ashes of global warfare. The 
first and most important accomplish- 
ment of the institutions created at the 
Bretton Woods Conference was the re- 
building of the Western European 
economies, decimated by the war. That 
job completed, they turned their atten- 
tion to maintaining the economic sta- 
bility which led to the worldwide boom 
of the 1950’s and 1960's. 

For the past 25 years, these organiza- 
tions have attempted to alleviate pov- 
erty and foster increased international 
trade and economic cooperation with 
sometimes mixed success. However, as 
the global economy expands and 
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emerges from the cold war, these insti- 
tutions will continue to evolve, but 
will remain critically important to the 
future health of the world economic 
system. 

Mr. President, as a Senator from New 
Hampshire, I take great pride in the 
fact the postwar, world economic sys- 
tem was born in my State, and I would 
urge my colleagues to attend this con- 
ference at Bretton Woods, or visit my 
State any time and discover the beauty 
and the history of New Hampshire. 


MONTANA GUARANTEED STUDENT 
LOAN PROGRAM 


Mr. BAUCUS. Mr. President, it is 
with great pride that I announce the 
Montana Guaranteed Student Loan 
Program in Helena, MT, has achieved 
the Nation’s lowest cohort default rate 
for Federal family education student 
loans. The latest figures show Mon- 
tana’s rate for 1992 at 5 percent com- 
pared to the Nation’s average rate of 
15.1 percent—less than a third of the 
national default rate. 

We have a strong tradition of excel- 
lence in education in my State. Mon- 
tanans believe in top-quality edu- 
cation. Montanans believe in hard 
work and service to one another. And 
we also believe in personal responsibil- 
ity. Montanans pay their debts and live 
up to their commitments. The Mon- 
tana Guaranteed Student Loan Pro- 
gram combines these elements to pro- 
vide our students the best possible fi- 
nancial assistance. 

In 1987, the Montana Board of Re- 
gents agreed that by having local con- 
trol over loan services we could better 
assist our students. In 1988, the Mon- 
tana Guaranteed Student Loan Pro- 
gram office opened in Helena. Not only 
has this been a proven asset for stu- 
dents, but schools and lenders have 
benefited as well. 

Another component of this successful 
endeavor is the Montana Higher Edu- 
cation Student Assistance Corporation 
which services the repayment of the 
loans. Our schools also play a vital role 
by providing individual guidance and 
counseling for students. The combina- 
tion of these efforts has resulted in the 
distinction of Montana having our Na- 
tion’s lowest cohort default rate. 

Mr. President, this is indeed an honor 
for my State. I give my highest com- 
mendation to Bill Lannan, director of 
the Montana Guaranteed Student Loan 
Program. And I applaud the dedicated 
efforts of his staff. I also congratulate 
Montana’s students, and their parents 
who raised them right. 


KENTUCKY NATIONAL AIR GUARD 
IN RWANDA 


Mr. FORD. Mr. President, in Con- 
gress we fight hard for something, hold 
hearings, debate on the floor, vote, and 
then move quickly on to other issues. 
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Unfortunately, once the issue is off the 
front page of the paper, our constitu- 
ents often don’t hear about the impact 
of some of those decisions. 

This past year, I fought hard to 
maintain the number of C-130H trans- 
port aircraft at Louisville’s 123d Airlift 
Wing of the Air National Guard. 

I did so because keeping the planes 
with the Air National Guard clearly 
was in the best interest of the Nation's 
national security and effectiveness in 
humanitarian missions. 

Soon after resolving this issue, the 
Kentucky Air National Guard was 
called to Rwanda on a humanitarian 
mission. These are the same planes and 
the same guards men and women who 
joined other Air National Guard units 
in Somalia and Bosnia. 

Mr. President, I believe the letter I 
received from Chief Russell D. 
Leadbetter of the Kentucky Air Guard. 
provides a simple, but straightforward, 
reassurance to the people of this coun- 
try that we did the right thing in keep- 
ing the C-130's with the people most 
qualified to use them. 

I ask unanimous consent to submit 
for the RECORD the following letter 
from Chief Leadbetter, flight engineer 
and president of the Kentucky Enlisted 
Association. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

August 9, 1994. 

DEAR SENATOR FORD, You've worked very 
hard in behalf of the enlisted and officers in 
the state of Kentucky. I know you're a very 
busy man, but I thought perhaps you would 
like to hear from one of your Kentucky 
crews in Rwanda flying the relief mission. 

We're presently at 28,000 feet in altitude 
flying past Kilimanjaro which is off our left 
wing. We left Mombasa, Kenya early this 
morning (03:30) wakeup) and presently are on 
our way to Nairobi, from there we fly food 
supplies to Kigali, the capital of Rwanda. 
This run will be made by our crew twice 
daily. The plane is purring and the crew (as 
always) handling the job like the profes- 
sionals they are. 

Because of your efforts, we and this air- 
craft are right now doing the job the Govern- 
ment trained us to do. I am the flight engi- 
neer on the plane and can truly tell you— 
where there are problems in the world, there 
is, and always will be, the National Guard. 
Whether the Air Guard performs humani- 
tarian aid or looks out for the interest of the 
United States, you can rest assured the 
crews of Kentucky will be there with the 
training and aircraft you helped us retain. 

Rest assured we'll do you and your ef- 
forts proud. 
CHIEF RUSSELL D. LEADBETTER, 
Flight Engineer, 
President, Kentucky Enlisted Asso. 


UNITED STATES POLICY 
REGARDING CUBA 


Mr. WALLOP. Mr. President, the ad- 
ministration’s recently changed Cuba 
policy is morally unsustainable and re- 
pugnant. This is the first time in the 
history of the United States that we 
have criminalized those seeking free- 
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dom from a Communist dictatorship. 
America has made virtual prisoners of 
war out of those fleeing Communist op- 
pression. 

Instead of doing everything possible 
to put pressure on Castro, we have 
sought to punish those fleeing from his 
tyranny. There has been an effective 
effort to interdict and/or impede any 
attempt to support and sustain inter- 
nal opposition to Castro’s regime. In- 
stead of doing everything possible to 
work with the Cuban resistance and to 
try to expedite the fall of the Castro 
regime, the administration eases his 
burden by imprisoning his opposition. 

How ironic indeed that this adminis- 
tration talks about invading Haiti to 
restore democracy but in the case of 
Cuba has no apparent interest in even 
putting pressure on Castro. Instead of 
putting pressure on Castro, the Clinton 
policy is a response to pressure by Cas- 
tro. The administration is responding 
just as Castro wants. 

We are transforming the Navy base 
at Guantanamo Bay from a military 
installation into a Cuban prison camp 
for those fleeing oppression. And who 
will pay the bill for this misguided pol- 
icy? The Defense budget of course. And 
this, at the same time that the Deputy 
Secretary of Defense is telling the 
military services to cancel or delay 
their last remaining major moderniza- 
tion programs. 

I must seriously question the moral 
and strategic priorities that motivate 
such a policy, and call upon the Presi- 
dent to rethink America’s abandoned 
commitment to freedom. 


COST SHIFTING 


Mr. GRAMM. Mr. President, I want 
to share with my colleagues an out- 
standing article written by Jerald R. 
Schenken, M.D., of Omaha, NE, whose 
clear thinking I commend to my col- 
leagues as the health care debate con- 
tinues on this floor. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

Cost SHIFTING: YOU THINK IT’S A PROBLEM 

Now 
(By Jerry Schenken) 

Health Care cost shifting, a system where 
insured patients are charged more so that 
the costs of the uninsured or under-insured 
are paid, represents a major problem for 
business, for individuals and for taxpayers. It 
produces such bizarre situations as paying 
patients being charged two times or more 
what underpayers—such as Medicare and 
Medicaid and no-payers pay. These shifts 
present serious ethical, fiscal, political, so- 
cial and medical challenges. If anything like 
the Clinton plan is enacted into law, cost 
shifting of a much more pernicious extent 
than we now have is sure to follow. The Clin- 
ton's bureaucratic health alliances, price fix- 
ing and global budgets and federal control 
combined with political and demographic 
forces will assure these shifts. Here's from 
whom to whom, how and why. 

From old to young: The severity of ill- 
ness—and thus cost of care—rises with age. 
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Community rating of premiums with its age- 
leveling creates the shift. 

From urban to rural: The medical costs 
driven by poverty, crime, single parenting, 
etc., are more concentrated in urban areas. 
Political gerrymandering, as is seen with 
property taxes, will surely follow. 

From cities to suburbs: For the same rea- 
son, flight to the suburbs for their lower in- 
surance rates will stimulate political efforts 
to recapture the fleeing tax base. 

From unhealthy lifestyles to those who 
care: The cost of caring for conditions that 
follow voluntary decisions to smoke, drink, 
overeat and underexercise will be transferred 
to the people who are working to stay well. 

From criminals to those who obey the law: 
Violence, drug abuse, failure to use seat 
belts and helmets etc. are associated with 
extremely high medical (not to mention so- 
cial) cost. In a bizarre way, universal insur- 
ance subsidizes this criminal conduct. 

From individuals to families: Experts esti- 
mate that the Clinton's “community rating” 
will raise insurance costs to families and re- 
duce it to individuals, compounding the 
other marriage tax penalty that is already 
part of current law. 

From large states to small ones: Many of 
the incentives to shift described above are 
present in populous states. Political pressure 
in the House of Representatives (one man- 
one vote) will surely move toward equali- 
zation” and its required shift. Billions are 
currently being shifted from small rural 
states such as Iowa and Nebraska to New 
York, Florida, Michigan, etc., to pay for the 
higher Medicare costs there. 

Insurance represents a tradeoff: voluntary 
cost sharing (and ultimately shifting) for se- 
curity and piece of mind. The arrangement is 
upfront, deemed desirable and entered into 
voluntarily, at least for the choice of plans. 
However, clandestine, cost shifts described 
above have and will create perverse incen- 
tives which will interfere with even such 
consensus reform goals of portability, re- 
insurability and affordability for most 
Americans. 

Cost shift issues must be analyzed and dis- 
cussed openly and completely. Shifts must 
be minimized and their unintended and often 
undesirable consequences be eliminated. But 
most importantly we must not allow hidden 
costs shifts to introduce demand-side incen- 
tives into the health care system that will 
make insurance too costly for all of us and 
ultimately lead to rationing. And we must 
certainly not continue the bizarre situation 
where universal insurance with community 
based ratings would in effect subsidize illegal 
criminal activity. There must be a way for 
those of us who work at being well to be re- 
warded and those who work at getting ill pay 
more. Incentives are important. 

Practicing Pathologist, Omaha, NE. 


USDA DECISION ON FEDERAL 
MILK MARKETING ORDERS AN- 
OTHER INSULT TO WISCONSIN 
DAIRY FARMERS 


Mr. FEINGOLD. Mr. President, last 
week, Wisconsin dairy producers were 
dealt yet another blow by the Depart- 
ment of Agriculture. The recently re- 
leased Amplified Final Decision on 
Federal Milk Orders by Secretary of 
Agriculture Mike Espy is just another 
sign that career bureaucrats have 
maintained their stranglehold on this 
program that systematically discrimi- 
nates against Wisconsin dairy produc- 
ers. The apparent lack of substance of 
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the amplified decision is proof positive 
that this system cannot be rationalized 
on its merits. 

This system, in short, Mr. President, 
provides dairy farmers higher fluid 
milk prices the further they are lo- 
cated from Eau Claire, WI. This ridicu- 
lous policy was based on assumption 
about dairy markets that no longer 
hold true in 1994. 

It was based on the assumption that 
the Upper Midwest is the only surplus 
milk producing region of the country. 
But, Mr. President nearly 95 percent of 
the surplus dairy products sold to the 
Government come from farmers and 
plants from the West. In fact, Wiscon- 
sin plants have started shipping milk 
in from the South and Southwest in 
order to meet our processing needs. 
The most recent data for this year in- 
dicate that supposed fluid deficit areas 
of the country sell more surplus to the 
Government than Wisconsin and the 
entire Midwest region put together. 

This system was also based on the as- 
sumption that Wisconsin and Min- 
nesota had the lowest milk production 
costs in the country—this also is no 
longer true. 

It was based on the assumption that 
we needed to provide price incentives 
for milk producers in other parts of the 
country to produce milk for the local 
market. Not only are incentives no 
longer necessary due to the high profit 
nature of dairying in some of these re- 
gions, but they are no longer appro- 
priate when technology allows us to 
easily ship fluid milk anywhere in the 
country. 

Despite all of these facts and at the 
expense of family dairy farmers in the 
Upper Midwest, Washington 
bureaurcrats refuse to let go of this 
program. 

Upper Midwest dairy producers have 
been fighting the Federal Milk Market- 
ing Order system since 1985 when Con- 
gress further distorted milk markets in 
the Farm Bill. Since that time, Mr. 
President, Wisconsin has lost over 
11,000 dairy farms, in part, due to this 
antiquated pricing system. Other 
Upper Midwestern States have fared 
equally poorly. 

While USDA held extensive adminis- 
trative hearings on reform of Milk 
Marketing Orders in 1990 and issued 
their final rule last year just after Sec- 
retary Espy joined the Department, 
very little about this program has 
changed. I was very disappointed last 
year to see the new Secretary rubber 
stamp the policies of a previous admin- 
istration—an administration that 
clearly didn’t care about dairy farmers. 
I was optimistic that this Administra- 
tion would take a different approach on 
the inequities faced by the Upper Mid- 
west regarding marketing orders. Mr. 
President, that hasn’t proven to be 
true to date for the dairy farmers in 
the Upper Midwest. 

In anger and frustration, the Min- 
nesota Milk Producers Association 


CONGRESSIONAL RECORD—SENATE 


challenged the decision of the Sec- 
retary by filing suit against him in 
Federal court. The farmers rightfully 
charged that the orders unlawfully dis- 
criminate against Minnesota producers 
and create artificially high profits and 
surpluses in other regions of the coun- 
try while depressing Upper Midwest 
milk prices. 

Late last year those farmers got 
their day in court. In April of this 
year, a District Court Judge ruled that 
the Secretary's 1993 decision not to 
change the fluid milk differentials of 
the Federal Milk Marketing Order Sys- 
tem was arbitrary and capricious be- 
cause the Secretary did not consider 
factors required under law in his final 
decision. The Judge ordered Secretary 
Espy to issue an amplified decision on 
the differentials within 120 days, which 
he released last week. 

After having met personally with the 
Secretary to ask him to do the right 
thing—to propose substantive changes 
to the orders that would end the dis- 
crimination, to put Wisconsin dairy 
farmers on a level playing field, to do 
what Congress could not—I was even 
more disappointed last week to see the 
Secretary simply reinforce what was 
already a bad decision. 

The Secretary’s amplified decision is 
a slap in the face to Wisconsin dairy 
producers. The Department attempted 
to rationalize all of the existing Class I 
differentials by claiming that the cur- 
rent Minnesota-Wisconsin Price is re- 
flective of national supply and demand 
conditions which the Department is re- 
quired to consider by law. The reliance 
on the M-W price series is incredible 
given that it is located in the states of 
Minnesota and Wisconsin—a series that 
even USDA’s National Agricultural 
Statistics Service believes is no longer 
Statistically reliable based on the 
dwindling number of both Grade B pro- 
ducers and processing plants. 

Mr. President, I will also do every- 
thing I can in this legislative body to 
change the milk orders but I am well 
aware of the difficulty in pursuing this 
issue as a legislative matter. I was 
hopeful that the Secretary would resist 
the temptation to kick this matter to 
Congress. I was hopeful that he would 
have the courage to propose changes 
which are not necessarily politically 
popular, but which are honorable and 
defensible. As I said, Mr. President, I 
am disappointed. While I and my col- 
leagues have introduced legislation to 
change Federal Milk Marketing Orders, 
I am not overly optimistic this body 
will change a program that benefits 
most regions of the country at Wiscon- 
sin dairy farmers’ expense. 

I sincerely hope that the producers 
who raised this lawsuit continue in 
their efforts to challenge this amplified 
decision. Despite my best efforts and 
the efforts of producers and others in 
Wisconsin dairy industry, it is clear 
that the Secretary and his staff will 
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never voluntarily change this out- 
moded and antiquated system. It is a 
sad commentary on the Department of 
Agriculture. 


THE AIR FORCE RESERVE 


Mr. WARNER. Mr. President, I am 
pleased to stand before you to talk 
about some of the unsung heroes of to- 
day’s military—the women and men of 
the Air Force Reserve. Their contribu- 
tions so often go unrecognized because 
they are the consummate profes- 
sionals. When they put on their Air 
Force uniforms you cannot tell them 
from the active force, in appearance or 
performance. 

Let me share with you a summary of 
some of the operations you will find 
your friends and neighbors involved in 
today. For more than 2 years Air Force 
Reserve C-130 crews, and more recently 
C-1412 crews, have supported the hu- 
manitarian airlift into Sarajevo, 
Bosnia and Herzegovina. They have 
flown more than 2,870 sorties and 
logged more than 5,000 flying hours, all 
in volunteer-status. I had the honor of 
flying into Sarajevo on an Air Force 
Reserve C-130 and so can personally at- 
test to their skill and professionalism. 

Air Force Reservists also are flying 
close air support over Bosnia for the 
United Nations with A-10 fighters out 
of Aviano AB, Italy. This is the second 
time they have shared the Operation 
Deny Flight mission. Your Reserve 
also has sent F~-16’s to fly top cover and 
relieve active duty units for 2 months 
over the holiday season. Reserve KC- 
135 tankers are deployed to Istres, 
France and Pisa, Italy. A crew from 
the 940th Air Refueling Group, McClel- 
lan AFB, CA, refueled the A-10’s that 
conducted the August 5 air strike 
against a Bosnian Serb weapon site. 

Today, we also find Reserve aircraft 
and crew airlifting supplies and equip- 
ment to Rwandan refugees. Air Force 
Reserve C-5's and C-141's were part of 
the first wave and have flown thou- 
sands of tons of relief supplies to 
Rwanda and Zaire for Operation Sup- 
port Hope. Reserve KC-10 and KC-135 
tankers are helping refuel participant 
aircraft for the long-haul to Africa. 
The Reserve has 19 airlift crews, sev- 
eral aerial porters and medical person- 
nel committed to the relief effort. 
Again, all are volunteers. 

Stateside, Air Force Reserve C1308 
and aircrews of the 302nd Airlift Wing, 
Peterson AFB, CO have flown through- 
out the Western States since June 
helping to control wild fires. These air- 
planes are equipped with the modular 
aerial firefighting system, and are used 
to dump fire retardent on the fires. For 
the first time every they even had to 
fly in their home State of Colorado. 
They went to California first on June 
27, then to Arizona, Colorado, Idaho 
and Washington. The MAFFS can be 
loaded on the C-130 in 2 hours and filled 
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with 2,700 gallons of retardant in 20 
minutes. The entire load is discharged 
over a fire in 6 to 8 seconds. 

Today's Air Force Reserve operations 
are but a few of what we have seen over 
the past few years out of a small in- 
vestment of our tax dollars. During 
Desert Storm a Reserve crew from the 
459th Airlift Wing at Andrews AFB 
landed the first aircraft in Saudi Ara- 
bia and Capt. Bob Swain, a Reservist 
from the 926th Fighter Group at New 
Orleans, got the first ever air-to-air 
kill with an A-10. 

They have served in the desert after 
the war flying top cover over northern 
Iraq, monitoring the no fly zone, flying 
support missions in their C130's in 
Southern Watch, and spending more 
than 6 months flying rescue support 
with their HH-60 helicopters. 

I bring you this summary, because 
most of you are not aware of the extent 
of the Air Force Reserve's involvement 
in the day-to-day operations of our Air 
Force. They have met all of these oper- 
ational commitments as volunteers 
while also maintaining other training 
and support. The Air Reserve Compo- 
nent has flown all of the Central and 
South American C-130 support for 
years on a short-tour rotation. Just 
last week, 65 Washington, DC school 
children flew to the Air Force Academy 
aboard an Air Force Reserve C-141 
where the Reserve crew served as men- 
tors for applying everyday math and 
science to the safe and efficient oper- 
ation of an airplane in flight. At 
Charleston AFB, the Air Force Reserve 
is first to convert to the newest 
airlifter, the C-17, alongside their ac- 
tive duty partners. 

I am proud to share this information 
with you, because I am proud of our Air 
Force Reserve. They travel the globe 
doing these important jobs for our 
country. It is not easy balancing a ci- 
vilian career, family life and a military 
career. We owe a thank you to our Re- 
servists, their families and their em- 
ployers. The simple fact is, we cannot 
go to war or meet operational commit- 
ments without the women and men of 
the Air Force Reserve, particularly our 
strategic airlift forces. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE ABOUT THAT 


Mr. HELMS. Mr. President, before we 
ponder today’s bad news about the Fed- 
eral debt, let us have a little pop quiz: 
How many million dollars would you 
say are in a trillion dollars? And when 
you answer that, just remember that 
Congress has run up a debt exceeding 
84% trillion. 

To be exact, as of the close of busi- 
ness this past Wednesday, August 24, 
the Federal debt stood—down to the 
penny—at $4,676,085,711,642.38 meaning 
that every man, woman, and child in 
America owes $17,935.90 computed on a 
per capita basis. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, to answer the ques- 
tion—how many million in a trillion?— 
there are a million million dollars ina 
trillion dollars. I remind you, the Fed- 
eral Government, thanks to the U.S. 
Congress, owes more than $4% trillion. 


REMARKS ON FLOOD IN SOUTH 
GEORGIA 


Mr. NUNN. Mr. President, I rise this 
evening to pay tribute to the citizens 
of middle and south Georgia. In the 
face of devastating losses, they have 
endured the recent unprecedented 
floods with courage and fortitude, and 
with remarkable compassion for oth- 
ers. I also rise to thank the people and 
organizations from all over the Nation 
that have lent us a hand when it was 
needed. Their caring has sustained and 
supported our people in a time of great 
crisis, and all Georgians are grateful. 

Because of our topography and the 
nature of our river systems, Georgia 
rarely suffers the tragedy of flooding. 
Indeed, we know of no precedent in 
modern times for devastation on the 
scale that befell us when Tropical 
Storm Alberto roared up into Georgia 
and then parked over the middle of our 
State for several days. No one can ade- 
quately prepare for 20 inches and more 
of rain in less than 24 hours. Rainfall in 
many places was heavier than any 
since we began keeping records. Stand- 
ards for flood protection are generally 
designed with 100-year floods in mind, 
but many places in Georgia last month 
experienced flooding beyond levels that 
could be expected once every 500 years. 

Under such extreme conditions, fast- 
rising waters and 6- and 8-foot waves 
washed vehicles off roads and bridges 
into raging creeks and rivers. Giant 
sinkholes and whirlpools formed with- 
out warning, sucking in trees and 
trucks. Houses and mobile homes were 
swept off their foundations and crushed 
by the water’s weight. Water and sew- 
age facilities and whole downtown 
business districts were inundated. 
Dams and levies were breached. It all 
happened so quickly that many people 
were swept from their homes and vehi- 
cles before they knew what was hap- 
pening. In the Americus area alone, 15 
people died. 

We owe a great debt to the emer- 
gency crews—military, police, medical, 
transportation, and utilities—and to 
local emergency management directors 
and city and county officials who dis- 
patched and coordinated their work. 
Their quick reaction and heroic efforts, 
sustained over many days, prevented 
far more injuries and disease, and far 
greater loss of life. 

We mourned with the loved ones of 
the 31 who died, and rejoiced at the mi- 
raculous rescues under hazardous con- 
ditions, such as the National Guards- 
men who drove their Humvees across 
washed out bridges to take pregnant 
women in labor to hospitals. Several 
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courageous civilians lost their lives 
trying to save others. 

Sometimes the exhausting labors 
succeeded against all expectations. 
Desperate efforts to prevent the spread 
of toxic chemicals from a plant in the 
water's path were rewarded when the 
flood crested just below the predicted 
level. Sometimes cruel ironies were 
played out. Just outside the submerged 
business district of Montezuma, GA, a 
clothing plant that had been 
undamaged by the flood caught fire and 
there was not enough water pressure to 
fight the fire. In this area, where eco- 
nomic activity was almost halted by 
flooded businesses and agricultural 
losses, an additional 400 people are 
without jobs due to fire. 

Many people in the affected counties 
depended on public health departments 
whose facilities and supplies have been 
damaged or destroyed. Pharmaceutical 
companies have donated large amounts 
of supplies, equipment, and cash—some 
to allow needy patients to receive their 
medication for as much as 2 years—and 
the industry has also provided veteri- 
nary supplies. Volunteers in boats res- 
cued many stranded animals, and oth- 
ers are giving foster care for animals 
until owners can be found or are able 
to care for them again. 

I have to say a special word about 
Gov. Zell Miller. He reacted quickly to 
prevent loss of life and property as 
roads, highways, powerplants, electric 
and telephone lines, health, water, and 
sewage facilities were cut off or threat- 
ened. Gary McConnell and the entire 
Georgia emergency management team, 
as well as other State agencies, quickly 
set in motion all the emergency activi- 
ties necessary when large numbers of 
people were forced to evacuate their 
homes and abandon businesses and 
were cut off from normal supplies and 
services. It was the largest emergency 
mobilization in Georgia history—in- 
volving 54 counties. As the scope of the 
emergency became apparent, President 
Clinton, James Lee Witt and his Fed- 
eral Emergency Management Agency 
staff, and members of the Cabinet 
acted quickly to mobilize Federal 
emergency services in the Senate. 

Senator COVERDELL and I, with our 
colleagues in the House, worked to- 
gether closely to make sure our people 
got the help they needed from the Fed- 
eral level. I want to especially thank 
Senators HOLLINGS, DOMENICI, BUMP- 
ERS, COCHRAN, HARKIN, SPECTER, MI- 
KULSKI, GRAMM, and Appropriations 
Committee chairman BYRD for their as- 
sistance in getting $338 million in 
emergency grants included in the ap- 
propriations bills, subject to emer- 
gency requests by the President, and 
authorization for an additional $330 
million in loans for homes, businesses, 
and infrastructure. 

The full extent of the damage caused 
by Tropical Storm Alberto in our State 
is not yet known, but it may run as 
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high as the damage the Southeast suf- 
fered from Hurricane Hugo. Prelimi- 
nary GEMA and FEMA estimates indi- 
cate that infrastructure damage alone 
will run to at least $202 million and 
total damage, including homes, busi- 
nesses, and agricultural assets, at be- 
tween $400 and $500 million. Georgia 
State University economists say the 
total impact may be close to $1 billion. 
Many of the communities which must 
replace public facilities and roads will 
also suffer severe revenue losses. We 
can only guess at the ultimate cost. 

We still cannot say how extensive 
total agricultural losses will be. Equip- 
ment, structures, irrigation and ero- 
sion control systems were damaged in 
addition to livestock and crop losses. 
One-third of the peanut crop—200,000 
acres—have been affected by the 
water—and nearly 150,000 acres out of 
800,000 acres of cotton. Georgia Agri- 
culture Commissioner Tommy Irvin 
Says at least 30,000 acres of cotton, pea- 
nuts, and soybeans were totally de- 
stroyed. 

At the worst point, we had 4,031 fami- 
lies in shelters, but that number does 
not indicate at the number of Geor- 
gians who were forced to leave their 
homes. The great majority of those dis- 
placed were taken in temporarily by 
relatives and friends, but longer-term 
housing problems are acute. In several 
towns, almost all the rental units were 
made unlivable. So far, 223 households 
have been moved into travel trailers 
and mobile homes, and we have 773 
travel trailers and 426 mobile homes in 
staging areas that people will be moved 
into as fast as the Army Corps of Engi- 
neers can build foundation pads and 
utilities and sanitary facilities can be 
provided. Another 300 units have been 
requested. 

The Federal Emergency Management 
Agency [FEMA] has received requests 
for emergency aid—food, housing, med- 
ical—for 24,058 households. More than 
$14 million in emergency food stamps 
were provided to 56,000 households. 

As I mentioned, the directors of our 
State and Federal emergency manage- 
ment agencies, Gary McConnell and 
James Lee Witt, deserve special 
thanks. They and their people have 
done a terrific job from the beginning, 
and they realize that much remains to 
be done in the months ahead. 

The Georgia National Guard, under 
Gen. William Bland's capable leader- 
ship, did a great job. Mayor Tommy 
Olmstead of Macon told me that, with- 
out the National Guard, Macon would 
have lost the bridges that link the 
downtown area because of the destruc- 
tive waters of the Ocmulgee River. 

Defense Secretary William Perry 
quickly sent in regular military per- 
sonnel to back up the Guard. Army 
Secretary Togo West and his Assistant 
Secretary for Logistics, Mike Walker, 
came to Georgia to visit affected areas 
and review Army activities. Army 
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Chief of Staff Gordon Sullivan was also 
personally involved. 

Agriculture Secretary Mike Espy. 
Housing and Urban Development Sec- 
retary Henry Cisneros, Transportation 
Secretary Federico Pena all came to 
Georgia to see first hand what their de- 
partments could do to help, and Sec- 
retary Donna Shallala sent Admiral 
Frank Young, Public Health Service 
emergency relief coordinator, and Sur- 
geon General Jocelyn Elders. But even 
before their visits, they had cut 
through red tape to make emergency 
aid available immediately. 

The personal interest of all these top 
officials meant a great deal to our citi- 
zens. 

Lt. Gen. Sam Ebbesen and the Sec- 
ond Army Readiness Group from Fort 
Gillem capably coordinated all Federal 
military involvement. Fort Benning 
conducted numerous medevac heli- 
copter missions. The Army Corps of 
Engineers was shoring up dikes in the 
first stages of the emergency and is 
still preparing sites for mobile homes 
to provide longer-term housing. 

While Robins Air Force Base person- 
nel were working around the clock to 
dike Robins’ own water treatment 
plant, the base provided flooded cities 
with radio communications, trucks ca- 
pable of operating in deep water for 
emergency missions, sandbags, and 
equipment for shelters. 

Hunter Army Airfield and the Marine 
Corps Logistics Base provided person- 
nel to operate 94 400-gallon water trail- 
ers in Macon and Bibb County. Hunter 
sent 136 soldiers. The Albany Marine 
Base provided 600 marines for various 
relief operations, plus space and equip- 
ment in support of State and Federal 
agencies and Guard operations, and 
also opened its doors to families in 
need of a place to stay. Once again, the 
marines demonstrated that they are 
neighbors and partners of the people of 
Albany. 

More than 4,000 National Guardsmen 
and regularly Army and Marine person- 
nel, flew countless emergency mis- 
sions, aided by members of the Civil 
Air Patrol. Military personnel 
strengthened existing dams and erected 
some new ones. The National Guard 
and active duty Army soldiers provided 
more than 500 million gallons of pre- 
cious drinking water when more than 
150,000 residents of Macon lost their 
water supply for 2% weeks. Such tasks 
are often part of military duty, but Na- 
tional Guard troops also were called 
upon for some special missions. At one 
site, Guardsmen disposed of more than 
a quarter of a million drowned chick- 
ens that posed a serious health hazard. 

All the tireless work of these offi- 
cials pales in comparison with the 
courage, self-sacrifice and strength of 
character demonstrated by the victims 
of the floods. 

There were many tales of terror, and 
far more of heroism, generosity and 
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neighborliness on a grand scale. A Na- 
tional Guard helicopter pilot flew sor- 
ties for medical purposes while his 
family was in an emergency shelter be- 
cause their home was under water. 
Members of a tiny church in southwest 
Georgia served 2,000 meals to volun- 
teers even though portions of their 
church building had been damaged by 
the floods, and many who were serving 
the meals had been forced to flee their 
own homes. 

Money and volunteers poured in from 
all over the State and Nation—provid- 
ing food, clothing, tents, and blankets, 
medical and building supplies. Truck- 
ers hauled emergency supplies free. 
Distributors supplied free gasoline to 
emergency vehicles cut off from nor- 
mal supplies. Telephone companies 
provided free hotlines. Some stores and 
lending institutions provided special 
credit arrangements for flood victims. 

Newspapers, radio, and television sta- 
tions struggled to keep people in- 
formed of dangers, where to get emer- 
gency services, and cooperated with 
volunteer groups from around the 
State to send teams of volunteers who 
spent days in the mud helping with the 
cleanup and delivered donated supplies 
where they were needed. Huge food 
chains and tiny restaurants fed teams 
of volunteers organized by corporations 
and civic and religious groups from 
throughout Georgia. 

Mennonite farmers and their wives 
came to the aid of their neighbors in 
mud-covered Montezuma, their num- 
bers soon bolstered by other members 
of their faith from Pennsylvania, Ten- 
nessee, and Kentucky. They rolled up 
their sleeves and got down in the mud 
with those trying to salvage their 
homes, their businesses, and their be- 
longings. The Mennonites are truly a 
caring and wonderful group of people. 

Illinois and Iowa towns that had 
borne the brunt of last year’s floods 
sent immediate help. Some 6,000 Latter 
Day Saints—Mormon—volunteers from 
around the country set up a tent vil- 
lage and joined the cleanup efforts. 

The American Red Cross was there 
with food and shelter while the waters 
were still rising. The Red Cross has 
served more than 1 million meals at 
shelters and mass feedings, continuing 
to feed people in several shelters until 
the last people were moved into longer 
term lodging this past weekend. Some 
of their workers will remain in South 
Georgia for the next 12 months as peo- 
ple who have lost everything try to 
sort out their lives, rebuild, or relo- 
cate. I have heard many people say 
that without the Red Cross, we would 
not have made it. Mr. Ed Darsey, of 
Hawkinsville, whose house was com- 
pletely under water, told me person- 
ally, “I will never again wonder where 
to send my charitable donations. I will 
send it to the Red Cross,“ and added, 
emotionally, ‘‘nobody ever again better 
say anything negative about the Red 
Cross in my presence.” 
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The list is far too long to give credit 
to all whose kindness and hard work 
turned a time of great loss into a time 
of great caring and comfort as well. 
Those whom I do not name should not 
feel that our gratitude is any less be- 
cause of that. Nevertheless, I cannot 
help but mention Church World Serv- 
ices, which is made up of many denomi- 
nations, Golden Harvest Food Bank, 
World Vision Relief and Development, 
Adventists Community Services, Unit- 
ed Methodists Church on Relief, the 
Georgia Baptist Convention, the Salva- 
tion Army, and a host of other church 
and civic organizations and concerned 
citizens. 

The Georgia Emergency Management 
Agency provided emergency aid and set 
the wheels in motion for getting Fed- 
eral help. In a short time, thousands of 
State and Federal workers were in the 
field taking applications of aid, assess- 
ing damage, and coordinating volun- 
teer efforts. Federal agencies will con- 
tinue to work there for many months, 
helping towns and cities restore infra- 
structure and providing mortgage help, 
small business loans and other aid. 

Many who had the least to lose have 
lost everything, but the floods made no 
distinction of wealth or rank. Newton's 
mayor had to move into a travel trailer 
without utilities when her house was 
covered by water, but she continued to 
lead relief efforts. 

Most of the hardest-hit communities 
are in rural areas which were already 
suffering from economic difficulties. 
Flooded businesses lost not only inven- 
tory but equipment on which owners 
must continue to make payments. By 
mid-August the Small Business Admin- 
istration had approved more than $100 
million in grants and low-interest 
loans for businesses and urban homes. 

Unfortunately, there are many other 
small businesses that already know 
they would not be able to repay the 
loans—even low-interest loans—that 
would be necessary to reopen. Many 
older homeowners will not be able to 
start over with the long-term loans 
needed to rebuild or relocate. 

We know that, at best, processing 
Federal aid takes time. Despite the $17 
billion already expended, there are 
more than 3,000 loan and grant applica- 
tions still pending from the California 
earthquake 2 years ago. Many families 
in the Midwest are just getting money 
to relocate after last year's floods. 
Georgia—and the damaged areas of 
Florida and Alabama—are in for a long 
struggle to recover and rebuild. 

I hope that one important change 
will come out of this loss, and the flood 
losses last year—more careful coordi- 
nation of local, State, and Federal poli- 
cies and regulations on building in 
flood plains, flood ways, and flood ba- 
sins. Expensive public facilities are 
going to have to be relocated away 
from these flood prone areas. We man- 
aged to avoid potentially horrendous 
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releases of toxic chemicals or wastes 
this time, but we must not build plants 
and facilities involving toxic sub- 
stances in the path of potential floods. 
No one can anticipate 500-year floods, 
but our building pattern certainly 
should consider the area likely to be 
inundated in 100-year floods. 

We have been reminded again of the 
awesome power and destructive poten- 
tial of nature. 

And we have also been reminded by 
countless acts of courage and kindness, 
of the power of the human spirit and 
the essential goodness of our people in 
this great land. We in Georgia will be 
sustained and supported in that aware- 
ness by the memories of sacrifice and 
suffering—and even laughter—shared, 
as we begin the long road to recovery. 

Perhaps it is not a providential sign, 
but seeing the buildings of Albany 
State College with water to the roof- 
tops, I took heart at the sight of the 
college library standing on a hill above 
the campus—all the books and hard- 
won human knowledge it housed un- 
touched by the raging water. 


TRIBUTE TO WILLIAM M. 
McDERMOTT, JR. M.D. 


Mr. KERRY. Mr. President, I want to 
take this opportunity to pay tribute to 
a man who has devoted his life to medi- 
cine and to this country, Dr. William 
M. McDermott. On September 1, 1994, 
he will retire from the Massachusetts 
Medical Society where he has served 
for 9 years as its executive vice presi- 
dent. His dedication to this Nation is 
exemplary; he served in the U.S. Navy 
for 21 years, retiring with the rank of 
rear admiral. 

Dr. McDermott’s effective leadership 
has guided the Massachusetts Medical 
Society and the 16,000 physicians it 
represents during challenging and ex- 
citing times for the medical commu- 
nity. Dr. McDermott’s initiative and 
drive have led the Massachusetts Medi- 
cal Society to implement many legisla- 
tive and health policies that have bene- 
fited the communities of Massachu- 
setts. He has worked tirelessly with 
community leaders to address their 
concerns about health care and health 
care policies. 

Before coming to the Massachusetts 
Medical Society, Dr. McDermott served 
as commander of the Naval Medical 
Command in Washington, DC. In that 
position he oversaw both a budget in 
excess of $1 billion and more than 45,000 
military and civilian Command person- 
nel involved in providing health care to 
more than 2 million Navy and Marine 
personnel and families across the Unit- 
ed States and around the globe. 

His military career is one of remark- 
able accomplishment, and included po- 
sitions as fleet surgeon for the Navy’s 
Commander in Chief, Atlantic Oper- 
ations; principal medical advisor to the 
Supreme Allied Commander, Atlantic, 
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for NATO; and Chief of Staff to the 
Navy's Surgeon General. In all of these 
positions he has dedicated himself to 
educating medical professionals and 
providing exemplary care to all pa- 
tients. 

Bill McDermott has had an extraor- 
dinary career and his many contribu- 
tions to the field of medicine are wor- 
thy of high praise. It is an honor for me 
to commend him and thank him for his 
service to the United States. 

Mr. MATHEWS. Mr. President, I ask 
unanimous consent that I be permitted 
to speak up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee is recog- 
nized for 15 minutes. 


THE CRIME BILL 


Mr. MATHEWS. Mr. President, let 
me begin this evening by saying I real- 
ize the hour is late. In fact, in less than 
60 minutes from now, we will be start- 
ing a new day. But we can start this 
new day with the solid feeling that 
what we have accomplished here this 
evening, what culminated here in the 
votes that took place on this floor 
today, is going to make for a safer 
America. It is going to allow us and 
our communities to feel better about 
our schools, to feel better about being 
on our streets, and to feel less fearful— 
to feel better as Americans. 

It has taken a long time to accom- 
plish this. I compliment the chairman, 
Chairman BIDEN, the ranking Member, 
and everyone else who had a part in 
this. 


THE SUCRALOSE PROCESSING 
PLANT 


Mr. MATHEWS. Mr. President, there 
are other probliems—I have one in my 
State of Tennessee—that we have been 
working on a long time, also. I feel I 
need to bring this to the attention of 
my colleagues this evening, because 
there comes a time when we must act. 
It appears this may be one of those sit- 
uations where there will be some Mem- 
bers here who will want to join me in 
this effort. 

Mr. President, the distinguished Wil- 
liam Proxmire used to bestow a Golden 
Fleece Award upon Federal spending 
projects that represented an extrava- 
gant or unjustified use of taxpayers’ 
money. I propose a similar award for 
Federal agencies whose stubborn regu- 
lations and uncompromising behavior 
steals jobs, economic growth, and 
progress from the American people. We 
might call it The Golden Grinch after 
the Dr. Seuss character who stole 
Christmas. Whatever we call it, I pro- 
pose that its first recipient be the Food 
and Drug Administration. 

As I speak, this sucralose processing 
plant in Newport, TN—in my State— 
stands idle and another like it is oper- 
ating at reduced capacity. As a result, 
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the American economy is losing 65,000 
jobs, America’s gross domestic product 
is losing almost $7 billion a year, and 
14-million diabetics are being denied an 
important new product in their diets. 
This is happening, Mr. President, be- 
cause the Food and Drug Administra- 
tion has indulged an extensive and un- 
reasonable series of delays in approving 
sucralose noncaloric sweetener for U.S. 
consumption. 

Sucralose is the culmination of 18 
years of dogged investment and mar- 
keting cooperation between the United 
Kingdom's Tate & Lyle and Johnson & 
Johnson in the United States. In Feb- 
ruary 1987, J&J’s McNeil Specialty 
Products Co., petitioned the FDA’s 
Center for Food Safety and Applied Nu- 
trition for permission to manufacture 
and sell sucralose in the United States. 
The company submitted a 22,000-page 
petition citing 80 separate safety stud- 
ies conducted over the 10 previous 
years. 

Mr. President, this bill here has ap- 
proximately 950 pages in it; 22,000 pages 
is 22 times the number of pages here in 
the petition. Before submitting the pe- 
tition to FDA, 16 internationally re- 
nowned experts had reviewed those 
studies. Independently and collec- 
tively, the experts agreed sucralose is 
safe for its intended use. 

What happened after the petition ar- 
rived at FDA is an epic of bureaucratic 
frustration and decision dodging. Let 
me share the tale. 

The FDA’s Center for Food Safety 
and Nutrition spent 3 years reviewing 
the company’s data. In January 1990, 
the Center’s director personally ad- 
vised the company that the agency re- 
view was completed and that FDA was 
prepared to move forward with ap- 
proval. We thought we were getting 
somewhere. In May 1990, the Center ac- 
tually showed the company a draft reg- 
ulation approving sucralose in all re- 
quested categories. 

In August—they were first notified in 
January they were ready to go. 

In August 1990, Johnson & Johnson 
and McNeil executives were informed 
by the Director they would start up 
production of sucralose unless he ad- 
vised otherwise. The Director reiter- 
ated to them in August that he be- 
lieved FDA would approve sucralose be- 
fore the year end. 

Accordingly, the company set its 
plans in motion. Production started up 
in Georgia and Newport, TN. The New- 
port facility was a new plant. Here isa 
picture of it as it has been constructed. 
It was completed in 1989, just 5 years 
ago, at a cost of $65 million. This plant 
has been sitting idle during all that pe- 
riod of time. 

In September 1990, the company 
began staffing the facility, eventually 
hiring 185 employees, because it had 
been assumed approval was on the way. 

Clearly, some of this delay was un- 
avoidable under the circumstances. 
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FDA has many first-rate scientists, 
and I do not mean to stand here and 
say they are all a bunch of goofs, but 
they have a number of first-rate sci- 
entists, a number of people who care 
about the work they are charged with 
doing. We in Congress sometimes do 
not do all the things we should do to 
allow them to do their job. Agency 
budgets have not always kept pace 
with agency needs, and the turnover is 
always a problem. 

To the extent we can help FDA do a 
better job, we will benefit consumers, 
the public health and the national 
economy. However, Mr. President, let 
me stress again, not all the delay in 
this case is beyond FDA's control. 

Further delay resulted from the cum- 
bersome process FDA applies to food 
additives. Any time a third party sub- 
mits comments about food prior to its 
approval, the FDA stops the review 
process and addresses those comments, 
although it is not legally required to 
do so. Evaluating and answering each 
comment is lengthy and time-consum- 
ing. Potentially any outside party 
could indefinitely delay approval of an 
additive simply by repeatedly submit- 
ting their interpretation of data. 

That is precisely what happened with 
sucralose. 

In October 1990, September 1991 and 
February 1992, a London law firm act- 
ing for an unnamed client submitted 
comments about sucralose to the FDA 
and other regulatory agencies around 
the world. In addition, a public interest 
group submitted four rounds of com- 
ments in May 1991, September 1991, 
March 1992 and December 1992. In each 
instance, FDA’s approval process came 
to a halt for up to 6 months while FDA 
reviewed the data and prepared a re- 
sponse. 

It is instructive to contrast the be- 
havior of the Australian National Food 
Authority with that of our FDA. When 
the Australians received similar com- 
ments from the London law firm, they 
wrote back asking if the firm was act- 
ing for another party or whether its 
comments were those of a firm of so- 
licitors with no particular scientific 
expertise. The London law firm was 
never heard from again. 

The crucial point, Mr. President, is 
that the issues raised by these com- 
ments were issues that FDA had re- 
viewed and resolved to its satisfaction 
on at least three previous occasions. 
They were questions that a group of ex- 
perts, including former FDA scientists, 
held to have no human toxicological 
significance. What is more, the experts 
said FDA’s requirement for a so-called 
“scientifically defensible” explanation 
was ungrounded and flouted estab- 
lished principles. 

Yet, the saga of sucralose did not 
end. The FDA wanted further expla- 
nations. An FDA Commissioner 
recused himself from the review. The 
company approached Health and 
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Human Services proposing a peer re- 
view with independent scientists to 
confirm that sucralose satisfied the 
legal standard of “reasonable certainty 
of no harm.” FDA would not agree to 
be bound by findings of a scientific peer 
review, so the company had no choice 
but to consider yet one more study, 
which FDA promised to review prompt- 
ly. The company began a study in April 
1993. It submitted preliminary results 
in August, and this was 1993. FDA 
wanted the study extended, and in Feb- 
ruary and March of this year, the com- 
pany forwarded final data from the ex- 
tended study to FDA. It still awaits 
word from FDA. 

While all of this was going on—I 
should say while all of this was going 
astray—the World Health Organization 
endorsed the safety of sucralose. The 
national authorities of Australia and 
Canada approved sucralose. The Amer- 
ican Diabetes Association and the Ju- 
venile Diabetes Association pled with 
FDA to approve the product. And 
sucralose production was suspended in 
Georgia and Tennessee, putting more 
than 200 people out of work in a county 
that has one of the highest unemploy- 
ment rates in our State. 

Mr. President, we all appreciate the 
importance of a sound food product 
from the approval process. But we also 
understand, perhaps more than FDA, 
the importance of decisions that accept 
credible authority that are not end- 
lessly postponed and that do not leave 
the people they affect in limbo. 

The jobs of thousands of American 
families, and billions of dollars in in- 
vestments, billions of dollars added to 
our economy depend on those kinds of 
decisions. 

FDA and HHS seem indifferent to 
mail from Members of Congress. In 
January 1993, adding to the saga we 
were talking about, Senator CHAFEE, 
one of our colleagues, got an answer 
from Secretary Shalala in April to a 
letter he had dispatched in January. 
An April of 1993 letter from Congress- 
man QUILLEN, in whose district this 
plant is located, was answered in Au- 
gust. A joint inquiry from me and Sen- 
ator SASSER also drew a response from 
Secretary Shalala in August. She told 
us that we could read the Federal Reg- 
ister to learn FDA's decision. 

Mr. President, let me point out on 
this chart the letter which we ad- 
dressed to FDA through the Secretary 
and the answer back to us. It says to 
Senator SASSER and me: 

When all questions of importance regard- 
ing the safe use of sucralose are satisfac- 
torily answered, the agency will announce 
its decision in the Federal Register. 

And that is to two of your colleagues, 
Mr. President, we can read in the Fed- 
eral Register what they have decided. 

I think the time has come for this 
body to determine some way in which 
we can elicit response from agencies 
who have the economic and health 
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heartstrings of the people at their dis- 
posal. 

Mr. President, I do not want to sug- 
gest that we are being unreasonable or 
that we are asking for action on an un- 
timely matter. As I indicated, 10 years 
of research went into this product, 
which is a sweetener made from sugar. 
Ten years of research went into this 
project, and then 8 years after that re- 
search was submitted to the Food and 
Drug Administration, we are still 
awaiting the bureaucracy to work. 

Mr. President, 200 people—185 peo- 
ple—have already been hired at this 
plant. They were hired based upon indi- 
cations from the Food and Drug Ad- 
ministration that the product was 
going to be approved. Those 200 people 
have been laid off now for more than 2 
years, and we still have no answer to 
the questions we asked. 

Mr. President, losing these jobs, in- 
come, and output is the price Ameri- 
cans and the American economy will 
pay. 

Mr. President, I ask for this agency 
to be responsive. I ask this body to join 
me in asking FDA to do that which is 
clearly indicated by the research that 
they have. Either approve the product 
or turn this down and let us use this 
plant for some other reason. 

Clearly, when this product is on the 
market today, it can be bought in any 
of these other jurisdictions, it is being 
used generally, 8 years is long enough 
for us to decide whether or not the 
product is safe. I submit the case, Mr. 
President. 

I yield the floor. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FORD. Mr. President, I ask unan- 
imous consent the Senate proceed to 
executive session to consider the fol- 
lowing nominations: 

Calendar No. 1093, Calendar No. 1097, 
Calendar No. 1102 Calendar No. 1118, 
Calendar Nos. 1134, 1135, 1139, 1147, 1148, 
1149, 1150, 51, 52, 53, 54, 55, 56, 57, 58, 59, 
and all nominations placed on the Sec- 
retary’s desk in the Foreign Service. I 
further ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that upon confirma- 
tion the motion to reconsider be laid 
upon the table en bloc, that the Presi- 
dent be immediately notified of the 
Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Jeffrey Rush, Jr., of Virginia, to be Inspec- 
tor General, Agency for International Devel- 
opment. 
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DEPARTMENT OF DEFENSE 

William T. Coleman III, of Michigan, to be 
General Counsel of the Department of the 
Army. 

DEPARTMENT OF ENERGY 

Elizabeth Anne Moler, of Virginia, to be a 
Member of the Federal Energy Regulatory 
Commission for the term expiring June 30, 
1999. 

AIR FORCE 

The following named officer for reappoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601: 

To be lieutenant general 
Lt. Gen. Michael E. Ryan, A. 
ENVIRONMENTAL PROTECTION AGENCY 

Robert James Huggett, of Virginia, to be 
an Assistant Administrator of the Environ- 
mental Protection Agency. 

William A. Nitze, of the District of Colum- 
bia, to be an Assistant Administrator of the 
Environmental Protection Agency. 

MORRIS K. UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 
Norma Udall, of Virginia, to be a Member 

of the Board of Trustees of the Morris K. 

Udall Scholarship and Excellence in Na- 

tional Environmental Policy Foundation for 

a term of 6 years. 

DEPARTMENT OF STATE 

Brady Anderson, of Arkansas, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the United 
Republic of Tanzania. 

Dorothy Myers Sampas, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Islamic 
Republic of Mauritania. 

Carl Burton Stokes, of Ohio, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Seychelles. 

E. Michael Southwick, of California, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Uganda. 

Phyllis E. Oakley, of Louisiana, to be an 
Assistant Secretary of State. 

Richard L. Greene, of Maryland, to be 
Chief Financial Officer, Department of 
State. 

Curtis Warren Kamman, of the District of 
Columbia, a Career Member of the Senior 
Foreign Service, Class of Career Minister, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of Bolivia. 

Eileen A. Malloy, of Connecticut, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Kyrgyz Republic. 

Richard Holbrooke, of New York, to be an 
Assistant Secretary of State. 

James W. Swihart, Jr., of Virginia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Lithuania. 

Robert L. Gallucci, of Virginia, a Career 
Member of the Senior Executive Service, to 
be Ambassador at Large. 

INTER-AMERICAN FOUNDATION 

Neil H. Offen, of the District of Columbia, 

to be a Member of the Board of Directors of 
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the Inter-American Foundation for a term 
expiring October 6, 1998. 
UNITED STATES ARMS CONTROL AND 
DISARMAMENT AGENCY 
Ralph Earle, II, of the District of Colum- 
bia, to be Deputy Director of the United 
States Arms Control and Disarmament 
Agency. 
NOMINATIONS PLACED ON THE SECRETARY'S 
DESK 
IN THE FOREIGN SERVICE 
Foreign Service nominations beginning Jo- 
seph Huggins, and ending Richard Scott 
Sacks, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of July 27, 1994. 


NOMINATIONS PLACED ON 
CALENDAR 


Mr. FORD. Mr. President, I ask unan- 
imous consent the Committee on Com- 
merce, Science and Transportation be 
discharged from further consideration 
of the following nominations, that they 
be placed on the calendar: Henry J. 
Cauthen, to be a Member of the Board 
of Directors of the Corporation for 
Public Broadcasting, and Frank Henry 
Cruz, to be a Member of the Board of 
Directors of the Corporation for Public 
Broadcasting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. FORD. I further ask unanimous 
consent that the Senate return to leg- 
islative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MEASURES REFERRED 


The Committee on Commerce, 
Science, and Transportation reported 
the following bill, which was ordered 
referred to the Committee on the Judi- 
ciary, pursuant to the order of August 
25, 1994: 

S. 2375. A bill to amend title 18, United 
States Code, to make clear a telecommuni- 
cations carrier's duty to cooperate in the 
interception of communications for law en- 
forcement purposes, and for other purposes. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3261. A communication from the Acting 
Director, Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report of the OMB 
Sequestration update as of August 19, 1994; 
referred jointly, pursuant to the order of 
January 30, 1975, as modified by the order of 
April 11, 1975, to the Committee on Appro- 
priations, to the Committee on Budget, to 
the Committee on Agriculture, Nutrition, 
and Forestry, to the Committee on Armed 
Services, to the Committee on Commerce, 
Science, and Transportation, to the Commit- 
tee on Energy and Natural Resources, to the 
Committee on Environment and Public 
Works, to the Committee on Finance, to the 
Committee on Foreign Relations, to the 
Committee on Governmental Affairs, to the 
Committee on the Judiciary, to the Commit- 
tee on Labor and Human Resources, to the 
Committee on Rules and Administration, to 
the Committee on Small Business, to the 
Committee on Veterans’ Affairs, to the Spe- 
cial Committee on Aging, to the Select Com- 
mittee on Intelligence, to the Committee on 
Indian Affairs, and to the Committee on 
Banking, Housing, and Urban Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary, with an amendment in the nature 
of a substitute: 

S. 922. A bill to provide that a State court 
may not modify an order of another State 
court requiring the payment of child support 
unless the recipient of child support pay- 
ments resides in the State in which the 
modification is sought or consents to the 
seeking of the modification in that court 
(Rept. No. 103-361). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without recommendation without amend- 
ment: 

S. 2375. A bill to amend title 18, United 
States Code, to make clear a telecommuni- 
cations carrier's duty to cooperate in the 
interception of communications for law en- 
forcement purposes, and for other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. INOUYE, from the Committee on 
Indian Affairs: 

Gary Niles Kimble, of Montana, to be Com- 
missioner of the Administraton for Native 
Americans, Department of Health and 
Human Services. 

Harold A. Monteau, of Montana, to be 
Chairman of the National Indian Gaming 
Commission for the term of three years. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Dennis H. Blome, of Iowa, to be United 
States Marshal for the Northern District of 
Iowa for the term of four years. 
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Michael D. Hawkins, of Arizona, to be 
United States Circuit Judge for the Ninth 
Circuit. 

Napoleon A. Jones, of California, to be 
United States District Judge for the South- 
ern District of California. 

John Corbett O'Meara, of Michigan, to be 
United States District Judge for the Eastern 
District of Michigan. 

Barrington D. Parker, Jr., of New York, to 
be United States District Judge for the 
Southern District of New York. 

Becky Jane Wallace, of North Carolina, to 
be United States Marshal for the Middle Dis- 
trict of North Carolina for a term of four 
years. 

Robert J. Timlin, of California, to be Unit- 
ed States District Judge for the Central Dis- 
trict of California. 

Roy Allen Smith, of Ohio, to be United 
States Marshal for the Southern District of 
Ohio for the term of four years. 

John W. Caldwell, of Georgia, to be United 
States Marshal for the Southern District of 
Georgia for the term of four years. 

David William Troutman, of Ohio, to be 
United States Marshal for the Northern Dis- 
trict of Ohio for the term of four years. 

Jeremy Travis, of New York, to be Direc- 
tor of the National Institute of Justice. 

Jan M. Chaiken, of Massachusetts, to be 
Director of the Bureau of Justice Statistics. 

Nancy E. Gist, of Massachusetts, to be Di- 
rector of the Bureau of Justice Assistance. 

Laurie O. Robinson, of the District of Co- 
lumbia, to be an Assistant Attorney General. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HATFIELD (for himself and Mr. 
PACKWOOD): 

S. 2421. A bill for the relief of Rose-Marie 
Barbeau-Quinn; to the Committee on the Ju- 
diciary. 

By Mr. CONRAD: 

S. 2422. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to require lobby- 
ists who represent foreign nationals to re- 
port to the Federal Election Commission 
contributions made to Federal election cam- 
paigns and other political committees; to the 
Committee on Rules and Administration. 

By Mr. DODD (for himself, Mr. BINGA- 
MAN, and Mr. METZENBAUM): 

S. 2423. A bill to amend the provisions of 
title 17, United States Code, to provide for 
the auction of certain copyrights to finan- 
cially support the National Endowment for 
the Arts and the National Endowment for 
the Humanities, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. SASSER (for himself and Mr. 
MATHEWS): 

S. 2424. A bill to expand the boundaries of 
the Stones River National Battlefield in 
Tennessee, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. SIMON: 

S. 2425. A bill to amend the Illinois and 
Michigan Canal Heritage Corridor Act of 1984 
to modify the boundaries of the corridor, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 
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By Mr. LAUTENBERG (for himself, 
Mr. LEAHY, Mr. D'AMATO, and Mr. 
WOFFORD): 

S. 2426. A bill to amend the Housing and 
Community Development Act of 1974 to pro- 
hibit the Secretary of Housing and Urban 
Development from recapturing, adjusting, 
withdrawing, or reducing any UDAG funds 
from recipients of UDAG grants, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. HEFLIN (for himself, Mr. COCH- 
RAN, Mr. PRYOR, Mr. DURENBERGER, 
Ms. MIKULSKI, Mr. GRASSLEY, Mr. 
CRAIG, and Mr. HELMS): 

S. 2427. A bill to require the Secretary of 
Agriculture to offer to enter into an agree- 
ment with the National Academy of Sciences 
to coordinate the development of rec- 
ommendations to carry out an improved in- 
spection program for meat and poultry prod- 
ucts, and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 

By Mr. AK AKA: 

S. 2428. A bill to provide for the manage- 
ment of the airspace over the units of the 
National Park System, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

S. 2429. A bill to amend title 38, United 
States Code, to establish in the Department 
of Veterans Affairs an Office for Women Vet- 
erans and an Office for Minority Veterans, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. NUNN (for himself and Mr. 
COVERDELL); 

S. 2430. A bill to facilitate recovery from 
the recent flooding in Georgia, Alabama, and 
Florida resulting from Tropical Storm 
Alberto by providing greater flexibility for 
depository institutions and their regulators, 
and for other purposes; considered and 
passed. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. SIMON (for himself, Mr. 
METZENBAUM, Mr. DECONCINI, and Mr. 
BUMPERS): 

S. Res. 253. A resolution relating to mone- 
tary policy; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 254. A resolution to direct the Sen- 
ate Legal Counsel to represent the Office of 
Senate Fair Employment Practices, and to 
authorize the Office of the Sergeant at Arms 
of the United States Senate to intervene and 
be represented by its counsel of choice, in 
Kenneth Riggin, et al. v. Office of Senate 
Fair Employment Practices, No. 94-6004 
(Fed. Cir.); considered and agreed to. 

By Mr. REID: 

S. Res. 255. A resolution to express the 
sense of the Senate condemning the tactic of 
soliciting support for the use of violence 
against abortion providers and activists; 
considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CONRAD: 
S. 2422. A bill to amend the Federal 
Election Campaign Act of 1971 to re- 
quire lobbyists who represent foreign 
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nationals to report to the Federal Elec- 
tion Commission contributions made 
to Federal election campaigns and 
other political committees; to the 
Committee on Rules and Administra- 
tion. 

THE FOREIGN AGENT AND INTEREST REPORTING 

ACT 

@ Mr. CONRAD. Mr. President, today I 
introduce the Foreign Agent and Inter- 
est Reporting Act, FAIR, a bill to re- 
quire increased disclosure of the for- 
eign interests which may be attempt- 
ing to influence policy making within 
our country. 

This bill amends the Federal Elec- 
tions Campaign Act to include a provi- 
sion requiring foreign lobbyists, known 
as registered foreign agents, to report 
to the Federal Elections Commission 
any contributions they make to can- 
didates and political committees. My 
bill also requires that they disclose all 
foreign interests they represent to the 
FEC and to the candidates that receive 
their contributions. 

As you know Mr. President, foreign 
countries and companies spend hun- 
dreds of millions of dollars per year to 
hire thousands of lobbyists. Foreign 
lobbying efforts nearly always focus on 
influencing important international 
trade issues. For example, the Mexican 
Government spent $30 million on lobby- 
ists, media experts, and consultants to 
promote passage of the North Amer- 
ican Free Trade Agreement. While this 
massive effort did not influence my po- 
sition on NAFTA, I do have concerns 
that this extraordinary lobbying effort 
may have influenced the passage of 
this bill. 

Our Nation has valued the free exer- 
cise of speech that is guaranteed by our 
Constitution. The right to free speech 
includes an individual’s right to speak 
out on political issues. However, Mr. 
President, Congress may restrict the 
speech-oriented activities of foreigners. 
A dilemma arises when U.S. citizens 
become advocates for foreign interests. 
There are no restrictions for these for- 
eign agents because they are also Unit- 
ed States citizens. 

There are some things we can do 
within the Constitution to shed some 
light on the political contributions of 
those who represent foreign interests. 
There is an old saying, Sunlight is the 
best disinfectant.” I think its time to 
shed some sunlight on this issue. It has 
been neglected for too long and it is 
time to bring this issue into the open. 
Congress can ensure that information 
detailing the efforts of foreign lobby- 
ists to influence Federal legislation is 
available to the public. In a democ- 
racy, an informed public is the greatest 
weapon against special interests. 

Mr. President, the FAIR act will re- 
quire full disclosure and reporting of 
political donations by foreign agents. 
This bill will disclose the ability of for- 
eign interests to ‘‘funnel’’ funds into 
candidates’ committees through a for- 
eign agent. 
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There are similar reporting require- 
ments within the Foreign Agents Reg- 
istration Act. Those reports must be 
submitted to, and violations of FARA 
are determined by the Attorney Gen- 
eral. However, I believe my bill 
strengthens the current law by giving 
the FEC the job of oversight and en- 
forcement. The FEC is our first line of 
defense against unfair campaigns. 

By including disclosure and reporting 
requirements for foreign lobbyists 
within the Federal Elections Campaign 
Act, violations will be pursued and pen- 
alties enforced by the FEC. The FEC is 
able to better police and enforce the re- 
porting requirements of foreign agents. 
If the FEC believes a violation was 
knowing and willful, the civil penalty 
shall not exceed $10,000 or an amount 
equal to 200 percent of the contribution 
or expenditure, whichever is greater. 
The FEC may also refer violations to 
the Attorney General for enforcement. 

Mr. President, in addition to the re- 
porting requirement to the FEC, this 
bill requires the foreign lobbyist to dis- 
close the foreign interests the lobbyist 
represents to the political committee 
receiving such contribution. 

My bill also amends the section of 
the Federal Elections Campaign Act to 
include lobbyists who represent foreign 
nationals and expands the definitions 
within that section. 

Mr. President, I believe this bill will 
significantly improve the disclosure of 
foreign interest involvement in our 
country’s political process. When this 
information is readily available, can- 
didates, committees, campaigns, and 
most importantly the public, will 
make more informed choices regarding 
government. The Foreign Agent and 
Interest Reporting Act takes a much 
needed step to restoring the public con- 
fidence in political campaigns and gov- 
ernment by making available informa- 
tion regarding foreign interest involve- 
ment in our political process. 

I urge my colleagues to support this 
bill, and I ask unanimous consent that 
this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2422 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Foreign 
Agent and Interest Reporting Act“. 

SEC. 2. REPORTING OF CONTRIBUTIONS TO FED- 
ERAL ELECTION CAMPAIGNS AND 
OTHER POLITICAL COMMITTEES BY 


LOBBYIST WHO REPRESENT FOR- 
EIGN NATIONALS. 
Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441e) is amended— 
(1) in the heading by adding AND LOBBY- 
ISTS WHO REPRESENT FOREIGN NATION- 
ALS“ at the end: 
(2) by redesignating subsection (a) as sub- 
section (b); 
(3) by redesignating subsection (b) as sub- 
section (a) and amending that subsection to 
read as follows: 
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(a) In this section— 

(I) the term ‘agent of a foreign principal’ 
has the meaning stated in section 1 of the 
Foreign Agents Registration Act of 1938 (22 
U.S.C. 611); 

2) the term ‘foreign national’ means 

(A) a foreign principal, but not including 
any individual who is a citizen of the United 
States; or 

(B) an individual who is not a citizen of 
the United States and who is not lawfully 
admitted for permanent residence (as defined 
in section 1101(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)); and 

(3) the term ‘foreign principal’ has the 
meaning stated in section 1 of the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
611);""; and 

(4) by adding at the end the following new 
subsection: 

(e) A person who is required to register 
under the Foreign Agents Registration Act 
(22 U.S.C. 611 et seq.) who makes a contribu- 
tion to a political committee shall, within 10 
days after making the contribution— 

(I) file with the Commission a report, in 
such form as the Commission may require, 
stating— 

“(A) the name of the political committee 
to which the contribution was made; 

() the amount of the contribution; and 

(O) the name of each foreign national 

“(i) on behalf of whom or which the person 
acted as an agent of a foreign national with- 
in the 12-month period preceding the date on 
which the contribution was made; or 

„(ii) with whom or which the person has an 
agreement or understanding, as of the date 
on which the contribution is made, to act as 
a foreign agent on the foreign national's be- 
half within the 12-month period following 
the date on which the contribution was 
made; and 

(2) provide a copy of the report to the po- 
litical committee. e 


By Mr. DODD (for himself, Mr. 
BINGAMAN, and, Mr. METZEN- 
BAUM): 

S. 2423. A bill to amend the provi- 
sions of title 17, United States Code, to 
provide for the auction of certain copy- 
rights to financially support the Na- 
tional Endowment for the Arts and the 
National Endowment for the Human- 
ities, and for other purposes; to the 
Committee on the Judiciary. 

THE ARTS ENDOWING THE ARTS ACT OF 1994 
è Mr. DODD. Mr. President, I introduce 
a bill that without costing taxpayers 
one dime would establish a true endow- 
ment for the National Endowment for 
the Arts and the National Endowment 
for the Humanities. 

This legislation identifies a new, un- 
tapped resource—the extension of copy- 
right protection for artistic works—to 
benefit the arts. In essence, today’s art 
would be supporting tomorrow’s 
through a true endowment. 

Authors and artists now enjoy exclu- 
sive copyright protection for their lives 
plus 50 years. After that period ends, 
the work enters the public domain. 

My bill would extend copyright pro- 
tection for an additional 20 years. The 
rights to the extra 20 years would be 
auctioned, with the proceeds going to a 
Federal trust fund to benefit the Na- 
tional Endowment for the Arts [NEA] 
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and the National Endowment for the 
Humanities [NEH]. 

In this way, we would establish a 
new, stable source of funding for the 
arts and humanities, without increas- 
ing Government spending. 

This bill is in no way intended to de- 
prive artists and writers of the fruits of 
their labor. It would not change in any 
way the rights they now have. 

Our copyright law is based on a bal- 
ance between the rights of the creator 
and the rights of the public. Article 
one of the Constitution gives Congress 
the authority: 

To promote the progress of science and 
useful arts, by securing for limited times to 
authors and inventors exclusive right to 
their respective writings and discoveries. 

This provision of our Constitution 
ensures that creators receive com- 
pensation for their work for limited 
times—and that phrase is a key one. 
The Constitution establishes copyright 
protection, but it also establishes the 
principle that the protection is not in- 
definite. 

I see this bill as a realistic and sen- 
sible approach to arts funding. For the 
past decade, Federal funding for the 
arts has suffered through numerous 
cuts and controversies. Yet, I believe 
national support for the arts is crucial. 
Not only do the arts add substantially 
to the quality of our lives and the lives 
of all of our communities, they also 
contribute billions annually to the 
economy. Just in my State of Con- 
necticut, it is estimated that the arts 
contribute nearly $500 million to the 
economy each year. 

But we cannot fool ourselves about 
Federal resources. They are limited. 
And, while I believe most taxpayers 
support the good work done by the 
NEA and NEH, I also believe that art- 
ists feel a special need to help protect 
and promote our artistic heritage. Re- 
newing our commitment to the arts re- 
quires creative thinking about new 
ways for us to accomplish this goal. 
That’s what this proposal aims to do. 

I first introduced a bill on this topic 
in 1990. I have heard a number of com- 
ments and criticisms of the proposal 
since that time, and I have modified 
the legislation substantially to reflect 
some of these concerns. I plan to con- 
tinue to solicit ideas and suggestions 
and work with members of the Labor 
Committee, Judiciary Committee, and 
others interested in arts and copyright 
law. 

I would like to outline in more detail 
how this proposal would work. The bill 
would establish a semiannual silent 
auction for expiring registered copy- 
rights. Copyrights successfully bid 
upon would transfer to the highest bid- 
der upon expiration and would be ex- 
tended by 20 years. Copyrights not suc- 
cessfully bid upon would enter the pub- 
lic domain, as under current law. In 
this way, we would ensure that at no 
time would the Government possess or 
hold any copyrights. 
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The proceeds of the auction would be 
deposited into a trust fund established 
by this act. An advisory board would 
administer the activities under this act 
and make recommendations to Con- 
gress and the appropriators on how the 
trust fund should be distributed to the 
NEA and the NEH and how to cover the 
cost of administering the auction. 

I believe it is critically important 
that the final say over these dollars re- 
main in the hands of the Congress. We 
have had many debates on funding for 
the arts over the years—and I have par- 
ticipated in most of those. While that 
process has not always been enjoyable 
and I have not always won, I believe 
continued congressional review and 
funding is critical to ensuring that 
NEA and NEH spending reflect the pri- 
orities of the Congress and the Nation. 

The bill would cover works registered 
with the Copyright Office as perform- 
ing arts, periodicals and serials, sound 
recordings, non-dramatic and literacy 
works, or visual arts. 

The rights of the copyright holder at 
the time of the auction would not be 
altered in any way. The holder would 
be able to exercise all rights associated 
with copyright ownership until the 
date of expiration. Those rights would 
then transfer to the successful bidder. 
In addition, creators’ heirs would con- 
tinue to be allowed non-commercial 
use of the work through the fair use 
doctrine. 

In a time of scarce Federal resources, 
I see this initiative as a means to shore 
up our support for the arts and human- 
ities in a fresh and creative way. I in- 
vite my colleagues’ input and advice on 
this legislation.e 


By Mr. SASSER (for himself and 
Mr. MATHEWS): 

S. 2424. A bill to expand the bound- 
aries of the Stones River National Bat- 
tlefield in Tennessee, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

THE BOUNDARY EXPANSION OF STONES RIVER 

NATIONAL BATTLEFIELD ACT 

Mr. SASSER. Mr. President, I intro- 
duce legislation to protect a part of our 
national heritage. My bill will expand 
the boundaries of Stones River Na- 
tional Battlefield in my home State of 
Tennessee where a key battle in the 
Civil War was fought. 

Companion legislation has been in- 
troduced in the House of Representa- 
tives by my good friend BART GORDON. 
Subcommittee hearings have already 
been held on Congressman GORDON's 
bill, H.R. 4266. 

Now, I have discussed the historical 
significance of Stones River National 
Battlefield on previous occasions, but I 
would like to review it briefly because 
I believe it is important that we re- 
member. It is important that we re- 
member the 23,000 soldiers, some in 
Confederate uniforms and some in 
Union uniforms, who gave their lives 
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on that battlefield. It is important that 
we remember the issues surrounding 
that struggle and it is important that 
we remember the indelible mark it has 
left on our great country. 

The Stones River Battle, which took 
place near what is now Murfreesboro, 
TN, was pivotal in the Civil War. As a 
result of the hard-won victory at 
Stones River, Union forces were able to 
establish a foothold in middle Ten- 
nessee which gave them easy access to 
the Nashville and Chattanooga Rail- 
road. The ability of the Union forces to 
locate a supply base at this strategic 
site may well have influenced the out- 
come of the war. This battle, which 
was fought in the dead of winter be- 
tween December 31, 1862, and January 
2, 1863, was one of the bloodiest battles 
of the war. It resulted in the deaths of 
28 percent of those who fought in the 
battle. 

Because of the battlefield’s proxim- 
ity to Murfreesboro—indeed parts of 
the battlefield lie within the city lim- 
its—it is increasingly threatened by 
encroaching development and rising 
real estate prices. Of the 3,700 acres 
that the battle encompassed only a 
small percentage has thus far been pre- 
served. 

The bill I am introducing today, 
along with my good friend and col- 
league Senator MATHEWS, would pro- 
tect land that is vital to interpreting 
Confederate actions on the first day of 
the battle. The Confederates originally 
surprised and overwhelmed two of the 
three divisions constituting Gen. Alex- 
ander McCook’s right wing of the 
Union Army. However, Union leaders 
were able to mount a defense and push 
back the Confederate tide. 

At present, much of the land con- 
tained in this boundary expansion is 
open farmland. A dramatic vista opens 
to the land where the sweeping Confed- 
erate forces brushed through the crum- 
bling Union forces. It is the most dra- 
matic vista on Stones River National 
Battlefield and arguable the best vista 
on any major Civil War Battlefield. 

Acquisition of this land is crucial to 
understanding the fateful Civil War 
battle. It will allow visitors to experi- 
ence the sense of scale and perspective 
that can only be attained by standing 
on the very ground where thousands of 
Union and Confederate soldiers fought. 

I urge expeditious action on this bill 
and I hope my Senate colleagues will 
join us in supporting this effort to pro- 
tect Stones River National Battlefield 
for future generations. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2424 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


August 25, 1994 


SECTION 1. EXPANSION OF BATTLEFIELD. 

The first sentence of section l(a) of the Act 
entitled “An Act to amend the boundaries of 
Stones River National Battlefield, Ten- 
nessee, and for other purposes“, approved 
December 23, 1987 (16 U.S.C. 426n(a)) is 
amended by striking out numbered 327/ 
80,004B, and dated November 1991" and in- 
serting in lieu thereof numbered 327/80,011, 
and dated May 1994. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the amendment made by this Act.e 

Mr. MATHEWS. Mr. President, I rise 
as an original cosponsor and strong 
supporter of a bill introduced today by 
the senior Senator from Tennessee, an 
act to amend the boundaries of Stones 
River National Battlefield, TN. 

The Stones River National Battle- 
field was the site of a fierce midwinter 
battle, from December 31, 1862, to Jan- 
uary 2, 1863. This significant battle 
began the Federal offensive to trisect 
the Confederacy. Adjoining the battle- 
field is the Stones River National Cem- 
etery with 6,831 interments, 2,562 of 
which are unidentified. 

Mr. President, my fellow Tennesse- 
ans and Americans across our country 
who have a keen interest in the history 
of the Civil War. The lessons of our his- 
tory are of the utmost importance to 
the young people of our country and 
the preservation of our heritage is a 
source of pride for young and old. The 
bill introduced today by the senior 
Senator from Tennessee will improve 
the Stones River National Battlefield 
thereby increasing educational oppor- 
tunities for the future and preserving 
the memory of those who gave their 
lives. 

Although this bill is being introduced 
late in the legislative session, I urge 
my colleagues to work for its rapid 
consideration and approval. Expansion 
of the boundaries to the Stones River 
National Battlefield will be a greater 
asset for Tennessee and the United 
States of America. 


By Mr. LAUTENBERG (for him- 
self, Mr. LEAHY, Mr. D’AMATO, 
and Mr. WOFFORD): 

S. 2426. A bill to amend the Housing 
and Community Development Act of 
1974 to prohibit the Secretary of Hous- 
ing and Urban Development from re- 
capturing, adjusting, withdrawing, or 
reducing any UDAG funds from recipi- 
ents of UDAG grants, and for other 
purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

THE URBAN DEVELOPMENT ACTION GRANTS 
è Mr. LAUTENBERG. Mr. President, I 
introduce legislation which would ex- 
tend the Urban Development Action 
Grant Retention Program and waive 
the ‘integrally related activities” 
clause. Many projects which are essen- 
tial to the economic development of 
some of the Nation’s poorest cities de- 
pend on these UDAG funds. If these 
UDAG funds are lost, thousands of jobs 
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and millions of dollars of private in- 
vestment are at-risk of being lost as 
well. 

Initially, the UDAG Retention Pro- 
gram was due to expire on August 24, 
1994; I am pleased to report that at my 
and other Senators’ request, including 
Senators BRADLEY, SASSER, WOFFORD, 
D'AMATO, LEVIN, FORD, BOND, and 
THURMOND, HUD agreed to extend the 
deadline until October 17. At that time, 
unless the Congress acts, the U.S. De- 
partment of Housing and Urban Devel- 
opment will recapture up to $100 mil- 
lion in outstanding UDAG funds. Many 
cities have important and viable 
projects that depend upon these funds. 
If these funds are recaptured by HUD, 
these job producing projects will be 
lost, as will the millions of dollars in 
private investment that are part of 
these projects. Extending the UDAG 
Retention Program and waiving the in- 
tegrally related requirement is vital to 
the economic health of some of our Na- 
tion’s poorest cities. 

The UDAG program was initiated in 
1978 to assist cities and to stimulate 
economic development activity needed 
to aid in economic recovery. The 
UDAG program was designed to foster 
cooperation between the public and pri- 
vate sectors and mandated that each 
public UDAG dollar must leverage at 
least $2.50 in private investments. Suc- 
cessful public-private partnerships are 
essential for the economic rebirth of 
our cities. We should strategically tar- 
get public dollars in an effort to gen- 
erate a flow of desperately needed pri- 
vate investment. If UDAG funds are 
lost, millions of dollars of vital private 
investment will be lost as well. 

My legislation will enable cities to 
work with the private sector on 
projects that will create jobs, aid exist- 
ing businesses and retailers, and im- 
prove the lives of millions of urban 
residents. In New Jersey alone, these 
UDAG funds will assist in building an 
amphitheater, a performing arts cen- 
ter, a hotel and convention center, re- 
tail shopping space, and a senior hous- 
ing development, to name just a few. 
Recapturing UDAG funds would cause 
some of the Nation’s poorest cities to 
lose millions of dollars in Federal fund- 
ing, potentially thousands of jobs 
would be lost, and the economic rebirth 
of these cities will be dealt yet another 
tragic blow. 

Mr. President, these UDAG funds 
have already been appropriated and 
this bill does not create any new spend- 
ing. The remaining UDAG projects 
under discussion are in some of the Na- 
tion’s poorest cities where attracting 
private investment has proven to be a 
difficult challenge. This has caused ex- 
tensive delays in completing projects. 
However, the mayors of many of these 
cities are determined to see their ef- 
forts to a successful conclusion. In 
many cases, they already have commit- 
ments from private developers and in- 
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vestors and just need an exemption 
from the “integrally related activi- 
ties’’ requirement in order to bring the 
project to completion. We must not 
desert our cities. We must give them 
every opportunity to put this money to 
work attracting private investment 
and creating jobs. I ask my fellow Sen- 
ators for their support in protecting 
these essential UDAG funds. 

I ask unanimous consent to have the 
text of the bill printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2426 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, UDAG RECAPTURES. 

(a) IN GENERAL,—Section 11%g) of the 
Housing and Community Development Act of 
1974 (42 U.S.C. 5318(g)) is amended by striking 
the second sentence and inserting the follow- 
ing: Except as provided in section 232(c) of 
the Multifamily Housing Property Disposi- 
tion Reform Act of 1994, during the 18-month 
period beginning on the date on which the 
UDAG Retention Program authorized by 
such section expires, the Secretary shall be 
prohibited from recapturing, adjusting, with- 
drawing, or reducing any UDAG funds from 
recipients of UDAG grants. For the duration 
of the UDAG Retention Program, the Sec- 
retary— 

(J) shall provide technical assistance to 
grant recipients to adjust, rework, relocate, 
refine, redefine, or otherwise revise the 
original UDAG project description to 
produce a viable UDAG project in accordance 
with the requirements of this section; and 

(2) shall not impose regulatory require- 
ments that are not statutorily based if such 
requirements restrict the revision or use of 
UDAG funding, including any requirement 
that amendments to an urban development 
action grant agreement must be for activi- 
ties that are ‘integrally related activities’ in 
relation to the approved project. 

(b) EXTENSION OF TIME PERIOD.—Section 

11%t) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5318(t)) is 
amended by striking 90 days“ each place it 
appears and inserting ‘‘21 months“. 
è Mr. LEAHY. Mr. President, I am 
pleased to join as an original cosponsor 
to the legislation offered by Senator 
LAUTENBERG concerning the recapture 
of unspent Urban Development Action 
Grant [UDAG] funds by the Depart- 
ment of Housing and Urban Develop- 
ment. 

The UDAG Program was particularly 
well and wisely used by several Ver- 
mont communities to provide critical 
“gap” funding to ensure the success of 
worthy, job-producing economic devel- 
opment projects that otherwise would 
not have been possible. 

Nowhere in Vermont was UDAG fund- 
ing more important than in the town of 
Brattleboro. In 1989 a UDAG award— 
one of the last made under the pro- 
gram—allowed Brattleboro’s leaders to 
retain more than 200 jobs at the Hol- 
stein Association, which was consider- 
ing a move out of State. The project, 
construction of a new headquarters 
building by Holstein, was successful in 
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several respects, including a cost sav- 
ing of $238,000 in UDAG funds resulting 
from lower than expected development 
costs—a rare phenomenon these days 
for a major commercial building 
project. 

Since October of 1993, town of 
Brattleboro officials have been discuss- 
ing the ultimate disposition of these 
unspent UDAG funds with HUD person- 
nel. The town has concrete plans to in- 
vest them in two commercial projects, 
both involving rehabilitation of two 
once-productive mill buildings into in- 
cubator space for small to medium size 
companies. It is a worthy plan that has 
attracted both State and private in- 
vestment and complements the eco- 
nomic benefits realized by Brattleboro 
from the Holstein UDAG. 

The town of Brattleboro has twice 
submitted this plan to HUD—first in a 
preliminary proposal submitted in De- 
cember of 1993 and then in a final pro- 
posal dated June 29, 1994, which the De- 
partment is now considering. However, 
according to the Department, the plan 
may not strictly meet the Depart- 
ment’s regulatory test that requires 
the new proposal to be “‘integrally re- 
lated activities“ to the original Hol- 
stein UDAG project. 

This concerns me for two reasons. 
First, the town of Brattleboro’s pro- 
posal involves two bona fide, carefully 
planned economic development 
projects that have attracted consider- 
able non-Federal investment. And sec- 
ond, I can find no statutory basis for 
the “integrally related” regulatory re- 
quirement that the Department applies 
as a test to proposals of this nature. In 
fact, the words ‘integrally related” ap- 
pear only once in HUD’s regulations 
and that is within the definition of a 
project. 

The term integrally related activi- 
ties” is a regulatory test which has 
prevented many communities like 
Brattleboro from investing unspent 
UDAG funds in job-creating and tax- 
generating projects. This legislation 
will release unspent UDAG funds to 
these communities, such as 
Brattleboro, and open the opportunity 
to invest public funds matched with 
private money in their local econo- 
mies, as was originally intended by the 
Congress. 

Mr. President, today I join with Sen- 
ator LAUTENBERG in sponsoring a bill 
that will resolve the UDAG recapture 
problem for Brattleboro and many 
other communities around the country. 
It’s time to support their efforts to 
promote economic growth that has 
been inhibited by this nonstatutorily 
based regulatory requirement. 

The measure will be referred to the 
Senate Banking Committee. I urge my 
colleagues on the panel to report the 
legislation as soon as possible so that 
the full Senate can consider and ap- 
prove this important economic devel- 
opment bill.e 
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By Mr. HEFLIN (for himself, Mr. 
COCHRAN, Mr. PRYOR, Mr. 
DURENBERGER, Ms. MIKULSKI, 
Mr. GRASSLEY, Mr. CRAIG, and 
Mr. HELMS): 

S. 2427. A bill to require the Sec- 
retary of Agriculture to offer to enter 
into an agreement with the National 
Academy of Sciences to coordinate the 
development of recommendations to 
carry out an improved inspection pro- 
gram for meat and poultry products, 
and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and For- 
estry. 

‘THE IMPROVED MEAT AND POULTRY INSPECTION 
PROGRAM STUDY ACT 

Mr. HEFLIN. Mr. President, today on 
behalf of Senators COCHRAN, DUREN- 
BERGER, MIKULSKI, GRASSLEY, PRYOR, 
CRAIG, HELMS, and myself, I rise to in- 
troduce a bill which would authorize 
the National Research Council’s Na- 
tional Academy of Sciences [NAS] to 
commission a study that would, in 6 
months, result in a practical blueprint 
for an improved USDA meat and poul- 
try inspection program. By improved, I 
mean one that is scientifically credi- 
ble, addresses current risks to human 
health, and is acceptable to consumers, 
taxpayers, public health officials, pro- 
ducers, and processors. 

The purpose of this bill is to expedite 
meat inspection reforms by requiring a 
quick, thoughtful, and practical action 
plan for the Secretary of Agriculture. 
A modern inspection program should 
concentrate on the health risks of the 
1990's, instead of those identified in 
1906 when inspection first started. The 
current inspection program’s institu- 
tional lack of focus on modern food 
safety concerns, such as micro- 
biological hazards, threatens to under- 
mine the credibility of an important 
Government program. 

The General Accounting Office [GAO] 
has stated resources that could be 
more effectively used in a risk-based 
system are drained away by labor-in- 
tensive inspection procedures and in- 
flexible inspection frequencies.” Both 
consumers and the regulated industry 
deserve more effective and efficient 
Government service. 

In the mid-1980’s, the National Acad- 
emy of Sciences [NAS] concluded in 
two separate studies that meat and 
poultry inspection should be converted 
to control “hazards at their point of 
entry into the food chain.’ NAS ob- 
served that controlling, monitoring 
and verifying processing systems are 
more effective than relying upon end- 
product testing to assure a safe prod- 
uct.” Yet, in the decade since these 
NAS reports, USDA has not substan- 
tially changed inspection. 

The GAO and numerous Senators and 
Congressmen have urged USDA to shift 
to a modern, risk-based, hazard analy- 
sis critical control point [HACCP] ap- 
proach to meat and poultry inspection 
and to provide legislation which would 


August 25, 1994 


reduce the pathogen problem. Nonethe- 
less, to date, neither USDA nor Con- 
gress have acted to regulate or enact 
any significant statutory reform of the 
current system. 

Fine tuning the existing system 
through evolutionary change is not 
enough; fundamental and revolution- 
ary changes are needed. The NAS can 
provide the forum and guidance nec- 
essary to implement such massive 
change, while assuring the public of 
the continued safety and integrity of 
our Nation’s food products. 

In response to the lack of clear direc- 
tion, I am introducing this bill as an 
alternative approach to bring about 
prompt inspection reform. This bill 
would require NAS to work with exist- 
ing outside experts, the National Advi- 
sory Committee on Meat and Poultry 
Inspection, and the National Advisory 
Committee on Microbiological Criteria 
for Foods, to produce a blueprint for 
meat and poultry inspection reform. 

Pursuant to this legislation, the NAS 
would serve primarily as technical ex- 
perts and facilitators. It would be re- 
sponsible for the development in 6 
months of an objective report laying 
out the issues in detail and proposing a 
range of legislative and regulatory op- 
tions. To do this, NAS would provide a 
venue where all interests would be in- 
vited to work in a cooperative and con- 
structive manner to review and cri- 
tique these options. 

Final recommendations, legislative 
or regulatory, for action from a neu- 
tral, third party, such as NAS, could fi- 
nally break apart the political and bu- 
reaucratic logjam that has prevented 
needed reforms. 

I would hope the NAS report would 
establish a preeminent meat and poul- 
try food safety system from farm to 
table. The improved inspection system 
would focus on preventing and reducing 
microbiological, chemical, and phys- 
ical hazards that may endanger human 
health. Congress would then have the 
opportunity to act on the NAS rec- 
ommendations early next year. 

In addition, the NAS would also be 
required to recommend changes to up- 
grade the current training, education, 
and management requirements for 
USDA inspectors, including, for exam- 
ple, the role of inspectors in monitor- 
ing, verifying, and auditing new sys- 
tems such as HACCP. The rec- 
ommendations would also include a 
suggested timetable for implementing 
the new inspection system. 

This bill will serve as the fundamen- 
tal mechanism for moving the Govern- 
ment forward after years of delay. Con- 
gressman CHARLIE STENHOLM has intro- 
duced similar legislation, H.R. 4562, in 
the House. 

I urge my colleagues to join us in co- 
sponsoring this legislation and swift 
enactment. 


By Mr. AKAKA: 
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S. 2428. A bill to provide for the man- 
agement of the airspace over the units 
of the National Park System, and for 
other purposes; to the Committee on 


Commerce, Science, and Transpor- 
tation. 
THE NATIONAL PARKS AIRSPACE MANAGEMENT 
ACT OF 19% 


è Mr. AKAKA. Mr. President, today I 
am introducing legislation designed to 
mitigate the impact of aircraft over- 
flights over units of the National Park 
System. The National Parks Airspace 
Management Act of 1994 would create a 
new statutory framework for minimiz- 
ing the environmental effects of air 
tour activity on park units. 

Briefly, my bill would: Specify the 
respective authorities of the National 
Park Service and the Federal Aviation 
Administration [FAA] in developing 
and enforcing park overflight policy; 
impose a general, 3,000-foot minimum 
altitude restriction on commercial air 
tour and military operations through- 
out the park system; establish a new, 
single standard governing the certifi- 
cation and operation of all commercial 
air tour operators that conduct flights 
over national parks; establish a process 
for developing individualized airspace 
management plans at parks experienc- 
ing significant commercial air tour ac- 
tivity; provide for the designation of 
flight-free parks; require a variety of 
safety measures, such as improved air- 
craft markings, maintenance of accu- 
rate aeronautical charts, and installa- 
tion of flight monitoring equipment; 
and, establish a National Park Over- 
flight Advisory Council. 

As my colleagues are aware, aircraft 
activity over noise-sensitive areas such 
as national parks has been increasing 
in scope and intensity for a number of 
years, sparking significant public de- 
bate and controversy about the safety 
and environmental impact of over- 
flights. The focus of much of the de- 
bate, and much of the controversy, has 
been the commercial air tour sightsee- 
ing industry, which has experienced ex- 
plosive growth in some areas, most no- 
tably at the Grand Canyon and in my 
own State of Hawaii. 

According to a memorandum pre- 
pared for a recent House Aviation Sub- 
committee hearing, the air tour indus- 
try has become a $500 million business 
nationwide; fully half of that revenue, 
amounting to 800,000 passengers annu- 
ally, is generated in the Grand Canyon 
area. Likewise, local news reports indi- 
cate that the Hawaii air tour industry, 
which is centered around tours of 
Haleakala and Volcanoes National 
Parks, is projecting record numbers of 
customers and revenues this year—a 
staggering 700,000 passengers and $100 
million, respectively. 

But Arizona and Hawaii are not the 
only States affected. The House memo- 
randum I referred to earlier also noted 
significant activity developing in such 
widely-dispersed locations as Glacier 
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National Park in Montana, the Utah 
national parks, the Alaska national 
parks, Mount Rushmore in South Da- 
kota, and the Statute of Liberty and 
Niagara Falls in New York. In fact, at 
Great Smoky Mountains National 
Park, commercial air tour overflights 
have fostered such opposition that Ten- 
nessee has passed legislation attempt- 
ing to restrict such flights. 

Thus, the problems that my bill at- 
tempts to address are national, not 
merely local, in scope and interest. I 
would venture to say that every Mem- 
ber of this body has, or will soon have, 
a park in his or her State that is im- 
pacted, to a greater or lesser degree, by 
commercial air tour operations. 

Mr. President, the legislation I am 
offering is by no means the first at- 
tempt to deal with this issue through 
legislation. In 1987 Congress passed the 
National Parks Overflights Act, Public 
Law 100-91, which established certain 
flight restrictions at three parks which 
were experiencing heavy air traffic. 
Flights below-the-rim at Grand Canyon 
were permanently banned and a Special 
Federal Aviation Regulation [SFAR] 
was established creating flight-free 
zones and air corridors there. Less 
stringent, temporary altitude restric- 
tions were established for Yosemite in 
California and Haleakala in Hawaii. At 
Haleakala, all helicopters and fixed- 
wing aircraft were restricted from fly- 
ing at altitudes under 9,500 feet above 
mean-sea-level over Haleakala Crater 
and other sensitive points. 

In addition, the act mandated a 3- 
year study to determine appropriate 
minimum altitudes for aircraft overfly- 
ing national parks. The study was sup- 
posed to evaluate the impact of air- 
craft noise on the safety of park sys- 
tem users and on park values, and pro- 
vide recommendations to Congress and 
the administration on ways to mitigate 
the effects of aircraft noise. 

Unfortunately, the minimum alti- 
tude restrictions placed on Haleakala, 
Yosemite, and Grand Canyon as well, 
by Public Law 100-91 have not ade- 
quately addressed the noise and safety 
problems there, given the explosive 
growth in air tour activity at these 
parks. And, of course, the act did not 
provide mitigation measures for other 
parks experiencing high levels of air 
traffic, such as Hawaii volcanoes. As 
for the park overflights study, which 
presumably could have provided guid- 
ance on this matter, it has yet to be 
completed, and is now 4 years overdue. 

Meanwhile, in Hawaii, outcry over 
low-level aircraft flights impelled the 
FAA, the Park Service, the State, and 
community groups to convene a num- 
ber of public hearings; all have been 
characterized by sharp differences of 
opinion between air tour supporters 
and anti-noise proponents. It is the 
safety issue, however, that has taken 
center stage in my State recently, with 
two tour helicopters having crashed on 
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the same day last July. Tragically, the 
crash off the island of Kauai claimed 
three lives, including that of the pilot 
and two passengers. According to an 
article in the Honolulu Star Bulletin, 
these three deaths raise the fatality 
count from tour aircraft crashes in Ha- 
waii to 23 since 1992. The FAA has doc- 
umented 11 accidents in Hawaii in the 
past 6 months which have resulted in 
serious injuries or fatalities. 

Alarmed by these statistics, the FAA 
recently advised my office of its plans 
to: Initiate a comprehensive review of 
operations and maintenance practices 
of the Hawaii air tour industry; issue 
an emergency rulemaking to require 
that all air tour operators conduct op- 
erations under Federal Aviation Regu- 
lation part 135; and, establish mini- 
mum altitude, weather, and site stand 
off” distances to address safety and 
noise considerations of the community. 
The FAA’s “white glove” inspection 
has already begun, and the National 
Transportation Safety Board [NTSB] 
has announced plans to review the 
commercial air tour industry in both 
Hawaii and the Grand Canyon, with 
hearings to be held in both the Aloha 
State and Arizona. 

Given the number of accidents and 
resulting fatalities in the last several 
years, I have welcomed both the FAA’s 
action plan and the NTSB review. I 
also welcomed, and endorsed the well- 
documented recommendations the 
Board has already made as a result of 
its investigations of air tour accidents 
in Hawaii. I intend to follow up with 
the FAA on the status of the Board’s 
recommendations, a number of which 
have national implications. 

Aside from safety, it is also time to 
act on the environmental impacts of 
overflights, with particular emphasis 
on the noise issue. A number of our col- 
leagues, including Congresswoman 
PATSY MINK, Congressman PAT WIL- 
LIAMS, and Senator JOHN MCCAIN, have 
authored legislation that addresses dif- 
ferent aspects of the park overflights 
problem: Congresswoman MINK pro- 
poses to regulate airspace over na- 
tional parks in Hawaii; Congressman 
WILLIAMS wishes to establish air tour- 
ism as a park concession; and, Senator 
MCCAIN encourages the development of 
quiet aircraft technology. Their leader- 
ship on this issue is a major reason 
why the Clinton administration, in 
sharp contrast to previous administra- 
tions, has made a good faith effort to 
address the noise and environmental 
impacts of commercial air tour over- 
flights through existing regulatory au- 
thorities and mechanisms. The inter- 
agency working group formed last De- 
cember by Secretary Babbit and Sec- 
retary Pena has demonstrated that a 
measure of cooperation between the 
FAA and Park Service can be achieved 
in addressing this issue. 

Nevertheless, while I appreciate the 
administration’s sincere efforts to ad- 
dress the overflights issue on its own, I 
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believe that only Congress, through 
legislation, can produce lasting, effec- 
tive policy on this matter. The simple 
truth is, this issue cannot be resolved 
administratively. The FAA and the 
Park Service, the two agencies with 
the greatest responsibility in this area, 
are governed by vastly different statu- 
tory mandates. On the one hand, the 
FAA is responsible for the safety and 
efficiency of air commerce; on the 
other, the Park Service is charged with 
protecting and preserving park re- 
sources; at some point—in this case the 
regulation of airspace over noise sen- 
sitive areas—their interests are mutu- 
ally incompatible. Only by changing or 
clarifying their statutory responsibil- 
ities with respect to the management 
of park airspace can they be expected 
to work together to address the over- 
flights problem. 

Mr. President, incompatibility be- 
tween the FAA and Park Service mis- 
sions is the single most important rea- 
son why an effective, long-term park 
overflights policy cannot be developed 
by the administration absent statutory 
guidance from Congress. It explains 
why there is such a sharp division on 
this issue in the community as well, 
since both proponents and opponents of 
commercial air tours can call upon 
their agency of choice to support their 
respective positions. 

Mr. President, the legislation I am 
proposing today would address this and 
other barriers to the development of a 
comprehensive park overflights policy. 
My bill deals with the commercial air 
tour overflights issue in a national 
context, since the safety and environ- 
mental concerns which are being de- 
bated so vociferously in Hawaii are 
being echoed at park units scattered 
throughout the National Park System. 

At the outset, my bill establishes a 
finding that natural quiet“ is a park 
resource which warrants the same pro- 
tection afforded other park resources 
and values. 

It creates a new statutory framework 
for minimizing the environmental ef- 
fects of air tour activity on units 
throughout the National Park System, 
and establishes a 3,000-foot minimum 
altitude for air tour operations over all 
units of the National Park System, un- 
less a lower, or higher, minimum alti- 
tude is specified in an agreement for a 
specific park unit among air tour oper- 
ators, the FAA and the Park Service. 
In addition, a 3,000-foot minimum alti- 
tude is established for military air- 
craft, unless otherwise agreed to be- 
tween the Defense Department and the 
Interior Department. 

The bill articulates a regulatory 
scheme under which the Park Service 
and the FAA are required to work in 
tandem to develop operational policies 
with respect to the overflights prob- 
lem. It provides for joint administra- 
tion in many areas while clearly denot- 
ing the FAA’s primacy on matters re- 
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lated to safety and air efficiency and 
the Park Service's lead role in identi- 
fying the resources to be protected and 
the best means of protecting them. 

My legislation requires the FAA to 
implement a single standard, through a 
new subpart of part 135, title 14, Code 
of Federal Regulations, for certifying 
commercial air tour operators. Such a 
uniform standard, which has been rec- 
ommended by the NTSB, will substan- 
tially enhance safety by providing es- 
sential consistency in such areas as 
pilot qualifications, training, and 
flight and duty time limitations. 

It mandates the development by the 
FAA of a generic operational rule for 
commercial air tour operations at all 
National Park System units, subject to 
modification at individual park units 
based on negotiations among air tour 
operators, the FAA, and the Park Serv- 
ice. 

The bill requires the development, 
with public involvement, of individ- 
ually-tailored park airspace manage- 
ment plans for units significantly af- 
fected by overflight activity, as deter- 
mined by the Director of the Park 
Service. It calls for good faith negotia- 
tions between commercial air tour op- 
erators and both the Park Service and 
the FAA to reach agreement on flights 
over park areas. 

It specifies that the Park Service, in 
consultation with the FAA and with 
opportunity for public comment, to de- 
velop criteria for, and to designate, 
“flight-free’’ parks. 

The legislation invokes a three- 
tiered “enforcement” mechanism—in- 
cluding voluntary compliance with ne- 
gotiated agreements, imposition of 
operational rules developed and en- 
forced by FAA, and establishment of 
Special Federal Aviation Regulations 
developed and enforced by FAA—in the 
event that agreement cannot be 
reached or the impacts of agreed upon 
Ooverflights are greater than antici- 
pated. 

My bill also requires the use of alter- 
native dispute resolution procedures to 
resolve interagency disagreements as 
well as those between commercial air 
tour operators and the regulatory 
agencies. 

It mandates commercial air tour 
safety initiatives recommended by the 
National Transportation Safety Board 
and others, including the installation 
of a flight monitoring system and the 
use of identification markings unique 
to a commercial air tour operator, and 
the development of aeronautical charts 
which reflect airspace management 
provisions with respect to individual 
park units. 

Last but by no means least, the bill 
establishes a National Park Overflight 
Advisory Council that would provide 
advice and recommendations to the 
Park Service and the FAA on all issues 
related to commercial air tour flights 
over park units, and serve as a national 
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forum for interest groups—including 
representatives of the air tour industry 
and the environmental community—to 
constructively exchange views. 

Mr. President, I believe that the leg- 
islation I am offering today will mini- 
mize the adverse effects of commercial 
air tour flights on park resources as 
well as on the ground visitor experi- 
ence, while enhancing the safety of 
such flights. I believe it is a balanced 
measure that, through extensive oppor- 
tunity for public involvement, at- 
tempts to accommodate the legitimate 
concerns of all park users. 

Nevertheless, my bills central 
premise is that the 367 park units of 
the National Park System were created 
because of their exceptional natural or 
cultural significance to the American 
people. All of the provisions of the Na- 
tional Parks Airspace Management Act 
are therefore designed with the protec- 
tion of park resources as its essential, 
if not exclusive, goal. For it is self-evi- 
dent that a park whose values have 
been corrupted is a park ultimately not 
worth visiting, by air or land. 

Mr. President, as the population 
soars, and we begin to inhabit lands 
that were once free of human intru- 
sion, fewer and fewer places remain 
where we can seek refuge from the de- 
mands of civilization and renew our 
spirits in nature. If each park is a ca- 
thedral, Mr. President, then we in Con- 
gress are their deacons. It is therefore 
up to us, the guardians of these su- 
preme natural legacies, to make cer- 
tain that there will always be sanc- 
tuaries in this great land of ours where 
park visitors can still hear the cry of 
the eagle on the wing, the plaintive 
howl of the wolf at sunset, or the wind 
rustling through a pine forest—places 
where natural quiet, that ineffable, in- 
imitable quality, is the only fitting 
condition. 

Thank you, Mr. President. I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2428 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Parks Airspace Management Act of 1994". 
SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Air tour flights over units of the Na- 
tional Park System may have adverse effects 
on such units. 

(2) Congressional concern over the effects 
of low-level flights on the units of the Na- 
tional Park System led to the enactment of 
the Act entitled “An Act to require the Sec- 
retary of the Interior to conduct a study to 
determine the appropriate minimum altitude 
for aircraft flying over national park system 
units“, approved August 18, 1987 (Public Law 
100-91; 101 Stat. 674; 16 U.S.C, la-1 note). The 
Act required the Director to identify prob- 
lems associated with flights by aircraft in 
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the airspace over the units of the National 
Park System. 

(3) The number of flights by aircraft over 
units of the National Park System has in- 
creased rapidly since the enactment of the 
Act, and the National Park Service contin- 
ues to struggle to develop a policy which 
would achieve an acceptable balance between 
flights over such units by commercial air 
tour operators and the protection of the re- 
sources in such units and the experiences of 
visitors to such units. 

(4) Visitors to certain units of the National 
Park System may reasonably expect quiet 
during their visits to such units, particularly 
visitors to units established with the specific 
goal of providing visitors to the units with 
an opportunity for solitude. 

(5) Natural quiet is an inherent resource of 
certain units of the National Park System. 
It is in the public interest that natural quiet 
at such units be conserved in the same man- 
ner as other resources under the care and ju- 
risdiction of the National Park Service. 

(6) The public has registered a significant 
number of complaints about commercial air 
tour flights over certain areas under the ju- 
risdiction of the National Park Service. 

(7) Such flights may degrade the experi- 
ences of visitors to the affected areas and 
may have adverse effects on wildlife and cul- 
tural resources in such areas, 

(8) The Federal Aviation Administration 
continues to have difficulty controlling ade- 
quately commercial air tour flights by air- 
craft over units of the National Park System 
that are adversely affected by such flights. 

(9) There are significant and continuing 
concerns about the safety of commercial air 
tour flights over some units of the National 
Park System, including concerns for the 
safety of occupants of the flights, of visitors 
to such units, of Federal Government em- 
ployees at such units, and of the general pub- 
lic. 


SEC. 3. MINIMIZATION OF EFFECTS OF COMMER- 
CIAL AIR TOUR FLIGHTS OVER 
UNITS OF THE NATIONAL PARK SYS- 
TEM. 


(a) PROHIBITION ON FLIGHTS BELOW CERTAIN 
ALTITUDES.—(1) Notwithstanding any other 
provision of law and subject to paragraph (2), 
a commercial air tour operator may not con- 
duct the portion of a commercial air tour 
flight that takes place over a unit of the Na- 
tional Park System at an altitude that is 
less than 3,000 feet above ground level. 


(2) The prohibition in paragraph (1) may 
not be construed to prohibit an agreement 
among a commercial air tour operator, the 
Administrator, and the Director which es- 
tablishes a minimum flight altitude for com- 
mercial air tour flights of the operator over 
a particular unit of the National Park Sys- 
tem that differs from the minimum flight al- 
titude set forth in that paragraph. 


(b) ADDITIONAL ACTIONS TO MINIMIZE EF- 
FECTS.—Notwithstanding any other provision 
of law, the Administrator and the Director 
shall jointly take such actions as the Admin- 
istrator and the Director determine appro- 
priate in order— 

(1) to determine the most practical and ef- 
fective means of minimizing the effects of 
commercial air tour flights over units of the 
National Park System; 

(2) to implement such means; and 

(3) to conduct periodic training of the em- 
ployees of the Federal Aviation Administra- 
tion and the National Park Service on mat- 
ters relating to the implementation of such 
means. 
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SEC. 4. DEVELOPMENT OF SINGLE STANDARD 
FOR CERTIFYING COMMERCIAL AIR 
TOUR OPERATORS. 

(a) COMMENCEMENT OF RULEMAKING.—Not 
later than 90 days after the date of the enact- 
ment of this Act, the Administrator shall 
initiate formal rulemaking procedures for 
the purpose of prescribing a new subpart of 
part 135 of title 14, Code of Federal Regula- 
tions (relating to air taxi operators and com- 
mercial operators), which would specifically 
cover all commercial air tour operators (as 
that term will be defined by the Federal 
Aviation Administration under the subpart) 
that conduct commercial air tour flights 
over units of the National Park System. 

(b) COVERED MATTERS.—The subpart pre- 
scribed under subsection (a) shall contain 
regulations that address safety and environ- 
mental issues with respect to commercial air 
tour flights over units of the National Park 
System. In prescribing the subpart, the Ad- 
ministrator shall attempt to minimize the 
financial and administrative burdens im- 
posed on commercial air tour operators by 
such regulations. 

(c) COMPLETION.—The 
shall— 

(1) complete prescription of the regulations 
referred to in subsection (a) not later than 
the end of the 1-year period beginning on the 
date of the enactment of this Act; or 

(2) if the Administrator does not complete 
the prescription by the end of that period, 
submit to Congress a report at the end of 
that period which report shall— 

(A) provide an explanation of the failure of 
the Administrator to complete the prescrip- 
tion within that period; and 

(B) describe the status of the regulations 
to be prescribed. 

SEC. 5, DEVELOPMENT OF OPERATIONAL RULE 
FOR COMMERCIAL AIR TOUR OPER- 
ATIONS OVER UNITS OF THE NA- 
TIONAL PARK SYSTEM. 

(a) REQUIREMENT.—(1) Except as provided 
in paragraph (2), the Administrator shall ini- 
tiate formal rulemaking procedures for the 
purpose of prescribing a single operational 
rule which would govern the conduct of 
fixed-wing and rotorcraft flights by commer- 
cial air tour operators over the units of the 
National Park System. The Administrator 
shall initiate such procedures not later than 
90 days after the date of the enactment of 
this Act. i 

(2) The Administrator may prescribe sepa- 
rate operational rules governing the conduct 
of flights by fixed-wing aircraft and by rotor- 
craft if the Administrator determines under 
subsection (b)(1) that separate rules are war- 
ranted. 

(b) CONSIDERATIONS.—In developing an 
operational rule under subsection (a), the 
Administrator shall— 

(1) consider whether differences in the 
characteristics and effects on the environ- 
ment of fixed-wing aircraft and rotorcraft 
warrant the development of separate oper- 
ational rules with respect to such craft; 

(2) provide a mechanism for the Director to 
recommend individual units or geographi- 
cally proximate groups of units to be des- 
ignated as aerial sightseeing areas, as de- 
fined by Federal Aviation Administration 
Handbook 92.01, dated January 1992; and 

(3) provide a mechanism for the Director to 
obtain immediate assistance from the Ad- 
ministrator in resolving issues relating to 
the use of airspace above units which issues 
are of a critical, time-sensitive nature. 

(c) COMPLETION.—The Administrator 
shall— 

(1) complete prescription of the regulations 
referred to in subsection (a) not later than 
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the end of the l-year period beginning on the 
date of the enactment of this Act; or 

(2) if the Administrator does not complete 
the prescription by the end of that period, 
submit to Congress a report at the end of 
that period which report shall— 

(A) provide an explanation for the failure 
of the Administrator to complete the pre- 
scription within that period; and 

(B) describe the status of the regulations 
to be prescribed. 

(d) EFFECT ON AGREEMENTS.—Nothing in 
this section is intended to preclude the Ad- 
ministrator, the Director, and a commercial 
air tour operator from entering into an 
agreement under section 7 (including an 
agreement under subsection (c)(3) or (d)(1) of 
that section) on the conduct of air tour 
flights by the air tour operator over a par- 
ticular unit of the National Park System 
under different terms and conditions than 
those imposed by the operational rule or 
rules prescribed under this section, 


SEC. 6. FLIGHT-FREE PARKS. 


(a) DESIGNATION OF UNITS.—Not later than 
1 year after the date of the enactment of this 
Act, the Director, in consultation with the 
Administrator, shall— 

(1) prescribe criteria to identify units of 
the National Park System where air tour 
flights by commercial air tour aircraft are 
incompatible with or injurious to the pur- 
poses and values for which such units were 
established; 

(2) identify any units of the National Park 
System which meet such criteria; and 

(3) designate such units as units of the Na- 
tional Park System covered by this section. 

(b) REQUIREMENTS RELATING TO CRITERIA.— 
In prescribing criteria under subsection (a), 
the Director— 

(1) shall ensure sufficient opportunity for 
public comment; 

(2) shall give due consideration to the com- 
ments and recommendations of the National 
Park Overflight Advisory Council estab- 
lished under section 10 and of the Federal 
Interagency Airspace/Natural Resource Co- 
ordination Group, or any successor organiza- 
tion to that entity; and 

(3) may utilize the authority to engage in 
negotiated rulemaking under subchapter III 
of chapter 5 of title 5, United States Code. 

(c) EFFECT OF DESIGNATION.— 

(1) PROHIBITION.—Except as provided in 
paragraphs (2) and (3), commercial air tour 
flights may not be conducted in the airspace 
over any unit of the National Park System 
designated under subsection (a)(3). 

(2) OPERATORS CONDUCTING FLIGHTS BEFORE 
1994.— 

(A) IN GENERAL.—Subject to subparagraph 
(B) and paragraph (4), a commercial air tour 
operator that conducted commercial air tour 
flights in the airspace over a unit designated 
under subsection (a)(3) as of December 31, 
1993, may continue to conduct flights in that 
airspace. 

(B) LIMITATION.—The number of commer- 
cial air tour flights over a unit that a com- 
mercial air tour operator may conduct under 
this paragraph in any year after 1994 may 
not exceed the number of such flights that 
the operator conducted over the unit during 
1993. 

(3) OPERATORS COMMENCING FLIGHTS AFTER 
1993.— 

(A) IN GENERAL.—Subject to subparagraph 
(B) and paragraph (4), a commercial air tour 
operator that commences, during the period 
beginning on January 1, 1994, and ending on 
the date of the enactment of this Act, the 
conduct of commercial air tour flights in the 
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airspace over a unit designated under sub- 
section (a)(3) may continue to conduct 
flights in that airspace. 

(B) LImMITATION.—The number of commer- 
cial air tour flights over a unit that a com- 
mercial air tour operator may conduct under 
this paragraph in any month after December 
1994 may not exceed the average number of 
flights per month that the operator con- 
ducted over the unit during the period re- 
ferred to in subparagraph (A). 

(4) EFFECT OF SALE OR DISCONTINUATION OF 
OPERATIONS.— 

(A) PROHIBITION ON SALE.—The authority of 
a commercial air tour operator to conduct 
commercial air tour flights under paragraph 
(2) or (3) may not be sold, conveyed, or other- 
wise transferred. 

(B) DISCONTINUATION.—Upon the dis- 
continuation by a commercial air tour oper- 
ator of commercial air tour flights over a 
unit of the National Park System under 
paragraph (2) or (3), the authority of the air 
tour operator to conduct such flights over 
that unit shall terminate. 

SEC. 7. FLIGHTS OVER OTHER UNITS OF THE NA- 
TIONAL PARK SYSTEM. 

(a) NATIONAL PARK AIRSPACE MANAGEMENT 
PLANS.— 

(1) IN GENERAL.—The Director and the Ad- 
ministrator shall establish in accordance 
with this subsection a plan for the manage- 
ment of the airspace above each unit of the 
National Park System not designated under 
section 6 that— 

(A) is affected by commercial air tour 
flights to such an extent that the Director 
considers the unit to be a unit requiring an 
airspace management plan; or 

(B) is a unit over which— 

(i) no commercial air tour flights occurred 
on or before the date of the enactment of 
this Act; and 

(ii) a commercial air tour operator pro- 
poses to conduct commercial air tour flights 
after that date. 

(2) PLAN PURPOSE.—The purpose of a plan 
under this subsection is to minimize the ad- 
verse effects of commercial air tour flights 
on the resources of a unit of the National 
Park System. 

(b) DEVELOPMENT OF AIRSPACE MANAGE- 
MENT PLANS.— 

(1) IN GENERAL.— 

(A) AFFECTED UNITS.—The Director and the 
Administrator shall jointly develop a plan 
for the management of the airspace above a 
unit of the National Park System referred to 
in subsection (a)(1)(A) not later than 1 year 
after the date of the determination by the 
Director under that subsection that the unit 
requires such a plan. 

(B) UNITS SUBJECT TO PROPOSED OPER- 
ATIONS.—In the case of a unit referred to in 
subsection (a)(1)(B), the Director and the Ad- 
ministrator shall jointly develop a plan for 
the management of the airspace over the 
unit not later than 180 days after the date on 
which a commercial air tour operator first 
submits to the Director a proposal referred 
to in that subsection. The proposal shall in- 
clude any information that the Director and 
the Administrator consider necessary in 
order to evaluate fully the proposal. 

(2) TREATMENT OF RELEVANT EXPERTISE.—In 
developing plans under paragraph (1), the Ad- 
ministrator shall defer to the Director in 
matters relating to the identification and 
protection of park resources, and the Direc- 
tor shall defer to the Administrator in mat- 
ters relating to the safe and efficient man- 
agement of airspace. 

(3) NEGOTIATED RULEMAKING.—In develop- 
ing a plan for a unit, the Director and the 
Administrator shall jointly— 
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(A) determine whether the utilization of 
negotiated rulemaking procedures under 
subchapter III of chapter 5 of title 5, United 
States Code, in the development of the plan 
is in the public interest; and 

(B) if the Director and the Administrator 
determine that such utilization is in the pub- 
lic interest, develop the plan utilizing proce- 
dures for such rulemaking under that sub- 
chapter. 

(4) COMMENT ON PLANS.—In developing a 
plan for a unit, the Director and the Admin- 
istrator shall— 

(A) ensure sufficient opportunity for public 
comment; and 

(B) give due consideration to the com- 
ments and recommendations of the National 
Park Overflight Advisory Council estab- 
lished under section 10 and the Federal Inter- 
agency Airspace/Natural Resource Coordina- 
tion Group, or any successor organization to 
that entity. 

(5) RESOLUTION OF PLAN INADEQUACIES.—If 
the Director and the Administrator disagree 
with respect to any portion of a proposed 
plan under this subsection, the Director and 
the Administrator shall refer the proposed 
plan to the Secretary of the Interior and the 
Secretary of Transportation who shall joint- 
ly resolve the disagreement. 

(6) ASSESSMENT OF EFFECTS OF OVER- 
FLIGHTS.—The Director and the Adminis- 
trator may jointly conduct any studies to as- 
certain the effects of low-level flights of 
commercial air tour aircraft over units of 
the National Park System that the Director 
and the Administrator consider necessary for 
the development of. plans under this sub- 
section. 

(7) PERIODIC REVIEW.—The Director and the 
Administrator shall periodically review each 
plan developed under this subsection. The 
purpose of the review is to ensure that the 
plan continues to meet the purpose of the 
plan under this subsection. The Director and 
the Administrator may revise a plan if they 
determine based on such review that such re- 
vision is advisable. 

(c) FLIGHTS OVER UNITS REQUIRING MAN- 
AGEMENT PLANS,— 

(1) FLIGHTS OVER UNITS COVERED BY 
PLANS.—A commercial air tour operator may 
not conduct commercial air tour flights in 
the airspace over a unit of the National Park 
System covered by an airspace management 
plan developed under subsection (b) unless 
the commercial air tour operator enters into 
an agreement with respect to the conduct of 
such flights under paragraph (3). 

(2) FLIGHTS PENDING DEVELOPMENT OF 
PLANS.— 

(A) FLIGHTS BY EXISTING OPERATORS.— 

(i) IN GENERAL.—A commercial air tour op- 
erator described in clause (ii) may conduct 
commercial air tour operations in the air- 
space over a unit described in that clause 
during the period of the development of an 
airspace management plan for the unit under 
this section. The number of such flights dur- 
ing any day in that period may not exceed 
the average daily number of commercial air 
tour flights conducted by the air tour opera- 
tor during the 12-month period ending on the 
date of the commencement of the develop- 
ment of the plan under this section. 

(ii) COVERED OPERATORS.—Clause (i) applies 
to any commercial air tour operator that 
conducts commercial air tour flights over a 
unit of the National Park System for which 
the Director determines under subsection (a) 
that an airspace management plan is re- 
quired if the commercial air tour operator 
conducts such flights over the unit as of the 
date of that determination. 
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(B) FLIGHTS BY POTENTIAL OPERATORS.—Ex- 
cept as provided in subparagraph (A), a com- 
mercial air tour operator may not conduct 
commercial air tour flights over a unit of the 
National Park System referred to in clause 
(ii) of that subparagraph during the period 
referred to in clause (i) of that subparagraph. 

(3) AGREEMENT.—An agreement referred to 
in paragraph (1) is an agreement among a 
commercial air tour operator, the Director, 
and the Administrator which provides for 
the application of relevant provisions of the 
airspace management plan for the unit con- 
cerned to the commercial air tour operator 
entering into the agreement. 


(d) FLIGHT OVER UNITS Nor REQUIRING 
MANAGEMENT PLANS.— 

(1) REQUIREMENT FOR AGREEMENT.—A com- 
mercial air tour operator may not conduct 
commercial air tour flights over a unit of the 
National Park System for which no airspace 
management plan is required under this sec- 
tion unless the commercial air tour operator 
enters into an agreement with the Director 
and the Administrator relating to the con- 
duct of such flights. The terms and condi- 
tions of the agreement shall, to the maxi- 
mum extent practicable, provide for the con- 
duct of air tour flights by the air tour opera- 
tor in a manner that minimizes the adverse 
effect of such air tour flights on the environ- 
ment of the unit. 

(2) FLIGHTS PENDING AGREEMENT.—A com- 
mercial air tour operator that conducts com- 
mercial air tour flights over a unit referred 
to in paragraph (1) on the date of the enact- 
ment of this Act may continue to conduct 
such flights during negotiations for the 
agreement referred to in paragraph (1). The 
number of such flights during any day in 
that period may not exceed the average daily 
number of commercial air tour flights con- 
ducted by the air tour operator during the 
12-month period ending on the date of the 
commencement of negotiations for the 
agreement. 


(e) RESOLUTION OF DISPUTES IN ENTERING 
INTO AGREEMENTS.— 

(1) RESOLUTION.—In the event of a dispute 
between a commercial air tour operator and 
the Director and the Administrator during 
entry into an agreement under subsection (c) 
or (d), the Director, the Administrator, and 
the air tour operator shall attempt to re- 
solve the dispute using the dispute resolu- 
tion proceedings authorized under sub- 
chapter IV of chapter 5 of title 5, United 
States Code. 

(2) FAILURE OF RESOLUTION.—If the Direc- 
tor, the Administrator, and a commercial air 
tour operator are unable to resolve a dispute 
referred to in paragraph (1) using the dispute 
resolution procedures referred to in that 
paragraph, the Administrator shall prescribe 
an operational rule for the unit of the Na- 
tional Park System concerned in accordance 
with subsection (f)(3). 


(f) OVERSIGHT.— 

(1) ASSESSMENT OF EFFECTIVENESS OF 
AGREEMENTS.—The Director shall periodi- 
cally carry out such studies as are necessary 
to determine if agreements entered into 
under subsections (c) and (d) are adequate to 
minimize the adverse effects of commercial 
air tour flights on the resources of the units 
of the National Park System covered by such 
agreements. 

(2) RESPONSE TO INADEQUACY.—If the Direc- 
tor determines under paragraph (1) that one 
or more agreements referred to in that para- 
graph are inadequate to minimize the effects 
referred to in that paragraph, the Director 
shall— 
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(A) notify the Administrator and the com- 
mercial air tour operator concerned of that 
determination; and 

(B) attempt to resolve the inadequacy uti- 
lizing the dispute resolution procedures au- 
thorized under subchapter IV of chapter 5 of 
title 5, United States Code. 

(3) ADDITIONAL RESOLUTION AUTHORITY.— 

(A) OPERATIONAL RULE.—If the Director, 
the Administrator, and a commercial air 
tour operator are unable to resolve an inad- 
equacy in an agreement utilizing the dispute 
resolution procedures referred to in para- 
graph (2)(B), the Administrator shall pre- 
scribe an operational rule for the unit con- 
cerned. The purpose of the rule shall be to 
minimize the adverse effects of commercial 
air tour flights on the resources of the unit 
concerned. 

(B) DISPUTES RELATING TO RULE,—If the Di- 
rector determines that the implementation 
of an operational rule, and the enforcement 
thereof by the Administrator, is inadequate 
in whole or in part to minimize the adverse 
effects of commercial air tour flights on the 
resources of the unit concerned, the Director 
shall— 

(i) notify the Administrator and the com- 
mercial air tour operator or operators con- 
cerned of that determination; and 

(ii) attempt to resolve the inadequacy uti- 
lizing the dispute resolution procedures au- 
thorized under subchapter IV of chapter 5 of 
title 5, United States Code. 

(C) FINAL RESOLUTION.—If the Director, the 
Administrator, and the commercial air tour 
operator or cperators concerned are unable 
to resolve an inadequacy in an operational 
rule under subparagraph (B), the Adminis- 
trator shall develop a Special Federal Avia- 
tion Regulation (SFAR) covering the unit 
concerned. 

SEC. 8. FLIGHTS BY OTHER AIRCRAFT OVER 
UNITS OF THE NATIONAL PARK SYS- 


(a) FLIGHT EMERGENCIES.—No provision of 
this Act shall apply to an aircraft experienc- 
ing an in-flight emergency. 

(b) FLIGHTS BY MILITARY AIRCRAFT.—Not- 
withstanding any other provision of law, 
military aircraft may not conduct flights in 
the airspace over a unit of the National Park 
System below an altitude that is 3,000 above 
ground level, except as provided for in a 
Memorandum of Understanding between the 
Director and the Secretary of Defense. 

(c) FLIGHTS FOR COMMERCIAL AERIAL PHO- 
TOGRAPHY,— 

(1) IN GENERAL.—An aircraft or rotorcraft 
engaged in commercial aerial photography 
may not conduct flights in the airspace over 
a unit of the National Park Service below an 
altitude that is 3,000 feet above ground level 
unless the pilot of the aircraft or rotorcraft 
receives advance written permission from 
the appropriate Flight Standards District Of- 
fice of the Federal Aviation Administration 
and from the superintendent of the unit of 
the National Park System concerned. 

(2) FEES.—The superintendents of the units 
of the National Park System may collect 
fees from the operators of aircraft and rotor- 
craft engaged in commercial aerial photog- 
raphy. The fees shall be set at such amount 
as the Director determines necessary to en- 
sure that the United States will receive fair 
market value for the use of the area con- 
cerned and shall, at a minimum, cover all ad- 
ministrative and other costs of providing 
necessary services associated with commer- 
cial aerial photography at such units. 

SEC. 9. AIRCRAFT SAFETY. 

(a) AIRCRAFT MARKINGS.— 

(1) REQUIREMENT.—Each operator of com- 
mercial air tour aircraft shall display on 
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each air tour aircraft of the operator the 
identification marks described in paragraph 
(2). 

(2) IDENTIFICATION MARKS.—The identifica- 
tion marks for the aircraft of a commercial 
air tour operator shall— 

(A) be unique to the operator; 

(B) be not less than 36 inches in length (or 
a size consistent with the natural configura- 
tion of the aircraft fuselage); 

(C) appear on both sides of the air tour air- 
craft of the air tour operator and on the un- 
derside of the aircraft; and 

(D) be applied to the air tour aircraft of 
the air tour operator in a highly visible color 
that contrasts sharply with the original base 
color paint scheme of the aircraft. 

(b) FLIGHT MONITORING SYSTEMS.— 

(1) REQUIREMENT FOR STUDY.—Not later 
than 1 year after the date of the enactment 
of this Act, the Administrator shall carry 
out a study of the feasibility and advisabil- 
ity of requiring that aircraft and rotorcraft 
operating in the airspace over units of the 
National Park System have onboard an auto- 
matic flight tracking system capable of 
monitoring the altitude and ground position 
of the aircraft and rotorcraft. 

(2) INSTALLATION OF FLIGHT MONITORING 
SYSTEM.—If the Administrator determines 
under the study required under paragraph (1) 
that the use of automatic flight tracking 
system in aircraft and rotoreraft is feasible 
and advisable, then not later than 2 years 
after the date of the enactment of this Act, 
each commercial air tour operator that con- 
ducts air tour flights in the airspace above a 
unit of the National Park System shall have 
an automatic flight tracking system onboard 
each aircraft and rotorcraft of such air tour 
operator that conducts such air tour flights. 

(3) MONITORING THROUGH SYSTEMS.— 

(A) MONITORING.—The Director shall en- 
sure that appropriate personnel of the Na- 
tional Park Service monitor the altitude and 
position of aircraft and rotorcraft, if any, 
having a system required under paragraph (2) 
for purposes of determining that the aircraft 
and rotorcraft comply with all laws, regula- 
tions, and agreements on flights in the air- 
space over units of the National Park Sys- 
tem. 

(B) VIOLATIONS.—The Director shall ensure 
that personnel referred to in subparagraph 
(A) report to the Federal Aviation Adminis- 
tration any apparent violations of the laws 
and regulations referred to in that subpara- 
graph. 

(c) AERONAUTICAL CHARTS.—The Adminis- 
trator shall ensure that the boundaries of 
each unit of the National Park System and 
the provisions of the airspace management 
plan, operational rule, or Special Federal 
Aviation Regulation (SFAR), if any, with re- 
spect to each such unit are accurately re- 
flected on aeronautical charts. 

(d) PARK VISITOR EDUCATION.—The Director 
shall develop educational materials for pub- 
lic distribution on air tour flights over units 
of the National Park System by commercial 
air tour operators. Such materials shall in- 
clude the most common flight patterns and 
routes of such flights. 

(e) DATA COLLECTION.— 

(1) IN GENERAL.—The Administrator shall 
collect and publish each year statistical data 
on commercial air tour flights over the units 
of the National Park System. 

(2) REQUIREMENT FOR INFORMATION.—The 
information collected under paragraph (1) 
shall include the following: 

(A) The units at which such flights oc- 
curred. 

(B) The flight hours flown during such 
flights. 
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(C) The number of passengers carried dur- 
ing such flights. 

(D) The number and type of aircraft safety 
violations that occurred during such flights. 

(E) The number and type of accidents or 
other incidents involving air tour aircraft 
that occurred during such flights. 

(F) The number and type of disciplinary 
actions, if any, taken against the pilots of 
such aircraft with respect to such flights. 


SEC. 10. NATIONAL PARK OVERFLIGHT ADVISORY 
COUNCIL. 


(a) ESTABLISHMENT.—There is hereby es- 
tablished a commission to be known as the 
National Park Overflight Advisory Council 
(in this section referred to as the Council”). 


(b) MEMBERSHIP.— 

(1) VOTING MEMBERS.—The Council shall be 
composed of 20 voting members appointed 
jointly by the Director and the Adminis- 
trator as follows: 

(A) Five representatives of environmental 
or conservation organizations, citizens’ 
groups, and other groups with similar inter- 
ests. 

(B) Five representatives of the commercial 
air tour industry and organizations with 
similar interests. 

(C) Five individuals from the private sec- 
tor Who 

(i) have an interest in the effects on the 
units of the National Park System of com- 
mercial air tour flights in the airspace over 
such units; 

(ii) are not affiliated with the organiza- 
tions or groups referred to in subparagraph 
(A) or the industry or organizations referred 
to in subparagraph (B); and 

(iii) have no substantial financial interest 
in the management of the airspace over 
units of the National Park System. 

(D) Five representatives of departments or 
agencies of the Federal Government (other 
than individuals associated with the Depart- 
ment of the Interior and the Department of 
Transportation), with the consent of the 
head of the department or agency concerned, 
who have regulatory responsibility over land 
management matters, airspace management 
matters, or both. 

(2) EX OFFICIO MEMBERS.—The Director, or 
the designee of the Director, and the Admin- 
istrator, or the designee of the Adminis- 
trator, shall be ex officio members of the 
Council. 

(3) APPOINTMENT DATE.—Members of the 
Council shall be appointed under this sub- 
section not later than 90 days after the date 
of the enactment of this Act. 

(4) SELECTION OF CHAIR.—The Council shall 
elect a Chairperson from among the voting 
members of the Council. 

(5) MEETINGS.—The Council shall first meet 
not later than 180 days after the date of the 
enactment of this Act and shall meet there- 
after at the call of a majority of the mem- 
bers of the Council. 

(c) DuTIES.—The Council shall have the fol- 
lowing duties: 

(1) To determine the effects on the environ- 
ment of units of the National Park System 
of commercial air tour flights in the airspace 
over such units. 

(2) To determine the economic effects of 
restrictions or prohibitions on such flights. 

(3) To solicit and receive comments from 
interested individuals and groups on such 
flights. 

(4) To develop recommendations for means 
of reducing the adverse effects of such flights 
on such units. 

(5) To explore financial and other incen- 
tives which could encourage manufacturers 
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to advance the state-of-the-art in quiet air- 
craft and rotorcraft technology and encour- 
age commercial air tour operators to imple- 
ment such technology in flights over park 
units. 

(6) To provide comments and recommenda- 
tions to the Director and the Administrator 
under sections 6 and 7. 

(7) To provide advice or recommendations 
to the Director, the Administrator, and 
other appropriate individuals and groups on 
matters relating to such flights. 

(8) To carry out such other activities as 
the Director and the Administrator jointly 
consider appropriate. 

(d) ADMINISTRATION.— 

(1) COMPENSATION OF NON-FEDERAL MEM- 
BERS.—Members of the Council who are not 
officers or employees of the Federal Govern- 
ment shall serve without compensation for 
their work on the Council, but shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov- 
ernment service under section 5703(b) of title 
5, United States Code, to the extent funds 
are available therefor. 

(2) COMPENSATION OF FEDERAL MEMBERS.— 
Members of the Council who are officers or 
employees of the Federal Government shall 
serve without compensation for their work 
on the Council other than that compensation 
received in their regular public employment, 
but shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as au- 
thorized by law, to the extent funds are 
available therefor. 

(3) ADMINISTRATIVE SUPPORT.—The Direc- 
tor and the Administrator shall, to the ex- 
tent permitted by law, provide the Council 
with such administrative services, funds, fa- 
cilities, staff and other support services as 
may be necessary for the performance of its 
functions. 

(e) REPORTS.—The Council shall annually 
submit to Congress, the Administrator, and 
the Director a report that— 

(1) describes the activities of the Council 
under this section during the preceding year; 
and 

(2) sets forth the findings and recommenda- 
tions of the Council on matters related to 
the mitigation of the effects on the units of 
the National Park System of flights of com- 
mercial air tour operators over such units. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this section. 

SEC, 11. DEFINITIONS. 

In this Act: 

(1) The term Administrator“ means the 
Administrator of the Federal Aviation Ad- 
ministration. 

(2) The term “air tour aircraft“ means an 
aircraft (including a fixed-wing aircraft or a 
rotorcraft) that makes air tour flights. 

(3) The term air tour flight“ means a pas- 
senger flight conducted by aircraft (includ- 
ing by fixed-wing aircraft or by rotorcraft) 
for the purpose of permitting a passenger to 
the flight to view an area over which the 
flight occurs. 

(4) Except as defined by the Federal Avia- 
tion Administration under section 4, the 
term “commercial air tour operator“ means 
a company, corporation, partnership, indi- 
vidual, or other entity that provides air tour 
flights for hire to the public. 

(5) The term Director“ means the Direc- 
tor of the National Park Service.e 

By Mr. AKAKA: 

S. 2429. A bill to amend title 38, Unit- 

ed States Code, to establish in the De- 
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partment of Veterans Affairs an Office 
for Women Veterans and an Office for 
Minority Veterans, and for other pur- 
poses; to the Committee on Veterans 
Affairs. 
VETERANS LEGISLATION 

è Mr. AKAKA. Mr. President, I am 
today introducing legislation that 
would establish an Office for Minority 
Veterans and an Office for Women Vet- 
erans within the Department of Veter- 
ans Affairs. This bill expands on and 
modifies H.R. 3013, legislation intro- 
duced by Representative MAXINE WA- 
TERS and recently approved by the 
House, that would create a Center for 
Women Veterans. My bill also builds on 
Public Law 102-218, which established 
the position of Chief Minority Affairs 
Officer [CMAO] within the Department. 

Mr. President, women and minority 
veterans have traditionally been VA's 
stepchildren. VA has historically ig- 
nored the unique problems and needs of 
female and minority veterans which 
arise as a result of race, gender, his- 
tory, geography, culture, or other cir- 
cumstances. For example, native 
American veterans who live on reserva- 
tions lack ready access to many VA fa- 
cilities. Asian-Americans have been ex- 
cluded from important medical re- 
search, such as research on post-trau- 
matic stress disorder, that would have 
enabled VA to improve treatment for 
this particular group of veterans. Em- 
ployment training services for His- 
panic veterans have been hampered by 
the Department’s ignorance of His- 
panic culture and language. African- 
Americans, although overrepresented 
in the military, have suffered from 
higher rates of unemployment and 
homelessness, and filed fewer claims 
for education and home loan benefits, 
than any other racial group—problems 
which VA has yet to confront ade- 
quately. For their part, women veter- 
ans have suffered from an absence of 
gender-specific services at VA, such as 
mammography and sexual trauma 
counseling, even though women have 
officially participated in the Armed 
Forces since 1901. 

To address these and other concerns, 
3 years ago Congress adopted the 
CMAO Act, which provided for the des- 
ignation of an Assistant Secretary of 
Veterans Affairs who would have over- 
all responsibility for assessing the 
needs of minority and women veterans, 
and for evaluating VA policies, regula- 
tions, programs, and other activities as 
they affect such veterans. The underly- 
ing purpose of the act was to institu- 
tionalize concern for minority and 
women veterans at a high policy- 
making level within the Department. 
Through the CMAO Act, the principal 
authors of the statute, including the 
late Senator Spark Matsunaga, Rep. 
CHARLES RANGEL, and myself, hoped to 
cultivate sensitivity to the unique cir- 
cumstances of minority and female 
veterans, in order that problems spe- 


August 25, 1994 


cific to such veterans could be antici- 
pated and resolved before they oc- 
curred or, when discovered, addressed 
in routine, expeditious fashion. 

While a promising concept in theory, 
in practice the CMAO Act has been 
slow to achieve its high expectations. 
Although the CMAO position was es- 
tablished in December 1991, it was not 
until 5 months later that the function 
was assigned to the Assistant Sec- 
retary for Human Resources and Ad- 
ministration. However, since this offi- 
cial was also responsible for internal, 
equal employment opportunity issues, 
veterans and departmental employees 
alike confused the responsibility of the 
CMAO to promote the interests of mi- 
nority and women consumers of VA 
services with the responsibility of the 
Assistant Secretary for Human Re- 
sources and Administration to protect 
the employment rights of minority VA 
employees. This confusion diluted the 
effectiveness, and reduced the visi- 
bility, of the CMAO position. In addi- 
tion, no dedicated staff resources were 
provided to support the CMAO in car- 
rying out his duties under Public Law 
102-218. Consequently, the CMAO func- 
tion was to all intents and purposes ; 
moribund during the last administra- 
tion. 

It was not until the current adminis- 
tration, under the leadership of Sec- 
retary Jesse Brown, that the CMAO po- 
sition received the attention and prior- 
ity it deserved. To his credit, a year 
ago this month, the Secretary reas- 
signed the CMAO function to the As- 
sistant Secretary for Policy and Plan- 
ning, to take advantage of that office’s 
statistical and planning capabilities. 
Secretary Brown also administratively 
authorized the establishment of a mi- 
nority affairs office and a women's pro- 
gram office, each staffed by a director 
and program analyst, to assist the 
CMAO. Unfortunately, early this year, 
before the new Assistant Secretary 
could fully undertake his new CMAO 
duties, illness tragically took his life. 
This position remains unfilled to this 
day, creating a leadership vacuum at 
the minority affairs and women’s pro- 
gram offices. 

Today, there are strong indications 
that the CMAO Act is not functioning 
as intended. In addition to the absence 
of a permanent CMAO, veterans and 
VA employees alike continue to con- 
fuse the consumer advocacy role of the 
CMAO with the equal employment 
function. Moreover, it is increasingly 
clear that the budget and staffing for 
the minority affairs and women’s pro- 
grams offices are inadequate to support 
the CMAO’s broad mandate to evaluate 
the innumerable policies and programs 
potentially affecting minority and 
women veterans. Also, travel and con- 
ference dollars are limited, inhibiting 
the staff's ability to outreach the wide- 
ly scattered target populations, orga- 
nize conferences and seminars, and 
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generally educate veterans and Depart- 
ment personnel with respect to minor- 
ity and women veterans’ needs. Fi- 
nally, because the Assistant Secretary/ 
CMAO lacks operational authority over 
the respective health and benefits ad- 
ministrations, which actually provide 
veterans services and benefits offered 
by the Department, the recommenda- 
tions of the minority affairs office and 
the women's programs office are not 
necessarily accorded the weight or pri- 
ority they deserve by field personnel. 

For these and other reasons, I believe 
that the CMAO function, as embodied 
in the women’s programs and minority 
affairs offices, should be elevated from 
the Assistant Secretary to the sec- 
retarial level. Under the scheme out- 
lined in this bill, the Secretary would 
be directly responsible for the pro- 
motion of minority and women veter- 
ans’ interests, and the respective 
women and minority veterans offices 
would be established as statutory rath- 
er than administrative entities. I be- 
lieve that establishing the minority 
and women veterans’ offices as statu- 
tory organizations, as well as placing 
them directly under the Secretary, will 
make it easier to resolve the problems 
of visibility, clout, and, presumably, 
resources that these offices faced under 
the CMAO. 

To underscore the importance of the 
minority and women veterans offices, 
to promote their credibility within the 
agency, and to ensure that the offices 
are led by competent professionals, the 
bill calls for them to be headed by ca- 
reer members of the Senior Executive 
Service. To ensure continuity in oper- 
ations, the measure also provides for 
the position of Deputy Director. 

To encourage the assignment of ade- 
quate resources, the legislation re- 
quires that detailed budgets for each 
office be clearly identified in the De- 
partment’s annual budget submission 
to Congress, together with a statement 
expressing the Secretary’s opinion 
about the adequacy of the proposed 
budget relative to the offices’ statu- 
tory duties. 

In addition to elevating the two of- 
fices, raising the status of the Direc- 
tors, creating Deputy Director posi- 
tions, and identifying annual budgets, 
the bill also establishes parity between 
women programs and minority pro- 
grams. Under current law, VA is re- 
quired to appoint women’s coordina- 
tors at selected VA medical centers to 
assist women veterans seeking care. 
Also under current law, the concerns of 
women veterans are represented by a 
statutory advisory committee on 
women veterans. In the interests of eq- 
uity and organizational simplicity, the 
legislation calls for the designation of 
minority affairs representatives at 
each regional office and medical center 
as well as for the establishment of an 
advisory committee on minority veter- 
ans. 
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Finally, Mr. President, the legisla- 
tion borrows language from H.R. 3013, 
as passed by the House, that improves 
and expands the original CMAO man- 
date to evaluate and recommend 
changes in VA policies and programs 
with respect to women and minority 
veterans. Under the proposed bill, the 
women and minority veterans offices 
are also specifically tasked with dis- 
seminating information on, and serving 
as a clearinghouse for, minority and 
women’s issues. In addition, it calls for 
the offices to: conduct social and demo- 
graphic research on the needs of minor- 
ity and women veterans; assess the 
adequacy and timeliness of VA services 
provided such veterans; promote the 
use of non-VA veterans programs 
which may assist minority and women 
veterans; publicize the results of medi- 
cal research which are of particular 
significance to veterans who are fe- 
males or minorities; and encourage in- 
clusion of women and minorities in VA 
research. 

Mr. President, I believe this legisla- 
tion will significantly enhance VA's 
ability to provide minority and women 
veterans with equal access to the serv- 
ices and benefits available to other vet- 
erans. It builds logically on legislation 
I helped draft 3 years ago establishing 
the original CMAO position, which was 
enacted on a bipartisan basis. I hope 
that the measure I am offering today, 
which improves upon that 
groundbreaking measure, will again be 
supported by colleagues from both 
sides of the aisle. 

Mr. President. I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2429 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. OFFICE FOR MINORITY VETERANS. 

(a) IN GENERAL.—Section 317 of title 38, 
United States Code, is amended to read as 
follows: 


“§317. Office for Minority Veterans 


(a) There is in the Department an Office 
for Minority Veterans. 

“(b)(1) There is at the head of the Office a 
Director who shall be appointed by the Sec- 
retary. The Director shall be a career ap- 
pointee in the Senior Executive Service. In 
appointing the Director, the Secretary shall 
give preference to the appointment of a vet- 
eran. The Director shall be appointed for a 
term of six years and may be reappointed for 
an additional term. 

(2) There is in the Office a Deputy Direc- 
tor who is the principal assistant of the Di- 
rector. The Deputy Director shall perform 
such functions as the Director shall pre- 
scribe. 

(e) The Director reports directly to the 
Secretary or the Deputy Secretary concern- 
ing the activities of the Office. 

(d) The Director shall perform the follow- 
ing functions with respect to veterans who 
are minority group members: 
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(J) Serve as principal adviser to the Sec- 
retary on the adoption and implementation 
of policies and programs affecting veterans 
who are minority group members. 

(2) Make recommendations to the Sec- 
retary, the Under Secretary for Health, the 
Under Secretary for Benefits, and other De- 
partment officials for the establishment or 
improvement of programs in the Department 
for which veterans who are minority group 
members are eligible. 

(3) Promote the use of benefits authorized 
by this title by veterans who are minority 
group members and the conduct of outreach 
activities to veterans who are minority 
group members, in conjunction with out- 
reach activities carried out under chapter 77 
of this title. 

(4) Disseminate information and serve as 
a resource center for the exchange of infor- 
mation regarding innovative and successful 
programs which improve the services avail- 
able to veterans who are minority group 
members. 

(5) Conduct and sponsor appropriate so- 
cial and demographic research on the needs 
of veterans who are minority group members 
and the extent to which programs authorized 
under this title meet the needs of those vet- 
erans, without regard to any law concerning 
the collection of information from the pub- 
lic. 

“(6) Analyze and evaluate complaints made 
by or on behalf of veterans who are minority 
group members about the adequacy and 
timeliness of services provided by the De- 
partment and advise the appropriate official 
of the Department of the results of such 
analysis or evaluation. 

(7) Consult with, and provide assistance 
and information to, officials responsible for 
administering Federal, State, local, and pri- 
vate programs that assist veterans, to en- 
courage those officials to adopt policies 
which promote the use of those programs by 
veterans who are minority group members. 

“(8) Advise the Secretary when laws or 
policies have the effect of discouraging the 
use of benefits by veterans who are minority 
group members. 

(9) Publicize the results of medical re- 
search which are of particular significance 
to veterans who are minority group mem- 
bers. 

(10) Advise the Secretary and other appro- 
priate officials on the effectiveness of the 
Department's efforts to accomplish the goals 
of section 492B of the Public Health Service 
Act (relating to the inclusion of women and 
minorities in clinical research) and of par- 
ticular health conditions affecting the 
health of minority group members which 
should be studied as part of the Depart- 
ment's medical research program and pro- 
mote cooperation between the Department 
and other sponsors of medical research of po- 
tential benefit to veterans who are minority 
group members. 

(11) Perform such other duties consistent 
with this section as the Secretary shall pre- 
scribe. 

(e) The Secretary shall ensure that the 
Director is furnished sufficient resources to 
enable the Director to carry out the func- 
tions of the Office in a timely manner. 

“(f) The Secretary shall include in docu- 
ments submitted to Congress by the Sec- 
retary in support of the President's budget 
for each fiscal year— 

(I) detailed information on the budget for 
the Office: 

(2) the Secretary’s opinion as to whether 
the resources (including the number of em- 
ployees) proposed in the budget for that fis- 
cal year are adequate to enable the Office to 
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comply with its statutory and regulatory du- 
ties; and 

(3) a report on the activities and signifi- 
cant accomplishments of the Office during 
the preceding fiscal year. 

“(g) In this section, the term ‘minority 
group member’ means an individual who is— 

(I) Asian American; 

(2) Black; 

(3) Hispanic; 

(J) Native American (including American 
Indian, Alaskan Native, and Native Hawai- 
ian); or 

65) Pacific-Islander American.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the item relating to 
section 317 and inserting in lieu thereof the 
following: 

317. Office for Minority Veterans.“ 
SEC. 2. ADVISORY COMMITTEE ON MINORITY 
VETERANS. 

(a) ESTABLISHMENT.—Subchapter III of 
chapter 5 of title 38, United States Code, is 
amended by adding at the end the following: 
“§544. Advisory Committee on Minority Vet- 

erans 

“(a)() The Secretary shall establish an ad- 
visory committee to be known as the Advi- 
sory Committee on Minority Veterans (here- 
inafter in this section referred to as the 
Committee”). 

“(2XA) The Committee shall consist of 
members appointed by the Secretary from 
the general public, including— 

„J) representatives of veterans who are 
minority group members; 

„(ii) individuals who are recognized au- 
thorities in fields pertinent to the needs of 
veterans who are minority group members; 

„(ii) veterans who are minority group 
members and who have experience in a mili- 
tary theater of operations; and 

(iv) veterans who are minority group 
members and who do not have such experi- 
ence. 

„(B) The Committee shall include, as ex 
officio members— 

(i) the Secretary of Labor (or a represent- 
ative of the Secretary of Labor designated by 
the Secretary after consultation with the 
Assistant Secretary of Labor for Veterans’ 
Employment); 

(i) the Secretary of Defense (or a rep- 
resentative of the Secretary of Defense des- 
ignated by the Secretary of Defense); 

(ii) the Secretary of the Interior (or a 
representative of the Secretary of the Inte- 
rior designated by the Secretary of the Inte- 
rior); 

(iv) the Secretary of Commerce (or a rep- 
resentative of the Secretary of Commerce 
designated by the Secretary of Commerce); 

“(v) the Secretary of Health and Human 
Services (or a representative of the Sec- 
retary of Health and Human Services des- 
ignated by the Secretary of Health and 
Human Services); and 

(vi) the Under Secretary for Health and 
the Under Secretary for Benefits, or their 
designees. 

(0) The Secretary may invite representa- 
tives of other departments and agencies of 
the United States to participate in the meet- 
ings and other activities of the Committee. 

(3) The Secretary shall determine the 
number, terms of service, and pay and allow- 
ances of members of the Committee ap- 
pointed by the Secretary, except that a term 
of service of any such member may not ex- 
ceed three years. The Secretary may re- 
appoint any such member for additional 
terms of service. 

“(4) The Committee shall meet as often as 
the Secretary considers necessary or appro- 
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priate, but not less often than twice each fis- 
cal year. 

(b) The Secretary shall, on a regular 
basis, consult with and seek the advice of the 
Committee with respect to the administra- 
tion of benefits by the Department for veter- 
ans who are minority group members, re- 
ports and studies pertaining to such veterans 
and the needs of such veterans with respect 
to compensation, health care, rehabilitation, 
outreach, and other benefits and programs 
administered by the Department. 

*(c)(1) Not later than July 1 of each even- 
numbered year, the Committee shall submit 
to the Secretary a report on the programs 
and activities of the Department that per- 
tain to veterans who are minority group 
members. Each such report shall include— 

(A) an assessment of the needs of veterans 
who are minority group members with re- 
spect to compensation, health care, rehabili- 
tation, outreach, and other benefits and pro- 
grams administered by the Department; 

(B) a review of the programs and activi- 
ties of the Department designed to meet 
such needs; and 

(O) such recommendations (including rec- 
ommendations for administrative and legis- 
lative action) as the Committee considers 
appropriate. 

(2) The Secretary shall, within 60 days 
after receiving vach report under paragraph 
(1), submit to Congress a copy of the report, 
together with any comments concerning the 
report that the Secretary considers appro- 
priate. 

(3) The Committee may also submit to 
the Secretary such other reports and rec- 
ommendations as the Committee considers 
appropriate. 

(4) The Secretary shall submit with each 
annual report submitted to the Congress pur- 
suant to section 529 of this title a summary 
of all reports and recommendations of the 
Committee submitted to the Secretary since 
the previous annual report of the Secretary 
submitted pursuant to such section. 

(d) In this section, the term ‘minority 
group member’ means an individual who is— 

(J) Asian American; 

(2) Black; 

(3) Hispanic; 

(4) Native American (including American 
Indian, Alaskan Native, and Native Hawai- 
ian); or 

(5) Pacific-Islander American.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating to 
section 543 the following new item: 

544. Advisory Committee on Minority Vet- 
erans.“. 

SEC. 3. REPRESENTATIVES FOR MINORITY VET- 

ERANS AT DEPARTMENT FACILITIES. 

The Secretary of Veterans Affairs shall 
designate an appropriate official at each re- 
gional office of the Department of Veterans 
Affairs and at each medical facility of the 
Department to serve as the minority affairs 
officer of the Department at the office or fa- 
cility. The officials shall perform such func- 
tions as the Secretary shall prescribe. 

SEC. 4, OFFICE FOR WOMEN VETERANS. 

(a) IN GENERAL.—(1) Chapter 3 of title 38, 
United States Code, as amended by section 
l(a) of this Act, is further amended by adding 
at the end the following new section: 


“$318. Office for Women Veterans 


(a) There is in the Department an Office 
for Women Veterans. 

“(b)(1) There is at the head of the Office a 
Director who shall be appointed by the Sec- 
retary. The Director shall be a career ap- 
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pointee in the Senior Executive Service. In 
appointing the Director, the Secretary shall 
give preference to the appointment of a vet- 
eran. The Director shall be appointed for a 
term of six years and may be reappointed for 
an additional term. 

(2) There is in the Office a Deputy Direc- 
tor who is the principal assistant of the Di- 
rector. The Deputy Director shall perform 
such functions as the Director shall pre- 
scribe. 

‘(c) The Director reports directly to the 
Secretary or the Deputy Secretary concern- 


ing the activities of the Office. 


(d) The Director shall perform the follow- 
ing functions with respect to veterans who 
are women: 

(J) Serve as principal adviser to the Sec- 
retary on the adoption and implementation 
of policies and programs affecting veterans 
who are women. 

(2) Make recommendations to the Sec- 
retary, the Under Secretary for Health, the 
Under Secretary for Benefits, and other De- 
partment officials for the establishment or 
improvement of programs in the Department 
for which veterans who are women are eligi- 
ble. 

*(3) Promote the use of benefits authorized 
by this title by veterans who are women and 
the conduct of outreach activities to veter- 
ans who are women, in conjunction with out- 
reach activities carried out under chapter 77 
of this title. 

(4) Disseminate information and serve as 
a resource center for the exchange of infor- 
mation regarding innovative and successful 
programs which improve the services avail- 
able to veterans who are women. 

(5) Conduct and sponsor appropriate so- 
cial and demographic research on the needs 
of veterans who are women and the extent to 
which programs authorized under this title 
meet the needs of those veterans, without re- 
gard to any law concerning the collection of 
information from the public. 

(6) Analyze and evaluate complaints made 
by or on behalf of veterans who are women 
about the adequacy and timeliness of serv- 
ices provided by the Department and advise 
the appropriate official of the Department of 
the results of such analysis or evaluation. 

7) Consult with, and provide assistance 
and information to, officials responsible for 
administering Federal, State, local, and pri- 
vate programs that assist veterans, to en- 
courage those officials to adopt policies 
which promote the use of those programs by 
veterans who are women. 

‘(8) Advise the Secretary when laws or 
policies have the effect of discouraging the 
use of benefits by veterans who are women. 

(9) Publicize the results of medical re- 
search which are of particular significance 
to veterans who are women. 

(10) Advise the Secretary and other appro- 
priate officials on the effectiveness of the 
Department's efforts to accomplish the goals 
of section 492B of the Public Health Service 
Act (relating to the inclusion of women and 
minorities in clinical research) and of par- 
ticular health conditions affecting womens’ 
health which should be studied as part of the 
Department's medical research program and 
promote cooperation between the Depart- 
ment and other sponsors of medical research 
of potential benefit to veterans who are 
women. 

“(11) Provide support and administrative 
services to the Advisory Committee on 
Women Veterans established under section 
542 of this title. 

(12) Perform such other duties consistent 
with this section as the Secretary shall pre- 
scribe. 
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(e) The Secretary shall ensure that the 
Director is furnished sufficient resources to 
enable the Director to carry out the func- 
tions of the Office in a timely manner. 

() The Secretary shall include in docu- 
ments submitted to Congress by the Sec- 
retary in support of the President's budget 
for each fiscal year— 

(I) detailed information on the budget for 
the Office; 

2) the Secretary’s opinion as to whether 
the resources (including the number of em- 
ployees) proposed in the budget for that fis- 
cal year are adequate to enable the Office to 
comply with its statutory and regulatory du- 
ties; and 

(3) a report on the activities and signifi- 
cant accomplishments of the Office during 
the preceding fiscal year.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter, as 
amended by section l(b) of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new item: 

318. Office for Women Veterans."’. 
SEC. 5. ADVISORY COMMITTEE ON WOMEN VET- 
ERANS. 

(a) MEMBERS.—Paragraph (2)(A) of section 
542(a) of title 38, United States Code, is 
amended— 

() by striking out and“ at the end of 
clause (ii); 

(2) by striking out the period at the end of 
clause (iii) and inserting in lieu a semicolon; 
and 

(3) by adding at the end the following: 

“(iii) women veterans who have experience 
in a military theater of operations; and 

(iv) women veterans who do not have such 
experience.. 


ADDITIONAL COSPONSORS 


S. 1288 
At the request of Mr. AKAKA, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 1288, a bill to provide for the coordi- 
nation and implementation of a na- 
tional aquaculture policy for the pri- 
vate sector by the Secretary of Agri- 
culture, to establish an aquaculture 
commercialization research program, 
and for other purposes. 
S. 1875 
At the request of Mr. DOMENICI, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
1875, a bill to extend caps on defense 
and non-defense discretionary spending 
through fiscal year 1998. 
S. 1887 
At the request of Mr. Baucus, the 
name of the Senator from California 
[Mrs. BOXER] was added as a cosponsor 
of S. 1887, a bill to amend title 23, Unit- 
ed States Code, to provide for the des- 
ignation of the National Highway Sys- 
tem, and for other purposes. 
8. 2255 
At the request of Mr. GORTON, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 2255, a bill to amend the 
Budget Enforcement Act of 1990 to es- 
tablish a new budget point of order 
against any amendment, bill, or con- 
ference report that directs increased 
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revenues from additional taxation of 
Social Security or Railroad Retire- 
ment benefits to a fund other than the 
Social Security trust fund or the So- 
cial Security Equivalent Benefit Ac- 
count. 
S, 2287 
At the request of Mr. HATCH, the 
name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 2287, a bill to amend the Internal 
Revenue Code of 1986 to simplify the 
assessment and collection of the excise 
tax on arrows. 
S. 2312 
At the request of Mr. DASCHLE, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER] and the Senator 
from Colorado [Mr. CAMPBELL] were 
added as cosponsors of S. 2312, a bill to 
maintain the ability of United States 
agriculture to remain viable and com- 
petitive in domestic and international 
markets, to meet the food and fiber 
needs of United States and inter- 
national consumers, and for other pur- 
poses. 
S. 2330 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Maine 
[Mr. COHEN] was added as a cosponsor 
of S. 2330, a bill to amend title 38, Unit- 
ed States Code, to provide that 
undiagnosed illnesses constitute dis- 
eases for purposes of entitlement of 
veterans to disability compensation for 
service-connected diseases, and for 
other purposes. 
S. 2336 
At the request of Mr. INOUYE, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2336, a bill to amend the Commu- 
nications Act of 1934 to extend the au- 
thorization of appropriations of the 
Federal Communications Commission, 
and for other purposes. 
S. 2 
At the request of Mr. SASSER, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon- 
sor of S. 2347, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the 150th anniver- 
sary of the founding of the Smithso- 
nian Institution. 
S. 2378 
At the request of Mr. DOLE, the 
names of the Senator from Idaho [Mr. 
CRAIG] and the Senator from South Da- 
kota [Mr. PRESSLER] were added as co- 
sponsors of S. 2378, a bill to prohibit 
United States assistance to countries 
that prohibit or restrict the transport 
or delivery of United States humani- 
tarian assistance. 
S. 2391 
At the request of Mr. SIMON, the 
names of the Senator from Pennsylva- 
nia [Mr. WOFFORD] and the Senator 
from Mississippi [Mr. LOTT] were added 
as cosponsors of S. 2391, a bill to repeal 
the prohibitions against political rec- 
ommendations relating to Federal em- 
ployment, and for other purposes. 
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8. 2413 

At the request of Mr. AKAKA, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
2413, a bill for the relief of Richard M. 
Sakakida. 

SENATE RESOLUTION 243 

At the request of Mr. LOTT, the name 
of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of 
Senate Resolution 243, a resolution rec- 
ognizing the REALTORS Land Insti- 
tute on the occasion of its 50th anni- 
versary. 


SENATE RESOLUTION 253— 
RELATING TO MONETARY POLICY 


Mr. SIMON (for himself, Mr. METZEN- 
BAUM, Mr. DECONCINI, and Mr. BUMP- 
ERS) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 

S. RES. 253 

Whereas the Board of Governors of the 
Federal Reserve System is legitimately con- 
cerned about the potential threat of infla- 
tion; 

Whereas past Congresses and Presidents 
have compounded the inflation problem by 
indexing many programs, contrary to the ad- 
vice of the economics experts of both parties; 

Whereas the Congress recognizes its own 
failure to follow sound fiscal policies, thus 
making monetary policy even more critical 
in controlling inflation; 

Whereas the Board of Governors of the 
Federal Reserve System is an independent 
agency required by law to report to the Con- 
gress, implying an advisory role for the Con- 
gress; 

Whereas higher interest rates can slow 
home construction and reduce investment in 
industrial capacity, thereby reducing the Na- 
tion’s productivity; 

Whereas lower unemployment does not 
necessarily or automatically lead to higher 
inflation, especially if low unemployment is 
accompanied by higher productivity; and 

Whereas there is evidence that at the 
present time inflation is not a serious threat 
to the Nation: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that, in the immediate future, it would be a 
mistake to raise interest rates further, and 
that the Secretary of the Senate shall trans- 
mit a copy of this resolution to the Board of 
Governors of the Federal Reserve System. 

@ Mr. SIMON. Mr. President, earlier 
this month the Federal Reserve Board 
raised interest rates by a half percent- 
age point, the fifth rate hike this year. 

While I understand the inflationary 
concerns that have led the Federal Re- 
serve to act, I believe that any further 
increase in the near future would be ex- 
cessive and unnecessary, posing a 
threat to the Nation’s economic recov- 
ery. Consequently, I rise today, along 
with Senators METZENBAUM, DECON- 
CINI, and BUMPERS, to offer the follow- 
ing measure, a sense-of-the-Senate res- 
olution declaring that any additional 
rate increase in the near future would 
be unwise. 
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SENATE RESOLUTION 254—TO DI- 
RECT THE SENATE LEGAL COUN- 
SEL 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted a resolution; which 
was considered and agreed to: 

S. RES. 254 


Whereas, in the case of Kenneth Riggin, et 
al. v. Office of Senate Fair Employment Prac- 
tices, No. 94-6004, pending in the United 
States Court of Appeals for the Federal Cir- 
cuit, the Office of Senate Fair Employment 
Practices is the respondent in a proceeding 
under section 309 of the Civil Rights Act of 
1991, 2 U.S.C. §1209, to review a final decision 
concerning allegations of discrimination in 
Senate employment; 

Whereas, section 303(f) of the Civil Rights 
Act of 1991, 2 U.S.C. 5120300, provides that for 
the purpose of representation by the Senate 
Legal Counsel, the Office of Senate Fair Em- 
ployment Practices shall be deemed a com- 
mittee within the meaning of title VII of the 
Ethics in Government Act of 1978, 2 U.S.C. 
§ 288, et seq.; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a), 288c(a)(1), the Senate 
may direct its Counsel to defend a commit- 
tee of the Senate in any civil action in which 
there is placed in issue any action taken by 
such committee in its official capacity; 

Whereas, in accordance with 28 U.S.C. 
§ 2348, as made applicable by section 309(b) of 
the Civil Rights Act of 1991, 2 U.S.C. §1209(b), 
the Office of the Sergeant at Arms of the 
United States Senate, as a party in interest 
in the underlying proceeding within the Sen- 
ate, may intervene on judicial review of the 
final decision in that proceeding. Now, there- 
fore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent the Office of Senate 
Fair Employment Practices in the case of 
Kenneth Riggin, et al. v. Office of Senate Fair 
Employment Practices. 

Sec. 2. The Office of the Sergeant at Arms 
of the United States Senate may as a matter 
of statutory right intervene and be rep- 
resented by its counsel of choice in the case 
of Kenneth Riggin, et al. v. Office of Senate 
Fair Employment Practices. 


SENATE REOLUTION 255—TO EX- 
PRESS THE SENSE OF THE SEN- 
ATE 


Mr. REID submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 255 


Whereas the public debate concerning 
abortion elicits strong emotions on all sides 
of the issue; 

Whereas maintaining an ongoing, rational 
debate is the best way to ensure that the 
emotional issue of abortion is resolved in a 
manner that is satisfactory to all parties 
genuinely interested in resolving this issue; 

Whereas the best way to ensure continued 
debate over abortion is to encourage all par- 
ticipants in the debate to engage in peaceful 
dialogue and compromise; 

Whereas without an ongoing dialogue 
about abortion, potential participants in the 
debate will become isolated and 
marginalized; 

Whereas extremist individuals and groups 
concerned with abortion have refused to en- 
gage in public dialogue and substantive de- 
bate about the issue, choosing instead to tar- 
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get and terrorize the individuals and groups 
that disagree with their position; 

Whereas these extremist individuals and 
groups have actively engaged in tactics that 
sow the seeds of hatred, including soliciting 
written support in the form of letters and pe- 
titions to carry out murderous acts of vio- 
lence; 

Whereas such tactics ignite and fuel the 
underlying anger often associated with the 
public debate concerning abortion; 

Whereas such tactics are shameful, abhor- 
rent and divisive; and 

Whereas the continued use of such tactics 
only serves to spawn further acts of senseless 
violence against innocent human beings and 
in no way advances the cause of the individ- 
uals and groups interested in resolving the 
abortion issue: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the tactics of extremist individuals and 
groups which are designed to sow the seeds 
of hatred, including soliciting, promoting, 
encouraging, or carrying out murderous acts 
of violence against abortion providers and 
activists, is condemned. 


AMENDMENTS SUBMITTED 


ALVARO DE LUGO UNITED STATES 
POST OFFICE ACT OF 1994 


HEFLIN (AND OTHERS) 
AMENDMENT NO. 2574 


Mr. FORD (for Mr. HEFLIN for him- 
self, Mr. STEVENS, Mr. PRYOR, Mr. 
BOND, Mr. CAMPBELL, Mr. EXON, Mr. 
KEMPTHORNE, Mr. LOTT, and Mr, SHEL- 
BY) proposed an amendment to the bill 
(H.R. 4190) to designate the U.S. Post 
Office located at 41-42 Norre Gade in 
Saint Thomas, VI, as the Alvaro de 
Lugo United States Post Office”; as 
follows: 


On page 2, beginning with line 7, strike out 
all through line 16 on page 4 and insert in 
lieu thereof the following: 

SEC. 3. EXTENSION OF EXCLUSIONARY AUTHOR- 
ITY. 


Section 1005(d) of title 39, United States 
Code, is amended— 

(1) by striking (d)“ and inserting *'(d)(1)"; 
and 

(2) by adding at the end the following: 

(2) The provisions of subsection (g) of sec- 
tion 5532, subsections (i) and (1)(2) of section 
8344, and subsections (f) and (i)(2) of section 
8468 of title 5 shall apply with respect to the 
Postal Service. For purposes of so applying 
such provisions— 

“(A) any reference in such provisions to 
the head of an Executive agency shall be 
considered a reference to the Postmaster 
General; and 

(B) any reference in such provisions to an 
employee shall be considered a reference to 
an officer or employee of the Postal Serv- 
ice. 

SEC. 4. ASSIGNMENT AUTHORITY. 

Section 8706(e) of title 5, United States 
Code, is amended— 

(1) by striking Federal judge“ and insert- 
ing employee or former employee“; 

(2) by striking judge's“ and inserting 
“employee's or former employee's”; and 

(3) by striking “purchase” and inserting 
purchased“. 

Amend the title so as to read: To des- 
ignate the building located at 41-42 Norre 
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Gade in Saint Thomas, Virgin Islands, for 
the period of time during which it houses op- 
erations of the United States Postal Service, 
as the Alvaro de Lugo Post Office; and to 
amend title 39, United States Code, to make 
applicable with respect to the United States 
Postal Service certain exclusionary author- 
ity relating to the treatment of reemployed 
annuitants under the civil service retirement 
laws, and for other purposes.“ 


FEDERAL CROP INSURANCE 
REFORM ACT OF 1994 


LEAHY AMENDMENT NO. 2575 


Mr. FORD (for Mr. LEAHY) proposed 
an amendment to the bill (S. 2095) to 
reform the Federal Crop Insurance Pro- 
gram, and for other purposes; as fol- 
lows: 


Beginning on page 49, strike line 22 and all 
that follows through page 52, line 22, and in- 
sert the following new paragraph: 

“(4) INDIVIDUAL AND AREA CROP INSURANCE 
COVERAGE.—The Corporation shall allow ap- 
proved insurance providers to offer a plan of 
insurance to procedures that combines both 
individual yield coverage and area yield cov- 
erage at a premium rate determined by the 
provider under the following conditions: 

(A) The individual yield coverage shall be 
equal to or greater than catastrophic risk 
protection as described in subsection (b). 

B) The combined policy shall include 
area yield coverage that is offered by the 
Corporation or similar area coverage, as de- 
termined by the Corporation. 

“(C) The Corporation shall provide reinsur- 
ance on the area yield portion of the com- 
bined policy at the request of the provider, 
except that the provider shall agree to pay 
to the producer any portion of the area yield 
and loss indemnity payment received from 
the Corporation or a commercial reinsurer 
that exceeds the individual indemnity pay- 
ment made by the provider to the producer. 

“(D) The Corporation shall pay a part of 
the premium equivalent to— 

“(i) the amount authorized under para- 
graph (2) (except provisions regarding oper- 
ating and administrative expenses); and 

“(ii) the amount of operating and adminis- 
trative expenses authorized by the Corpora- 
tion for the area yield coverage portion of 
the combined policy. 

(E) The provider shall provide all under- 
writing services for the combined policy, in- 
cluding the determination of individual yield 
coverage premium rates, the terms and con- 
ditions of the policy, and the acceptance and 
ciassification of applicants into risk cat- 
egories, subject to subparagraph (F). 

(F) The corporation shall approve the 
combined policy unless the Corporation de- 
termines that the policy is not actuarially 
sound or that the interests of producers are 
not adequately protected. 

On page 66, line 14, strike (a)“ and insert 
(a)2)“. 

On page 88, between lines 20 and 21, insert 
the following new subsection: 

(d) EMERGENCY APPROPRIATIONS.— 

(1) IN GENERAL.—Section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(D)(i)) is 
amended by adding at the end the following 
new sentence: This subparagraph shall not 
apply to appropriations to cover agricultural 
crop disaster assistance.“ 

(2) EMERGENCY  LEGISLATION.—Section 
252(e) of such Act (2 U.S.C. 902(e)) is amended 
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by adding at the end the following new sen- 
tence: This subsection shall not apply to di- 
rect spending provisions to cover agriculture 
crop disaster assistance.“ 

On page 88, line 21, strike (d)“ and insert 
„(e)“. 

On page 89, between lines 5 and 6, insert 
the following new section: 

SEC. 304, DISASTER ASSISTANCE. 

(a) CROP LOSS ASSISTANCE.—The Secretary 
of Agriculture may provide assistance to 
producers for crop losses in 1994 due to natu- 
ral disasters under the terms and conditions 
of— 

(1) chapter 3 of subtitle B of title XXII of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U., S. C. 1421 note); and 

(2) subsections (a)(4), (b)(3), (d), and (e) of 
section 521 of the Federal Crop Insurance Act 
(as amended by this Act). 

(b) OTHER EMERGENCY ASSISTANCE.—To 
provide assistance for losses in 1994 due to 
natural disasters, the Secretary of Agri- 
culture may provide assistance under— 

(1) the emergency conservation program 
established under title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201 et seq.); 

(2) the emergency watershed protection 
program of the Soil Conservation Service; 
and 

(3) the emergency community water assist- 
ance grant program established under sec- 
tion 306A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926a). 

(c) FUNDING,— 

(1) CROP LOSS ASSISTANCE.—Out of avail- 
able funds of the Commodity Credit Corpora- 
tion, the Commodity Credit Corporation is 
authorized to provide to the Secretary of Ag- 
riculture, through July 15, 1995, such sums as 
are necessary to carry out subsection (a). 

(2) OTHER EMERGENCY ASSISTANCE.—There 
are authorized to be appropriated such sums 
as are necessary to carry out subsection (b). 

(3) EMERGENCY REQUIREMENT.—The 
amounts made available under paragraphs (1) 
and (2) are designated by Congress as an 
emergency requirement pursuant to section 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 902(e)). 
The amounts shall be available only to the 
extent that an official budget request for 
specific dollar amounts, that includes des- 
ignation of the entire amount of the request 
as an emergency requirement pursuant to 
such Act, is transmitted by the President to 
Congress. 

(d) DEFINITION OF NATURAL DISASTERS.—AS 
used in this section, the term “natural disas- 
ters“ includes weather-related insect dam- 
age to strawberries. 

On page 89, line 6, strike 304 and insert 
On page 89, line 10, strike “August” and in- 
sert October“. 

On page 89, line 13, strike “August” and in- 
sert October“. 

On page 89, line 16, strike (b) EXCEP- 
TIONS.—Sections”’ and insert the following: 

(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Sections”’. 

On page 89, line 17, strike and 302, and 
insert 302, and 304.“ 

On page 89, between lines 19 and 20, insert 
the following new paragraph: 

(2) EMERGENCY APPROPRIATIONS.—The 
amendments made by section 303(d) shall be- 
come effective— 

(A) if this Act is enacted before October 1, 
1994, on the date of enactment of this Act; or 

(B) if this Act is enacted on or after Octo- 
ber 1, 1994, on June 1, 1995. 

On page 89, line 20, strike 305 and insert 
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DOLE AMENDMENT NO. 2576 


Mr. MCCONNELL (for Mr. DOLE) pro- 
posed an amendment to the bill S. 2095 
supra, as follows: 

SECTION 1. USE OF COMMODITY CREDIT COR- 
PORATION FUNDS TO COVER CER- 
TAIN COSTS FOR FALL-PLANTED 
1995 CROPS. 

(a) DEFINITION OF FALL-PLANTED 1995 

Crop.—As used in this section, the term 
“fall-planted 1995 crop“ means a 1995 crop 
that is insurable under the Federal Crop In- 
surance Act (7 U.S.C. 1501 et seq.) with a 
sales closing date that is prior to January 1, 
1995. 
(b) USE OF FUNDS TO COVER CosTs.—Sub- 
ject to the other provisions of this section, 
the Federal Crop Insurance Corporation may 
use funds of the Commodity Credit Corpora- 
tion to cover operating and administrative 
costs of the Corporation referred to in sec- 
tion 516(a)(1) of the Federal Crop Insurance 
Act (7 U.S.C. 1516(a)(1)) associated with in- 
surance policies issued for a fall-planted 1995 
crop under such Act (7 U.S.C. 1501 et seq.). 

(c) LIMITATION ON AMOUNT OF FUNDS.—The 
amount of funds of the Commodity Credit 
Corporation that may be used under sub- 
section (b) may not exceed $40,000,000. 

(d) COMBINED LIMITATION ON AMOUNT OF 
FUNDS AND EMERGENCY CROP LOSS ASSIST- 
ANCE.—The amount of funds of the Commod- 
ity Credit Corporation used under subsection 
(b) and the amount of funds used for fiscal 
year 1995 to provide emergency crop loss as- 
sistance for 1995 crops shall not exceed 
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Mr. FORD (for Mr. LEAHY) proposed 
an amendment to the bill S. 2095, 
supra; as follows: 

At the appropriate place insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Department of Agriculture Reorganiza- 
tion Act of 1994. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Purpose. 
Sec. 3. Definitions. 
TITLE I—GENERAL AUTHORITIES OF 


THE SECRETARY 

Sec. 101. Delegation of functions to the Sec- 
retary. 

Sec. 102. Reorganization. 

Sec. 103. Personnel reductions. 

Sec. 104. Consolidation of headquarters of- 
fices. 

Sec. 105. Reports by the Secretary. 

TITLE I- NATIONAL APPEALS DIVISION 

Sec. 201. Definitions. 

Sec. 202. National Appeals Division and Di- 
rector. 

Sec. 203. Transfer of functions. 

Sec. 204. Personnel of the Division. 

Sec. 205. Notice and opportunity for hearing. 

Sec. 206. Informal hearings. 

Sec. 207. Rights of participants. 

Sec. 208. Division hearings and Director re- 
view. 

Sec. 209. Judicial review. 

Sec. 210. Implementation of final determina- 
tions of Division. 

Sec. 211. Decisions of State and county com- 
mittees. 

Sec. 212. Prohibition on adverse action while 
appeal is pending. 

Sec. 213. Relationship to other laws. 

Sec. 214. Evaluation of agency 
decisionmakers and other em- 
ployees. 

Sec. 215. Conforming amendments. 
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TITLE II—FARM AND INTERNATIONAL 
TRADE SERVICES 


Sec. 301. Under Secretary for Farm and 
International Trade Services. 

Sec. 302. Farm Service Agency. 

Sec. 303. State and county committees. 

Sec. 304. International Trade Service. 


TITLE IV—RURAL ECONOMIC AND 
COMMUNITY DEVELOPMENT 


Sec. 401. Under Secretary for Rural Eco- 
nomic and Community Develop- 
ment. 

Sec. 402. Rural Utilities Service. 

Sec. 403. Rural Housing and Community De- 
velopment Service. 

Sec. 404. Rural Business and Cooperative De- 
velopment Service. 

TITLE V—FOOD, NUTRITION, AND 
CONSUMER SERVICES 

Sec. 501. Under Secretary of Agriculture for 
Food, Nutrition, and Consumer 
Services. 

Sec. 502. Food and Consumer Service. 

Sec. 503. Nutrition Research and Education 
Service. 

TITLE VI—NATURAL RESOURCES AND 
ENVIRONMENT 

Sec. 601. Natural Resources Conservation 
Service. 

Sec. 602. Reorganization of Forest Service. 
TITLE VII—MARKETING AND 
INSPECTION SERVICES 
Sec. 701. Grain Inspection, Packers and 

Stockyards Administration. 
TITLE VIII—RESEARCH, ECONOMICS, 
AND EDUCATION 
. 801. Federal Research and Information 
Service. 
. 802. Cooperative State Research and 
Education Service. 

, 803. Agricultural Economics and Statis- 

tics Service. 

. 804. Program Policy and Coordination 

Staff. 
TITLE IX—FOOD SAFETY 
. 901. Food Safety Service. 
TITLE X—MISCELLANEOUS 


Sec. 1001. Assistant Secretaries of Agri- 
culture. 

Sec. 1002. Removal of obsolete provisions. 

Sec. 1003. Additional conforming amend- 
ments. 

Sec. 1004. Termination of authority. 

Sec. 1005. Elimination of duplicative inspec- 


tion requirements. 
SEC. 2. PURPOSE. 

The purpose of this Act is to provide the 
Secretary of Agriculture with the necessary 
authority to streamline and reorganize the 
Department of Agriculture to achieve great- 
er efficiency, effectiveness, and economies in 
the organization and management of the pro- 
grams and activities carried out at the De- 
partment, 

SEC. 3. DEFINITIONS. 

As used in this Act (unless the context 
clearly requires otherwise): 

(1) ADMINISTRATIVE UNIT.—The term ad- 
ministrative unit” includes— 

(A) any office, administration, agency, in- 
stitute, unit, or organizational entity, or 
component thereof, except that the term 
does not include a corporation; and 

(B) any county, State, or area committee, 
as established by the Secretary. 

(2) DEPARTMENT.—The term Department“ 
means the United States Department of Ag- 
riculture. 

(3) FUNCTION.—The term function“ means 
an administrative, financial, or regulatory 
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duty of an administrative unit or employee 
of the Department, including a transfer of 
funds made available to carry out a function 
of an administrative unit. 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of Agriculture. 
TITLE I—GENERAL AUTHORITIES OF THE 

SECRETARY 
SEC. 101, DELEGATION OF FUNCTIONS TO THE 
SECRETARY. 


(a) DELEGATION OF FUNCTIONS.—Except as 
otherwise provided in this Act and notwith- 
standing any other provision of law, all func- 
tions and all activities, officers, employees, 
and administrative units of the Department, 
not vested in the Secretary on the date of 
enactment of this Act, are delegated to the 
Secretary. 

(b) EXCEPTIONS TO THE DELEGATION.—This 
section shall not apply to the following func- 
tions and administrative units of the Depart- 
ment: 

(1) The functions vested in administrative 
law judges by subchapter II of chapter 5 of 
title 5, United States Code. 

(2) The functions vested in the Inspector 
General by the Inspector General Act of 1978 
(5 U.S.C. App. 3). 

(3) The functions vested in the Chief Finan- 
cial Officer by chapter 9 of subtitle I of title 
31, United States Code. 

(4) Corporations and the boards of directors 
and officers of the corporations. 

(5) The functions vested in the Alternative 
Agricultural Research and Commercializa- 
tion Board by the Alternative Agricultural 
Research and Commercialization Act of 1990 
(7 U.S.C. 5901 et seq.). 

SEC. 102. REORGANIZATION. 

(a) GENERAL AUTHORITY OF THE SEC- 
RETARY.—The Secretary may transfer any 
function or administrative unit of the De- 
partment, including any function or admin- 
istrative unit delegated to the Secretary by 
this Act, and any officer or employee of the 
Department, as the Secretary considers ap- 
propriate. The authority established in the 
preceding sentence includes the authority to 
establish, consolidate, alter, or discontinue 
any administrative unit of the Department. 

(b) AUTHORITY TO TRANSFER RECORDS, 
PROPERTY, AND FUNDS.— 

(1) IN GENERAL,—Subject to section 1531 of 
title 31, United States Code, the Secretary 
may transfer any of the records, property, 
and unexpended balances (available or to be 
made available for use in connection with 
any affected function or administrative unit) 
of appropriations, allocations, and other 
funds of the Department, as the Secretary 
considers necessary to carry out this Act, ex- 
cept as otherwise provided in this section. 

(2) USE.—Absent prior approval by law, any 
unexpended balances transferred pursuant to 
paragraph (1) shall be used only for the pur- 
poses for which the funds were originally 
made available. 

(3) ADDITIONAL AUTHORITY.—The Secretary 
may make such additional incidental dis- 
positions of personnel, assets, liabilities, 
grants, contracts, property, records, and un- 
expended balances of appropriations, author- 
izations, allocations, and other funds held, 
used, arising from, available to, or to be 
made available in connection with the func- 
tions or administrative units, as the Sec- 
retary considers necessary to carry out this 
Act. 

(c) PURPOSE OF THE AUTHORITY.—The Sec- 
retary shall carry out subsections (a) and (b) 
with the goals of simplifying and maximiz- 
ing the efficiency of the national, State, re- 
gional, and local levels of the Department, 
and of improving the accessibility of farm 
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and other programs at all levels. To the ex- 
tent practicable, the Secretary shall adapt 
the administration of the programs to State, 
regional, and local conditions. 

(d) EXHAUSTION OF ADMINISTRATIVE AP- 
PEALS.—Notwithstanding any other provi- 
sion of law, a person shall exhaust all admin- 
istrative appeal procedures established by 
the Secretary before the person may bring 
an action in a court of competent jurisdic- 
tion against— 

(1) the Secretary; 

(2) the Department; 

(3) an administrative unit of the Depart- 
ment; or 

(4) an employee or agent of an administra- 
tive unit of the Department. 

(e) CONFORMING AMENDMENTS.—Section 9 of 
the Commodity Credit Corporation Charter 
Act (15 U.S.C. 714g) is amended— 

(J) in subsection (a), by striking (a)“; and 

(2) by striking subsection (b). 

SEC. 103. PERSONNEL REDUCTIONS, 

(a) DEFINITIONS.—As used in this section: 

(1) FIELD STRUCTURE.—The term field 
structure“ means the offices, functions, and 
employee positions of all administrative 
units of the Department, other than the 
headquarters offices. The term includes the 
physical and geographic locations of the 
units. The term shall not include State, 
county, or area committees established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(b)). 

(2) HEADQUARTERS OFFICES.—The term 
“headquarters offices“ means the offices, 
functions, and employee positions of all ad- 
ministrative units of the Department located 
or performed in Washington, District of Co- 
lumbia, or elsewhere, as determined by the 
Secretary. 

(b) EMPLOYEE REDUCTIONS.—Subject to sub- 
section (c), the Secretary shall achieve em- 
ployee reductions of at least 7,500 staff years 
within the Department by September 30, 
1999. 

(c) DISTRIBUTION.—The percentage of em- 
ployee reductions in the headquarters offices 
under subsection (b) shall be substantially 
higher than the percentage of employee re- 
ductions in the field structure, as deter- 
mined by the Secretary. 

(d) SCHEDULE.—The personnel reductions 
under subsections (b) and (c) should be ac- 
complished concurrently in a manner deter- 
mined by the Secretary. 

SEC. 104. CONSOLIDATION OF HEADQUARTERS 
OFFICES. 

The Secretary shall develop and carry out 
a plan to consolidate offices of administra- 
tive units of the Department located in 
Washington, District of Columbia, subject to 
the availability of appropriations. 

SEC. 105. REPORTS BY THE SECRETARY. 

(a) IN GENERAL.—Subject to subsection (b), 
notwithstanding any other provision of law, 
the Secretary may, but shall not be required 
to, prepare and submit any report to Con- 
gress or any committee of Congress. 

(b) LImMITATION.—For each fiscal year, the 
Secretary may not prepare and submit more 
than 30 reports referred to in subsection (a). 

(c) SELECTION OF REPORTS.—In consulta- 
tion with the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate, the Secretary shall de- 
termine which reports shall be prepared and 
submitted in accordance with subsection (b). 
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(1) ADVERSE DECISION.—The term adverse 
decision“ means an administrative decision 
made by a decisionmaker that is adverse to 
a participant, including a denial of equitable 
relief, except that the term shall not include 
a decision over which the Board of Contract 
Appeals has jurisdiction. The term shall in- 
clude the failure of a decisionmaker to issue 
a decision or otherwise act on the request or 
right of the participant to participate in, or 
receive payments, loans, or other benefits 
under, any of the programs administered by 
an agency. Notwithstanding section 701(a)(2) 
of title 5, United States Code, a discre- 
tionary decision of the Secretary or the Divi- 
sion shall be reviewable under section 
706(2)(A) of such title unless the decision is 
generally applicable to all program partici- 
pants and, as a matter of general applicabil- 
ity, is committed to agency discretion by 
law within the meaning of section 701(a)(2) of 
such title. 

(2) AGENCY.—The term agency“ means 
any agency of the Department designated by 
the Secretary or a successor agency of the 
Department, except that the term shall in- 
clude— 

(A) ASCS; 

(B) CCC, with respect to domestic pro- 
grams; 

(C) FmHA (including rural housing pro- 
grams); 

(D) FCIC; 

(E) RDA (including rural housing pro- 
grams); 

(F) SCS; or 

(G) a State or county committee estab- 
lished under section 8(b) of the Soil Con- 
servation and Domestic Allotment Act (16 
U.S.C. 590h(b)) or the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921 et 
seq.). 

(3) APPELLANT.—The term ‘‘appellant’’ 
means a participant who appeals an adverse 
decision in accordance with this title. 

(4) ASCS.—The term “ASCS" means the 
Agricultural Stabilization and Conservation 
Service or a successor agency. 

(5) CASE RECORD.—The term “case record” 
means all the materials maintained by the 
Secretary that concern the participant, in- 
cluding any materials related to the adverse 
decision. 

(6) CCC.—The term “CCC” means the Com- 
modity Credit Corporation or a successor 
agency. 

(1) DECISIONMAKER.—The term 
“decisionmaker’’ means an officer, em- 
ployee, or committee of an agency who 
makes an adverse decision that is appealed 
by an appellant. 

(8) DIRECTOR.—The term Director“ means 
the Director of the Division. 

(9) Division.—The term Division“ means 
the National Appeals Division established by 
this title. 

(10) EMPLOYEE.—The term employee“ 
means an individual employed by an agency, 
including an individual who enters into a 
contract with an agency to perform services 
for the agency. 

(11) FINAL DETERMINATION.—The term 
“final determination” means a determina- 
tion of an appeal by the Division that is ad- 
ministratively final, conclusive, and binding. 

(12) FCIC.—The term “FCIC“ means the 
Federal Crop Insurance Corporation or a suc- 
cessor agency. 

(13) FMHA.—The term “FmHA” means the 
Farmers Home Administration or a succes- 
sor agency. 

(14) HEARING OFFICER.—The term hearing 
officer" means an individual employed by 
the Division who hears and determines ap- 
peals of adverse decisions by any agency. 
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(15) HEARING RECORD.—The term “hearing 
record“ means the transcript of a hearing, 
any audio tape or similar recording of a 
hearing, any information from the case 
record that a hearing officer considers rel- 
evant or that is raised by the appellant or 
agency, and all documents and other evi- 
dence presented to a hearing officer. 

(16) IMPLEMENT; IMPLEMENTATION.—The 
terms “implement” and “implementation” 
refer to those actions necessary to effectuate 
fully and promptly a determination of the 
Division not later than 30 calendar days 
after the effective date of the determination. 

(17) PARTICIPANT.—The term “participant” 
means any individual, group of individuals, 
partnership, corporation, association, coop- 
erative, or other entity whose application 
for, or right to participate in or receive, pay- 
ments, loans, or other benefits in accordance 


with any of the programs administered by an . 


agency, is affected by an adverse decision 
made by a decisionmaker. 

(18) RDA.—The term RDA“ means the 
Rural Development Administration or a suc- 
cessor agency. 

(19) SCS.—The term *‘SCS" means the Soil 
Conservation Service or a successor agency. 

(20) STATE DIRECTOR.—The term “State di- 
rector“ means the individual who is pri- 
marily responsible for carrying out the pro- 
gram of an agency within a State. 

SEC. 202. NATIONAL APPEALS DIVISION AND DI- 
RECTOR. 

(a) ESTABLISHMENT OF DIVISION.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish and maintain a National Appeals 
Division within the Office of the Secretary 
to carry out this title. 

(2) APA APPLICATION.—The provisions of 
title 5, United States Code, shall apply to all 
appeals of the Division, including chapters 5 
and 7 of such title. 

(3) PROCEDURAL REGULATIONS AND POLI- 
CIES.—The Secretary shall promulgate proce- 
dural regulations and policies to govern the 
conduct of the business of the Division. The 
Secretary shall ensure and enhance the inde- 
pendence, integrity, and efficiency of the Di- 
vision, the Director, hearing officers, and 
other employees of the Division. 

(b) DIRECTOR.— 

(1) APPOINTMENT.—The Division shall be 
headed by a Director. 

(2) POSITION CLASSIFICATION.—The position 
of the Director shall be a Senior Executive 
Service position that shall be filled by a ca- 
reer appointee (as defined in section 
3132(a)(4) of title 5, United States Code), who 
shall not be subject to removal except for 
cause in accordance with law. 

(3) QUALIFICATIONS.—The Director shall be 
a person who has substantial experience in 
practicing administrative law. In consider- 
ing applicants for the position of Director, 
the Secretary shall consider persons em- 
ployed outside the Government as well as 
Government employees. 

(4) CONFORMING AMENDMENT.—Section 5316 
of title 5, United States Code, is amended by 
adding at the end the following: 

“Director, National Appeals Division, De- 
partment of Agriculture,“. 

(c) DIRECTION, CONTROL, AND SUPPORT.— 
The Director shall be free from the direction 
and control of any person other than the 
Secretary. The Division shall not receive ad- 
ministrative support (except on a reimburs- 
able basis) from any agency other than the 
Office of the Secretary. The Secretary may 
not delegate to any other officer or employee 
of the Department, other than the Director, 
the authority of the Secretary with respect 
to the Division. 
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(d) COMMUNICATION WITH SECRETARY AND 
AGENCIES—The Director shall inform the 
Secretary and the appropriate agency of 
problems regarding the functions of the 
agency that are identified as a result of the 
activities of the Division under this title. 
The information provided by the Director 
may include proposals to resolve the prob- 
lems identified or otherwise to improve the 
programs of the agency. 

(e) APPEALABLE DECISIONS.—Subject to sec- 
tion 204(b)(2), if a decisionmaker determines 
that a decision is not appealable and a par- 
ticipant appeals the decision to the Director, 
the Director shall determine whether the de- 
cision is adverse or of general applicability, 
and thus appealable. Except for a legal inter- 
pretation that may be reversed or modified 
by the Secretary, the determination of the 
Director as to whether a decision is appeal- 
able shall be administratively final, conclu- 
sive, and binding. 

(f) OTHER POWERS OF THE DIRECTOR.—The 
Director may enter into contracts and make 
other arrangements for reporting and other 
services and make such payments as may be 
necessary to carry out this title. 

SEC. 203. TRANSFER OF FUNCTIONS. 

There are transferred to the Division all 
functions exercised and all administrative 
appeals pending before the date of enactment 
of this Act (including all related functions of 
any officer or employee) of or relating to— 

(1) the National Appeals Division estab- 
lished by section 426(c) of the Agricultural 
Act of 1949 (7 U.S.C. 1433e(c)) (as in effect be- 
fore the amendment made by section 
215(a)(2)); 

(2) the National Appeals Division estab- 
lished by subsections (d) through (g) of sec- 
tion 333B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983b) (as in 
effect before the amendment made by sec- 
tion 215(b)); 

(3) appeals of decisions made by FCIC; and 

(4) appeals of decisions made by SCS. 

SEC. 204. PERSONNEL OF THE DIVISION. 

(a) APPOINTMENT, DIRECTION, AND CON- 
TROL.—The Director shall appoint such hear- 
ing officers and other employees as are nec- 
essary for the administration of the Divi- 
sion. A hearing officer or other employee of 
the Division shall have no duties other than 
those that are necessary to carry out this 
title. Hearing officers shall be supervised by 
the Director. All other employees of the Di- 
vision shall report to the Director. 

(b) LEGAL COUNSEL.— 

(1) IN GENERAL.—The Director shall employ 
legal counsel to advise the Director with re- 
spect to legal questions affecting the Divi- 
sion. The legal counsel shall not serve as a 
counsel to any other agency of the Depart- 
ment. This subsection is not intended to af- 
fect the role of the Office of General Counsel 
in representing the Department in civil or 
criminal actions or as a liaison between the 
Department and any other Federal agency. 

(2) REVIEW BY THE SECRETARY.—If a hearing 
officer or the Director disagrees with the 
General Counsel on a matter of legal inter- 
pretation with respect to a program or au- 
thority of the Department, the Secretary 
shall have the authority to make a final de- 
termination on the interpretation at the re- 
quest of the General Counsel. The authority 
of the Secretary under this paragraph may 
not be delegated. 

(c) PERFORMANCE EVALUATIONS.—The Di- 
rector shall establish policies to provide for 
the evaluation of the Director, hearing offi- 
cers, and other employees of the Division 
who are involved in the appeal process under 
section 208 or the supervision of other em- 
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ployees. The evaluation process shall be de- 
signed to ensure and enhance the independ- 
ence, integrity, and efficiency of the Direc- 
tor and employees of the Division. The ac- 
tual evaluations shall include evaluations by 
individuals outside of the Department and 
may include peer review. 

SEC. 205. NOTICE AND OPPORTUNITY FOR HEAR- 


(a) NOTICE REQUIRED.—Not later than 10 
working days after an adverse decision is 
made that is adverse to the participant, the 
Secretary shall provide the participant with 
the written notice described in subsection 
(b). 

(b) CONTENT OF NOTICE.—The notice re- 
quired under subsection (a) shall contain a 
description of the following: 

(1) The decision, including all of the rea- 
sons, facts, and conclusions underlying the 
decision. 

(2) The appeal and implementation process 
available to the participant, including the 
rights and responsibilities of the participant 
provided by this title. 

(3) An opportunity to request a determina- 
tion by the Director pursuant to section 
202(e) concerning whether a decision is ap- 
pealable, if the decisionmaker determines 
that the decision is not appealable. 

(c) MAINTENANCE OF RECORDS.—The Sec- 
retary and the Director shall maintain the 
entire case record and hearing record, re- 
spectively, and any additional information 
from any further appeal proceeding, of the 
participant at least until the expiration of 
the period during which the participant may 
seek administrative or judicial review of the 
determination, 

(d) JOINDER.— 

(1) GUARANTEED LOANS.—With regard to a 
guaranteed loan under the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1921 et seq.), a borrower or applicant who is 
directly and adversely affected by a decision 
of the Secretary may appeal the decision 
pursuant to this title without the lender 
joining in the appeal. 

(2) RENTAL HOUSING.—A tenant in rental 
housing of an agency who is individually, di- 
rectly, and adversely affected by a decision 
of the Secretary may appeal the decision 
pursuant to this title without the landlord 
joining in the appeal. 

(3) THIRD PARTIES.—If the Director deter- 
mines that the receipt of a payment, loan, or 
other direct benefit by a participant may be 
directly, substantially, and adversely af- 
fected by a determination of the Division, a 
hearing officer may invite the participant to 
participate in a hearing if the final deter- 
mination resulting from the hearing would, 
as a practical matter, foreclose the partici- 
pant from receiving the payment, loan, or 
other direct benefit of the participant. If the 
participant elects to participate in the hear- 
ing, the participant shall have the same pro- 
cedural rights as the appellant with regard 
to the hearing and other procedures de- 
scribed in this title. 

(e) EFFECT OF REVERSAL OR MODIFICATION 
OF ADVERSE DECISION.—If an adverse decision 
is reversed or modified by the Division, a 
decisionmaker may not base any subsequent 
adverse decision with regard to that appel- 
lant on the information that was available 
to the previous decisionmaker (or could have 
been available with reasonable diligence on 
the part of the previous decisionmaker). 

SEC. 206. INFORMAL HEARINGS, 

If a decisionmaker of an agency makes an 
adverse decision, the decisionmaker shall 
hold, at the request of the participant, an in- 
formal hearing on the decision. 
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SEC, 207. RIGHTS OF PARTICIPANTS. 

Among other rights, a participant shall 
have the right, in accordance with this title, 
to— 

(1) appeal any adverse decision; 

(2) representation by an attorney or non- 
attorney throughout the informal hearing 
and appeals process under this title; 

(3) access to, and a reasonable opportunity 
to inspect and reproduce, the case record at 
an office of the agency located in the area of 
the participant; and 

(4) an evidentiary hearing. 

SEC. 208. DIVISION HEARINGS AND DIRECTOR 
REVIEW, 


(a) POWERS OF DIRECTOR AND HEARING OFFI- 
CERS.—To carry out their responsibilities 
under this section, the Director and hearing 
officers— 

(1) shall have access to all records, reports, 
audits, reviews, documents, papers, rec- 
ommendations, or other material available 
that relate to programs and operations with 
respect to which an appeal has been taken; 

(2) shall have the authorities that are pro- 
vided under section 202(a)(2); 

(3) may request such information or assist- 
ance as may be necessary for carrying out 
the duties and responsibilities established 
under this title from any Federal, State, or 
local governmental agency or unit of the 
agency; 

(4) may, or shall at the request of an appel- 
lant with good cause shown, require the at- 
tendance of witnesses and the production of 
all information, documents, reports, an- 
swers, records, accounts, papers, and other 
data and documentary evidence necessary to 
the proper resolution of appeals; 

(5) may require the attendance of wit- 
nesses, and the production of evidence, by 
subpoena; and 

(6) may administer oaths or affirmations. 

(b) TIME FOR HEARING.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), an appellant shall have the 
right to— 

(A) request a hearing, not later than 30 
days after the date an adverse decision is 
made; and 

(B) have a hearing by the Division on the 
adverse decision, not later than 45 days after 
receipt of the request for the hearing. 

(2) REDUCTION OR EXTENSION.—The Director 
may establish an earlier deadline for a hear- 
ing (or request for a hearing) on an appeal 
relating to a time sensitive decision, or 
delay a hearing (or request for a hearing), at 
the request of an appellant for good cause 
shown. 

(c) LOCATION AND ELEMENTS OF HEARING.— 

(1) LocaTIon.—A hearing on an adverse de- 
cision shall be held in the State of residence 
of the appellant or at a location that is oth- 
erwise convenient to the appellant and the 
Division. 

(2) EVIDENTIARY HEARING.—The evidentiary 
hearing before a hearing officer shall be in 
person, unless the appellant agrees to a hear- 
ing by telephone or by a review of the case 
record and hearing record. The hearing offi- 
cer shall conduct and resolve the hearing (re- 
gardless of the hearing format) in a fair and 
impartial manner and free of undue influ- 
ence. The hearing officer shall not be bound 
by previous findings of fact by the agency in 
making a determination. 

(3) INFORMATION AT HEARING,—The hearing 
officer shall consider information, including 
new information, presented at the hearing 
without regard to whether the evidence was 
known to the decisionmaker at the time the 
adverse decision was made. The hearing offi- 
cer shall leave the record open after the 
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hearing for a reasonable period of time to 
allow the submission of information by the 
appellant or the decisionmaker after the 
hearing to the extent necessary to prevent 
the appellant or the decisionmaker from 
being prejudiced by new facts, information, 
arguments, or evidence presented or raised 
by the decisionmaker or appellant. At the 
hearing, the agency may not rely on or as- 
sert new grounds for the adverse decision, if 
the grounds were not described in the agency 
decision notice. 

(4) BURDEN OF PROOF.—The appellant shall 
bear the burden of proving that the adverse 
decision of the agency was erroneous. 

(5) PRODUCTION OF RECORD.—An official ver- 
batim record shall be provided by the Divi- 
sion for each hearing before a hearing offi- 
cer. The appellant or agency representative 
may record an unofficial record of ‘the hear- 
ing. 

(6) STANDARD OF REVIEW.—In any case 
pending before a hearing officer, the hearing 
officer may determine that the adverse deci- 
sion was in error only if substantial evidence 
demonstrates that the adverse decision was 
not correct. For purposes of this paragraph, 
the evidentiary threshold for substantial evi- 
dence is lower than the evidentiary thresh- 
old for preponderance of the evidence. 

(7) DETERMINATION NOTICE.—The hearing 
officer shall issue a notice of the determina- 
tion on the appeal not later than 30 days 
after a hearing or after receipt of the request 
of the appellant to waive a hearing, except 
that the Director may establish an earlier or 
later deadline pursuant to subsection (b)(2). 
The hearing officer may include rec- 
ommendations in the determination notice. 
If the determination is not appealed to the 
Director under subsection (d), the notice pro- 
vided by the hearing officer shall be consid- 
ered to be a notice of final determination. 

(d) REVIEW BY DIRECTOR.— 

(1) REFERRAL.—At the request of the appel- 
lant or the head of the agency affected by a 
determination of a hearing officer, the deter- 
mination of the hearing officer shall be re- 
ferred to the Director for review. 

(2) APPEAL BY HEAD OF AGENCY TO DIREC- 
TOR.— 

(A) REVIEW OF DETERMINATION OF HEARING 
OFFICER AT THE REQUEST OF AN AGENCY 
HEAD.—In exceptional circumstances, if the 
head of an agency believes that the deter- 
mination of a hearing officer is contrary to 
a statute or regulation, or a finding of fact of 
a hearing officer is clearly erroneous, only 
the head of the agency may make a written 
request, not later than 10 business days after 
receipt of the determination, that the Direc- 
tor review the determination. 

(B) REQUESTS FOR REVIEW.—A request for 
review shall 

(i) include a full description of— 

(I) the exceptional circumstances justify- 
ing the request for review; and 

(II) the reasons that the head of the rel- 
evant agency believes that the determina- 
tion is contrary to statute or regulation, or 
the finding of fact of the hearing officer is 
clearly erroneous; and 

(ii) be provided to the appellant and the 
hearing officer at the same time the request 
is provided to the Director. 

(C) DETERMINATION OF DIRECTOR.—Not later 
than 10 business days after receipt of the re- 
quest for review, the Director shall— 

(i) conduct a review of the determination 
based on the case record and hearing record, 
the request for review under subsection (b), 
and any additional arguments or informa- 
tion submitted by the appellant or the hear- 
ing officer; and 
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(ii) issue a final determination notice 
that upholds, reverses, or modifies the deter- 
mination of the hearing officer; or 

(II) if the Director determines that the 
hearing record is inadequate, remand the de- 
termination for further proceedings to com- 
plete the hearing record, or, at the option of 
the Director, to hold a new hearing, and no- 
tify the appellant, agency, and hearing offi- 
cer of the remand. 

(D) NEW HEARING.—If the Director remands 
a determination for a new hearing on the ad- 
verse decision under subparagraph (C), the 
hearing officer shall make a new determina- 
tion with respect to the adverse decision 
based on the case record and the hearing 
record, 

(E) FINALITY.—The head of the relevant 
agency may not request a second review as 
to the determination of the hearing officer 
or the Director on the same issue. 

(3) APPEAL BY HEAD OF AGENCY OR APPEL- 
LANT TO DIRECTOR.— 

(A) USE OF RECORD.—If the determination 
of a hearing officer is appealed under para- 
graph (1), the hearing officer shall certify the 
hearing record and provide the record to the 
Director. 

(B) NEW INFORMATION.—The Director may 
consider, under extraordinary cir- 
cumstances, new information in reviewing a 
determination under this section. The appel- 
lant, decisionmaker, and hearing officer 
shall receive and have the opportunity to 
comment on the new information. 

(C) ACTIONS.—Not later than 30 days after 
the referral to the Director, the Director 
shall— 

(i) review the hearing record and the deter- 
mination; 

(ii) uphold the determination, issue a new 
determination, require that a new hearing be 
held on 1 or more of the issues considered at 
the original hearing, or take any combina- 
tion of the actions described in this clause; 
and 

(iii) issue a notice of— 

D a new evidentiary hearing; 

(II) a final determination; or 

(III) a remand on certain issues and a final 
determination on remaining issues. 

(D) RECOMMENDATIONS.—The Director may 
include recommendations in a final deter- 
mination notice. 

(E) RELIEF.—The Director shall have the 
same authority as the Secretary to grant eq- 
uitable relief. Notwithstanding the adminis- 
trative finality of a final determination, the 
Secretary shall have the authority to grant 
equitable or other types of relief to the ap- 
pellant after a final determination is issued 
by the Division. 

(e) BASIS FOR DETERMINATION.—The deter- 
mination of the hearing officer and the Di- 
rector shall be based on information from 
the hearing record, laws applicable to the 
matter at issue, and applicable regulations 
published in the Federal Register and in ef- 
fect on the date of the adverse decision or 
the date on which the acts that gave rise to 
the adverse decision occurred, whichever 
date is appropriate. The Director shall not 
reverse the determination of a hearing offi- 
cer with regard to a finding of fact that is 
based on oral testimony or inspection of evi- 
dence unless the finding of fact is clearly er- 
roneous or the Director is considering new 
information under subsection (d)(3) with re- 
spect to the finding of fact. 

(f) EFFECTIVE DATE,—The final determina- 
tion shall be effective as of the date of filing 
of an application, the date of the transaction 
or event in question, or the date of the origi- 
nal adverse decision, whichever is applicable. 
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SEC. 209. JUDICIAL REVIEW. 

A final determination of the Division 
under section 208 shall be reviewable and en- 
forceable by any United States district court 
of competent jurisdiction in accordance with 
chapter 7 of title 5, United States Code. Not- 
withstanding section 701(a)(2) of such title, a 
discretionary decision of the Secretary or 
the Division shall be reviewable under sec- 
tion 706(2)(A) of such title unless the decision 
is generally applicable to all program par- 
ticipants and, as a matter of general applica- 
bility, is committed to agency discretion by 
law within the meaning of section 701(a)(2) of 
such title, 

SEC, 210. IMPLEMENTATION OF FINAL DETER- 
MINATIONS OF DIVISION. 

(a) IN GENERAL.—On the return of a case to 
an agency pursuant to the final determina- 
tion of a hearing officer or the Director 
under section 208, the agency shall imple- 
ment the final determination of the Division 
not later than 30 days after the effective date 
of the notice of the final determination. 

(b) ADDITIONAL AND UPDATED INFORMA- 
TION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), after notice of a final deter- 
mination is received by the agency— 

(A) the agency may not require that addi- 
tional and updated information be provided 
by the appellant or considered by the 
decisionmaker in implementing the final de- 
termination of the hearing officer or the Di- 
rector; and 

(B) additional and updated information 
from any other source may not be used in 
implementing the final determination. 

(2) EXCEPTIONS.— 

(A) INTRODUCTION BY APPELLANT.—If addi- 
tional information is introduced by the ap- 
pellant during the appeal process and accept- 
ed by the hearing officer or the Director, the 
agency shall consider the additional infor- 
mation in implementing the final determina- 
tion. 

(B) DETERMINATION LETTER.—If the final 
determination notice specifically states that 
additional and updated information will be 
considered in implementing the final deter- 
mination, the agency shall consider any ad- 
ditional and updated information in imple- 
menting the final determination. 

(C) SUBSEQUENT ADVERSE DECISION.—Addi- 
tional and updated information considered 
under this paragraph may not be used as a 
ground for a subsequent adverse decision. 

(C) IMPLEMENTATION RESPONSIBILITIES.— 

(1) STATE DIRECTOR.—Each State director 
shall be— 

(A) required to implement final determina- 
tions of a hearing officer or the Director that 
affect appellants in the State; and 

(B) responsible for monitoring and ensur- 
ing the implementation of final determina- 
tions that reverse and modify adverse deci- 
sions. 

(2) AGENCY HEADS.—Relevant agency heads 
shall be responsible for— 

(A) the performance of State directors 
under paragraph (1); and 

(B) the implementation of all final deter- 
minations of the Division that reverse or 
modify adverse decisions of the agency. 

(d) PROTECTION OF APPELLANTS’ RIGHTS.— 

(1) IN GENERAL.—No officer or employee of 
the Federal Government shall make or en- 
gage in threats or intimidation, or solicit ac- 
tion, to prevent any potential appellant from 
exercising a right of the appellant under this 
title or make, solicit, or engage in retalia- 
tion or retribution for the exercise of a right 
of an appellant under this title. 

(2) CORRECTIVE ACTION.—If an officer or em- 
ployee of the Federal Government violates 
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paragraph (1), the Secretary shall take cor- 
rective action (including the imposition of 
sanctions, when necessary) in conformance 
with civil service laws. 

(e) IMPLEMENTATION PROBLEMS.— 

(1) ACTIONS BY RELEVANT AGENCY HEAD,— 
The relevant agency head shall promptly 
correct any problems that may arise in the 
implementation of a final determination. 

(2) OVERSIGHT.—The Secretary shall assign 
employees within the Office of the Inspector 
General whom appellants may contact con- 
cerning problems with the implementation 
of final determinations of the Division. The 
employees shall investigate and, to the ex- 
tent practicable, resolve the implementation 
problems. 

(3) IDENTITY AND ACTIVITIES OF OVERSIGHT 
AGENCY.—The Secretary shall notify the Di- 
rector of the business address and telephone 
number of employees assigned under para- 
graph (2). The Director shall include this in- 
formation in the final determination notice 
of the Division to an appellant. 

SEC. 211. DECISIONS OF STATE AND COUNTY 
COMMITTEES. 


(a) FINALITY.—Each decision of a State or 
county committee (or an employee of the 
committee) that administers functions of 
CCC, or functions assigned to ASCS on the 
date of enactment of this Act, made in good 
faith in the absence of misrepresentation, 
false statement, fraud, or willful misconduct 
shall be final not later than 90 days after the 
date of filing of the application for benefits, 
unless the decision is— 

(1) appealed under this title; or 

(2) modified by the Administrator of ASCS 
or the Executive Vice President of CCC. 

(b) RECOVERY OF AMOUNTS.—No action 
shall be taken by the CCC, ASCS, or a State 
or county committee to recover amounts 
found to have been disbursed as a result of a 
decision in error if the decision of the State 
or county committee has become final under 
subsection (a), unless the participant had 
reason to believe that the decision was erro- 
neous. 

SEC. 212. PROHIBITION ON ADVERSE ACTION 
WHILE APPEAL IS PENDING. 

(a) IN GENERAL.—The Secretary may not 
take any adverse action against an appellant 
relating to an appeal while any proceeding 
authorized or required under this title is 
pending, including any action that would 
prevent the implementation of a decision 
that is favorable to the appellant. 

(b) WITHHOLDING.—This section shall not 
preclude the Secretary from withholding a 
payment if the eligibility for, or amount of, 
the payment is an issue on appeal, except 
that ongoing assistance to then current bor- 
rowers and grantees shall not be discon- 
tinued pending the outcome of an appeal. 
SEC. 213. RELATIONSHIP TO OTHER LAWS. 

(a) OTHER RIGHTS.—This title is not in- 
tended to supersede or deprive a recipient of 
assistance from an agency of any rights that 
the recipient may have under any other law, 
including section 510(g) of the Housing Act of 
1949 (42 U.S.C. 1480(g)). 

(b) EQUITABLE RELIEF.—This title is not in- 
tended to affect the authority of an agency 
head to grant equitable relief. 

(c) EMPLOYEE RIGHTS.—This title shall nei- 
ther supersede nor interfere with rights 
granted to employees or their exclusive rep- 
resentatives by applicable civil service laws. 


SEC. 214. EVALUATION OF AGENCY 
DECISIONMAKERS AND OTHER EM- 
PLOYEES. 


(a) EVALUATION IN ANNUAL REVIEW.—The 
Secretary shall promulgate regulations to 
require the evaluation described in sub- 
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section (b) as part of the annual review of 
the performance of decisionmakers, State di- 
rectors, and agency heads. 

(b) PERFORMANCE.—In the review, a 
decisionmaker, a State director, or an agen- 
cy head shall be considered to have per- 
formed poorly if the decisionmaker, State di- 
rector, or agency head— 

(1) takes action that leads to numerous ap- 
peals that result in adverse decisions that 
are reversed or modified; 

(2) fails to properly implement final deter- 
minations of the Division; 

(3) fails to satisfactorily perform the re- 
viewing and monitoring responsibilities re- 
quired under subsection (c) or (e)(1) of sec- 
tion 210, whichever applies; or 

(4) threatens or intimidates, or engages in 
retaliation or retribution against, an appel- 
lant in violation of section 210(d). 

(c) SANCTIONS.—If a decisionmaker, State 
director, or relevant agency head has per- 
formed poorly (as determined under sub- 
section (b)), the Secretary shall issue sanc- 
tions against the decisionmaker, State direc- 
tor, or relevant agency head, as the case may 
be, which may include a formal reprimand or 
dismissal consistent with civil service laws. 
SEC. 215. CONFORMING AMENDMENTS, 

(a) ASCS.— - 

(1) FINALITY OF FARMERS PAYMENTS AND 
LOANS.—Section 385 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1385) is amend- 
ed— 

(A) by striking the first sentence and in- 
serting the following new sentence: As used 
in this section, the term ‘payment’ means 
any payment under the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590a 
et seq.), any payment under the wheat, feed 
grain, upland cotton, extra long staple cot- 
ton, and rice programs authorized by the Ag- 
ricultural Act of 1949 (7 U.S.C, 1421 et seq.) 
and this Act, or any loan or price support op- 
eration, or the amount of the payment, loan, 
or price support.; and 

(B) in the second sentence, by striking 
“any such payment” and inserting “a pay- 
ment“. 

(2) DETERMINATIONS BY SECRETARY; AP- 
PEALS.—Sections 412 and 426 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1429 and 1433e) are 
repealed. 

(b) FMHA.—Section 333B of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C, 1983b) is repealed. 

(c) FCIC.—The last sentence of section 
508(f) of the Federal Crop Insurance Act (7 
U.S.C. 1508(f)) is amended by inserting before 
the period at the end the following: or with- 
in 1 year after the claimant receives a final 
determination notice from an administrative 
appeal made in accordance with title II of 
the Department of Agriculture Reorganiza- 
tion Act of 1994, whichever is later". 

TITLE II—FARM AND INTERNATIONAL 

TRADE SERVICES 
SEC. 301. UNDER SECRETARY FOR FARM AND 
INTERNATIONAL TRADE SERVICES. 

(a) ESTABLISHMENT.—There is established 
in the Department the position of Under Sec- 
retary of Agriculture for Farm and Inter- 
national Trade Services (referred to in this 
section as the “Under Secretary“), to be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(b) DuTIES.—The Under Secretary shall ex- 
ercise such functions and perform such du- 
ties related to farm and international trade 
services, and shall perform such other duties, 
as may be required by law or prescribed by 
the Secretary. 

(c) CONTINUITY OF THE POSITION.—Any offi- 
cial serving as Under Secretary for Inter- 
national Affairs and Commodity Programs 
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on the date of enactment of this Act, who 
has been appointed by the President and con- 
firmed by the Senate, shall be considered on 
and after the date of enactment of this Act 
to be serving in the successor position estab- 
lished by subsection (a), and shall not be re- 
quired to be reconfirmed by reason of the en- 
actment of this Act. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 5314 of title 5, United States 
Code, is amended by striking “Under Sec- 
retary of Agriculture for International Af- 
fairs and Commodity Programs.“ and insert- 
ing Under Secretary of Agriculture for 
Farm and International Trade Services.“. 

(2) Section 501 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5691) is repealed. 

SEC. 302. FARM SERVICE AGENCY. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain a Farm 
Service Agency (referred to in this section as 
the ‘‘Agency"’) and assign to the Agency such 
functions as the Secretary may consider ap- 
propriate. 

(b) HEAD.— 

(1) AGENCY.—If the Secretary establishes 
the Agency, the Agency or any successor ad- 
ministrative unit shall be headed by an Ad- 
ministrator who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

(2) FCIC.—The Secretary may appoint the 
Administrator of the Agency, or any other 
person, to serve as head of the Federal Crop 
Insurance Corporation. 

(c) FUNCTIONS.—Except as provided in sub- 
section (d), the Secretary is authorized to 
carry out through the Agency— 

(1) price and income support, production 
adjustment, and other related functions; 

(2) functions of the Federal Crop Insurance 
Corporation; 

(3) notwithstanding section 331 of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C, 1981), agricultural credit functions 
assigned prior to the date of enactment of 
this Act to the Farmers Home Administra- 
tion, including farm ownership, operating, 
emergency, and disaster loan functions, and 
other lending programs for producers of agri- 
cultural commodities; and 

(4) any other function or administrative 
unit that the Secretary considers appro- 


priate. 

(d) FUNCTIONS NOT ASSIGNABLE TO THE 
AGENCY.—Except as otherwise determined by 
the Secretary, functions relating to con- 
servation programs authorized to be assigned 
to the Natural Resources Conservation Serv- 
ice established under section 601 may not be 
assigned to the Agency. 

(e) USE OF EMPLOYEES,—Notwithstanding 
any other provision of law, in carrying out in 
any county or area any functions assigned to 
the Agency or any successor administrative 
area, the Secretary is authorized to— 

(1) use interchangeably, in the implemen- 
tation of functions, Federal employees, and 
employees of county and State committees 
established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C, 590h(b)); and 

(2) provide interchangeably for supervision 
by the employees of the performance of func- 
tions assigned to the Agency. 

(f) COLLOCATION.—The Secretary, to the 
maximum extent practicable, shall collocate 
county offices of the Agency with county of- 
fices of the Natura] Resources Conservation 
Service in order to— 

(1) maximize savings from shared equip- 
ment, office space, and administrative sup- 
port; 

(2) simplify paperwork and regulatory re- 
quirements; 
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(3) provide improved services to producers 
and landowners affected by programs admin- 
istered by the Agency and the Service; and 

(4) achieve computer compatibility be- 
tween the Agency and the Service to maxi- 
mize efficiency and savings. 

(g) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this 
Act, who has been appointed by the Presi- 
dent and confirmed by the Senate, shall not 
be required to be reconfirmed by reason of 
the enactment of this Act. 

(h) CONFORMING AMENDMENTS.— 

(1) The second sentence of section 505(a) of 
the Federal Crop Insurance Act (7 U.S.C. 
1505(a)) is amended by striking the Under 
Secretary or Assistant Secretary of Agri- 
culture responsible for the farm credit pro- 
grams of the Department of Agriculture,” 
and inserting ‘‘one additional Under or As- 
sistant Secretary of Agriculture, as des- 
ignated by the Secretary.“ 

(2) Section 507(d) of the Federal Crop Insur- 
ance Act (7 U.S.C, 1507(d)) is amended by 
striking section 516 of this Act,“ and all 
that follows through the period at the end of 
the subsection and inserting section 516.“ 

(3) Section 331(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1981(a)) 
is amended by striking assets to the Farm- 
ers Home Administration” and all that fol- 
lows through the period at the end of the 
subsection and inserting assets to such offi- 
cers or administrative units of the Depart- 
ment of Agriculture as the Secretary may 
consider appropriate.“ 

SEC. 303. STATE AND COUNTY COMMITTEES. 

Section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) is 
amended— 

(1) by designating the first through eighth 
undesignated paragraphs as paragraphs (1) 
through (8), respectively; and 

(2) in paragraph (5) (as so designated) by 
adding at the end the following new sen- 
tence: The Secretary is authorized, after 
consultation with the State committee of 
the State in which the affected counties are 
located, to terminate, combine, and consoli- 
date two or more county committees estab- 
lished under this subsection."’. 

SEC. 304. INTERNATIONAL TRADE SERVICE. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain an Inter- 
national Trade Service (referred to in this 
section as the Service“) and to assign to 
the Service such functions or administrative 
units as the Secretary may consider appro- 
priate and consistent with this Act. 

(b) HEAD.—If the Secretary establishes the 
Service, the Service or any successor admin- 
istrative unit shall be headed by an Adminis- 
trator who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(c) FUNCTIONS.—The Secretary is author- 
ized to carry out, through the Service or 
through such other officers or administra- 
tive units as the Secretary may consider ap- 
propriate, programs and activities involv- 
ing— 

(1) the acquisition of information pertain- 
ing to agricultural trade; 

(2) market promotion and development; 

(3) promotion of exports of United States 
agricultural commodities; 

(4) administration of international food as- 
sistance; and 

(5) international development, technical 
assistance, and training. 

(d) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this 
Act, who has been appointed by the Presi- 
dent and confirmed by the Senate, shall not 
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be required to be reconfirmed by reason of 
the enactment of this Act. 

(e) CONFORMING AMENDMENTS.—Sections 
502 and 503 of the Agricultural Trade Act of 
1978 (7 U.S.C. 5692 and 5693) are repealed. 

TITLE IV—RURAL ECONOMIC AND 
COMMUNITY DEVELOPMENT 
SEC. 401. UNDER SECRETARY FOR RURAL ECO- 
NOMIC AND COMMUNITY DEVELOP- 
MENT. 

(a) ESTABLISHMENT.—Subsection (a) of sec- 
tion 3 of the Rural Development Policy Act 
of 1980 (7 U.S.C. 2211b) is amended to read as 
follows: 

(a-!) There is established in the Depart- 
ment of Agriculture the position of Under 
Secretary of Agriculture for Rural Economic 
and Community Development to be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

“(2) The Under Secretary of Agriculture 
for Rural Economic and Community Devel- 
opment shall exercise such functions and 
perform such duties related to rural eco- 
nomic and community development, and 
shall perform such other duties, as may be 
required by law or prescribed by the Sec- 
retary of Agriculture.“ 

(b) CONTINUITY OF POSITION.—Any official 
serving as Under Secretary of Agriculture 
for Small Community and Rural Develop- 
ment on the date of enactment of this Act, 
after appointment by the President, by and 
with the advice and consent of the Senate, 
shall be considered after the date of enact- 
ment of this Act to be serving in the succes- 
sor position established by the amendment 
made by subsection (a), and shall not be re- 
quired to be reconfirmed by reason of the en- 
actment of this Act. 

(c) CONFORMING AMENDMENT.—Section 5314 
of title 5, United States Code, is amended by 
striking “Under Secretary of Agriculture for 
Small Community and Rural Development.” 
and inserting Under Secretary of Agri- 
culture for Rural Economic and Community 
Development.“. 

SEC. 402. RURAL UTILITIES SERVICE. 

(a) ESTABLISHMENT.—Notwithstanding sec- 
tion 364 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2006f) and any 
other provision of law, the Secretary is au- 
thorized to establish and maintain within 
the Department the Rural Utilities Service 
(referred to in this section as the Service“) 
and to assign to the Service such functions 
and administrative units as the Secretary 
may consider appropriate. 

(b) HEAD.—If the Secretary establishes the 
Service, the Service or any successor admin- 
istrative unit shall be headed by an Adminis- 
trator who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(c) FUNCTIONS.—The Secretary may carry 
out through the Service, or through any 
other officer or administrative unit as the 
Secretary may consider appropriate— 

(1) electric and telephone loan programs 
and water and waste facility activities au- 
thorized by law, including— 

(A) the Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.); and 

(B) section 2322 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
1926-1); and 

(2) water and waste facility programs and 
activities authorized by law, including— 

(A) sections 306, 306A, 306B, and 306C, the 
provisions of sections 309 and 309A relating 
to assets, terms, and conditions of water and 
sewer programs, section 310B(b)(2), and the 
amendment made by section 342 of the Con- 
solidated Farm and Rural Development Act 
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(7 U.S.C. 1926, 1926a, 1926b, 1926c, 1929, 1929a, 
1932(b)(2), and 1013a); and 

(B) section 2324 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
1926 note). 

(d) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this 
Act, who has been appointed by the Presi- 
dent and confirmed by the Senate, shall not 
be required to be reconfirmed by reason of 
the enactment of this Act. 

(e) CONFORMING AMENDMENTS TO THE RURAL 
ELECTRIFICATION ACT.— 

(1) The first section of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 901) is amend- 
ed by striking there is“ and all that follows 
through This Act“ and inserting “this 
Act 

(2) Section 2 of such Act (7 U.S.C. 902) is 
amended by striking ‘‘Administrator’ and 
inserting Secretary of Agriculture“. 

(3) Section 3(a) of such Act (7 U.S.C 903(a)) 
is amended— 

(A) by striking ‘‘Administrator, upon the 
request and approval of the Secretary of Ag- 
riculture,"’ and inserting ‘‘Secretary,’’; and 

(B) by striking ‘‘Administrator appointed 
pursuant to the provisions of this Act or 
from the Administrator of the Rural Elec- 
trification Administration established by 
Executive Order Numbered 7037“ and insert- 
ing Secretary“. 

(4) Section 8 of such Act (7 U.S.C. 908) is 
amended— 

(A) in the first sentence, by striking Ad- 
ministrator authorized to be appointed by 
this Act“ and inserting Secretary“; and 

(B) in the second sentence, by striking 
“Rural Electrification Administration cre- 
ated by this Act“ and inserting Secretary“. 

(5) Section 11A of such Act (7 U.S.C. 91la) 
is repealed. 

(6) Section 13 of such Act (7 U.S.C. 913) is 
amended by inserting before the period the 
following: ; and the term ‘Secretary’ means 
the Secretary of Agriculture“. 

(7) Sections 206(b)(2), 306A(b), 311, and 
405(b)1)(A) of such Act (7 U.S.C. 927(b)(2), 
936a(b), 940a, and 945(b)(1)(A)) are amended by 
striking “Rural Electrification Administra- 
tion“ each place it appears and inserting 
Secretary“. 

(8) Section 403(b) of such Act (7 U.S.C. 
943(b)) is amended by striking “Rural Elec- 
trification Administration or of any other 
agency of the Department of Agriculture," 
and inserting Secretary“. 

(9) Section 404 of such Act (7 U.S.C. 944) is 
amended by striking ‘‘the Administrator of 
the Rural Electrification Administration“ 
and inserting the Secretary of Agriculture 
shall designate an official of the Department 
of Agriculture who". 

(10) Sections 406(c) and 410(a)(1) of such Act 
(7 U.S.C. 946(c) and 950) are amended by 
striking “Administrator of the Rural Elec- 
trification Administration” each place it ap- 
pears and inserting Secretary“. 

(11) Such Act (7 U.S.C. 901 et seq.) is 
amended by striking “Administrator” each 
place it appears and inserting Secretary“. 

(f) MISCELLANEOUS CONFORMING AMEND- 
MENTS.— 

(1) Section 236(a) of the Disaster Relief Act 
of 1970 (7 U.S.C. 912a) is amended by striking 
“Rural Electrification Administration" and 
inserting Secretary pursuant to the Rural 
Electrification Act of 1936 (7 U.S.C. 901 et 
se.)“ 

(2) The second undesignated paragraph of 
section 401 of the Rural Electrification Act 
of 1938 (52 Stat. 818; 7 U.S.C. 903 note) is 
amended by striking Administrator of the 
Rural Electrification Administration" and 
inserting Secretary of Agriculture“. 
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(3) Section 15 of the Department of Agri- 
culture Organic Act of 1944 (7 U.S.C. 915) is 
amended by striking “Rural Electrification 
Administration“ and inserting Secretary“. 

(4A) Section 2333 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 950aaa-2) is amended— 

(i) by striking paragraph (1); and 

(ii) by redesignating paragraphs (2) 
through (11) as paragraphs (1) through (10), 
respectively. 

(B) Chapter 1 of subtitle D of title XXIII of 
such Act (7 U.S.C, 950aaa et seq.) is amended 
by striking “Administrator” each place it 
appears and inserting Secretary“. 

SEC. 403. RURAL HOUSING AND COMMUNITY DE- 
VELOPMENT SERVICE. 

(a) ESTABLISHMENT.—Notwithstanding sec- 
tion 364 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2006f) and any 
other provision of law, the Secretary is au- 
thorized to establish and maintain within 
the Department the Rural Housing and Com- 
munity Development Service (referred to in 
this section as the Service“) and to assign 
to the Service such functions as the Sec- 
retary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is author- 
ized to carry out through the Service, or 
through any other officer or administrative 
unit as the Secretary may consider appro- 
priate— 

(1) programs and activities under title V of 
the Housing Act of 1949 (42 U.S.C. 1471 et 
seq.); 

(2) programs and activities authorized 
under section 310B(i) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(i)) and related provisions of law; and 

(3) programs and activities that relate to 
rural community lending programs, includ- 
ing programs authorized by sections 365 
through 369 of the Consolidated Farm and 


Rural Development Act (7 U.S.C. 2008 
through 2008d). 
SEC, 404, RURAL BUSINESS AND COOPERATIVE 


DEVELOPMENT SERVICE. 

(a) ESTABLISHMENT.—Notwithstanding sec- 
tion 364 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2006f) and any 
other provision of law, the Secretary is au- 
thorized to establish and maintain within 
the Department the Rural Business and Co- 
operative Development Service (referred to 
in this section as the Service!). and to as- 
sign to the Service such functions as the 
Secretary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is author- 
ized to carry out through the Service, or 
through any other officer or administrative 
unit as the Secretary may consider appro- 
priate, programs and activities, including— 

(1) section 313 and title V of the Rural 
Electrification Act of 1936 (7 U.S.C. 940c and 
950aa et seq.); 

(2) subtitle G of title XVI of the Food, Ag- 
riculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5901 et seq.); 

(3) sections 306(a)(1) and 310B of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1926(a)(1) and 1932); 

(4) section 1323 of the Food Security Act of 
1985 (Public Law 99-198; 7 U.S.C. 1932 note); 
and 

(5) the Act of July 2, 1926 (44 Stat. 802, 
chapter 725; 7 U.S.C. 451 et seq.). 


TITLE V—FOOD, NUTRITION, AND 


CONSUMER SERVICES 

SEC, 501. UNDER SECRETARY OF AGRICULTURE 
FOR FOOD, NUTRITION, AND 
CONSUMER SERVICES. 


(a) ESTABLISHMENT.—There is established 
in the Department the position of Under Sec- 
retary of Agriculture for Food, Nutrition, 
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and Consumer Services to be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(b) DuTIES.—The Under Secretary of Agri- 
culture for Food, Nutrition, and Consumer 
Services shall exercise such functions and 
perform such duties related to food, nutri- 
tion, and consumer services, and shall per- 
form such other duties, as may be required 
by law or prescribed by the Secretary. 

(c) CONTINUITY OF THE POSITION.—Any offi- 
cial serving as Assistant Secretary of Agri- 
culture for Food and Consumer Services on 
the date of enactment of this Act, after ap- 
pointment by the President, by and with the 
advice and consent of the Senate, shall be 
considered to be serving in the successor po- 
sition established by subsection (a), and 
shall not be required to be reconfirmed by 
reason of the enactment of this Act. 

(d) CONFORMING AMENDMENT.—Section 5314 
of title 5, United States Code, is amended by 
adding at the end the following: 

Under Secretary of Agriculture for Food, 
Nutrition, and Consumer Services."’. 

SEC. 502. FOOD AND CONSUMER SERVICE. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain within 
the Department the Food and Consumer 
Service (referred to in this section as the 
Service“) and to assign to the Service such 
functions as the Secretary may consider ap- 
propriate. 

(b) FuUNCTIONS.—The Secretary is author- 
ized to carry out through the Service, or 
through any other officer or administrative 
unit as the Secretary may consider appro- 
priate, programs and activities, including— 

(1) the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.); 

(2) the National School Lunch Act (42 
U.S.C. 1751 et seq.); and 

(3) the Child Nutrition Act of 1966 (42 
U.S.C, 1771 et seq). 

SEC. 503. NUTRITION RESEARCH AND EDU- 
CATION SERVICE. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain within 
the Department the Nutrition Research and 
Education Service (referred to in this section 
as the Service“) and to assign to the Serv- 
ice such functions as the Secretary may con- 
sider appropriate. 

(b) FUNCTIONS.—The Secretary is author- 
ized to carry out through the Service, or 
through any other officer or administrative 
unit as the Secretary may consider appro- 
priate, programs and activities relating to 
human nutrition research and education. 

TITLE VI—NATURAL RESOURCES AND 

ENVIRONMENT 
SEC. 601. NATURAL RESOURCES CONSERVATION 
SERVICE. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain within 
the Department the Natural Resources Con- 
servation Service (referred to in this section 
as the Service“) and to assign to the Serv- 
ice such functions as the Secretary may con- 
sider appropriate. 

(b) FUNCTIONS.—The Secretary is author- 
ized to carry out through the Service, or 
through any other officer or administrative 
unit of the Department as the Secretary may 
consider appropriate, programs and activi- 
ties, including— 

(1) title X of the Agricultural Act of 1970 
(16 U.S.C. 1501 et seq.); 

(2) the Soil Conservation and Domestic Al- 
lotment Act (16 U.S.C. 590a et seq.); 

(3) the Water Bank Act (16 U.S.C. 1301 et 
seq.); 

(4) section 4 of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2103); 
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(5) title XII of the Food Security Act of 
1985 (16 U.S.C. 3801 et seq.); 

(6) title IV of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2201 et seq.); 

(T) section 202(c) of the Colorado River 
Basin Salinity Control Act (43 U.S.C. 1592(c)); 
and 

(8) the Farms for the Future Act of 1990 (7 
U.S.C, 4201 note). 

(c) USE OF EMPLOYEES.—Notwithstanding 
any other provision of law, in carrying out in 
any county or area any functions assigned to 
the Service or any successor administrative 
unit, the Secretary is authorized to— 

(1) use interchangeably, in the implemen- 
tation of functions, Federal employees, and 
employees of county and area committees 
established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C, 590h(b)); and 

(2) provide interchangeably for supervision 
by the employees of the performance of func- 
tions assigned to the Service. 

(d) AGRICULTURAL CONSERVATION PRO- 
GRAM.—In carrying out the Agricultural Con- 
servation Program, the Secretary shall— 

(1) acting on the recommendations of the 
Service, with the concurrence of the Farm 
Service Agency, issue regulations to carry 
out the program; and 

(2) use a county committee established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(b)) to make the final decision on which 
applicants are eligible to receive cost share 
assistance under the program based on prior- 
ities and guidelines established at the na- 
tional and State levels by the Service. 

(e) CONFORMING AMENDMENTS,— 

(1) Section 5 of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590e) is 
repealed. 

(2)(A) Section 2(2) of the Soil and Water 
Resources Conservation Act of 1977 (16 U.S.C. 
2001(2)) is amended by striking “the Soil 
Conservation Service of“. 

(B) Section 3(2) of such Act (16 U.S.C. 
2002(2)) is amended by striking through the 
Soil Conservation Service”. 

(C) The first sentence of section 6(a) of 
such Act (16 U.S.C. 2005(a)) is amended by 
striking Soil Conservation Service“ and in- 
serting Secretary“. 

SEC. 602. REORGANIZATION OF FOREST SERVICE. 

(a) IN GENERAL.—Reorganization proposals 
that are developed by the Secretary to carry 
out the designation by the President of the 
Forest Service as a Reinvention Lab pursu- 
ant to the National Performance Review 
(September 1993) shall include proposals 
for— 

(1) reorganizing the Service in a manner 
that is consistent with the principles of 
interdisciplinary planning; 

(2) redefining and consolidating the mis- 
sion and roles of, and research conducted by, 
employees of the Service in connection with 
the National Forest System and State and 
private forestry to facilitate interdiscipli- 
nary planning and to eliminate functional- 
ism; 

(3) reforming the budget structure of the 
Service to support interdisciplinary plan- 
ning, including reducing the number of budg- 
et line items; 

(4) defining new measures of accountabil- 
ity so that Congress may meet the constitu- 
tional obligation of Congress to oversee the 
Service; 

(5) achieving structural and organizational 
consolidations; 

(6) to the extent practicable, sharing office 
space, equipment, vehicles, and electronic 
systems with other administrative units of 
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the Department and other Federal field of- 
fices, including proposals for using an on-line 
system by all administrative units of the De- 
partment to maximize administrative effi- 
ciency; and 

(7) reorganizing the Service in a manner 
that will result in a larger percentage of em- 
ployees of the Service being retained at or- 
ganizational levels below regional offices, re- 
search stations, and the area office of the 
Service. 

(b) REPORT.—Not later than March 31, 1995, 
the Secretary shall submit a report to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate that describes actions taken to carry out 
subsection (a) and identifies any disparities 
in regional funding patterns and the ration- 
ale behind the disparities. 

TITLE VII—MARKETING AND INSPECTION 
SERVICES 
SEC. 701. GRAIN INSPECTION, PACKERS AND 
STOCKYARDS ADMINISTRATION. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain within 
the Department the Grain Inspection, Pack- 
ers and Stockyards Administration (referred 
to in this section as the Administration“) 
and to assign to the Administration such 
functions as the Secretary may consider ap- 
propriate. 

(b) FUNCTIONS.—The Secretary is author- 
ized to carry out through the Administra- 
tion, or through any other officer or admin- 
istrative unit as the Secretary may consider 
appropriate, programs and activities author- 
ized under— 

(1) the United States Grain Standards Act 
(7 U.S.C. 71 et seq.); and 

(2) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seq.). 

(c) CONFORMING AMENDMENTS.— 

(XA) Section 3 of the United States Grain 
Standards Act (7 U.S.C. 75) is amended— 

(i) by striking subsections (z) and (aa); and 

(ii) by redesignating subsection (bb) as sub- 
section (z). 

(B) Section 3A of such Act (7 U.S.C. 75a) is 
repealed. 

(C) Section 5(b) of such Act (7 U.S.C. 77(b)) 
is amended by striking Service employees“ 
and inserting employees of the Secretary“. 

(D) The first sentences of each of sections 
7(j2) and 7A(1)(2) of such Act (7 U.S.C. 
79(j)(2) and 79a(1)(2), respectively) are amend- 
ed by striking “supervision by Service per- 
sonnel of its field office personnel” and in- 
serting supervision by the Secretary of the 
field office personnel of the Secretary". 

(E) Section 12 of such Act (7 U.S.C. 87a) is 
amended— 

(i) in the first sentence of subsection (c), 
by striking or Administrator”; and 

(ii) in subsection (d), by striking “or the 
Administrator", 

(F) Such Act (7 U.S.C. 71 et seq.) is amend- 
ed by striking Administrator“ and “Serv- 
ice“ each place either term appears and in- 
serting Secretary“. 

(2) Section 407 of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 228) is amended— 

(A) by striking subsection (b); 

(B) by redesignating subsections (c) 
through (f) as subsections (b) through (e), re- 
spectively; and 

(C) in subsection (e) (as so designated), by 
striking subsection (e)“ and inserting ‘‘sub- 
section (d)“. 

TITLE VIII—RESEARCH, ECONOMICS, AND 
EDUCATION 
SEC. 801. FEDERAL RESEARCH AND INFORMA- 
TION SERVICE. 

(a) ESTABLISHMENT.—The Secretary is au- 

thorized to establish and maintain within 
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the Department the Federal Research and 
Information Service (referred to in this sec- 
tion as the Service“) and to assign to the 
Service such functions as the Secretary may 
consider appropriate. 

(b) FUNCTIONS.—The Secretary is author- 
ized to carry out through the Service, or 
through any other officer or administrative 
unit as the Secretary may consider appro- 
priate, programs and activities, including— 

(1) agricultural research; and 

(2) agricultural information and library 
services. 

SEC. 802. COOPERATIVE STATE RESEARCH AND 
EDUCATION SERVICE. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain within 
the Department the Cooperative State Re- 
search and Education Service (referred to in 
this section as the Service“) and to assign 
to the Service such functions as the Sec- 
retary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is author- 
ized to carry out through the Service pro- 
grams and activities, including— 

(1) cooperative research programs; and 

(2) agricultural extension and education 
programs. 

SEC. 803. AGRICULTURAL ECONOMICS AND STA- 
TISTICS SERVICE. 

(a) ESTABLISHMENT.—The Secretary may 
establish and maintain within the Depart- 
ment the Agricultural Economics and Statis- 
tics Service (referred to in this section as the 
Service“) and to assign to the Service such 
functions as the Secretary may consider ap- 
propriate. 

(b) FUNCTIONS.—The Secretary may carry 
out through the Service, or through any 
other officer or administrative unit as the 
Secretary may consider appropriate, pro- 
grams and activities, including— 

(1) economic analysis and research; 

(2) energy-related programs; 

(3) crop and livestock estimates; and 

(4) agricultural statistics. 

(c) STATE AND LOCAL STATISTICAL OFFICES 
AND PERSONNEL.—The authority provided by 
subsections (a) and (b) shall not authorize a 
substantial change in the functions or struc- 
tures of State and local statistical offices 
and employees of the offices. 

SEC. 804. PROGRAM POLICY AND COORDINATION 
STAFF. 

(a) ESTABLISHMENT.—The Secretary is au- 
thorized to establish and maintain within 
the Department the Program Policy and Co- 
ordination Staff (referred to in this section 
as the “Staff’’) and to assign to the Staff 
such functions as the Secretary may con- 
sider appropriate. 

(b) FUNCTIONS.—If the Staff is established 
and maintained, the Staff shall provide com- 
mon program policy development for the 
Federal Research and Information Service, 
the Cooperative State Research and Edu- 
cation Service, and the Agricultural Eco- 
nomics and Statistics Service. 

(c) COMPOSITION.—Not less than 50 percent 
of the employees of the Staff shall be former 
employees of the Cooperative State Research 
Service and the Extension Service, as in ex- 
istence on the date of enactment of this Act. 

(d) RELATIONSHIP TO FUNCTIONS CURRENTLY 
PERFORMED BY NASS.—The Staff may not— 

(J) interfere with statistic collection and 
reporting; or 

(2) compromise the independence or integ- 
rity of statistic collection and reporting 
functions of the National Agricultural Sta- 
tistics Service as in effect on the date of en- 
actment of this Act. 

TITLE IX—FOOD SAFETY 
SEC. 901. FOOD SAFETY SERVICE. 

(a) MEAT INSPECTION.—The Federal Meat 

Inspection Act (21 U.S.C. 601 et seq.) is 
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amended by adding at the end the following 
new title: 

“TITLE V—FOOD SAFETY SERVICE 
“SEC. 501. FOOD SAFETY SERVICE. 

(a) IN GENERAL.—The Secretary shall es- 
tablish and maintain within the United 
States Department of Agriculture the Food 
Safety Service (referred to in this section as 
the Service“) and to assign to the Service 
such functions as the Secretary may con- 
sider appropriate. 

“(b) ASSISTANT SECRETARY FOR FOOD SAFE- 
TY.— 

“(1) APPOINTMENT.—There shall be in the 
Service the position of Assistant Secretary 
for Food Safety (referred to in this section as 
the ‘Assistant Secretary’), who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

02) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this 
section, who has been appointed by the 
President and confirmed by the Senate, shail 
not be required to be reconfirmed by reason 
of the enactment of this Act. 

(3) RELATIONSHIP TO THE SECRETARY,—The 
Assistant Secretary shall report directly to 
the Secretary. 

“(4) GENERAL POWERS.—The Secretary is 
authorized to carry out, through the Service 
or through such other officers or administra- 
tive units as the Secretary may consider ap- 
propriate, programs and activities involving 
food safety under this Act and the Poultry 
Products Inspection Act (21 U.S.C. 451 et 
seq.), including— 

“(A) providing overall direction to the 
Service and establishing and implementing 
general policies concerning the management 
and operation of programs and inspection ac- 
tivities of the Service; 

() coordinating and overseeing the oper- 
ation of all administrative entities within 
the Service; 

(C) research and inspection relating to 
meat, meat food products, poultry, and poul- 
try products in carrying out this Act and the 
Poultry Products Inspection Act; 

(D) conducting educational and public in- 
formation programs relating to the respon- 
sibilities of the Service; and 

(E) performing such other functions relat- 
ed to food safety as the Secretary may pre- 
scribe, except that only programs and activi- 
ties related to food safety, as determined by 
the Secretary, shall be administered through 
the Service. 

„% TECHNICAL AND SCIENTIFIC REVIEW 
Groups.—The Secretary, acting through the 
Assistant Secretary, may, without regard to 
the provisions of title 5, United States Code, 
governing appointment in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to 
classification and General Schedule pay 
rates— 

(i) establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Service, including functions 
under this Act and under the Poultry Prod- 
ucts Inspection Act (21 U.S.C. 451 et seq.); 
and 

(2) appoint and pay the members of the 
groups, except that officers and employees of 
the United States shall not receive addi- 
tional compensation for service as a member 
of a group.“ 

(b) POULTRY PRODUCTS INSPECTION.—The 
Poultry Products Inspection Act (21 U.S.C. 
451 et seq.) is amended— 

(1) by redesignating section 29 as section 
30; and 

(2) by inserting after section 28 the follow- 
ing new section: 
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“SEC. 29. ADMINISTRATION, 

“The Secretary shall administer this Act 
through the Assistant Secretary for Food 
Safety of the Food Safety Service estab- 
lished under section 501 of the Federal Meat 
Inspection Act.“ 

TITLE X—MISCELLANEOUS 
SEC. 1001. ASSISTANT SECRETARIES OF AGRI- 
CULTURE. 

(a) ESTABLISHMENT.—There are established 
in the Department six positions of Assistant 
Secretary of Agriculture, each to be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(b) FuncTions.—Each Assistant Secretary 
of Agriculture shall exercise such functions 
and perform such duties as may be required 
by law or prescribed by the Secretary, and 
shall receive compensation at the rate pre- 
scribed by law for an Assistant Secretary of 
Agriculture. The compensation of any person 
serving as an Administrator shall not be 
raised by this Act. 

(C) CONFORMING AMENDMENTS.— 

(1) Section 2 of the Act of February 9, 1889 
(25 Stat. 659, chapter 122; 7 U.S.C. 2212), is re- 
pealed. 

(2) Section 604 of the Rural Development 
Act of 1972 (7 U.S.C. 221 2a) is amended by 
striking subsection (a). 

(3) Section 2 of Public Law No. 94-561 (7 
U.S.C. 2212b) is repealed. 

(4) Section 1413 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3128) is amended 
by striking subsection (d). 

(5) Section 8 of the International Carriage 
of Perishable Foodstuffs Act (7 U.S.C 2212c) 
is amended by striking subsection (a). 

(d) CONTINUITY OF POSITIONS.—Notwith- 
standing subsections (a) and (b) and the 
amendments made by subsection (c), any of- 
ficial serving in any of the positions referred 
to in this section on the date of enactment of 
this Act, after appointment by the Presi- 
dent, by and with the advice and consent of 
the Senate, shall be considered after the date 
of enactment of this Act to be serving in the 
successor positions established by subsection 
(a) and shall not be required to be re- 
appointed by reason of the enactment of this 
Act. 

(e) ADDITIONAL CONFORMING AMEND- 
MENTS.—Section 5315 of title 5, United States 
Code, is amended— 

(1) by striking Assistant Secretaries of 
Agriculture (7) and inserting Assistant 
Secretaries of Agriculture (six)’’; and 

(2) by adding at the end the following: 

“Administrator, Farm Service Agency, De- 
partment of Agriculture. 

“Administrator, International Trade Serv- 
ice, Department of Agriculture. 

“Administrator, Rural Utilities Service, 
Department of Agriculture.“ 

SEC. 1002, REMOVAL OF OBSOLETE PROVISIONS. 

Section 5316 of title 5, United States Code, 
is amended— 

(1) by striking “Administrator, Agricul- 
tural Marketing Service, Department of Ag- 
riculture.”; 

(2) by striking Administrator. Agricul- 
tural Research Service, Department of Agri- 
culture.“; 

(3) by striking Administrator. Agricul- 
tural Stabilization and Conservation Serv- 
ice, Department of Agriculture."'; 

(4) by striking “Administrator, Farmers 
Home Administration.“; 

(5) by striking Administrator. Foreign 
Agricultural Service, Department of Agri- 
culture.“: 

(6) by striking Administrator, Rural Elec- 
trification Administration, Department of 
Agriculture."’; 
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(T) by striking “Administrator, Soil Con- 
servation Service, Department of Agri- 
culture.“; 

(8) by striking Chief Forester of the For- 
est Service, Department of Agriculture.“ 

(9) by striking Director of Science and 
Education, Department of Agriculture.“ 

(10) by striking Administrator. Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture.“ and 

(11) by striking “Administrator, Federal 
Grain Inspection Service, Department of Ag- 
riculture.“. 

SEC. 1003. ADDITIONAL CONFORMING AMEND- 


Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
prepare and submit to Congress rec- 
ommended legislation containing additional 
technical and conforming amendments to 
Federal law that are necessary as a result of 
the enactment of this Act. 

SEC, 1004. TERMINATION OF AUTHORITY. 

(a) IN GENERAL.—Subject to subsection (b), 
the authority delegated to the Secretary by 
this Act to reorganize the Department shall 
terminate on the date that is 2 years after 
the date of enactment of this Act. 

(b) FUNCTIONS.—Subsection (a) shall not af- 
fect— 

(1) the authority of the Secretary to con- 
tinue to carry out a function that the Sec- 
retary performs on the date that is 2 years 
after the date of enactment of this Act; or 

(2) the authority delegated to the Sec- 
retary under Reorganization Plan No. 2 of 
1953 (5 U.S.C. App. 1). 

SEC. 1005. ELIMINATION OF DUPLICATIVE IN- 
SPECTION REQUIREMENTS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall— 

(1) eliminate inspections of pilots and air- 
craft by the Department of Agriculture; 

(2) develop with the Administrator of the 
Federal Aviation Administration inspection 
specifications and procedures by which air- 
craft and pilots contracted by the United 
States Department of Agriculture will be in- 
spected. The Administrator will ensure that 
the inspection specifications and procedures 
are met; and 

(3) permit the utilization by the Depart- 
ment of Agriculture of inspections and cer- 
tifications of pilots and aircraft conducted 
by the Federal] Aviation Administration. 

(b) APPLICABILITY.—An inspection require- 
ment shall be eliminated pursuant to sub- 
section (a)(1) only if the pilots and aircraft 
are inspected by the Federal Aviation Ad- 
ministration for compliance with the safety 
regulations of the Federal Aviation Regula- 
tions. 


BOXER AMENDMENT NO. 2578 


Mr. FORD (for Mrs. BOXER) proposed 
an amendment to the bill S. 2095, 
supra; as follows: 


At the end of the bill, insert the following 
section: 

“It is the sense of the Senate that the U.S. 
Department of Agriculture should carry out 
its plans to hold public hearings during the 
month of September, 1994, for the purpose of 
receiving public input on issues related to 
the conditions under which poultry sold in 
the U.S. may be labeled fresh“ and to final- 
ize and publish a decision on this issue as ex- 
peditiously as possible thereafter. It is the 
further sense of the Senate that no person 
serving on the expert advisory committee es- 
tablished to advise the Secretary of Agri- 
culture on this issue should stand to profit, 
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or represent any interest that would stand to 
profit, from the Department's decision on 
the issue.” 


HELMS AMENDMENT NO. 2579 


Mr. MCCONNELL (for Mr. HELMS) 
proposed an amendment to the bill S. 
2095, supra; as follows: 


At the appropriate place, add the follow- 
ing: 

“SEC. . Notwithstanding any other pro- 
vision of law, no employee of the United 
States Department of Agriculture shall be 
peremptorily removed without public hear- 
ings from his or her position because of re- 
marks made during personal time in opposi- 
tion to Departmental policies, or proposed 
policies regarding homosexuals; provided 
that, any such individual so removed prior to 
date of enactment shall be reinstated to his 
or her previous position.” 


STEVENS AMENDMENT NO. 2580 


Mr. MCCONNELL (for Mr. STEVENS) 
proposed an amendment to the bill S. 
2095, supra; as follows: 

At the appropriate place add the following: 
SEC. . ADJUSTED COST OF THRIFTY FOOD PLAN. 

Section 3(0)(11) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(0)(11) is amended by in- 
serting before the period at the end of the 
following: „except that the Secretary may 
not reduce the cost of such diet below the al- 
lotment in effect for fiscal year 19947. 


ADJOURNMENT CONCURRENT 
RESOLUTION 


MITCHELL AMENDMENT NO. 2581 


Mr. FORD (for Mr. MITCHELL) pro- 
posed an amendment to the concurrent 
resolution (H. Con. Res. 289) providing 
for an adjournment or recess of the two 
Houses; as follows: 

On page 1, line 3 beginning with Thursday 
strike through September 8“ on line 4 and 
insert Monday, September 12. 

On page 1 line 12 strike Thursday. Sep- 
tember 8, 1994.“ and insert the following: 
“Monday, September 12, 1994, or at such time 
as may be specified by the majority Leader 
or his designee in his motion to recess and 
adjourn.” 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce that the Com- 
mittee on Energy and Natural Re- 
sources will hold a hearing on the 
Agreement for Cooperation on Peaceful 
Uses of Atomic Energy between the 
United States and the European Atom- 
ic Energy Community [Euratom]. 

The purpose of the hearing is to re- 
ceive testimony on the importance of 
the U.S.-Euratom Agreement for Co- 
operation to the development of civil- 
ian nuclear energy programs and on 
the executive branch's efforts to nego- 
tiate a new agreement with Euratom. 

The hearing will take place on Thurs- 
day, September 29 at 9:30 in room SD- 
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366 of the Dirksen Senate Office Build- 
ing, First and C Streets, NE, Washing- 
ton, DC. 

Those wishing to submit written tes- 
timony for the printed hearing record 
should send their comments to the 
Committee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. 

For further information, please con- 
tact Sam Fowler of the committee 
staff at 202-224-7569. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
on Thursday, August 25, 1994, at 10:30 
a.m., in closed session, to receive a 
briefing on the situation in Cuba. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, August 25, 1994, at 4 p.m. 
to receive a closed briefing from the 
administration on the current situa- 
tion in Cuba. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate on 
Thursday, August 25, 1994, at 10:30 a.m. 
to hold a hearing on the nomination of 
Stanwood R. Duval, Jr. of Louisiana, to 
be U.S. District Judge for the Eastern 
District of Louisiana; John Gleeson, of 
New York, to be U.S. District Judge for 
the Eastern District of New York; and 
R. Samuel Paz, of California, to be U.S. 
District Judge for the Central District 
of California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE LITTLE LEAGUE WORLD 
SERIES 


è Mr. DURENBERGER. Mr. President, 
there was some outstanding baseball 
played in America this past week and 
not a single player received a salary. 
The Little League World Series was 
played at Williamsport, PA, and the 
Nation was again reminded that the 
spirit of competition and a love for the 
game are the ingredients which have 
sustained the game of baseball in 
America for 150 years and made it our 
national pastime. 

But this year’s series was special for 
Minnesotans because we were rep- 
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resented by a team from Brooklyn Cen- 
ter, MN. The U.S. Central Region 
Champions opened the tournament 
with an upset victory over Northridge, 
CA, and ended it with a disappointing 
loss to Springfield, VA. 

I read a quote in the Minneapolis 
newspaper which I’m sure illustrated 
the mood of the players and the coach- 
es when Jason Erklouts stated It was 
hard. I’ve never been this important 
before. I went from nobody to being a 
star.’’ Luckily, Jason got half of the 
equation right. These young people 
were never nobodies'“ and, judging 
from the heart and drive they dis- 
played during their games, they will al- 
ways be stars.“ This says much more 
about their character than the out- 
come of a baseball game. That final 
score will soon be forgotten. 

I hope my colleagues will join me in 
congratulating the players and coaches 
of the Little Leaguers from Brooklyn 
Center who reminded us all that the 
spirit of sportsmanship is alive and 
well.e 


“SENATE’S ‘MAINSTREAM’ OUT OF 
TOUCH” 


è Mr. SIMON. Mr. President, the St. 
Louis Post-Dispatch has an editorial 
titled “Senate's ‘Mainstream’ Out Of 
Touch.” 

I think it might be of interest to my 
colleagues in the Senate and to those 
who read the CONGRESSIONAL RECORD. 

I ask to insert it into the RECORD at 
this point. 

The editorial follows: 


SENATE'S “MAINSTREAM” OUT OF TOUCH 


The so-called mainstream coalition of Sen- 
ate moderates takes pride in the supposedly 
middle-of-the-road positions it has staked 
out in the health-reform debate. But its 
membership, which includes Sen. John C. 
Danforth, essentially seeks to protect the 
status quo at the expense of the uninsured. 

Fortunately, the group's health-care plan 
does not mirror the nation’s political center. 
A majority of voters, polls show, think every 
American deserves a basic package of health- 
insurance benefits. 

Worst of all, this Senate plan falls short of 
even Majority Leader George Mitchell's bill 
to cover 95 percent of Americans by the turn 
of the century. Under the Mitchell bill, at 
least 14 million Americans still would have 
no health insurance. Incredibly, the Senate 
coalition claims the Mitchell bill goes too 
far. It’s safe to say health benefits might be 
denied to millions more if the 
mainstreamers get their way. 

Yet the compromise proposals of this 15- 
member Senate group are being embraced as 
the best way to make some conservatives 
comfortable with voting for a weakened 
Mitchell bill. Some liberals, meanwhile, feel 
compelled to back the compromise for the 
political sake of President Bill Clinton. 

These developments show how Washington 
has lost its way on the health-care issue. 
Both parties have forgotten the well-defined 
premises that initially shaped the debate. 
One was the health insurance should be port- 
able, in that workers could take it from one 
job to the next; moreover, they wouldn't be 
denied coverage if they became unemployed 
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or seriously ill. Senators are only giving up 
lip service to these principles. 


Another premise was cost containment. To 
the mainstreamers, that means attacking 
fraud, malpractice awards and so-called gold- 
plated health plans. Yet these senators ob- 
ject to standby government authority to re- 
strain the genuine sources of medical infla- 
tion. These include the oversupply of hos- 
pital facilities, beds and high-tech equip- 
ment. Rising medical expenses are in part a 
reflection of these costs. Rather than 
lauding the health-care industry's 14 percent 
share of the economy, Mr. Danforth and oth- 
ers should ask hard questions about what 
Americans are getting—besides out-of-pock- 
et medical bills and shrinking care for the 
uninsured—for the billions of dollars they're 
feeding this profit-hungry industry. 


Just 14 years ago, the average U.S. family 
spend $1 for health care for every $11 of pre- 
tax income, says a study by Families USA. It 
says that under current trends, those same 
families can expect to spend $1 out of every 
$5 of income for health by the end of the dec- 
ade in the absence of reforms. 


The mainstreamers assail what they see as 
hidden taxes and big government in the 
Democrats’ bills. Yet they say nothing about 
unchecked indirect taxes, the financial drain 
and human pain the current profit-oriented 
system imposes on everyone. 


The Mitchell bill was in bad shape from the 
start. It imposes no employer mandate; it 
seeks no serious source of tax revenue to pay 
for care, and it leaves millions of Americans 
with no health insurance. That 
mainstreamers want to weaken even this 
anemic bill augurs poorly for genuine health 
reform this year. 


THE EQUITABLE ESCHEATMENT 
ACT—S. 1715 


@ Mr. JOHNSTON. Mr. President, on 
June 24, 1994, I expressed my support 
for a negotiated settlement of the dis- 
pute between Delaware, New York, and 
Massachusetts and the 47 States that 
support enactment of S. 1715, the Equi- 
table Escheatment Act. The 47 States 
which support that legislation have 
been negotiating in good faith with 
representatives from Delaware, Massa- 
chusetts, and New York accepting the 
settlement. Subject to New York ac- 
cepting the settlement, I am pleased to 
report that the Governors of Delaware 
and Massachusetts have worked out a 
compromise which would eliminate the 
need for legislation. 


New York apparently believes it can 
defeat S. 1715, and is stonewalling this 
compromise. With 80 cosponsors and 
the support of 47 Governors, it would be 
unconscionable for this body to permit 
one State to thwart the will of the ma- 
jority. Clearly, the will of the public 
must prevail. I strongly urge the par- 
ties involved to work toward reaching 
an acceptable compromise on an expe- 
dited basis. If negotiations do not re- 
sult in an equitable compromise in the 
very near future, the only alternative 
available to the Senate will be imme- 
diate action on S. 1715.¢ 
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NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, REGARDING EDU- 
CATIONAL TRAVEL 


è Mr. BRYAN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no- 
tices of Senate employees who partici- 
pate in programs, the principal objec- 
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee received notifi- 
cation under rule 35 for Christine 
Ciccone, a member of the staff of Sen- 
ator STEVENS, to participate in a pro- 
gram in Taiwan sponsored by the Chi- 
nese Culture University from August 27 
to September 3, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Ms. Ciccone 
in this program. 

The select committee received notifi- 
cation under rule 35 for Thomas G. 
Hohenthaner, a member of the staff of 
Senator PRESSLER, to participate in a 
program in Taiwan sponsored by the 
Chinese Culture University from Au- 
gust 29 to September 5, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. 
Hohenthaner in this program. 

The select committee received notifi- 
cation under rule 35 for Deanna Tanner 
Okun, a member of the staff of Senator 
MURKOWSKI, to participate in a pro- 
gram in Taiwan sponsored by the Chi- 
nese Culture University from August 30 
to September 5, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Ms. Okun in 
this program. 

The select committee received notifi- 
cation under rule 35 for Kris Hurley, a 
member of the staff of Congressman 
MFUME, to participate in a program in 
Taiwan, sponsored by the Tamkang 
University from August 24 to August 
30, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Ms. Hurley in 
this program. 

The select committee received notifi- 
cation under rule 35 for William 
Testerman, a member of the staff of 
Senator JEFFORDS, to participate in a 
program in Taiwan, sponsored by the 
Chinese Cultural University from Au- 
gust 29 to September 5, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. 
Testerman in this program. 

The select committee received notifi- 
cation under rule 35 for McLane 
Layton, a member of the staff of Sen- 
ator NICKLES, to participate in a pro- 
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gram in South China and Hong Kong, 
sponsored by the Hong Kong General 
Chamber of Commerce from August 29 
to September 5, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Ms. Layton in 
this program. 

The select committee received notifi- 
cation under rule 35 for Mark Ashby, a 
member of the staff of Senator BREAUX, 
to participate in a program in Singa- 
pore, sponsored by the Singapore Inter- 
national Foundation, from August 28 
to September 3, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Ashby in 
this program. 

The select committee received notifi- 
cation under rule 35 for Steve Sola, a 
member of the staff of Senator KASSE- 
BAUM, to participate in a program in 
China sponsored by the Chinese Peo- 
ple’s Institute of Foreign Affairs from 
August 28 to September 11, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Sola in 
this program. 

The select committee received notifi- 
cation under rule 35 for Gare Smith, a 
member of the staff of Senator KEN- 
NEDY, to participate in a program in 
Mexico, sponsored by the Democracy 
Foundation from August 19-22, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Smith in 
this program.e 


“LOOK WHO'S DOMINATING THE 
ARMS TRADE” 


@ Mr. SIMON. Mr. President, the U.S. 
role in arms sales has always been a 
troubling one. 

And Members of the Senate, the 
House, and the administration should 
be troubled by the latest statistics. 

I ask to insert a thoughtful New 
York Times editorial on the subject 
into the RECORD at this point. 

The editorial follows: 

[From the New York Times, Aug. 20, 1994] 

LOOK WHO’S DOMINATING THE ARMS TRADE 

The Clinton Administration has yet to an- 
nounce a policy on arms sales. Under this 
Administration the U.S. is dominating the 
market for arms as no other country has in 
recent history. The American share of new 
arms deals in the third world soared to 73 
percent in 1993 from 56 percent in 1992. 

Given the dramatic rise, the failure to de- 
velop a policy is truly a missed opportunity. 
The U.S. could use its market dominance to 
try to get other leading producer countries 
to agree to restrain the arms trade. It could 
offer to limit its own sales in return for simi- 
lar restraint from other countries, starting 
with the sale of the most advanced weapons 
to the world's most volatile region—the Mid- 
dle East. 

Instead, the two largest sales for 1993—80 
percent of the total—went to that region. 
Saudi Arabia bought 72 F-15 jet fighters from 
McDonnell Douglas for $9.5 billion and Ku- 
wait bought 256 M1-A2 tanks from General 
Dynamics for $2.2 billion. 


24160 


With slowed Pentagon procurement, the 
defense industry cannot expect to fend off 
decline by pushing its products abroad. U.S. 
sales to the third world increased just slight- 
ly in 1993—to $14.8 billion from $14.6 billion 
the previous year. That is because the global 
arms market is shrinking. Third-world arms 
purchases totaled $20.4 billion in 1993, down 
22 percent from 1992 and well below the 1988 
peak of $61.5 billion. 

As a result, the U.S. arms industry is cer- 
tain to face further consolidation and 
shrinkage. That could reduce the little com- 
petition left in defense contracting and shut 
down critical parts of the supply pipeline. 
The Pentagon needs to study whether it 
should take a more active role in managing 
that shrinkage. 

It might conclude that it is best left to the 
dictates of the market. But as with overall 
sales trends, having no policy seems to be 
Administration policy. And that is not nec- 
essarily the best policy.e 


CENTENNIAL OF MOUNT AIRY, MD 


è Mr. SARBANES. Mr. President, I 
want to recognize the centennial of 
Mount Airy, MD, a beautiful town in 
central Maryland. Although the com- 
munity has grown more populous in re- 
cent years due to its proximity to both 
Washington, DC, and Baltimore, the 
area still consists of mostly rich farm- 
land. 

Mount Airy is unique in that the 
town’s Main Street is also the dividing 
line of two counties. Frederick to the 
west and Carroll to the east. Not even 
2 miles south, the four counties of 
Frederick, Montgomery, Howard, and 
Carroll meet at Parrs Spring, which is 
where the Patapsco River originates. 

An old legend purports that Mount 
Airy received its name from an Irish 
rail worker who commented, The 
weather here is rather airish, maybe 
we should call it Mount Airy.” How- 
ever the town got its name, no one can 
dispute its appropriateness. 

In 1888, the Robert Garrett Sanitar- 
ium was established on North Main 
Street, so children from Baltimore 
City could benefit from the pure, dry, 
cool air during the summer months. 

Mount Airy was founded by Henry 
Bussard who was its principal land 
owner, developer, and first merchant. 
The rapid growth of the town can be 
attributed to the construction of the 
Baltimore and Ohio Railroad. Work 
began in the 1830’s and moved west 
from Baltimore with a spur line reach- 
ing Mt. Airy near the end of the dec- 
ade. 

As the area grew the local residents 
applied and received the right from the 
Maryland Legislature to institute its 
own local government. This act was ap- 
proved in 1894 and signed into law by 
Governor Frank Brown, a Carroll 
County native. The first mayor was 
Byron S. Dorsey, owner of the local 
hardware store. 

The town’s history is not without 
tragedy. Mt. Airy has been devastated 
by three tragic fires. The first, in 1903 
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destroyed the south end of town except 
one building which remains today. In 
1914 another fire burned buildings 
north of the railroad tracks with only 
the feed mill left standing. In 1925 the 
same north area was destroyed by fire 
and this time the mill burned. 

With sheer determination the citi- 
zens proceeded to rebuild their beloved 
town after each fire and by the 19308, 
Mount Airy had one of the largest can- 
ning factories in the country, one of 
the largest flour mills, and was the 
chicken hatching center of the United 
States with over 1 million chicks 
hatched each season. 

I would like to congratulate the citi- 
zens of Mt. Airy as they celebrate their 
centennial. They will be celebrating 
this wonderful occasion with a parade 
on September 24. The entire town has 
joined to make this event a success and 
I wish them well.e 


FACES OF THE HEALTH CARE 
CRISIS 


è Mr. RIEGLE. Mr. President, I rise 
today in my continuing effort to put a 
face on the need for health care reform. 
Today, I would like to tell the story of 
Carrie Fowler of Plainwell, MI. Carrie 
is a 19 year old student at Kalamazoo 
Valley Community College who is 
studying to be a surgical technician. 
She lives with her parents, Bonnie and 
David. Carrie also works as a hostess 
at a Big Boy Restaurant. Her mother is 
a teacher’s aide working with autistic 
children at a local school, and her fa- 
ther works for the State of Michigan as 
a construction technician. 

When Carrie was 12 years old, she no- 
ticed that her hands were shaky and 
that it was impossible for her to write 
neatly. Her parents took her to see a 
neurologist, who first thought she had 
a brain tumor. After more testing, 
Carrie was diagnosed with hydro- 
cephalus. 

Hydrocephalus is usually a congeni- 
tal condition. Abnormal build-up of 
fluid in the head causes compression of 
the brain, brain damage, and often 
causes death. Carrie’s case is very un- 
usual because it did not occur until she 
was 12. No cause has been found for her 
condition. 

Carrie had surgery to install a shunt 
in her head to drain the water through 
a tube to her abdomen, and to monitor 
the pressure of the water on her brain. 
She has received therapy since then to 
help her regain the ability to memorize 
and deal with short term memory loss. 

Since age 12, Carrie has had six sur- 
geries to adjust and clean the shunt. 
The shunt becomes blocked by some- 
thing as small as the head of a pin. Her 
last surgery was 20 months ago, when 
the shunt became blocked and she went 
into a coma. The bill for that hospital 
stay totaled over $40,000, all of which 
was paid for her by her HMO. In fact, 
her insurance has paid more than 
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$230,000 for her medical care over the 
last 7 years. 

Fortunately, Carrie’s father works 
for the State of Michigan and therefore 
has excellent family health coverage 
through an HMO. But this insurance 
will only cover Carrie until she is 25 or 
is married, whichever comes first. 
Carrie must also remain a full-time 
student to maintain coverage. 

Although she leads a very normal 
life, Carrie will always need a shunt to 
survive. She does not need any medica- 
tion or regular medical treatment. She 
is able to recognize the symptoms, 
such as certain headaches, that mean 
she must seek medical care. But be- 
cause of this condition and the incred- 
ible expense of its treatment, Carrie 
does not look forward to an independ- 
ent life when she finishes college. She 
lives in fear of being without health 
coverage. 

Carrie has met a young man, Jon, 
whom she would like to marry when 
she is 22. But she is afraid to marry 
him because if she does, she would lose 
her health insurance. Jon is also a stu- 
dent now, and knows that they cannot 
marry, unless one of them finds an em- 
ployer that provides health insurance 
that would cover her. Even then, they 
would be locked into that job for the 
health benefits it offers. 

Because of the pre-existing condition 
exclusions contained in most health 
policies, it is unlikely that Carrie will 
be eligible for any health insurance 
coverage at all when she reaches age 
25. 
Carrie is a very courageous young 
woman who has had to deal with mem- 
ory loss and six surgeries since the age 
of 12. She knows that she could face 
surgery again tomorrow. She wants to 
marry and have a family, but insurance 
protection is crucial for that dream to 
come true. 

Mr. President, we must pass a health 
care bill that will allow young people 
like Carrie and Jon to live full lives 
without the desperate fear of not hav- 
ing health coverage affecting their 
every decision. We need to get rid of 
pre-existing condition clauses that 
would deny individuals coverage if they 
have a chronic condition. And we need 
community rating, so that everyone 
can afford to buy coverage they need. I 
will continue to work with my col- 
leagues to pass a health care reform 
bill this session.e 


“YOU THOUGHT THE COLD WAR 
WAS DEAD?” 


è Mr. SIMON. Mr. President, there is a 
great deal of attention on Cuba right 
now, and a great deal of irrationality 
continues to dominate American pol- 
icy. 

Robert Scheer, former Los Angeles 
Times national correspondent, recently 
had a op-ed piece about Cuba. 

I know talking sense about Cuba is 
not politically popular, but it certainly 
makes sense. 
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I ask to insert his column into the 
RECORD at this point. 

The column follows: 

[From the Los Angeles Times, Aug. 19, 1994] 
You THOUGHT THE COLD WAR WAS DEAD? 
(By Robert Scheer) 

Fidel Castro should start futzing around 
with the rods in his nuclear power plant at 
Cienfuegos, or hint that he’s bought some of 
the plutonium that’s being smuggled out of 
Russia. Anything to make it look like he's 
building a bomb. That way the Clinton Ad- 
ministration, following the example of its 
policy toward North Korea, would feel re- 
quired to lift the economic embargo that has 
strangled Cuba for 33 years. Nothing else 
seems to work to get this Administration to 
re-evaluate a policy of isolating Cuba that 
made little sense when the Cold War was on 
and is simply bizarre in its aftermath. 

How in the world can the Clinton Adminis- 
tration justify diplomatic recognition and 
trade with the communist nations of China, 
Vietnam and now North Korea while main- 
taining the trade embargo with Cuba because 
its a communist country? Is it that the 
Asian reds are no longer reds, or that they 
have a better human-rights record, or pose 
less of a potential military threat? 

To argue any of that would be absurd. 
North Korea is suddenly presented with dip- 
lomatic exchange, trade and billions in nu- 
clear technology without even being re- 
quested to make the slightest alterations in 
what remains one of the world's most tightly 
repressive and bellicose regimes. 

The opening to China, and more recently 
to Vietnam, was justified by reference to 
those countries being open to foreign invest- 
ment. The U.S. embargo makes such invest- 
ments on the part of American corporations, 
and their foreign subsidiaries, in Cuba ille- 
gal. Despite severe U.S. pressure, 112 joint 
ventures worth $500 million were put into 
place in the past three years by British, Ital- 
ian, French and Spanish companies. 

U.S. Cuba policy is irrational, yet rarely is 
Clinton challenged by reporters on the obvi- 
ous contradiction of continuing the Cold War 
against Cuba. We blockaded Cuba three dec- 
ades ago because that small island was 
judged an outpost of Soviet power. Has Clin- 
ton not noticed that the SoViet Union no 
longer exists? 

The sad truth is that Cubans are being de- 
nied the benefits of trade afforded the Chi- 
nese and Vietnamese because of a hard-line 
emigré claque in Miami. There is ample evi- 
dence that they no longer speak for many 
Cubans eager to aid relatives on the island, 
but they are still terrific at intimidation. 

One who is clearly intimidated is Bill Clin- 
ton. In the 1992 election, he supported the 
tightening of the trade embargo which 
George Bush, like Ronald Reagan previously, 
had opposed. Thanks to Clinton and the 
Democratic Congress, the embargo was 
tightened in brazen denial of the changed 
world reality. This action was condemned by 
an 88-4 vote in the United Nations. It was a 
stupidly cruel move that hurt ordinary Cu- 
bans while saving Castro the challenges of a 
more open society. 

As Roger Fontaine, former national secu- 
rity aide in the Reagan Administration, 
wrote: 

“The 1992 law is a policy of impoverishing 
Cubans at the behest of the most militant 
conservative groups in the emigré commu- 
nity. It is polarizing Cuba—driving many 
anti-Castro Cubans back into Mr. Castro's 
camp. . and enhancing his reputation as a 
fearless fighter of Yankee capitalism." 
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But let’s say the policy works and we suc- 
ceed in ratcheting up the misery of ordinary 
Cubans already suffering from the abrupt 
withdrawal of Soviet subsidies. Is upheaval 
and disarray in Cuba really in our national 
interest? Have we no memory of the Mariel 
boat lift? Are we really prepared to take in 
millions of more Cuban refugees when we 
currently imprison Haitian refugees at our 
Cuban base in Guantanamo? 

We continue to view Castro as nothing 
more than an outlaw while blindly ignoring 
our nation’s past crimes in his region, in- 
cluding numerous documented efforts to sab- 
otage the Cuban economy and to assassinate 
Fidel, 

His rule has been complex, filled with 
major achievements as in education and 
health and profound failure in civil liberty. 
There is no need to whitewash Castro any 
more than to continue demonizing him. But 
surely, if we can get along with the very peo- 
ple whom we fought in Vietnam and Korea, 
we can heal the wounds left over from the 
minor skirmish of the Bay of Pigs. 

If Clinton fails this test of leadership and 
allows the situation to deteriorate, the cost 
in the suffering attendant to internecine 
warfare in Cuba will make a upheaval of the 
Mariel boat lift, and the more recent Haitian 
exodus and Cuban rafters, seem like a Carib- 
bean cruise. 


ACT OF JUNE 8, 1926 AMENDMENT 
ACT 


Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on (S. 859) a bill to reduce the restric- 
tions on lands conveyed by deed under 
the Act of June 8, 1926. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate (S. 
859) entitled “An Act to reduce the restric- 
tions on lands conveyed by deed under the 
Act of June 8, 1926"', do pass with the follow- 
ing Amendment: 

Strike out all after the enacting clause 
and insert: 
That section 2 of the Act of June 8, 1926 (ch. 
498; 44 Stat. 708), is amended by— 

(1) inserting (a)“ before The convey- 
ance”; 

(2) striking States.“ at the end of the 
first sentence and inserting in lieu thereof 
“States, except that such restrictions on 
conveyances and uses shall not apply to 
those lands upon which communication fa- 
cilities were located as of January 1, 1993.”; 
and 

(3) adding at the end thereof the following 
new subsections: 

(b) Reasonable use of an access route in 
existence on June 1, 1994, across National 
Forest lands shall be allowed for the repair, 
maintenance, or improvement of the commu- 
nication facilities referred to in subsection 
(a), but the Secretary of Agriculture shall 
not be required to improve the condition of 
any such access route or to provide any addi- 
tional access route for such purposes. 

(e) Recreational activities on the lands 
identified in section 1, totaling approxi- 
mately one thousand four hundred and forty 
acres, may be allowed so long as such rec- 
reational use is consistent both with the pro- 
tection of the watershed and water supply 
system of the city and with the management 
objectives for adjacent National Forest Sys- 
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tem lands. Construction of structures or 
other improvements associated with such 
recreational activities shall be permitted 
only to the extent that the Secretary of Ag- 
riculture has determined that such construc- 
tion would be consistent with protection of 
watershed and would not adversely affect the 
resources and values of adjacent National 
Forest System lands."’. 


Mr. FORD. I move the Senate concur 


in the House amendment. 
The motion was agreed to. 


LINCOLN COUNTY, MT, LANDS 
TRANSFER ACT 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 597, S. 528, a bill relating to 
land transfer in Montana; that the 
committee substitute be agreed to; 
that the bill be read a third time, 
passed; and that the motion to recon- 
sidered be laid upon the table; and that 
any statements appear at the appro- 
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bill to pro- 
vide for the transfer of certain U.S. 
Forest Service lands located in Lincoln 
County, MT, to Lincoln County in the 
State of Montana, which had been re- 
ported from the Committee on Energy 
and Natural Resources with an amend- 
ment to strike out all after the enact- 
ing clause, and inserting in lieu thereof 
the following. 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lincoln 
County, Montana, Lands Transfer Act of 
1994"". 

SEC. 2. CONVEYANCE OF PROPERTY. 

(a) As soon as practicable, but in no event 
not later than 180 days after the date of en- 
actment of this Act, the Secretary of Agri- 
culture (hereinafter the Secretary“) shall 
convey, without consideration, all right, 
title, and interest of the United States to the 
following lands located within the bound- 
aries of the Kootenai National Forest, Mon- 
tana, to Lincoln County, Montana— 

(1) approximately 30 acres, as generally de- 
picted on the map entitled “Kootenai Na- 
tional Forest Lands—Libby Junior High 
School“ dated August 1994; 

(2) approximately 2 acres, as generally de- 
picted on the map entitled “Kootenai Na- 
tional Forest Lands—Boyd Cemetery“ dated 
August 1994; 

(3) approximately 27.68 acres, as generally 
depicted on the map entitled “Kootenai Na- 
tional Forest Lands—Yaak Ambulance 
Barn” dated August 1994; 

(4) approximately 170 acres, as generally 
depicted on the map entitled “Kootenai Na- 
tional Forest Lands—Libby Landfill" dated 
August 1994; 

(5) approximately 11 acres, as generally de- 
picted on the map entitled “Kootenai Na- 
tional Forest Lands—Eureka Administration 
Site“ dated August 1994; and 

(6) approximately 99.5 acres, as generally 
depicted on the map entitled “Kootenai Na- 
tional Forest Lands—Old Libby Airport" 
dated August 1994. 

(b) As soon as practicable after the date of 
enactment of this Act, the Secretary shall 
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convey, without consideration, the timber 
and mineral rights to approximately 182.04 
acres at the new Libby Airport, as generally 
depicted on the map entitled ‘‘Kootenai Na- 
tional Forest Lands—Timber and Mineral 
Rights Transfer at Libby Airport“ dated Au- 
gust 1994, to Lincoln County, Montana. 

(c) If the lands referred to in subsection (a) 
cease to be used for public purposes, such 
lands shall revert to the United States: Pro- 
vided, That the lands shall not revert if the 
Secretary determines that such lands, or any 
portion thereof, have become contaminated 
with hazardous substances (as defined in the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 and following)). 

SEC. 3. RELEASE. 

Upon the transfer of any lands or interests 
therein identified in section 2 of this Act to 
Lincoln County, Lincoln County shall re- 
lease the United States from any liability for 
claims relating to such lands or interests 
therein. 

SEC. 4. MAPS. 

The maps referred to in this Act shall be 
on file and available for public inspection in 
the Office of the Chief of the Forest Service, 
in Washington, D.C. 

Mr. BURNS. Mr. President, I would 
like to speak in support of the Lincoln 
County, MT, Public Land Transfer Act, 
Senate bill 528. This is very important 
to the northwest corner of my State. 

I introduced S. 528 with my colleague 
from Montana, Senator BAUCUS, over a 
year ago, and I am glad that this bill is 
now before the full Senate. S. 528 would 
transfer a small amount of Federal 
land controlled by the Forest Service 
over to the local government. 

Lincoln County is in a tough posi- 
tion. The county relies on the use of 
these public lands because the county 
is 80 percent federally owned. They 
have used many of these lands under 
special use permit. But, as with most 
things dealing with the Federal Gov- 
ernment, there are many loopholes 
which the county must go through. 

This transfer has been on the table 
for years. These lands under consider- 
ation today are important to citizens 
of Lincoln County. S. 528 will enable 
Lincoln County to continue to use 
these lands and acquire small tracts of 
additional land for its everyday rou- 
tine. 

As a former county commissioner, I 
can understand the problems faced by 
the people in this area. Over 72 percent 
of Lincoln County is owned by the Fed- 
eral Government. And this ownership 
often hampers local government’s abil- 
ity to manage for the daily needs of its 
residents. In addition, the intermingled 
ownership of the land has caused prob- 
lems for the Forest Service. 

This bill will aid Lincoln County by 
transferring only 320 acres. The areas 
include a landfill, airport, a cemetery, 
and the Libby Junior High School. 

This county has the highest unem- 
ployment rate of any county in Mon- 
tana. The county simply doesn't have 
the ability to buy the land. And, since 
the county is so heavily owned by the 
Federal Government, there is really no 
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opportunity for exchange. Mr. Presi- 
dent, the transfer of this small amount 
of land will mean so much to the folks 
in Lincoln County. 

So the bill (S. 528), as amended, was 
deemed read a third time and passed. 

(The text of the bill, as amended, as 
passed, will appear in a future edition 
of the RECORD.) 


ELECTRONIC FREEDOM OF 
INFORMATION ACT 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 594, S. 1782, the Electronic 
Freedom of Information Improvement 
Act of 1994; that the committee amend- 
ment be agreed to; that the bill, as 
amended, be deemed read three times, 
passed, and that the motion to recon- 
sider be laid upon the table; that the 
title amendment be agreed to; further, 
that any statements appear in the 
RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bill to amend 
title 5, United States Code, to provide 
for public access to information in an 
electronic format, to amend the Free- 
dom of Information Act, and for other 
purposes, which had been reported from 
the Committee on the Judiciary with 
an amendment to strike out all after 
the enacting clause and inserting in 
lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Electronic Free- 
dom of Information Improvement Act of 1994". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) the purpose of the Freedom of Information 
Act is to require agencies of the Federal Govern- 
ment to make certain agency information avail- 
able for public inspection and copying and to 
establish and enable enforcement of the right of 
any person to obtain access to the records of 
such agencies (subject to statutory exemptions) 
for any public or private purpose; 

(2) since the enactment of the Freedom of In- 
formation Act in 1966, and the amendments en- 
acted in 1974 and 1986, the Freedom of Informa- 
tion Act has been a valuable means through 
which any person can learn how the Federal 
Government operates; 

(3) the Freedom of Information Act has led to 
the disclosure of waste, fraud, abuse, and 
wrongdoing in the Federal Government; 

(4) the Freedom of Information Act has led to 
the identification of unsafe consumer products, 
harmful drugs, and serious health hazards; 

(5) Government agencies increasingly use com- 
puters to conduct agency business and to store 
publicly valuable agency records and informa- 
tion; and 

(6) Government agencies should use new tech- 
nology to enhance public access to agency 
records and information. 

(b) PURPOSES.—The purposes of this Act are 
to— 

(1) foster democracy by ensuring public access 
to agency records and information; 

(2) improve public access to agency records 
and information; 

(3) ensure agency compliance with statutory 
time limits; and 
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(4) maximize the usefulness of agency records 
and information collected, maintained, used, re- 
tained, and disseminated by the Federal Gov- 
ernment. 

SEC. 3. PUBLIC INFORMATION AVAILABILITY, 

Section 552(a)(1) of title 5, United States Code, 
is amended— 

(1) in the first sentence by inserting "by com- 
puter telecommunications, or if computer tele- 
communications means are not available, by 
other electronic means," after Federal Reg- 
ister"; 

(2) by striking out “and” at the end of sub- 
paragraph (D); 

(3) by redesignating subparagraph (E) as sub- 
paragraph (F); and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 

E) a complete list of all statutes that the 
agency head or general counsel relies upon to 
authorize the agency to withhold information 
under subsection (b)(3) of this section, together 
with a specific description of the scope of the in- 
formation covered; and“. 

SEC. 4. MATERIALS MADE AVAILABLE IN ELEC- 
TRONIC FORMAT. 

Section 552(a)(2) of title 5, United States Code, 
is amended— 

(1) in the first sentence by inserting includ- 
ing, within 1 year after the date of the enact- 
ment of the Electronic Freedom of Information 
Improvement Act of 1994, by computer tele- 
communications, or if computer telecommuni- 
cations means are not available, by other elec- 
tronic means," after ‘‘copying"’; 

(2) in subparagraph (B) by striking out und“ 
after the semicolon; 

(3) in subparagraph (C) by inserting and“ 
after the semicolon; 

(4) by adding after subparagraph (C) the fol- 
lowing new subparagraphs: 

D) an inder of all major information sys- 
tems containing agency records regardless of 
form or format unless such an index is provided 
as otherwise required by law; and 

) a description of any new major informa- 
tion system with a statement of how such system 
shall enhance agency operations under this sec- 
tion;"’; and 

(5) in the third sentence by inserting “and the 
extent of such deletion shall be indicated on the 
portion of the record which is made available or 
published at the place in the record where such 
deletion was made" after explained fully in 
writing”. 

SEC. 5. LIST OF RECORDS MADE AVAILABLE TO 
THE PUBLIC AND HONORING FOR- 
MAT REQUESTS., 

Section 552(a)(3) of title 5, United States Code, 
is amended by— 

(1) inserting “(A)” after “(3)”; 

(2) striking out (A) reasonably” and insert- 
ing in lieu thereof i) reasonably"; 

(3) striking out (5) and inserting in lieu 
thereof "(ii)"; and 

(4) adding at the end thereof the following 
new subparagraphs: 

5) A list of all records which are made 
available to any person under this paragraph 
shall be made available for public inspection 
and copying as provided under paragraph (2) of 
this subsection. Copies of all such records, re- 
gardless of form or format, which because of the 
nature of their subject matter, have become or 
are likely to become the subject of subsequent 
requests under this paragraph for substantially 
the same records, shall be made available for in- 
spection and copying as provided under para- 
graph (2) of this subsection. 

“(C) An agency shall, as requested by any 
person, provide records in any form or format in 
which such records are maintained by that 
agency. 
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D) An agency shall make reasonable efforts 
to provide records in the form or format re- 
quested by any person, including in an elec- 
tronic form or format, even where such records 
are not usually maintained but are available in 
such form or format.“. 

SEC. 6. DELAYS. 

(a) FEES. Section 552(a)(4)(A) of title 5, Unit- 
ed States Code, is amended by adding at the end 
thereof the following new clause: 

viii) If at an agency's request, the Comptrol- 
ler General determines that the agency annually 
has either provided responsive documents or de- 
nied requests in substantial compliance with the 
requirements of paragraph (6)(A), one-half of 
the fees collected under this section shall be 
credited to the collecting agency and erpended 
to offset the costs of complying with this section 
through staff development and acquisition of 
additional request processing resources. The re- 
maining fees collected under this section shall be 
remitted to the Treasury as general funds or 
miscellaneous receipts. 

(b) PAYMENT OF THE EXPENSES OF THE PERSON 
MAKING A REQUEST.—Section 552(a)(4)(E) of 
title 5, United States Code, is amended by add- 
ing at the end thereof the following new sen- 
tence: “The court may assess against the United 
States all out-of-pocket erpenses incurred by the 
person making a request, and reasonable attor- 
ney fees incurred in the administrative process, 
in any case in which the agency has failed to 
comply with the time limit provisions of para- 
graph (6) of this subsection."’. 

(c) DEMONSTRATION OF CIRCUMSTANCES FOR 
DELAY.—Section 552(a)(4)(E) of title 5, United 
States Code, is further amended— 

(1) by inserting "(i)" after “(E)”; and 

(2) by adding at the end thereof the following 
new clause: 

(ii) Any agency not in compliance with the 
time limits set forth in this subsection shall dem- 
onstrate to a court that the delay is warranted 
under the circumstances set forth under para- 
graph (6) (B) or (C) of this subsection."’. 

(d) PERIOD FOR AGENCY DECISION TO COMPLY 
WITH REQUEST.—Section  552(a)(6)(A)i) is 
amended by striking out “ten days” and insert- 
ing in lieu thereof “twenty days”. 

(e) AGENCY BACKLOGS.—Section 552(a)(6)(C) 
of title 5, United States Code, is amended by in- 
serting after the second sentence the following: 
As used in this subparagraph, ‘exceptional cir- 
cumstances’ shall be unforeseen and shall not 
include delays that result from a predictable 
workload, including any ongoing agency back- 
log, in the ordinary course of processing re- 
quests for records. 

(f) NOTIFICATION OF DENIAL.—The fourth sen- 
tence of section 552(a)(6)(C) of title 5, United 
States Code, is amended to read: “Any notifica- 
tion of any full or partial denial of any request 
for records under this subsection shall set forth 
the names and titles or positions of each person 
responsible for the denial of such request and 
the total number of denied records and pages 
considered by the agency to have been respon- 
sive to the request. 

(g) MULTITRACK FIFO PROCESSING AND EXPE- 
DITED ACCESS.—Section 552(a)(6) of title 5, Unit- 
ed States Code, is amended by adding at the end 
thereof the following new subparagraphs: 

Dei Each agency shall adopt a first-in, 
first-out (hereafter in this subparagraph re- 
ferred to as FIFO) processing policy in deter- 
mining the order in which requests are proc- 
essed. The agency may establish separate proc- 
essing tracks for simple and compler requests 
using FIFO processing within each track. 

ii) For purposes of such a multitrack sys- 
tem— 

a simple request shall be a request requir- 
ing 10 days or less to make a determination on 
whether to comply with such a request; and 
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I a compler request shall be a request re- 
quiring more than 10 days to make a determina- 
tion on whether to comply with such a request. 

(iii) A multitrack system shall not negate a 
claim of due diligence under subparagraph (C), 
if FIFO processing within each track is main- 
tained and the agency can show that it has rea- 
sonably allocated resources to handle the proc- 
essing for each track. 

“(E)(i) Each agency shall promulgate regula- 
tions, pursuant to notice and receipt of public 
comment, providing that upon receipt of a re- 
quest for expedited access to records and a 
showing by the person making such request of a 
compelling need for erpedited access to records, 
the agency shall determine within 5 days (ex- 
cepting Saturdays, Sundays, and legal public 
holidays) after the receipt of such a request, 
whether to comply with such request. No more 
than one day after making such determination 
the agency shall notify the person making a re- 
quest for expedited access of such determina- 
tion, the reasons therefor, and of the right to 
appeal to the head of the agency. A request for 
records to which the agency has granted erpe- 
dited access shall be processed as soon as prac- 
ticable. A request for records to which the agen- 
cy has denied erpedited access shall be proc- 
essed within the time limits under paragraph (6) 
of this subsection. 

"(ii) A person whose request for expedited ac- 
cess has not been decided within 5 days of its re- 
ceipt by the agency or has been denied shall be 
required to exhaust administrative remedies. A 
request for expedited access which has not been 
decided may be appealed to the head of the 
agency within 7 days (excepting Saturdays, 
Sundays, and legal public holidays) after its re- 
ceipt by the agency. A request for expedited ac- 
cess that has been denied by the agency may be 
appealed to the head of the agency within 2 
days (excepting Saturdays, Sundays, and legal 
public holidays) after the person making such 
request receives notice of the agency's denial. If 
an agency head has denied, affirmed a denial, 
or failed to respond to a timely appeal of a re- 
quest for erpedited access, a court which would 
have jurisdiction of an action under paragraph 
(4)(B) of this subsection may, upon complaint, 
require the agency to show cause why the re- 
quest for expedited access should not be grant- 
ed, except that such review shall be limited to 
the record before the agency. 

tit) The burden of demonstrating a compel- 
ling need by a person making a request for expe- 
dited access may be met by a showing, which 
such person certifies under penalty of perjury to 
be true and correct to the best of such persons 
knowledge and belief, that failure to obtain the 
requested records within the timeframe for erpe- 
dited access under this paragraph would— 

I threaten an individual's life or safety; 

“(ID result in the loss of substantial due proc- 
ess rights and the information sought is not oth- 
erwise available in a timely fashion; or 

‘(ILD affect public assessment of the nature 
and propriety of actual or alleged governmental 
actions that are the subject of widespread, con- 
temporaneous media coverage. 

SEC. 7. COMPUTER REDACTION. 

Section 552(b) of title 5, United States Code, is 
amended by inserting before the period in the 
sentence following paragraph (9): ‘‘, and the ex- 
tent of such deletion shall be indicated on the 
released portion of the record at the place in the 
record where such deletion was made”. 

SEC. 8. DEFINITIONS. 

Section 552(f) of title 5, United States Code, is 
amended to read as follows: 

For purposes of this section— 

Y) the term ‘agency’ as defined in section 
551(1) of this title includes any executive depart- 
ment, military department, Government corpora- 
tion, Government controlled corporation, or 
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other establishment in the executive branch of 
the Government (including the Executive Office 
of the President), or any independent regulatory 
agency; 

0) the term ‘record’ means all books, papers, 
maps, photographs, machine-readable materials, 
or other information or documentary materials, 
regardless of physical form or characteristics; 
and 

„) the term ‘search’ means a manual or 
automated review of agency records that is con- 
ducted for the purpose of locating those records 
which are responsive to a request under sub- 
section (a)(3)(A) of this section.“. 

Amend the title so as to read: A bill 
to amend section 552 of title 5, United 
States Code (commonly known as the 
Freedom of Information Act), to pro- 
vide for public access to information in 
an electronic format, and for other pur- 
poses. 

So the bill (S. 1782), as amended, was 
deemed read the third time, and 
passed. 

(The text of the bill, as amended, as 
passed, will appear in a future edition 
of the RECORD.) 


ALVARO DE LUGO UNITED STATES 
POST OFFICE 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 566, H.R. 4190, to designate 
the U.S. Post Office located at 41-42 
Norre Gade as the “Alvaro de Lugo 
United States Post Office.” 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4190) to designate the United 
States Post Office located at 41-42 Norre 
Gade in Saint Thomas, Virgin Islands, as the 
Alvaro de Lugo United States Post Office". 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Governmental Affairs, with an 
amendment and an amendment to the 
title. 

The parts of the bill intended to be 
inserted are shown in italic. 

H.R. 4190 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The building located at 41-42 Norre Gade in 
Saint Thomas, Virgin Islands, shall, for the 
period of time during which it houses oper- 
ations of the United States Postal Service, 
be known and designated as the Alvaro de 
Lugo Post Office“. 

SEC, 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the building referred to in sec- 
tion 1 shall, with respect to the period re- 
ferred to in section 1, be deemed to be a ref- 
erence to the Alvaro de Lugo Post Office. 
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SEC. 3. EXCLUSION OF CERTAIN POSTAL EMPLOY- 
EES FROM FEDERAL RETIREMENT 
PROVISIONS RELATING TO REEM- 
PLOYED ANNUITANTS, 

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec- 
tion 8344 of title 5, United States Code, is 
amended by adding at the end the following: 

„me) For the purpose of this subsection— 

) the term ‘postal annuitant’ means any 
individual who becomes an annuitant by reason 
of retirement from the United States Postal Serv- 
ice; 

“(B) the term ‘rural postmaster’ means the 
postmaster of any post office which provides 
regular postal services to any rural areas, com- 
munities, or small towns; and 

“(C) the term ‘rural letter carrier’ means an 
employee of the United States Postal Service oc- 
cupying a position the regular duties of which 
involve the collection and delivery of mail on a 
rural route. 

“(2)(A) Subsections (a) and (b) shall not apply 
to any postal annuitant receiving an annuity 
from the Fund while such annuitant is em- 
ployed by the United States Postal Service, on a 
temporary basis, as a rural postmaster or rural 
letter carrier, subject to subparagraph (B). 

) This subsection shall not, in the case of 
any postal annuitant, have the effect of exclud- 
ing from the application of subsections (a) and 
(b) more than— 

(i) 90 days of service in any calendar year; or 

it) a total of 180 days of service. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS- 
TEM.—Section 8468 of title 5, United States Code, 
is amended by adding at the end the following: 

0% For the purpose of this subsection— 

) the term ‘postal annuitant’ means any 
individual who becomes an annuitant by reason 
of retirement from the United States Postal Serv- 
ice; 

) the term ‘rural postmaster’ means the 
postmaster of any post office which provides 
regular postal services to any rural areas, com- 
munities, or small towns; and 

“(C) the term ‘rural letter carrier’ means an 
employee of the United States Postal Service oc- 
cupying a position the regular duties of which 
involve the collection and delivery of mail on a 
rural route. 

“(2)(A) Subsections (a) and (b) shall not apply 
to any postal annuitant receiving an annuity 
from the Fund while such annuitant is em- 
ployed by the United States Postal Service, on a 
temporary basis, as a rural postmaster or rural 
letter carrier, subject to subparagraph (B). 

) This subsection shall not, in the case of 
any postal annuitant, have the effect of exclud- 
ing from the application of subsections (a) and 
(b) more than— 

“(i) 90 days of service in any calendar year; or 

ii) a total of 180 days of service. 

(c) CLARIFICATION.—Nothing in this section 
shall have the effect of causing any reemployed 
annuitant to be treated as an active employee 
for purposes of any provision of chapter 83 or 84 
of title 5, United States Code. 

(d) APPLICABILITY.—This section and the 
amendments made by this section shall apply 
with respect to temporary appointments com- 
mencing on or after the date of the enactment of 
this Act. 

Amend the title so as to read: “An Act to 
designate the building located at 41-42 Norre 
Gade in Saint Thomas, Virgin Islands, for 
the period of time during which it houses op- 
erations of the United States Postal Service, 
as the Alvaro de Lugo Post Office; and to 
provide that the provisions of chapters 83 
and 84 of title 5, United States Code, relating 
to reemployed annuitants shall not apply 
with respect to postal retirees who are reem- 
ployed, on a temporary basis, to serve as 
rural letter carriers or rural postmasters."’. 
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AMENDMENT NO. 2574 
(Purpose: To designate the building located 

at 41-42 Norre Gade in Saint Thomas, VI, 
for the period of time during which it 
houses operations of the United States 
Postal Service, as the Alvaro de Lugo Post 
Office; and to amend title 39 United States 
Code, to make applicable with respect to 
the United States Postal Service certain 
exclusionary authority relating to the 
treatment of reemployed annuitants under 
the civil service retirement laws, and for 
other purposes) 

Mr. FORD. Mr. President, on behalf 
of Senator HEFLIN, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. HEFLIN, for himself, Mr. STEVENS, 
Mr. Pryor, Mr. BOND, Mr. CAMPBELL, Mr. 
EXON, Mr. KEMPTHORNE, Mr. LOTT, and Mr. 
SHELBY, proposes an amendment numbered 
2574. 


Mr. FORD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page —, beginning with line 7, strike 
out all through line 16 on page 4 and insert 
in lieu thereof the following: 

SEC. 3. — OF EXCLUSIONARY AUTHOR- 


Section 1005(d) of title 39, United States 
Code, is amended— 

(1) by striking (d)“ and inserting **(d)(1)"’; 
and 

(2) by adding at the end the following: 

2) The provisions of subsection (g) of sec- 
tion 5532, subsections (i) and (1)(2) of section 
8344, and subsections (f) and (i)(2) of section 
8468 of title 5 shall apply with respect to the 
Postal Service. For purposes of so applying 
such provisions— 

(A) any reference in such provisions to 
the head of an Executive agency shall be 
considered a reference to the Postmaster 
General; and 

(B) any reference in such provisions to an 
employee shall be considered a reference to 
an officer or employee of the Postal Serv- 
Ide. 

SEC, 4. ASSIGNMENT AUTHORITY. 

Section 8706(e) of title 5, United States 
Code, is amended— 

(1) by striking Federal judge“ and insert- 
ing employee or former employee“; 

(2) by striking judge's“ and inserting 
“employee's or former employee's"; and 

(3) by striking “purchase” and inserting 
purchased“. 

Amend the title so as to read: To des- 
ignate the building located at 41-42 Norre 
Gade in Saint Thomas, Virgin Islands, for 
the period of time during which it houses op- 
erations of the United States Postal Service, 
as the Alvaro de Lugo Post Office; and to 
amend title 39, United States Code, to make 
applicable with respect to the United States 
Postal Service certain exclusionary author- 
ity relating to the treatment of reemployed 
annuitants under the civil service retirement 
laws, and for other purposes.“ 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Without objection, the bill, as 
amended, will be read the third time, 
and passed. 
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So the bill (H.R. 4190), as amended, 
was deemed read the third time and 


passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

So the title was amended so as to 
read “An Act to designate the building 
located at 41-42 Norre Grande in Saint 
Thomas, Virgin Islands, for the period 
of time during which it houses oper- 
ations of the United States Postal 
Service, as the Alvaro de Lugo Post Of- 
fice; and to provide that the provisions 
of chapters 83 and 84 of title 5, United 
States Code, relating to reemployed 
annuitants shall not apply with respect 
to postal retirees who are employed, on 
temporary basis, to serve as rural let- 
ter carriers or rural postmasters.“ 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BETTER NUTRITION AND HEALTH 
FOR CHILDREN ACT 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to consideration of Calendar No. 506, S. 
1614, the child nutrition bill; that the 
committee substitute be agreed to; the 
bill read a third time, and passed; the 
motion to reconsider be laid upon the 
table; and that any statements thereon 
appear in the RECORD at the appro- 
priate place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bill to amend 
the Child Nutrition Act of 1966 and the 
National Lunch Act to promote 
healthy eating habits for children and 
to extend certain authorities contained 
in such Acts through fiscal year 1998, 
and for other purposes, which had been 
reported from the Committee on Agri- 
culture, Nutrition, and Forestry with 
an amendment to strike out all after 
the enacting clause, and inserting in 
lieu thereof the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Better Nutrition and Health for Children 
Act of 1994". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—SCHOOL LUNCH AND RELATED 
PROGRAMS 

Delivery of commodities. 

Combined Federal and State commod- 
ity purchases. 

Nutritional requirements. 

Elimination of whole milk require- 
ment. 

Use of free and reduced price meal eli- 
gibility information. 


101. 
102. 


Sec. 
Sec. 


103. 
104. 


Sec. 
Sec. 


See. 105. 
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Sec. 106. Automatic eligibility of Head Start 

participants. 

107. Use of nutrition education and train- 
ing program resources. 

Special assistance for schools electing 
to serve all children free lunches 
or breakfasts. 

109. Definition of school. 

. Reimbursement for meals, supple- 
ments, and milk under certain 
programs contingent on timely 
submission of claims and final 
program operations report. 

. Organically produced agricultural 

products. 

Food and nutrition projects. 

Summer food service program for chil- 
dren. 

Commodity distribution program. 

Child and adult care food program. 

Homeless children nutrition program; 
demonstration program for the 
prevention of boarder babies. 

Pilot projects. 

Food service management institute. 

Compliance and accountability. 

Duties of the Secretary of Agriculture 
relating to nonprocurement debar- 
ment under certain child nutrition 
programs. 

Nutrition education promotion pro- 
gram. 

Information clearinghouse. 

Guidance and grants for accommodat- 
ing medical and special dietary 
needs of children with disabilities. 
TITLE II—SCHOOL BREAKFAST AND 

RELATED PROGRAMS 

Sec. 201. School breakfast program. 

Sec. 202. State administrative erpenses. 

Sec. 203. Competitive foods of minimal nutri- 

tional value. 

Sec. 204. Special supplemental nutrition pro- 


Sec. 


Sec. 108. 


Sec. 
Sec. 


Sec. 


112. 
113. 


Sec. 
Sec. 


114. 
115. 
116. 


Sec. 
Sec. 
Sec. 


117. 
118. 
119. 
120. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 121. 


122. 
123. 


Sec. 
Sec. 


gram. 
Sec. 205. Nutrition education and training pro- 
gram. 
TITLE IHI—EFFECTIVE DATES 
Sec. 301. Effective dates. 


TITLE I—SCHOOL LUNCH AND RELATED 
PROGRAMS 
SEC. 101. DELIVERY OF COMMODITIES. 

(a) IN GENERAL.—Section 6 of the National 
School Lunch Act (42 U.S.C. 1755) is amended— 

(1) by striking subsection (b) and inserting the 
following new subsection: 

“(b) The Secretary shall deliver, to each State 
participating in the school lunch program under 
this Act, commodities valued at the total level of 
assistance authorized under subsection (c) for 
each school year for the school lunch program 
in the State, not later than September 30 of the 
following school year,"’; 

(2) by striking subsections (c) and (d); and 

(3) by redesignating subsections (e) and (f) as 
subsections (c) and (d), respectively. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (f), and clauses (i) and (ii) of 
subsection (g)(3)(A), of section 14 of such Act (42 
U.S.C. 1762a) are amended by striking ‘‘section 
6(e)"’ and inserting section 6(c)"’. 

(2) The last sentence of section 16(a) of such 
Act (42 U.S.C. 1765(a)) is amended by striking 
“section 6(e) of this Act“ and inserting section 
6(c)”’. 

(3) Section 17(h)(1)(B) of such Act (42 U.S.C, 
1766(h)(1)(B)) is amended by striking section 
6(e)" and inserting ‘‘section 6(c)"’. 

SEC. 102. COMBINED FEDERAL AND STATE COM- 
MODITY PURCHASES. 

Section 7 of the National School Lunch Act 
(42 U.S.C. 1756) is amended by adding at the end 
the following new subsection: 

‘(d) Notwithstanding any other provision of 
law, the Secretary may enter into an agreement 
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with a State agency under which funds payable 
to the State under section 4 or 11 may be used 
by the Secretary for the purpose of purchasing 
commodities for use by schools in the State in 
meals served under the school lunch program 
under this Act. 

SEC. 103, NUTRITIONAL REQUIREMENTS. 

(a) TECHNICAL ASSISTANCE FOR SCHOOL LUNCH 
PROGRAM.—Section 9(a)(1) of the National 
School Lunch Act (42 U.S.C. 1758(a)(1)) is 
amended— 

(1) by inserting “(A)” after “(1)”; and 

(2) by adding at the end the following new 
subparagraph: 

) The Secretary shall provide technical as- 
sistance and training, including technical as- 
sistance and training in the preparation of 
lower-fat versions of foods commonly used in the 
school lunch program under this Act, to schools 
participating in the school lunch program to as- 
sist the schools in complying with the nutri- 
tional requirements prescribed by the Secretary 
pursuant to subparagraph (A) and in providing 
appropriate meals to children with medically 
certified special dietary needs. The Secretary 
shall provide additional technical assistance to 
schools that are having difficulty maintaining 
compliance with the requirements.. 

(b) MINIMUM NUTRITIONAL REQUIREMENTS 
MEASURED BY WEEKLY AVERAGE OF NUTRIENT 
CONTENT OF SCHOOL  LUNCHES.—Section 
9(a)(1)(A) of such Act (42 U.S.C. 1758(a)(1)(A)) 
(as amended by subsection (a)) is further 
amended— 

(1) by striking “'; except that such minimum 
nutritional requirements“ and inserting the fol- 
lowing: , except that 

i) the minimum nutritional requirements 

(2) by striking the period at the end and in- 
serting . and“ and 

(3) by adding at the end the following new 
clause: 

(ii) the minimum nutritional requirements 
shall be measured by not less than the weekly 
average of the nutrient content of school 
lunches."’. 

SEC. 104. ELIMINATION OF WHOLE MILK RE- 
QUIREMENT. 

Section 9(a)(2) of the National School Lunch 
Act (42 U.S.C. 1758(a)(2)) is amended— 

(1) by inserting "(A)" after ) 

(2) by striking ‘‘fluid whole milk and fluid 
unflavored lowfat milk” and inserting “fluid 
milk, except that a State educational agency 
may require schools in the State to offer any 
type or types of milk to students"; and 

(3) by adding at the end the following new 
subparagraph: 

gi) The Secretary shall purchase each cal- 
endar year to carry out the school lunch pro- 
gram under this Act, and the school breakfast 
program under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), lowfat cheese on a 
bid basis in a quantity that is the milkfat equiv- 
alent of the quantity of milkfat the Secretary es- 
timates the Commodity Credit Corporation will 
purchase each calendar year as a result of the 
elimination of the requirement that schools offer 
students fluid whole milk and fluid unflavored 
lowfat milk, based on data provided by the Di- 
rector of Office of Management and Budget. 

ii) Not later than 30 days after the Secretary 
provides an estimate required under clause (i), 
the Director of the Congressional Budget Office 
shall provide to the appropriate committees of 
Congress a report on whether the Director con- 
curs with the estimate of the Secretary. 

iii) The quantity of lowfat cheese that is 
purchased under this subparagraph shall be in 
addition to the quantity of cheese that is his- 
torically purchased by the Secretary to carry 
out school feeding programs. The Secretary 
shall take such actions as are necessary to en- 
sure that purchases under this subparagraph 
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shall not displace commercial purchases of 

cheese by schools. 

SEC. 105. USE OF FREE AND REDUCED PRICE 
MEAL ELIGIBILITY INFORMATION. 

Clause (iii) of section 9(b)(2)(C) of the Na- 
tional School Lunch Act (42 U.S.C. 
1758(b)(2)(C)(iii)) is amended to read as follows: 

ii) The use or disclosure of any information 
obtained from an application for free or reduced 
price meals, or from a State or local agency re- 
ferred to in clause (ii), shall be limited to— 

a person directly connected with the ad- 
ministration or enforcement of this Act or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), or a regulation issued pursuant to either 
Act; 

I a person directly connected with the ad- 
ministration or enforcement of a State health or 
education program administered by the State or 
local educational agency (other than a program 
carried out under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.)); and 

“(HI)(aa) the Comptroller General of the 
United States for audit and examination au- 
thorized by any other provision of law; and 

bb) notwithstanding any other provision of 
law, a Federal, State, or local law enforcement 
official for the purpose of investigating an al- 
leged violation of any program covered by para- 
graph (1) or this paragraph. 

“(iv) Information provided by a school under 
clause (iii) (ll) shall be limited to the income eli- 
gibility status of the child for whom application 
for free or reduced price meal benefits was made 
or for whom eligibility information was provided 
under clause (ii). unless the consent of the par- 
ent or guardian of the child for whom applica- 
tion for benefits was made is obtained. 

„ A person described in clause (iii) who 
publishes, divulges, discloses, or makes known 
in any manner, or to any extent not authorized 
by Federal law (including a regulation), any in- 
formation obtained under this subsection shall 
be fined not more than $1,000 or imprisoned not 
more than 1 year, or both. 

SEC. 106. AUTOMATIC ELIGIBILITY OF HEAD 
START PARTICIPANTS. 

(a) IN GENERAL.—Section 9(b)(6) of the Na- 
tional School Lunch Act (42 U.S.C. 1758(b)(6)) is 
amended— 

(1) in subparagraph (A)— 

(A) in the matter preceding clause (i), by 
striking “a member of 

(B) in clause (i) 

(i) by inserting a member of after “(i)”; and 

(ii) by striking or at the end; 

(C) in clause (ii)— 

(i) by inserting a member of" after "(ii)"; 
and 

(ii) by striking the period at the end and in- 
serting ; or"; and 

(D) by adding at the end the following new 
clause: 

iii) enrolled as a participant in a Head Start 
program authorized under the Head Start Act 
(42 U.S.C. 9831 et seq.), on the basis of a deter- 
mination that the child is a member of a family 
that meets the low-income criteria prescribed 
under section 645(a)(1)(A) of the Head Start Act 
(42 U.S.C. 9840(a)(1)(A)).""; and 

(2) in subparagraph (B), by striking “food 
stamps or aid to families with dependent chil- 
dren" and inserting ſood stamps or aid to fam- 
ilies with dependent children, or of enrollment 
or participation in a Head Start program on the 
basis described in subparagraph (A)(iii),"’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall become effective on Sep- 
tember 1, 1995. 

SEC. 107. USE OF NUTRITION EDUCATION AND 
TRAINING PROGRAM RESOURCES. 

Section 9 of the National School Lunch Act 
(42 U.S.C. 1758) is amended by adding at the end 
the following new subsection: 
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In carrying out this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), a 
State educational agency shall, particularly 
with regard to the responsibilities of the agency 
under subsection (a)(3), use resources provided 
through the nutrition education and training 
program authorized under section 19 of the 
Child Nutrition Act of 1966 (42 U.S.C, 1788) for 
training aimed at improving the quality and ac- 
ceptance of school meals. 

SEC. 108. SPECIAL ASSISTANCE FOR SCHOOLS 
ELECTING TO SERVE ALL CHILDREN 
FREE LUNCHES OR BREAKFASTS. 

Section 11(a)(1) of the National School Lunch 
Act (42 U.S.C. 1759a(a)(1)) is amended— 

(1) by inserting “(A)” after )“ 

(2) in the second sentence, by striking “In the 
case of and inserting the following: 

) Except as provided in subparagraph (C), 
(D), or (E), in the case o,; and 

(3) by striking the third and fourth sentences 
and inserting the following new subparagraphs: 

Oi) Except as provided in subparagraph 
(D), in the case of any school that— 

J elects to serve all children in the school 
free lunches under the school lunch program 
during any period of 3 successive school years, 
or in the case of a school that serves both 
lunches and breakfasts, elects to serve all chil- 
dren in the school free lunches and free break- 
fasts under the school lunch program and the 
school breakfast program established under sec- 
tion 4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773) during any period of 3 successive 
school years; and 

I pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in ercess of the value of as- 
sistance received under this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
with respect to the number of lunches or break- 
fasts served during the period; 
special assistance payments shall be paid to the 
State educational agency with respect to the 
school during the period on the basis of the 
number of lunches or breakfasts determined 
under clause (ii) or (iti). 

“(ii) For purposes of making special assist- 
ance payments under clause (i), except as pro- 
vided in clause (iii), the number of lunches or 
breakfasts served by a school to children who 
are eligible for free lunches or breakfasts or re- 
duced price lunches or breakfasts during each 
school year of the 3-school-year period shall be 
considered to be equal to the number of lunches 
or breakfasts served by the school to children el- 
igible for free lunches or breakfasts or reduced 
price lunches or breakfasts during the first 
school year of the period. 

ui) For purposes of computing the amount 
of the payments, a school may elect to determine 
on a more frequent basis the number of children 
who are eligible for free or reduced price lunches 
or breakfasts who are served lunches or break- 
fasts during the 3-school-year period. 

Di) In the case of any school that, on the 
date of enactment of this subparagraph, is re- 
ceiving special assistance payments under this 
paragraph for a 3-school-year period described 
in subparagraph (C), the State may grant, at 
the end of the 3-school-year period, an erten- 
sion of the period for an additional 2 school 
years, if the State determines, through available 
socioeconomic data approved by the Secretary, 
that the income level of the population of the 
school has remained stable. 

i A school described in clause (i) may re- 
apply to the State at the end of the 2-school- 
year period described in clause (i) for the pur- 
pose of continuing to receive special assistance 
payments, as determined in accordance with 
this paragraph, for a subsequent 5-school-year 
period. The school may reapply to the State at 
the end of the 5-school-year period, and at the 
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end of each 5-school-year period thereafter for 
which the school receives special assistance pay- 
ments under this paragraph, for the purpose of 
continuing to receive the payments for a subse- 
quent 5-school-year period. The school shall re- 
quire submission of applications for free and re- 
duced price lunches, or for free and reduced 
price lunches and breakfasts, in the first school 
year of each 5-school-year period for which the 
school receives special assistance payments 
under this paragraph, for the purpose of cal- 
culating the special assistance payments. 

E)ti) In the case of any school that 

Y elects to serve all children in the school 
free lunches under the school lunch program 
during any period of 4 successive school years, 
or in the case of a school that serves both 
lunches and breakfasts, elects to serve all chil- 
dren in the school free lunches and free break- 
fasts under the school lunch program and the 
school breakfast program during any period of 4 
successive school years; and 

1 pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in excess of the value of as- 
sistance received under this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
with respect to the number of lunches or break- 
fasts served during the period; 
total Federal cash reimbursements and total 
commodity assistance shall be provided to the 
State educational agency with respect to the 
school at a level that is equal to the total Fed- 
eral cash reimbursements and total commodity 
assistance received by the school in the last 
school year for which the school accepted appli- 
cations under the school lunch or school break- 
fast program, adjusted annually for inflation in 
accordance with paragraph (3)(B) and for 
changes in enrollment, to carry out the school 
lunch or school breakfast program. 

Ch A school described in clause (i) may re- 
apply to the State at the end of the 4-school- 
year period described in clause (i), and at the 
end of each 4-school-year period thereafter for 
which the school receives reimbursements and 
assistance under this subparagraph, for the pur- 
pose of continuing to receive the reimbursements 
and assistance for a subsequent 4-school-year 
period. The State may approve an application 
under this clause if the State determines, 
through available socioeconomic data approved 
by the Secretary, that the income level of the 
population of the school has remained consist- 
ent with the income level of the population of 
the school in the last school year for which the 
school accepted the applications described in 
clause (i).“ 

SEC. 109. DEFINITION OF SCHOOL. 

(a) IN GENERAL.—Section 12(d)(5) of the Na- 
tional School Lunch Act (42 U.S.C. 1760(d)(5)) is 
amended— 

(1) in the first sentence— 

(A) in subparagraph (A), by striking “under,” 
and inserting under and“, 

(B) in subparagraph (B), by striking e, and” 
and inserting a period; and 

(C) by striking subparagraph (C); and 

(2) in the second sentence, by striking "of 
clauses (A) and (B). 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall become effective on Octo- 
ber 1, 1995. 

SEC. 110. REIMBURSEMENT FOR MEALS, SUPPLE- 
MENTS, AND MILK UNDER CERTAIN 
PROGRAMS CONTINGENT ON TIMELY 
SUBMISSION OF CLAIMS AND FINAL 
PROGRAM OPERATIONS REPORT. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) is amended by adding at the end 
the following new subsection: 

“(j)Q) Except as provided in paragraph (2), 
the Secretary may provide reimbursements for 
final claims submitted to State agencies by eligi- 
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ble schools, institutions, and service institutions 
for service of meals, supplements, and milk 
under this Act or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.) only i. 

A) the claims have been submitted to the 
State agencies not later than 60 days after the 
last day of the month for which reimbursements 
are claimed; and 

) the final program operations report for 
the month is submitted to the Secretary not later 
than 90 days after the last day of the month. 

“(2) The Secretary may waive the require- 
ments of paragraph (.“ 

SEC. 111. ORGANICALLY PRODUCED AGRICUL- 
TURAL PRODUCTS. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) (as amended by section 110) is 
further amended by adding at the end the fol- 
lowing new subsection: 

“(k)(1) The Secretary shall make available, at 
the request of State educational agencies and 
schools participating in the school lunch pro- 
gram, information about means for schools to 
obtain organically produced agricultural prod- 
ucts (as defined in section 2103 of the Organic 
Foods Production Act of 1990 (7 U.S.C. 6502)), 
such as meats, poultry products, fruits, products 
made from grains, dairy products, and vegeta- 
bles that are organically produced. 

(2) Paragraph (1) shall apply beginning on 
the date the Secretary establishes an organic 
certification program for producers and han- 
dlers of agricultural products in accordance 
with such Act (7 U.S.C. 6501 et seg.) . 

SEC, 112. FOOD AND NUTRITION PROJECTS. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) (as amended by section 111) is 
further amended by adding at the end the fol- 
lowing new subsection: 

) The Secretary, acting through the Ad- 
ministrator of the Food and Nutrition Service or 
through the Extension Service, shall award on 
an annual basis grants to a private nonprofit 
organization or educational institution in each 
of 3 States to create, operate, and demonstrate 
food and nutrition projects that are fully inte- 
grated with elementary school curricula. 

“(2) Each organization or institution referred 
to in paragraph (1) shall be selected by the Sec- 
retary and shall— 

A) assist local schools and educators in of- 
fering food and nutrition education that inte- 
grates math, science, and verbal skills in the ele- 
mentary grades; 

) assist local schools and educators in 
teaching agricultural practices through prac- 
tical applications, like gardening; 

“(C) create community service learning oppor- 
tunities or educational programs; 

D) be experienced in assisting in the cre- 
ation of curriculum-based models in elementary 
schools; 

) be sponsored by an organization or insti- 
tution, or be an organization or institution, that 
provides information, or conducts other edu- 
cational efforts, concerning the success and pro- 
ductivity of American agriculture and the im- 
portance of the free enterprise system to the 
quality of life in the United States; and 

“(F) be able to provide model curricula, eram- 
ples, advice, and guidance to school, community 
groups, States, and local organizations regard- 
ing means of carrying out similar projects. 

“(3) Subject to the availability of appropria- 
tions to carry out this subsection, the Secretary 
shall make grants to each of the 3 private orga- 
nizations or institutions selected under this sec- 
tion in amounts of not less than $100,000, nor 
more than $200,000, for each of fiscal years 1995 
through 1998. 

„ The Secretary shall establish fair and 
reasonable auditing procedures regarding the 
erpenditure of funds under this subsection. 

“(5) There are authorized to be appropriated 
to carry out this subsection such sums as are 
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necessary for each of fiscal years 1995 through 
1998. 


SEC. 113. SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN. 


(a) ORDER OF PRIORITY.—Section 13(a)(4) of 
the National School Lunch Act (42 U.S.C. 
1761(a)(4)) is amended by striking subpara- 
graphs (A) through (F) and inserting the follow- 
ing: 

A School food authorities. 

“(B) Units of local, municipal, or county gov- 
ernment that have demonstrated successful pro- 
gram performance in a prior year. 

O) Other units of local, municipal, or coun- 
ty government, and private nonprofit organiza- 
tions eligible under paragraph (7). 

(b) PRIVATE NONPROFIT ORGANIZATIONS.—Sec- 
tion 13(a)(7) of such Act (42 U.S.C, 1761(a)(7)) is 
amended by striking subparagraph (C). 

(c) NON-SCHOOL SITES.—Section 13(c)(1) of 
such Act (42 U.S.C. 1761(c)(1)) is amended by in- 
serting before the period at the end the follow- 
ing: or that provide meal service at non-school 
sites to children who are not in school for a pe- 
riod during the months of October through April 
due to an unanticipated school closure“. 

(d) REGISTERED FOOD SERVICE MANAGEMENT 
COMPANY REPORTS.—Section 13(1)(3) of such Act 
(42 U.S.C. 1761(D(3)) is amended by striking 
“and their program record” and inserting that 
have been seriously deficient in their participa- 
tion in the program, 

(e) MANAGEMENT AND ADMINISTRATION 
PLAN.—Section 13(n) of such Act (42 U.S.C. 
1761(n)) is amended— 

(1) in paragraph (2), by adding “and" after 
the semicolon at the end; 

(2) in paragraph (3), by striking the semicolon 
at the end and inserting a period; and 

(3) by striking paragraphs (4) through (12). 

(f) ELIMINATION OF WARNING IN PRIVATE NON- 
PROFIT ORGANIZATION APPLICATION RELATING 
TO CRIMINAL PROVISIONS AND RELATED MAT- 
TERS.—Section 13(q) of such Act (42 U.S.C. 
1761(q)) is amended— 

(1) by striking paragraph (2); 

(2) by redesignating paragraph (3) as para- 
graph (2); and 

(3) in paragraph (4), by striking “paragraphs 
(1) and )“ and inserting “paragraphs (1) and 
Cr. 

(g) HEARINGS REGARDING STATE ACTION ON 
THE BASIS OF FEDERAL REVIEW FINDINGS,—Sec- 
tion 13(q) of such Act (42 U.S.C. 1761(q)) (as 
amended by paragraphs (1) and (2) of subsection 
Y) is further amended by inserting before para- 
graph (4) the following new paragraph: 

“(3) A State shall not be required to provide a 
hearing to a private nonprofit organization con- 
cerning a State action taken on the basis of a 
Federal review finding with respect to a pro- 
gram carried out under this section. If a State 
does not provide a hearing to the organization 
concerning the action, the Secretary, on request, 
shail provide a hearing to the organization con- 
cerning the action. 

(h) EXTENSION OF PROGRAM.—Section 13(r) of 
such Act (42 U.S.C. 1761(r)) is amended by strik- 
ing 1994 and inserting 1998“. 

SEC. 114. COMMODITY DISTRIBUTION PROGRAM. 

(a) EXTENSION.—Section 14(a) of the National 
School Lunch Act (42 U.S.C. 1762a(a)) is amend- 
ed by striking 1994 and inserting 1998. 

(b) NUTRITIONAL CONTENT.—Section 14(b) of 
such Act (42 U.S.C. 1762a(b)) is amended— 

(1) by inserting ‘‘(1)"' after ‘(b)"’; and 

(2) by adding at the end the following new 
paragraphs: 

) The Secretary shall improve the overall 
nutritional quality of entitlement commodities 
(within the meaning of section 18) provided to 
schools under the school lunch program to assist 
the schools in improving the nutritional content 
of meals served under the program. 
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‘(3) The Secretary shall 

J require that nutritional content informa- 
tion labels be placed on packages or shipments 
of commodities provided to schools under the 
school lunch program; or 

) otherwise provide nutritional content in- 
formation regarding the commodities provided to 
schools under the school lunch program.. 
SEC. 115. CHILD AND ADULT CARE FOOD PRO- 

GRAM, 


(a) REAPPLICATION FOR ASSISTANCE AT 3-YEAR 
INTERVALS.—Section 17(d)(2)(A) of the National 
School Lunch Act (42 U.S.C. 1766(d)(2)(A)) is 
amended by striking ‘2-year intervals“ and in- 
serting “3-year intervals”. 

(b) USE OF ADMINISTRATIVE FUNDS TO CON- 
DUCT OUTREACH AND RECRUITMENT TO UNLI- 
CENSED DAY CARE HOMES.—Section 17(f)(3)(C) 
of such Act (42 U.S.C. 1766(f)(3)(C)) is amend- 
ed— 

(1) by inserting ‘‘(i)"’ after “(C)"; and 

(2) by adding at the end the following new 
clause: 

ii) Funds for administrative erpenses may 
be used by a family or group day care home 
sponsoring organization to conduct outreach 
and recruitment to unlicensed family or group 
day care homes so that the day care homes may 
become licensed. 

(c) INFORMATION AND TRAINING CONCERNING 
CHILD HEALTH AND DEVELOPMENT.—Section 
17(k) of such Act (42 U.S.C. 1766(k)) is amended 
by adding at the end the following new para- 
graph: 

“(4) The Secretary shall encourage States to 
provide information and training concerning 
child health and development to family or group 
day care home sponsoring organizations."’. 

(d) EXTENSION OF STATEWIDE DEMONSTRATION 
PROJECTS.—Section 17(p) of such Act (42 U.S.C. 
1766(p)) is amended— 

(1) in paragraph (4)(B), by striking 19927 
and inserting ‘'1998’'; and 

(2) in paragraph (5), by striking 199 and 
inserting 1998. 

(e) WIC INFORMATION.—Section 17 of such Act 
(42 U.S.C. 1766) is amended by adding at the end 
the following new subsection: 

“(q)(1) The Secretary shall provide State 
agencies with basic information concerning the 
importance and benefits of the special supple- 
mental nutrition program for women, infants, 
and children authorized under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786). 

) The State agency shall— 

) provide each child care institution par- 
ticipating in the program established under this 
section, other than institutions providing day 
care outside school hours for schoolchildren, 
with materials that include— 

i) a basic erplanation of the benefits and 
importance of the special supplemental nutrition 
program for women, infants, and children; 

ii) the marimum income limits, according to 
family size, applicable to children up to age 5 in 
the State under the special supplemental nutri- 
tion program for women, infants, and children; 
and 

(iii) a listing of the addresses and phone 
numbers of offices at which parents may apply; 

) annually provide the institutions with 
an update of the information on income limits 
described in subparagraph (A)(ii); and 

O) ensure that, at least once a year, the in- 
stitutions to which subparagraph (A) applies 
provide written information to parents that in- 
cludes— 

i basic information on the benefits provided 
under the special supplemental nutrition pro- 
gram for women, infants, and children; 

ii) information on the mazimum income lim- 
its, according to family size, applicable to the 
program; and 

“(iii) information on where parents may apply 
to participate in the program."’. 
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SEC. 116. HOMELESS CHILDREN NUTRITION PRO- 
GRAM; DEMONSTRATION PROGRAM 
FOR THE PREVENTION OF BOARDER 
BABIES. 

(a) HOMELESS CHILDREN NUTRITION PRO- 
GRAM.—The National School Lunch Act is 
amended by inserting after section 174 (42 
U.S.C. 1766a) the following new section: 

“SEC. 17B. HOMELESS CHILDREN NUTRITION 
PROGRAM. 

% IN GENERAL,—The Secretary shall con- 
duct projects designed to provide food service 
throughout the year to homeless children under 
the age of 6 in emergency shelters. 

“(b) AGREEMENTS TO PARTICIPATE IN 
PROJECTS.— 

“(1) IN GENERAL.—The Secretary shall enter 
into agreements with State, city, local, or coun- 
ty governments, other public entities, or private 
nonprofit organizations to participate in the 
projects conducted under this section. 

2 ELIGIBILITY REQUIREMENTS.—The Sec- 
retary shall establish eligibility requirements for 
the entities described in paragraph (1) that de- 
sire to participate in the projects conducted 
under this section, including requirements 
that— 

“(A) each private nonprofit organization shall 
operate not more than 5 food service sites under 
the project and shall serve not more than 300 
homeless children under the age of 6 at each 
site; and 

) each food service site operated by any of 
the organizations shall meet applicable State 
and local health, safety, and sanitation stand- 
ards. 

„ PROJECT REQUIREMENTS.— 

“(1) IN GENERAL.—A project conducted under 
this section shall— 

) use the same meal patterns, and receive 
reimbursement payments for meals and supple- 
ments at the same rates, as apply to child care 
centers participating in the child care food pro- 
gram established under section 17 for free meals 
and supplements; and 

“(B) receive reimbursement payments for 
meals and supplements served on Saturdays, 
Sundays, and holidays, at the request of the 
sponsor of the project. 

“(2) MODIFICATION.—The Secretary may mod- 
ify the meal pattern requirements to take into 
account the needs of infants. 

) HOMELESS CHILDREN ELIGIBLE FOR FREE 
MEALS WITHOUT APPLICATION.—Homeless chil- 
dren under the age of 6 in emergency shelters 
shall be considered eligible for free meals with- 
out submitting an application. 

“(d) FUNDING PRIORITIES.—From the amount 
described in subsection (f), the Secretary shall 
provide funding for projects carried out under 
this section for a particular fiscal year (referred 
to in this subsection as the ‘current fiscal year’) 
in the following order of priority, to the maxi- 
mum extent practicable: 

) The Secretary shall first provide such 
funding to entities and organizations, each of 
which— 

A) received funding under this section or 
section 18(c) (as in effect on the day before the 
date of enactment of this section) to carry out a 
project for the preceding fiscal year; and 

“(B) is eligible to receive funding under this 
section to carry out the project for the current 
fiscal year; 
to enable the entity or organization to carry out 
the project under this section for the current fis- 
cal year at the level of service provided by the 
project during the preceding fiscal year. 

(2) From the portion of the amount that re- 
mains after the application of paragraph (1), 
the Secretary shall provide funds to entities and 
organizations, each of which is eligible to re- 
ceive funding under this section, to enable the 
entity or organization to carry out a new project 
under this section for the current fiscal year, or 
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to erpand the level of service provided by a 
project for the current fiscal year over the level 
provided by the project during the preceding fis- 
cal year. 

“(e) NOTICE.—The Secretary shall advise each 
State of the availability of the projects con- 
ducted under this subsection for States, cities, 
counties, local governments, and other public 
entities, and shall advise each State of the pro- 
cedures for applying to participate in the 
project. 

“(f) FUNDING.— 

“(1) IN GENERAL.—From funds made available 
under section 7(a)(5)(B)(i) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1776(a)(5)(B)(i)), the Sec- 
retary shall expend $3,000,000 for fiscal year 
1995 and each subsequent fiscal year to carry 
out this section. 

“(2) EXCEPTION.—The Secretary may expend 
less than the amount described in paragraph (1) 
if there is an insufficient number of suitable ap- 
plicants to carry out projects under this section. 
Any funds made available under this subsection 
to carry out the projects for a fiscal year that 
are not obligated to carry out the projects in the 
fiscal year shall remain available until erpended 
for purposes of carrying out the projects. 

“(g) DEFINITION OF EMERGENCY SHELTER,—AS 
used in this section, the term ‘emergency shelter’ 
has the meaning provided in section 321(2) of 
the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11351(2))."". 

(b) DEMONSTRATION PROGRAM FOR THE PRE- 
VENTION OF BOARDER BABIES.—Subsection (c) of 
section 18 of the National School Lunch Act (42 
U.S.C. 1769(c)) is amended to read as follows: 

“(c)(1) Using the funds provided under para- 
graph (7), the Secretary shall conduct at least I 
demonstration project through a participating 
entity during each of fiscal years 1995 through 
1998 that is designed to provide food and nutri- 
tion services throughout the year to— 

“(A) homeless pregnant women; and 

) homeless mothers or guardians of in- 
fants, and the children of the mothers and 
guardians. 

02) To be eligible to obtain funds under this 
subsection, a homeless shelter, transitional 
housing organization, or other entity that pro- 
vides or will provide temporary housing for indi- 
viduals described in paragraph (1) shall (in ac- 
cordance with guidelines established by the Sec- 
retary)— 

(A) submit to the Secretary a proposal to 
provide food and nutrition services, including a 
plan for coordinating the services with services 
provided under the special supplemental nutri- 
tion program for women, infants, and children 
authorized under section 17 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786); 

“(B) receive the approval of the Secretary for 
the proposal; 

“(C) be located in an urban area that has— 

i) a significant population of boarder ba- 
bies; 

ii) a very high rate of mortality for children 
under I year of age; or 

ut) a significant population of homeless 
pregnant women and homeless women with in- 
fants; 
as determined by the Secretary; and 

“(D) be able to coordinate services provided 
under this subsection with the services provided 
by the local government and with other pro- 
grams that may assist the participants receiving 
services under this subsection. 

“(3) Food and nutrition services funded under 
this subsection— 

A) may include 

i) meals, supplements, and other food; 

ii) nutrition education; 

iii) nutrition assessments; 

iv) referrals to 

“(I) the special supplemental nutrition pro- 
gram for women, infants, and children author- 
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ized under section 17 of such Act (42 U.S.C. 
1786); 

I) the medical assistance program estab- 
lished under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.); and 

I other public or private programs and 
services; 

) activities related to the services described 
in any of clauses (i) through (iv); and 

(vi) administrative activities related to the 
services described in any of clauses (i) through 
(v); and 

) may not include the construction, pur- 
chase, or rental of real property. 

) A participating entity shall— 

“(i) use the same meal patterns, and receive 
reimbursement payments for meals and supple- 
ments at the same rates, as apply to child care 
centers participating in the child care food pro- 
gram under section 17 for free meals and supple- 
ments; 

“(ii) receive reimbursement payments for 
meals and supplements served on Saturdays, 
Sundays, and holidays, at the request of the en- 
tity; and 

iii) maintain a policy of not providing serv- 
ices or assistance to pregnant women, or home- 
less women with infants, who use a controlled 
substance (as defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802)). 

) The Secretary may modify the meal pat- 
tern requirements to take into account the needs 
of infants, homeless pregnant women, homeless 
mothers, guardians of infants, or the children of 
the women, mothers, or guardians. 

“(C) The Secretary shall provide funding to a 
participating entity for services described in 
paragraph (3) that are provided to individuals 
described in paragraph (1). 

“(5) The Secretary shall impose such auditing 
and recordkeeping requirements as are nec- 
essary to monitor the use of Federal funds to 
carry out this subsection, 

"(6) The Secretary shall periodically report to 
the appropriate committees of Congress on 
projects carried out under this subsection. 

“(7)(A) Out of any moneys in the Treasury 
not otherwise appropriated, the Secretary of the 
Treasury shall provide to the Secretary $400,000 
for each of fiscal years 1995 through 1998 to 
carry out this subsection. The Secretary shall be 
entitled to receive the funds and shall accept the 
funds. 

(B) Any funds provided under subparagraph 
(A) to carry out projects under this subsection 
for a fiscal year that are not obligated in the fis- 
cal year shall be used by the Secretary to carry 
out the homeless children nutrition program es- 
tablished under section 17B. 

ö) As used in this subsection: 

A The term ‘boarder baby means an aban- 
doned infant described in section 103(1) of the 
Abandoned Infants Assistance Act of 1988 (Pub- 
lic Law 100-505; 42 U.S.C. 670 note), 

ö The term ‘nutrition education’ has the 
meaning provided in section 17(b)(7) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(b)(7))."". 
SEC. 117. PILOT PROJECTS. 

(a) FORTIFIED FLUID MILK.—Section 18 of the 
National School Lunch Act (42 U.S.C. 1769) is 
amended by adding at the end the following 
new subsection: 

%%% Subject to the availability of appro- 
priations to carry out this subsection, the Sec- 
retary shall establish pilot projects in at least 25 
school districts under which the milk offered by 
schools meets the fortification requirements of 
paragraph (3) for lowfat, skim, and other forms 
of fluid milk. 

“(2) The Secretary shall make available to 
school districts information that compares the 
nutritional benefits of fluid milk that meets the 
fortification requirements of paragraph (3) and 
the nutritional benefits of other milk that is 
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made available through the school lunch pro- 
gram established under this Act. 

) The fortification requirements for fluid 
milk for the pilot project referred to in para- 
graph (1) shall provide that— 

“(A) all whole milk in final package form for 
beverage use shall contain not less than— 

i) 3.25 percent milk fat; and 

it) 8.7 percent milk solids not fat; 

) all lowfat milk in final package form for 
beverage use shall contain not less than 10 per- 
cent milk solids not fat; and 

O) all skim milk in final package form for 
beverage use shall contain not less than 9 per- 
cent milk solids not fat. 

“(4)(A) In selecting where to establish pilot 
projects under this subsection, the Secretary 
shall take into account, among other factors, 
the availability of fortified milk and the interest 
of the school district in being included in the 
pilot project. 

) The Secretary shall establish the pilot 
projects in as many geographic areas as prac- 
ticable, ercept that none of the projects shall be 
established in school districts that use milk de- 
scribed in paragraph (3) or similar milk. 

“(5) Not later than 2 years after the establish- 
ment of pilot projects under this subsection, the 
Secretary shall report to the appropriate com- 
mittees of Congress on— 

the acceptability of fortified whole, 
lowfat, and skim milk products to participating 
children; 

) the impact of offering the milk on milk 
consumption; 

“(C) the views of the school food service au- 
thorities on the pilot projects; and 

D) any increases or reductions in costs at- 
tributed to the pilot projects. 

“(6) The Secretary shall— 

“(A) obtain copies of any research studies or 
papers that discuss the impact of the fortifica- 
tion of milk pursuant to standards established 
by the States; and 

B) on request, make available to State agen- 
cies and the public— 

i) the information obtained under subpara- 
graph (A); and 

ii) information about where to obtain milk 
described in paragraph (3). 

“(7)(A) The pilot projects established under 
this subsection shall terminate on the last day 
of the third year after the establishment of the 
pilot projects. 

) The Secretary shall advise representa- 
tives of all districts participating in the pilot 
projects that the districts may continue to offer 
the fortified forms of milk described in para- 
graph (3) after the project terminates."’. 

(b) INCREASED CHOICES OF FRUITS, VEGETA- 
BLES, LEGUMES, CEREALS, AND GRAIN-BASED 
PRobbers. Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (a)) is further 
amended by adding at the end the following 
new subsection: 

D The Secretary is authorized to establish 
a pilot project to assist schools participating in 
the school lunch program established under this 
Act, and the school breakfast program estab- 
lished under section 4 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773), to offer participating 
students additional choices of fruits, vegetables, 
legumes, cereals, and grain-based products (in- 
cluding, subject to paragraph (7), organically 
produced agricultural commodities and prod- 
ucts) (collectively referred to in this subsection 
as ‘qualified products’). 

(2) The Secretary shall establish procedures 
under which schools may apply to participate in 
the pilot project. To the maximum extent prac- 
ticable, the Secretary shall select qualified 
schools that apply from each State. 

(3) The Secretary shall use the funds pro- 
vided under this subsection to provide to the 
schools referred to in paragraph (1)— 
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per meal reimbursements, in addition to 
reimbursements otherwise due the schools; 

() incentive awards to schools that agree to 
increase the choices of the schools of qualified 
products during the school year; or 

“(C) qualified products acquired by the Sec- 
retary. 

"(4) The Secretary may provide a priority for 
receiving funds under this subsection to— 

“(A) schools that are located in low-income 
areas (as defined by the Secretary); and 

B) schools that rarely offer 3 or more 
choices of qualified products per meal. 

(5) On request, the Secretary shall provide 
information to the appropriate committees of 
Congress on the impact of the pilot project on 
participating schools, including— 

“(A) the extent to which school children in- 
creased consumption of qualified products; 

) the extent to which increased consump- 
tion of qualified products offered under the pilot 
project has contributed to a reduction in fat in- 
take in the school breakfast and school lunch 
programs; 

“(C) the desirability / 

(i) requiring that each school participating 
in the school breakfast program increase the 
number of choices of qualified products offered 
per meal to at least 2 choices; 

ii) requiring that each school participating 
in the school lunch program increase the num- 
ber of choices of qualified products offered per 
meal; and 

(iii) mandating that the Secretary provide 
additional Federal reimbursements to assist 
schools in complying with clauses (i) and (ii); 

) the views of school food service authori- 
ties on the pilot project; and 

) any increase or reduction in costs to the 
schools in offering the additional qualified prod- 
ucts. 

“(6) Subject to the availability of funds appro- 
priated to carry out this subsection, the Sec- 
retary shall use not more than $10,000,000 for 
each of fiscal years 1995 through 1997 to carry 
out this subsection. 

“(7) For purposes of this subsection, qualified 
products shall include organically produced ag- 
ricultural commodities and products beginning 
on the date the Secretary establishes an organic 
certification program for producers and han- 
dlers of agricultural products in accordance 
with the Organic Foods Production Act of 1990 
(7 U.S.C. 6501 et seg). 

(c) INCREASED CHOICES OF LOWFAT DAIRY 
PRODUCTS AND LEAN MEAT AND POULTRY PROD- 
ers. Section 18 of such Act (42 U.S.C. 1769) 
(as amended by subsection (b)) is further 
amended by adding at the end the following 
new subsection: 

“(g)(1) The Secretary is authorized to estab- 
lish a pilot project to assist schools participating 
in the school lunch program established under 
this Act, and the school breakfast program es- 
tablished under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), to offer participat- 
ing students additional choices of lowfat dairy 
products and lean meat and poultry products 
(including, subject to paragraph (7), organically 
produced agricultural commodities and prod- 
ucts) (collectively referred to in this subsection 
as ‘qualified products’). 

“(2) The Secretary shall establish procedures 
under which schools may apply to participate in 
the pilot project. To the marimum ertent prac- 
ticable, the Secretary shall select qualified 
schools that apply from each State. 

“(3) The Secretary shall use the funds pro- 
vided under this subsection to provide to the 
schools referred to in paragraph (1)— 

(A) per meal reimbursements, in addition to 
reimbursements otherwise due the schools; 

) incentive awards to schools that agree to 
increase the choices of the schools of qualified 
products during the school year; or 
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O) qualified products acquired by the Sec- 
retary. 

) The Secretary may provide a priority for 
receiving funds under this subsection to— 

A schools that are located in low-income 
areas (as defined by the Secretary); and 

() schools that rarely offer 3 or more 
choices of qualified products per meal. 

“(5) On request, the Secretary shall provide 
information to the appropriate committees of 
Congress on the impact of the pilot project on 
participating schools, including— 

the extent to which school children in- 
creased consumption of qualified products; 

) the ertent to which increased consump- 
tion of qualified products offered under the pilot 
project has contributed to a reduction in fat in- 
take in the school breakfast and school lunch 
programs; 

O) the desirability of 

(i) requiring that each school participating 
in the school breakfast program increase the 
number of choices of qualified products offered 
per meal to at least 2 choices; 

ii) requiring that each school participating 
in the school lunch program increase the num- 
ber of choices of qualified products offered per 
meal; and 

iii) mandating that the Secretary provide 
additional Federal reimbursements to assist 
schools in complying with clauses (i) and (ii); 

D) the views of the school food service au- 
thorities on the pilot project; and 

“(E) any increase or reduction in costs to the 
schools in offering the additional qualified prod- 
ucts. 

“(6) Subject to the availability of funds appro- 
priated to carry out this subsection, the Sec- 
retary shall use not more than $10,000,000 for 
each of fiscal years 1995 through 1997 to carry 
out this subsection. 

/) For purposes of this subsection, qualified 
products shall include organically produced ag- 
ricultural commodities and products beginning 
on the date the Secretary establishes an organic 
certification program for producers and han- 
diers of agricultural products in accordance 
with the Organic Foods Production Act of 1990 
(7 U.S.C. 6501 et seg). 

SEC. 118. ae SERVICE MANAGEMENT INSTI- 


(a) REQUIRED ACTIVITIES.—Section 21(c)(2) of 
the National School Lunch Act (42 U.S.C. 1769b- 
1(c)(2)) is amended— 

(1) in subparagraph (B)— 

(A) by striking and“ at the end of clause 
(viii); 

(B) by redesignating clause (ix) as clause (x); 
and 

(C) by inserting after clause (viii) the follow- 
ing new clause: 

ix) culinary skills; and“, 

(2) by striking and“ at the end of subpara- 
graph (D); 

(3) by striking the period at the end of sub- 
paragraph (E) and inserting a semicolon; and 

(4) by adding at the end the following new 
subparagraphs: 

) training food service personnel to comply 
with the nutrition guidance and objectives of 
section 24 through a national network of in- 
structors or other means; 

) preparing informational materials, such 
as video instruction tapes and menu planners, 
to promote healthier food preparation; and 

“(H) assisting State educational agencies in 
providing additional nutrition and health in- 
structions and instructors, including training 
personnel to comply with the nutrition guidance 
and objectives of section 24. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 21 (42 U.S.C. 1769b-1) is amended— 

(1) in subsection (a). by striking "from" 
and inserting ‘‘subject to the availability of, and 
from, , and 
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(2) by striking subsection (e) and inserting the 
following new subsection: 

% AUTHORIZATION OF APPROPRIATIONS.— 

I TRAINING ACTIVITIES AND TECHNICAL AS- 
SISTANCE.—There are authorized to be appro- 
priated $3,000,000 for fiscal year 1990, $2,000,000 
for fiscal year 1991, and $1,000,000 for each of 
fiscal years 1992 through 1998 for purposes of 
carrying out subsection (a)(1). 

02) FOOD SERVICE MANAGEMENT INSTITUTE.— 

A) FUNDING.—Out of any moneys in the 
Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall provide to the Sec- 
retary $2,000,000 for fiscal year 1995 and each 
subsequent fiscal year to carry out subsection 
(a)(2). The Secretary shall be entitled to receive 
the funds and shall accept the funds. 

) ADDITIONAL FUNDING.—In addition to 
amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out subsection (a)(2) $2,000,000 for each of 
fiscal years 1995 through 1998. The Secretary 
shall carry out activities under subsection 
(a)(2), in addition to the activities funded under 
subparagraph (A), to the extent provided for, 
and in such amounts as are provided for, in ad- 
vance in appropriations Acts. 

SEC. 119. COMPLIANCE AND ACCOUNTABILITY. 

Not later than 1 year after the date of enact- 
ment of this Act, the Director of the Office of 
Technology Assessment shall submit a report to 
the Committee on Education and Labor of the 
House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Sen- 
ate that analyzes— 

(1) the status of the coordinated review system 
authorized under section 22 of the National 
School Lunch Act (42 U.S.C. 1769c); 

(2) the advantages and disadvantages of the 
system; and 

(3) the cost impact of the system on schools, 
SEC. 120. DUTIES OF THE SECRETARY OF AGRI- 

CULTURE RELATING TO NON- 
PROCUREMENT DEBARMENT UNDER 
CERTAIN CHILD NUTRITION PRO- 
GRAMS. 

(a) FINDINGS.—Congress finds that— 

(1) in recent years, there has been an alarm- 
ing number of instances of price-firing and bid- 
rigging regarding foods purchased for— 

(A) the school lunch program established 
under the National School Lunch Act (42 U.S.C. 
1751 et seq.); and 

(B) the school breakfast program established 
under section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773); 

(2) effective educational and monitoring pro- 
grams can greatly reduce the incidence of price- 
fizing and bid-rigging by companies that sell 
products to schools; 

(3) reducing the incidence of price-fixing and 
bid-rigging in connection with the school lunch 
and breakfast programs could save school dis- 
tricts, parents, and tarpayers millions of dollars 
per year; and 

(4) the Comptroller General of the United 
States has noted that bid-rigging awareness 
training is an effective means of deterring im- 
proper collusion and bid-rigging. 

(b) NONPROCUREMENT DEBARMENT.—The Na- 
tional School Lunch Act (42 U.S.C. 1751 et seq.) 
is amended by adding at the end the following 
new section: 

“SEC. 25. DUTIES OF THE SECRETARY RELATING 
TO NONPROCUREMENT DEBARMENT. 

(a) PURPOSES.—The purposes of this section 
are to promote the prevention and deterrence of 
instances of fraud, bid rigging, and other anti- 
competitive activities encountered in the pro- 
curement of products for child nutrition pro- 
grams by— 

“(1) establishing guidelines and a timetable 
for the Secretary to initiate debarment proceed- 
ings, as well as establishing mandatory debar- 
ment periods; and 
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2) providing training, technical advice, and 
guidance in identifying and preventing the ac- 
tivities. 

b) DEFINITIONS.—As used in this section: 

‘(1) CHILD NUTRITION PROGRAM.—The term 
‘child nutrition program’ means 

“(A) the school lunch program established 
under this Act; 

) the summer food service program for chil- 
dren established under section 13; 

“(C) the child and adult care food program es- 
tablished under section 17; 

“(D) the homeless children nutrition program 
established under section 17B; 

) the special milk program established 
under section 3 of the Child Nutrition Act of 
1966 (42 U.S.C. 1772); 

the school breakfast program established 
under section 4 of such Act (42 U.S.C. 1773); and 

) the special supplemental nutrition pro- 
gram for women, infants, and children author- 
ized under section 17 of such Act (42 U.S.C. 
1786). 

% CONTRACTOR.—The term ‘contractor’ 
means a person that contracts with a State, an 
agency of a State, or a local agency to provide 
goods or services in relation to the participation 
of a local agency in a child nutrition program. 

(3) LOCAL AGENCY.—The term ‘local agency 
means a school, school food authority, child 
care center, sponsoring organization, or other 
entity authorized to operate a child nutrition 
program at the local level. 

„ NONPROCUREMENT DEBARMENT.—The 
term ‘nonprocurement debarment' means an ac- 
tion to bar a person from programs and activi- 
ties involving Federal financial and non- 
financial assistance, but not including Federal 
procurement programs and activities. 

) PERSON.—The term ‘person’ means any 
individual, corporation, partnership, associa- 
tion, cooperative, or other legal entity, however 
organized. 

“(c) ASSISTANCE TO IDENTIFY AND PREVENT 
FRAUD AND ANTICOMPETITIVE ACTIVITIES.—The 
Secretary shall— 

“(1) in cooperation with any other appro- 
priate individual, organization, or agency, pro- 
vide advice, training, technical assistance, and 
guidance (which may include awareness train- 
ing, training films, and troubleshooting advice) 
to representatives of States and local agencies 
regarding means of identifying and preventing 
fraud and anticompetitive activities relating to 
the provision of goods or services in conjunction 
with the participation of a local agency in a 
child nutrition program; and 

02) provide information to, and fully cooper- 
ate with, the Attorney General and State attor- 
neys general regarding investigations of fraud 
and anticompetitive activities relating to the 
provision of goods or services in conjunction 
with the participation of a local agency in a 
child nutrition program. 

„d) NONPROCUREMENT DEBARMENT.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (3) and subsection (e), not later than 180 
days after notification of the occurrence of a 
cause for debarment described in paragraph (2), 
the Secretary shall initiate nonprocurement de- 
barment proceedings against the contractor who 
has committed the cause for debarment. 

“(2) CAUSES FOR DEBARMENT.—Actions requir- 
ing initiation of nonprocurement debarment 
pursuant to paragraph (1) shall include a situa- 
tion in which a contractor is found guilty in 
any criminal proceeding, or found liable in any 
civil or administrative proceeding, in connection 
with the supplying, providing, or selling of 
goods or services to any local agency in connec- 
tion with a child nutrition program, of— 

) an anticompetitive activity, including 
bid-rigging, price-fixing, the allocation of cus- 
tomers between competitors, or other violation of 
Federal or State antitrust laws; 
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) fraud, bribery, theft, forgery, or embez- 
zlement; 

O knowingly receiving stolen property; 

) making a false claim or statement; or 

(E) other obstruction of justice. 

(3) EXCEPTION.—If the Secretary determines 
that a decision on initiating nonprocurement 
debarment proceedings cannot be made within 
180 days after notification of the occurrence of 
a cause for debarment described in paragraph 
(2) because of the need to further investigate 
matters relating to the possible debarment or for 
other good cause (as determined by the Sec- 
retary), the Secretary may have such additional 
time as the Secretary considers necessary to 
make a decision, but not to erceed an additional 
180 days. 

M MANDATORY CHILD NUTRITION PROGRAM 
DEBARMENT PERIODS.— 

“(A) IN GENERAL.—Subject to the other provi- 
sions of this paragraph and notwithstanding 
any other provision of law except subsection (e), 
if, after deciding to initiate nonprocurement de- 
barment proceedings pursuant to paragraph (1), 
the Secretary decides to debar a contractor, the 
debarment shall be for a period of not less than 
1 year. 

B) PREVIOUS DEBARMENT.—If the contractor 
has been previously debarred pursuant to non- 
procurement debarment proceedings initiated 
pursuant to paragraph (1), and the cause for 
debarment is described in paragraph (2) based 
on activities that occurred subsequent to the ini- 
tial debarment, the debarment shall be for a pe- 
riod of not less than 3 years. 

0) SCOPE.—At a minimum, a debarment 
under this subsection shall serve to bar the con- 
tractor for the specified period from contracting 
to provide goods or services in conjunction with 
the participation of a local agency in a child 
nutrition program. 

D) REVERSAL, REDUCTION, OR EXCEPTION.— 
Nothing in this section shall restrict the ability 
of the Secretary to— 

i) reverse a debarment decision; 

(ii) reduce the period or scope of a debar- 
ment; 

“(Gii grant an exception permitting a 
debarred contractor to participate in a particu- 
lar contract to provide goods or services; or 

(iv) otherwise settle a debarment action at 
any time; 
in conjunction with the participation of a local 
agency in a child nutrition program, if the Sec- 
retary determines there is good cause for the ac- 
tion, after taking into account factors set forth 
in paragraphs (1) through (6) of subsection (e). 

“(5) INFORMATION.—On request, the Secretary 
shall present to the appropriate congressional 
committees information regarding the decisions 
required by this subsection. 

(6) RELATIONSHIP TO OTHER AUTHORITIES.—A 
debarment imposed under this section shall not 
reduce or diminish the authority of a Federal, 
State, or local government agency or court to 
penalize, imprison, fine, suspend, debar, or take 
other adverse action against a person in a civil, 
criminal, or administrative proceeding. 

% REGULATIONS.—The Secretary shall issue 
such regulations as are necessary to carry out 
this subsection. 

“(e) MANDATORY DEBARMENT.—Notwithstand- 
ing any other provision of this section, the Sec- 
retary shall initiate the nonprocurement debar- 
ment proceedings described in subsection (d)(1) 
against the contractor who has committed a 
cause for debarment (as determined under sub- 
section (d)(2)), unless the action— 

J is likely to have a significant adverse ef- 
fect on competition or prices in the relevant 
market or nationally; 

(2) will interfere with the ability of a local 
agency to procure a needed product for a child 
nutrition program; 
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) is unfair to a person that is not involved 
in the improper activity that would otherwise 
result in the debarment; 

) is likely to have significant adverse eco- 
nomic impacts on the local economy in a manner 
that is unfair to innocent parties; 

“(5) is not justified in light of the penalties al- 
ready imposed on the contractor for violations 
relevant to the proposed debarment; or 

“(6) is not in the public interest, or otherwise 
is not in the interests of justice, as determined 
by the Secretary. 

“(f) EXHAUSTION OF ADMINISTRATIVE REM- 
EDIES.—Prior to seeking judicial review in a 
court of competent jurisdiction, a contractor 
against whom a nonprocurement debarment pro- 
ceeding has been initiated shall— 

“(1) exhaust all administrative procedures 
prescribed by the Secretary; and 

“(2) receive notice of the final determination 
of the Secretary. 

‘(g) INFORMATION RELATING TO PREVENTION 
AND CONTROL OF ANTICOMPETITIVE ACTIVI- 
TIES.—On request, the Secretary shall present to 
the appropriate congressional committees infor- 
mation regarding the activities of the Secretary 
relating to anticompetitive activities, fraud, 
nonprocurement debarment, and any waiver 
granted by the Secretary under this section. 

(c) APPLICABILITY.—Section 25 of the National 
School Lunch Act (as added by subsection (b)) 
shall not apply to a cause for debarment as de- 
scribed in section 25(d)(2) of such Act that is 
based on an activity that took place prior to the 
effective date of section 25 of such Act. 

(d) NO REDUCTION IN AUTHORITY TO DEBAR 
OR SUSPEND A PERSON FROM FEDERAL FINAN- 
CIAL AND NONFINANCIAL ASSISTANCE AND BENE- 
FITS.—The authority of the Secretary of Agri- 
culture that exists on the day before the date of 
enactment of this Act to debar or suspend a per- 
son from Federal financial and nonfinancial as- 
sistance and benefits under Federal programs 
and activities shall not be diminished or reduced 
by this Act or the amendment made by sub- 
section (b). 

SEC. 121. NUTRITION EDUCATION PROMOTION 
PROGRAM. 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 120(b)) is 
further amended by adding at the end of each 
the following new section: 

“SEC. 26. NUTRITION EDUCATION PROMOTION 
PROGRAM. 

“(a) IN GENERAL.—The Secretary, using 
amounts received under subsection (d), shall es- 
tablish a nutrition education promotion program 
to promote healthy eating habits among partici- 
pants in the domestic food assistance programs 
of the Department. 

“(b) CONDUCT OF PROGRAM.—In carrying out 
the program described in subsection (a), the Sec- 
retary may— 

) develop or assist other persons in develop- 
ing appropriate educational materials, including 
public service announcements, promotional pub- 
lications, and press kits for the purpose of pro- 
moting nutrition education; 

“(2) distribute or assist other persons in dis- 
tributing the materials to appropriate public or 
private individuals and entities; and 

(3) provide funds to public or private individ- 
uals and entities, including teachers, child care 
providers, physicians, health professional orga- 
nizations, food service personnel, school food 
authorities, and community-based organizations 
for the purpose of assisting the individuals and 
entities in conducting nutrition education pro- 
motion programs to promote healthy eating hab- 
its among the participants in the domestic food 
assistance programs of the Department. 

(c COOPERATIVE AGREEMENTS AND 
GRANTS.—The Secretary may enter into coopera- 
tive agreements with, and make grants to, Fed- 
eral agencies, State, and local governments, and 
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other entities, to carry out the program de- 
scribed in subsection (a). 

„d) GIFTS, BEQUESTS, AND DEVISES.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary may solicit, ac- 
cept, use, and dispose of gifts, bequests, or de- 
vises of services or property, both real and per- 
sonal, for the purpose of establishing and carry- 
ing out the program described in subsection (a). 
Gifts, bequests, or devises of money and pro- 
ceeds from the sale of other property received as 
gifts, bequests, or devises shall be deposited in 
the Treasury and shall be available for disburse- 
ment on order of the Secretary. 

“(2) CRITERIA FOR ACCEPTANCE.—The Sec- 
retary shail establish criteria for determining 
whether to solicit and accept gifts, bequests, or 
devises under paragraph (1), including criteria 
that would ensure that the acceptance of any 
gifts, bequests, or devises would not— 

“(A) reflect unfavorably on the ability of the 
Secretary to carry out the responsibilities of the 
Secretary in a fair and objective manner; or 

B) compromise, or appear to compromise, 
the integrity of any governmental program or 
any officer or employee involved in the pro- 
gram."’. 

SEC. 122, INFORMATION CLEARINGHOUSE, 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 121) is fur- 
ther amended by adding at the end the follow- 
ing new section: 

“SEC. 27. INFORMATION CLEARINGHOUSE. 

“(a) IN GENERAL.—The Secretary shall enter 
into a contract with a nongovernmental organi- 
zation described in subsection (b) to establish 
and maintain a clearinghouse to provide infor- 
mation to nongovernmental groups located 
throughout the United States that assist low-in- 
come individuals or communities regarding food 
assistance, self-help activities to aid individuals 
in becoming self-reliant, and other activities 
that empower low-income individuals or commu- 
nities to improve the lives of low-income individ- 
uals and reduce reliance on Federal, State, or 
local governmental agencies for food or other as- 
sistance. 

ö NONGOVERNMENTAL ORGANIZATION.—The 
nongovernmental organization referred to in 
subsection (a) shall be selected on a competitive 
basis and shall— 

Y be experienced in the gathering of first- 
hand information in all the States through on- 
site visits to grassroots organizations in each 
State that fight hunger and poverty or that as- 
sist individuals in becoming self-reliant; 

02) be experienced in the establishment of a 
clearinghouse similar to the clearinghouse de- 
scribed in subsection (a); 

) agree to contribute in-kind resources to- 
wards the establishment and maintenance of the 
clearinghouse and agree to provide clearing- 
house information, free of charge, to the Sec- 
retary, States, counties, cities, antihunger 
groups, and grassroots organizations that assist 
individuals in becoming self-sufficient and self- 
reliant; 

) be sponsored by an organization, or be an 
organization, that— 

A has helped combat hunger for at least 10 
years; 

) is committed to reinvesting in the United 
States; and 

C) is knowledgeable regarding Federal nu- 
trition programs; 

“(5) be experienced in communicating the pur- 
pose of the clearinghouse through the media, in- 
cluding the radio and print media, and be able 
to provide access to the clearinghouse informa- 
tion through computer or telecommunications 
technology, as well as through the mails; and 

(6) be able to provide eramples, advice, and 
guidance to States, counties, cities, commu- 
nities, antihunger groups, and local organiza- 
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tions regarding means of assisting individuals 
and communities to reduce reliance on govern- 
ment programs, reduce hunger, improve nutri- 
tion, and otherwise assist low-income individ- 
uals and communities become more self-suffi- 
cient. 

% AUDITS—The Secretary shall establish 
fair and reasonable auditing procedures regard- 
ing the erpenditures of funds to carry out this 
section. 

d) FUNDING.—Out of any moneys in the 
Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall pay to the Sec- 
retary to provide to the organization selected 
under this section, to establish and maintain the 
information clearinghouse, $200,000 for each of 
fiscal years 1995 and 1996, $150,000 for each of 
fiscal years 1997 and 1998, and $75,000 for fiscal 
year 1999. The Secretary shall be entitled to re- 
ceive the funds and shall accept the funds. 
SEC. 123. GUIDANCE AND GRANTS FOR ACCOMMO- 

DATING MEDICAL AND SPECIAL DIE- 
TARY NEEDS OF CHILDREN WITH 
DISABILITIES. 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 122) is fur- 
ther amended by adding at the end the follow- 
ing new section: 

“SEC. 28, GUIDANCE AND GRANTS FOR ACCOMMO- 
DATING MEDICAL AND SPECIAL DIE- 
TARY NEEDS OF CHILDREN WITH 
DISABILITIES. 

“(a) DEFINITIONS.—As used in this section: 

“(1) CHILDREN WITH DISABILITIES.—The term 
‘children with disabilities’ means individuals, 
each of which is— 

a participant in a covered program; and 

() an individual with a disability, as de- 
fined in section 7(8) of the Rehabilitation Act of 
1973 (29 U.S.C. 706(8)) for purposes of section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794). 

“(2) COVERED PROGRAM.—The term ‘covered 
program’ means— 

“(A) the school lunch program established 
under this Act; 

) the school breakfast program established 
under section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773); and 

O any other program established under this 
Act or the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.) that the Secretary determines is ap- 
propriate. 

“(3) ELIGIBLE ENTITY,—The term ‘eligible en- 
tity’ means a school food service authority, or 
institution or organization, that participates in 
a covered program. 

„ GUIDANCE.— 

“(1) DEVELOPMENT.—The Secretary, in con- 
sultation with the Attorney General and the 
Secretary of Education, shall develop and ap- 
prove guidances for accommodating the medical 
and special dietary needs of children with dis- 
abilities under covered programs in a manner 
that is consistent with section 504 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 794). 

e TIMING.—In the case of the school lunch 
program established under this Act and the 
school breakfast program established under sec- 
tion 4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773), the Secretary shall develop the 
guidance as required by paragraph (1) not later 
than 90 days after the date of enactment of this 
section. 

„ DISTRIBUTION.—Not later than 60 days 
after the date that the development of the guid- 
ance relating to a covered program is completed, 
the Secretary shall distribute the guidance to 
school food service authorities, and institutions 
and organizations, participating in the covered 
program. 

“(4) REVISION OF GUIDANCE.—The Secretary, 
in consultation with the Attorney General and 
the Secretary of Education, shall periodically 
update and approve the guidance to reflect new 
scientific information and comments and sugges- 


24171 


tions from persons carrying out covered pro- 
grams, recognized medical authorities, parents, 
and other persons. 

e GRANTS.— 

“(1) IN GENERAL.—Subject to the availability 
of appropriations provided in advance to carry 
out this subsection, the Secretary shall make 
grants on a competitive basis to State edu- 
cational agencies for distribution to eligible enti- 
ties to assist the eligible entities with non- 
recurring erpenses incurred in accommodating 
the medical and special dietary needs of chil- 
dren with disabilities in a manner that is con- 
sistent with section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794). 

‘(2) ADDITIONAL ASSISTANCE.—Subject to 
paragraph (3)(A)(iii), assistance received 
through grants made under this subsection shall 
be in addition to any other assistance that State 
educational agencies and eligible entities would 
otherwise receive. 

“(3) ALLOCATION BY SECRETARY.— 

“(A) PREFERENCE.—In making grants under 
this subsection for any fiscal year, the Secretary 
shall provide a preference to State educational 
agencies that, individually— 

i) submit to the Secretary a plan for accom- 
modating the needs described in paragraph (1), 
including a description of the purpose of the 
project for which the agency seeks such a grant, 
a budget for the project, and a justification for 
the budget; 

it) provide to the Secretary data demonstrat- 
ing that the State served by the agency has a 
substantial percentage of children with medical 
or special dietary needs, and information er- 
plaining the basis for the data; or 

iii) demonstrate to the satisfaction of the 
Secretary that the activities supported through 
such a grant will be coordinated with activities 
supported under other Federal, State, and local 
programs, including— 

“(I) activities carried out under title XIX of 
the Social Security Act (42 U.S.C. 1396 et seq.); 

I activities carried out under the Individ- 
uals with Disabilities Education Act (20 U.S.C. 
1400 et seq.); and 

“(IID activities carried out under section 19 of 
the Child Nutrition Act of 1966 (42 U.S.C. 1788) 
or by the food service management institute es- 
tablished under section 21. 

) REALLOCATION.—The Secretary shall act 
in a timely manner to recover and reallocate to 
other States any amounts provided to a State 
educational agency under this subsection that 
are not used by the agency within a reasonable 
period (as determined by the Secretary). 

C APPLICATIONS.—The Secretary shall 
allow State educational agencies to apply on an 
annual basis for assistance under this sub- 
section. 

“(4) ALLOCATION BY STATE EDUCATIONAL 
AGENCIES.—In allocating funds made available 
under this subsection within a State, the State 
educational agency shall give a preference to el- 
igible entities that demonstrate the greatest abil- 
ity to use the funds to carry out the plan sub- 
mitted by the State in accordance with para- 
graph (3)(A)(i). 

“(5) MAINTENANCE OF EFFORT.—Expenditures 
of funds from State and local sources to accom- 
modate the needs described in paragraph (1) 
shall not be diminished as a result of grants re- 
ceived under this subsection. 

“(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for each of fiscal years 1995 through 
2000 to carry out this subsection."’. 

TITLE II—SCHOOL BREAKFAST AND 
RELATED PROGRAMS 
SEC. 201. SCHOOL BREAKFAST PROGRAM. 

(a) TECHNICAL ASSISTANCE FOR SCHOOL 
BREAKFAST PROGRAM.—Section 4(e)(1) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773(e)(1)) 
is amended— 
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(1) by inserting "(A)" after , and 

(2) by adding at the end the following new 
subparagraph: 

) The Secretary shall provide through 
State educational agencies technical assistance 
and training, including technical assistance and 
training in the preparation of lower-fat versions 
of foods commonly used in the school breakfast 
program established under this section, to 
schools participating in the school breakfast 
program to assist the schools in complying with 
the nutritional requirements prescribed by the 
Secretary pursuant to subparagraph (A) and in 
providing appropriate meals to children with 
medically certified special dietary needs. The 
Secretary shall provide through State edu- 
cational agencies additional technical assist- 
ance to schools that are having difficulty main- 
taining compliance with the requirements. 

(b) STARTUP AND EXPANSION OF SCHOOL 
BREAKFAST PROGRAM AND SUMMER FOOD SERV- 
ICE PROGRAM FOR CHILDREN.—Subsection (g) of 
section 4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773(g)) is amended to read as follows: 

“STARTUP COSTS 

“(g)(1) The Secretary shall make payments, 
totalling not less than $5,000,000 for each of fis- 
cal years 1991 through 1996, $6,000,000 for each 
of fiscal years 1997 and 1998, and $7,000,000 for 
fiscal year 1999 and each subsequent fiscal year, 
on a competitive basis and in the following 
order of priority (subject to other provisions of 
this subsection), to— 

A) State educational agencies in a substan- 
tial number of States for distribution to eligible 
schools to assist the schools with nonrecurring 
erpenses incurred in— 

„i) initiating a school breakfast program 
under this section; or 

it) expanding a school breakfast program; 
and 

) a substantial number of States for dis- 
tribution to service institutions to assist the in- 
stitutions with nonrecurring erpenses incurred 
in— 

„i) initiating a summer food service program 
for children; or 

ii) expanding a summer food service pro- 
gram for children. 

2) Payments received under this subsection 
shall be in addition to payments to which State 
agencies are entitled under subsection (b) and 
section 13 of the National School Lunch Act (42 
U.S.C. 1761). 

) To be eligible to receive a payment under 
this subsection, a State educational agency 
shall submit to the Secretary a plan to expand 
school breakfast programs conducted in the 
State, including a description of the manner in 
which the agency will provide technical assist- 
ance and funding to schools in the State to er- 
pand the programs. 

% In making payments under this sub- 
section for any fiscal year to initiate or erpand 
school breakfast programs, the Secretary shail 
provide a preference to State educational agen- 
cies that— 

A have in effect a State law that requires 
the expansion of the programs during the year; 

) have significant public or private re- 
sources that have been assembled to carry out 
the expansion of the programs during the year; 

) do not have a breakfast program avail- 
able to a large number of low-income children in 
the State; or 

D) serve an unmet need among low-income 
children, as determined by the Secretary. 

“(5) In making payments under this sub- 
section for any fiscal year to initiate or erpand 
summer food service programs for children, the 
Secretary shall provide a preference to States— 

Ai) in which the numbers of children par- 
ticipating in the summer food service program 
for children represent the lowest percentages of 
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the number of children receiving free or reduced 
price meals under the national school lunch pro- 
gram established under the National School 
Lunch Act (42 U.S.C. 1751 et seq.); or 

ii) that do not have a summer food service 
program for children available to a large num- 
ber of low-income children in the State; and 

) that submit to the Secretary a plan to er- 
pand the summer food service programs for chil- 
dren conducted in the State, including a de- 
scription of— 

i) the manner in which the State will pro- 
vide technical assistance and funding to service 
institutions in the State to erpand the programs; 
and 

it) significant public or private resources 
that have been assembled to carry out the ex- 
pansion of the programs during the year. 

(6) The Secretary shall act in a timely man- 
ner to recover and reallocate to other States any 
amounts provided to a State educational agency 
or State under this subsection that are not used 
by the agency or State within a reasonable pe- 
riod (as determined by the Secretary). 

) The Secretary shall allow States to apply 
on an annual basis for assistance under this 
subsection. 

ö) Each State agency and State, in allocat- 
ing funds within the State, shall give preference 
for assistance under this subsection to eligible 
schools and service institutions that dem- 
onstrate the greatest need for a breakfast pro- 
gram or a summer food service program for chil- 
dren, respectively. 

(9) Expenditures of funds from State and 
local sources for the maintenance of the break- 
fast program and the summer food service pro- 
gram for children shall not be diminished as a 
result of payments received under this sub- 
section. 

01) As used in this subsection: 

A The term ‘eligible school’ means a 
school— 

i) attended by children a significant per- 
centage of whom are members of low-income 
families; and 

ii) that agrees to operate the breakfast pro- 
gram established with the assistance provided 
under this section for a period of not less than 
3 years. 

) The term ‘service institutions’ means an 
institution or organization described in para- 
graph (1)(B) or (7) of section 13(a) of the Na- 
tional School Lunch Act (42 U.S.C. 1761(a)(1)(B) 
or (7)). 

) The term ‘summer food service program 
for children’ means a program authorized by 
section 13 of such Act (42 U.S.C. 1761). 

SEC. 202. STATE ADMINISTRATIVE EXPENSES. 

(a) FUNDING FOR HOMELESS CHILDREN NUTRI- 
TION PROGRAM.—Section 7(a) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1776(a)) is amended— 

(1) in the second sentence of paragraph (1), by 
striking ‘paragraphs (2), (3), and (4) of this 
subsection” and inserting ‘paragraphs (2) 
through (5), and 

(2) in paragraph (5), by striking subparagraph 
(B) and inserting the following new subpara- 
graph: 

By Notwithstanding any other provision 
of this subsection, of the amounts that are pro- 
vided under paragraph (1), before making the 
allocations required under paragraphs (2), (3), 
and (4), the Secretary shall allocate $3,000,000 
for fiscal year 1995 and each subsequent fiscal 
year to carry out section 17B of the National 
School Lunch Act. 

„ii) After making the allocations required 
under clause (i) and paragraphs (2), (3), and 
(4), the Secretary shall allocate, for purposes of 
administrative costs, any remaining amounts 
among States that demonstrate a need for the 
amounts. 

(b) WITHHOLDING OF FUNDS FOR SERIOUS DE- 
FICIENCY IN STATE ADMINISTRATION OF PRO- 
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GRAMS.—Section 7(a) of such Act (42 U.S.C. 
1776(a)) is amended by adding at the end the 
following new paragraph: 

“(9)(A) If the Secretary determines that the 
administration of any program by a State under 
this Act (other than section 17) or under the Na- 
tional School Lunch Act (42 U.S.C. 1751 et seq.), 
or compliance with a regulation issued to carry 
out a program pursuant to either of such Acts, 
is seriously deficient, and the State fails to cor- 
rect the deficiency within a period of time speci- 
fied by the Secretary, the Secretary may with- 
hold from the State all or part of the funds allo- 
cated to the State under this section and sec- 
tions 13(k)(1) and 17 of the National School 
Lunch Act (42 U.S.C. 1761(k)(1) and 1766). 

) On a subsequent determination by the 
Secretary that the administration of the pro- 
gram for which the Secretary withheld funds 
under subparagraph (A), or compliance with the 
regulation issued to carry out the program, is no 
longer seriously deficient and is carried out in 
an acceptable manner, the Secretary may allo- 
cate all or part of the funds withheld under sub- 
paragraph (A) to the State. 

(c) EXTENSION OF AUTHORITY TO PROVIDE 
FUNDS FOR STATE ADMINISTRATIVE EXPENSES.— 
Section 7(h) of such Act (42 U.S.C. 1776(h)) is 
amended by striking 1994 and inserting 
+1998". 

(d) PROHIBITION OF FUNDING UNLESS STATE 
AGREES TO PARTICIPATE IN CERTAIN STUDIES OR 
SURVEYS.—Section 7 of such Act (42 U.S.C. 1776) 
is amended— 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the follow- 
ing new subsection: 

“(h) The Secretary may not provide amounts 
under this section to a State for administrative 
costs incurred in any fiscal year unless the State 
agrees to participate in each study or survey of 
a program authorized under this Act or the Na- 
tional School Lunch Act (42 U.S.C. 1751 et seq.) 
that is conducted by the Secretary. 

SEC. 203. COMPETITIVE FOODS OF MINIMAL NU- 
TRITIONAL VALUE. 

Section 10 of the Child Nutrition Act of 1966 
(42 U.S.C. 1779) is amended— 

(1) by designating the first, second, and third 
sentences as subsections (a), (b), and (c), respec- 
tively; 

(2) in subsection (b) (as so designated)— 

(A) by striking Suck regulations“ and insert- 
ing „) The regulations”; and 

(B) by adding at the end the following new 
paragraphs: 

(2) The Secretary shall develop and provide 
to elementary schools, through each State agen- 
cy, model language that bans the sale of com- 
petitive foods of minimal nutritional value any- 
where on elementary school grounds before the 
end of the last lunch period. 

“(3) The Secretary shall provide to secondary 
schools, through State agencies, a copy of regu- 
lations (in existence on the effective date of this 
paragraph) concerning the sale of competitive 
foods of minimal nutritional value. 

ö) Paragraphs (2) and (3) shall not apply to 
a State that has in effect a ban on the sale of 
competitive foods of minimal nutritional value 
in schools in the State.“ 

SEC. 204. SPECIAL SUPPLEMENTAL NUTRITION 
PROGRAM. 

(a) DEFINITION OF NUTRITIONAL RISK.—Sec- 
tion 17(b)(8) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)(8)) is amended— 

(1) by redesignating subparagraph (D) as sub- 
paragraph (E); 

(2) by inserting after health," at the end of 
subparagraph (C) the following new subpara- 
graph: OD) conditions that directly affect the 
nutritional health of a person, such as alcohol- 
ism or drug abuse, ; and 
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(3) in subparagrah (E) (as so redesignated), by 
striking “alcoholism and drug addiction, home- 


lessness, and” and inserting ‘homelessness 
and“. 
(b) PRESUMPTIVE ELIGIBILITY.—Section 


17(d)(3) of such Act (42 U.S.C. 1786(d)(3)) is 
amended— 

(1) by inserting "(A)" after “(3)"; and 

(2) by adding at the end the following new 
subparagraph: 

5) Under the procedures, a pregnant 
woman who meets the income eligibility stand- 
ards shall be considered presumptively eligible 
to participate in the program and shall be cer- 
tified for participation immediately, without de- 
laying certification until an evaluation is made 
concerning nutritional risk. A nutritional risk 
evaluation of the woman shail be completed not 
later than 60 days after the woman is certified 
for participation. If it is subsequently deter- 
mined that the woman does not meet nutritional 
risk criteria, the certification of the woman 
shall terminate on the date of the determina- 
tion. 

(c) TECHNICAL CORRECTIONS.—Section 17(e) of 
such Act (42 U.S.C. 1786(e)) is amended by re- 
designating paragraph (3) (as added by section 
123(a)(3)(D) of the Child Nutrition and WIC Re- 
authorization Act of 1989 (Public Law 101-147; 
103 Stat. 895)) and paragraphs (4) and (5) as 
paragraphs (4), (5), and (6), respectively. 

(d) COORDINATION OF WIC AND MEDICAID 
PROGRAMS USING MANAGED CARE PROVIDERS.— 
Section 17(f)(1)(C)(iit) is amended by inserting 
before the semicolon at the end the following:, 
including medicaid programs that use managed 
care providers under section 1903(m) or 1915(b) 
of the Social Security Act (42 U.S.C. 1396b(m) or 
1396n(b)) (including coordination through the 
referral of potentially eligible women, infants, 
and children between the program authorized 
under this section and the medicaid program)". 

(e) PRIORITY CONSIDERATION FOR CERTAIN MI- 
GRANT POPULATIONS.—The first sentence of sec- 
tion 17(f)(3) of such Act (42 U.S.C. 1786(f)(3)) is 
amended by inserting before the period at the 
end the following: “and shall ensure that local 
programs provide priority consideration to serv- 
ing migrant participants who are residing in the 
State for a limited period of time 

(f) INCOME ELIGIBILITY GUIDELINES.—Para- 
graph (18) of section 17(f) of such Act (42 U.S.C. 
1786(f)(18)) is amended to read as follows: 

“(18) Not later than July 1 of each year, a 
State agency may implement income eligibility 
guidelines under this section concurrently with 
the implementation of income eligibility guide- 
lines under the medicaid program established 
under title XIX of the Social Security Act (42 
U.S.C. 1396 et seg.) . 

(g) USE OF RECOVERED PROGRAM FUNDS IN 
YEAR COLLECTED.—Section 17(f) of such Act (42 
U.S.C. 1786(f)) is amended by adding at the end 
the following new paragraph: 

(23) A State agency may use funds recovered 
as a result of violations in the food delivery sys- 
tem of the program in the year in which the 
funds are collected for the purpose of carrying 
out the program."’. 

(h) EXTENSION OF PROGRAM.—Section 17 of 
such Act (42 U.S.C. 1786) is amended— 

(1) in the first sentence of subsection (g)(1), by 
striking ‘'1991, 1992, 1993, and 19904 and insert- 
ing 199 through 1998"; and 

(2) in the first sentence of subsection 
(h)(2)(A), by striking ‘1990, 1991, 1992, 1993 and 
1994" and inserting 1990 through 1998”. 

(i) USE OF FUNDS FOR TECHNICAL ASSISTANCE 
AND RESEARCH EVALUATION PROJECTS.—Section 
ö) of such Act (42 U.S.C. 1786(g)(5)) is 
amended— 

(1) by striking “and administration of pilot 
projects“ and inserting ‘‘administration of pilot 
projects"; 
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(2) by inserting before the period at the end 
the following:, and carrying out technical as- 
sistance and research evaluation projects of the 
programs established under this section"; and 

(3) by adding at the end the following new 
sentence: ‘‘The Secretary may allow the inter- 
agency transfer of funds made available to 
carry out this paragraph to Federal and other 
agencies to carry out projects and initiatives 
that are consistent with program goals.“ 

(j) BREASTFEEDING PROMOTION AND SUPPORT 
ACTIVITIES.— 

(1) IN GENERAL. Section 17(h)(3) of such Act 
(42 U.S.C. 1786(h)(3)) is amended— 

(A) in subparagraph (A)(i)(11), by striking 
8.000. 000. and inserting “the national mini- 
mum breastfeeding promotion expenditure, as 
described in subparagraph (E),"’; and 

(B) by adding at the end the following new 
subparagraph: 

) The national minimum breastfeeding pro- 
motion erpenditure shall be— 

i) with respect to fiscal year 1995, the 
amount that is equal to $21 multiplied by the 
number of pregnant women and breastfeeding 
women participating in the program, based on 
the average number of pregnant women and 
breastfeeding women during the last 3 months 
for which the Secretary has final data; and 

ii) with respect to each of fiscal years 1996 
through 1998, the amount described in clause (i) 
adjusted for inflation in accordance with para- 
graph (ii).“ 

(2) IMPLEMENTATION.—The Secretary of Agri- 
culture may permit a State agency a period of 
not more than 2 years after the effective date of 
this subsection to comply with the erpenditure 
required by reason of the amendments made by 
paragraph (1). 

(k) DEVELOPMENT OF STANDARDS FOR THE 
COLLECTION OF BREASTFEEDING DATA.—Section 
17(h)(4) of such Act (42 U.S.C. 1786(h)(4)) is 
amended— 

(1) by striking “and” at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting ; and; and 

(3) by adding at the end the following new 
subparagraph: 

“(E)() not later than 1 year after the effective 
date of this subparagraph, develop uniform re- 
quirements for the collection of data regarding 
the incidence and duration of breastfeeding 
among participants in the program; and 

ii) effective beginning on the date of the es- 
tablishment of the uniform requirements, require 
each State agency to report the data for inclu- 
sion in the report to Congress described in sub- 
section (d)(4)."". 

D SUBMISSION OF INFORMATION TO CONGRESS 
ON WAIVERS WITH RESPECT TO PROCUREMENT OF 
INFANT FORMULA.—Section 17(h)(8)(D)(iti) of 
such Act (42 U.S.C. 1786(h)(8)(D)(iii)) is amend- 
ed by striking ‘‘at 6-month intervals” and in- 
serting “on a timely basis”. 

(m) COST CONTAINMENT.— 

(1) IN GENERAL.—Section 17(h)(8)(G) (42 
U.S.C. 1786(h)(8)(G)) is amended— 

(A) in clause (i)— 

(i) in the first sentence, by striking “The” and 
inserting During each of fiscal years 1995 and 
1996, the”; and 

(ii) by striking the second sentence and insert- 
ing the following new sentence: “If an offer 
made under the preceding sentence results in 
the implementation of contracts by 2 or more 
State agencies, the Secretary shall also make of- 
fers in accordance with the preceding sentence 
during each of fiscal years 1997 and 1998. 

(B) in clause (viii), by inserting after the first 
sentence the following new sentence: “In con- 
ducting an offer under this clause, the Secretary 
shall attempt to develop and use procurement 
procedures that are likely to be broadly accept- 
able among State agencies. ; and 
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(C) by adding at the end the following new 
clause: 

ix) If an offer made under clause (i) results 
in the implementation of contracts by 2 or more 
State agencies, the Secretary shall promptly 
offer to solicit bids on behalf of State agencies 
regarding cost containment contracts to be en- 
tered into by infant cereal or infant juice manu- 
facturers, or both, and State agencies. In carry- 
ing out this clause, the Secretary shall, to the 
mazrimum extent feasible, follow the procedures 
prescribed in this subparagraph regarding offers 
made by the Secretary with regard to soliciting 
bids regarding infant formula cost containment 
contracts. If the offer of the Secretary to solicit 
bids regarding cost containment contracts for 
infant cereal or infant juice, or both, results in 
the implementation of contracts by 2 or more 
State agencies, the Secretary shall renew the 
offer at appropriate intervals.“ 

(2) REPEAL OF TERMINATION OF AUTHORITY.— 
Section 209 of the WIC Infant Formula Procure- 
ment Act of 1992 (Public Law 102-512; 42 U.S.C. 
1786 note) is repealed. 

(n) PROHIBITION ON INTEREST LIABILITY TO 
FEDERAL GOVERNMENT ON REBATE FUNDS.—Sec- 
tion 17(h)(8) of such Act (42 U.S.C. 1786(h)(8)) is 
amended by adding at the end the following 
new subparagraph: 

“(L) A State shall not incur an interest liabil- 
ity to the Federal Government on rebate funds 
for infant formula and other foods if all interest 
earned by the State on the funds is used to 
carry out the program."’. 

(0) USE OF UNSPENT NUTRITION SERVICES AND 
ADMINISTRATION FUNDS.—Section 17(h) of such 
Act (42 U.S.C. 1786(h)) is amended by adding at 
the end the following new paragraph: 

“(10)(A) For each of fiscal years 1995 through 
1998, the Secretary shall use, for the purposes 
specified in subparagraph (B), the lesser of 
$10,000,000 or the amount of unspent funds for 
nutrition services and administration from the 
previous fiscal year, 

() Funds under subparagraph (A) shall be 
used for— 

i) the development of infrastructure for the 
program under this section, including manage- 
ment information systems; 

“(ti) special State projects of regional or na- 
tional significance directed toward improving 
the services of the program under this section; 
and 

“(iii) special breastfeeding support and pro- 
motion projects, including projects to assess the 
effectiveness of particular breastfeeding pro- 
motion strategies and to develop State or local 
agency capacity or facilities to provide quality 
breastfeeding services. 

(p) SPENDBACK FuUNDS.—Section 17(i)(3) of 
such Act (42 U.S.C. 1786(i)(3)) is amended— 

(1) in subparagraph (Ai), by inserting ex- 
cept as provided in subparagraph (H))"’ after 1 
percent“, and 

(2) by adding at the end the following new 
subparagraph: 

) The Secretary may authorize a State 
agency to erpend not more than 3 percent of the 
amount of funds allocated to a State under this 
section for supplemental foods for a fiscal year 
for expenses incurred under this section for sup- 
plemental foods during the preceding fiscal 
year, if the Secretary determines that there has 
been a significant reduction in rebates provided 
to the State agency that would affect the ability 
of the State agency to at least maintain the level 
of participation by eligible participants served 
by the State agency.“ 

(q) ELIMINATION OF DUPLICATIVE MIGRANT 
REPORTS.—Section 17 of such Act (42 U.S.C. 
1786) is amended— 

(1) in subsection (d)(4), by inserting after 
Congress the following: “and the National 
Advisory Council on Maternal, Infant, and 
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Fetal Nutrition established under subsection 
(K and 

(2) by striking subsection (j). 

(r) INITIATIVE TO PROVIDE PROGRAM SERVICES 
AT COMMUNITY AND MIGRANT HEALTH CEN- 
TERS.—Section 17 of such Act (42 U.S.C. 1786) 
(as amended by subsection (q)(2)) is further 
amended by inserting after subsection (i) the fol- 
lowing new subsection: 

J) The Secretary and the Secretary of 
Health and Human Services (referred to in this 
subsection as the Secretaries) shall jointly es- 
tablish and carry out an initiative for the pur- 
pose of providing both supplemental foods and 
nutrition education under the special supple- 
mental nutrition program and health care serv- 
ices to low-income pregnant, postpartum, and 
breastfeeding women, infants, and children at 
substantially more community health centers 
and migrant health centers than are served on 
the date of enactment of the Better Nutrition 
and Health for Children Act of 1994. 

(2) The initiative shall also include 

“(A) activities to improve the coordination of 
the provision of supplemental foods and nutri- 
tion education under the special supplemental 
nutrition program and health care services at 
facilities funded by the Indian Health Service; 
and 

) the development and implementation of 
strategies to ensure that, to the marimum ertent 
feasible, new community health centers, migrant 
health centers, and other federally supported 
health care facilities established in medically 
underserved areas provide supplemental foods 
and nutrition education under the special sup- 
plemental nutrition program. 

) The initiative may include 

A outreach and technical assistance for 
State and local agencies and the health centers 
referred to in subparagraphs (A) and (B) of 
paragraph (2); 

) demonstration projects in selected States 
or local areas; and 

) such other activities as the Secretaries 
consider appropriate. 

“(4) As used in this subsection: 

“(A) The term ‘community health center’ has 
the meaning provided in section 330(a) of the 
Public Health Service Act (42 U.S.C. 254c(a)). 

) The term ‘migrant health center’ has the 
meaning provided in section 329(a)(1) of such 
Act (42 U.S.C. 254b(a)(1))."". 

(S) FARMERS’ MARKET NUTRITION PROGRAM.— 

(1) MATCHING REQUIREMENT FOR INDIAN STATE 
AGENCIES.—Section 17(m)(3) of such Act (42 
U.S.C. 1786(m)(3)) is amended by adding at the 
end the following new sentence: “The Secretary 
may negotiate with an Indian State agency a 
lower percentage of matching funds than is re- 
quired under the preceding sentence, but not 
lower than 10 percent of the total cost of the 
program, if the Indian State agency dem- 
onstrates to the Secretary financial hardship for 
the affected Indian tribe, band, group, or coun- 
GI. 

(2) EXPANSION.—Section 17(m)(5)(F) of such 
Act (42 U.S.C. 1786(m)(5)(F)) is amended— 

(A) in clause (i), by striking I percent” and 
inserting 17 percent”; and 

(B) by striking clause (ii) and inserting the 
following new clause: 

it) During any fiscal year for which a State 
receives assistance under this subsection, the 
Secretary shall permit the State to use up to 1 
percent of total program funds for market devel- 
opment or technical assistance to farmers’ mar- 
kets if the Secretary determines that the State 
intends to promote the development of farmers’ 
markets in socially or economically disadvan- 
taged areas, or remote rural areas, where indi- 
viduals eligible for participation in the program 
have limited access to locally grown fruits and 
vegetables. 
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(3) NOTIFICATION OF AWARD OF FUNDS.—Sec- 
tion 17(m)(6)(A) of such Act (42 U.S.C. 
1786(m)(6)(A)) is amended by adding at the end 
the following new sentence: “The Secretary 
shall inform each State of the award of funds as 
prescribed by. subparagraph (G) by February 15 
of each year. 

(4) MINIMUM AMOUNT OF GRANTS.—Section 
17(m)(6)(B)Gi) of suck Act (42 U.S.C. 
1786(m)(6)(B)(ii)) is amended by striking 
"$50,000" each place it appears and inserting 
875,000 

(5) STATE PLAN SUBMISSION DATE. Section 
17(m)X6XDX) of such Act (42 U.S.C. 
1786(m)(6)(D)(i)) is amended by striking “at 
such time and in such manner as the Secretary 
may reasonably require“ and inserting “by No- 
vember 15 of each year". 

(6) MAINTENANCE OF  EFFORT.—Section 
Tem) of such Act (42 U.S.C. 
1786(m)(6)(F)(iii)) is amended by striking re- 
duce in any fiscal year and inserting “reduce, 
in the first full fiscal year of the Federal 
grant. 

(7) ALLOCATION OF ADDITIONAL FUNDS.—Sec- 
tion 17(m)(6)(G) of such Act (42 U.S.C. 
1786(m)(6)(G)) is amended— 

(A) in the first sentence of clause (i), by strik- 
ing 45 to 55 percent“ and inserting 60 per- 
cent"; and 

(B) in the first sentence of clause (ii), by strik- 
ing 45 to 55 percent" and inserting 40 per- 
cent”. 

(8) DATA COLLECTION REQUIREMENTS.—Section 
17(m)(8) of such Act (42 U.S.C. 1786(m)(8)) is 
amended by striking subparagraphs (D) and (E) 
and inserting the following new subparagraphs: 

D) if available, information on the change 
in consumption of fresh fruits and vegetables by 
recipients; 

D) if available, information on the effects of 
the program on farmers’ markets; and“. 

(9) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 17(m)(10)(A) of such Act (42 U.S.C. 
1786(m)(10)(A)) is amended by striking “and 
$8,000,000 for fiscal year 1994 and inserting 
“$8,000,000 for fiscal year 1994, $10,500,000 for 
fiscal year 1995, $12,500,000 for fiscal year 1996, 
$15,000,000 for fiscal year 1997, and $18,000,000 
for fiscal year 1998". 

(10) ELIMINATION OF REALLOCATION OF UNEX- 
PENDED FUNDS OF DEMONSTRATION PROJECTS.— 
Section 17(m)(10)(B)(ii) of such Act (42 U.S.C. 
1786(m)(10)(B)(ii)) is amended by striking the 
second sentence. 

(11) DEFINITION OF STATE AGENCY.—Section 
17(m)(11)(D) of such Act (42 USC, 
1786(m)(11)(D)) is amended by inserting before 
the period at the end the following: “or any 
other agency approved by the chief executive of- 
ficer of the State“. 

(12) PROMOTION BY THE SECRETARY.—The Sec- 
retary of Agriculture shall promote the use of 
farmers’ markets by recipients of Federal nutri- 
tion programs administered by the Secretary. 

(t) CHANGE IN NAME OF PROGRAM.— 

(1) IN GENERAL.—Section 17 of such Act (42 
U.S.C. 1786) is amended— 

(A) by striking the section heading and insert- 
ing the following new section heading: 

“SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 

FOR WOMEN, INFANTS, AND CHILDREN"’; 

(B) in the first sentence of subsection (c)(1), 
by striking special supplemental food pro- 
gram" and inserting special supplemental nu- 
trition program“ 

(C) in the second sentence of subsection (k)(1), 
by striking special supplemental food pro- 
gram” each place it appears and inserting ‘‘spe- 
cial supplemental nutrition program”; and 

(D) in subsection (0)(1)(B), by striking spe- 
cial supplemental food program" and inserting 
“special supplemental nutrition program“. 

(2) CONFORMING AMENDMENTS.— 
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(A) The second sentence of section 9(c) of the 
Food Stamp Act of 1977 (7 U.S.C. 2018(c)) is 
amended by striking “special supplemental food 
program" and inserting “special supplemental 
nutrition program". 

(B) Section 685(b)(8) of the Individuals with 
Disabilities Education Act (20 U.S.C. 
1484a(b)(8)) is amended by striking Special 
Supplemental Food Program for Women, Infants 
and Children” and inserting ‘special supple- 
mental nutrition program for women, infants, 
and children“. 

(C) Section 3803(c)(2)(C)(x) of title 31, United 
States Code, is amended by striking ‘‘special 
supplemental food program" and inserting ‘‘spe- 
cial supplemental nutrition program“. 

(D) Section 399(b)(6) of the Public Health 
Service Act (42 U.S.C. 280c-6(b)(6)) is amended 
by striking ‘‘special supplemental food pro- 
gram" and inserting special supplemental nu- 
trition program. 

(E) Paragraphs (11)(C) and (53)(A) of section 
1902(a) of the Social Security Act (42 U.S.C. 
1396a(a)) are each amended by striking special 
supplemental food program" and inserting spe- 
cial supplemental nutrition program". 

(F) Section 202(b) of the WIC Infant Formula 
Procurement Act of 1992 (Public Law 102-512; 42 
U.S.C. 1786 note) is amended by striking spe- 
cial supplemental food program and inserting 
“special supplemental nutrition program“. 

(3) REFERENCES.—Any reference to the special 
supplemental food program established under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786) in any law, regulation, document, 
record, or other paper of the United States shall 
be considered to be a reference to the special 
supplemental nutrition program established 
under such section. 

SEC. 205. NUTRITION EDUCATION AND TRAINING 
PROGRAM. 

(a) NAME OF PROGRAM.—Section 19 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1788) is 
amended by striking “information and edu- 
cation” each place it appears in subsections (b), 
(c), (d)), and (j)(1) and inserting “education 
and training". 

(b) NUTRITION EDUCATION PROGRAMS.—The 
second sentence of section 19(c) of such Act (42 
U.S.C. 1788(c)) is amended— 

(1) in subparagraph (B), by striking ‘‘school 
food service" and inserting child nutrition pro- 
gram”; 

(2) by striking “and” at the end of subpara- 
graph (C); and 

(3) by inserting before the period at the end 
the following: , and (E) providing information 
to parents and caregivers regarding the nutri- 
tional value of food and the relationship be- 
tween food and health". 

(c) NUTRITION EDUCATION AND TRAINING.— 
Section 19(d) of such Act (42 U.S.C. 1788(d)) is 
amended— 

(1) in paragraph (1)(C), by inserting before the 
period at the end the following:, and the pro- 
vision of nutrition education to parents and 
caregivers"; 

(2) in the first sentence of paragraph (4), by 
striking "educational and school food service 
personnel” and inserting educational, school 
food service, child care, and summer food service 
personnel"; and 

(3) in the first sentence of paragraph (5), by 
inserting after schools the following: , and 
in child care institutions and summer food serv- 
ice institutions. 

(d) USE OF FUNDS.—Section 19(f) of such Act 
(42 U.S.C. 1788(f)) is amended— 

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

“(1) The funds made available under this sec- 
tion may, under guidelines established by the 
Secretary, be used by a State educational agen- 
cy for— 
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employing a nutrition education special- 
ist to coordinate the program, including travel 
and related personnel costs; 

) undertaking an assessment of the nutri- 
tion education needs of the State; 

“(C) developing and carrying out a State plan 
of operation and management for nutrition edu- 
cation; 

“(D) coordinating and promoting nutrition 
education and training activities in local school 
districts (incorporating, to the maximum extent 
practicable, as a learning laboratory, the child 
nutrition programs); 

E) contracting with public and private non- 
profit educational institutions for the conduct of 
nutrition education instruction and programs 
relating to the purpose of this section; 

) providing funding for a nutrition compo- 
nent in the health education curriculum offered 
to children in kindergarten through grade 12; 

‘(G) instructing teachers, school administra- 
tors, or other school staff on how to promote 
better nutritional health and to motivate chil- 
dren to practice sound eating habits; 

“(H) developing means of providing nutrition 
education to children, and families of children, 
through after-school programs; 

creating instructional programming for 
teachers, food service personnel, and parents on 
the relationships between nutrition and health 
and the role of the Food Guide Pyramid estab- 
lished by the Secretary; 

V encouraging public service advertisements 
to promote healthy eating habits for children; 
and 

“(K) achieving related nutrition education 
purposes, including the preparation, testing, 
distribution, and evaluation of visual aids and 
other informational and educational mate- 
rials.“ and 

(2) by striking paragraph (3) and inserting the 
following new paragraph: 

) A State agency may use an amount equal 
to not more than 15 percent of the funds made 
available through a grant under this section for 
expenditures for overall administrative and su- 
pervisory or program purposes in connection 
with the program authorized under this section 
if the State makes available at least an equal 
amount for the erpenditures."’. 

(e) STATE COORDINATORS FOR NUTRITION; 
STATE PLAN.—Section 19(h) of such Act (42 
U.S.C. 1788(h)) is amended— 

(1) in the first sentence of paragraph (2), by 
inserting “and training after education“ 
and 

(2) in the third sentence of paragraph (3)— 

(A) by striking and at the end of subpara- 
graph (D); and 

(B) by inserting before the period at the end 
the following: , and (F) a comprehensive plan 
for providing nutrition education during the 
first fiscal year beginning after the submission 
of the plan and the succeeding 4 fiscal years". 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 19(i)(2)(A) of such Act (42 U.S.C. 
1788(i)(2)(A)) is amended by striking nutrition 
education and information programs and all 
that follows through the period at the end and 
inserting nutrition education and training pro- 
grams $10,000,000 for fiscal year 1995 and each 
subsequent fiscal year. 

(g) AVAILABILITY OF FUNDS.—Section 19(i) of 
such Act (42 U.S.C. 1788(i)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the follow- 
ing new paragraph: 

) Funds made available to any State under 
this section shall remain available to the State 
for obligation in the fiscal year succeeding the 
fiscal year in which the funds were received by 
the State. 
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TITLE III —EFFECTIVE DATES 
SEC. 301. EFFECTIVE DATES. 
Except as otherwise provided in this Act, this 
Act and the amendments made by this Act shall 
become effective on October 1, 1994. 


THE BETTER NUTRITION AND 
HEALTH FOR CHILDREN ACT 


Mr. LUGAR. Mr. President, I rise to 
support legislation before us today to 
reauthorize the special supplemental 
nutrition program for women, infants 
and children [WIC], the summer food 
service program, the commodity dis- 
tribution program, the nutrition edu- 
cation and training program, the 
homeless preschool program, and the 
State administrative expenses pro- 
gram. The legislation also makes im- 
provements to these programs and 
those child nutrition programs which 
are already permanently authorized— 
the school lunch, school breakfast, 
child and adult care food, and special 
milk programs. 

Although the fiscal starting-point for 
this bill was an administration budget 
that did not provide for any child nu- 
trition program expansions other than 
WIC, this legislation does include pro- 
visions that will make our child nutri- 
tion resources go farther. The bill 
strengthens breastfeeding promotion in 
the WIC program, gives schools with 
high rates of free and reduced-price 
participation greater opportunities for 
reducing paperwork, and assists with 
school breakfast and summer food serv- 
ice program start-up and expansion, so 
that more children will have access to 
these programs. 

The bill also extends a pilot project 
on alternative eligibility for the child 
and adult care food program, on which 
Senator MCCONNELL has done impor- 
tant work, and includes provisions de- 
veloped by Senator DOLE to improve 
program accessibility for children with 
disability-related special dietary needs. 
At Senator GORTON’S suggestion, the 
bill includes language on informing 
summer food service program sponsors 
of sources of funding to support all-day 
activities at their sites. 

The bill makes administrative im- 
provements to the WIC Farmers’ Mar- 
ket Program which were advocated by 
Senator GRASSLEY, among others. It 
also includes language development by 
the distinguished chairman to prevent 
fraud and bid-rigging in the child nu- 
trition programs by establishing man- 
datory debarment periods and provid- 
ing for relevant technical assistance 
and training for State and local agen- 
cies. 

I am very pleased that the bill in- 
cludes legislation I first introduced in 
1991 to eliminate the Federal mandate 
on the types of milk schools must offer 
with lunch. Current law requires 
schools to offer whole and low-fat 
unflavored milk with lunch. My legis- 
lation gives local school food service 
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personnel the authority to make the 
decision. During hearings on reauthor- 
ization, the Committee on Agriculture, 
Nutrition, and Forestry heard testi- 
mony in support of my legislation from 
numerous nutrition experts. 

The bill before us allows States and 
schools to decide what types of milk to 
serve. Removing the Federal mandates 
will give school food service profes- 
sionals more administrative flexibility 
and assist their efforts to follow the di- 
etary guidelines. I thank the distin- 
guished chairman for including my leg- 
islation in his original bill and also 
thank Senator CRAIG and other mem- 
bers of the committee for assisting in 
working out a compromise on this pro- 
vision. 

Mr. President, the legislation before 
us today is the product of much hard 
work by all the members of this com- 
mittee and their staffs. I thank the 
chairman in particular for his leader- 
ship on this legislation, and urge my 
colleagues to support its speedy pas- 


sage. 

Mr. President, I would like to take 
this opportunity to reiterate that the 
sole purpose of the optional model lan- 
guage referred to in section 203 of the 
bill is to provide for expanding the 
time and place restrictions on the sale 
in elementary schools of competitive 
foods of minimal nutritional value, as 
currently defined. 

Mr. LEAHY. There is one additional 
clarification to the bill that I intend to 
make at conference. The issue was 
brought to my attention too late to in- 
clude in either the bill or the commit- 
tee amendment to the bill which are 
before us today. 

Section 105 of the bill deals with the 
use of free and reduced-price meal in- 
formation. The intent of the provision 
is to permit the use of such informa- 
tion to identify low-income students 
for potential eligibility in other pro- 
grams, while at the same time securing 
the privacy of those children and their 
families. 

Toward this end, the provision limits 
the disclosure of data to the eligibility 
status of the child, prohibiting the dis- 
closure of any specific family informa- 
tion without the written consent of the 
parent or guardian. 

The bill limits disclosure of eligi- 
bility status to use for other State or 
local health or education programs. 
This unintentionally may be read as 
prohibiting its use in identifying eligi- 
bility for Federal education programs. 

In conference I will work to make 
sure that the language in section 105 is 
changed to assure the availability of 
free and reduced-price lunch data for 
use in the implementation of Federal 
education programs at the school level. 

Senator PELL, chairman of the Sub- 
committee on Education, Arts and Hu- 
manities, is supportive of this change, 
as it would allow the Congress to per- 
mit better targeting of the Chapter 1 
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program and other Federal education 
programs on low-income students. 

Mr. LUGAR. I agree that this clari- 
fication is a good idea. I will work with 
you in conference with the House to 
see that this amendment is made to 
the child nutrition reauthorization 
bill. 

It is my understanding that the com- 
mittee does not intend for the Sec- 
retary of Agriculture, in issuing regu- 
lations implementing section 120 of 
this legislation, to revise the provi- 
sions contained in section 3017.220 of 
title VII of the Code of Federal Regula- 
tions. 

Mr. LEAHY. That is my understand- 
ing as well. 

Mr. COCHRAN. Mr. President, the 
committee amendment to S. 1614 in- 
cludes language that will direct the 
Secretary to utilize the Food Service 
Management Institute at the Univer- 
sity of Mississippi to assist in imple- 
menting dietary or nutritional initia- 
tives undertaken by the Secretary. 

It is my understanding that this 
would include, but not be limited to, 
the Secretary’s dietary guidelines ini- 
tiative, if made final, aimed at improv- 
ing the quality of school meals. I have 
discussed this with Assistant Secretary 
Haas and it is my further understand- 
ing that from funds appropriated to im- 
plement these initiatives, the Depart- 
ment will compensate the institute for 
any expenses incurred associated with 
these additional new activities. 

Mr. LEAHY. It is my understanding 
that the Secretary would compensate 
the institute for these additional ex- 
penses including those associated with 
its assistance in implementing the Sec- 
retary’s initiative should that initia- 
tive be made final. 

Mr. LUGAR. This represents my un- 
derstanding as well. 

Mr. COCHRAN. I thank my col- 
leagues for these clarifications. Mr. 
President, I ask unanimous consent 
that a copy of a letter from Assistant 
Secretary Ellen Haas outlining the De- 
partment of Agriculture’s intentions to 
utilize the Food Service Management 
Institute be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC. 
Hon. THAD COCHRAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR COCHRAN: It was a pleasure 
to speak with you recently to discuss the 
School Meals Initiative for Healthy Children 
that Secretary Espy and I recently an- 
nounced. As you know, the goal of this ambi- 
tious proposal is to ensure that our Nation's 
children have access to healthy meals at 
school. In the course of our conversation, we 
discussed how the Food Service Management 
Institute can contribute to the initiative. 
Substantial training and technical assist- 
ance will be necessary to prepare school food 
personnel to successfully implement the up- 
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dated nutrition standards. The Department 
of Agriculture (USDA) will need a broad coa- 
lition of trainers, and nutrition professionals 
to be successful. I want to assure you that 
we recognize that the Food Service Manage- 
ment Institute can be a valuable member of 
this coalition to improve nutrition in the 
school meals programs. 

I understand that under the Senate version 
of the child nutrition reauthorization bill (S. 
1614) USDA could use a non-competitive 
process to work with the Institute on activi- 
ties that the Secretary designates as helpful 
to schools across the nation in implementing 
the School Meals Initiative. 

In this regard, USDA intends to provide 
funds to the Institute for these additional 
activities from an account established to im- 
plement section 6(a)(3) of the National 
School Lunch Act established to carry out 
training and technical assistance efforts re- 
lated to implementing the School Meals Ini- 
tiative. 

I hope this clarifies our intent, and I look 
forward to working with you and the Insti- 
tute. 

Sincerely, 
ELLEN HAAS, 
Assistant Secretary for 
Food and Consumer Services. 


So the bill (S. 1614), as amended, was 
deemed read the third time, and 
passed. 

(The text of the bill, as passed, will 
appear in a future edition of the 
RECORD.) 


FEDERAL CROP INSURANCE 
REFORM ACT 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of cal- 
endar No. 507, S. 2095, the Federal Crop 
Insurance Reform Act of 1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The bill clerk read as follows: 

A bill (S. 2095) to reform the Federal crop 

insurance program, and for other purposes 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Agriculture, Nutrition and For- 
estry, with an amendment to strike 
out all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 

REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 
the “Federal Crop Insurance Reform Act of 
1994"". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents; references. 


TITLE I—CATASTROPHIC RISK AND 
ADDITIONAL COVERAGE INSURANCE 


. 101. Authority to offer insurance. 
. 102. Catastrophic risk protection. 
. 103. General coverage levels. 

. 104. Premiums. 

. 105. Eligibility. 

. 106. Yield determinations. 

. 107. Insurance policies. 

. 108. Claims for losses. 
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Sec. 109. Reinsurance. 
Sec. 110. Funding. 
Sec. 111. Advisory Committee for Federal Crop 
Insurance. 
Sec. 112. Management of Corporation. 
TITLE II—NONINSURED ASSISTANCE 
PROGRAM 
. 201. Noninsured assistance program. 
202. Payment and income limitations. 
TITLE I1I—MISCELLANEOUS 
. 301. Ineligibility for catastrophic risk and 
noninsured assistance payments. 
. 302. Prevented planting. 
. 303. Conforming amendments. 
. 304. Effective dates. 
Sec. 305. Termination of authority. 
(c) REFERENCES TO FEDERAL CROP INSURANCE 
Acer. Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of the Federal Crop In- 
surance Act (7 U.S.C. 1501 et seq.). 
TITLE I—CATASTROPHIC RISK AND 

ADDITIONAL COVERAGE INSURANCE 
SEC. 101. AUTHORITY TO OFFER INSURANCE. 

Section 508 (7 U.S.C. 1508) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection: 

“(a) AUTHORITY TO OFFER INSURANCE.— 

“(1) IN GENERAL.—If sufficient actuarial data 
are available (as determined by the Corpora- 
tion), the Corporation may insure, or provide re- 
insurance for insurers of, producers of agricul- 
tural commodities grown in the United States 
under 1 or more plans of insurance determined 
by the Corporation to be adapted to the agricul- 
tural commodity concerned. To qualify for cov- 
erage under a plan of insurance, the losses of 
the insured commodity shall be due to drought, 
flood, or other natural disaster (as determined 
by the Secretary). 

‘(2) PERIOD.—Exrcept in the cases of tobacco 
and potatoes, insurance shall not extend beyond 
the period during which the insured commodity 
is in the field. As used in the preceding sen- 
tence, in the case of aquacultural species, the 
term ‘field’ means the environment in which the 
commodity is produced. 

„ EXCLUSIONS.—Insurance provided under 
this subsection shall not cover losses due to— 

“(A) the neglect or malfeasance of the pro- 
ducer; 

) the failure of the producer to reseed to 
the same crop in such areas and under such cir- 
cumstances as it is customary to so reseed; or 

) the failure of the producer to follow good 
farming practices (as determined by the Sec- 
retary)."’; 

(2) by striking subsections (c), (e). (). (1), and 
(n); and 

(3) by redesignating subsections (b), (d), Y. 
(h), (©. G), (k). and (m) as subsections (g) 
through (n), respectively. 

SEC. 102. CATASTROPHIC RISK PROTECTION. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 101) is further amended by inserting after 
subsection (a) the following new subsection: 

) CATASTROPHIC RISK PROTECTION: — 

I IN GENERAL.—The Corporation shall offer 
a catastrophic risk protection plan to indemnify 
producers for crop loss due to loss of yield or 
prevented planting when the producer is un- 
able, because of drought, flood, or other natural 
disaster (as determined by the Secretary), to 
plant crops for harvest on the acreage for that 
crop year. 

(2) AMOUNT OF COVERAGE.—Catastrophic 
risk protection shall offer a producer 50 percent 
loss in yield coverage, on an individual yield or 
area yield basis, indemnified at 60 percent of the 
expected market price, or a comparable coverage 
(as determined by the Corporation). 
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) PAYMENT.—A catastrophic risk payment 
may reflect a reduction that is proportionate to 
the lack of out-of-pocket erpenses associated 
with the failure to plant, grow, or harvest the 
crop, as determined by the Corporation. 

A YIELD AND LOSS BASIS.—A producer shall 
have the option of basing the catastrophic cov- 
erage of the producer on an individual yield and 
loss basis or on an area yield and loss basis, if 
both options are offered by the Corporation. 

) SALE OF CATASTROPHIC RISK COVERAGE.— 

“(A) IN GENERAL.—Catastrophic risk coverage 
may be offered by— 

(i) private insurance providers, if available 
in an area; and 

ii) at the option of the Secretary that is 
based on considerations of need, local offices of 
the United States Department of Agriculture (re- 
ferred to in this title as the Department). 

ö) NEED.—For purposes of considering need 
under subparagraph (A)(ii), the Secretary may 
take into account the most efficient and cost-ef- 
fective use of resources, the availability of per- 
sonnel, fairness to local producers, the needs 
and convenience of local producers, and the 
availability of private insurance carriers. 

(6) ADMINISTRATIVE FEE.— 

H(A) IN GENERAL.—AS a condition of cata- 
strophic risk protection, a producer shall pay an 
administrative fee. The administrative fee shall 
be $50 per crop per county, but not to exceed 
$100 per producer per county. The administra- 
tive fee shall be paid at the service point, at the 
local office of the Department, or to the ap- 
proved insurance provider, at the time of appli- 
cation. 

D) FEE WAIVERS.—The administrative fee 
shall be waived— 

i) for farmers of limited resources (as de- 
fined by the Corporation); or 

ii) if the producer elects to purchase addi- 
tional protection at 65 percent or more of the re- 
corded or appraised average yield and 100 per- 
cent of the erpected market price, or an equiva- 
lent coverage, offered by an approved insurance 
provider. 

C) USE OF FEES COLLECTED.—Funds col- 
lected as administrative fees shall be retained by 
the Department or the approved insurance pro- 
vider for operating and administrative erpenses 
for the delivery of catastrophic risk protection 
policies. 

‘(7) PARTICIPATION REQUIREMENT.—A_ pro- 
ducer may obtain catastrophic risk coverage for 
a crop of the producer on land in the county 
only if the producer obtains such coverage for 
the crop on all insurable land of the producer in 
that county. 

“(8) ELIGIBILITY FOR DEPARTMENT PRO- 
GRAMS.— 

C IN GENERAL.—To be eligible for any price 
support or production adjustment program or 
any benefit described in section 371 of the Con- 
solidated Farm and Rural Development Act, the 
producer must obtain at least the catastrophic 
level of insurance for each crop of economic sig- 
nificance grown on each farm in the county in 
which the producer has an interest, if insurance 
is available in the county for the crop. 

B) DEFINITION OF CROP OF ECONOMIC SIG- 
NIFICANCE.—AS used in this paragraph, the term 
‘crop of economic significance’ means a crop 
that has contributed, or is expected to contrib- 
ute, 10 percent or more of the total erpected 
value of all crops grown by the producer. 

“(9) LIMITATION DUE TO RISK.—The Corpora- 
tion may limit catastrophic risk coverage in any 
county or area, or on any farm, on the basis of 
the insurance risk concerned. 

IO SIMPLIFICATION,— 

“(A) CATASTROPHIC RISK PROTECTION PLANS.— 
In developing and carrying out the policies and 
procedures for a catastrophic risk protection 
plan under this title, the Corporation shall, to 
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the maximum extent practicable, minimize the 
paperwork required and the complerity and 
costs of procedures governing applications for, 
processing, and servicing of the plan for all par- 
ties involved. 

) OTHER PLANS.—To the extent that the 
policies and procedures developed under sub- 
paragraph (A) may be applied to other plans of 
insurance offered under this title without jeop- 
ardizing the actuarial soundness or integrity of 
the crop insurance program, the Corporation 
shall apply the policies and procedures to the 
other plans of insurance within a reasonable pe- 
riod of time (as determined by the Corporation) 
after the effective date of this paragraph. 

SEC. 103. GENERAL COVERAGE LEVELS. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 102) is further amended by inserting after 
subsection (b) the following new subsection: 

“(¢) GENERAL COVERAGE LEVELS.— 

I IN GENERAL.—The Corporation shall offer 
plans of insurance that provide levels of cov- 
erage that are greater than the level available 
under catastrophic risk protection under sub- 
section (b). A producer may purchase such a 
plan only from an approved insurance provider, 
if the private insurance is available. Nothing in 
this paragraph restricts the Corporation from 
offering insurance plans if coverage from pri- 
vate insurance providers is unavailable. 

*(2) TRANSFER OF INSURANCE FILES.—If a pro- 
ducer has already applied for catastrophic risk 
protection at the local office of the Department 
and elects to purchase additional coverage, the 
insurance file for the crop of the producer shall 
be transferred to the approved insurance pro- 
vider servicing the additional coverage crop pol- 
icy. 
„ YIELD AND LOSS BASIS.—A producer shall 
have the option of purchasing additional cov- 
erage based on an individual yield and loss 
basis or on an area yield and loss basis, if both 
options are offered by the Corporation. 

A LEVEL OF COVERAGE.—The level of cov- 
erage shall be dollar denominated and may be 
purchased at any level not to exceed 85 percent 
of the individual yield or 95 percent of the area 
yield (as determined by the Corporation). By the 
beginning of the 1996 crop year, the Corporation 
shall provide producers with information on cat- 
astrophic risk and additional coverage in terms 
of dollar coverage (within the allowable limits of 
coverage provided in this paragraph). 

“(5) PRICE LEVEL.—The Corporation shall es- 
tablish a price level for each commodity on 
which insurance is offered that— 

A shall not be less than the projected mar- 
ket price for the commodity (as determined by 
the Corporation); or 

) at the discretion of the Corporation, may 
be based on the actual market price at the time 
of harvest (as determined by the Corporation). 

“(6) PRICE ELECTIONS.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), insurance coverage shall be made available 
to the producer on the basis of any price elec- 
tion that equals or is less than the price election 
established by the Corporation. The coverage 
shall be quoted in terms of dollars per acre. 

“(B) MINIMUM PRICE ELECTIONS.—The Cor- 
poration may establish minimum price elections 
below which levels of insurance shall not be of- 
fered. 

“(C) WHEAT VARIETIES.—The Corporation 
shall, over a period of time as determined prac- 
ticable by the Corporation, offer producers dif- 
ferent price elections for varieties of wheat, in 
addition to the standard price election, that re- 
flect different market prices, as determined by 
the Corporation. The Corporation shall offer ad- 
ditional coverage for each variety determined 
under this subparagraph and charge a premium 
for each variety that is actuarially sound. 

% SUBSTITUTE COVERAGE FOR FIRE AND 
HAIL.— 
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“(A) IN GENERAL.—For levels of coverage 65 
percent or more of the recorded or appraised av- 
erage yield and 100 percent of the erpected mar- 
ket price, or an equivalent coverage, the pro- 
ducer may elect to delete from the insurance 
coverage provided under this title coverage 
against damage caused by fire or hail, if an 
equivalent or greater dollar amount of coverage 
for damage caused by fire or hail is obtained 
from a private fire or hail insurance provider. 

) CREDIT FOR SUBSTITUTE COVERAGE.—On 
written notice of an election under subpara- 
graph (A) to the company issuing the policy 
providing coverage under this title and submis- 
sion of evidence of substitute coverage on the 
commodity insured, the premium of the producer 
shall be reduced by an amount determined by 
the Corporation to be actuarially appropriate, 
taking into account the actuarial value of the 
remaining coverage provided by the Corpora- 
tion. The producer shall not be given a reduc- 
tion for an amount of premium determined to be 
greater than the actuarial value of the protec- 
tion against losses caused by fire or hail that is 
included in the coverage under this title for the 
crop. 

1a) STATE PREMIUM SUBSIDIES—The Cor- 
poration may enter into agreements with any 
State or agency of a State under which the 
State or agency may pay to the approved insur- 
ance provider an additional premium subsidy to 
further reduce the portion of the premium paid 
by the producers in the State. 

„ LIMITATION DUE TO RISK.—The Corpora- 
tion may limit or refuse insurance in any county 
or area, or on any farm, on the basis of the in- 
surance risk concerned. 

(10) ADMINISTRATIVE FEE.— 

*(A) IN GENERAL.—AS a condition of coverage 
that is in addition to catastrophic risk protec- 
‘tion but less than 65 percent of the recorded or 
appraised average yield and 100 percent of the 
erpected market price, or an equivalent cov- 
erage, a producer shall pay an administrative 
fee. The administrative fee shall be $50 per crop 
per county, but not to exceed $100 per producer 
per county. The administrative fee shall be paid 
to the approved insurance provider or the De- 
partment, as applicable, at the time of applica- 
tion. N 

“(B) FEE WAIVERS.—The administrative fee 
shall be waived— 

““i) for farmers of limited resources (as de- 
fined by the Corporation); or 

(ii) if the producer elects to purchase addi- 
tional protection at 65 percent or more of the re- 
corded or appraised average yield and 100 per- 
cent of the erpected market price, or an equiva- 
lent coverage, offered by an approved insurance 
provider. 

„ USE OF FEES COLLECTED.—Funds col- 
lected as administrative fees shall be retained by 
the approved insurance provider or the Depart- 
ment, as applicable, for operating and adminis- 
trative erpenses.’’. 

SEC. 104, PREMIUMS. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 103) is further amended by inserting after 
subsection (c) the following new subsection: 

“(d) PREMIUMS.— 

Y LEVELS.— 

A CATASTROPHIC RISK PROTECTION.—For 
catastrophic risk protection coverage, the 
amount of premium shall be sufficient to cover 
anticipated losses and a reasonable reserve. 

“(B) ADDITIONAL COVERAGE.—For levels of 
coverage below 65 percent of the recorded or ap- 
praised average yield and 100 percent of the er- 
pected market price, or an equivalent coverage, 
but greater than catastrophic risk protection 
coverage, the amount of premium shall be suffi- 
cient to cover anticipated losses, a reasonable 
reserve, and an amount for operating and ad- 
ministrative expenses (as determined by the Cor- 
poration) that is less than the amount estab- 
lished for coverage at 65 percent of the recorded 
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or appraised average yield and 100 percent of 
the erpected market price, or an equivalent cov- 
erage. 

“(C) HIGH COVERAGE.—For levels of coverage 
of at least 65 percent of the recorded or ap- 
praised average yield and 100 percent of the ex- 
pected market price, or an equivalent coverage, 
the amount of premium shall be sufficient to 
cover anticipated losses, a reasonable reserve, 
and an amount to pay the operating and admin- 
istrative erpenses (as determined by the Cor- 
poration) on an industry-wide basis as a per- 
centage of the total premium. 

ö) PAYMENT OF PART OF PREMIUM.—For the 
purpose of encouraging the broadest possible 
participation, the Corporation shall pay a part 
of the premium equivalent to— 

“(A) for catastrophic risk protection coverage, 
an amount equal to the premium established 
under paragraph (1)(A); 

“(B) for levels of coverage below 65 percent of 
the recorded and appraised average yield and 
100 percent af the expected market price, or an 
equivalent coverage, but greater than cata- 
strophic risk protection, an amount equal to the 
sum of the amount of premium established for 
catastrophic risk protection coverage and the 
amount for operating and administrative er- 
penses established under paragraph (1)(B); and 

“(C) for levels of coverage at or greater than 
65 percent of the recorded and appraised yield 
and 100 percent of the expected market price, or 
an equivalent coverage, on an individual or 
area basis, an amount equal to the sum of— 

i) the premium established for— 

Jin the case of each of the 1995 and 1996 
crop years, 50 percent loss in yield indemnified 
at 80 percent of the expected market price; 

J in the case of the 1997 crop year, 50 per- 
cent loss in yield indemnified at 77.5 percent of 
the expected market price; and 

1 in the case of the 1998 and each subse- 
quent crop year, 50 percent loss in yield indem- 
nified at 75 percent of the expected market price; 
and 

ii) the amount for operating and adminis- 
trative erpenses established under paragraph 
(1)(C). 

“(3) REDUCTIONS BY PRIVATE PROVIDERS.—If a 
private insurance provider determines that the 
provider may provide insurance more efficiently 
than the erpense reimbursement amount set by 
the Corporation, the private insurance provider 
may, with the approval of the Corporation, re- 
duce the premium charged the insured by the 
amount of the efficiency. A reduction pursuant 
to the preceding sentence shall be subject to 
such rules, limitations, and procedures as are 
established by the Corporation. 

M INDIVIDUAL AND AREA CROP INSURANCE 
COVERAGE.— 

H(A) IN GENERAL.—The Corporation shall 
allow an approved insurance provider to offer a 
producer a plan of insurance that provides a 
level of coverage that is greater than that pro- 
vided under catastrophic risk protection at a 
premium rate determined by the provider if the 
provider agrees to bear (depending on the type 
of coverage involved) portions of the underwrit- 
ing risk, and operating and administrative er- 
penses, that result from the additional level of 
coverage. 

) COMBINED. COVERAGES.—To provide the 
additional level of coverage to an insured pro- 
ducer under subparagraph (A), a provider may 
combine— 

(i) individual crop insurance coverage; and 

(ii) area crop insurance coverage provided by 
the Corporation through the provider to the pro- 
ducer that is based on area yields in a manner 
that allows the producer to qualify for an in- 
demnity if a loss has occurred in a specified 
area (as defined by the Corporation) in which 
the farm of the producer is located. 
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C) INDEMNITY.—If a producer qualifies for 
an indemnity under an area crop insurance pol- 
icy described in subparagraph (B)(ii), the Cor- 
poration shall provide to— 

i) the provider, an amount that is the lesser 
of— 

“(I) the indemnity under the individual crop 
insurance coverage; or 

1 the indemnity under the area crop insur- 
ance coverage; and 

ii) the producer, the remainder of the in- 
demnity. 

D) SuBSIDY.—If a provider combines indi- 
vidual crop insurance coverage and area crop 
insurance coverage under subparagraph (B), the 
Corporation shall pay a part of the premium 
equivalent to— 

“(i) for individual crop insurance coverage, 
an amount equal to the premium established for 
catastrophic risk protection coverage; and 

it) for area crop insurance coverage, an 
amount equal to the premium established for 50 
percent loss in yield indemnified at 15 percent of 
the expected market price on an individual 
basis, plus the amount of operating and admin- 
istrative erpenses for the area coverage (as es- 
tablished under paragraph (1)(C)). 

CE) REINSURANCE AND ADMINISTRATION.—If a 
provider combines individual crop insurance 
coverage and area crop insurance coverage 
under subparagraph (B), the Corporation 
shall— 

i) not provide reinsurance, ercept that the 
Corporation shall provide reinsurance on— 

“(I) the area crop insurance coverage at the 
request of the provider; and 

“(ID the catastrophic risk protection provided 
under the individual insurance coverage; and 

ii) reimburse the provider for administrative 
erpenses associated with the area crop insur- 
ance coverage, ercept that the amount of the re- 
imbursement shall be no less than reimburse- 
ment provided by the Corporation for com- 
parable area coverage. 

SEC. 105. ELIGIBILITY. 

(a) IN GENERAL.—Section 508 (7 U.S.C. 1508) 
(as amended by section 104) is further amended 
by inserting after subsection (d) the following 
new subsection: 

0e) ELIGIBILITY,— 

“(1) IN GENERAL.—To participate in cata- 
strophic risk protection coverage under this sec- 
tion, a producer shall submit an application at 
the local office of the Department or to an ap- 
proved insurance provider. 

“(2) SALES CLOSING DATE.—For coverage 
under this title, each producer shall purchase 
crop insurance on or before the sales closing 
date for the crop by providing the required in- 
formation and executing the required docu- 
ments. Subject to the goal of ensuring actuarial 
soundness for the crop insurance program, the 
sales closing date shall be established by the 
Corporation to maximize convenience to produc- 
ers in obtaining benefits under price and pro- 
duction adjustment programs of the Depart- 
ment. Beginning with the 1995 crop year, the 
Corporation shall establish, for an insurance 
policy for each insurable crop that is planted in 
the spring, a sales closing date that is 30 days 
earlier than the corresponding sales closing date 
that was established for the 1994 crop year. 

„ RECORDS.—For coverage under this title, 
each producer shail provide records, acceptable 
to the Corporation, of previous acreage and pro- 
duction or accept a yield determined by the Cor- 
poration. 

“(4) REPORTING.—For coverage under this 
title, each producer shall report acreage planted 
and prevented from planting by the designated 
acreage reporting date for the crop and location 
as established by the Corporation. 

(b) PRODUCER ELIGIBILITY.—Section 520 (7 
U.S.C. 1520) is amended to read as follows: 
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“SEC. 520, PRODUCER ELIGIBILITY. 

“Except as otherwise provided in this title, a 
producer shall not be denied insurance under 
this title if— 

(1) for purposes of catastrophic risk protec- 
tion coverage, the producer is a person (as de- 
fined by the Secretary); and 

%) for purposes of any other plan of insur- 
ance, the producer is 18 years of age and has a 
bona fide insurable interest in a crop as an 
owner-operator, landlord, tenant, or share- 
cropper.’’. 

SEC. 106. YIELD DETERMINATIONS. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 105(a)) is further amended by inserting 
after subsection (e) the following new sub- 
section: 

Y YIELD DETERMINATIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Corporation shall implement crop insurance 
underwriting rules that ensure that yield cov- 
erage is provided to eligible producers partici- 
pating in the Federal crop insurance program, 

ö) YIELD COVERAGE PLANS.— 

“(A) ACTUAL PRODUCTION HISTORY.—Subject 
to subparagraph (B), the yield for a crop shall 
be based on the actual production history for 
the crop, if the crop was produced on the farm 
without penalty during each of the 4 crop years 
immediately preceding the crop year for which 
actual production history is being established, 
building up to a production data base for each 
of the 10 consecutive crop years preceding the 
crop year for which actual production history is 
being established. 

) ASSIGNED YIELD.—If the producer does 
not provide satisfactory evidence of the yield of 
a commodity under subparagraph (A), the pro- 
ducer shall be assigned a yield that is not less 
than 65 percent of the transitional yield of the 
producer (adjusted to reflect actual production 
reflected in the records acceptable to the Cor- 
poration for continuous years), as specified in 
regulations issued by the Corporation based on 
production history requirements. 

“(C) AREA YIELD.—The Corporation may offer 
a crop insurance plan based on an area yield 
that allows an insured producer to qualify for 
an indemnity if a loss has occurred in an area 
(as specified by the Corporation) in which the 
farm of the producer is located. Under an area 
yield plan, an insured producer shall be allowed 
to select the level of area production at which 
an indemnity will be paid consistent with such 
terms and conditions as are established by the 
Corporation. 

D) COMMODITY-BY-COMMODITY BASIS.—A 
producer may choose between individual yield 
or area yield coverage or combined coverage (as 
provided in subsection (d)(4)), if available, on a 
commodity-by-commodity basis. 

“(3) NOTICE.—The Corporation shall ensure 
that producers are given adequate notice of the 
applicable yield coverage provisions of this sec- 
tion in advance of the crop insurance applica- 
tion period for the crops to which the provisions 
first will apply. 

A) TRANSITIONAL YIELDS FOR PRODUCERS OF 
FEED OR FORAGE.— 

A IN GENERAL.—If a producer does not pro- 
vide satisfactory evidence of the yield under 
paragraph (2)(A), the producer shall be assigned 
a yield that is at least 80 percent of the transi- 
tional yield established by the Corporation (ad- 
justed to reflect the actual production history of 
the producer) if the Secretary determines that— 

i) the producer grows feed or forage pri- 
marily for on-farm use in a livestock, dairy, or 
poultry operation; and 

ii) over 50 percent of the net farm income of 
the producer is derived from the livestock, dairy, 
or poultry operation. 

“(B) YIELD CALCULATION.—The Corporation 
shall— 
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i) for the first year of participation of a pro- 
ducer, provide the assigned yield under this 
paragraph to the producer of feed or forage; and 

ii) for the second year of participation of 
the producer, apply the actual production his- 
tory or assigned yield requirement, as provided 
in this subsection. 

“(C) TERMINATION OF AUTHORITY.—The au- 
thority provided by this paragraph shall termi- 
nate on the date that is 2 years after the effec- 
tive date of this paragraph."’. 

SEC. 107. INSURANCE POLICIES. 

Subsection (g) of section 508 (7 U.S.C. 1508) 
(as redesignated by section 101(3)) is amended— 

(1) in paragraph (1), by striking /a) and in- 
serting "(c)"; 

(2) by striking paragraph (2) and inserting the 
following new paragraph: 

ö) PREPARATION OF POLICIES.—A policy or 
other material submitted to the Corporation 
under this subsection may be prepared without 
regard to the limitations specified in this title, 
including the requirements concerning the levels 
of coverage and rates and the requirement that 
a price level for each commodity insured shall 
equal the projected market price for the com- 
modity as established by the Corporation. The 
policy may be subsidized only at an amount 
equivalent to coverage authorized under this 
title.“; 

(3) in paragraph (3)— 

(A) in the first sentence, by striking “taking 
into consideration the risks covered by the pol- 
icy or other material’; and s 

(B) in the second sentence, by inserting “with 
a private insurance provider after “reinsur- 
ance agreement"; and 

(4) by striking paragraph (4) and inserting the 
following new paragraphs: 

“(4) REQUIRED PUBLICATION.—Any policy, 
provision of a policy, or rate approved under 
this subsection shall be published as a notice in 
the Federal Register and made available to each 
person who contracts with or is reinsured by the 
Corporation under the same terms and condi- 
tions as are applicable between the Corporation 
and the submitting person. 

“(5) PILOT COST OF PRODUCTION RISK PROTEC- 
TION PLAN.— 

“(A) IN GENERAL.—The Corporation shall 
offer, to the extent practicable, a cost of produc- 
tion risk protection plan of insurance that 
would indemnify producers (including new pro- 
ducers) for insurable losses as provided in this 
paragraph. 

) PILOT BASIS.—The cost of production 
risk protection plan shall— 

“(i) be established as a pilot project for each 
of the 1996 and 1997 crop years; and 

ii) be carried out in a number of counties 
that is determined by the Corporation to be ade- 
quate to provide a comprehensive evaluation of 
the feasibility, effectiveness, and demand among 
producers for the plan. 

O) INSURABLE LOSS.—An insurable loss shall 
be incurred by a producer if the gross income of 
the producer (as determined by the Corporation) 
is less than an amount determined by the Cor- 
poration, as a result of a reduction in yield or 
price resulting from an insured cause. 

D) DEFINITION OF NEW PRODUCER.—AS used 
in this paragraph, the term ‘new producer’ 
means a person that has not been actively en- 
gaged in farming for a share of the production 
of the insured crop for more than 2 crop vears, 
as determined by the Secretary. 

“(6) ADDITIONAL PREVENTED PLANTING POLICY 
COVERAGE.— 

‘“(A) IN GENERAL.—Beginning with the 1995 
crop year, the Corporation shall offer to produc- 
ers additional prevented planting coverage that 
insures producers against losses in accordance 
with this paragraph. 

) APPROVED INSURANCE PROVIDERS.—Addi- 
tional prevented planting coverage shall be of- 
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fered by the Corporation through approved in- 
surance providers. 

“(C) TIMING OF LOSS.—A crop loss shall be 
covered by the additional prevented planting 
coverage if— 

i) crop insurance policies were obtained 
for— 

the crop year the loss was experienced: 
and 

I the crop year immediately preceding the 
year of the prevented planting loss; and 

“(ii) the cause of the loss occurred— 

“(I) after the sales closing date for the crop in 
the crop year immediately preceding the loss; 
and 

h before the sales closing date for the crop 
in the year in which the loss is experienced. 

‘(7) PILOT TRANSITIONAL YIELD PROGRAM FOR 
NEW PRODUCERS.— 

“(A) INCREASED TRANSITIONAL YIELD.—The 
Corporation shall offer, to the extent prac- 
ticable, a transitional yield program for new 
producers to provide 110 percent of the transi- 
tional yield established by the Corporation. 

ö) PILOT BASIS.—The transitional yield pro- 
gram shall— 

(i) be established as a pilot project for each 
of the 1995 and 1996 crop years; and 

ii) be carried out in 30 counties that are de- 
termined by the Corporation to be adequate to 
provide a comprehensive evaluation of the fea- 
sibility, effectiveness, and demand among new 
producers for the plan. 

“(C) DEFINITION OF NEW PRODUCER.—AS used 
in this paragraph, the term ‘new producer’ 
means a person that has not been actively en- 
gaged in farming for a share of the production 
of the insured crop for more than 2 crop years, 
as determined by the Secretary. 

SEC. 108. CLAIMS FOR LOSSES. 

Subsection (i) of section 508 (7 U.S.C. 1508) (as 
redesignated by section 101(3)) is amended to 
read as follows: 

“(i) CLAIMS FOR LOSSES.— 

“(1) IN GENERAL.—The Corporation may pro- 
vide for adjustment and payment of claims for 
losses as provided under subsection (a) under 
rules prescribed by the Corporation. The rules 
prescribed by the Corporation shall establish 
standards to ensure that all claims for losses are 
adjusted, to the ertent practicable, in a uniform 
and timely manner. 

(2) DENIAL OF CLAIMS,— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), if a claim for indemnity is denied by the 
Corporation or by the private insurance pro- 
vider, an action on the claim shall only be 
brought against the Corporation or Secretary or 
the insurance provider in the United States Dis- 
trict Court for the district in which the insured 
farm is located. 

) STATUTE OF LIMITATIONS.—A suit on the 
claim may be brought not later than 1 year after 
the date on which written notice of denial of the 
claim is provided to the claimant. 

(3) INDEMNIFICATION.—The Corporation shall 
provide insurance companies, agents, and bro- 
kers with indemnification, including costs and 
reasonable attorney fees, from the Corporation 
for errors or omissions on the part of the Cor- 
poration.”’. 

SEC. 109. REINSURANCE. 

Section 508 (7 U.S.C. 1508) is amended— 

(1) by striking subsection (j) (as redesignated 
by section 101(3)) and inserting the following 
new subsection: 

“()  REINSURANCE.—Notwithstanding any 
other provision of this title, the Corporation 
shall, to the maximum extent practicable, pro- 
vide reinsurance, on such terms and conditions 
as the Corporation determines to be consistent 
with subsections (b) and (c) and sound reinsur- 
ance principles, to insurers (as defined by the 
Corporation) that insure producers of any agri- 
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cultural commodity under 1 or more plans ac- 
ceptable to the Corporation. Each reinsurance 
agreement of the Corporation with a reinsured 
company shall require the reinsured company to 
bear a sufficient share of any potential loss 
under the agreement so as to ensure that the re- 
insured company will sell and service policies of 
insurance in a sound and prudent manner, tak- 
ing into consideration the availability of private 
reinsurance. , and 

(2) in subsection (k) (as so redesignated), by 
striking provide and inserting “offer plans 
of". 

SEC. 110. FUNDING. 

Section 516 (7 U.S.C. 1516) is amended to read 
as follows: 

“SEC. 516. FUNDING. 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 

1 EXPENSES OF CORPORATION.—There are 
authorized to be appropriated such sums as are 
necessary to cover the salaries and expenses of 
the Corporation and the administrative and op- 
erating erpenses of the Corporation for the sales 
commissions of agents. 

“(2) EXPENSES OF PROVIDERS.—There are au- 
thorized to be appropriated such sums as are 
necessary to cover the administrative and oper- 
ating erpenses of an approved insurance pro- 
vider for the delivery of policies with coverage 
that is greater than catastrophic risk protection. 

„D PAYMENT OF EXPENSES.— 

“(1) ADMINISTRATIVE AND OPERATING EX- 
PENSES.—Beginning with the 1996 crop year, the 
Corporation is authorized to pay, from the in- 
surance fund established under subsection (c), 
the administrative and operating expenses of an 
approved insurance provider, other than er- 
penses covered under subsection (a)(1). 

ö OTHER EXPENSES.—The Corporation is 
authorized to pay from the insurance fund es- 
tablished under subsection (c)— 

“(A) all other expenses of the Corporation 
(other than expenses covered in subsection 
(a)(1)), including all premium subsidies and in- 
demnities; 

) for the 1995 crop year, all administrative 
and erpense reimbursements due under a rein- 
surance agreement with an approved insurance 
provider; and 

“(C) to the extent necessary, expenses in- 
curred by the Corporation to carry out research 
and development. 

“(c) INSURANCE FUND.— 

“(1) IN GENERAL.—There is established an in- 
surance fund for the deposit of premium income, 
income from reinsurance operations, and 
amounts made available under subsection (a). 

(2) SOURCE OF FUNDING.—There are appro- 
priated, without fiscal year limitation, such 
sums as may be necessary to carry out sub- 
section (b) through the insurance fund.“ 

SEC. 111. ADVISORY COMMITTEE FOR FEDERAL 
CROP INSURANCE. 

The Act is amended by inserting after section 
514 (7 U.S.C. 1514) the following new section: 
“SEC. 515. ADVISORY COMMITTEE FOR FEDERAL 

CROP INSURANCE. 

() ESTABLISHMENT,—The Secretary may es- 
tablish within the Department a committee to be 
known as the ‘Advisory Committee for Federal 
Crop Insurance’ (referred to in this section as 
the ‘Advisory Committee’), which shall remain 
in existence until September 30, 1998. 

(b) MEMBERSHIP.—The Advisory Committee 
shall be composed of— 

I the Manager of the Corporation; 

A2) the Secretary or a designee; and 

) not fewer than 10 representatives of orga- 
nizations or agencies involved with the Federal 
crop insurance program, which may include in- 
surance companies, insurance agents, farm pro- 
ducer organizations, experts on agronomic prac- 
tices, and banking and lending institutions. 

“(c) ADMINISTRATIVE PROVISIONS.— 
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“(1) TERMS.—Members of the Advisory Com- 
mittee shall be appointed by the Secretary for a 
term of not more than 2 years from nominations 
made by the participating organizations and 
agencies referred to in subsection (b). The terms 
of the members shall be staggered. 

e CHAIRPERSON.—The Advisory Committee 
shall be chaired by the Manager of the Corpora- 
tion. 

„ MEETINGS—The Advisory Committee 
shall meet at least annually. The meetings of 
the Advisory Committee shall be publicly an- 
nounced in advance and shall be open to the 
public. Appropriate records of the activities of 
the Advisory Committee shall be kept and made 
available to the public on request. 

“(d) PRIMARY RESPONSIBILITY.—The primary 
responsibility of the Advisory Committee shall be 
to advise the Secretary on the implementation of 
this title and on other issues related to crop in- 
surance (as determined by the Manager of the 
Corporation). 

“(e) REPORTS.—Not later than June 30 of each 
year, the Advisory Committee shall prepare, and 
submit to the Secretary, a report specifying the 
conclusions of the Advisory Committee on— 

“(1) the progress toward implementation of 
this title; 

“(2) the actuarial soundness of the Federal 
crop insurance program; and 

) the rate of participation in the cata- 
strophic and the additional coverage programs 
under this title. 

SEC. 112. MANAGEMENT OF CORPORATION. 

(a) IN GENERAL.—The second sentence of sec- 
tion 505(a) (7 U.S.C. 1505(a)) is amended— 

(1) by striking “program, the Under Sec- 
retary and inserting program, I additional 
Under Secretary’; and 

(2) by striking responsible for the farm credit 
programs of the Department of Agriculture” and 
inserting , as designated by the Secretary of 
Agriculture (referred to in this title as the Sec- 
retary’). 

(b) GENERAL POWERS.—Section 506 (7 U.S.C. 
1506) is amended— 

(1) by redesignating subsections (j) through 
(n) as subsections (k) through (o). respectively; 

(2) by inserting after subsection (i) the follow- 
ing new subsection: 

Y SETTLING CLAIMS.—The Corporation shall 
have the authority to make final and conclusive 
settlement and adjustment of any claim by or 
against the Corporation or a fiscal officer of the 
Corporation. 

(3) in subsection (l) (as so redesignated) 

(A) in the first sentence, by inserting , and 
issue regulations," after “agreements”; and 

(B) in the second sentence, by striking con- 
tracts or agreements” each place it appears and 
inserting contracts. agreements, or regula- 
tions"; 

(4) in subsection (n)(1) (as so redesignated), by 
striking subparagraph (B) and inserting the fol- 
lowing new subparagraph: 

) disqualify the person from purchasing 
catastrophic risk protection or receiving non- 
insured assistance for a period of not to exceed 
2 years, or from receiving any other benefit 
under this title for a period of not to exceed 10 
years."’; 

(5) in subsection (0) (as so redesignated)— 

(A) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D) and align- 
ing the margins of each subparagraph with the 
margins of subparagraph (A) of subsection 
(n)(1) (as redesignated by paragraph (1)); 

(B) by striking ‘‘(0) ACTUARIAL SOUNDNESS.— 
The Corporation” and inserting the following: 

“(0) ACTUARIAL SOUNDNESS.— 

"(1) PROJECTED LOSS RATIO AS OF OCTOBER 1, 
1995.—The Corporation“, 

(C) in subparagraph (A) (as redesignated by 
subparagraph (A)), by striking “from obtaining 
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adequate Federal crop insurance, as determined 
by the Corporation“ and inserting “(as defined 
by the Secretary) from obtaining Federal crop 
insurance“ 

D) in subparagraph (C) (as so redesig- 
nated)— 

(i) by inserting , agents, and loss adjusters” 
after participating producers; and 

(ii) by inserting , agents, and loss adjusters" 
after “identify insured producers; and 

(E) by adding at the end the following new 
paragraphs: 

e PROJECTED LOSS RATIO AS OF OCTOBER 1, 
1998.—The Corporation shall take such actions, 
including the establishment of adequate pre- 
miums, as are necessary to improve the actuar- 
ial soundness of Federal multiperil crop insur- 
ance made available under this title to achieve, 
on and after October 1, 1998, an overall pro- 
jected loss ratio of not greater than 1.0. 

„ NONSTANDARD CLASSIFICATION SYSTEM.— 
To the extent that the Corporation uses the non- 
standard classification system, the Corporation 
shall apply the system to all insured producers 
in a fair and consistent manner. , and 

(6) by adding at the end the following new 
subsections: 

“(p) LOSS RATIO DEFINED.—As used in this 
Act, the term ‘loss ratio’ means the ratio of all 
sums paid by the Corporation as indemnities 
under any eligible crop insurance policy to that 
portion of the premium designated for antici- 
pated losses and a reasonable reserve, other 
than that portion of the premium designated for 
operating and administrative expenses. 

“(q) REGULATIONS.—The Secretary and the 
Corporation are each authorized to issue such 
regulations as are necessary to carry out this 
title.“ 

(c) PERSONNEL.—Section 507 (7 U.S.C. 1507) is 
amended— 

(1) in subsection (a), by striking, and coun- 
ty crop insurance committeemen”’; 

(2) in subsection (c), by striking , in which 
case the agent or broker“ and all that follows 
through “the agent or broker has caused the 
error or omission"’; and 

(3) in subsection (d), by striking ‘‘of this Act. 
and all that follows trough agency. 

(d) INFORMATION COLLECTION ON CROP INSUR- 
ANCE.—Subsection (n) of section 508 (7 U.S.C. 
1508) (as redesignated by section 101(3)) is 
amended to read as follows: 

n) INFORMATION COLLECTION ON CROP IN- 
SURANCE.—The Secretary shall make available 
to producers through local offices of the Depart- 
ment— 

“(1) current and complete information on all 
aspects of Federal crop insurance; and 

“(2) a listing of insurance agents. 

(e) CROP INSURANCE YIELD COVERAGE.—Sec- 
tion 508A (7 U.S.C. 1508a) is repealed. 

(f) PREEMPTION,—Section 511 (7 U.S.C. 1511) is 
amended by inserting after “The Corporation, 
including" the following: the contracts of in- 
surance of the Corporation and premiums on the 
contracts, whether insured directly or reinsured 
by the Corporation,“. 

(g) FALSE STATEMENTS.—Section 1014 of title 
18, United States Code, is amended by inserting 
“or a company the Corporation reinsures’’ after 
"Federal Crop Insurance Corporation". 

TITLE II—NONINSURED ASSISTANCE 
PROGRAM 
SEC. 201, NONINSURED ASSISTANCE PROGRAM. 

The Act (7 U.S.C. 1501 et seq.) is amended by 
adding at the end the following new section: 
“SEC, 521. NONINSURED ASSISTANCE PROGRAM. 

“(a) ELIGIBILITY. — 

I IN GENERAL.—The Corporation shall es- 
tablish a noninsured assistance program to pro- 
vide coverage equivalent to the catastrophic risk 
protection insurance described in section 508(b) 
for crops for which catastrophic risk protection 
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insurance is not available. Crops covered shall 
include all commercial crops and commodities 
for which catastrophic risk protection coverage 
is not available and that are produced for food, 
fiber, or an industrial crop on a commercial 
basis but shall not include livestock. Noninsured 
assistance shall not cover losses due to— 

) the neglect or malfeasance of the pro- 
ducer; 

) the failure of the producer to reseed to 
the same crop in such areas and under such cir- 
cumstances as it is customary to so reseed; or 

O) the failure of the producer to follow good 
farming practices (as determined by the Sec- 
retary). 

2 APPLICATIONS.—To be eligible for assist- 
ance under this section, a producer shall make 
a timely application, as required by the Cor- 
poration, for noninsured assistance at the local 
office of the Department. 

) RECORDS.—A producer shall annually 
provide records, as required by the Corporation, 
of previous crop acreage and yields, or the pro- 
ducer shall accept a yield under subsection 
(c)(2)(B) determined by the Corporation. 

% ACREAGE REPORTS.—A producer shall 
provide reports on acreage planted or prevented 
from being planted, as required by the Corpora- 
tion, by the designated acreage reporting date 
for the crop and location as established by the 
Corporation. 

“(5) AREA YIELD LOSSES.— 

“(A) AREA AVERAGE YIELD.—A producer of a 
noninsurable crop shall not be eligible for non- 
insured assistance unless the area (as deter- 
mined by the Corporation) average yield, or an 
equivalent measure if yield data are not avail- 
able, for the crop is less than 65 percent of the 
erpected area yield established by the Corpora- 
tion. 

B) PREVENTED PLANTING PAYMENTS.—Sub- 
ject to subparagraph (A), the Corporation shall 
make a prevented planting noninsured assist- 
ance payment to a producer if the producer is 
prevented from planting more than 35 percent of 
the acreage intended for the crop because of 
drought, flood, or other natural disaster (as de- 
termined by the Secretary). 

(C) REDUCED YIELD AE Ns. Subject to 
subparagraph (A), if, because of drought, flood, 
or other natural disaster (as determined by the 
Secretary), the total quantity of the crop thata 
producer is able to harvest on any farm is less 
than 50 percent of the erpected area yield for 
the crop (as determined by the Corporation) 
factored for the interest of the producer for the 
crop, the Corporation shall make a reduced 
yield noninsured assistance payment. 

h PAYMENT.—The Corporation shall make 
available to a producer eligible for noninsured 
assistance under this section a payment com- 
puted by multiplying— 

“(1) the quantity that is less than 50 percent 
of the established yield for the crop; by 

2) 60 percent of the average market price for 
the crop (or any comparable coverage deter- 
mined by the Corporation); by 

) a payment rate for the type of crop (as 
determined by the Corporation) that— 

) in the case of a crop that is produced 
with a significant and variable harvesting ex- 
pense, a payment rate that reflects the decreas- 
ing cost incurred in the production cycle for the 
crop that is— 

“(i) harvested; 

it) planted but not harvested; and 

iii) prevented from being planted because of 
drought, flood, or other natural disaster (as de- 
termined by the Secretary); and 

) in the case of a crop that is not produced 
with a significant and variable harvesting ex- 
pense, a payment rate determined by the Cor- 
poration. 

“(c) YIELDS.— 
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L IN GENERAL.—The Corporation shall es- 
tablish noninsured assistance program farm 
yields for crops for the purposes of this section. 

(e) ACTUAL PRODUCTION HISTORY.— 

“(A) IN GRA. Subject to subparagraph 
(B), the yield for a crop shall be based on the 
actual production history for the crop, if the 
crop was produced on the farm without penalty 
during each of the 4 crop years immediately pre- 
ceding the crop year for which actual produc- 
tion history is being established, building up to 
a production data base of the 10 crop years im- 
mediately preceding the crop year for which 
production history is being established. 

) ASSIGNED f.. 

“(i) IN GENERAL.—If the producer does not 
provide sufficient evidence of the yield (as re- 
quired by the Corporation) of a commodity 
under subparagraph (A), the producer shall be 
assigned a yield that is not less than 65 percent 
of the transitional yield of the producer (ad- 
justed to reflect actual production reflected in 
the records acceptable to the Corporation for 
continuous years), as specified in regulations is- 
sued by the Corporation based on production 
history requirements. 

it) LIMITATION.—A_ producer who receives 
an assigned yield for the current year of a natu- 
ral disaster because required production records 
were not submitted to the local office of the De- 
partment shall not be eligible for an assigned 
yield for the year of the nert natural disaster 
unless the required production records of the 
previous 1 or more years (as applicable) are pro- 
vided to the local office. 

„C YIELD VARIATIONS DUE TO DIFFERENT 
FARMING PRACTICES.—The Corporation shall 
make noninsured payments that accurately re- 
flect significant yield variations due to different 
farming practices, such as between irrigated and 
nonirrigated acreage. 

d) INCREASED CROP PLANTINGS,— 

D IN GENERAL.—If the acreage of a crop in 
a county has increased by more than 100 percent 
since the 1987 crop year, to become eligible for a 
noninsured assistance payment, a producer 
must provide detailed documentation of produc- 
tion costs, acres planted, and yield, as required 
by the Corporation. Except as provided in para- 
graph (2), a producer who produces a crop ona 
farm located in a county described in the pre- 
ceding sentence may not obtain an assigned 
yield. 

ö 2) EXCEPTION.—A crop or a producer shall 
not be subject to this subsection if— 

“(A) the planted acreage of the producer for 
the crop has been inspected by a third party ac- 
ceptable to the Secretary; or 

Bi) the County Executive Director, the 
District Director, and the State Executive Direc- 
tor recommend an eremption from the require- 
ment to the Deputy Administrator for State and 
County Operations of the Agricultural Stabiliza- 
tion and Conservation Service; and 

ii) the Deputy Administrator approves the 
recommendation. 

“(e) CONTRACT PAYMENTS.—A producer who 
has received a guaranteed payment for produc- 
tion, as opposed to delivery, of a crop pursuant 
to a contract shall have the production of the 
producer adjusted upward by the amount of the 
production equal to the amount of the contract 
payment received. 

Y PAYMENT OF LOSSES.—Payments for non- 
insured assistance losses under this section shall 
be made from the insurance fund established 
under section 516(b). The losses shall not be in- 
cluded in calculating the premiums charged to 
producers for insurance.“ 

SEC. 202. PAYMENT AND INCOME LIMITATIONS. 

Section 521 (as added by section 201) is further 
amended by adding at the end the following 
new subsection: 

“(g) PAYMENT AND INCOME LIMITATIONS.— 


CONGRESSIONAL RECORD—SENATE 


“(1) DEFINITIONS.—AS used in this subsection: 

“(A) PERSON.—The term person has the 
meaning provided the term in regulations issued 
by the Secretary. The regulations shall conform, 
to the ertent practicable, to the regulations de- 
fining the term ‘person’ issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 
1308). 

) QUALIFYING GROSS REVENUES.—The term 
‘qualifying gross revenues’ means— 

(i) if a majority of the gross revenue of the 
person is received from farming, ranching, and 
forestry operations, the gross revenue from the 
farming, ranching, and forestry operations of 
the person; and 

ii) tf less than a majority of the gross reve- 
nue of the person is received from farming, 
ranching, and forestry operations, the gross rev- 
enue of the person from all sources. 

“(2) PAYMENT LIMITATION.—The total amount 
of payments that a person shall be entitled to 
receive annually under this title may not exceed 
$100,000. 

Y NO DOUBLE BENEFITS.—No person may re- 
ceive a noninsured assistance payment under 
this title and emergency livestock feed assist- 
ance under section 606 of the Agricultural Act of 
1949 (7 U.S.C. 1471d) for the same livestock feed 
or forage loss. 

(4) INCOME LIMITATION.—A person who has 
qualifying gross revenues in excess of the 
amount specified in section 2266(a) of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 1421 note) (as in effect on Novem- 
ber 28, 1990) during the taxable year (as deter- 
mined by the Secretary) shall not be eligible to 
receive any noninsured assistance payment 
under this section. 

“(5) REGULATIONS.—The Secretary shall issue 
regulations prescribing such rules as the Sec- 
retary determines necessary to ensure a fair and 
equitable application of section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1308), the general 
payment limitation regulations of the Secretary, 
and the limitations established under this sub- 
section. 

TITLE III—MISCELLANEOUS 
SEC, 301. INELIGIBILITY FOR CATASTROPHIC 
RISK AND NONINSURED ASSISTANCE 
PAYMENTS. 

The Act (7 U.S.C. 1501 et seq.) (as amended by 
section 201) is further amended by adding at the 
end the following new section: 

“SEC. 522. INELIGIBILITY FOR CATASTROPHIC 
RISK AND NONINSURED ASSISTANCE 
PAYMENTS. 

“If the Secretary determines that a person has 
knowingly adopted a material scheme or device 
to obtain catastrophic risk, additional coverage, 
or noninsured assistance benefits under this Act 
to which the person is not entitled, has evaded 
this Act, or has acted with the purposes of evad- 
ing this Act, the person shall be ineligible to re- 
ceive all benefits applicable to the crop year for 
which the scheme or device was adopted. The 
authority provided by this section shall be in 
addition to, and shall not supplant, the author- 
ity provided by section 506(m)."’. 

SEC, 302, PREVENTED PLANTING. 

(a) IN GENERAL.—Effective for the 1994 crop 
year, a producer described in subsection (b) 
shall receive compensation under the prevented 
planting coverage policy provision described in 
subsection (b)(1) by— 

(1) obtaining from the Secretary of Agriculture 
the applicable amount that is payable under the 
conservation use program described in sub- 
section (b)(4); and 

(2) obtaining from the Federal Crop Insurance 
Corporation the amount that is equal to the dif- 
ference between— 

(A) the amount that is payable under the con- 
servation use program; and 

(B) the amount that is payable under the pre- 
vented planting coverage policy. 
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(b) ELIGIBLE PRODUCERS.—Subsection (a) 
shall apply to a producer who— 

(1) purchased a prevented planting policy for 
the 1994 crop year from the Federal Crop Insur- 
ance Corporation prior to the spring sales clos- 
ing date for the 1994 crop year; 

(2) is unable to plant a crop due to major, 
widespread flooding in the Midwest, or excessive 
ground moisture, that occurred prior to the 
spring sales closing date for the 1994 crop year; 

(3) had a reasonable expectation of planting a 
crop on the prevented planting acreage for the 
1994 crop year; and 

(4) participates in a conservation use program 
established for the 1994 crop of wheat, feed 
grains, upland cotton, or rice established under 
section 107B(c)(1)(E), 105B(c)(1)(E), 
103B(c)(1)(D), or 101B(c)(1)(D), respectively, of 
the Agricultural Act of 1949 (7 U.S.C. 1445b- 
Sa(c)(I)(B), 1444f(c)(1)(B), 1444-2(c)(1)(D), or 
1441-2(c)(1)(D)). 

(c) OILSEED PREVENTED PLANTING PAY- 
MENTS.— 

(1) IN GENERAL.—Effective for the 1994 crop 
year, a producer of a crop of oilseeds (as defined 
in section 205(a) of the Agricultural Act of 1949 
(7 U.S.C. 1446f(a)) shail receive a prevented 
planting payment for the crop if the require- 
ments of paragraphs (1), (2), and (3) of sub- 
section (b) are satisfied. 

(2) SOURCE OF PAYMENT.—The total amount of 
payments required under this subsection shall 
be made by the Federal Crop Insurance Cor- 
poration. 

(d) PAYMENT.—A payment under this section 
may not be made before October 1, 1994. 

SEC. 303. CONFORMING AMENDMENTS. 

(a) PRICE SUPPORT PROGRAMS.— 

(1) IN GENERAL.—Title IV of the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 427. CROP INSURANCE REQUIREMENT. 

“As a condition of receiving any benefit (in- 
cluding payments) under title I or II for each of 
the 1995 and subsequent crops of tobacco, rice, 
extra long staple cotton, upland cotton, feed 
grains, wheat, peanuts, oilseeds, and sugar and 
for each of the 1995 and subsequent calendar 
years with respect to milk, a producer must ob- 
tain at least catastrophic risk protection insur- 
ance coverage under section 508 of the Federal 
Crop Insurance Act (7 U.S.C. 1508) for the crop 
and crop year for which the benefit is sought, if 
the coverage is offered by the Corporation.“. 

(2) Rice.—Section 101B(c) of such Act (7 
U.S.C. 1441-2(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (F); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

02 CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
427. 

(3) UPLAND COTTON.—Section 103B(c) of such 
Act (7 U.S.C, 1444-2(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (F); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

*(2) CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
427. 

(4) FEED GRAINS.—Section 105B(c) of such Act 
(7 U.S.C. 1444f(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (G); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

„ CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
427. 
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(5) WHEAT.—Section 107B(c) of such Act (7 
U.S.C. 1445b-3a(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (G); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

ö) CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
427. 

(6) DISASTER PAYMENTS.—Section 208 of such 
Act (7 U.S.C. 1446i) is repealed. 

(b) FARMERS HOME ADMINISTRATION PRO- 
GRAMS.—The Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1921 et seq.) is amended 
by adding at the end the following new section: 
“SEC. 371, CROP INSURANCE REQUIREMENT. 

(a) IN GENERAL.—AsS a condition of obtaining 
any benefit (including a direct loan, loan guar- 
antee, or payment) described in subsection (b), a 
borrower must obtain at least catastrophic risk 
protection insurance coverage under section 508 
of the Federal Crop Insurance Act (7 U.S.C. 
1508) for the crop and crop year for which the 
benefit is sought, if the coverage is offered by 
the Corporation. 

“(b) APPLICABLE BENEFITS.—Subsection (a) 
shall apply to— 

J) a farm ownership loan (FO) under sec- 
tion 303; 

2) an operating loan (OL) under section 312; 
and 

) an emergency loan (EM) under section 
821. 

(c) DISASTER ASSISTANCE.—Subtitle B of title 
XXII of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 1421 note) is 
amended by striking chapter 3. 

(d) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 506(d) (7 
U.S.C. 1506(d)) is amended by striking ‘‘508(f)"’ 
and inserting *‘508(i)"’. 

(2) The last sentence of section 507(c) (7 
U.S.C. 1507(c)) is amended by striking Sh 
and inserting ‘'508(g)"’. 

(3) Section 518 (7 U.S.C. 1518) is amended by 
striking ‘‘(k)"’ and inserting ‘‘(m)’’. 

SEC. 304. EFFECTIVE DATES. 

(a) IN GENERAL. Except as otherwise pro- 
vided in this Act, this Act and the amendments 
made by this Act shall become effective begin- 
ning with— 

(1) if this Act is enacted before August 1, 1994, 
the 1995 crop year for the applicable agricul- 
tural commodity; or 

(2) if this Act is enacted on or after August 1, 
1994, the 1996 crop year for the applicable agri- 
cultural commodity. 

(b) EXCEPTIONS.—Sections 1, 101(1), 112(e), 
112(f), and 302, the amendments made by such 
sections, and this section shall become effective 
on the date of enactment of this Act. 

SEC. 305. TERMINATION OF AUTHORITY. 

The authority provided by this Act and the 
amendments made by this Act shall terminate on 
September 30, 2000. 

AMENDMENT NO. 2575 
(Purpose: To improve the bill) 

Mr. FORD. Mr. President, on behalf 
of the Senator LEAHY and others, I 
send an amendment to the desk and 
ask unanimous consent for its imme- 
diate consideration; that the amend- 
ment be agreed to, and that the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 2575) was 
agreed to, as follows: 

Beginning on page 49, strike line 22 and all 


that follows through page 52, line 22, and in- 
sert the following new paragraph: 
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“(4) INDIVIDUAL AND AREA CROP INSURANCE 
COVERAGE.—The Corporation shall allow ap- 
proved insurance providers to offer a plan of 
insurance to producers that combines both 
individual yield coverage and area yield cov- 
erage at a premium rate determined by the 
provider under the following conditions: 

(A) The individual yield coverage shall be 
equal to or greater than catastrophic risk 
protection as described in subsection (b). 

(B) The combined policy shall include 
area yield coverage that is offered by the 
Corporation or similar area coverage, as de- 
termined by the Corporation. 

(0) The Corporation shall provide reinsur- 
ance on the area yield portion of the com- 
bined policy at the request of the provider, 
except that the provider shall agree to pay 
to the producer any portion of the area yield 
and loss indemnity payment received from 
the Corporation or a commercial reinsurer 
that exceeds the individual indemnity pay- 
ment made by the provider to the producer. 

„D) The Corporation shall pay a part of 
the premium equivalent to— 

) the amount authorized under para- 
graph (2) (except provisions regarding oper- 
ating and administrative expenses); and 

(1) the amount of operating and adminis- 
trative expenses authorized by the Corpora- 
tion for the area yield coverage portion of 
the combined policy. 

(E) The provider shall provide all under- 
writing services for the combined policy, in- 
cluding the determination of individual yield 
coverage premium rates, the terms and con- 
ditions of the policy, and the acceptance and 
classification of applicants into risk cat- 
egories, subject to subparagraph (F). 

(F) The Corporation shall approve the 
combined policy unless the Corporation de- 
termines that the policy is not actuarially 
sound or that the interests of producers are 
not adequately protected.“ 

On page 66, line 14, strike (a)“ and insert 
*“(ay(2)”. 

On page 88, between lines 20 and 21, insert 
the following new section: 

(d) EMERGENCY APPROPRIATIONS.— 

(1) IN GENERAL.—Section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(D)(i)) is 
amended by adding at the end the following 
new sentence: ‘This subparagraph shall not 
apply to appropriations to cover agricultural 
crop disaster assistance."’. 

(2) EMERGENCY LEGISLATION.—Section 
252(e) of such Act (2 U.S.C. 902(e)) is amended 
by adding at the end the following new sen- 
tence: ‘This subsection shall not apply to di- 
rect spending provisions to cover agricul- 
tural crop disaster assistance.“ 

On page 88, line 21, strike (d)“ and insert 
e. 

On page 89, between lines 5 and 6, insert 
the following new section: 

SEC, 304. DISASTER ASSISTANCE. 

(a) CROP Loss ASSISTANCE.—The Secretary 
of Agriculture may provide assistance to 
producers for crop losses in 1994 due to natu- 
ral disasters under the terms and conditions 
of— 

(1) chapter 3 of subtitle B of title XXII of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 1421 note); and 

(2) subsections (a)(4), (b)(3), (d), and (e) of 
section 521 of the Federal Crop Insurance Act 
(as amended by this Act). 

(b) OTHER EMERGENCY ASSISTANCE.—To 
provide assistance for losses in 1994 due to 
natural disasters, the Secretary of Agri- 
culture may provide assistance under— 

(1) the emergency conservation program 
established under title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201 et seq.); 
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(2) the emergency watershed protection 
program of the Soil Conservation; and 

(3) the emergency community water assist- 
ance grant program established under sec- 
tion 306A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926a). 

(c) FUNDING,— 

(1) CROP LOSS ASSISTANCE.—Out of avail- 
able funds of the Commodity Credit Corpora- 
tion, the Commodity Credit Corporation is 
authorized to provide to the Secretary of Ag- 
riculture, through July 15, 1995, such sums as 
are necessary to carry out subsection (a). 

(2) OTHER EMERGENCY ASSISTANCE.—There 
are authorized to be appropriated such sums 
as are necessary to carry out subsection (b). 

(3) EMERGENCY REQUIREMENTS.—The 
amounts made available under paragraphs (1) 
and (2) are designated by Congress as an 
emergency requirement pursuant to section 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 902(e)). 
The amounts shall be available only to the 
extent that an official budget request for 
specific dollar amounts, that includes des- 
ignation of the entire amount of the request 
as an emergency requirement pursuant to 
such Act, is transmitted by the President to 
Congress. 

(d) DEFINITION OF NATURAL DISASTERS.—AS 
used in this section, the term natural disas- 
ters“ includes weather-related insect dam- 
age to strawberries. 

On page 89, line 6, strike 304 and insert 

On page 89, line 10, strike August“ and in- 
sert October“. 

On page 89, line 13, strike August“ and in- 
sert October.“ 

On page 89, line 16, strike (b) EXCEP- 
TIONS.—SECTIONS" and insert the following: 

(b) EXCEPTIONS.— 

(1) IN GENERAL.—Sections". 

On page 89, line 17, strike and 302.“ and 
insert 302, and 304,”. 

On page 89, between lines 19 and 20, insert 
the following new paragraph: 

(2) EMERGENCY APPROPRIATIONS. —The 
amendments made by section 303(d) shall be- 
come effective— 

(A) if this Act is enacted before October 1, 
1994, on the date of enactment of this Act; or 

(B) if this Act is enacted on or after Octo- 
ber 1, 1994, on June 1, 1995. 

On page 89, line 20, strike 305“ and insert 
306 

Mr. LEAHY. Mr. President, in April 
of this year, the Senate voted 98 to 1 to 
pass a bill to reorganize the U.S. De- 
partment of Agriculture. That bill was 
the result of a bipartisan effort in the 
Committee on Agriculture, Nutrition, 
and Forestry to reform a bureaucracy 
many thought was immune to change. 

Today I am proud to bring to the 
floor another major reform bill devel- 
oped in a bipartisan manner by our 
committee. Like the USDA reorganiza- 
tion bill, the Federal Crop Insurance 
Reform Act of 1994 also achieves what 
many thought was impossible. By 
greatly improving the existing crop in- 
surance program and eliminating the 
authority for ad hoc disaster programs, 
the bill provides major benefits to both 
farmers and taxpayers. 

Farmers will benefit because the re- 
formed crop insurance program will 
provide needed predictability and bet- 
ter risk management options. Ad hoc 
disaster bills are inherently unpredict- 
able, and as a result, farmers do not 
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know what type of help they can ex- 
pect in times of need. 

Rather than relying on the uncertain 
benefits of annual ad hoc disaster bills, 
farmers will be able to obtain cata- 
strophic crop insurance coverage for a 
nominal processing fee. In addition, the 
bill provides targeted incentives for 
farmers to purchase higher levels of 
coverage. 

Taxpayers will benefit because the 
reform bill eliminates the senseless du- 
plication of operating separate crop in- 
surance and disaster assistance pro- 
grams that cover the same losses on 
the same crops. In addition, a number 
of new safeguards will help guard 
against some of the abuses that have 
plagued the disaster and crop insurance 
programs in the past. 

Recently the Senate Committee on 
Agriculture, Nutrition, and Forestry 
held an oversight hearing on Oversight 
of the Disaster Assistance Programs. 
The committee found that millions of 
dollars have been wasted in annual, ad 
hoc disaster programs as a result of in- 
sufficient production records, pay- 
ments which do not accurately reflect 
market prices and the actual cost of 
production of the crop, and mis- 
management. 

In sum, past annual, ad hoc disaster 
programs have been fraught with 
fraudulent claims, mismanagement, 
and waste of the taxpayers’s money. 
This bill addresses these problems by: 

First, requiring increased reporting 
requirements for all producers who 
have received payments, but who have 
been allowed in the past to provide in- 
adequate documentation to support 
their claims; 

Second, mandating that payment 
rates be reduced for producers who do 
not incur production costs because 
they either did not hire farm labor to 
harvest a crop, did not harvest the 
crop, or were prevented from planting 
the crop; 

Third, requiring that the payment be 
adjusted to reflect yield variations due 
to differing farming practices; 

Fourth, requiring that the payment 
to a producer who receives a guaran- 
teed payment for production reflect the 
amount of the guaranteed production; 
and 

Fifth, providing that if the acreage of 
a crop in a county has increased by 
more than 100 percent since the 1987 
crop year, a producer must provide de- 
tailed documentation of production 
costs, acres planted, and yield, unless 
the acreage is inspected or exempted 
by officials of the USDA. 

The Congressional Budget Office esti- 
mates that the reform bill will reduce 
Government outlays for crop insurance 
and disaster assistance. Over the next 5 
years, CBO estimates that the bill will 
reduce mandatory spending by $187 
million, and the need for discretionary 
appropriations by $75 million. 

CBO may underestimate the true sav- 
ings likely to be achieved by this bill. 
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For one thing, CBO’s estimates com- 
pare the expected costs of the reformed 
program to a baseline where ad hoc dis- 
aster programs cost just $1 billion per 
year. In reality, disaster program 
spending has averaged more than $1.5 
billion per year over the last 6 years, so 
the bill’s savings would be even larger 
against a more realistic baseline. 


I would like to thank the administra- 
tion for developing the reform proposal 
that served as our starting point, budg- 
et conferees for their help in eliminat- 
ing procedural roadblocks, and Senator 
LUGAR and other members of the Agri- 
culture Committee for all their help in 
putting together a solid, bipartisan re- 
form package. 

Reinventing Government means 
more than just changing outdated bu- 
reaucratic structures. It also means re- 
designing Government programs to 
eliminate duplication and provide bet- 
ter Government services at lower costs 
to the taxpayer. Earlier this year, the 
Senate voted to make needed struc- 
tural changes at USDA. Now it is time 
to make important programmatic 
changes as well. 

The Federal Crop Insurance Corpora- 
tion is authorized to offer catastrophic 
risk coverage to producer’s for losses 
exceeding 50 percent of the producer's 
yield at a rate of 60 percent of the ex- 
pected market price for the crop. This 
catastrophic coverage would cost pro- 
ducers $50 per crop per county, not to 
exceed $100 per producer. The purchase 
of catastrophic risk coverage would be 
a precondition to a producer’s eligi- 
bility to participate in commodity 
price support and certain FmHA loan 
programs. 

Insurance coverage in addition to 
catastrophic risk is offered at varying 
rates and increased premium subsidies. 
Noninsured assistance payments are of- 
fered for crops not currently covered 
by Federal crop insurance policies. 

The Gramm-Rudman-Hollings budget 
bill is amended to make it very dif- 
ficult for the President or Congress to 
declare an agricultural disaster appro- 
priation as an emergency. Thus, any 
future crop disaster program would re- 
quire a budgetary offset. 


AMENDMENT NO. 2576 


(Purpose: To authorize the Federal Crop In- 
surance Corporation to use funds of the 
Commodity Credit Corporation to cover 
the operating administrative costs of the 
Corporation associated with insurance 
policies for fall-planted 1995) 


Mr. MCCONNELL. Mr. President, I 
send an amendment to the desk for Mr. 
DOLE and ask unanimous consent for 
its immediate consideration; that the 
amendment be agreed to, and motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So amendment (No 2576) was agreed 
to, as follows: 
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SECTION 1. USE OF COMMODITY CREDIT COR- 


PORATION FUNDS TO COVER CER- 


TAIN COSTS FOR FALL-PLANTED 
1995 CROPS. 


(a) DEFINITION OF FALL-PLANTED 1995 
Crop.—As used in this section, the term 
‘“‘fall-planted 1995 crop’’ means a 1995 crop 
that is insurable under the Federal Crop In- 
surance Act (7 U.S.C. 1501 et seq.) with a 
sales closing date that is prior to January 1, 
1995. 

(b) USE OF FUNDS TO COVER CosTs,—Sub- 
ject to the other provisions of this section, 
the Federal Crop Insurance Corporation may 
use funds of the Commodity Credit Corpora- 
tion to cover operating and administrative 
costs of the Corporation referred to in sec- 
tion 516(a)(1) of the Federal Crop Insurance 
Act (7 U.S.C. 1516(a)(1)) associated with in- 
surance policies issued for a fall-planted 1995 
crop under such Act (7 U.S.C. 1501 et seq.). 

(c) LIMITATION ON AMOUNT OF FUNDS.—The 
amount of funds of the Commodity Credit 
Corporation that may be used under sub- 
section (b) may not exceed $40,000,000. 

(d) COMBINED LIMITATION ON AMOUNT OF 
FUNDS AND EMERGENCY CROP Loss ASSIST- 
ANCE.—The amount of funds of the Commod- 
ity Credit Corporation used under subsection 
(b) and the amount of funds used for fiscal 
year 1995 to provide emergency crop loss as- 
sistance for 1995 crops shall not exceed 

FEDERAL CROP INSURANCE REFORM 

Mr. DOLE. Mr. President, several 
weeks ago, the Senate Agriculture 
Committee passed the Federal Crop In- 
surance Reform Act of 1994. If enacted, 
this legislation would provide much 
needed reform for a crop insurance pro- 
gram which provides little incentive to 
farmers to participate. 

Unfortunately, the Senate has strug- 
gled to pass this legislation. At the 
same time, the AG subcommittee of 
the Senate Appropriations Committee 
failed to fund payments to crop insur- 
ance companies for their reimbursable 
expenses during their consideration of 
the AG appropriations bill. 

The net result of these activities is 
that without crop insurance reform, 
farmers who plant their crops in the 
fall of 1994 will not have any crop in- 
surance. No doubt about it, the outcry 
from rural America will be deafening if 
producers are denied this important 
management tool. The consequences 
could be significant. For example, 
many banks will not make operating 
loans to farmers unless the bank has 
crop insurance payments as collateral 
for a crop loss. 

As a resolution to this problem, I of- 
fered as an amendment to the child nu- 
trition reauthorization bill legislation 
which would resolve this difficult situ- 
ation by providing money to cover crop 
insurance companies’ reimbursable ex- 
penses. My amendment would allow 
these companies to continue to write 
crop insurance policies until the Gov- 
ernment can decide how best to pro- 
ceed with the Crop Insurance Reform 
Act of 1994. 

Mr. President, I would point out that 
this legislation addresses a problem 
facing not just Kansas wheat farmers, 
but farmers in many other States as 
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well. The legislation would apply to 
crops which have a sales closing date 
before January 1, 1995. Consequently, 
almonds, barley, citrus, cranberries, 
grapes, potatoes, and rye are just a few 
of the crops that will be affected. 

Unfortunately, politics have stopped 
this legislation from passing. The ad- 
ministration opposes my legislative fix 
fearing that, if passed, it would take 
pressure off Congress to pass the ad- 
ministration’s reform package. Of 
course, my stop gap bill would not be 
necessary if the Secretary of Agri- 
culture had not refused to work with 
Senator HELMS in resolving a personnel 
problem at USDA. His refusal to re- 
solve this matter has escalated into a 
situation where a simple personnel 
problem at USDA could cause the can- 
cellation of thousands of crop insur- 
ance policies in the Midwest. 

It is truly unfortunate that Ameri- 
ca’s farmers are being held hostage by 
the Secretary of Agriculture. In the 
next few weeks, farmers will be going 
to their bankers to obtain operating 
loans in order to plant their wheat 
crop. And when those bankers refuse 
the loans until they have a commit- 
ment of crop insurance payments for 
collateral I believe those farmers will 
turn their attention to Washington for 
help. I encourage the Secretary to act 
responsibly in his leadership role and 
do what is necessary to assist Ameri- 
ca's farmers. 

I encourage my colleagues to join me 
in addressing this unfortunate problem 
until Congress can act on crop insur- 
ance reform. 

AMENDMENT NO. 2577 

Mr. FORD. Mr. President, I send an 
amendment to the desk on behalf of 
Senator LEAHY and ask unanimous 
consent for its immediate consider- 
ation; that the amendment be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 2577) was 
agreed to. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

AMENDMENT NO. 2578 

Mr. FORD. Mr. President, I send an 
amendment to the desk on behalf of 
Senator BOXER and ask unanimous con- 
sent for its immediate consideration; 
that the amendment be agreed to, and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 2578) was 
agreed to, as follows: 

At the end of the bill, insert the following 
section: “It is the sense of the Senate that 
the U.S, Department of Agriculture should 
carry out its plans to hold public hearings 
during the month of September, 1994, for the 
purpose of receiving public input on issues 
related to the conditions under which poul- 
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try sold in the U.S. may be labeled fresh and 
to finalize and publish a decision on this 
issue as expeditiously as possible thereafter. 
It is the further sense of the Senate that no 
person serving on the expert advisory com- 
mittee established to advise the Secretary of 
Agriculture on this issue should stand to 
profit, or represent any interest that would 
stand to profit, from the Department’s deci- 
sion on the issue.” 

Mrs. BOXER. Mr. President, I want 
to thank the chairman of the Agri- 
culture Committee, Senator LEAHY, for 
his counsel and assistance on an issue 
that is very important to consumers in 
California and across the Nation. 

I am grateful to the chairman and 
the distinguished ranking member of 
the Agriculture Committee, Senator 
LUGAR, for agreeing to accept my 
amendment to S. 2095 to express the 
sense of the Senate with regard to the 
issue of accuracy in poultry labeling. 

The amendment expresses the sense 
of the Senate that the Department of 
Agriculture should carry out its plans 
to hold public hearings during the 
month of September, for the purpose of 
receiving public input on issues related 
to labeling of poultry sold in the Unit- 
ed States and to finalize and publish a 
decision on this issue as expeditiously 
as possible thereafter. 

It also expresses the sense of the Sen- 
ate that persons serving on the expert 
advisory committee established to ad- 
vise the Secretary of Agriculture on 
this issue should be impartial and free 
of conflicts of interest. 

This amendment represents a break- 
through on an issue that has been at an 
impasse since 1988. Federal law allows 
poultry which has been frozen rock 
hard—to as low as one degree fahr- 
enheit—to be thawed and sold under la- 
bels marked fresh.“ 

In 1988, after extensive study, USDA 
experts concluded that chicken freezes 
at 26 degrees, and issued a labeling rule 
to restrict the use of the term “fresh” 
to poultry that had never been frozen. 
A policy memo from the USDA's Food 
Safety and Inspection Service dated 
July 11, 1988, stated: 

The word “fresh” may not be used in con- 
junction with the product name of:“ * Any 
poultry, poultry part, or an edible portion 
thereof that has been frozen or previously 
frozen to 26 degrees Fahrenheit or below. 

Unfortunately, the Bush administra- 
tion chose to stop promulgation of the 
1988 rule. The decision to reject the 
rule was not based on any scientific 
evidence, but—according to a declara- 
tion filed in Federal Court by Dr. Les- 
ter Crawford, the Bush administra- 
tion’s chief of the Food Inspection and 
Safety Service—‘‘as a political com- 
promise.” Dr. Crawford also stated: 

I * * *. continue to believe that it is mis- 
leading to label poultry that has been frozen 
to 26 degrees Fahrenheit or below as fresh 
because such poultry is clearly frozen. 

Several States have tried to solve the 
political problem by passing their own 
poultry labeling laws regarding the def- 
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inition of fresh,“ including New York, 
California, Arizona, Oregon, Maine, 
Alaska, Illinois, Washington, and Puer- 
to Rico. But frozen chicken producers 
have successfully challenged the Cali- 
fornia statute, and the U.S. Depart- 
ment of Agriculture has backed their 
effort, arguing that Federal law pre- 
empts State law in this situation. Al- 
though the other States’ laws have not 
been challenged, the precedent has 
been set, and consumers in those 
States will be at risk until we put Fed- 
eral law on a firm scientific footing. 

Secretary Espy has responded to 
pressure to adopt the 1988 rule by set- 
ting up another task force to review 
the issue. Mr. President, I am con- 
vinced that we don’t need another 
study. This issue has been studied and 
then studied again and the facts have 
not changed: fresh is fresh and frozen is 
frozen. 

But if we must have another review, 
and hold hearings, it is important that 
we do so with as little delay as pos- 
sible. In a letter I received yesterday 
from Michael Taylor, the new Adminis- 
trator of the Food Safety and Inspec- 
tion Service, I was assured that the 
USDA is “committed to resolving this 
issue as expeditiously as possible.’’ Mr. 
Taylor also pledged to hold hearings on 
the issue and to take a position by 
Thanksgiving. 

While I appreciate Mr. Taylor’s com- 
mitment to resolving this issue, pre- 
vious promises that hearings would be 
held and the issue decided have pro- 
duced only delay and more delay. 

My amendment puts the Senate on 
record that the Department of Agri- 
culture should end the delays and de- 
cide this issue as soon as it can. 

A few weeks ago fresh poultry pro- 
ducers held an event outside the Ray- 
burn House Office Building featuring 
frozen chicken bowling. Members of 
the House actually bowled frozen 
chickens, clearly labeled as fresh. Even 
in the heat of a Washington summer 
the hard-as-rock chickens skated along 
the floor and knocked down pins as ef- 
fectively as bowling balls. 

Mr. President, this situation is not 
only absurd, it is grossly unfair to con- 
sumers and to the producers of genu- 
inely fresh poultry. Consumers have no 
way of knowing whether the chickens 
and turkeys they buy for dinner are 
really fresh or whether they have been 
kept frozen for months and thawed out 
for sale. 

And what is the difference? Consum- 
ers and some of our best chefs have tes- 
tified that in terms of taste and tex- 
ture, fresh poultry is superior to poul- 
try that has been kept frozen. Because 
of that, consumers are willing to pay a 
premium price for fresh poultry—as 
much as 50 cents a pound more. Unfor- 
tunately, because of misleading labels, 
consumers are not always getting what 
they’re paying for. 

In addition, producers of genuinely 
fresh poultry in States like California 
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are at a significant disadvantage as big 
out-of-State producers of frozen poul- 
try benefit from lower feed costs, lower 
labor costs, and less stringent health, 
safety, and environmental standards. 
This puts 25,000 jobs at risk in Califor- 
nia alone. 

I am pleased that thanks to the help 
of the chairman and the Senator from 
Indiana, we at long last have a time- 
table for decisionmaking. 

Over the next three months the Agri- 
culture Department will have another 
chance to hear all the views on this 
issue. They will hear from the big fro- 
zen-chicken producers and from the 
fresh-chicken producers. they will hear 
from scientists and politicians. But in 
the end, I hope they listen to American 
consumers. 

Consumers prefer genuinely fresh 
poultry and they are willing to pay 
extra for it. It is up to the Federal Gov- 
ernment to make sure that they get 
what they are paying for. 

Mr. President, poultry producers 
should not be allowed to put a fresh“ 
label on chicken that’s been frozen as 
hard as a bowling ball. 

Federal law should not allow chicken 
to be labeled fresh, even though its 
been frozen as low as 1 degree Fahr- 
enheit, when we know the chicken 
freezes below 26 degrees. 

Of course not. That is why the Na- 
tion’s leading consumer organizations, 
the Attorney General of New York, the 
State of California, the Washington 
Post and the Los Angeles times have 
all been urging the USDA to put an end 
to this consumer fraud. 

This amendment will help end the 
delays and clear the way for a standard 
based on sound scientific information, 
not on politics and emotion. 

If the Department of Agriculture 
sticks to its timetable, Americans will 
be able to buy fresh turkey for Thanks- 
giving, confident, for the first time in 
years, that it is in fact fresh. That 
would be reason enough to give thanks. 

AMENDMENT NO. 2579 
(Purpose: To protect the First Amendment 
rights of employees of the Department of 

Agriculture) 

Mr. MCCONNELL. Mr. President, I 
send an amendment to the desk on be- 
half of Senator HELMS and ask unani- 
mous consent for its immediate consid- 
eration; that the amendment be agreed 
to, and that the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 2579) was 
agreed to, as follows: 

“Sec. . Notwithstanding any other provi- 
sion of law, no employee of the United States 
Department of Agriculture shall be peremp- 
torily removed without public hearings from 
his or her position because of remarks made 
during personal time in opposition to De- 
partmental policies, or proposed policies re- 
garding homosexuals; provided that, any 
such individual so removed prior to date of 
enactment shall be reinstated to his or her 
previous position." 
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AMENDMENT NO. 2580 

Mr. MCCONNELL. Mr. President, I 
send an amendment to the desk on be- 
half of Senator STEVENS and ask unani- 
mous consent for its immediate consid- 
eration; that the amendment be agreed 
to, and that the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 2580) was 
agreed to, as follows: 

At the appropriate place add the following: 
SEC. . ADJUSTED COST OF THRIFTY FOOD PLAN. 

Section 3(0)(11) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(0)(11) is amended by in- 
serting before the period at the end the fol- 
lowing: ‘*, except that the Secretary may not 
reduce the cost of such diet below the allot- 
ment in effect for fiscal year 1994 

Mr. DASCHLE. Mr. President, I 
would like to begin by commending 
Senator LEAHY and the administration 
for the effort they have put into get- 
ting this bill off the ground. Because of 
that effort, we have the chance today 
to take a big step toward providing 
America’s farmers with an effective, 
reliable, and reasonably-priced risk 
management tool to protect them from 
natural disasters. 

Many of us on the Agriculture Com- 
mittee have long advocated moving 
away from dependence on ad hoc disas- 
ter programs through a comprehensive 
reform of the Nation’s crop insurance 
program. As we all know, disaster pro- 
grams are an imperfect risk manage- 
ment tool. Each year, producers af- 
fected by a natural disaster must wait 
to see if Congress will enact a program, 
and whether that program will provide 
them with adequate coverage. Thus, 
our current system places producers in 
a perpetual state of financial uncer- 
tainty, making it extremely difficult 
to develop sound financial plans and se- 
cure adequate credit. 

The proposal we are considering 
today would change this. By paying 
minimal administrative costs, produc- 
ers would be able to purchase cata- 
strophic insurance that offers them 
protection similar to that provided by 
recent disaster programs, but on a 
more stable basis. Most importantly, 
farmers would be able to count on this 
coverage, even taking it to the bank as 
collateral to secure a loan. 

This proposal truly is an innovative 
step forward. It would greatly reduce 
the uncertainty currently plaguing 
much of our farm economy. In addi- 
tion, this new plan would reduce the 
price of high levels of crop insurance 
coverage, affording more farmers the 
opportunity to match their insurance 
protection to their true level of risk. 

The bill before us today also includes 
a number of other commendable provi- 
sions, three of which I would like to 
discuss in more detail. 

First, this bill addresses concerns I 
raised during a hearing earlier this 
spring about the way FCIC has been ad- 
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ministering prevented planting cov- 
erage. Specifically, as a result of FCIC 
rule changes, there was much confu- 
sion in North and South Dakota over 
whether producers who had excessively 
wet land as of the April 15 crop insur- 
ance signup deadline were eligible for 
prevented planting coverage. The bill 
before us includes a provision to clarify 
this situation and to provide producers 
with the prevented planting coverage 
that they were promised. 

Second, I am pleased to note the bill 
requires the Federal Crop Insurance 
Corporation to market all coverage in 
a simple dollar amount. Virtually 
every time I discuss crop insurance 
with producers in South Dakota, they 
point out how the way the coverage is 
presented complicates current cov- 
erage levels, They would like to see 
crop insurance coverage offered in dol- 
lars per acre terms similar to hail in- 
surance policies. This makes great 
sense because most producers measure 
their input costs in dollars per acre 
terms, and have a more concrete idea 
of their insurance needs when coverage 
levels are expressed in these terms. 
This bill will finally allow producers to 
purchase crop insurance in terms they 
readily understand and are comfortable 
with. 

Third, this bill requires FCIC to in- 
stitute a pilot program that will in- 
crease the coverage levels for begin- 
ning farmers in several counties. It is 
my hope that by decreasing the risk 
that beginning farmers pose to lenders, 
this pilot project will provide a model 
for making credit more accessible. 
Amassing enough credit to start up a 
farming operation is one of the most 
significant barriers facing beginning 
farmers today. This project is designed 
to help lower that barrier, and prom- 
ises to offer us a completely new ap- 
proach to rejuvenating rural commu- 
nities by attracting new farmers. 

Unfortunately, the reforms embodied 
in this legislation will not take effect 
until next year at the earliest. They 
are, consequently, of no use to the 
many producers all across the country 
who already are facing devastating 
natural disasters this crop year. For 
these reasons, Senator LEAHY and I 
drafted an amendment to the crop in- 
surance bill that would provide assist- 
ance to all producers whose crops are 
affected by natural disasters in 1994. 

Last summer, the entire country 
watched as devastation caused by 
flooding throughout the Midwest pa- 
raded across our television screens. 
Nearly continuous rains reduced much 
of our Nation’s most productive farm- 
land to virtual swampland, filled with 
water and weeds. In that atmosphere, 
there was strong and justified public 
support for a disaster program to help 
America’s hardworking agricultural 
producers survive the extraordinary 
difficult year. 

Until recently, the agricultural dis- 
asters of the current year have not 
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drawn the same publicity. However, for 
the affected farmers, this year’s disas- 
ters are equally devastating. 

In my State of South Dakota, 15 
counties have already been declared 
Presidential disaster areas because of 
flooding, and at least 5 more counties 
have disaster declaration applications 
pending. There is a total crop loss for 
many producers in these counties, and 
they are in desperate need of some re- 
lief. In some areas, this is the second 
year in a row farmers have not be able 
to produce a crop, pushing them and 
the rural economies that depend on 
their success to the edge of financial 
failure. 

South Dakota is not an isolated case. 
Many other States also have faced de- 
structive natural disasters. Floods 
have been devastating in Georgia, Flor- 
ida and Alabama; ice storms hit Mis- 
sissippi and Arkansas this spring; 
drought conditions affect several west- 
ern States; and many other localized 
disasters have destroyed crops across 
the country. 

Starting next year, the crop insur- 
ance bill we are considering today will 
respond to all of these disasters. We 
cannot, however, afford to let produc- 
ers suffer economic hardship this year 
simply because the government has 
failed to provide them with an ade- 
quate risk management tool. 

Mr. President, this bill is not perfect, 
but it is a step in the right direction. It 
saves the Government money; it re- 
duces the cost of crop insurance cov- 
erage to producers; it simplifies the 
crop insurance program; it moves us 
away from our dependence on ad hoc 
disaster assistance; and it provides dis- 
aster assistance for producers who suf- 
fer crop losses this year. I urge support 
for this important legislation. 

Mr. DOMENICI. Mr. President, I am 
supportive of the overall objectives of 
the crop insurance reform bill but 
skeptical if the reform will work. 

I agree that we should reform crop 
insurance and agree with the overall 
policy objectives. 

We should remove the uncertainty 
associated with ad hoc disaster bills 
and replace it with a program that will 
adequately protect farmers in a disas- 
ter, remove the demand for ad hoc dis- 
aster bills, and must be financially 
sound. 

The committee reported bill includes 
a number of changes to the administra- 
tion’s bill to make it more fiscally 
sound. However, I am still concerned 
about the possible future costs. 

S. 2095 would provide permanent and 
indefinite spending authority from the 
Crop Insurance Fund for the manda- 
tory costs of the new program. 

In addition, the bill would eliminate 
the Department of Agriculture’s exist- 
ing authority to transfer Commodity 
Credit Corporation funds to the Crop 
Insurance Fund. 

The bill also eliminates the Sec- 
retary of Agriculture’s discretion to 
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provide disaster assistance through the 
Commodity Credit Corporation. 

The Congressional Budget Office has 
scored savings of $187 million in out- 
lays over 5 years with this bill. 

However, everyone must remember 
that the conference report on the con- 
current resolution on the budget for 
fiscal year 1995 included $5 billion in 
new mandatory spending to pay for 
crop insurance reform. 

This program will work only if Con- 
gress constrains itself from providing 
future ad hoc disaster bills. 

This will be hard to do based on past 
experiences. 

I am cosponsoring an amendment 
today with the chairman of the Budget 
Committee, Mr. SASSER, which would 
create a hurdle for Congress to provide 
emergency disaster assistance. 

As I stated this is only a hurdle and 
does not prevent Congress from provid- 
ing disaster assistance. 

The amendment I am cosponsoring 
would not allow the emergency des- 
ignation for both discretionary and 
mandatory agriculture disaster spend- 
ing. 

The President's reform proposal only 
eliminated the emergency designation 
for agriculture disaster discretionary 
spending but both the mandatory and 
discretionary designations should be 
eliminated as done in this amendment. 

This means that all future agri- 
culture disaster spending would fall 
under the pay as you go system. If the 
disaster spending does not include an 
offset it would require 60 votes to 
waive the budget act. 

Eliminating the emergency designa- 
tion for both mandatory and discre- 
tionary spending is necessary if this 
new crop insurance program is suppose 
to replace ad hoc agriculture disaster 
bills. 

Also, the CBO says that the adoption 
of this amendment would increase the 
likelihood that the savings estimated 
would be realized. This is relative to 
the fiscal year 1995 budget resolution, 
which assumes future spending of $1.0 
billion per year associated with future 
ad hoc agriculture disaster assistance 
payments. 

I will not support the conference re- 
port if this amendment is dropped in 
conference. 

Mr. SASSER. Mr. President, today, I 
am pleased the Agriculture Committee 
agreed to accept my amendment to S. 
2095. It is cosponsored by Senator Do- 
MENICI—the Budget Committee's rank- 
ing member, as well as Senators LEAHY 
and LUGAR. We offer this amendment 
to ensure that the crop insurance 
measure before us incorporates one of 
the key elements of the President's 
proposed reforms. Specifically, this 
amendment removes “agriculture crop 
disaster assistance’’ from the list of 
items which are eligible for the emer- 
gency designation under the Budget 
Enforcement Act. 
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Mr. President, it is no secret that the 
Federal crop insurance program has 
been the subject of constant criticism 
as being ineffective and costly. Indeed, 
the program has been the target of re- 
form of administrations both Demo- 
cratic and Republican for most of the 
last decade and a half. Though the pro- 
gram has a variety of problems, one of 
the underlying causes of its failure has 
been the constant provision of emer- 
gency disaster relief for farmers with 
significant crop losses. Through the 
years, many farmers have rightly made 
the calculation that it is wiser to await 
an ad hoc disaster relief measure rath- 
er than enroll in the Federal crop in- 
surance program. 

The result of these constant disaster 
relief bills has been to seriously under- 
mine the effectiveness of the crop in- 
surance program. As many farmers opt 
out of the program, the financial via- 
bility of the insurance is destroyed. 

The administration’s reform proposal 
recognizes the inherent obstacle that 
emergency disaster legislation poses to 
crop insurance reform efforts. For this 
reason, along with a myriad of other 
changes designed to increase program 
participation, actuarial soundness and 
to obviate the need for emergency leg- 
islation, the administration proposed 
to create a higher legislative hurdle for 
ad hoc agriculture disaster bills. Spe- 
cifically, the plan would subject these 
bills to a 60 vote point of order if they 
are not fully offset with other spending 
cuts. 

The amendment I am offering here 
will implement this very important 
limitation. By removing agriculture 
disaster relief from the list of items el- 
igible for an emergency designation, 
the amendment would create the 60 
vote hurdle proposed by the adminis- 
tration. 

Mr. President, this amendment rep- 
resents the very best kind of budget- 
ing. It strikes a balance between fiscal 
responsibility and responsible policy. 
On average, the Congress approves an 
agriculture disaster bill costing about 
$1 billion each year. The Budget Reso- 
lution recognized this fact by incor- 
porating a baseline adjustment reflect- 
ing these costs. The sole purpose for 
this adjustment was to allow the Agri- 
culture Committees to rechannel these 
funds to create an effective and work- 
able crop insurance program. Inherent 
to this adjustment was the require- 
ment that the crop insurance reform 
include the amendment I am offering 
here. 

This amendment enjoys the strong 
backing of Secretary Espy and the 
ranking minority member of the Budg- 
et Committee, Senator DOMENICI as 
well as the bipartisan support of the 
chairman and ranking member of the 
Senate Committee on Agriculture. It is 
with this rare spirit of unanimity that 
I join my colleagues in urging its adop- 
tion. 
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Mr. EXON, Mr. President, I thank the 
two managers for their prompt action. 
We do these things very quickly in the 
Senate. In the case of the crop insur- 
ance program, I am delighted it is hap- 
pening in that fashion. I wanted to say 
that the speed with which we have 
passed this bill should be noted, and it 
was possible only with a great deal of 
hard work way back early when the 
crop insurance program had to be re- 
made. It was remade and redone in the 
Agriculture Committee, and things 
were going very well. It has been on 
the schedule here for passage for some 
time. 

Fortunately, earlier today, my col- 
league, Senator KERREY from Ne- 
braska, called to my attention a fact 
that I was not fully familiar with, al- 
though I knew there were some earlier 
problems. It seems that my distin- 
guished colleague from North Carolina, 
Senator HELMS, had a hold on the crop 
insurance bill. The reason he had a 
hold on the bill was that—and in my 
view, Senator HELMS had a good 
point—he was trying to correct what 
he thought had been some unfortunate 
decisions by some employees of the 
U.S. Department of Agriculture regard- 
ing the transfer of one employee of the 
Department for making what is alleged 
to be inappropriate remarks with re- 
gard to the lenient policies existing, or 
alleged to have existed, in the Depart- 
ment with regard to homosexuals. Sen- 
ator HELMS had a hold placed on this 
bill and was trying to get that cor- 
rected to his satisfaction. 

When I talked about this, I went over 
to see Senator HELMS, whom I have 
worked with on many issues for a long, 
long time and told him of the adverse 
effect that not passing this crop insur- 
ance bill tonight would have on farm- 
ers. Some of the insurance companies 
were prepared to send out notices to 
some 12,000 farmers next week—had we 
not acted on this—saying that their 
crop insurance program might likely 
not be renewed. I also visited with Sen- 
ator DOLE about this. I found that Sen- 
ator DOLE had already been talking to 
Senator HELMS about it. I called the 
Secretary of Agriculture and got him 
involved, and I might say that we put 
in a lot of time and effort on this today 
in getting it resolved—at least up until 
this point. 

Senator HELMS was not totally satis- 
fied, but the Secretary of Agriculture 
has guaranteed an early hearing in 
September on this matter that might 
lay it to rest. 

In any event, I want to take a mo- 
ment to thank Senator HELMS for his 
consideration and his understanding 
after I explained to him why it was 
necessary to pass this bill tonight. Sen- 
ator DOLE played a very key role, as 
did the Secretary of Agriculture, and I 
am pleased that we are passing this 
measure tonight. It does indicate that 
in some of the debates we have on the 
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floor, from time to time, there is a lot 
more understanding between Members 
of the Senate on all sides of the aisle 
when matters of this nature come up. 
Once again, I thank all that had a part 
in this, and I am pleased that the bill 
is passing. 

I am sorry to interrupt the proceed- 
ings. I wanted to make those remarks. 

I thank my colleagues from Ken- 
tucky for allowing me to take this 
time. 

I yield the floor. 

Mr. FORD. Mr. President, have we 
had third reading. 

The PRESIDING OFFICER. No. 

If there is no further debate, the 
question is on agreeing to the commit- 
tee substitute, as amended. 

The committee amendment, 
amended, was agreed to. 

The bill was deemed read a third 
time. 

Mr. FORD. Mr. President, I now ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar 552, H.R. 4217, the House compan- 
ion, that all after the enacting clause 
be stricken, and the text on S. 2095, as 
amended, be inserted in lieu thereof; 
the bill be advanced to a third reading, 
passed, and the motion to reconsider be 
laid upon the table; and that upon dis- 
position of H.R. 4217 the Senate meas- 
ure be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 4217), as amended, 
was deemed read a third time and 
passed. 

(The text of the bill will appear in a 
future edition of the RECORD.) 


as 


MEASURE REFERRED TO THE 
COMMITTEE ON THE JUDICIARY 


Mr. FORD. Mr. President, I ask unan- 
imous consent that Calendar No. 603, S. 
2375, a bill to make clear a tele- 
communications carrier’s duty to co- 
operate in the interception of commu- 
nications for law enforcement purposes 
be referred to the Committee on the 
Judiciary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR COMMITTEES TO 
REPORT 


Mr. FORD. Mr. President, I ask unan- 
imous consent that during the adjourn- 
ment of the Senate that the Senate 
committees may file committee-re- 
ported legislative and executive cal- 
endar business on Wednesday, Septem- 
ber 7, from 11 a.m. to 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPRESENTATION BY SENATE 
LEGAL COUNSEL 


Mr. FORD. Mr. President, I ask unan- 
imous consent that Senate proceed to 
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the immediate consideration of Senate 
Resolution 254, a resolution relating to 
representation by the Senate legal 
counsel, submitted earlier today by the 
distinguished majority leader, Senator 
MITCHELL, and the distinguished Re- 
publican leader; that the resolution be 
adopted; the preamble be agreed to; 
and that the statement of Senator 
MITCHELL appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolution (S. Res. 254) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. REs. 254 


Whereas, in the case of Kenneth Riggin, et 
al. v. Office of Senate Fair Employment Prac- 
tices, No. 94-6004, pending in the United 
States Court of Appeals for the Federal Cir- 
cuit, the Office of Senate Fair Employment 
Practices is the respondent in a proceeding 
under section 309 of the Civil Rights Act of 
1991, 2 U.S.C. §1209, to review a final decision 
concerning allegations of discrimination in 
Senate employment; 

Whereas, section 303(f) of the Civil Rights 
Act of 1991, 2 U.S.C. §1203(f), provides that for 
the purpose of representation by the Senate 
Legal Counsel, the Office of Senate Fair Em- 
ployment Practices shall be deemed a com- 
mittee within the meaning of title VII of the 
Ethics in Government Act of 1978, 2 U.S.C. 
§ 288, et. seq.; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288B(a), 288c(a)(1), the Senate 
may direct its Counsel to defend a commit- 
tee of the Senate in any civil action in which 
there is placed in issue any action taken by 
such committee in its official capacity; 

Whereas, in accordance with 28 U.S.C. 
$2348, as made applicable by section 309(b) of 
the Civil Rights Act of 1991, 2 U.S.C. §1209(b), 
the Office of the Sergeant at Arms of the 
United States Senate, as a party in interest 
in the underlying proceeding within the Sen- 
ate, may intervene on judicial review of the 
final decision in that proceeding. Now, there- 
fore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent the Office of Senate 
Fair Employment Practices in the case of 
Kenneth Riggin, et al. v. Office of Senate Fair 
Employment Practices. 

Sec. 2. The Office of the Sergeant at Arms 
of the United States Senate may as a matter 
of statutory right intervene and be rep- 
resented by its counsel of choice in the case 
of Kenneth Riggin, et al. v. Office of Senate 
Fair Employment Practices. 

Mr. MITCHELL. Mr. President, the 
case of Kenneth Riggin, et al. versus 
Office of Senate Fair Employment 
Practices, pending in the U.S. Court of 
Appeals for the Federal Circuit, is the 
second case to reach the judicial re- 
view stage of the process for review of 
claims of discrimination in Senate em- 
ployment that was created by title III 
of the Civil Rights Act of 1991. 

Petitioners are 10 former members of 
the Capitol Police who seek judicial re- 
view of a final decision, entered in the 
records of the Office of Senate Fair 
Employment Practices, rejecting their 


24188 


claim of age discrimination. The peti- 
tioners assert that the age discrimina- 
tion prohibition of the 1991 Civil Rights 
Act supersedes the 1990 Capitol Police 
Retirement Act, sections 8335(d) of 
title 5, United States Code, which, 
until recently, mandated retirement at 
age 55. By virtue of the Legislative 
Branch Appropriations Act for the 
coming fiscal year the Capitol Police 
retirement age has been increased to 


57. 

Under title IN of the Civil Rights Act 
of 1991, cases are adjudicated in inde- 
pendent hearing bonds whose decisions 
are reviewed by the Ethics Committee. 
In this case both the hearing board and 
the Ethics Committee agreed that the 
Capitol Police Retirement Act had not 
been superseded by the 1991 Civil 
Rights Act. Under the statute, follow- 
ing the entry of a final decision in the 
records of the Office of Senate Fair 
Employment Practices, aggrieved 
parties may petition for review in the 
Federal circuit. In that proceeding, the 
Office of Senate Fair Employment 
Practices, where final decisions are en- 
tered, is required to be named the re- 
spondent. 

As petitions for review in the Federal 
circuit challenge final decisions of a 
Senate adjudicatory process, under 
title III the Senate may authorize the 
Senate Legal Counsel to defend those 
decisions through representation of the 
Office of Senate Fair Employment 
Practices in court. Accordingly, this 
resolution would authorize the Senate 
Legal Counsel to represent the Office 
of Senate Fair Employment Practices 
in defense of the final decision affirm- 
ing dismissal of petitioners’ claim. 

Under section 2348 of title 28, United 
States Code, which is made applicable 
by the 1991 Civil Rights Act to the judi- 
cial review of Senate employment deci- 
sions, a party in interest to adminis- 
trative proceedings that are under re- 
view in court has a statutory right to 
intervene. To implement that author- 
ity, section 2 of the resolution provides 
that the Office of the Sergeant at 
Arms, the employing office in this mat- 
ter, may intervene in this case. 


VIOLENCE AGAINST ABORTION 
PROVIDERS 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Sen- 
ate Resolution 255, a resolution per- 
taining to the use of violence against 
abortion providers and activists, sub- 
mitted earlier by Senator REID, that 
the resolution be agreed to and the mo- 
tion to reconsider be laid upon the 
table, that the preamble be agreed to 
and any statements relating to this 
legislation be placed in the RECORD at 
the appropriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolution (S. Res. 255) was 
agreed to, as follows: 
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S. RES. 255 


Whereas the public debate concerning 
abortion elicits strong emotions on all sides 
of the issue; 

Whereas maintaining an ongoing, rational 
debate is the best way to ensure that the 
emotional issue of abortion is resolved in a 
manner that is satisfactory to all parties 
genuinely interested in resolving this issue; 

Whereas the best way to ensure continued 
debate over abortion is to encourage all par- 
ticipants in the debate to engage in peaceful 
dialogue and compromise; 

Whereas without an ongoing dialogue 
about abortion, potential participants in the 
debate will become isolated and 
marginalized; 

Whereas extremist individuals and groups 
concerned with abortion have refused to en- 
gage in public dialogue and substantive de- 
bate about the issue, choosing instead to tar- 
get and terrorize the individuals and groups 
that disagree with their position; 

Whereas these extremist individuals and 
groups have actively engaged in tactics that 
sow the seeds of hatred, including soliciting 
written support in the form of letters and pe- 
titions to carry out murderous acts of vio- 
lence; 

Whereas such tactics ignite and fuel the 
underlying anger often associated with the 
public debate concerning abortion; 

Whereas such tactics are shameful, abhor- 
rent and divisive; and 

Whereas the continued use of such tactics 
only serves to spawn further acts of senseless 
violence against innocent human beings and 
in no way advances the cause of the individ- 
uals and groups interested in resolving the 
abortion issue: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the tactics of extremist individuals and 
groups which are designed to sow the seeds 
of hatred, including soliciting, promoting, 
encouraging, or carrying out murderous acts 
of violence against abortion providers and 
activists, is condemned. 


— — 


AVAILABILITY OF CREDIT FOR 
PEOPLE AFFECTED BY DISASTERS 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate turn to 
the consideration of S. 2430, a bill in- 
troduced earlier today by Senators 
NUNN and COVERDELL, regarding the 
availability of credit for people af- 
fected by disasters; that the bill be 
deemed read a third time and passed; 
the motion to reconsider laid upon the 
table and any statements thereon ap- 
pear at the appropriate place in the 
RECORD as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2430) was deemed read 
a third time and passed. 

(The text of the bill will appear in a 
future edition of the RECORD.) 

Mr. NUNN. Mr. President, I rise 
today to introduce legislation on be- 
half of myself and my colleague, Sen- 
ator COVERDELL. This legislation, 
which if enacted, would enhance the 
availability of credit in disaster areas 
created by the flooding associated with 
Tropical Storm Alberto by reducing 
the regulatory burden imposed upon in- 
sured depository institutions to the ex- 
tent such action is consistent with the 
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safety and soundness of these institu- 
tions. 

Last year, in response to the Midwest 
floods, Senator BOND and others spon- 
sored legislation, S. 1273, which pro- 
vided similar relief for banks impacted 
by last summer’s Midwest floods. Like 
S. 1273, this bill will help provide credit 
to individuals and small businesses 
damaged by the flooding in Georgia, 
Alabama, and Florida, by giving the 
Federal bank regulatory agencies the 
discretion to waive regulations that in- 
hibit the operation of banks operating 
in disaster areas. The waivers must be 
made in order to enhance credit avail- 
ability and be consistent with the fi- 
nancial safety and soundness of the in- 
stitution. 

Last summer, I am informed that 
many Midwest banks faced problems 
arising from the provisions in the 
Truth in Lending Act [TILA]. TILA af- 
fects the ability of a consumer to waive 
the 3-day right of recision on getting 
funds disbursed from a loan. Midwest 
bankers found that the pace of con- 
struction repair grew exponentially 
and contractors had difficulty schedul- 
ing jobs and work crews when their 
customers could not get the proceeds 
from loans on the day the loans were 
made. 

Another example is the need to grant 
banks more flexibility in dealing with 
the Expedited Fund Availability Act. 
This law was designed to force banks to 
make deposited funds more quickly 
available to consumers. Banks were 
still given the ability to hold checks 
from unknown or suspicious makers for 
periods of up to 14 days. Georgia banks 
anticipate that they will begin receiv- 
ing deposits from their customers from 
all sorts of places such as charities, 
church groups, and philanthropic orga- 
nizations from all over the country. 
Georgia banks would like the same ad- 
ministrative flexibility made available 
to their counterparts in the Midwest 
last summer to handle these situations 
so that customers can be given their 
money without the banks taking undue 
risks. 

Another example is the problem some 
banks in the Midwest ran into dif- 
ficulty when their customers received 
insurance checks and deposited them 
into their accounts pending the use of 
the funds for repairs. Because these de- 
posits grew quite rapidly, some banks’ 
capital was insufficient to support 
these deposits and the banks became 
undercapitalized by regulatory stand- 
ards. As my colleagues know, there are 
severe penalties in the FDICIA legisla- 
tion dealing with undercapitalized 
banks, and the proposed legislation 
would allow flexibility to the regu- 
lators in these circumstances. 

This legislation, like S. 1273, provides 
Federal banking agencies the flexibil- 
ity and discretion to waive temporarily 
regulations—like those mentioned 
above—to make it easier to extend ex- 
isting credit lines, to simplify how 
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loans are written, to speed access to 
funds, and to minimize paperwork. 

The bill would require the financial 
institution to be located within a dis- 
aster area or have a significant portion 
of its service area located in a disaster 
area. A disaster area is defined as an 
area determined by the President, pur- 
suant to section 401 of the Robert T. 
Stafford Disaster Relief and Emer- 
gency Assistance Act, to be the loca- 
tion of a major disaster. 

Before yielding the floor, I would like 
to make a couple of final notes. Geor- 
gia Banking Commissioner Jack Dunn 
concurs with the need to pursue this 
legislation. The Georgia Bankers Asso- 
ciation supports this legislation, and it 
is also my understanding that the 
Treasury Department has no objection 
to this legislation. 

Finally, it is important to keep in 
mind that this proposed legislation 
does not give carte blanche authority 
to the banks to waive any of the provi- 
sions of these laws. Rather, it gives 
such authority to Federal banking reg- 
ulators to grant waivers and retains 
their responsibility for continued over- 
sight. As they did last summer and in 
the aftermath of Hurricane Andrew, I 
urge my colleagues to support this leg- 
islation and join our efforts for its ex- 
peditious enactment. 


CAMPAIGN FINANCE REFORM 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Chair lay be- 
fore the Senate the message from the 
House on S. 3, the campaign finance re- 
form bill; that the Senate disagree to 
the House amendments, request a con- 
ference with the House on the disagree- 
ing votes of the two Houses; and that 
the Chair be authorized to appoint con- 
ferees. 

Mr. McCONNELL. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. FORD. It is on the record. 


HOUSE CONCURRENT RESOLUTION 
289—PROVIDING FOR ADJOURN- 
MENT 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Sen- 
ate Concurrent Resolution 289, the ad- 
journment resolution now at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 289) 
providing for adjournment or recess of the 
two Houses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

AMENDMENT NO, 2581 

Mr. FORD. Mr. President, I send an 

amendment to the desk and I ask unan- 
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imous consent that the amendment be 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 2581) was 
agreed to, as follows: 

On page 1, line 3, beginning with Thurs- 
day” strike through September 8° on line 4 
and insert Monday, September 12.“ 

On page 1. line 12, strike Thursday, Sep- 
tember 8, 1994.“ and insert the following: 
“Monday, September 12, 1994, or at such time 
as may be specified by the Majority Leader 
or his designee in his motion to recess or ad- 
journ." 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution, as amended. 

The concurrent resolution (H. Con. 
Res. 289), as amended, was agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR MONDAY, 
SEPTEMBER 12, 1994 


Mr. FORD. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 12 noon, Monday, 
September 12; and when the Senate re- 
convenes on that day, the Journal of 
proceedings be deemed to have been ap- 
proved to date, the call of the Calendar 
be waived, and no motions or resolu- 
tions come over under the rule; that 
the morning hour be deemed to have 
expired; that the time for the two lead- 
ers be reserved for their use later in 
the day; that there then be a period for 
morning business, not to extend be- 
yond 1 p.m., with Senators permitted 
to speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, on behalf 
of the majority leader, I would like to 
announce for the information of the 
Senate that on Monday, September 12, 
it is the leader’s intention to proceed 
to S. 2182, the Department of Defense 
authorization conference report, as 
well as his intent to seek consent to 
consider nominations from the execu- 
tive calendar. 


ADJOURNMENT TO MONDAY, 
SEPTEMBER 12, 1994 


Mr. FORD. Mr. President, I now 
move that the Senate stand in adjourn- 
ment as provided under the provisions 
of House Concurrent Resolution 289. 

The motion was agreed to; and at 
11:40 p.m. the Senate adjourned until 
Monday, September 12, 1994, at 12 noon. 


NOMINATIONS 


Executive nominations received by 
the Senate August 25, 1994: 
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DEPARTMENT OF LABOR 


TIMOTHY M. BARNICLE, OF MARYLAND, TO BE AN AS- 
SISTANT SECRETARY OF LABOR, VICE JOHN D. DONAHUE. 


THE JUDICIARY 


JAMES A. BEATY, JR., OF NORTH CAROLINA, TO BE U.S. 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF NORTH 
CAROLINA, VICE RICHARD C. ERWIN. RETIRED. 

DAVID BRIONES, OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE WESTERN DISTRICT OF TEXAS, VICE 
LUCIUS DESHA BUNTON III, RETIRED. 


DEPARTMENT OF STATE 


PETER JON DE VOS, OF FLORIDA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF COSTA RICA. 


NATIONAL COUNCIL ON DISABILITY 


JOHN A. GANNON, OF OHIO, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR- 
ING SEPTEMBER 17, 1995, (REAPPOINTMENT.) 


THE JUDICIARY 


HELEN W. GILLMOR, OF HAWAII, TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF HAWAII, VICE A NEW POSI- 
TION CRATED BY PUBLIC LAW 101-650, APPROVED DECEM- 
BER 1, 1990. 

OKLA JONES, H. OF LOUISIANA, TO BE U.S, DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF LOUISIANA, VICE 
FREDERICK J.R. HEEBE, RETIRED. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


BRUCE A. MORRISON, OF CONNECTICUT, TO BE A DIREC- 
TOR OF THE FEDERAL HOUSING FINANCE BOARD FOR A 
TERM EXPIRING FEBRUARY ZT. 2000, VICE WILLIAM C. 
PERKINS, RESIGNED. 


THE JUDICIARY 


FRED I. PARKER, OF VERMONT, TO BE U.S. CIRCUIT 
JUDGE FOR THE SECOND CIRCUIT, VICE JAMES L. OAKES, 
RETIRED. 


DEPARTMENT OF JUSTICE 


JOE BRADLEY PIGOTT, OF MISSISSIPPI, TO BE U.S. AT- 
TORNEY FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 
FOR THE TERM OF 4 YEARS, VICE GEORGE L. PHILLIPS. 


THE JUDICIARY 


G. THOMAS PORTEOUS, JR., OF LOUISIANA, TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF LOU- 
ISIANA, VICE ROBERT F. COLLINS, RESIGNED. 

JOHN R. TAIT, OF IDAHO, TO BE U.S. DISTRICT JUDGE 
FOR THE DISTRICT OF IDAHO, VICE HAROLD L. RYAN, RE- 
TIRED. 


DEPARTMENT OF TRANSPORTATION 


VINCENT J. SORRENTINO, OF NEW YORK, TO BE A MEM- 
BER OF THE ADVISORY BOARD OF THE SAINT LAWRENCE 
SEAWAY DEVELOPMENT CORPORATION, VICE LEO C. 
MCKENNA. 


DEPARTMENT OF JUSTICE 


REGINALD B. MADSEN, OF OREGON, TO BE U.S. MAR- 
SHAL FOR THE DISTRICT OF OREGON FOR THE TERM OF 
4 YEARS, VICE KERNAN H. BAGLEY, RESIGNED. 


NATIONAL SCIENCE FOUNDATION 


EVE L. MENGER, OF NEW YORK, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2000, VICE 
ARDEN L. BEMENT, JR., TERM EXPIRED. 


DEPARTMENT OF STATE 


ALFRED H. MOSES, OF VIRGINIA, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT- 
ED STATES OF AMERICA TO ROMANIA. 


NATIONAL SCIENCE FOUNDATION 


ROBERT M. SOLOW, OF MASSACHUSETTS, TO BE A MEM- 
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2000. VICE PETER H. RAVEN, TERM EXPIRED. 


MORRIS K. UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 


ANNE JEANETTE UDALL, OF NORTH CAROLINA, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE MORRIS 
K. UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY FOUNDATION FOR A TERM OF 4 
YEARS. (NEW POSITION.) 


DEPARTMENT OF JUSTICE 


RICHARD THOMAS WHITE, OF MICHIGAN, TO BE A MEM- 
BER OF THE FOREIGN CLAIMS SETTLEMENT COMMIS- 
SION OF THE UNITED STATES FOR THE TERM EXPIRING 
SEPTEMBER 30, 1996, VICE FRANK H. CONWAY, TERM EX- 
PIRED. 


IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER THE PROVISIONS OF TITLE 
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10, UNITED STATES CODE, SECTION 531, WITH A VIEW TO 
DESIGNATION UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 8067, TO PERFORM DU- 
TIES INDICATED WITH GRADE AN DATE OF RANK TO BE 
DETERMINED BY THE SECRETARY OF THE AIR FORCE 
PROVIDED THAT IN NO CASE SHALL THE FOLLOWING OF- 
FICERS BE APPOINTED IN A HIGHER GRADE THAN THAT 
INDICATED. 


MEDICAL CORPS 
To be colonel 


ANGELITA R. GABATINEMETE MA 
WILLIAM L. MICHELS BSS TA 
SPENCER G. MITCHELLPRETETMA 
SAMIR B. SHAMIYEH EYYE TE TA 
PRABHA H. SOLANKIEMETE WA 
KENNETH F. STERN 


To be lieutenant colonel 


WILLIAM A. PARKER, ARD 
WARREN REESE EYSTE JA 
RICHARD D. TRIFILORRETETA 


To be major 


JEFFREY G. DEAN 
HOBSON E. LERBLANοσ 


KEVIN J. O'TOOLE ff 


THE FOLLOWING CADETS, U.S. AIR FORCE ACADEMY, 
FOR APPOINTMENT AS SECOND LIEUTENANTS IN THE 
REGULAR AIR FORCE UNDER THE PROVISIONS OF SEC- 
TION 9353 (B) AND 531, TITLE 10, UNITED STATES CODE, 
WITH A DATE OF RANK TO BE DETERMINED BY THE SEC- 
RETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 


VIKHYAT S. BERART AE 
JONATHAN C. RICE IV PRSTEM 
ALEXANDRA PALOTAS EMETTE MA 


THE FOLLOWING INDIVIDUALS FOR APPOINTMENT AS 
RESERVE OF THE AIR FORCE, IN GRADE INDICATED, 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 593, WITH A VIEW TO DESIGNATION 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 8067, TO PERFORM THE DUTIES INDI- 
CATED. 


MEDICAL CORPS 
To be colonel 


STEPHEN M. GOLDEN 
To be lieutenant colonel 


JOHN P. HALFEN IEE 
NURSE CORPS 
To be lieutenant colonel 


DANEEN T. HARRISRYEVETMA 


THE FOLLOWING STUDENT OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH SCIENCES CLASS OF 
1994, FOR APPOINTMENT IN THE REGULAR AIR FORCE IN 
THE GRADE OF CAPTAIN, EFFECTIVE UPON HER GRAD- 
UATION UNDER THE PROVISIONS OF SECTION 2114, TITLE 
10, UNITED STATES CODE, IF OTHERWISE FOUND QUALI- 
FIED, WITH DATE OF RANK TO BE DETERMINED BY THE 
SECRETARY OF THE AIR FORCE. 


MEDICAL CORPS 


JILL A CATALANOBIIETE TH 


THE FOLLOWING AIR FORCE OFFICER FOR APPOINT- 
MENT AS PERMANENT PROFESSOR, U.S. AIR FORCE 
ACADEMY, UNDER THE PROVISIONS OF SECTION 9333(B), 
TITLE 10, UNITED STATES CODE. 


LINE OF THE AIR FORCE 
To be colonel 


CHARLES R. MY ERS 
IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR PROMOTION IN THE 
RESERVE OF THE ARMY, UNDER THE PROVISIONS OF 
TITLE 10, U.S.C. SECTIONS 593(A) AND 3385: 


ARMY PROMOTION LIST 
To be colonel 


MICHAEL AUSTIN SQ 
CHARLES R. BECK AN 
RICHARD E. BLAKE PIATE 
GARY L. BRESSA ETMA 
JOSEPH L. BROCKMANETETEWA 
THEODORE M. BROWN 


JULIA J. CLECKLEYPRPEPETHA 
ALLEN DAVIS III 
WILLIAM W. DAVIS NN 
PERSSE K. DEVERELL [PQS Sayeed 
ROGER D. DUBS ERETEM 

JOHN J. GOFF, JR PRETE 
FRANCIS M. HENRICH N 
ELWYN L. KROPUENSKE PETETA 
EDWIN S. LIVINGSTON PIPETES AM 
DRANNAN E. LUNN SSS 


EDWARD H. RUSSELL PMETEA 
CLYDE A. VAUGHN BPPPETE WA 


JAMES M. WHEELER, JR. 


CONGRESSIONAL RECORD—SENATE 


ANEDERSON H. WILLIAMS I 
JESSICA L. WRIGHT RQSSS van 


THE JUDGE ADVOCATE GENERAL’S CORPS 
To be colonel 


JAMES M. DEICHERTRQQSSSean 
ARMY PROMOTION LIST 
To be lieutenant colonel 


JERRY G. BECK, IR. 
DELBERT L. BENNETT, IR 
JAMES G. CHAPINON PRETETM 
STEPHEN D. COL 
STEVEN W. COOPER, RR NN 
JOHNNY CORBETT ERMETE TA 
MICHAEL J. CURTIN PETETA 
ALBERT HALLE Il RGSS 0a 
RANDALL A. JIPPRIETETHA 

JOHN G. KING BERETE WA 

WARREN H. MANTRA 
JAMES R. MASON EYSTE TA 
ROBERT G. MCNAMARA PRETE TA 
JAMES J. PETTIT, JRERRETETTA 
JOSEPH W. REITERRASTETMA 


MEDICAL CORPS 
To be lieutenant colonel 


RICHARD EVANS II RSS 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 
DONALD L. GRINNELLEWETEMA 
L.L. PRILLERMAN PRET ETMA 
DENTAL CORPS 


To be lieutenant colonel 


ROBERT A. PRUCKLERPREYETMA 
ARMY NURSE CORPS 
To be lieutenant colonel 


WILLIAM L. LAXTON, IRH 
CHAPLAIN CORPS 


To be lieutenant colonel 


THOMAS M. BYERLY ESTE TA 


THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADES INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICER 
IDENTIFIED WITH AN ASTERISK IS ALSO BEING NOMI- 
NATED FOR APPOINTMENT IN THE REGULAR ARMY IN 
ACCORDANCE WITH SECTION 531, TITLE 10, UNITED 
STATES CODE. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


IRENE F. LOGAN 
MEDICAL CORPS 


To be major 


DEBRA S. BRESCAN DD 
DOUGLAS L. CLARK PRSTEM 


JAMES M. FEELEYPRPETETMA 
ROGER G. GANO BERETE T 
STEPHEN M. SMITH PYETET 


THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 593(A), 3370, 
AND 1552: 


ARMY PROMOTION LIST 
To be colonel 


BRIAN J. DONOHOE PRSTE WA 
JAMES E. SWARTZ ERREZETA 


THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY, UNDER THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTIONS 593(A), 3366, 
AND 1552: 


ARMY PROMOTION LIST 
To be lieutenant colonel 


JULIA T. BROWN BSS 
JAMES M. BRUSEK PRPETETAA 
STEPHEN J. CLAVERERQSCS0a 
GAREY D. FRITZ HH 
CHRISTOPHER C. FNR 
ORLANDO H. GRIEGO PRETEPA 


ROBERT D. HAYNER BEISTET 
DAVID R. HORN PERETE TA 


ALEXANDER G. MCLAREN S333 
JOEL G. MCWILLIAMS H 
LOUIS C. RITCHIE, JR. PRETE TM 
JAMES R. SCREEN 

KEVIN E. SMITH PETETA 
MICHAEL D. STERNFELDITETETMA 
HENRY A. WHITEHURST PETETA 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


WILLIAM N. GREEN 
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THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADES INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICER 
IDENTIFIED WITH AN ASTERISK IS ALSO BEING NOMI- 
NATED FOR APPOINTMENT IN THE REGULAR ARMY IN 
ACCORDANCE WITH SECTION 531, TITLE 10, UNITED 
STATES CODE. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


*WILLIAM D. GEESLIN, Bl 
EUGENE H. PFEIFFER PÆ 
STEVEN G. TREADWAY, 1271 


To be major 
EARNESTINE BEATTY MÆ 
IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANT IN THE LINE OF 
THE NAVY FOR PROMOTION TO THE PERMANENT GRADE 
OF LIEUTENANT COMMANDER, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTION 624, SUBJECT TO QUALI- 
FICATIONS THEREFORE AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICER 
To be lieutenant commander 
CHRISTOPHER L. BRALEY PYETET 


THE FOLLOWING-NAMED LIEUTENANTS IN THE LINE OF 
THE NAVY FOR PROMOTION TO THE PERMANENT GRADE 
OF LIEUTENANT COMMANDER, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTION 624, SUBJECT TO QUALI- 
FICATIONS THEREFORE AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 
To be lieutenant commander 


MIKE A. BRYAN ERSTE TA 
ROBERT W. ERNST ERSETZE TA 


PANAMA CANAL COMMISSION 


CLIFFORD B. O'HARA, OF CONNECTICUT, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE PANAMA 
CANAL COMMISSION, VICE WILLIAM CARL. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL ON THE RETIRED LIST PUR- 
SUANT TO THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 1370: 


To be general 


GEN. MERRILL A. MCPEAK DAs AIR FORCE. 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE INDICATED WHILE SERVING IN A 
POSITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTION 601, AND TO 
BE APPOINTED AS CHIEF OF STAFF, U.S. AIR FORCE 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 8033: 


To be Chief of Staff, U.S. Air Force 
To be general 


GEN. RONALD R. FOGLEMAN PARETA U.S. AIR FORCE. 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF GENERAL WHILE ASSIGNED TO 
A POSITION OF IMPORTANCE AND RESPONSIBILITY 
UNDER TITLE 10, UNITED STATES CODE, SECTION 601: 


To be general 


GEN. ROBERT L. RUTHERFORD, BYgSSwwg U.S. AIR 
FORCE. 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT IN THE RESERVE OF THE AIR FORCE, TO THE 
GRADE INDICATED, UNDER THE PROVISIONS OF SEC- 
TIONS 593, 8351 AND 8374, TITLE 10, UNITED STATES CODE: 


To be major general 


BRIG. GEN. ROBERT W. BARROW, An NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. ROBERT G. CHRISJOHN PRETEPA AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. STEFFEN P. CHRISTENSEN, LE 
AIR NATIONAL GUARD OF THE UNITED STATES. 

BRIG, GEN. HARRIS R. HENDERSON PESTERA AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. ROBERTA V. NILS AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. HERBERT J. SPIER, JRERETETTAĄ AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. WILLIAM A. TREUE AIR NATIONAL 
GUARD OF THE UNITED STATES. 


To be brigadier general 


COL. KEITH D. BJERKEBIQSwSwwe AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. SAMUEL G. DEGENERES PEPETA AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. WILLIAM F. DoD AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. ROBERT S. DUTKO, SR. Am NATIONAL 
GUARD OF THE UNITED STATES. 

COL. VERNA D. FAIRCHILD PMSTETMA AIR NATIONAL 
GUARD OF THE UNITED STATES. 
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COL. DANIEL J. GIBSON. m NATIONAL 
GUARD OF THE UNITED STATES. 

COL. GARY L. HINDOIEN PEMEVE AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. TIMOTHY J. LOWENBERG, AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

COL. WILLIAM B. LYNCH AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. JAMES R. MCKINNEY PRAVE AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. JOHN R. METZ SWS AIR NATIONAL GUARD 
OF THE UNITED STATES. 

COL. SCOTT A. MIKKELSEN PREVE AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. ALLAN W. NESS, AA NATIONAL GUARD 
OF THE UNITED STATES. 

COL. KENNETH S. PETERSON PMSS AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. AUSTIN P. SNYDER SQQSSQSeeeg AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. RICHARD E. SPOONER, PREETI AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. JAMES E. THOMEY BRETTA AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. RICHARD W. TUTTLE PRAVE AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. SALVATORE VILLANO, JR., AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

COL. JAMES E. WHINNERY PREVEI AIR NATIONAL 
GUARD OF THE UNITED STATES. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR PROMOTION IN 
THE JUDGE ADVOCATE GENERAL'S CORPS, U.S. ARMY, 
AND IN THE REGULAR ARMY OF THE UNITED STATES TO 
THE GRADE OF BRIGADIER GENERAL UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTIONS 
611(A) AND 624(C) AND 3037: 


To be permanent brigadier general 


COL. JOHN D. ALTENBURG, JR. RESTET U.S. ARMY 


THE FOLLOWING-NAMED OFFICER FOR PROMOTION IN 
THE CHAPLAIN BRANCH, U.S. ARMY, AND IN THE REGU- 
LAR ARMY OF THE UNITED STATES TO THE GRADE OF 
BRIGADIER GENERAL UNDER THE PROVISIONS OF TITLE 
10, UNITED STATES CODE, SECTIONS 611(A) AND 624(C): 


To be permanent brigadier general 


COL. GAYLORD T. GUNHUS, Abs. ARMY 


THE FOLLOWING-NAMED OFFICER FOR PROMOTION IN 
THE DENTAL CORPS, U.S. ARMY, AND IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE OF BRIGA- 
DIER GENERAL UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 611(A) AND 624(C): 


To be permanent brigadier general 


COL. PATRICK D. SCULLEY {QS¥S0aq U.S. ARMY 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 611(A) AND 624: 


To be permanent brigadier general 


COL. JOHN W. MOUNTCASTLE BUSeaa 
COL. JOHN C. RRPEPER EE 
COL. JOHN S. CALDWELL, JR. PETETA 
COL. ALBERT J. MADORA BUS eam 
COL. JERRY L. SINNERSSVasam 
COL. JOSEPH R. I 
COL. JULIAN A. SULLIVAN, IRR 
COL. SAMUEL S. THOMPSON III 
COL. ROBERT L. NA BRE 
COL. SAMUEL L. KINDREDEMAWEY 
COL. WARREN C. EDWARDS Naeem 
COL. BURWELL B. BELL IF 
COL. JAMES E. MITCHELL ASO 
COL. EVAN R. GADDIS EPAM 
COL. REGINAL G. CLEAN N 
COL. DANIEL A. DOHERTY RRS 
COL. DAN K. MCNEILL EPEE 


COL. WILLIAM S. WALLACE 
COL. THOMAS R. DICKINSON 
COL. ROBERT L. FLOYD II 
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COL. JOHN J. MARCELLO 
COL. GILBERT S. HARPER 
COL. PAUL T. MIKOLASHEK B4¢@oSaa 
COL. MARY E. MORGAN POLOA 
COL. EDWARD SORIANO ESES SOAN 
COL. PHILLIP R. ANDERSON EELSES LAA 
COL. DONALD L. KERRICK ESTEU 
COL. GEOFFREY D. MILLER 
COL. ROGER W. SCEARCERWSeo am 
COL. ROBERT A. GLACELBQ@Svoan 
COL. ROBERT J. ST. ONGE, IRF 
COL. CARL H. FREERM ANR 
COL. PHILLIP R. KENSINGER, IBR 
COL. STEPHEN R. SMITH 
COL. BRYAN D. BROWN, 
COL. BENJAMIN S. GRIFFINSSCS eam 
COL. BRUCE K. SCOTT ERSO A 
COL. WILLIAM E. WARD B6vecovam 
COL. JAMES R. SNIDE R 


IN THE NAVY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be admiral 


ADM. STANLEY R. ARTHUR, U.S. NAV 

THE FOLLOWING-NAMED CAPTAIN OF THE RESERVE OF 
THE U.S. NAVY FOR PERMANENT PROMOTION TO THE 
GRADE OF REAR ADMIRAL (LOWER HALF) IN THE STAFF 
CORPS, AS INDICATED, PURSUANT TO THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTION 5912: 


CIVIL ENGINEER CORPS OFFICER 
To be rear admiral (Lower Half) 


CAPT. NOAH HALBROOK LONG, JR. PREET U.S. NAVAL 
RESERVE 
CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 25, 1994: 
DEPARTMENT OF DEFENSE 


WILLIAM T. COLEMAN III, OF MICHIGAN, TO BE GEN- 
ERAL COUNSEL OF THE DEPARTMENT OF THE ARMY. 


DEPARTMENT OF STATE 


BRADY ANDERSON, OF ARKANSAS, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT- 
ED STATES OF AMERICA TO THE UNITED REPUBLIC OF 
TANZANIA. 

DOROTHY MYERS SAMPAS, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE ISLAMIC REPUBLIC OF MAURI- 
TANIA. 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


JEFFREY RUSH, JR., OF VIRGINIA, TO BE INSPECTOR 
GENERAL, AGENCY FOR INTERNATIONAL DEVELOP- 
MENT. 


DEPARTMENT OF STATE 


CARL BURTON STOKES, OF OHIO, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT- 
ED STATES OF AMERICA TO THE REPUBLIC OF 
SEYCHELLES. 

E. MICHAEL SOUTHWICK, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF UGANDA. 

PHYLISS E. OAKLEY, OF LOUISIANA, TO BE AN ASSIST- 
ANT SECRETARY OF STATE. 

RICHARD L. GREENE, OF MARYLAND, TO BE CHIEF FI- 
NANCIAL OFFICER, DEPARTMENT OF STATE. 
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ENVIRONMENTAL PROTECTION AGENCY 


ROBERT JAMES HUGGETT, OF VIRGINIA, TO BE AN AS- 
SISTANT ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY. 


INTER-AMERICAN FOUNDATION 


NEIL H. OFFEN, OF THE DISTRICT OF COLUMBIA, TO BE 
A MEMBER OF THE BOARD OF DIRECTORS OF THE INTER- 
AMERICAN FOUNDATION FOR A TERM EXPIRING OCTO- 
BER 6, 1998. 


DEPARTMENT OF STATE 


CURTIS WARREN KAMMAN, OF THE DISTRICT OF CO- 
LUMBIA, A CAREER MEMBER OF THE SENIOR FOREIGN 
SERVICE, CLASS OF CAREER MINISTER, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
BOLIVIA. 

EILEEN A. MALLOY, OF CONNECTICUT, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN- 
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE KYRGYZ REPUBLIC. 


U.S. ARMS CONTROL AND DISARMAMENT AGENCY 


RALPH EARLE II, OF THE DISTRICT OF COLUMBIA, TO 
BE DEPUTY DIRECTOR OF THE U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY. 


DEPARTMENT OF ENERGY 


ELIZABETH ANNE MOLER, OF VIRGINIA, TO BE A MEM- 
BER OF THE FEDERAL ENERGY REGULATORY COMMIS- 
SION FOR THE TERM EXPIRING JUNE 30, 1999. 


ENVIRONMENTAL PROTECTION AGENCY 


WILLIAM A. NITZE, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSISTANT ADMINISTRATOR OF THE ENVIRON- 
MENTAL PROTECTION AGENCY. 


MORRIS K. UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 


NORMA UDALL, OF VIRGINIA, TO BE A MEMBER OF THE 
BOARD OF TRUSTEES OF THE MORRIS K. UDALL SCHOL- 
ARSHIP AND EXCELLENCE IN NATIONAL ENVIRON- 
MENTAL POLICY FOUNDATION FOR A TERM OF 6 YEARS. 


DEPARTMENT OF STATE 


RICHARD HOLBROOKE, OF NEW YORK, TO BE AN AS- 
SISTANT SECRETARY OF STATE. 

JAMES W. SWIHART, JR., OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF LITHUANIA. 

ROBERT L. GALLUCCI, OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR EXECUTIVE SERVICE, TO BE AMBAS- 
SADOR AT LARGE. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
LT. GEN. MICHAEL E. RYAN 
FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING JOSEPH 
HUGGINS, AND ENDING RICHARD SCOTT SACKS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 27, 
1994. 


U.S. AIR FORCE 
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CONGRESSIONAL RECORD—HOUSE 


August 26, 1994 


HOUSE OF REPRESENTATIVES—Friday, August 26, 1994 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. EDWARDS of California]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
August 26, 1994. 

I hereby designate the Honorable Don ED- 
WARDS to act as Speaker pro tempore on this 
day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We are grateful, O God, that Your 
spirit surrounds us wherever we might 
be and Your grace is with us no matter 
what our circumstance. Though we 
may forget Your goodness toward us, 
You are ever our creator; though we 
are so concerned with our own ways, 
Your love forgives and strengthens us 
all the day long. We pray now that 
Your benediction will bless us and keep 
us, may Your face shine on us and be 
gracious unto us, may You look upon 
us with favor and give us Your peace. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from Colorado [Mrs. 
SCHROEDER] please come forward and 
lead the House in the Pledge of Alle- 
giance. 

Mrs. SCHROEDER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 


amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 215. Concurrent resolution 
honoring James Norman Hall and recogniz- 
ing his outstanding contributions to the 
United States and the South Pacific. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a concurrent resolution of 
the House of the following title: 

H. Con. Res. 289. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the House to the amendment 
of the Senate to the bill (H.R. 3355) “An 
act to amend the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 to 
allow grants to increase police pres- 
ence, to expand and improve coopera- 
tive efforts between law enforcement 
agencies and members of the commu- 
nity to address crime and disorder 
problems, and for other purposes.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 859) “An act to re- 
duce the restrictions on lands conveyed 
by deed under the act of June 8, 1926.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the House to the bill (S. 1587) 
“An act to revise and streamline the 
acquisition laws of the Federal Govern- 
ment, and for other purposes.”’ 

The message also announced that 
pursuant to Public Law 103-236, the 
Chair, on behalf of the Republican 
Leader, appoints Mr. HELMS and Alison 
B. Fortier of Maryland to the Commis- 
sion on Protecting and Reducing Gov- 
ernment Secrecy. 


THE 74TH ANNIVERSARY OF 
WOMEN’S SUFFRAGE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, on 
August 26, 1920, the 19th amendment 
granting women the right to vote in 
elections became part of the U.S. Con- 
stitution. The amendment was first in- 
troduced into Congress in 1878. 

Our foremothers had to wage a 45- 
year crusade to get the right to vote. It 
is only fitting that women today are 
using that vote to make sure that poli- 
ticians act on issues they care about. 


The power of women's vote resonated 
yesterday as the Senate passed the om- 
nibus crime bill, which includes the Vi- 
olence Against Women Act, a historic 
package of provisions that will finally 
put some equality into our criminal 
justice system for women who are vic- 
tims of domestic violence and sex- 
based crimes. 

Finally, we can go about training po- 
lice officers, prosecutors and judges 
about sex-based crimes. Finally, we 
will be encouraging States to adopt 
laws for the mandatory arrest of abu- 
sive husbands and partners. Finally, 
the criminal justice system will be 
changed to be more responsive to 
women. 

While it took 45 long years for 
women to get the right to vote, it took 
us only 6 years to pass the Violence 
Against Women Act. Mr. Speaker, I 
think that is a tribute to how women 
have learned to effectively use their 
vote and their voices in the political 
process. 

So today, on the 74th anniversary of 
Women’s Suffrage, I salute the women 
of America. 


MESSAGE FROM THE SENATE 


The SPEAKER pro tempore. The 
Chair lays before the House the follow- 
ing message from the Senate. 

The Clerk read as follows: 
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Resolved by the House of Representatives (the 
Senate concurring), That when the House is in 
receipt of a message that the Senate has 
agreed to a concurrent resolution providing 
for the adjournment of the two Houses to 
noon on Thursday, September 8, 1994, or 
until noon on the second day after Members 
are notified to reassemble pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first, that the House shall stand 
adjourned in like manner; and that when the 
Senate recesses or adjourns at the close of 
business on Monday, August 22, 1994, or any 
day thereafter, pursuant to a motion made 
by the Majority Leader or his designee, in 
accordance with this resolution, it stand re- 
cessed or adjourned until noon on Thursday, 
September 8, 1994, or until noon on the sec- 
ond day after Members are notified to reas- 
semble pursuant to section 2 of this concur- 
rent resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever, in their opinion, the public 
interest shall warrant it. 


The SPEAKER pro tempore. The 
Clerk will report the Senate amend- 
ments. 


C This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The Clerk read as follows: 
Senate amendments: 


Page 1, lines 4 and 5, strike out Thursday. 
September 8“ and insert: Monday, September 
12 


Page 1, line 13, strike out ‘Thursday. Sep- 
tember 8, 1994" and insert: Monday, September 
12, 1994, or at such time as may be specified by 
the Majority Leader or his designee in his mo- 
tion to recess or adjourn 


The Senate amendments were agreed 
to. 
A motion to reconsider was laid on 
the table. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. ROWLAND. 

Mr. COYNE. 

Mrs. MALONEY. 

Mr. TRAFICANT. 

Mr. LAFALCE. 

Ms. FURSE. 

Mr. FAZIO. 


CONFERENCE REPORT ON H.R. 4624, 
DEPARTMENTS OF VETERANS 
AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT AND 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 1995 


Mr. STOKES submitted the following 
conference report and statement on the 
bill (H.R. 4624), making appropriations 
for the Departments of Veterans Af- 
fairs and Housing and Urban Develop- 
ment, and for sundry independent 
agencies, boards, commissions, cor- 
porations, and offices for the fiscal 
year ending September 30, 1995, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 103-715) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4624) “making appropriations for the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 1995, and for other pur- 
poses,“ having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amend- 
ments numbered 2, 6, 21, 36, 44. 45, 78, 79, 81, 
88, 89, 101, 102, 106, 114, 116, 118, 119, 120, 121, 
and 122. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 4, 7, 8, 9, 12, 22, 23, 25, 27, 31, 35, 37, 39, 
46, 61, 62, 67, 68, 69, 70, 73, 74, 75, 76, 83, 85, 90, 
91, 92, 93, 95, 96, 110, 112, 113, and 115, and 
agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $890,600,000; and the Senate 
agree to the same. 

Amendment numbered 10: 


CONGRESSIONAL RECORD—HOUSE 


That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,400,000,000; and the Senate 
agree to the same. 

Amendment numbered 13; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $11,083,000,000; and the Senate 
agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $282,000,000, and the Senate 
agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,700,000,000; and the Senate 
agree to the same. 

Amendment numbered 18: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 18, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment, insert: $25,000,000; and the Senate 
agree to the same. 

Amendment numbered 24: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 24, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $175,000,000; and the Senate 
agree to the same. 

Amendment numbered 26: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $100,000,000; and the Senate 
agree to the same. 

Amendment numbered 29: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 5. 279.000, 000: and the Senate 
agree to the same. 

Amendment numbered 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $290,000,000; and the Senate 
agree to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $20,000,000; and the Senate agree 
to the same. 

Amendment numbered 41: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 41, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $5,000,000; and the Senate agree 
to the same. 

Amendment numbered 42: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 42, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $42,000,000; and the Senate agree 
to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $955,398,000; and the Senate 
agree to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $500,000; and the Senate agree to 
the same, 

Amendment numbered 59: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 59, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $42,509,000; and the Senate agree 
to the same. 

Amendment numbered 63: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 63, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $145,900,000; and the Senate 
agree to the same. 

Amendment numbered 94: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 94, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $215,960,000; and the Senate 
agree to the same. 

Amendment numbered 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,554,587,000; and the Senate 
agree to the same. 

Amendment numbered 107: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 107, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,280,000,000; and the Senate 
agree to the same. 

Amendment numbered 108: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 108, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $126,000,000; and the Senate 
agree to the same. 

Amendment numbered 109: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 109, and agree to the same with an 
amendment, as follows: 


— 
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In lieu of the sum proposed by said amend- 
ment insert: $250,000,000; and the Senate 
agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 1, 5, 11, 14, 
17, 19, 20, 28, 30, 32, 33, 38, 47, 48, 49, 50, 51, 52, 
53, 54, 55, 56, 58, 60, 64, 65, 66, 71, 72, 77, 80, 82, 
84, 86, 87, 97, 98, 100, 103, 104, 105, 111, 117, and 
123. 


LOUIS STOKES, 

ALAN B. MOLLOHAN, 

JIM CHAPMAN, 

MARCY KAPTUR, 

ESTEBAN EDWARD TORRES, 

RAY THORNTON, 

DAVID R. OBEY, 

JERRY LEWIS, 

Tom DELAY, 

DEAN A. GALLO, 

JOSEPH M. MCDADE, 
Managers on the Part of the House. 


BARBARA A. MIKULSKI, 

PATRICK J. LEAHY, 

J. BENNETT JOHNSTON, 

FRANK R. LAUTENBERG, 

J. ROBERT KERREY, 

DIANNE FEINSTEIN, 

ROBERT C. BYRD, 

PHIL GRAMM, 

ALFONSE D'AMATO, 

DON NICKLES, 

CHRISTOPHER S. BOND, 

CONRAD BURNS, 

MARK O. HATFIELD, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 4624) 
making appropriations for the Departments 
of Veterans Affairs and Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1995, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying con- 
ference report: 

TITLE I—DEPARTMENT OF VETERANS 

AFFAIRS 
VETERANS HEALTH ADMINISTRATION 

Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re- 
ducing the fiscal year 1994 funding floor on 
personnel compensation and benefits by 
$50,000,000 and to $9,813,265,000. 

The House and the Senate each added 
$111,000,000 above the 1995 budget request for 
medical care activities. The following rep- 
resents the changes from the budget esti- 
mate agreed to by the conferees: 

+$78,054,000 as a general increase to meet 
veterans health care needs, including the 
treatment of post traumatic stress disorder 
and compliance with resident work limits. 
The increase in funds recommended, to- 
gether with an increase of approximately 
$300,000,000 requested for contract employ- 
ment, will permit the VA to maintain the 
1994 hospital staffing levels. It is the con- 
ferees’ intention that the Secretary have the 
discretion to determine whether the federal 
FTE level is 201,508 as proposed in the budg- 
et, 205,188 as provided in 1994, or some level 
in between. Any reduction below the 1994 
FTE level is to be offset with increases in 
contract employment. 
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+$10,000,000 for new homeless programs. 

+$5,000,000 for programs to meet the needs 
of women veterans. 

+$300,000 for a new community-based out- 
patient clinic in Belmont County, Ohio. 

+$550,000 for expansion of the primary 
health care clinic in Clovis, New Mexico. 

+$178,000 for veterans primary health care 
service in Clayton, New Mexico. 

+$1,000,000 for a new community-based out- 
patient clinic in Monroe, Louisiana. 

+$559,000 for community-based outpatient 
clinics in Wood County and Tucker County, 
West Virginia. 

+$250,000 for a veterans center in Raleigh, 
North Carolina, 

+$750,000 for veterans counseling centers in 
Bellingham, Washington and the northwest 
section of the State of Washington. 

+$484,000 for an inpatient post traumatic 
stress disorder unit at the Clarksburg VA 
Medical Center. 

+$5,000,000 for blind rehabilitation services. 

+$5,000,000 for the installation of bedside 
telephones in VA medical centers. 

+$1,000,000 for a community-based out- 
patient clinic in North PLatte, Nebraska. 

+$1,525,000 for continuing the demonstra- 
tion project involving the Clarksburg VA 
Medical Center and the Ruby Memorial Hos- 
pital. 

+$900,000 for a regional referral center for 
Alzheimer's disease and degenerative neuro- 
logical disorders at the Oklahoma City VA 
Medical Center. 

+$450,000 for expansion of the outpatient 
clinic in Cambridge, Maryland. 

The conferees have deleted without preju- 
dice funding proposed by the Senate to es- 
tablish up to five centers of excellence in the 
area of mental illness at existing VA health 
facilities. A reprogramming of funds for such 
centers would be considered subsequent to 
the enactment of authorizing legislation. 

Amendment No. 2: Deletes language pro- 
posed by the Senate earmarking not more 
than $500,000 of medical and prosthetic re- 
search funds for an epidemiological study of 
veterans who underwent radium nasopharyn- 
geal irradiation. The conferees have agreed 
not to earmark funds in the bill, but urge 
the Department to consider utilizing up to 
$500,000 of research funds for such a study. 

The conferees are concerned that the Of- 
fice of Management and Budget is including 
under the full-time equivalent ceiling non- 
federal research personnel employed by the 
nonprofit research corporations, as well as 
temporary employees. Employees of these 
nonprofit research corporations are not VA 
employees, receive no compensation or bene- 
fits from VA, and therefore should not count 
toward the personnel ceiling. The conferees 
further note that Public Law 100-322 directed 
that temporary research personnel were to 
be excluded from any ceiling on full-time 
equivalent employees of the VA. 

DEPARTMENTAL ADMINISTRATION 


Amendment No. 3: Appropriates $890,600,000 
for general operating expenses, instead of 
$887,909,000 as proposed by the House and 
$893,285,000 as proposed by the Senate. 

The conference agreement includes the fol- 
lowing changes from the budget estimate: 

+$29,443,000 to fund administrative costs of 
three life insurance programs. 

+$16,491,000 for additional staffing, over- 
time and training to reduce the backlog of 
veterans benefits claims. This amount in- 
cludes the $5,400,000 that VA requested be 
shifted from the guaranty and indemnity 
program account due to the decrease in 
housing activity. 

+$331,000 reflecting the VA's request to 
transfer the security office from the Office of 
Inspector General account. 
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—$550,000 as a result of VA's request to 
transfer certain Chief Financial Officer Act 
activities to the Veterans Health Adminis- 
tration in the MAMOE account. 

+$1,600,000 for vocational rehabilitation 
and counseling to address the backlog of 
pending cases. 

Amendment No. 4: Appropriates $31,819,000 
for the Office of Inspector General as pro- 
posed by the Senate, instead of $32,219,000 as 
proposed by the House. 

Amendment No. 5: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: $355,612,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes the fol- 
lowing changes from the budget estimate: 

+$6,000,000 for the joint project for the relo- 
cation of medical school functions and facil- 
ity renovations at the Mountain Home VA 
Medical Center. 

+$4,000,000 for the design of a spinal cord 
injury unit project at the Haley VA Medical 
Center in Tampa. 

+$1,000,000 for the design of a new national 
cemetery in the Dallas/Fort Worth area. 

+$18,100,000 for the new Matsunaga Medical 
Center in Honolulu, Hawaii. 

+$22,900,000 for an ambulatory care addi- 
tion at the Truman VA Medical Center in 
Columbia, Missouri. 

+$40,985,000 for an ambulatory care addi- 
tion at the Hayden VA Medical Center in 
Phoenix. 

+$14,000,000 to renovate the Orlando Naval 
Training Center Hospital for a satellite out- 
patient clinic/nursing home. 

+$2,500,000 for the design of an ambulatory 
care and clinical addition project at the Ei- 
senhower VA Medical Center in Leaven- 
worth, Kansas. 

+$250,000 for the design of a new national 
cemetery in the Oklahoma City area. 

+$17,812,000 for an ambulatory care addi- 
tion at the Gainesville VA Medical Center. 

+$29,200,000 for an ambulatory care addi- 
tion at the Hampton VA Medical Center. 

+$34,800,000 for an ambulatory care addi- 
tion at the San Juan VA Medical Center. 

+$48,600,000 for an ambulatory care addi- 
tion at the West Haven VA Medical Center. 

The conferees are highly supportive of the 
Department's latest plans to renovate the 
Reno VA Medical Center. The conferees note 
that there is $4,300,000 of unobligated funds 
from the fiscal year 1992 appropriation for 
this project, and expect the Secretary to re- 
quest from the Office of Management and 
budget the reprogramming of unobligated 
funds by October 1, 1994. The conferees fur- 
ther expect that the fiscal year 1996 budget 
will include sufficient funds to complete this 
project as soon as possible. 

Amendment No. 6: Deletes language pro- 
posed by the Senate earmarking major con- 
struction funds for two projects. 

Amendment No, 7: Appropriates $16,300,000 
for the parking revolving funds as proposed 
by the Senate, instead of $1,400,000 as pro- 
posed by the House. The conferees agree that 
the additional $14,900,000 above the budget 
request is for the parking facility for the 
Honolulu VA Medical Center. 

Amendment No. 8: Appropriates $47,397,000 
for grants for construction of State extended 
care facilities as proposed by the Senate, in- 
stead of $37,397,000 as proposed by the House. 


ic — — —¾ —— — 
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TITLE I-DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 
HOUSING PROGRAMS 

Amendment No, 9: Appropriates $50,000,000 
for the homeownership and opportunity for 
people everywhere grants program as pro- 
posed by the Senate, instead of $100,000,000 as 
proposed by the House. 

Amendment No. 10: Appropriates 
$1,400,000,000 for the HOME investment part- 
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nerships program, instead of $1,275,000,000 as 
proposed by the House and $1,500,000,000 as 
proposed by the Senate. 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $50,000,000 for the National 
Homeownership Trust Demonstration pro- 
gram. 
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Amendment No. 12: Inserts change to the 
heading as proposed by the Senate. 

Amendment No. 13: Appropriates 
$11,083,000,000 for annual contributions for as- 
sisted housing, instead of $11,473,019,000 as 
proposed by the House and $10,600,000,000 as 
proposed by the Senate. The conferees expect 
the Department and the Office of Manage- 
ment and Budget to adhere to the 1995 pro- 
gram detailed in the following table: 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING, FISCAL YEAR 1995—GROSS RESERVATIONS 


Units 
New authority NA 
Recaptures .. NA 200,000,000 
Transfer from PL. 103-124 NA 
Transter from (UDAG) ..... NA 
T . vv!“ NA 
3 889 8550 M. 598,000,000 
ic housing $ j 0000 
Public housing amendments NA NA NA 50,000,000 
Public housing service coordinators (sec. 673) NA NA NA 30,000,000 
Indian housing 2.910 96,884 NA 282,000,000 
Lease adjustments NA NA NA 21,900,000 
Spt 3 2 oR ue 
enant opportunity program 000, 
Technical assistance and training NA NA NA 115,000,000 
Subtotal, public housing ....... 9,904 4,681,900,000 
Section 8 and other: 
Elderly: 
Capital grants/rental assistance 9,654 NA NA 1,279,000,000 
gm coordinators (sec. 671/677) NA NA NA 22,000,000 
isabled: 
a EEE EAT AN EEEE ELOR IAIA TAN VE OE ꝙ⅛,:1.. EEES G E tor 1,688,000,000 
Incremental rental assistance 6,857 5 2.785.582,000 
Pension fund 6,857 15 (350,000,000) 
NA NA + [400,000,000] 
PH ion/replace/opt bast " 82.916.000 
H. and housing relocati outs z . 16. 
Preservation ae d an , NA NA 175,000,000 
Family investment centers NA NA NA 26,342,000 
Family self-sutticiency coordinators NA NA NA 17,300,000 
Property disposition ..... 5,191 7.128 15 555,000,000 
Loan management 5.814 5,160 5 150,000,000 
Section 23 conversions 195 4,059 5 3,960,000 
i 1,058 NA NA 186,000,000 
lead-based paint NA NA NA 100,000,000 
—f hp care 3 1a 2 aes 
ial pu rants 000. 
3 — NA NA NA 735,000,000 
„„ enn . ͤ WO Sa CN * 110,838 11,583,000,000 
c o ARSED nba SAO NSE con 88,412 5,193,582,000 


Amendment No. 14: Reported in technical 
disagreement. The managers on the part of 
the House will move to concur in the amend- 
ment of the Senate with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert the following: to be added 
to and merged with the foregoing amounts there 
shall be up to $400,000,000 of amounts of budget 
authority (and contract authority) reserved or 
obligated in prior years for the development or 
acquisition costs of public housing (including 
public housing for Indian families), for mod- 
ernization of existing public housing projects 
(including such projects for Indian families), 
and, except as herein provided, for programs 
under section 8 of the Act (42 U.S.C. 1437f), 
which are recaptured during fiscal year 1995 or 
are unobligated as of September 30, 1994; and up 
to $100,000,000 of transfers of unobligated bal- 
ances from the Urban Development Action 
Grants program: Provided further, That 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees expect that approximately 
one-half of the $400,000,000 will be derived 
from funds which are recaptured during fis- 
cal year 1995 and one-half from funds that 


are unobligated as of September 30, 1994, in 
the vacancy reduction program. 


Amendment No. 15: Provides $282,000,000 for 
Indian housing, instead of $263,000,000 as pro- 
posed by the House and $300,000,000 as pro- 
posed by the Senate. 


Amendment No. 16: Provides $3,700,000,000 
for the public housing modernization pro- 
gram, instead of $3,600,000,000 as proposed by 
the House and $3,800,000,000 as proposed by 
the Senate. 

The Secretary is not to provide public 
housing operating subsidies to support the 
provision of security to the New York City 
Housing Authority or the City of New York 
after the merger of the New York City Hous- 
ing Authority Police Department and the 
New York City Police Department until the 
Secretary finds there has been a public hear- 
ing conducted under the authority of a legis- 
lative body, including Congress, at which the 
plan for the merger is adequately described 
by the Chief Executive of the City of New 
York or his or her designee, and the tenants 
of the New York City Housing Authority or 
their representatives have had an oppor- 
tunity to be heard on the merits of the merg- 
er. 


Amendment No. 17: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ear- 
marking $15,000,000 of modernization funds 
for inspection, technical assistance, over- 
sight and management activities, instead of 
0.54 per centum as proposed by the House. 

Amendment No. 18: Restores language pro- 
posed by the House and stricken by the Sen- 
ate earmarking $85,000,000 of modernization 
funds for the Tenant Opportunity Program, 
amended to earmark $25,000,000. 

Amendment No. 19: Reported in technical 
disagreement. The managements on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: $2,785,582,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes 
$350,000,000 of section 8 rental assistance 
funds for the pension program. The conferees 
expect that the Department will propose, in 
its operating plan, the amounts for homeless 
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and disabled units, consistent with authoriz- 
ing legislation. 

Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows; 

In lieu of the matter proposed in said 
amendment, insert the following: Provided 
further, That of the amount provided for 
rental assistance, a total of up to $400,000,000 
may be made available for new programs 
subject to enactment into law of applicable 
authorizing legislation 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides up to 
$400,000,000 for new initiatives of the Depart- 
ment for which authorizing legislation is en- 
acted and which the secretary, subject to 
normal reprogramming procedures, rec- 
ommends for funding. The Senate amend- 
ment proposed specific earmarks for several 
of these initiatives including the Community 
Viability Fund, the Colonias program, and 
the Neighborhood Leverage Investment pro- 
gram. In addition to these activities, the 
conferees agree that funding of other new 
programs may be proposed, including up to 
$10,000,000 for the New Towns Demonstration 
program. 

Amendment No. 21: Restores language pro- 
posed by the House and stricken by the Sen- 
ate establishing administrative fees for new 
incremental assistance units at the rate au- 
thorized by law. 

Amendment No. 22: Earmarks $735,000,000 
for amendments to section 8 contracts (other 
than for section 202 projects) as proposed by 
the Senate, instead of $1,202,100,000 as pro- 
posed by the House. 

Amendment No. 23: Inserts technical cor- 
rection to the language as proposed by the 
Senate. 

Amendment No. 24: Earmarks $175,000,000 
for the Preservation program, instead of 
$100,000,000 as proposed by the House and 
$250,000,000 as proposed by the Senate. 

Amendment No. 25: Earmarks $186,000,000 
for Housing Opportunities for Persons with 
AIDS as proposed by the Senate, instead of 
$156,000,000 as proposed by the House. 

Amendment No. 26: Earmarks $100,000,000 
for grants to States and local governments 
for the lead-based paint hazard reduction 
program, instead of $150,000,000 as proposed 
by the House and $75,000,000 as proposed by 
the Senate. The conferees agree that the De- 
partment should propose reprogramming ad- 
ditional funds for this program, if needed. 

Amendment No. 27: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate earmarking $149,100,000 for the moving to 
opportunity program. The conferees agree 
that a reprogramming of existing funds 
should be proposed in the operating plan for 
the choice in residency or other authorized 
program. 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That notwithstanding the language 
preceding the first proviso of this paragraph, 
$290,000,000 shall be used for special purpose 
grants in accordance with the terms and condi- 
tions specified for such grants in the committee 
of conference report and statement of the man- 
wee (H. Rept. 103-715) accompanying H.R. 
4624. 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees are in agreement with the 
following special purpose grants: 

+$2,000,000 to the town of Fort Scott, KS 
for business relocation and related activi- 
ties. 

+$1,500,000 to the city of Wichita, KS for 
the 21st street corridor improvement project. 

+$600,000 to the city of Wichita, KS for cap- 
ital costs at the Heartspring school for chil- 
dren with disabilities. 

+$500,000 for the city of Portland, ME for 
environmental modifications to community 
facilities utilizing state of the art architec- 
tural techniques. 

+$700,000 to the state of Maine for eco- 
nomic development activities for northern 
Maine. 

+$1,000,000 for a rural economic develop- 
ment initiative for the Local Support Initia- 
tives Corporation. 

+$700,000 to Salt Lake City, UT for transi- 
tional housing and single room occupancy 
housing for the homeless. 

+$100,000 for outreach, trade and export as- 
sistance activities of the New Mexico small 
business development council. 

+$900,000 to Taos County, NM for imple- 
mentation of the Taos County community 
centers concept to provide basic community 
services to up to 30 beneficiary communities. 

+$2,500,000 to Kansas City, MO for the res- 
toration of Union Station. 

+$200,000 to Kansas City, MO for renovation 
of the main facility at the DeLaSalle Edu- 
cation Center to improve and expand serv- 
ices to troubled students. 

+$300,000 to St. Louis, MO for capital costs 
at Faith House to aid at-risk children. 

+$800,000 to St. Louis, MO for child care fa- 
cilities at Hope house and the Bond center. 

+$500,000 to Tulsa, OK for continued revi- 
talization of the Kendall Whittier neighbor- 
hood project. 

+$600,000 to Ponca City, OK for industrial 
economic development activities. 

+$1,500,000 to the City of San Francisco, CA 
for transitional housing for homeless men- 
tally disabled persons. 

+$1,000,000 to Los Angeles and Hollywood, 
CA for construction of an emergency shelter 
for youth run by Covenant House. 

+$1,500,000 for completion of construction 
on the Merced County, CA public health fa- 
cility. 

+$500,000 to Alameda County, CA for con- 
tinuation of the jobs for homeless consor- 
tium. 

+$3,000,000 to North Las Vegas, NV for revi- 
talization of the Windsor Park neighborhood. 

+$200,000 to Reno, NV for transitional hous- 
ing activities. 

+$1,000,000 to Butte, MT for energy effi- 
ciency and resource conservation in public 
housing throughout Montana. 

+$1,500,000 to Billings, MT for clinical lab 
space. 

+$1,000,000 to Missoula, MT for Women’s 
Opportunity and Resource Development, Inc. 
for homeless assistance for families and 
women at risk. 

+$500,000 for innovative housing research in 
inner city neighborhoods in the cities of 
Gary, Indianapolis, Terre Haute, Blooming- 
ton, and Columbus, IN, to be conducted 
through the Housing Futures Institute in 
Muncie, IN. 

+$2,500,000 to the Turtle Mountain Chip- 
pewa Indian Reservation in North Dakota for 
economic development activities. 

+$2,000,000 to New York City for the Bed- 
ford Stuyvesant Restoration Corporation for 
renovation of Restoration plaza. 
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+$2,000,000 to New York City for the Coun- 
cil of Jewish Organization's economic devel- 
opment project. 

+$2,000,000 to Lake Placid, NY for capital 
costs related to economic development ac- 
tivities. 

+$1,500,000 for economic development relat- 
ed to science and technology activities in 
Sioux Falls, SD. 

+$2,500,000 for the city of Hartford, CT for 
continued capital costs at the Hartford chil- 
dren’s hospital, 

+$1,000,000 for economic development ac- 
tivities in Bridgeport, CT. 

+$1,500,000 for Alliance, OH for continued 
capital costs for assisted living activities at 
the Alliance Community Hospital. 

+$1,000,000 to Seattle, WA for economic de- 
velopment activities. 

+$1,000,000 to Seattle, WA and King Coun- 
ty, WA for phase II of the Seattle commu- 
nity action capital project. 

+$1,000,000 to Tacoma, WA for an affordable 
housing and economic development revolv- 
ing loan fund. 

+$2,500,000 for Seattle, WA and Spokane, 
WA for capital costs associated with public 
science education activities. 

+$100,000 for a small business development 
center in Walla Walla, WA. 

+$5,000,000 to the city of Huntington, WV 
for the construction of a new library. 

+$5,000,000 to Shepherdstown, WV for con- 
tinued capital costs for science and edu- 
cation activities. 

+$4,000,000 to Lewisburg, WV for construc- 
tion of a new ambulatory care clinic. 

+$5,000,000 to Beckley, WV for construction 
of a new library facility. 

+$1,000,000 for infrastructure improvements 
for the central business district of Jackson- 
ville Beach, FL. 

+$1,000,000 for affordable housing connected 
to the Cedar Grove II affordable housing 
project in Gainesville, FL. 

+$1,700,000 to Gainesville, FL for public fa- 
cilities in the Citizen’s Park development. 

+$2,000,000 to Polk County, IA for imple- 
mentation of the Des Moines housing trust. 

+$200,000 for hazardous materials recovery 
activities for Waterloo, IA. 

+$1,000,000 to Cedar Rapids, IA for afford- 
able housing activities. 

+$500,000 for the southern Iowa housing au- 
thority for an innovative affordable home- 
ownership program. 

+$1,000,000 to the State of Iowa for contin- 
ued implementation of the individual home 
acquisition program. 

+$2,200,000 for capital costs to expand so- 
cial services activities in Portland, OR. 

+$2,000,000 for planning and design of urban 
revitalization activities in Portland, OR. 

+$1,200,000 to the State of Oregon for eco- 
nomic development activities in Hood River, 
OR. 

+$5,000,000 for science education facility in 
Newport, OR. 

+$1,000,000 to Brownsville, TX for infra- 
structure improvements to the port of 
Brownsville. 

+$1,600,000 to the County of Hawaii, HI for 
affordable housing activities along the 
Hamakua coast. 

+$500,000 to the state of Hawaii for the Ha- 
waii foodbank. 

82.000.000 for the County of Kauai, HI for 
infrastructure improvements in the Lihue 
area. 

+$500,000 to New Orleans, LA for the New 
Orleans recreation department's neighbor- 
hood rehabilitation program. 

+$1,000,000 to New Orleans, LA for contin- 
ued operations of the national center for the 
revitalization of central cities. 
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+$200,000 to New Orleans, LA for the Odys- 
sey House treatment program. 

+$500,000 to New Orleans, LA for homeless 
activities with Associated Catholic Charities 
of New Orleans. 

+$700,000 to New Orleans, LA for the 
Mirabeau family learning center. 

+$2,500,000 to Boston, MA for revitalization 
of the Lowell Square housing development. 

+$2,000,000 to Springfield, MA for infra- 
structure and capital improvements con- 
nected to the Tapley street operations cen- 
ter. 

+$1,000,000 to Boston, MA for renovations 
to the Boston public library. 

+$2,200,000 to Omaha, NE for the Omaha 
Builds project. 

+$200,000 to Kearney, NE for operations at 
the community education resource center. 

+$100,000 to Crete, NE for completion of the 
Blue Ridge family resource center. 

+$1,000,000 to Lincoln, NE for capital costs 
associated with social service delivery to at- 
risk children and families. 

+$700,000 for continued neighborhood crime 
intervention activities in Milwaukee, WI. 

+$1,500,000 to Trenton, NJ for capital costs 
related to facilities for substance abuse 
treatment and intervention. 

+$1,000,000 for Newark, NJ for renovation of 
facilities for treatment of, and services to, 
infectious disease. 

+$1,000,000 for high technology economic 
development activities in Newark, NJ. 

+$1,000,000 to Atlantic City, NJ for facili- 
ties for troubled youth. 

+$1,500,000 for at-risk children intervention 
in Camden, NJ. 

+$1,500,000 for affordable housing activities 
in St. Albans, Brattleboro, Windsor, Island 
Pond, and Barre, VT. 

+$2,000,000 for revolving loan funds for the 
Vermont community loan fund, the northern 
Vermont development credit union, the 
Washington County revolving loan fund, the 
Rockingham revolving loan fund, the north- 
ern community investment corporation, and 
the Vermont job start program. 

+$200,000 to Burlington, VT for the Bur- 
lington relief campaign. 

+$1,500,000 for capital costs associated with 
public education and scientific literacy ac- 
tivities in Burlington, VT. 

+$1,000,000 for anti-crime youth initiative 
in Washington, DC public housing projects 
using the Greater Washington Boys and Girls 
Clubs. 

+$1,000,000 to Paris, IL for its Paris Twin 
Lakes restoration project. 

+$1,000,000 to Chicago, IL and other com- 
munities throughout the State of Illinois for 
youth sports activities for at-risk youth. 

+$500,000 to Chicago, IL for neighborhood 
revitalization activities. 

+$200,000 for Crainville, IL for the develop- 
ment of infrastructure improvements related 
to the water supply. 

+$1,500,000 for renovation of existing public 
facilities in Buffalo, NY. 

+$1,500,000 for renovation of the central 
terminal in Buffalo, NY. 

+$3,500,000 for community development ac- 
tivities in Yonkers, NY. 

+$2,500,000 for Project Social Care MB Inc. 
for a multi-lingual, multi-service center in 
Brooklyn, NY to serve elderly Holocaust sur- 
vivors and immigrants. 

+$500,000 to the state of Arkansas for the 
Arkansas enterprise group for the develop- 
ment of a wood products modernization and 
market development fund. 

+$800,000 for the northern economic initia- 
tives corporation for the creation of eco- 
nomic development revolving loan fund in 
upper peninsula of Michigan. 
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+$800,000 for a grant to Albion College in 
Albion, MI for downtown renovation and eco- 
nomic revitalization. 

+$3,000,000 for Focus HOPE in Detroit, MI. 

+$800,000 to Virginia Beach, VA for capital 
costs connected with innovative homeless 
activities. 

+$800,000 to Newport News, VA for the An 
Achievable Dream program for at-risk 
youth. 

+$1,000,000 to Clinton, TN for infrastruc- 
ture improvements in the south Clinton. 

$600,000 for Lackawanna County, PA for 
construction of a community center. 

+$200,000 to Williamsport, PA for expansion 
of the Bethune Douglass Community Center. 

+$2,000,000 to the state of Pennsylvania for 
educational telecommunications network. 

+$100,000 to Easton, PA for downtown revi- 
talization activities. 

+$700,000 to Philadelphia, PA for the Phila- 
delphia development partnership for develop- 
ing community development corporations. 

+$100,000 to Napaskiak, AK for infrastruc- 
ture costs associated with a community mul- 
tipurpose center. 

+$300,000 to the state of Alaska for the 
Alaska villages initiative. 

+$1,000,000 for the Thunder Child residen- 
tial Substance Abuse Treatment Center near 
Sheridan, WY. 

+$600,000 for Lebanon, KY for capital con- 
struction, equipping and outfitting costs 
connected with new economic and commu- 
nity development facilities. 

+$3,200,000 to Baltimore, MD for continued 
capital costs for the high technology eco- 
nomic dcvelopment activities. 

+$1,000,000 for the Milton S. Eisenhower 
Foundation for innovative community polic- 
ing activities in public housing involving 
tenant organizations in Los Angeles, CA, 
Baltimore, MD, Chicago, IL, Columbia, SC, 
Arkansas, AR, Memphis, TN, Newark, NJ, 
and San Juan, PR. 

+$1,450,000 to the College of Notre Dame of 
Maryland in Baltimore, MD for capital costs, 
including equipping and outfitting activities, 
connected to the renovation of the Knott 
Science Center. 

+$1,450,000 to Villa Julie College in Steven- 
son, MD for a state-of-the-art computer 
training program, including construction, 
other capital activities, equipment, and out- 
fitting for a technology training center. 

+$800,000 to the Bay County Building Au- 
thority in Bay County, MI, for the continued 
development of a conference center and for 
other municipal purposes. 

+$500,000 for the rehabilitation and renova- 
tion of the Macon Coliseum in Macon, GA, as 
part of the city's urban revitalization plan. 

+$1,000,000 for the development of a na- 
tional demonstration project at Misericordia 
Hospital in Philadelphia, PA, for a com- 
prehensive inpatient, outpatient and pri- 
mary care program in medically underserved 
communities. 

+$1,200,000 for the development of a Na- 
tional Center for the treatment of the hand 
and upper extremities at the Raymond M. 
Curtis Hand Center at the Union Memorial 
Hospital in Baltimore, MD. 

+$2,000,000 for the development of an Urban 
Health Education Center at the University of 
Detroit Mercy in Detroit, MI. 

+$175,000 for Bowie County, TX, to the Do- 
mestic Violence Prevention, Inc. for battered 
women's shelter and related services. 

+$1,400,000 for the Ark-Tex Council of Gov- 
ernments in Bowie County, TX, for infra- 
structure, community or economic develop- 
ment activities. 

+$1,275,000 for the East Texas Council of 
Governments in Kilgore, TX, for infrastruc- 
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ture, community or economic development 
activities in Wood, Camp, Gregg, Harrison, 
Marion, Rusk, Upshur, or Panola Counties. 

+$400,000 to Nacogdoches County, TX, for 
infrastructure improvements in the Commu- 
nity of Briar Forest. 

+$750,000 to Wood County, TX, for infra- 
structure improvements in the City of 
Quitman. 

+$1,000,000 for the Henry Ford Health Sys- 
tem to initiate the Center for Integrated 
Urban Care, as part of a regional and na- 
tional demonstration of urban health care 
delivery in Mississippi. 

+$2,000,000 for the development of a special- 
ized HIV/AIDs health center in Chicago. 

+$1,500,000 for a pediatric primary care 
demonstration program at six sites in De- 
troit, MI, by the Children's Hospital of 
Michigan. 

+$2,000,000 to the City of Vienna, GA, for 
infrastructure improvements for water and 
sewer lines. 

+$2,600,000 to the City of Houston, TX, for 
community development activities. 

+$1,400,000 to the City of Worcester, Massa- 
chusetts for the Community Health Care 
Center in Central Massachusetts. 

+$750,000 for a jobs program for the Home- 
less Consortium in Oakland, CA. 

+$750,000 to the City of Oakland for a new 
Sickle Cell Center at Children’s Hospital in 
Oakland, CA. 

+$1,000,000 for New Direction, a non-profit 
veterans organization in southern Los Ange- 
les, CA, which provides educational assist- 
ance, medical and legal referrals for home- 
less veterans. 

+$300,000 to Fordham University to con- 
struct a new facility to house the Regional 
Educational Technology Center in Bronx, 
New York. 

+$750,000 for the renovation, expansion, and 
conversion of a section of Iona College's New 
Rochelle campus’ Ryan Library to house an 
Information Access Center for women and 
minority owned businesses in the New York 
area. 

+$500,000 for sewer infrastructure improve- 
ments in Gridley, CA. 

+$500,000 for the expansion of the Red Bluff 
Community Center in Red Bluff, CA. 

+$500,000 to develop an industry incubation 
program in the North Highlands area of Cali- 
fornia, to stimulate economic activities 
through technology transfer and secondary 
market industry development. 

+$400,000 to the City of Woodland, CA, for 
restoration and remodeling of a facility for a 
safe single-room-occupancy residence for 
low- and very low-income people. 

+$300,000 for the development of an innova- 
tive multi-purpose, all-services, youth-to- 
senior center designed to meet the diverse 
Philadelphia community impacted by AIDS 
and HIV. 

+$300,000 to the City of Chester, PA, for the 
development of a recreational center de- 
signed to meet the poverty-related needs of 
the community. 

+$300,000 for the City of Chester, PA, for 
the next phase of Operation Seal Out Drugs. 

+$125,000 to offset costs incurred by the 
Freeman School district for construction of 
a new sewer lagoon in Washington, 

+$54,000 for the Spokane Housing Author- 
ity for Reclaiming Our Area Residences 
(ROAR) crime reducing project in Washing- 
ton. 

+$135,000 for the handicapped access project 
needed to upgrade the Young Women's Chris- 
tian Association facility in Walla Walla 
County, WA. 

+$1,000,000 for the purchase and renovation 
to code of a community health center in 
Dover, New Jersey. 


24198 


+$100,000 to Morristown, New Jersey for 
minority, youth facilities. 

+$75,000 to Dover, New Jersey for rehabili- 
tation services and out-patient drug and al- 
cohol treatment at the Hope House. 

+$1,000,000 for high technology economic 
development activities in Newark, New Jer- 
sey. 
+$915,000 to Sparta, New Jersey for senior 
center and community center expansion. 

+$900,000 to Morristown, New Jersey for a 
transitional housing project for battered 
women and their children administered by 
Jersey Battered Women's Service. 

+$600,000 for the infrastructure improve- 
ment for a sewer system in a subdivision of 
Jefferson County in St. Louis, MO. 

+$1,000,000 to Hillsborough County, Florida 
for the construction of a community-based 
facility providing multi-services to individ- 
uals with AIDS. 

+$1,200,000 for the New York Medical Col- 
lege to develop a community based medical 
infrastructure project in New York. 

+$600,000 for the continued renovation of 
the Bradley Academy for a multi-purpose 
community/cultural/heritage and civic cen- 
ter in Murfreesboro, TN. 

+$500,000 for the acquisition and renovation 
of a historical building for a revitalization 
housing project in Riviera Beach, Florida. 

+$1,500,000 for the continued development 
of a model community-based rural health 
network headquartered at the Carolinas 
medical Center in Charlotte, NC. 

+$300,000 to rehabilitate uninsured build- 
ings damaged by fire, and provide residential 
and commercial use in Auburn, N.Y. 

+$450,000 for the construction of the Center 
for Political Participation at the University 
of Maryland at College Park. 

+$1,000,000 for the expansion of St. Mary's 
Community College in St. Mary's County, 
MD, for needed educational opportunities. 

+$1,050,000 for the renovation of a facility 
needed to offer coordinated services to an 
underserved community in Charles County, 
Maryland. 

+$1,500,000 for the National Child Protec- 
tion and Trauma Center at the Children’s 
National Medical Center in Washington, D.C. 

+$500,000 for the initial processing phase of 
the Housing for Inner-City Neighborhoods re- 
search project in the Indiana area. 

+$1,000,000 for the Dallas Affordable Hous- 
ing Coalition and the Dallas Citizens Council 
to develop and implement a plan for an ade- 
quate supply of affordable housing in the 
Dallas area. 

+$500,000 to the City of Toledo, OH, for the 
continued work in conjunction with the To- 
ledo Area Transit Authority and other agen- 
cies to renovate Central Union Terminal 
through abandoned building demolition and 
site improvements. 

+$2,000,000 to the City of Toledo Farmers’ 
Market to provide indoor and outdoor im- 
provements and renovate the existing Civic 
Auditorium Building and convert it into an 
indoor retail market of Ohio. 

+$500,000 for the rehabilitation of a youth 
detoxification facility for juvenile offenders 
in the central city in Ohio. 

+$500,000 to the Cherry-Bancroft-Summit 
(CBS) Corridors Coalition to be used for re- 
development strategies to strengthen efforts 
towards revitalization in Ohio. 

+$500,000 for the removal of asbestos from 
an abandoned public school building for use 
as a Jobs Corps training and employment 
center for low-income youth in the city of 
Toledo. 

+$300,000 for the Community Alliance Re- 
source Environment, Inc. to upgrade facili- 
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ties which provide extensive residential 
treatment, aftercare, and prevention serv- 
ices for inner-city substance abusers in 
Flint, MI. 

+$200,000 for the Flint Housing Commission 
to increase security to prevent the spate of 
threats and assaults on senior citizens in 
Michigan. 

+$1,000,000 for the Cradle Beach Camp to 
support summer recreational opportunities 
for developmentally, physically, socially and 
economically challenged children in western 
New York. 

+$250,000 for the Rural Opportunities Inc. 
of Rochester, NY, to capitalize a revolving 
loan fund to finance early stage, 
predevelopment activities for multi-family 
housing project in New York. 

+$1,000,000 for the City of Highland, CA, to 
correct physical blight and to revitalize the 
Ware/Cunningham neighborhood. 

+$850,000 to the Partnership in Academic 
Excellence Foundation in Apple Valley, Cali- 
fornia for capital costs associated with 
science education activities. 

+$500,000 for the Happy Trails Children's 
Foundation for completion of renovations at 
the Cooper Home for Abused Children in 
Apple Valley, CA. 

+$1,650,000 to the Redlands Center for 
Science and Environmental Studies for cap- 
ital costs associated with a science edu- 
cation facility in Redlands, CA. 

+$2,000,000 for a community based cancer 
patient support project in Loma Linda, CA, 
including capital costs for an extended out- 
patient care residential facility combing 
multidisciplinary cancer approaches. 

+$750,000 for the SciTrek science museum 
to create a mezzanine level in its building to 
increase exhibit space in downtown Atlanta. 

+$2,460,000 for the King Center in Atlanta, 
GA, for continued activities to combat pov- 
erty, racism and violence, including tech- 
nical assistance, direct grants and commu- 
nity capacity-building activities. 

+$900,000 to the City of Mount Pleasant 
Iowa to assist in the construction of low-to- 
moderate-income housing. 

+$750,000 for the New Rochelle Housing Au- 
thority to develop a demonstration program 
for protecting public housing residents from 
drugs and drug crime in White Plains, New 
York. 

+$1,000,000 for international business and 
economic development center in Smithfield, 
Rhode Island. 

+$2,000,000 for the acquisition and renova- 
tion of a new facility for the organization 
God's Love We Deliver in New York. 

+$160,000 for the infrastructure improve- 
ments of the recreational facility in 
Conshohocken, PA. 

+$2,000,000 for an information technology 
and training network and for related eco- 
nomic development activities in Norristown 
and Aston, PA, in concert with the South- 
eastern Pennsylvania Consortium for Infor- 
mation Technology and Training. 

+$750,000 for the Habitat Humanity Project 
in California which provides housing for un- 
derserved families. 

+$1,000,000 for the Parkland Neighborhood 
Revitalization program in Louisville, KY. 

+$1,500,000 for the Lackawanna Valley 
Pennsylvania Heritage Authority for renova- 
tion and conversion of vacant school build- 
ings located in Olyphant, PA, for use as low- 
and moderate-income elderly housing. 

+$2,500,000 for the National Institute for 
Environmental Renewal in Lackawanna 
County, PA, for economic development and 
job expansions. 

+$1,500,000 for the development of a Center 
for Primary Health and Family Practice De- 
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velopment needed to provide services to un- 
derserved residents of Allentown, PA. 

+$350,000 for the restoration and renovation 
of the West Broad Street YMCA in Savan- 
nah, GA. 

+$2,000,000 for the development of a Com- 
prehensive Family and Child Development 
Center in Carol City, FL, serving a economi- 
cally disadvantaged community. 

+$1,000,000 for the Township of North Ber- 
gen, NJ, for a multi-year comprehensive 
anti-drug, educational, and job training pro- 
gram targeted to service low-income housing 
units, and seniors’ housing. 

+$1,000,000 for the renovation of Jordan 
Hall at the New England Conservatory in 
Boston, MA. 

+$900,000 for Preston County, WV, to be dis- 
tributed as follows: $300,000 for Arthurdale 
Heritage Inc., $100,000 for the Tunnelton His- 
torical Society, and $500,000 for the 
Kingwood Main Street program to pursue 
economic development, downtown revitaliza- 
tion, and historic preservation initiatives. 

+$1,500,000 for the City of Moundsville, WV, 
to be divided equally between local housing 
initiatives and downtown revitalization ef- 
forts. 

+$1,000,000 for the City of Parkersburg, WV, 
for economic development and downtown re- 
vitalization efforts. 

+$600,000 for the City of Wheeling, WV, for 
educational and recreational opportunities 
for at-risk youth, and the acquisition and 
renovation of dilapidated housing. 

+$1,000,000 for the George Marshall Home 
Preservation Fund to develop the George C. 
Marshall International Center in Leesburg, 
VA. 

+$350,000 for the City of Kensington, MD, to 
complete conversion of the Town Armory 
into a community center. 

+$4,350,000 to Armstrong County, PA, for 
the renovation and revitalization of the 
Kittanning Riverfront Project in Kittanning, 
PA. 

826.000 for the upgrade of recreational fa- 
cilities in Homer City, PA. 

+$500,000 to Springfield, MA, for infrastruc- 
ture and capital improvements connected to 
the Tapley Street Operations Center. 

+$1,000,000 for the renovation and preserva- 
tion of the Perry School Project for purpose 
of providing community services to under- 
served individuals in Washington, DC. 

+$1,000,000 for the construction of a com- 
munity center/conference and office complex 
in Provo City, Utah. 

+$1,000,000 for the University Heights 
Science Park project for further educational, 
community, and science developments in 
New Jersey. 

+$1,000,000 for a demonstration revolving 
loan fund to explore mechanisms for assem- 
bling, cleaning, and offering deteriorated 
urban land for development in New Jersey. 

+$1,000,000 for funds to develop the Center 
for Pacific Rim studies in San Francisco, CA. 

+$1,500,000 for Columbia University for the 
development of Audubon Research Park for 
biomedical research in New York. 

+$250,000 for an economic development and 
port modernization project at Davisville, 
Rhode Island. 

+$500,000 for the Community Hospital in 
Alliance, Ohio, to create a Corporate Health 
Alliance to address heart disease, cancer, 
and stroke prevention among industrial 
workers. 

+$1,500,000 for a affordable housing develop- 
ment in Santa Fe, NM, to assist low income 
home buyers in the community. 

81.000.000 for the Hazard Community Col- 
lege for construction of a community service 
center in Kentucky. 
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+$300,000 for the Martin County, Kentucky, 
to complete lead paint removal at the Inez 
Community Youth Center. 

+$2,000,000 for Pembroke State University 
to construct a Regional Center for economic, 
community and professional development in 
southeastern North Carolina. 

+$2,000,000 for DePaul University’s library 
to provide direct services and partnerships 
with community organizations, schools, and 
individuals in North Carolina. 

+$1,000,000 for the support of the develop- 
ment of affordable housing for persons af- 
flicted with HIV/AIDS in Illinois. 

+$1,500,000 for the infrastructure of the En- 
glewood Hospital and Medical Center for an 
extended breast care center in New Jersey. 

+$1,500,000 for the construction of Saint 
Xavier University Center for Urban Redevel- 
opment and community services in Chicago, 
IL. 

+$2,000,000 for the Twin Cities Opportuni- 
ties Industrialization Center for construc- 
tion of a new multi-purpose training, com- 
mercial and community service facility in Il- 
linois. 

+$15,000 for the Pennsylvania American Le- 
gion Homeless Veterans Corporation for the 
Cypress Street project in Munhall, PA. 

+$1,000,000 for the health care project spe- 
cializing in cardiac care for children’s hos- 
pital in San Diego, CA. 

+$500,000 for program support for the Lead- 
ership Institute at Hampton University for 
activities which address profound social 
problems in Hampton, VA. 

+$1,300,000 for the City of Richmond and 
the Virginia Commonwealth University for 
the development of the Richmond Education, 
Training and Employment Network project. 

+$500,000 for the development of a Center 
for the Prevention of Crime, Violence, Mit- 
eracy, and Poverty at Norfolk State Univer- 
sity in Norfolk, VA. 

+$250,000 for emergency response rescue 
equipment for the Santa Rosa Volunteer 
Fire Department in eastern New Mexico. 

+$1,000,000 to Cibola County, NM, for the 
development of the multi-agency visitor cen- 
ter. 

+$750,000 for the Delta Foundation in 
Greenville, MI, for the establishment of a 
HUD Urban Revolving Loan Fund. 

+$1,700,000 to the City of Little Rock, AR, 
for community development activities. 

+$835,000 for the Little Rock, AR, public 
housing authority for security improvement 
and service coordination activities. 

+$1,050,000 to the University of Arkansas at 
Little Rock for a coordinated urban commu- 
nity revitalization program operation in Ar- 
kansas. 

+$1,000,000 for America’s Economic Devel- 
opment Venture for Area Neighborhoods, 
Communities and Enterprises (ADVANCE) 
program in the greater San Gabriel Valley, 
CA 


+$150,000 for San Antonio, CA, Southtown 
to develop an urban revitalization project to 
establish a Microenterprise Assistance pro- 
gram. 

+$1,600,000 for the National Council of La 
Raza/Southwest Voter Research Institute to 
establish and administer a Community Ad- 
justment and Investment Technical Assist- 
ance Consortium in California. 

+$250,000 for the new Bilingual Foundation 
of the Arts theater facility in California. 

+$1,000,000 for the construction of a Re- 
gional Training facility for the fire, police, 
and volunteer disaster workers in the Los 
Angeles, California area. 

+$750,000 for the development of a center to 
coordinate academic training programs for 
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physical therapists at Veterans’ Administra- 
tion hospitals in Brooklyn, NY. 

+$1,000,000 for a residential and commercial 
sewer rehabilitation project in Merrillville, 
Indiana, 

+$500,000 for sewer line infrastructure af- 
fecting Lake Michigan and surrounding 
areas in Indiana. 

+$500,000 to Applied Technology Center at 
Onondaga Community College to serve as a 
comprehensive economic development re- 
source in central New York. 

+$500,000 for the demolition and removal of 
asbestos in a abandoned building for the re- 
vitalization of the neighborhood in central 
New York. 

+$1,500,000 for the Mount Cleveland Initia- 
tive, a community development project in 
Kansas City, MO. 

+$450,000 to the City of Sardis, MS, to fur- 
ther implement an economic development 
plan for the region and for development of 
multiple facilities. 

+$1,000,000 for the development of the 
Lucas Valley Seniors Housing project for use 
80 housing units needed for low-income el- 
derly citizens in Marin County, California. 

+$750,000 for the Chicago Department of 
Housing’s Homescape Program to rehabili- 
tate and restore housing of persons with low- 
and moderate-incomes in Chicago. 

+$2,000,000 to the Jewish Community Fed- 
eration of Cleveland, Ohio for a comprehen- 
sive system of support services to the frail 
elderly. 

+$1,750,000 to the City of East Cleveland, 
Ohio for economic and community develop- 
ment activities. 

+$1,000,000 to the City of Euclid, Ohio for 
further development relative to its commu- 
nity reinvestment area in the downtown 
commercial shopping district. 

+$1,000,000 to the Playhouse Square Foun- 
dation in Cleveland, Ohio for redevelopment 
and restoration of the Allen Theater. 

+$1,000,000 to the Urban League of Greater 
Cleveland, Ohio for planning and implemen- 
tation of a job training and economic pre- 
paredness program. 

+$750,000 to the City of South Euclid, Ohio 
for economic and community development 
activities. 

+$500,000 to the East End Neighborhood 
House in Cleveland, Ohio for community ac- 
tivities associated with the Rites of Passage 
Institute. 

+$500,000 to the Fairfax Renaissance Devel- 
opment Corporation in Cleveland, Ohio for 
the Caravan Housing Project for housing, 
renovations and rehabilitation and other re- 
lated housing activities. 

+$500,000 to the Hough Area Partners in 
Progress in Cleveland, Ohio for economic and 
community development activities. 

+$500,000 to Karamu House in Cleveland, 
Ohio for development of bicentennial and 
media center activities. 

+$500,000 to the Northeastern Neighborhood 
Development Corporation in Cleveland, Ohio 
for the Lakeview Corridor Improvement 
project for planning and implementation of 
projects. 

+$300,000 for the construction of a shell 
building with funds to be divided between 
Roanoke County, VA and Grayson County, 
VA for completion of Phase I of the Valley 
TechPark. 

+$300,000 for the expansion of the Science 
and Mathematics Complex at the University 
of South Carolina. 

+$500,000 for the Earth Conservatory for 
the acquisition of land near Wilkes-Barre, 
PA for economic and community develop- 
ment purposes. 
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+$400,000 for public infrastructure improve- 
ments and business renewal and development 
along Martin King Boulevard in Savannah, 
GA. 

+$500,000 to the City of Holyoke, MA to cre- 
ate a Health Center at the Holyoke Chil- 
dren’s Museum. 

+$1,000,000 for the Center for Community 
Self Help located in Durham, NC, for home- 
ownership for disadvantaged families. 

+$500,000 for the exhibition development at 
Inventure Place, a national invention re- 
source center in Akron, OH. 

+$250,000 for the continued support of the 
Share the Harvest project in the Ohio area, 

+$300,000 for the Community Housing Cor- 
poration for site work and environmental as- 
sessments in South Bronx, New York. 

+$300,000 for the New York City Housing 
Authority to fund a law enforcement and so- 
cial initiative for University Avenue Con- 
solidated. 

+$2,000,000 for economic development ac- 
tivities related to distance learning pro- 
grams in Storm Lake, Iowa. 

+$1,000,000 to the City of Birmingham, Ala- 
bama, to assist in expanding a small business 
incubator program at the University of Ala- 
bama. 

+$2,000,000 for the Department of Veterans 
Affairs for the assistance of veterans who are 
participating in the 1996 Paralympic Games. 

+$300,000 to the Sault Ste. Marie, MI, Com- 
munity Action Human Resource Authority 
for a revitalization project with senior citi- 
zen housing and related services. 

Amendment No. 29: Earmarks $1,279,000,000 
for the section 202 housing for the elderly 
program, instead of $1,158,000,000 as proposed 
by the House and $1,300,000,000 as proposed by 
the Senate. 

Amendment No. 30: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed in said amend- 
ment, insert the following: $2,536,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 31: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate appropriating an advance 1996 appropria- 
tion of $800,000,000 for the assistance for the 
renewal of expiring section 8 subsidy con- 
tracts account. 

Amendment No. 32: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $25,000,000 for the congregate 
services program, instead of $6,267,000 as pro- 
posed by the House. The conferees agree that 
HUD may utilize unobligated funds for retro- 
fitting frail elderly housing. 

Amendment No. 33: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $500,000,000 for the severely dis- 
tressed public housing program pursuant to 
the authorization in the 1993 Appropriations 
Act, and including other provisions regard- 
ing the utilization of these funds, instead of 
providing $500,000,000 pursuant to section 24 
of the authorizing legislation and permitting 
up to one-half of one percent of the funds for 
technical assistance. 

The amendment modifies the 1993 Appro- 
priations Act regarding the number and size 
of the grant applications, requires 1995 im- 
plementation grants to be first awarded to 
communities which received planning grants 


24200 


in 1993 or 1994, earmarks up to $2,500,000 for 
technical assistance activities, and permits 
the Secretary to conform the program with 
Subsequently enacted authorizing legisla- 
tion, 

Amendment No. 34: Appropriates 
$290,000,000 for the drug elimination grants 
for low-income housing program, instead of 
$265,000,000 as proposed by the House and 
$315,000,000 as proposed by the Senate. 

Amendment No. 35: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate earmarking $1,500,000 for grants for a 
demonstration program. 

Amendment No. 36: Deletes language pro- 
posed by the Senate limiting the allocation 
of drug elimination grants. 


FEDERAL HOUSING ADMINISTRATION 


Amendment No. 37: Appropriates 
$188,395,000 for the FHA-general and special 
risk program account as proposed by the 
Senate, instead of $152,000,000 as proposed by 
the House. 

Amendment No. 38: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
apportions general and special risk program 
costs on a quarterly basis—not more than 25 
percent in the first quarter, not more than 50 
percent by the end of the second quarter, and 
not more than 85 percent by the end of the 
third quarter. 

The conferees remain concerned about the 
Department's violation of the reprogram- 
ming guidelines in apportioning credit sub- 
sidy for FHA general and special risk insur- 
ance fund programs in fiscal year 1994. This 
action, and the Department's poor estimat- 
ing ability on the need for credit subsidies, 
were the principal reasons why a fiscal year 
1994 supplemental was required for credit 
subsidies. While the conferees are cognizant 
of the need for flexibility in administering 
these FHA programs, rigorous steps must be 
taken by the FHA to avoid the need for 
supplementals in credit subsidies in 1995 and 
future years. For this reason, the conferees 
are capping credit subsidies and loan com- 
mitment levels for programs in the general 
and special risk funds at the levels estimated 
in the general and special risk funds at the 
levels estimated by the Department in its 
letter report to the Senate Appropriations 
Committee of July 26, 1994. Any proposed 
changes in these amounts which individ- 
ually, or in the aggregate, are equal to, or 
exceed $250,000, may not be made without the 
prior approval of the Committees on Appro- 
priations consistent with the standard re- 
programming guidelines. The conferees 
strongly believe that credit subsidies, con- 
sistent with their status as discretionary ac- 
tivities, are clearly and unquestionably sub- 
ject to the Committees’ reprogramming 
guidelines. As a result, the Department 
should treat them as such, and include that 
account in the annual operating plan. The 
operating plan should specify individual loan 
commitment and credit subsidies levels, how 
those levels compare to the original budget 
request, and the amended budget request 
specified in the July 26, 1994 report. 


COMMUNITY PLANNING AND DEVELOPMENT 


Amendment No. 39: Earmarks $44,000,000 of 
community development grants for section 
107 grants as proposed by the Senate, instead 
of $61,500,000 as proposed by the House. The 
conferees are in agreement that section 107 
funding includes $7,000,000 for insular areas, 
$3,000,000 for the work study program, 
$8,000,000 for historically black colleges and 
universities, 510.500.000 for technical assist- 
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ance, $6,000,000 for joint community develop- 
ment, $7,500,000 for community outreach, and 
$2,000,000 for community adjustment plan- 
ning. 

Amendment No. 40: Restores language pro- 
posed by the House and stricken by the Sen- 
ate earmarking $35,000,000 for an early child- 
hood development program, amended to pro- 
vide $20,000,000. 

Amendment No. 41: Restores language pro- 
posed by the House and stricken by the Sen- 
ate earmarking $10,000,000 for a neighborhood 
development program, amended to provide 

POLICY DEVELOPMENT AND RESEARCH 


Amendment No. 42: Appropriates $42,000,000 
for research and technology, instead of 
$40,000,000 as proposed by the House and 
$44,000,000 as proposed by the Senate. 

The conference agreement reflects the fol- 
lowing changes from the budget estimate: 

+$4,000,000 as a grant for the Housing As- 
sistance Council, including $2,000,000 for the 
rural housing loan fund. 

+$1,000,000 as a grant for the National 
American Indian Housing Council. 

+$2,000,000 for the creation of a competi- 
tively selected center on violence in public 
housing. 

This amount is in addition to the $2,000,000 
for an interdisciplinary center to support re- 
search on violence in the National Science 
Foundation's research and related activities 
account. 

—$5,000,000 as a general reduction, subject 
to normal reprogramming guidelines. 

MANAGEMENT AND ADMINISTRATION 


Amendment No. 43: Appropriates 
$955,398,000 for salaries and expenses, instead 
of $962,173,000 as proposed by the House and 
$947,398,000 as proposed by the Senate. The 
Department is to distribute the general re- 
duction, subject to normal reprogramming 
guidelines. 

ADMINISTRATIVE PROVISIONS 


Amendment No. 44: Restores language pro- 
posed by the House and stricken by the Sen- 
ate permitting a 1993 special purpose grant 
for Scranton, Pennsylvania, to be redesig- 
nated to another site. 

Amendment No. 45: Restores language pro- 
posed by the House and stricken by the Sen- 
ate permitting the reprogramming of urban 
development action grants in Buffalo, New 
York, 

Amendment No. 46: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate which would raise the Federal Housing 
Administration loan limit—both ceiling and 
floor. 

Amendment No. 47: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate in- 
creasing the Federal Housing Administration 
loan limitation. 

Amendment No. 48: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate per- 
mitting the Government National Mortgage 
Association, during 1995, to issue REMIC se- 
curities which involve adjustable rate mort- 
gages. 

Amendment No. 49: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which would deny section 8 contract rent in- 
creases in 1995 based on annual adjustment 
factors whenever the contract rent for a unit 
in a section 8 new construction, substantial 
rehabilitation, or moderate rehabilitation 
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project is more than the section 8 fair mar- 
ket rent. 

Amendment No. 50: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which would reduce the annual adjustment 
factor by one percent in 1995 for section 8 
units that did not have tenant turnover at 
the beginning of the year. 

Amendment No. 51: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: The United 
States Housing Act of 1937 is amended in each 
of sections 6(c)(4)(A)(ii) and 8(d)(1)(A)(ii), by 
striking and (V and inserting in lieu thereof 
the following: ‘‘(V) assisting families that in- 
clude one or more adult members who are em- 
ployed; and (V), and in sections 6(c)(4)(A){ti) 
and 8(d)(1)(A)(ii), by inserting after the final 
semicolon in each the following: ‘‘subclause (V) 
shall be effective only during fiscal year 1995. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

This language establishes a preference for 
working families in section 8 and public 
housing during 1995. 

Amendment No. 52: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding refinancing incentives for section 8 
projects. 

Amendment No. 53: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate in- 
corporating certain reforms in the preserva- 
tion program. 

Amendment No. 54: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding HUD with the authority for single 
family non-judicial foreclosures. 

Amendment No. 55: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate per- 
mitting the New York City Housing Author- 
ity to utilize certain public housing funds al- 
ready awarded to it for homeownership ac- 
tivities. 


TITLE HI—INDEPENDENT AGENCIES 


CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 


Amendment No. 56: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

(RESCISSION) 

Of the funds made available under this head- 
ing in Public Law 103-124, $1,730,000 are re- 
scinded immediately upon enactment of this Act. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement restores a re- 
scission of funds previously appropriated for 
the Chemical Safety and Hazard Investiga- 
tion Board, stricken by the Senate, amended 
to make the rescission effective upon enact- 
ment of this Act. 

It is the understanding of the conferees 
that members of the Chemical Board will 
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soon be nominated. Therefore, it is unlikely 
that the funds appropriated for fiscal year 
1994 can be expended. 

Amendment No. 57: Appropriates $500,000 
for the Chemical Safety and Hazard Inves- 
tigation Board, instead of none as proposed 
by the House and $4,250,000 as proposed by 
the Senate. The Chemical Safety and Hazard 
Investigation Board is expected to be estab- 
lished in fiscal year 1995 and this appropria- 
tion should provide sufficient start up funds 
for this new entity. 

COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 

Amendment No. 58: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

COMMUNITY DEVELOPMENT FINANCIAL 

$ INSTITUTIONS 

COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND 
PROGRAM ACCOUNT 

For grants, loans, and technical assistance to 
qualifying community development lenders, and 
administrative expenses of the Fund, 
$125,000,000, to remain available until September 
30, 1996: Provided, That of the funds made 
available under this heading, up to $10,000,000 
may be used for the cost of direct loans, and up 
to $1,000,000 may be used for administrative ex- 
penses to carry out the direct loan program: 
Provided further, That the cost of direct loans, 
including the cost of modifying such loans, shall 
be defined as in section 502 of the Congressional 
Budget Act of 1974: Provided further, That these 
funds are available to subsidize gross obligations 
for the principal amount of direct loans not to 
exceed $75,815,000: Provided further, That not 
more than $39,000,000 of the funds made avail- 
able under this heading may be used for pro- 
grams and activities authorized in section 114 of 
the Community Development Banking and Fi- 
nancial Institutions Act of 1994. 

The managers on the part of the Senate 
will offer a motion to recede and concur in 
the amendment of the House to the amend- 
ment of the Senate. 

CONSUMER PRODUCT SAFETY COMMISSION 

Amendment No. 59: Appropriates $42,509,000 
for salaries and expenses of the Consumer 
Product Safety Commission, instead of 
$43,486,000 as proposed by the House and 
$40,509,000 as proposed by the Senate. 

The conferees agree that $1,200,000 shall be 
made available for the implementation of 
the Fire Safe Cigarette Act, upon enactment 
of the corresponding legislation. 
CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 

Amendment No. 60: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and proposed 
by said amendment, insert the following: 
$575,000,000, of which $386,212,000 is available 
for obligation for the period September 1, 1995 
through August 31, 1996 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees agree to the following over- 
all allocation for the fiscal year 1995 appro- 
priation: 


Americorps Grants $250,000,000 
National Service Trust 145,900,000 
Innovation, Assistance, 

and Other Activities 60.200.000 
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Service Learning. 50,000,000 
Program Administration ... 29,400,000 
National Civilian Commu- 

Mty br 26,000,000 
Audits and Evaluations ..... 7,000,000 
Points of Light Foundation 6,500,000 

Total appropriation .. 575,000,000 


Amendment No. 61: Limits administrative 
expenses to $29,400,000 as proposed by the 
Senate, instead of $27,400,000 as proposed by 
the House. 

Amendment No. 62: Limits administrative 
expenses for State commissions to $14,700,000 
as proposed by the Senate, instead of 
$13,700,000 as proposed by the House. 

Amendment No. 63: Limits funds for the 
National Service Trust Fund to $145,900,000, 
instead of $125,900,000 as proposed by the 
House and $155,900,000 proposed by the Sen- 
ate. 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That not more than $14,175,000 of the 
$145,900,000 for the National Service Trust shall 
be for educational awards authorized under sec- 
tion 129(b) of the subtitle C of title I of the Act 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 65: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding $6,500,000 for the Points of Light 
Foundation. 

The conferees agree that the Points of 
Light Foundation, despite its statutory inde- 
pendence and autonomy, is an integral part 
of the Corporation's mission, and that every 
effort should be made by the Corporation to 
involve the Points of Light Foundation in 
program activities which would benefit from 
the Foundation’s broad community service 
experiences. 

Amendment No. 66: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
hibiting funds made available to the Cor- 
poration, including other appropriation vehi- 
cles, from being utilized to pay for any 
central administrative expenses or expenses 
related to the National Service program as- 
sociated with the Corporation. 

The conferees agree that the Corporation 
may enter into personal service contracts, if 
necessary, in the event any program under 
the authority of the Corporation is jeopard- 
ized as a result of pertinent limitations 
placed on the Corporation's central adminis- 
trative expenses. 

Amendment No. 67: Appropriates $2,000,000 
for the Office of Inspector General as pro- 
posed by the Senate, instead of $1,000,000 as 
proposed by the House. 

COURT OF VETERANS APPEALS. 

Amendment No. 68: Appropriates $9,429,000 
for salaries and expenses as proposed by the 
Senate, instead of $9,289,000 as proposed by 
the House. 

Amendment No. 69: Earmarks $790,000 for 
the pro-bono legal representation program as 
proposed by the Senate, instead of $650,000 as 
proposed by the House. 

ENVIRONMENTAL PROTECTION AGENCY 

Amendment No. 70: Deletes language pro- 
posed by the House and stricken by the Sen- 
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ate establishing one account in fiscal year 
1995 for program activities rather than two 
for Research and development“ and Abate- 
ment, control, and compliance“. 

To the extent possible, for the fiscal year 
1996 budget, the EPA should review the cur- 
rent budget structure and is strongly urged 
to restructure its accounts. The conferees 
wish to express concern about the lack of ac- 
count integrity and hope that the Agency re- 
aligns the budget structure that is now in 
place. The Committees on Appropriations 
should be consulted during the development 
process. Should such an undertaking occur 
too late in the budget process for fiscal year 
1996, the Agency is expected to begin imme- 
diately to develop a plan for budget struc- 
ture changes in fiscal year 1997. 

Amendment No. 71: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: ~ 

In lieu of the matter proposed by said 
amendment, insert the following: 

RESEARCH AND DEVELOPMENT 

For research and development activities, in- 
cluding procurement of laboratory equipment 
and supplies; other operating erpenses in sup- 
port of research and development; and construc- 
tion, alteration, repair, rehabilitation and ren- 
ovation of facilities, not to exceed $75,000 per 
project, $350,000,000, to remain available until 
September 30, 1996: Provided, That not more 
than $55,000,000 of these funds shall be available 
for procurement of laboratory equipment, sup- 
plies, and other operating expenses in support of 
research and development. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

This amendment restores the research and 
development account to its current struc- 
ture, 

The conferees are in agreement to the fol- 
lowing changes to the budget request: 

+$700,000 for continued neurotoxicity re- 
search, 

+$600,000 for continued indoor air research. 

+$400,000 for toxicological research. 

+$1,700,000 for drinking water research to 
be conducted by the American Waterworks 
Association Research Foundation. At least 
forty percent of these funds should be for dis- 
infectants and disinfection byproducts re- 
search. 

+$1,020,000 for academic training in the 
EPA's research office. 

+$600,000 for health effects research. 

+$300,000 for a model rural drinking water 
demonstration project in Virginia. 

+$600,000 for program research at the Cen- 
ter for Excellence in Polymer Research and 
Environmental Study. 

“+$300,000 for the National High Altitude 
Heavy-Duty Engine Research and Tech- 
nology Center. 

+$300,000 to conduct research at the Envi- 
ronmental Education, Research, and Dem- 
onstration Center. 

+$120,000 for research of production and 
management practices to prevent non-point 
source pollution. 

+$300,000 for research at the Small Busi- 
ness Pollution Prevention Center. 

+$500,000 for research at the Fresh Water 
Institute. 

+$450,000 for the Adirondacks Destruction 
Assessment program. 

+$500,000 for research -on microbial con- 
tamination in drinking water. 

+$1,000,000 for the experimental program to 
stimulate competitive research (EPSCoR). 

+$450,000 for an aquifer research and dem- 
onstration project on drinking water storage 
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and peaking demand and emergencies in Des 
Moines, Iowa. 

+$500,000 for oil spill remediation research 
at McNeese State University. 

+$250,000 for the Urban Waste Management 
Research Center to address municipal solid 
waste, sewage, and surface and ground water 
quality problems. 

+$800,000 for research related to the use of 
oxygenated fuel in the Arctic Region. 

+$500,000 for the Oregon Institute of Marine 
Biology for land margin ecosystem research. 

+$600,000 for a PM-10 clean air study in the 
San Joacquin Valley. 

+$500,000 for an urban and environmental 
research and education center in California. 

+$500,000 for the Sacramento River Toxic 
Pollutant Control Program. 

+$735,000 to continue the study of agricul- 
tural/livestock pollution abatement. 

+$500,000 for the Mickey Leland Urban Air 
Toxics Research Center. 

+$1,000,000 far the National Center for Ex- 
cellence on Air Toxic Metals, Energy, and 
Environmental Research. 

— $6,000,000 from the environmental tech- 
nology initiative. 

— $10,000,000 from multimedia research. 

— $2,300,000 from tropospheric ozone re- 
search. 

— $11,285,000 as a general reduction, to be 
taken at the discretion of the Administrator, 
subject to normal reprogramming guidelines. 

The committee of conference is in agree- 
ment that credible science is an essential 
cornerstone to the mission at EPA. The con- 
ferees recognize the efforts of the Agency to 
improve upon its science and its efforts in 
implementing a more stringent peer-review 
system. Because the Agency needs to im- 
prove upon its current peer review process, 
the conferees believe that several entities 
should work together in providing guidance 
and consultation to the EPA in the develop- 
ment of its peer-review system. The Agency 
should work with the National Research 
Council as described in Senate Report 103-311 
and the Carnegie Commission in the merit- 
review process. Further, the EPA is expected 
to work closely with the appropriate Con- 
gressional authorizing and oversight com- 
mittees. In addition to providing guidance on 
the development of a merit-based, competi- 
tive process, these various entities should 
provide their expertise and make rec- 
ommendations concerning the various cat- 
egories of research at the Agency as well. Fi- 
nally, it is the intent of the conferees that 
all research at the Agency, including that 
conducted in the program offices, be in- 
cluded when developing the research cat- 
egories and assessing the quality of the re- 
search at the Agency. In addition to the re- 
ports already requested in the House and 
Senate reports, the Agency is to provide 
quarterly status reports on the improve- 
ments made to EPA's research. 

ABATEMENT, CONTROL, AND COMPLIANCE 


Amendment No. 72: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

ABATEMENT, CONTROL, AND COMPLIANCE 

For abatement, control, and compliance ac- 
tivities, including hire of passenger motor vehi- 
cles; hire, maintenance, and operation of air- 
craft; purchase of reprints; library memberships 
in societies or associations which issue publica- 
tions to members only or at a price to members 
lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, 
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and renovation of facilities, not to exceed 
$75,000 per project; and not to exceed $6,000 for 
official reception and representation expenses, 
$1,417,000,000, to remain available until Septem- 
ber 30, 1996: Provided, That not more than 
$304,722,500 of these funds shall be available for 
operating erpenses: Provided further, That none 
of the funds appropriated under this head shall 
be available to the National Oceanic and Atmos- 
pheric Administration pursuant to section 
118(h)(3) of the Federal Water Pollution Control 
Act, as amended: Provided further, That from 
funds appropriated under this heading, the Ad- 
ministrator may make grants to federally recog- 
nized Indian governments for the development 
of multimedia environmental programs. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees are in agreement on the fol- 
lowing changes to the budget request: 

+$3,141,805 for the Clean Lakes programs. 

+$1,100,000 for pollution prevention grants. 
+$1,000,000 for lead grants, 

+$500,000 for lead activities. These funds 
should be used to prepare for notification 
and disclosure related to lead-based paint. 
The conferees urge EPA to focus its primary 
prevention strategies project on the plan- 
ning, education and outreach efforts needed 
to ensure the smooth implementation of lead 
paint notification and disclosure during real 
estate transactions. 

+$1,200,000 for training grants to small, mi- 
nority, and women-owned businesses and 
contractors, of which $300,000 is for lead- 
based paint abatement and other lead activi- 
ties, $100,000 is for radon activities, $100,000 is 
for asbestos activities, $200,000 is for under- 
ground storage tank cleanup and $500,000 is 
for hazardous waste clean up. 

+$400,000 for Long Island Sound program 
activities. 

+$1,500,000 for environmental education 
grants, to be awarded to minority institu- 
tions. 

+$1,480,000 for a coastal sediment decon- 
tamination program in the NY/NJ Harbor. 

+$800,000 for the small business ombuds- 
man program, 

+$375,000 for the Grand Canyon Visibility 
Transport Commission. 

+$250,000 for water quality protection for 
the Florida Keys Marine Sanctuary. 

+$500,000 for the Washington State coordi- 
nated tribal water quality program initia- 
tive. 

+$2,000,000 for the Southwest Center for En- 
vironmental Research and Policy. 

+$200,000 for monitoring and clean up ac- 
tivities in Puget Sound. EPA is urged to pro- 
vide additional funds for these activities. 

+$300,000 to support the Ashtubula River 
Partnership initiative. 

+$600,000 for the Spokane Aquifer protec- 
tion program. 

+$880,000 for the clean up of the Maumee 
River and Bay. 

+$300,000 for the Methane Energy-Agri- 
culture Development project. 

+$120,000 for a comprehensive water quality 
management plan for the Skaneatles and 
Owasco Lakes. 

+$300,000 for the Resource and Agricultural 
Policy Systems initiative, subject to general 
guidelines set by Agency regulations. 

+$450,000 for the National Mine Lands Rec- 
lamation Center to demonstrate modified re- 
mining practices to resolve acid-mine drain- 
age from abandoned mines. 

+$70,000 for studies of the potential det- 
rimental effects of the European Ruffe, a 
non-indigenous fish to Lake Superior. 

+$165,000 to study the uptake of environ- 
mental mercury by fish populations. 
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+$150,000 for high-altitude exhaust emis- 
sions compliance testing. 

+$180,000 for a groundwater study at Lake 
Calumet. 

+$250,000 for a study of alternative revenue 
sources for clean water project funding. 

+$835,000 for the Caanan Valley Task 
Force. 

+$200,000 for the study of wetland protec- 
tion and preservation and water quality im- 
provement in the Blackwater River water- 
shed. 

+$300,000 for the Susquehanna River wet- 
lands project. 

+$600,000 for the development of an inte- 
grated waste management/disposal system, 
subject to general guidelines set by Agency 
regulations. 

+$150,000 for the National Center for Vehi- 
cle Emissions Control and Safety for emis- 
sions training activities. 

+$8,500,000 for rural water assistance ac- 
tivities. These funds are for the National 
Rural Water Association's training and tech- 
nical assistance program, NRWA wellhead/ 
groundwater protection program, the Rural 
Community Assistance Program, the Small 
Flows Clearinghouse, and the National Un- 
derground Injection Council. These funds 
should be distributed in the same proportion 
as in fiscal year 1994. The conferees expect 
that these funds will be used only to provide 
technical assistance to communities for the 
new wastewater and drinking water man- 
dates. Also, the conferees urge EPA and 
these organizations to increase efforts to as- 
sist small, rural communities. Finally, these 
funds should be used to fund existing State 
water programs, particularly those State 
programs that match Federal dollars. 

+$1,200,000 for ongoing and expanded 
Earthvision activities. 

+$500,000 for OSDBU’s environmental jus- 
tice and monitoring efforts. The conferees 
direct that these funds be split between ac- 
tivities for monitoring of States’ eight per- 
cent goal efforts and outreach of environ- 
mental justice activities to be carried out by 
a non-profit minority organization with a 
proven track record with OSDBU’s minority 
programs. 

+$2,000,000 for minority academic institu- 
tions. 

+$3,000,000 for the small grants program to 
communities disproportionately impacted by 
pollution to be administered by the Office of 
Environmental Justice. 

+$1,000,000 for a demonstration program in 
the Office of Small and Disadvantaged Busi- 
ness Utilization to incorporate small dis- 
advantaged business into the Agency's goals 
in environmental justice and environmental 
technology. 

+$2,000,000 for the programmatic develop- 
ment of a Great Lakes Center. The emphasis 
of the center is the interdependence of sci- 
entific, environmental and technological ac- 
tivities in the Great Lakes region. 

+$1,100,000 for a research and faculty devel- 
opment program involving Hispanic Serving 
Institutions. 

+$200,000 for an emerging environmental 
technologies initiative for application in de- 
fense environmental restoration and agri- 
culture. 

+$1,550,000 for lead-based paint worker 
training grants. 

+$900,000 for asbestos worker training 
grants, through joint labor-management 
trust funds. 

+$800,000 for core TSCA program activities. 

+$150,000 for an intergovernmental plan- 
ning study of contamination of Flathead 
Lake. 
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+$400,000 for the dredging and cleanup of 
Five Island Lake. 

+$1,000,000 for water quality improvements 
for Lake Pontchartrain. 

+$1,500,000 for the Onondaga Lake Manage- 
ment Conference. 

+$400,000 for the integrated solid waste 
management planning project for tribal gov- 
ernments in Arizona, through the Intertribal 
Council of Arizona. 

+$600,000 for a collaborative environmental 
technology effort in Alaska, Montana, Idaho, 
Oregon, and Washington. 

+$375,000 for the establishment of a small 
public water systems technology assistance 
center to be housed within the Water Center 
at Montana State University. 

+$430,000 for technical assistance to the 
State of Alaska for initiatives related to 
Alaska rural sanitation needs. 

+$2,000,000 for the Lake Champlain man- 
agement conference. 

+$2,000,000 to continue a Solar Aquatic 
Wastewater Treatment Demonstration Pro- 


gram. 

+$1,630,000 for wastewater operator train- 
ing grants under 104(g) of the Clean Water 
Act. 

+$100,000 for the Washington State PM-10 
air quality study. 

+$225,000 for the Fresh Kills Landfill. 

+$225,000 for the Center for Analysis of En- 
vironmental Change for an assessment of Pa- 
cific Northwest ecosystem research. 

+$400,000 to assist the State of Hawaii and 
the county of Maui to further investigate the 
causes and to develop and implement solu- 
tions to the algal bloom crisis. 

+$150,000 for educational activities related 
to the Heron Haven wetlands and other sites 
along the Missouri River near Omaha, Ne- 
braska. 

+$200,000 for the Sokaogon Chippewa Com- 
munity to assess the potential environ- 
mental impacts of a proposed underground 
sulfide mine near the reservation. 

+$400,000 for continued implementation of 
the Buzzards Bay comprehensive conserva- 
tion and management plan. 

+$475,000 for the integrated pollution pre- 
vention initiative at the New Jersey Insti- 
tute of Technology. 

+$140,000 for the Northeast Waste Manage- 
ment Officials Association to address re- 
gional solid waste programs. 

+$1,500,000 for the alternate transportation 
fuels center at West Virginia University. 

+$2,000,000 for the Gulf of Maine Council, 
including $100,000 for the St. Croix Inter- 
national Waterway Commission. 

+$400,000 to continue a demonstration 
project to control methane through the use 
of fuel cells in the waste water treatment 
process. 

+$1,000,000 for the National Environmental 
Training Center at West Virginia University. 

+$385,000 for restoring the Duck River wa- 
tershed, 

+$100,000 for a sediment contaminant miti- 
gation and prevention project for mercury 
and PCB in Lake Superior. 

+$250,000 for a demonstration project to 
control zebra mussel infestation in the City 
of Chicago. 

+$100,000 for a technical assistance grant to 
the Mantua Citizens’ Association of the 
Town of Mantua, VA, for the purpose of as- 
sisting the residents of the town in analyzing 
and understanding the remedial options 
available for dealing with substances posing 
a risk to the environment at a tank farm in 
the vicinity of the town. 

+$225,000 for acid mine drainage remedi- 
ation in the North Branch of the Potomac 
River. 
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+$50,000 for the Oregon Division of State 
Lands for wetlands plants of western Oregon 
and Washington. 

+$250,000 for the Northeast states for a co- 
ordinated air use management system. 

+$58,195 for Budd Lake, under the Clean 
Lakes program. 

—$58,900,000 from public water system su- 
pervision grants. Funding has been moved to 
the Water Infrastructure“ account. 

—$7,000,000 from the Montreal Protocol fa- 
cilitation fund. 

—$6,000,000 from the environmental tech- 
nology initiative. 

— $2,800,000 from international activities. 

— $3,000,000 from the “green” programs. 

—$5,000,000 from NAFTA-related activities. 

— $4,500,000 from climate change plan ac- 
tivities. 

— $12,000,000 from administrative expenses. 

— $68,251,000 as a general reduction, to be 
taken at the discretion of the Administrator, 
subject to the normal reprogramming re- 
quirements. 

The conferees are concerned that the agen- 
cy’s budget justification documents are not 
providing sufficient detail. A particular ex- 
ample with which the conferees are disturbed 
is the wastewater training grant program 
authorized under 104(g) of the Clean Water 
Act. While this program is slated for a reduc- 
tion of 86 percent in the President's fiscal 
year 1995 budget, no mention is made in the 
justification to this effect. The conferees 
wish to make clear that in the future, any 
program proposed for a major reduction or 
increase is to be explicitly highlighted in the 
budget justification. 

It has been noted by the Committees on 
Appropriations that there has been a large 
number of reprogrammings requested by the 
Agency. For this reason, the Conferees are 
limiting the number of reprogrammings sub- 
mitted by EPA. In addition to the 
reprogrammings that occur at the time of 
the submission of the operating plan, the 
Agency is expected to provide only one other 
major reprogramming request approximately 
six months into the fiscal year. In extenuat- 
ing circumstances, the Committees will en- 
tertain additional reprogramming requests. 

Amendment No, 73: Provides $922,000,000 for 
the program and research operations account 
as proposed by the Senate, instead of 
$935,000,000 as proposed by the House. Of the 
amount provided, funding levels as rec- 
ommended in the House Report 103-555 
should be provided to augment current staff- 
ing at the Office of Small and Disadvantaged 
Business Utilization and the Office of Envi- 
ronmental Justice. 

The conferees would like to express their 
general concern about the reorganization of 
the Office of Administration and Resources 
Management. It has recently come to the at- 
tention of the Committees on Appropriations 
that this office was in the process of reor- 
ganizing. The Agency is expected to solicit 
input from all sources affected by this reor- 
ganization prior to continuing with the de- 
velopment or restructuring of this office. 

Although the amount provided for the pro- 
gram and research operations account is not 
at the level desired by the Agency, the con- 
ferees continue to expect that contractor 
conversion will take place. The committee of 
conference is highly supportive of this effort 
and will continue to support the Agency in 
future years in the conversion of contract 
employees to in-house employees. Based on 
figures provided by the Agency, the overall 
amount provided for PRO in fiscal year 1995 
should be sufficient to initiate this effort. 

Because a sizable reduction was taken 
from the salary account, and the Agency 
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may not believe that the level provided is 
sufficient for contractor conversion, the con- 
ferees would welcome a supplemental budget 
request transferring funds from the program 
accounts to the program and research oper- 
ations account should the Agency determine 
that this is needed in fiscal year 1995. Fi- 
nally, the conferees expect that the 1996 
budget request will continue to include the 
funds for the contractor conversion effort as 
well as include the necessary resources to 
implement the Agency’s many programs and 
tasks. 

Amendment No. 74: Deletes center heading 
as proposed by the Senate. 

Amendment No. 75: Appropriates $28,542,000 
for the office of inspector general as pro- 
posed by the Senate, instead of $44,595,000 as 
proposed by the House. Funds totaling 
$16,053,000 are transferred from the 
Superfund and Leaking Underground Storage 
Tank accounts to the office of inspector gen- 
eral account, for a total of $44,595,000 for the 
office of inspector general. The conferees 
have not included an administrative expense 
limitation as proposed by the House. 

Amendment No. 76: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate creating a new appropriation account en- 
titled Facilities and Nationwide Support. 

Amendment No. 77: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding $43,870,000 for the Buildings and Fa- 
cilities account as requested in the budget. 

The conferees wish to reiterate concerns 
expressed in House Report 103-555 about the 
buildings, facilities and support-related 
items at EPA and expect the Agency to take 
appropriate steps to review these costs. 

Amendment No. 78: Provides $1,435,000,000 
for the Hazardous Substance Superfund ac- 
count as proposed by the House, instead of 
$1,200,000,000 as proposed by the Senate. 

The conferees are in agreement on the fol- 
lowing changes to the budget request: 

+$14,000,000 for the National Institute of 
Environmental Health Sciences’ basic re- 
search grants, of which $2,000,000 is for mi- 
nority research activities. 

+$16,000,000 for the Agency for Toxic Sub- 
stances and Disease Registry, of which 
$4,000,000 is for the study of human health 
impacts of contaminated fish and $4,000,000 is 
for an existing ATSDR/Minority Health Pro- 
fessions cooperative agreement. 

+$2,500,000 for the Gulf Coast Hazardous 
Substance Research Center. 

+$3,000,000 for a minority worker training 
program. The conferees have included these 
funds for a worker training program to ad- 
dress the current and projected needs for en- 
vironmental workers. In establishing these 
demonstrations, the Agency should give pri- 
ority consideration to programs with a dem- 
onstrated ability to conduct such training 
activities, and with a demonstrated relation- 
ship to contractors engaged in environ- 
mental remediation and other services, as- 
suming that the requisite elements of job 
training and assured employment can be pro- 
vided by them. 

+$3,500,000 for Clark Atlanta Hazardous 
Substance Research Center. 

+$250,000 for a minority outreach program 
for a Hispanic Serving Institution. 

+$5,000,000 for the Mine Waste Technology 
Pilot program. 

— $40,674,600 from administrative expenses. 

— $66,778,000, as a general reduction, to be 
taken at the discretion of the Administrator, 
subject to normal reprogramming guidelines. 

Amendment No. 79: Provides $1,185,000,000 
to be derived from the Hazardous Substance 
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Superfund as proposed by the House, instead 
of $950,000,000 as proposed by the Senate. 

Amendment No. 80: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
transferring $15,384,000 from the Superfund 
account to the office of inspector general. 

Amendment No. 81: Deletes language pro- 
posed by the Senate ensuring that the Ad- 
ministrator is able to conform the Superfund 
program standards and criteria with subse- 
quent authorization legislation that may be 
enacted into law. 

Amendment No. 82: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
transferring $669,000 from the Leaking Un- 
derground Storage Tank account to the of- 
fice of inspector general account. 

Amendment No. 83: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate for Water Infrastructure/State Revolving 
Funds. 

Amendment No. 84: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

WATER INFRASTRUCTURE/STATE REVOLVING 
FUND 

For necessary expenses for capitalization 
grants for State revolving funds to support 
water infrastructure financing, and to carry out 
the purposes of the Federal Water Pollution 
Control act, as amended, and the Water Quality 
Act of 1987, $2,962,000,000, to remain available 
until erpended, of which $22,500,000 shall be for 
making grants under section 104(b)(3) of the 
Federal Water Pollution Control Act, as amend- 
ed; $100,000,000 shall be for making grants under 
section 319 of the Federal Water Pollution Con- 
trol Act, as amended, and shall be available 
only upon enactment of clean water authorizing 
legislation, but if no such legislation is enacted 
by November 1, 1994, these funds shall imme- 
diately be available; $52,500,000 shall be for sec- 
tion 510 of the Water Quality Act of 1987; 
$70,000,000 shall be for making grants under sec- 
tion 1443(a) of the Public Health Service Act; 
and, notwithstanding any other provision of 
law, $771,800,000 shall be available upon enact- 
ment of clean water authorizing legislation, but 
if no such legislation is enacted by November 1, 
1994, the funds shall then be available for mak- 
ing grants for the construction of wastewater 
treatment facilities in accordance with the terms 
and conditions specified for such grants in 
House Report 103-715: Provided, That notwith- 
standing any other provision of law, 
$500,000,000 made available under this heading 
in Public Law 103-124, and earmarked to not be- 
come available until May 31, 1994, which date 
was ertended to September 30, 1994, in Public 
Law 103-211, shall be available upon enactment 
of clean water authorizing legislation, but if no 
such legislation is enacted by September 30, 
1994, these funds shall then be available for 
making grants for the construction of 
wastewater treatment facilities in accordance 
with the terms and conditions specified for such 
grants in House Report 103-715: Provided fur- 
ther, That notwithstanding any other provision 
of law, $1,235,200,000 shall be available upon en- 
actment of clean water state revolving fund au- 
thorizing legislation, but if no such legislation is 
enacted by November 1, 1994, these funds shall 
immediately be available for making capitaliza- 
tion grants under title VI of the Federal Water 
Pollution Control Act, as amended; Provided 
further, That the grant awarded from funds ap- 
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propriated under the paragraph with the head- 
ing Construction grants“ in title III of the De- 
partments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1990 (103 Stat. 858), for con- 
struction of wastewater treatment facilities for 
the towns of Ware Shoals and Honea Path, 
South Carolina, and would include, but would 
not be limited to, the construction of a connec- 
tor sewer line, consisting of a main trunk line 
and four pump stations for the town of Honea 
Path, South Carolina, to the wastewater treat- 
ment facility in the town of Ware Shoals, South 
Carolina, the upgrade and erpansion of the 
Ware Shoals wastewater treatment plant, and 
the demolition of the Chiquala Mill Lagoon, the 
Clatworthy Lagoon, the Corner Creek Lagoon, 
and the Still Branch Lagoon. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amount provided includes the follow- 
ing: 

$1,935,200,000 for state revolving funds, of 
which $700,000,000 is for drinking water state 
revolving funds. The wastewater revolving 
funds are to be released upon enactment of 
authorization legislation but not later than 
November 1, 1994. The drinking water funds 
are to be released contingent upon enact- 
ment of authorization legislation; 

$22,500,000 for making grants under section 
104(b)(3); 

$100,000,000 for making grants under sec- 
tion 319. These funds are to be released upon 
enactment of authorization legislation but 
not later than November 1, 1994; 

$52,500,000 for section 510 of the Water 
Quality Act for the international wastewater 
treatment plant in Tijuana; 

$70,000,000 for public water system super- 
vision grants; 

$781,800,000 for grants to cities with special 
needs, contingent upon authorization legisla- 
tion but no later than November 1, 1994, as 
follows: 

$100,000,000 for a grant to the city of Boston 
for a secondary sewage treatment facility; 

$47,500,000 for architectural, engineering, 
and design, and related activities in connec- 
tion with wastewater facilities in the vicin- 
ity of Nogales, AZ, and Mexicali, Mexico, 
and planning and design of other high prior- 
ity wastewater facilities in the area of the 
Mexico border, to control municipal 
wastewater from Mexico; 

$50,000,000 for grants to the State of Texas 
for improving wastewater treatment in 
colonias; 

$40,000,000 for San Francisco's Richmond 
transport control wastewater facility for a 
comprehensive combined sewer overflow sys- 
tem; 

$25,000,000 for a grant to the Water Rec- 
lamation District of Greater Chicago for a 
two-phase tunnel and reservoir plan; 

$37,000,000 for the City of Waterloo, IA for 
wastewater treatment facility improve- 
ments; 

$10,000,000 for a grant to the city of Port- 
land, OR, for the Columbia Slough revitaliza- 
tion project; 

$5,700,000 for a grant to the City of St. 
Louis, MO, for repair and replacement of 
sewer systems; 

$3,700,000 for a grant to the City of 
Flowood, MS, for the construction of the 
Hogg Creek interceptor; 

$12,000,000 for a grant to the State of New 
Mexico for wastewater improvements in the 
South Valley, NM; 

$15,000,000 for a grant to the State of Alas- 
ka for wastewater sanitation systems in Na- 
tive and rural Alaska villages; 
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$5,000,000 for a grant to the City of 
Freemont, NE for wastewater treatment im- 
provements. 

$6,000,000 for a grant to the City of 
Kearney, NE for wastewater treatment im- 
provements; 

$6,000,000 for a grant to Anne Arundel 
County, MD, for the Communities of Rose 
Haven and Holland Point for wastewater 
treatment improvements; 

$3,000,000 for a grant to Kansas City, KS, 
for a major storm sewer improvement 
project for the Argentine neighborhood; 

$1,300,000 for a grant to the City of Topeka, 
KS, for the extension of sanitary sewer lines 
to low and moderate income neighborhoods; 

$45,500,000 for San Diego wastewater rec- 
lamation facility; 

$20,000,000 for a grant to Warren County, 
NY, for wastewater treatment improve- 
ments; 

$75,000,000 for the Rouge River National 
Wet Weather Demonstration Project; 

$20,000,000 for a grant to the City of Colum- 
bus, GA, for construction of a combined 
sewer overflow advanced demonstration fa- 
cility; 

$1,000,000 for a grant to the City of Jack- 
sonville Beach, FL, for water, sewer and 
drainage system improvements and con- 
struction; 

$3,200,000 for a grant to the City of Mt. 
Pleasant, NJ, for wastewater treatment im- 
provements; 

$3,200,000 for a grant to the City of Mt. Ar- 
lington, NJ, for wastewater treatment im- 
provements; 

$10,000,000 for a grant to the Mojave Water 
Agency of Apple Valley, CA, for a ground- 
water recharge demonstration project; 

$30,000,000 for a grant to the County of 
Lackawanna, PA, for a wastewater treat- 
ment facility in Jermyn and a combined 
sewer overflow project along the Lacka- 
wanna River; 

$3,800,000 for a grant to the City of Gard- 
ner, MA, for extension of sewer and water 
service to areas surrounding Snake and Ken- 
dall Ponds; 

$6,000,000 for a grant to the Village of 
Bosque Farms, NM, for construction of a 
wastewater treatment facility and distribu- 
tion lines; 

$29,900,000 for alternative water source 
projects in Tampa and St. Petersburg, FL; 

$60,000,000 for the Westerly wastewater 
treatment plant; 

$44,300,000 for a grant to the City of New- 
ark, NJ, for combined sewer overflow con- 
struction and sewer segment repair; 

$6,000,000 for a grant to the City of Bidde- 
ford, Maine, for wastewater treatment im- 
provements to upgrade secondary treatment 
facilities; 

$6,000,000 for a grant to the City of Bangor, 
ME, for wastewater treatment improvements 
relating to sewage sludge management and 
disposal; 

$8,200,000 for a grant to the City of Laredo, 
TX, for improvement and expansion of water 
and sewer infrastructure; 

$5,000,000 for a regional water quality re- 
search project in Pima County, AZ; 

$3,500,000 for wastewater treatment in 
Bernalillo County, NM; 

$4,600,000 for wastewater treatment im- 
provements in Dona Ana County, NM; 

$1,500,000 for water infrastructure improve- 
ments in Fall River, MA; 

$1,500,000 for water infrastructure improve- 
ments in New Bedford, MA; 

$3,500,000 for wastewater improvements in 
Union Township, Mifflin County, PA; 

$4,300,000 for wastewater improvements in 
Clearfield County, PA; 
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$200,000 for wastewater improvements in 
Southern Fulton County, PA; 

$6,500,000 for wastewater improvements in 
Tyrone Borough, Blair County, PA; 

$2,000,000 for the Geysers Effluent Pipeline 
and Injection Project for wastewater dis- 
posal in Yolo and Lake counties, CA; 

$1,900,000 for the Jordan River Restoration 
project; and 

$8,000,000 for a grant to the City of Ogden, 
UT, for rehabilitation of water treatment 
and distribution systems. 

The conferees have included bill language 
providing that funds appropriated in fiscal 
year 1994 for “needy cities” shall be released 
upon enactment of authorization legislation 
but no later than September 30, 1994, as fol- 
lows: 

$50,000,000 for grants to the state of Texas 
for Improving wasterwater treatment in 
colonias; 

$10,000,000 for grants to the State of New 
Mexico for improving wastewater treatment 
in colonias; 

$150,000,000 for a grant to the City of Bos- 
ton for a secondary sewage treatment facil- 
ity; 

$70,000,000 for a grant to the City of New 
York for the construction of a wastewater 
reclamation facility; 

$50,000,000 for a grant to the City of Los 
Angeles for wastewater treatment improve- 
ments; 

$50,000,000 for Los Angeles County Sanita- 
tion Districts; 

$35,000,000 for the King County Metro (Se- 
attle, WA) combined sewer overflow project; 
and 

$85,000,000 for Rouge River National Wet 
Weather Demonstration project. 

The conferees are in agreement that the 
agency should work with the grant recipi- 
ents on appropriate cost-share arrange- 
ments. It is the conferees’ expectation that 
the agency will apply the 45 percent local 
cost share requirement under Title II of the 
Clean Water Act in most circumstances. 

The conferees urge the Agency to consider 
that if authorization legislation is not en- 
acted by August 1. 1995, the Agency Request 
reprogramming some of the funds provided 
for drinking water state revolving funds to 
wastewater state revolving funds. 

The conferees have included language re- 
lated to a fiscal year 1990 appropriation for 
the construction of a connector sewer line 
for the town of Honea Path, SC. 

Amendment No. 85: Inserts heading as pro- 
posed by the Senate making a technical cor- 
rection. 

Amendment No. 86: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding a limitation stating that none of the 
funds can be used for the promulgation of a 
rule concerning a new standard for radon in 
drinking water. 

This provision is intended to preclude the 
promulgation of a new radon standard. Ex- 
isting rules and proposed and final rules for 
other than radon would not be affected. EPA 
could promulgate the non-radon provisions 
of the pending rulemaking as required by the 
court. It is not intended to affect the Agen- 
cy’s actions concerning the final develop- 
ment of such a non-radon rule for such pro- 
mulgation under the applicable provisions of 
law. 

The conferees are in agreement that this 
provision will not take effect if the Safe 
Drinking Water Act Amendments of 1994 are 
enacted into law to provide a new direction 
for a radon rule. 
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Amendment No. 87: Reported in disagree- 
ment. 

Amendment No. 88: Deletes language in- 
serted by the Senate including a “Sense of 
the Senate“ regarding the environmental 
self-evaluation privilege. The EPA should 
consider the “environmental self-evaluation 
privilege" enacted into law by some states 
and report its findings and recommendations 
back to the authorization and appropriations 
committees. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Amendment No. 89: Appropriates 
$320,000,000 for disaster relief as proposed by 
the House, instead of no funds as proposed by 
the Senate. 

Amendment No. 90: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate appropriating $1,980,000 for the subsidy 
associated with the community disaster loan 
program. The subsidy is not required since 
the conferees deleted funds for the commu- 
nity disaster loan program. Funds for the 
community disaster program are instead 
provided in Title VI of this Act. A total of 
$12,500,000 is included in FEMA's disaster as- 
sistance direct loan program account, 

Amendment No. 91: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate appropriating $3,000,000 for the commu- 
nity disaster loan program account. The con- 
ferees note that $50,000,000 in emergency 
funding is provided for community disaster 
loans under Title VI of this legislation. 

Amendment No. 92: Appropriates $95,000 for 
administrative expenses of the disaster as- 
sistance direct loan program as proposed by 
the Senate, instead of $145,000 as proposed by 
the House. 

Amendment No. 93: Appropriates 
$162,000,000 for salaries and expenses as pro- 
posed by the Senate, instead of $165,000,000 as 
proposed by the House. The conferees urge 
FEMA to comply with the specific reduc- 
tions recommended in Senate Report 103-311. 

Amendment No. 94: Appropriates 
$215,960,000 for emergency management plan- 
ning and assistance, instead of $220,345,000 as 
proposed by the House and $212,960,000 as pro- 
posed by the Senate. 

The conferees are in agreement on the fol- 
lowing changes to the budget request: 

+$4,000,000 for emergency management as- 
sistance grants. 

+$2,500,000 for arson control programs es- 
tablished under the Arson Prevention Act of 
1994. 

+$15,000 for a warning siren in the City of 
Van Wert. 

+$53,000 for warning sirens in Wood and 
Fulton Counties, Ohio. 

+$500,000 for the Earthquake Engineering 
Center at the University of Nevada, Reno. 

+$950,000 for the earthquake hazard mitiga- 
tion program with the City of Portland. 

+$225,000 for the Vermont Fire Service 
Training Center. 

+$75,000 for a feasibility study for a re- 
gional dispatch in Chittenden County, Ver- 
mont. 

+$250,000 for a grant to the National Acad- 
emy of Public Administration for a study of 
the role of the National Guard in disaster re- 
sponse, as described in Senate bill 1697 as in- 
troduced. 

+$750,000 for a demonstration of a bio- 
degradable, environmentally safe, non-toxic 
fire suppression liquid which is effective on 
class A, class B, and many class D metal 
fires. 

— $13,703,000 as a general reduction, to be 
taken at the discretion of the Director sub- 
ject to normal reprogramming guidelines. 

‘The conferees are concerned about the pro- 
posed rule published by FEMA in the Federal 
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Register on April 1 to implement Section 928 
of Public Law 102-550, the Housing and Com- 
munity Development Act of 1992. Accord- 
ingly, the conferees recommend FEMA con- 
sult with and receive written direction from 
the appropriate authorizing committees 
prior to implementing the proposed rule. 
NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Amendment No. 95: Appropriates 
$5,573,900,000 for human space flight as pro- 
posed by the Senate, instead of $5,592,900,000 
as proposed by the House. The conference 
agreement reflects the following changes 
from the budget request: 

+$10,000,000 for spacelab activities. 

—$15,000,000 from payload and utilization 
operations, to be taken as a general reduc- 
tion subject to normal reprogramming 
guidelines. 

— $94,000,000 from space shuttle operations. 
The conferees note offsets of $22,000,000 in re- 
imbursements from the Japanese for a shut- 
tle launch and $13,000,000 not needed for ter- 
mination costs associated with the advanced 
solid rocket motor project. 

—$30,000,000 from launch site equipment 
upgrades as a result of terminating the 
check-out, control, and monitoring system 
(CCMS-II) for shuttle processing. 

— $17,000,000 in space shuttle upgrades to 
reflect rephasing of the fiber optic cable for 
the orbiter payload bay. 

The conferees agree to cap the space sta- 
tion program’s remaining costs through as- 
sembly complete (1994-2002) at $17,400,000,000. 
The agency should initiate a semiannual 
project status report on the space station, 
utilizing the baseline estimates for costs and 
schedule now in place as a result of the 1993 
redesign effort. The first such report should 
be submitted to the Committees on Appro- 
priations in March 1995. 

The conferees agree that funds appro- 
priated for the International Space Station 
Alpha (ISSA) program are intended to be ex- 
pended for its expeditious development. Con- 
sequently, the conferees direct that, for the 
purpose of offsetting potential contractual 
liabilities which would accrue only in the 
event of termination of the ISSA program 
for the convenience of the government, 
NASA shall provide for coverage of certain 
special termination costs from funds other 
than those obligated to the ISSA prime con- 
tract, but from available human space flight 
appropriations. However, in the event of ter- 
mination of the ISSA program for the con- 
venience of the government, it is the intent 
of the conferees to provide such additional 
appropriations as may be necessary to pro- 
vide fully for termination payments in a 
manner which avoids impacting the conduct 
of other ongoing NASA programs. 

SCIENCE, AERONAUTICS AND TECHNOLOGY 

Both the House and the Senate provided 
$5,901.200,000 for the science, aeronautics and 
technology account. The following rep- 
resents the changes from the budget request: 

+$5,000,000 for the minority university re- 
search and education program. This rec- 
ommendation will provide a $14,700,000 pro- 
gram increase above the 1994 level—to be 
equally divided between Historically Black 
Colleges and Universities and Hispanic-Serv- 
ing Institutions. Of the increase, $3,000,000 is 
to establish six regional Minority Univer- 
sity-Space Interdisciplinary Centers at 
HBCUs (3) and HSIs (3), and $500,000 is to 
strengthen science education and technology 
initiatives for students with disabilities. The 
conferees have provided additional funding 
for programs to strengthen research capa- 
bilities and increase training opportunities 
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for minorities and other traditionally under- 
represented groups in the sciences and math- 
ematics. The conferees have directed these 
funds to the minority university research 
and education account in the office of equal 
opportunity programs. 

+$2,000,000 for the Office of Advanced Con- 
cepts and Technology to continue the soft- 
ware reuse and artificial intelligence pro- 
gram. 

+$3,000,000 for a regional ecosystem com- 
puter-based modelling project at the Ohio 
Supercomputer Center. In making these 
funds available, the conferees want to make 
it clear that this is a one-time appropriation, 
that they do not support by this appropria- 
tion the inclusion of this Center into the 
EOSDIS program, and that they will not 
make any additional funds available for this 
project in future years. 

+$40,000,000 for the global geospace science 
mission. 

—$15,600,000 from mission operations and 
data analysis for the global geospace science 
mission. 

+$10,000,000 for mission operations and data 
analysis for the Hubble telescope to be allo- 
cated as follows: 

$2,000,000 for the advanced camera instru- 
ment, $3,000,000 for the Space Telescope In- 
stitute, and $5,000,000 as a reserve consistent 
with the terms of Senate Report 103-311 on 
the 1995 budget. The conferees want to make 
clear that they expect an announcement of 
opportunity for the advanced camera to be 
issued shortly, and that it will be part of the 
1999 Hubble servicing mission. 

819.000.000 from the Mars Surveyor pro- 
gram. This decrease is offset by an identical 
amount in the recovered fee from the Mars 
Observer program. 

— $7,000,000 from launch services for the 
Cassini program. 

+$5,000,000 to life and microgravity 
sciences for the NASA-NIH protocol. 

+$7,200,000 for spacelab payload develop- 
ment to be applied to science experiments 
displaced due to the proposed termination of 
several spacelab missions. The remaining 
amount needed for restoring these payloads, 
approximately $17,200,000, is to be taken from 
unobligated balances within life sciences— 
other than those designated for the NASA- 
NIH protocol. 

+$35,100,000 for the EOS program. Of these 
funds, $25,000,000 should be allocated for sec- 
ondary spacecraft development to provide re- 
siliency in their funding and scheduled pro- 
files, $1,500,000 for visualization techniques 
consistent with Senate Report 103-311, and 
an additional $8,600,000 for EOSDIS, to be 
used for program reserves. 

— $9,800,000 from space station attached 
payloads for SAGE-III. 

— $10,000,000 from rotorcraft institutes, The 
conferees note that a proposed rotorcraft 
center concept was never forwarded as a 
budget amendment to the Congress. The 
Committees on Appropriations will consider 
a NASA reprogramming of up to $6,000,000 for 
such a center, provided that it is selected on 
the basis of merit review and that it is equal- 
ly matched with an appropriation from the 
Department of Defense in 1995, with a DOD 
commitment to match NASA funds dollar- 
for-dollar beyond 1995. 

— $8,000,000 from the hypersonic technology 
initiative. 

+$1,500,000 for hypersonic wind tunnels. 

~ $40,000,000 from the commercial middeck 
augmentation module. 

The conferees have included the full budg- 
et request for Landsat. In doing so, $5,000,000 
should be fenced until NASA certifies that 
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the condition on future NOAA funding out- 
lined in Senate Report 103-311 is met. This 
should be addressed in the operating plan. 

In deleting the $10,000,000 in additional 
funds proposed by the Senate for mission 
communications services, the conferees di- 
rect NASA to use any and all TDRSS carry- 
over or reimbursement funds to prevent in- 
voluntary RIFs in mission communications 
services in fiscal year 1995. These funds may 
not be used for any other activities, includ- 
ing the TDRSS replenishment spacecraft 
procurement, unless this condition is first 
addressed. This matter should be addressed 
in the operating plan. 

Amendment No. 96: Inserts center heading 
as proposed by the Senate. 

Amendment No. 97: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re- 
scinding $10,000,000 of 1993 construction of fa- 
cilities funds for the Consortium for Inter- 
national Earth Science Information Net- 
work. 

Amendment No. 98: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

NATIONAL AERONAUTICAL FACILITIES 
(INCLUDING RESCISSION) 

For construction of new national wind tunnel 
facilities, including final design, modification of 
existing facilities, necessary equipment, and for 
acquisition or condemnation of real property as 
authorized by law, for the National Aeronautics 
and Space Administration, $400,000,000, to re- 
main available until March 31, 1997: Provided, 
That the funds made available under this head- 
ing shall be rescinded on July 15, 1995, unless 
the President requests at least $400,000,000 in the 
fiscal year 1996 budget request for the National 
Aeronautics and Space Administration for con- 
tinuation of this wind tunnel initiative. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes 
$400,000,000 for the construction of two new 
aeronautical wind tunnel facilities. These 
funds have been included because of the con- 
ferees’ belief that the nation’s future manu- 
facturing base in commercial aviation and 
aeronautics hinges in large part on the avail- 
ability of these new wind tunnels. This con- 
clusion was also reached by a recently con- 
cluded interagency facility strategy on aero- 
nautics and space facilities. 

In providing these funds, however, the con- 
ferees are concerned by the possibility that 
any future federal funds needed to complete 
these facilities not come at the expense of 
other important programs in the VA, HUD, 
and Independent Agencies Appropriations 
bill. Specifically, the conferees do not antici- 
pate providing additional funds for this pur- 
pose unless it is made clear that the Admin- 
istration is committed to this project, and 
that non-NASA initiatives are not sacrificed 
to complete their construction. For this rea- 
son, the language included in the conference 
agreement would rescind the $400,000,000 pro- 
vided unless the Administration requests at 
least the same amount of funds for the wind 
tunnel initiative in the fiscal year 1996 
NASA budget request. 

In addition, the conferees are fencing the 
availability of the $400,000,000 provided until 
July 1, 1995. By March 1, 1995, the President 
should submit a comprehensive plan and 
strategy to the Committees on Appropria- 
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tions that meets the following terms and 
conditions: 

First, that states unequivocally whether or 
not the Administration intends to pursue the 
construction of these facilities as a national 
aeronautics initiative. 

Second, that outlines the anticipated costs 
of the project by fiscal year, including the 
expected federal and non-federal shares of 
this cost, and an identifiable funding stream 
for the federal share. 

Third, that specifies the anticipated pri- 
vate sector cost-sharing target for the total 
capital cost of the project, with a range of 
10-20 percent of the stated requirement for 
the project proceeding. 

Fourth, that outlines what other federal 
agencies outside of NASA will contribute as 
their share for the capital cost of the 
project. This non-NASA share should be esti- 
mated at 10-20 percent of the stated require- 
ment for the project proceeding, and based 
upon the anticipated usage by other federal 
agencies once the facility is completed. 

Fifth, the relative priority of this initia- 
tive in the context of NASA's overall budget 
be clearly identified so that the Committees 
on Appropriations know its precise ranking 
in comparison to other major programs, in- 
cluding space station, Mission to Planet 
Earth, space science, and the ongoing aero- 
nautics program. This decision tree“ should 
articulate what programs the agency would 
be willing to consider reducing or eliminat- 
ing, if necessary, to facilitate construction 
of these wind tunnels. 

Sixth, a site selection plan on the basis of 
a competitive process, with a merit-based se- 
lection no later than December 1, 1996. The 
factors for selection should be based on best 
price and technical merit, including local 
cost sharing. 

Seventh, a strategy for minority and dis- 
advantaged business participation in the 
construction of the project that equals the 
eight percent goal required of NASA by Pub- 
lic Law 101-507. 

The conferees do not intend to provide any 
additional funds or approve the release of 
any of the $400,000,000 provided in this 
amendment, until or unless all seven condi- 
tions are fully satisfied. These conditions 
should be considered over and above the stip- 
ulation in the bill language related to the re- 
quired 1996 budget request. Upon submission 
of the Presidential plan, and after the Sub- 
committees on VA, HUD, and Independent 
Agencies have received their section 602(b) 
allocations, the Committees will consider 
the release of these funds under the condi- 
tions of the cap letter from NASA to the 
Committees of August 9, 1984, and reaffirmed 
by letter on September 30, 1993. 

The conferees expect that this appropria- 
tion should be used as an active means to le- 
verage a robust, reliable, and resilient cost- 
sharing from the private sector, other fed- 
eral agencies, and state and local govern- 
ments bidding on potential sites. The intent 
of the conferees is to guarantee completion 
of these wind tunnels’ construction before 
the turn of the century if the conditions 
specified in this conference report can be 
met. 

Amendment No. 99: Appropriates 
$2,554,587,000 for mission support, instead of 
$2,549,587,000 as proposed by the House and 
$2,559,587,000 as proposed by the Senate. 

The conference agreement reflects the fol- 
lowing changes from the budget request: 

— $13,000,000 from salaries and expenses 
funds not needed as a result of the buyout ef- 
fort in 1994 which achieved a higher than an- 
ticipated reduction in employment. 
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— $35,000,000 as a general reduction, subject 
to normal reprogramming guidelines. 

— $60,000,000 from the TDRSS replenish- 
ment spacecraft program. This reduction 
leaves $40,000,000 in new funds for this activ- 
ity, consistent with the terms of the NASA 
“decision tree“ provided to the Senate Ap- 
propriations Committee earlier this year. In 
addition, up to $25,000,000 may be used from 
reimbursement funds for augmenting this 
procurement, provided that this does not re- 
sult in any involuntary reductions-in-force 
in 1995 in space network services or mission 
communications services. 

In deleting the $7,000,000 in additional 
funds proposed by the Senate for space net- 
work services, the conferees direct NASA to 
use any and all TDRSS carryover and reim- 
bursement funds to prevent involuntary 
RIFs in mission communications services in 
fiscal year 1995. These carryover and reim- 
bursement funds may not be used for any 
other activities, including the TDRSS re- 
plenishment spacecraft procurement, unless 
this condition is first addressed. This matter 
should be addressed in the operating plan. 

Amendment No. 100: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: , to remain 
available until September 30, 1996: Provided, 
That of the amounts made available under the 
heading “Research and program management” 
in Public Law 103-211, $18,000,000 are rescinded 
immediately upon enactment of this Act: Pro- 
vided further, That an additional $18,000,000, to 
remain available until September 30, 1995, shall 
be immediately available for research and pro- 
gram management activities, contingent upon 
the enactment of the rescission in the preceding 
proviso before October 1, 1994. 

The managers on the part of the Senate 
will offer a motion to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

Amendment No. 101: Appropriates 
$16,000,000 for the Office of Inspector General 
as proposed by the House, instead of 
$16,800,000 as proposed by the Senate. 

Amendment No. 102: Restores language 
proposed by the House and stricken by the 
Senate reducing amounts available to the 
National Aeronautics and Space Administra- 
tion for procurement by $59,003,000, to be de- 
rived exclusively from the human space 
flight account. 

Amendment No. 103: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate lim- 
iting the availability of personnel and relat- 
ed costs and travel expenses to one year and 
permitting such funds to be used for services 
provided in the next fiscal year. 

Amendment No. 104: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ex- 
tending funding for the Challenger Center on 
a permanent basis. 

Amendment No. 105: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate con- 
veying title to NASA's Slidell Computer 
Complex to the City of Slidell, Louisiana. 

Amendment No. 106: Deletes language pro- 
posed by the Senate limiting the obligation 
of funds to satisfy requirements of the Small 
Business Innovation Research program. 

NATIONAL SCIENCE FOUNDATION 

Amendment No. 107: Appropriates 

$2,280,000,000 for research and related activi- 


79-059 0—97 VoL 140 (Pt. 17) 33 


CONGRESSIONAL RECORD—HOUSE 


ties instead of $2,216,923,000 as proposed by 
the House and $2,300,000,000 as proposed by 
the Senate. 

The committee of conference is in agree- 
ment on the following changes to the budget 
request: 

+$10,000,000 for civil infrastructure sys- 
tems. 

+$10,000,000 for advanced manufacturing 
technology. 

+$5,000,000 for research within the human 
capital initiative. The conferees affirm their 
strong support for this worthwhile program. 

+$6,000,000 for a global climate change ini- 
tiative for a center or consortium for the 
human dimensions of global climate change. 

+$2,000,000 for an interdisciplinary center 
to support research on violence. 

+$1,000,000 to establish a national center 
for environmental research. 

— $33,000,000 from the global 
change initiative. 

— $15,000,000 from the high performance 
computing initiative. 

— $54,297,000 as a general reduction to be 
taken at the discretion of the Director, sub- 
ject to normal reprogramming guidelines. 

For fiscal year 1995, the Critical Tech- 
nologies Institute has been funded at the 
budget request of $2,000,000. Of the total 
amount provided, $50,000 is to complete the 
review by the National Academy of Public 
Administration of NSF centers programs. 

The conferees are in agreement that the 
reprogramming threshold for NSF should be 
$250,000. The Foundation is directed to limit 
transfers of funds between programs, activi- 
ties, and subactivities to not more than 
$250,000 without prior approval of the Com- 
mittees. 

Amendment No. 108: Appropriates 
$126,000,000 for major research equipment, in- 
stead of $105,000,000 as proposed by the House 
and $150,000,000 as proposed by the Senate. 

Of the total amount provided, $35,000,000 is 
for a reappropriation for the LIGO project 
which is newly funded in this account. Addi- 
tionally, the conferees are in agreement that 
the additional $21,000,000 is to complete the 
total funding requirement for the construc- 
tion of the GEMINI telescopes. 

Amendment No. 109: Appropriates 
$250,000,000 for academic research infrastruc- 
ture, instead of $100,000,000 as proposed by 
the House and $300,000,000 as proposed by the 
Senate. 

Amendment No. 110: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate delaying the availability of funds for this 
account until March 31, 1995. 

Amendment No. 111: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: : Provided, 
That $131,867,000 of the funds under this head- 
ing are available for obligation for the period 
September 1, 1995 through August 31, 1996: Pro- 
vided further, That the funds made available in 
the preceding proviso shall be rescinded on July 
15, 1995, unless the President requests at least 
$250,000,000 in the fiscal year 1996 budget re- 
quest for the National Science Foundation for 
academic research infrastructure activities. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

This amendment limits the obligation pe- 
riod for $131,867,000 of funds provided for aca- 
demic research infrastructure from Septem- 
ber 1, 1995 through August 31, 1996, instead of 
limiting the obligation of $190,000,000 for the 


climate 
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same period of time as proposed by the Sen- 
ate. 

The conferees have provided NSF with 
$250,000,000 for academic research infrastruc- 
ture activities. Of this amount, $118,133,000 
should be used for the standard NSF facili- 
ties and instrumentation modernization pro- 
gram, equally divided between the two ac- 
tivities. The remaining funds, which are in- 
cluded entirely in this amendment, 
$131,867,000, should be allocated for a new 
interagency facilities and instrumentation 
modernization program managed by the 
NSF. Twenty percent of both pots of funds 
should be allocated to smaller colleges and 
universities, including historically black col- 
leges and universities, and those institutions 
of higher learning with an established record 
of recruitment, retention and graduation of 
predominantly underrepresented groups in 
science and technology. 

The conferees are deeply concerned about 
the continued staggering need to address the 
academic infrastructure backlog in facilities 
and instrumentation. However, to induce the 
Administration to support this new initia- 
tive, language has been included which 
would automatically rescind these extra 
funds unless the President's fiscal year 1996 
budget request includes at least $250,000,000 
for academic research infrastructure funds 
for the NSF. The additional funds provided 
by the conferees in fiscal year 1995 should be 
part of the cornerstone of a broader federal 
research infrastructure modernization effort, 
but they should be clearly managed by the 
NSF. Funds for this additional program 
should also be apportioned equally between 
facilities and instrumentation. 

In addition to the NSF program, the Na- 
tional Science and Technology Council, with 
the cooperation of the OSTP, should develop 
a five-year interagency research infrastruc- 
ture strategy, consistent with the terms 
specified in Senate Report 103-311. This 
strategy should also specify how increasing 
numbers of Federal science and technology 
agencies would participate in similar activi- 
ties modelled on merit review selection. 

Amendment No. 112: Provides $605,974,000 
for education and human resources as pro- 
posed by the Senate, instead of $585,974,000 as 
proposed by the House. 

The conferees are in agreement on the fol- 
lowing changes to the budget request: 

+$5,000,000 for EPSCoR. 

+$5,750,000 for the advanced technology 
education and outreach community college 


grants. 

+$1,000,000 for the Model Institution of Ex- 
cellence Program. 

+$750,000 for the Partnerships for Minority 
Student Achievement. 

+$500,000 for summer science camps. 

+$1,000,000 for the rural systemic initiative. 

+$4,000,000 for the graduate traineeship 
program. 

+$3,000,000 for the urban systemic initia- 
tive. 

+$1,000,000 for informal science education, 

+$1,000,000 to implement a pilot project to 
establish an interactive telecommunications 
system among tribally controlled commu- 
nity colleges. 

+$2,000,000 to establish a competitive, 
merit-based program to support the efforts 
of states to develop electronic libraries. 

~$5,000,000 as a general reduction, to be 
taken at the discretion of the Director, sub- 
ject to normal reprogramming requirements. 

The committee of conference recognizes 
that NSF has actively supported education 
activities to encourage participation of 
women and minorities who are underrep- 
resented in science, engineering and mathe- 
matics and persons with disabilities. NSF is 
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encouraged to continue emphasizing this 
area. Further, the conferees urge NSF to co- 
ordinate its programs with related programs 
in other federal agencies to ensure that fed- 
eral resources achieve the maximum bene- 
ficial effect. The conferees wish to encourage 
the Foundation to coordinate the several 
successful programs administered by the De- 
partment of Education, which are collec- 
tively known as the TRIO programs. 

The conferees join in support of the admin- 
istration's commitment to investment in 
science and technology and concur with the 
belief that our Nation's economy and future 
well being are dependent upon these essen- 
tial investments. Consistent with the admin- 
istration’s position to invest in science and 
technology as part of its agenda to build a 
prosperous economy, the conferees direct 
each agency under its jurisdiction to estab- 
lish an intragency economic impact and di- 
versity council to provide guidance and ad- 
vice with respect to issues in the areas of 
science and technology as they impact racial 
and ethnic minorities, women and persons 
with disabilities who are underrepresented in 
these fields. The Office of Science and Tech- 
nology Policy is to monitor and report back 
to the committees on the creation of these 
councils by October 31, 1994. 

Amendment No. 113: Appropriates $4,380,000 
for the Office of Inspector General as pro- 
posed by the Senate, instead of $4,000,000 as 
proposed by the House. 

TITLE IV—CORPORATIONS 

FEDERAL DEPOSIT INSURANCE CORPORATION 


Amendment No. 114: Restores language 
proposed by the House and stricken by the 
Senate appropriating $15,000,000 for the FDIC 
affordable housing program and allowing the 
FDIC the flexibility to waive certain provi- 
sions of section 40 of the Federal Deposit In- 
surance Act in order to maximize the effi- 
cient use of available funds. 


TITLE V—GENERAL PROVISIONS 


Amendment No. 115; Deletes language pro- 
posed by the House and stricken by the Sen- 
ate requiring a report from the Resolution 
Trust Corporation. 

Amendment No. 116: Restores language 
proposed by the House and stricken by the 
Senate relating to the purchase of American- 
made equipment and products. 

Amendment No. 117: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

SEC. 518. None of the funds appropriated in 
this Act may be used to implement any cap on 
reimbursements to grantees for indirect costs, ex- 
cept as published in Office of Management and 
Budget Circular A-21. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 118: Deletes language pro- 
posed by the Senate expressing the sense of 
the Senate that United Nations Security 
Council Resolution 940 does not constitute 
authorization for the deployment of U.S. 
armed forces in Haiti. 

Amendment No. 119: Deletes language pro- 
posed by the Senate reducing the amount of 
funds available to NASA for procurement by 
$19,703,000. Amendment number 102 reduced 
NASA procurement funds by $59,003,000. 

Amendment No. 120: Deletes language pro- 
posed by the Senate that delays publication, 
implementation, or enforcement of elderly 
facility regulations until July 1, 1995. The 
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conferees agree that publication of said regu- 
lations should be delayed until June 1, 1995. 
Amendment No. 121: Deletes language pro- 
posed by the Senate prohibiting the use of 
HUD funds to provide any individual assist- 
ance or benefit based on immigration status. 
Amendment No. 122: Deletes language pro- 
posed by the Senate condemning the murders 
of a doctor and escort serving a reproductive 
health clinic, and urging the Administration 
to take steps to protect persons who work at, 
and people who wish to enter, such clinics. 


TITLE VI—EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 


Amendment No. 123: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding three supplemental appropriations, 
all of which are designated as emergency re- 
quirements. The first appropriation provides 
$225,000,000 for the community development 
grants program to finance housing repairs in 
areas affected by the Southern California 
earthquake. Of the total, $200,000,000 is for 
the City of Los Angeles and $25,000,000 is for 
the City of Santa Monica, 

The second appropriation provides 
$180,000,000 for the community development 
grants program to assist states, local com- 
munities, and businesses recover from the 
flooding and damages caused by Tropical 
Storm Alberto and other disasters. The lan- 
guage also permits up to $50,000,000 to be 
transferred to the HOME program. 

The third appropriation provides $12,500,000 
for the Federal Emergency Management 
Agency's disaster assistance direct loan pro- 
gram account for $50,000,000 in direct loans. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1995 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1994 amount, the 
1995 budget estimates, and the House and 
Senate bills for 1995 follow: 


New budget (obligational) 
authority, fiscal year 
be ee eee 888.313.837.932 


Budget estimates of new 
(obligational) authority. 


fiscal year 1999 90,318,793,061 
House bill, fiscal year 1995 90,547,927,061 
Senate bill, fiscal year 1995 90,116,109,061 
Conference agreement, fis- 
Cal year 1995 . 90,118,186,061 
Conference agreement 
compared with: 
New budget (obliga- 
ticnal) authority, fiscal 
year 1994 Vase +1,804,348,129 
Budget estimates new 
(obligational) author- 
ity, fiscal year 1995 ...... — 200,607,000 
House bill, fiscal year 
BOOB R TINT — 429,741,000 
Senate bill, fiscal year 
ee TETTE +2,077,000 
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ADJOURNMENT 


Mr. STUDDS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of House Concur- 
rent Resolution 289 of the 103d Con- 
gress, the House stands adjourned until 
noon on Monday, September 12, 1994. 

Thereupon (at 10 o’clock and 6 min- 
utes a.m.), pursuant to House Concur- 
rent Resolution 289, the House ad- 
journed until Monday, September 12, 
1994, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3734. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Russia, pursuant to 12 
U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

3735. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Korea, pursuant to 12 
U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

3736. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Brazil, pursuant to 12 
U.S.C, 635(bX3Xi); to the Committee on 
Banking, Finance and Urban Affairs. 

3737. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the Republic of Ven- 
ezuela, pursuant to 12 U.S.C. 635(b)(3)(i); to 
the Committee on Banking, Finance and 
Urban Affairs. 

3738. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Thailand, pursuant to 12 
U.S.C. 635(bX3Xi); to the Committee on 
Banking, Finance and Urban Affairs. 

3739. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to India, pursuant to 12 
U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

3740. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the People’s Republic of 
China („RPC“), pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Banking, 
Finance and Urban Affairs. 

3741. A letter from the President and 
Chairman, Export-Import Bank of the United 
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States, transmitting a report involving Unit- 
ed States exports to Russia, pursuant to 12 
U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

3742. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the United Mexican 
States (‘‘Mexico’’), pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Banking, 
Finance and Urban Affairs. 

3743. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Indonesia, pursuant to 
12 U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

3744. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the United Mexican 
States („Mexico“), pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Banking, 
Finance and Urban Affairs. 

3745. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to the People’s Republic of 
China (‘PRC’), pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Banking, 
Finance and Urban Affairs. 

3746. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Air Force's proposed 
lease of defense articles to Australia (Trans- 
mittal No. 22-94), pursuant to 22 U.S.C. 
2796a(a); to the Committee on Foreign Af- 
fairs. 
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3747. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Air Force's proposed 
lease of defense articles to Australia (Trans- 
mittal No. 23-94), pursuant to 22 U.S.C. 
2796a(a); to the Committee on Foreign Af- 
fairs. 

3748. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Air Force's proposed 
lease of defense articles to Australia (Trans- 
mittal No. 24-94), pursuant to 22 U.S.C. 
2796a(a); to the Committee on Foreign Af- 
fairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. GIBBONS: Committee on Ways and 
Means. H.R. 3800. A bill to amend the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980, and for 
other purposes, with an amendment (Rept. 
103-582, Pt. 3); to the Committee of the 
Whole House on the State of the Union. 

Mr. FORD of Michigan: Committee on Edu- 
cation and Labor. H.R. 3396. A bill to amend 
the Employee Retirement Income Security 
Act of 1974 and the Internal Revenue Code of 
1986 to provide security for workers, to im- 
prove pension plan funding, to limit growth 
in insurance exposure, to protect the single- 
employer plan termination insurance pro- 
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gram, and for other purposes, with an 
amendment (Rept. 103-632, Pt. 2); to the 
Committee of the Whole House on the State 
of the Union. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 1277: Mr, ROYCE. 

H.R. 1709: Mr. ENGEL, Mr. JOHNSON of 
South Dakota, Mr. ROMERO-BARCELO, Mr. 
SAWYER, Ms. PRYCE of Ohio, and Mr. CLAY. 

H.R. 1886: Mr. Swirt, Mr. MCCLOSKEY, Mr. 
WAXMAN, and Mr. DICKS. 

H.R. 4256: Mr. DELLUMS. 

H.R. 4399: Mr. DELLUMS. 

H.R. 4578: Mr. KILDEE, Mr. LIPINSKI, 
HINCHEY, Ms. VELAZQUEZ, Mr. SABO, 
MAZZOLI, Mr. EDWARDS of California, 
REYNOLDS, Mr. RANGEL, Mr. SERRANO, 
DELLUMS, Mr. KOPETSKI, and Mr. WATT. 

H.R. 4654: Ms. MARGOLIES-MEZVINSKY. 

H.R. 4944: Mr. KIM. 

H.R. 4955: Mr. SCHUMER and Mr. YATES. 

H.J. Res. 397: Mr. JOHNSON of South 
kota, Mr. MATSUI, Mr. COLEMAN, 
GUTIERREZ, Mr. RANGEL, Mr. HASTINGS, 
LOWEY, Mr. JEFFERSON, Mr. KLEIN, 
UNDERWOOD, Mr. Bacchus of Florida, Mr. 
KLECZKA, Mr. GENE GREEN of Texas, Mr. 
FARR, Mr. MINGE, Mr. SANDERS, Mr. CAL- 
VERT, Mr. MURPHY, and Mr. BRowN of Cali- 
fornia. 

H. Con. Res. 243: Mr. COSTELLO and Mr. 
TALENT. 


Da- 
Mr. 
Ms. 
Mr. 
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EXTENSIONS OF REMARKS 


August 26, 1994 


EXTENSIONS OF REMARKS 


TRIBUTE TO CHRISTOPHER S. 
ENEY 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 26, 1994 


Mr. TRAFICANT. Mr. Speaker, 10 years ago 
on August 24, 1984, U.S. Capitol Police Sgt. 
Christopher S. Eney was killed in a tragic 
training accident. On the 10th anniversary of 
Sergeant Eney's death | want to pay tribute to 
Sergeant Eney and his courageous widow, 
Vivian. 

Sergeant Eney was killed in an accidental 
shooting during a training exercise. He was 37 
years old and a 12-year veteran of the U.S. 
Capitol Police. He left behind a wife, Vivian, 
and two daughters, Shannen and Heather. 
Vivian and Chris had been married 12'2 
years, Needless to say, on August 24, 1984, 
Vivian Eney's life took a dramatic turn. She 
entered the world of police survivors. 

Shortly after Chris’ death, Vivian decided to 
channel her energies toward something posi- 
tive. She was determined to help others 
across the country who found themselves as 
police survivors. Vivian joined a newly formed 
group—Concerns of Police Survivors [COPS]. 
COPS is a self-support group, that over the 
years has become a nationally known and re- 
spected organization. The growth and success 
of COPS as a national advocate for the fami- 
lies of law enforcement officers killed in the 
line of duty can be attributed in large part to 
Vivian's energy and leadership. 

In addition to testifying before Congress and 
successfully lobbying to increase the Federal 
death benefit for police survivors, Vivian has 
actively expanded COPS national outreach ef- 
forts in assisting police survivors. Most signifi- 
cantly, Vivian played a key role in the suc- 
cessful effort to build the National Law En- 
forcement Officers Memorial in Washington, 
DC. 

As a member of the board of directors of 
the National Law Enforcement Officers Memo- 
rial Fund, Vivian was instrumental in raising 
the funds necessary to build the memorial and 
focus national attention on the need to recog- 
nize the sacrifices that law enforcement offi- 
cers have made throughout American history. 

Over the past 10 years Vivian has accom- 
plished a lot. Perhaps her most important and 
significant accomplishment has been the su- 
perb job she has done in single handedly rais- 
ing her two wonderful daughters. Chris would 
have been proud of the fine job Vivian has 
done as a single parent. 

So, Mr. Speaker, on this the 10th anniver- 
sary of Sgt. Chris Eney's tragic death, | salute 
the memory of a dedicated and talented law 
enforcement officer. | also salute the fine work 
his widow has done in preserving his memory 
and giving of herself to help thousands of po- 
lice survivors across the country. 


A TRIBUTE TO GEORGE DOURIS 
HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 26, 1994 


Mrs. MALONEY. Mr. Speaker, | rise to bring 
to the attention of my colleagues the extraor- 
dinary life story of a great American and a 
constituent who it is my profound honor to rep- 
resent. 

George Douris of Astoria, Queens, is a man 
| like to call “The Greek Cannon Ball.” He can 
best be described as an activist, a philan- 
thropist, a journalist, and a humanist. 

George has been an inspiration to me over 
the years. He was my mentor early in my ca- 
reer, when | worked for the Hellenic American 
Neighborhood Action Committee. He founded 
HANAC in 1969, at the suggestion of Mayor 
John Lindsay, who provided $75,000 for a sur- 
vey of the needs of Greek New Yorkers, 
George and his colleagues wrote a report and 
received funds for an English as a Second 
Language School. HANAC began win 
$75,000 and seven employees. Today, 
HANAC has a budget of over $50 million and 
employs more than 3,000 people. HANAC is 
testament to George’s unique ability to suc- 
ceed at everything he endeavors to do. 

George served in the Army in Korea in the 
late 1940's. After his father’s death in 1947, 
he returned to New York where he was sta- 
tioned. He worked as a campaign coordinator 
for Representative (Col.) James Roe when he 
ran and won the congressional seat in the 
Astoria/Flushing area in Queens. That was the 
beginning of George Douris' illustrious career 
as a political operative. In 1954, George 
founded the Hellenic American Political Action 
Committee. 

But George's first love was journalism. He 
worked with world-famous columnist Jimmy 
Breslin at the Long Island Star Journal while 
they attended school together at Long Island 
University. The two enterprising journalists 
would leave the newspaper at 3 a.m., take the 
subway to Brooklyn, sleep 3 hours in an aban- 
doned car, get up, go to a Greek restaurant at 
the corner for breakfast, and attend class from 
6:30 until 11:30 a.m. 

George continued his career as a sports 
writer and then a “People and Food” editor at 
the Star Journal, a position he held for 8 
years. He was also very active in the Greek 
community which he held so dear. He com- 
bined his two passions by starting the Hellenic 
American World, a weekly newspaper, which 
he sold 6 months later. 

In 1955, a demonstration took place in Is- 
tanbul, in which a number of Greek Orthodox 
priests were killed and the Archbishop’s home 
and property were burned. George and his 
colleagues worked 25 consecutive hours and 
wrote an eight-page tabloid newspaper with 
the true story and pictures of the event. 


Thanks to his work, the immediate reaction 
was in favor of orthodoxy, and the killing was 
stopped. in this respect, George did nothing 
less than change world history. 

Following the 1955 earthquake in Volos, 
Greece, George organized a fundraiser to aid 
the victims, which produced more than 
$20,000. George went to Greece with his wife 
in 1956 and distributed thousands of aid pack- 
ages in Volos with the help of the organization 
CARE. 

In the 1960's, George was elected presi- 
dent, lieutenant governor, and governor of 
American Hellenic Educational and Progres- 
sive Association [AHEPA] in New York State. 
When the Turks invaded Cyprus, AHEPA and 
George were intensely involved in the relief ef- 
fort. George met with Secretary of State Henry 
Kissinger in Washington and demanded that 
the United States put a stop to using United 
States arms to attack Cyprus. With the help of 
Representative Mario Biaggi, George helped 
obtain $25 million in emergency funds for Cy- 
prus from the United States allotment. 

George then went to Cyprus and worked on 
the first documentary film—narrated by Telly 
Savalas—about the devastation in Cyprus. 
When George returned from Cyprus, he was 
met by Mayor Abe Beame, who gave HANAC 
a pier on the west side of Manhattan, from 
which thousands of tons of emergency food, 
blankets, medical supplies, and a mobile Unit- 
ed States medical operation were transported 
to Cyprus. 

In 1966, when John Lindsay was elected 
mayor, George who was the first Greek-Amer- 
ican elected president of the New York Press 
Club as well as the prestigious Inner Circle, 
was assigned to room 9, the city hall press 
room. Mayor Lindsay had a “hot room” in the 
basement where citizens came to lodge com- 
plaints about services. Many Greeks arriving 
from Greece could not speak English, so the 
mayor asked George to help out, which he 
did. After the Long Island Star Journal closed 
in 1967, George went to the Long Island 
Press and worked part-time for the United 
Press. 

In 1969, George founded HANAC and start- 
ed its senior center. Mayor Lindsay later gave 
George the City of New York Medal for his 
philanthropic work. 

After the Long Island Press folded in 1977, 
George took a job as a public relations con- 
sultant for the Police Benevolent Association 
and opened his own public relations firm. 

During his PBA days, George saw two po- 
lice officers slain in a Bedford-Stuyvesant hos- 
pital. George swore to do something about it, 
and started a campaign to raise $2 million to 
put a bullet-proof vest on every police officer. 
As in most every other venture in his life, 
George succeeded. New York's Finest are 
deeply indebted to peg to this day. 

HANAC has thrived, George’s business has 
boomed. He has received numerous honors, 
dinners, and medals throughout his life. 
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But he is most proud of his son Thomas, his 
daughter Litsa and her son Naki. He loves 
them deeply. And, Mr. Speaker, nearly every- 
one who has ever known George loves him 
deeply as well. Thank you. 


CONGRATULATIONS TO WOODLAND 
ALL STARS 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 26, 1994 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to the Woodland 13-year-old Babe Ruth 
All-Star Team. On Saturday, August 20, 1994, 
the Woodland All Stars captured the 1994 
Babe Ruth 13-year-old world series title in 
Concord, NH. 

The 1994 Babe Ruth 13-year-old world se- 
ries champion roster included: Tony Salvemini, 
manager; Cliff Young, coach; James Wells, 
coach; Chris Bojorquez, Cesar Fernadez, 
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Diego Genera, Matt Giebel, Joe Giger, Sam 
Henderson, Jay Jimenez, Eddie Lavorico, 
Marc Lecair, Isaac Preciado, Mario Quintana, 
Richard Rowland, Anthony Salvemini, David 
Saragoza, and Jeff Watson. 

On the way to winning the series title, the 
team amassed an impressive overall 
postseason record of 15 wins and 1 loss. 
Their road to the world series title included 
victories over Elk Grove and Rancho Cordova 
for the district title, and victories over Oakland, 
Mountain View, Hayward, and Vallejo for the 
NorCal title. The team’s sole loss in the 
postseason was to Glendale in the regionals. 
However, they avenged the loss with a victory 
over Glendale which, along with their victories 
over Yuma, Nevada, and Northridge, earned 
them the Pacific Southwest regional title and a 
shot at the world series title. The team capped 
their run with victories over Ashland, 
Brazoswood, Staten Island, and Jefferson City 
which earned them the championship title. 

Pitcher Anthony Salvemini and second 
baseman Jay Jimenez were named to the All 
World Series team. In addition, Anthony was 
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also named the series MVP and Isaac 
Preciado received the series Sportsmanship 
Award. 

The team’s postseason record is as follows: 

District Tournament: Woodland 7, Elk Grove 
4; Woodland 13, Rancho Cordova 1; and 
Woodland 4, Elk Grove 3. 

NorCal Tournament: Woodland 7, Oakland 
2; Woodland 10, Mountain View 6; Woodland 
5, Hayward 2; and Woodland 7, Vallejo 1. 

Pacific Southwest Regional: Woodland 19, 
Yuma, AZ 10; Woodland 10, Nevada 0; Wood- 
land 5, Northridge 3; Glendale, AZ 5, Wood- 
land 1; and Woodland 6, Glendale 0. 

World Series: Woodland 6, Ashland, KY 5; 
Woodland 3, Brazoswood, TX 2; Woodland 9, 
Staten Island, NY 3; and Woodland 6, Jeffer- 
son City, MO 3. 

Mr. Speaker, | ask my colleagues in the 
House of Representatives to join me today in 
honoring the Woodland 13-year-old Babe Ruth 
All Stars and | personally extend my sincere 
congratulations on their winning the Babe 
Ruth 13-year-old world series title. 
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SENATE—Monday, September 12, 1994 


The Senate met at 12 noon, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. The 
prayer will be led by the Senate Chap- 
lain, Reverend Dr. Richard C. Halver- 
son. 

Dr. Halverson. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silence, let us re- 
member a number of our people who 
have passed from this life. 

Former Senator Symms’ mother; 
Paul Monaghan, for many years a press 
reporter; Beth Ormond, from the sta- 
tionery room; and Officer Dextradeur, 
here many years in the Senate. 

Let us remember their loved ones in 
their loss. 

The kings of the earth set themselves, 
and the rulers take counsel together, 
against the Lord, and against his anoint- 
ed, saying, Let us break their bands asun- 
der, and cast away their cords from us.— 
Psalm 2:2-3. 

Sovereign Lord of history, the psalm- 
ist asks a penetrating question: Why do 
people, nations, and rulers resist Thee 
and Thy law? Since the Tower of Babel, 
mankind has been organizing God out 
of his life, individually and institution- 
ally. Even the church organizes God 
out of its life. 

Dear God, let this not be true of the 
leadership of our Nation. As our 
Founding Fathers looked to Thee for 
protection and direction in establish- 
ing a new nation, so may we today. As 
they depended upon Thee to set our Na- 
tion on a course honoring to God and 
dedicated to the common good, so may 
we. Grant, O God, that these sacred 
precincts may be a place of Divine ap- 
proval and blessing to all peoples. 

In the name of the Lord, our God. 
Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


ORDER TO PROCEED TO CON- 
FERENCE REPORT ACCOMPANY- 
ING S. 2182 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of the 
conference report accompanying S. 
2182, the Department of Defense au- 
thorization bill, at 1 p.m. today. 


The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob- 
jection, and it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, pur- 
suant to a previous order, there will be 
a period for morning business to extend 
between now and 1 p.m. At 1 p.m., pur- 
suant to the order just obtained, the 
Senate will proceed to consider the De- 
partment of Defense authorization bill 
conference report. No rollcall votes 
will be held today in accordance with a 
decision made prior to the recent re- 
cess, and as set forth in a scheduling 
letter which I sent to all Senators 2 
weeks ago. 

I have been advised that a request 
has been made by our Republican col- 
leagues that any votes set for tomor- 
row occur following the respective 
party luncheon caucuses and I will, of 
course, accommodate that request. So 
there will be no recorded votes prior to 
the caucuses tomorrow noon, as re- 
quested by our Republican colleagues. 
Any votes that will be required with 
respect to the Department of Defense 
conference report and any other mat- 
ters taken up today or tomorrow morn- 
ing will be scheduled to occur not ear- 
lier than 2:30 p.m. tomorrow. 


PAUL MONAGHAN 


Mr. MITCHELL. Mr. President, the 
Senate Chaplain made reference to sev- 
eral people whose passing occurred dur- 
ing the recess. I would like to make 
just a brief comment about one of 
them. 

Paul Monaghan was a reporter who 
covered the Congress for several news- 
papers, including one in my own State 
of Maine. As a result of that coverage, 
I came to know and work with Paul 
Monaghan over many years. He was 
diligent, fair, and a very good reporter. 
I personally, and many others who 
knew and befriended him, will miss 
him very much. 

His death was untimely, as he was a 
young man, stricken by cancer at a 
very early age. And his death reminds 
us of our own mortality, which will 
come to all of us in time, but comes to 
some in a too early time. 

I extend to all of Paul Monaghan’s 
family the regrets and sympathies of 
all Members of the Senate. 


SCHEDULE 


Mr. MITCHELL. Mr. President, we 
are going to have a busy legislative pe- 
riod in the next several weeks. 


As I previously indicated, and now 
take this occasion to restate, following 
the Department of Defense authoriza- 
tion bill, we have a number of other 
important measures to take up. 

First, of course, as required by law, 
we must complete action on the re- 
maining appropriations bills. Several 
such bills remain. The District of Co- 
lumbia appropriations conference re- 
port will be considered in the near fu- 
ture. I understand the House will be 
taking up some measures today. So we 
are going to do the best we can to com- 
plete action on those measures prior to 
the end of the fiscal year. And the Pre- 
siding Officer, the chairman of the Ap- 
propriations Committee in the Senate, 
deserves a great deal of credit for mov- 
ing that legislation so promptly. 

We also hope to complete action on a 
wide range of important measures, in- 
cluding banking, housing, tele- 
communications, campaign finance, 
lobbying, and gift reform; the world 
trade agreement, known otherwise as 
GATT; some environmental measures; 
and, of course, health care reform, 
where I continue to believe that there 
is time remaining to do a good bill, as 
there are many areas of agreement 
among all Senators. 

Mr. President, I look forward to a 
busy and productive period. 

I note no other Senator on the floor 
now seeking recognition, and so I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


The PRESIDENT pro tempore. The 
Senate is in morning business. Under 
the order, a Senator may be recognized 
for not to exceed 10 minutes. The Sen- 
ator from Indiana [Mr. COATS] is recog- 
nized therefore for not to exceed 10 
minutes. 

Mr. COATS. Mr. President, I thank 
the Chair. 


NO UNITED STATES INVASION OF 
HAITI 


Mr. COATS. I wish to note today that 
while I do not know for a fact that the 
United States will invade the island 
nation of Haiti, all the press reports in- 
dicate that the decision has already 
been made at the White House. The 
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news reports and spokesmen for the ad- 
ministration over the weekend on news 
shows seem to indicate that an inva- 
sion of Haiti is imminent and that the 
decision has been made; ships are 
steaming to the Caribbean, troops are 
being trained; and we are told that any 
day now we can expect an invasion of 
that nation. 

Mr. President, the President’s stated 
justification for an invasion, to this 
Senator and I think to many, simply 
does not hold up. Neither the cause of 
democracy nor the national security 
interests of the United States will, in 
my opinion, be served by an invasion of 
U.S. Marines of that nation. To the 
contrary, both the cause of democracy 
and our national security interests I 
think can be in the long run signifi- 
cantly undermined if we in fact do use 
military force to return Mr. Aristide to 
power in Haiti. 

Unlike some of its neighbors, Mr. 
President, Haiti has never known true 
democracy. While its brief flirtation 
with elective politics after the fall of 
“Baby Doc” Duvalier resulted in Mr. 
Aristide’s election as its President, the 
country merely substituted one repres- 
sive regime for another. And unlike 
Duvalier, when the country could stand 
no more, Aristide himself was over- 
thrown. 

While a democratic Haiti is certainly 
a desirable goal, restoring Mr. Aristide 
to power will not magically produce a 
democracy in a country where it has 
never taken root. Democracies cannot 
be imposed any more than nations can 
be built, and we do democracy a dis- 
service by using it as an excuse to fur- 
ther what appear to be political rather 
than democratic goals. 

In the same way, America’s national 
security is undermined by diverting 
valuable human and other resources to 
a cause that has not been adequately 
defined as a cause in the national in- 
terest. 

Mr. President, when Secretary of De- 
fense William Perry conservatively es- 
timated that it will cost $425 million to 
mount an invasion of Haiti and occupy 
the island for 7 months, he failed to 
calculate what is the more likely cost 
of a prolonged United States occupa- 
tion. You see, Mr. President, the last 
time we invaded Haiti to establish 
democratic rule we had to stay there 19 
years, and even that 19-year occupation 
did not result in a democracy that we 
had intended or democratic rule for the 
nation of Haiti. 

And so the $425 million is just for the 
initial cost. We have no way of cal- 
culating what that cost will be or how 
many months we will stay or what the 
participation of the United States will 
be once we invade that country. And 
we have no assurance or no guarantee 
that any stay, no matter how pro- 
longed, particularly based on past ex- 
perience, will in any way guarantee 
any semblance of democracy in that 
nation. 
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But, Mr. President, the real cost to 
America will not be measured in dol- 
lars but in a number of other factors 
that are even perhaps more important 
than the dollars. First, it will be meas- 
ured in the further decline of the readi- 
ness of U.S. military forces as already 
stretched defense dollars are once 
again diverted to nonessential military 
purposes. 

Many of these purposes have not nec- 
essarily been purposes with which we 
might not want to engage. Certainly 
alleviating starvation in Somalia, cer- 
tainly attempting to help with the sit- 
uation in Rwanda were humanitarian 
interests and gestures of the United 
States that many have concluded were 
worth the cost. But as we found, some- 
times those missions change and some- 
times the initial goals are muddled as 
we attempt a multilateral effort with 
other nations and particularly attempt 
to follow some of the dictates that 
come from the United Nations. 

But those dollars are dollars that are 
taken out of military readiness, those 
dollars are taken out of an already 
stretched and already thin defense 
budget. We will be debating later today 
and perhaps tomorrow and the remain- 
der of the week the Department of De- 
fense authorization bill and perhaps 
the appropriations bill and we will be 
talking about the very significant de- 
cline in defense spending, budgetary 
commitment for defense purposes, how 
this affects our defense readiness and 
potential readiness in the future. So to 
an already stretched and already re- 
duced over the next 10 years’ defense 
budget we will be committing addi- 
tional funds, not paid for out of the 
State Department budget, not paid for 
out of other functions, but perhaps an- 
other supplemental appropriations. I 
do not know. But certainly it is an- 
other strain on defense dollars. 

The cost to America will not just be 
measured in dollars, nor will it just be 
measured in military readiness. It will 
also be measured by a continued de- 
cline of U.S. prestige as the United 
States invades a country that is at war 
with no one and poses no threat to the 
United States, poses no threat to any 
other Caribbean or hemispheric nation. 
What is going on in Haiti has been 
going on in Haiti for decades. There is 
no threat to the United States other 
than the threat of perhaps a flow of im- 
migrants that is a threat caused by the 
administration’s own policy. 

But most importantly, Mr. President, 
it is not the cost in dollars, nor the 
cost in readiness, nor the cost in de- 
cline of U.S. prestige but it is the po- 
tential cost measured by tragic, unnec- 
essary loss of life, as many more U.S. 
military men and women may be asked 
to pay the ultimate price for a cause 
that has nothing to do with the na- 
tional interest. 

It is time to put an end to gunboat 
liberalism. What the Clinton adminis- 
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tration is demonstrating is not na- 
tional strength but a national decep- 
tion. There is no United States na- 
tional security interest at stake in 
Haiti. And there is no reason to risk 
even one American life. As with Bosnia 
and Somalia, liberal Democrats now 
argue that United States credibility is 
on the line. We have no choice but to 
invade, they say, but credibility lost by 
political bungling should not be re- 
deemed by American blood. 

During the cold war, gunboat diplo- 
macy may have served a purpose by de- 
nying a defined enemy victory or re- 
gaining ground lost to the advance of 
communism. But in the post-cold-war 
era, gunboat liberalism to establish 
and maintain democracies where none 
have even existed serves no purpose at 
all except to put our own democratic 
ideals at risk. 

Mr. President, we cannot use U.S. 
soldiers for the purpose of advancing a 
theory which has not been adequately 
explained or communicated to the U.S. 
people, nor to the U.S. Congress. This 
is a subject that deserves debate. This 
is a subject that deserves to have the 
voices of the people heard. This is a 
subject that ought to be discussed on 
this Senate floor. 

I urge the President to step back 
from what appears to be a decision that 
has been made to invade Haiti—to step 
back, reassess what is in our best na- 
tional interests, reassess the security 
threat, consult with the Congress, con- 
sult with the American people, and at 
least explain how and why it is in the 
United States national security inter- 
est that we invade the country of 
Haiti. 

I do not believe it is, and I would 
urge the President to reconsider. 

Mr. President, I thank the Chair and 
I yield the floor. I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Under the order, the Senator is rec- 
ognized for not to exceed 10 minutes. 


HAITI 


Mr. GREGG. Mr. President, we, once 
again, as a body need to address the 
issue of Haiti. I want to compliment 
my colleague from Indiana on his ex- 
cellent and precise remarks relative to 
the issue of Haiti. It is critical, Mr. 
President, as has been discussed on this 
floor before, that this Nation not use 
its military in an arbitrary and capri- 
cious way, and that we not put our sol- 
diers’ lives at risk without a defined 
policy that gives them guidance and 
that makes it clear to not only those 
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soldiers but to the American people 
what it is that they are risking their 
lives for. 

The problem that we confront in 
Haiti is that this administration's ac- 
tions, rather than being defined and 
precise, rather than outlining a clear 
strategy for where this country should 
be going and why it should be involved 
there, has rather been a strategy of 
confusion, of inconsistency, and has 
been a strategy which has led to a lack 
of confidence not only within this body 
as to the goal of the administration, 
but amongst the people of this country 
and, I think, amongst the international 
community. 

I have said before on this floor that 
before we pursue a military invasion, I 
believe very strongly that the Presi- 
dent has the obligation to come to this 
Congress, under the terms of the Con- 
stitution, and ask for authority to do 
such. This is not an event that is cre- 
ated as a result of an emergency. This 
is not an instance where our national 
interests are suddenly threatened or 
where American lives are put at risk. 
This is not an event that has evolved 
quickly and spontaneously. 

Rather, the planned invasion of Haiti 
is just that—a very planned event. It 
has been an off-again/on-again plan, ob- 
viously, where spokesmen for the ad- 
ministration have said differing and 
sometimes contradictory things about 
its purposes and goals. But still there 
can be no question that the adminis- 
tration has made it clear that it in- 
tends to use American military forces 
in Haiti. 

One wonders how they can pursue 
that course without first coming to the 
U.S. Congress and asking for authority. 
If they are not going to come to the 
Congress and ask for authority—which 
they have an obligation to do under the 
Constitution—then they should at 
least go to the American people and ex- 
plain what it is that brings us to the 
brink of going to war with a neighbor 
in this hemisphere. What is it? 

Well, they have outlined three dif- 
ferent reasons why we should pursue 
military action in Haiti, why American 
lives should be put at risk in that 
country. The first is that there is an 
outpouring of refugees which threatens 
in some way our interests in the Unit- 
ed States as these destitute individuals 
leaving Haiti seek asylum in other 
countries and end up here in our coun- 
try. Of course, if that were the cause, 
we would have to invade a lot of our 
neighboring countries, like Cuba which 
is creating much more of a problem 
with refugees coming here. We might 
have to invade Mexico. Last year, over 
1.2 million Mexicans entered this coun- 
try, and only 5,000 Haitians illegally 
entered this country last year. 

So the concept that we need to in- 
vade in order to stem the flow of refu- 
gees is not supported. There is no out- 
rageous flight of refugees from Haiti. 
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And second, if there were, it would be 
a secondary or even a third-level threat 
to our immigration policies as com- 
pared with some of the other nations in 
this hemisphere. So that is not a valid 
statement. 

Their second argument is that it is a 
drug-lord center, a transshipment 
point for drugs. Well, that is specious 
on its face. The fact is that Haiti is 
surrounded by the United States fleet. 
That is about the last place drug lords 
are going to go in and out of because of 
the nature of the military force in the 
region. Then if we are talking about is- 
lands in the Caribbean that transship 
drugs, Haiti is very close to the bottom 
of the list compared to the top five or 
six nations in that region where we 
have a significant transshipment prob- 
lem with drugs. So that is just poppy- 
cock. 

The third reason that is given is, 
well, we need to replace the dictatorial 
government which has usurped author- 
ity in Haiti with the government elect- 
ed by the people, headed by Mr. 
Aristide. 

First off, Haiti is not the only coun- 
try which has a government that is led 
by thugs. That is not an unusual event, 
unfortunately. That is a sad com- 
mentary on the situation in this hemi- 
sphere and on the situation in this 
world, that there are a number of coun- 
tries which are led by people who are 
not what we would consider to be 
democratic—people who take from 
their people, who abuse their people 
and who use military force within their 
own nation to maintain power. Again, 
we need look no further than a nation 
closer to us in this hemisphere—Cuba— 
as a classic example of that. If we want 
to look at human rights, repression, 
abuse of people, and misuse of military 
force for the purposes of maintaining 
power, we need to look no further than 
Cuba as an example. We are not threat- 
ening to invade Cuba. 

Second, it would be very hard, I 
think, for any citizen in this country 
to justify putting an American life at 
risk for the purposes of reinstituting in 
power Mr. Aristide. Yes, he may have 
been democratically elected, but he is 
not an individual with attractive cre- 
dentials. It would be hard for myself, 
as a Senator, and I think for any Sen- 
ator in this room, to go to a parent—a 
mother or a father—or to a son or a 
daughter of a service man or woman 
who lost their lives or who were se- 
verely injured in the streets of Port-au- 
Prince and say: You did it, and it was 
for the American interest, and the 
American interest was, put Mr. 
Aristide back in place as the President 
of Haiti. 

No Americans should lose their lives, 
or even be put at risk, for the purpose 
of putting Mr. Aristide back in power. 
That is not a justifiable goal. 

So this administration has outlined 
no definable national interest for the 
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use of military force in Haiti. Yet, they 
insist on moving down this path. 

What is the cause behind that insist- 
ence? Well, it cannot be that there is a 
national interest there. Maybe there is 
a domestic political interest there, and 
some cynical people would say that. I 
am afraid that as I watch this adminis- 
tration’s policies unfold, I am becom- 
ing such a cynical person, because I do 
not see that they have any other pur- 
pose, any other cause than one which 
would be for the purposes of domestic 
consumption. 

So this Congress, this Senate, should 
use its authority to participate in the 
debate in an aggressive way as to 
whether or not we should be using 
American military forces in Haiti. The 
way we should be doing that is by pass- 
ing a resolution that has some author- 
ity and has some teeth which says to 
the President: Listen, explain to us 
what your purposes are in Haiti before 
you invade Haiti. We do not have to tie 
his hands, as he is the Commander in 
Chief. We do not have to say: No, you 
cannot do it under any circumstance 
without coming for approval here. But 
we should at least pass a resolution 
that says that we have authority that 
you, Mr. President, must explain to the 
Congress, and therefore the American 
people, what is the logic of this precipi- 
tous action which you appear to be 
ready to undertake. 

That explanation has not been forth- 
coming, and I regret that. We did pass 
a resolution in this body that said es- 
sentially that, but it was a sense-of- 
the-Senate. Therefore, the administra- 
tion has ignored it, and I, therefore, 
maintain my position which, when I of- 
fered an amendment earlier, said that 
there should be enforcement mecha- 
nisms behind that sense-of-the-Senate 
resolution which would require the 
President to explain to us his purposes 
in invading this nation. 

The inconsistency which this admin- 
istration participates in in discussing 
its policies on Haiti are startling. 
Again and again, they have said con- 
tradictory things. Just this weekend, 
for example, you had Secretary Chris- 
topher and Ambassador Albright giving 
two opposing views on what the admin- 
istration expects to do once they in- 
vade and take control of Haiti. 

Secretary Christopher said that he 
would not require the military leaders 
who are presently in charge of Haiti to 
leave Haiti. Ambassador Albright said 
yes, they would have to leave Haiti. 
That is within a half hour of each 
other. That is a very significant public 
policy position. 

Then we have had the issue of when 
will and how will American troops get 
out of Haiti once they are in there. 
Members of the administration said it 
will take up to 20,000 troops to invade 
Haiti. When will they leave? 

The PRESIDENT pro tempore. The 10 
minutes have expired. 
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Mr. GREGG. Mr. President, I ask 
unanimous consent for an additional 5 
minutes. 

The PRESIDENT pro tempore. Is 
there objection? Is there objection to 
morning business being extended ac- 
cordingly? 

Hearing no objection, the Senator is 
recognized for an additional 5 minutes. 

Mr. GREGG. I thank the Chair. 

Mr. President, the administration 
has said it will take 20,000 troops to in- 
vade Haiti, 20,000 American lives that 
will be put at risk, and they will be at 
risk. 

It is talked about as if this would 
occur as an overnight event. Maybe it 
will. But the fact is that Port-au- 
Prince is a dangerous place, and keep- 
ing peace in Port-au-Prince will be a 
difficult undertaking and American 
lives will be at significant risk. 

The question is, How do we get the 
20,000 troops out of Haiti once there? 
Once again, the administration is un- 
clear on that policy. They have said 
that they intend to have a peacekeep- 
ing force of 6,000 individuals, half of 
whom may well be made up of Ameri- 
cans. That is the language that they 
have used. That means up to 3,000 peo- 
ple, 3,000 American military personnel, 
will be kept in Haiti for an extended 
period of time. In fact, Mr. Christopher 
said it will be through 1996. That is a 
long time to have American troops 
walking the streets of Haiti, risking 
their lives for whatever outrage may be 
perpetrated on them by some disgrun- 
tled faction within a country that has 
always been extraordinarily violent. 

Then we have the fact, where are the 
rest of the troops going to come from 
that are going to be used for this 
peacekeeping undertaking? Well, so 
far, the report is that the other Carib- 
bean nations that have been petitioned 
by this administration to participate 
in this event have made an agreement 
that they will be willing to offer up to 
250 individuals, 250 troops. That is a far 
ery from the 3,000 or so that are going 
to be needed to man the peacekeeping 
effort. 

So one suspects that not only will we 
end up with 3,000 troops there, but we 
will end up with many more thousands 
of troops there trying to keep peace in 
this country, which has an 
inordinantly long history of violence 
and fratricide. 

Every day that they are there, prob- 
ably, we are going to have to answer 
the question, because one American or 
another will have his or her life threat- 
ened in some way, and maybe one will 
be injured or will unfortunately lose 
his or her life. Every day they are 
there, we are going to have to ask the 
questions: Why did we go; why are we 
there; and when are we going to get 
out? 

So far, we have no answers to any of 
those questions. So until this adminis- 
tration comes forward and explains to 
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the American people what is our na- 
tional interest in Haiti that requires us 
to put American lives at risk, a mini- 
mum of 20,000 in the initial invasion 
and a minimum of 3,000 over a period of 
time, as we try to keep peace in that 
country after we have invaded—what is 
the national interest? Explain it to us, 
Mr. President, because I am not aware 
of it, and I do not think most Members 
of this body are aware of it. And I do 
not think the American people are 
aware of it. 

If there is a national interest, once 
we get in, how are we going to get out? 

As the Senator from Indiana men- 
tioned, the last time we invaded Haiti, 
we went there to be there for 6 months. 
That was in 1915. We left in 1934, 19 
years later. 

It is clear from Secretary Chris- 
topher’s own statement that they ex- 
pect the occupation to last at least 
through 1996 and to involve literally 
thousands of Americans troops. How do 
we get those troops out? What is the 
scenario that allows us to remove them 
from that ravaged country, that coun- 
try that is so full of violence, that will 
put so many American lives at risk. We 
have no definition of goal, and there- 
fore we have no definition of what the 
end is, and therefore we have no defini- 
tion of when the American troops will 
be coming out of that country. 

This administration is on the wrong 
track. Invasion of Haiti is a mistake. It 
will put at risk American lives without 
having properly explained to the Amer- 
ican people why, and it will be very dif- 
ficult for those of us who are Senators 
in this body to go back to our constitu- 
ents, our friends, and our neighbors if 
one of their children or one of their 
husbands or one of their wives shall 
have died in this invasion, or shall 
have been severely wounded in this in- 
vasion, and look them in the face and 
say that it was a good purpose that 
they went for, that it was an American 
purpose that they fought for, because 
it is not. And the President seems to be 
unable to explain to us what is there 
that causes us to be willing to put at 
risk those very precious lives. 

I yield back the remainder of my 
time. 


TRIBUTE TO ADM. GEORGE E.R. 
“GUS” KINNEAR II, U.S. NAVY, 
RETIRED 


Mr. SMITH. Mr. President, I rise 
today to pay tribute to an extraor- 
dinary individual who has had a re- 
markable career in service to his coun- 
try—Adm. George E.R. “Gus” Kinnear, 
USN, retired. “Gus” as his friends call 
him, has spent almost half a century 
either serving on active duty, or work- 
ing on behalf of the U.S. Armed Forces. 

Born in Mounds, OK, and raised in 
Brooksville, FL, Gus is now a distin- 
guished citizen of the great State of 
New Hampshire. He entered the Navy 
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as an enlisted man in 1945, was selected 
for pilot training, and became a naval 
aviator in 1948. As with many fine 
young men of his generation, he par- 
ticipated in the Korean conflict, flying 
combat missions from the decks of U.S. 
aircraft carriers. 

Following the war, Gus successfully 
completed studies leading to the re- 
ceipt of his bachelor’s and master’s de- 
grees. But the call of his first love, 
naval aviation, led him back to the air 
in 1961, and he served in various squad- 
ron positions until 1963, when he earned 
his first combat command as C. O.“ of 
Attack Squadron 106. 

In 1966, with 3 years of operational 
command under his belt, Gus once 
again took a brief hiatus to attend 
Stanford University, where he earned a 
master of science degree in industrial 
engineering and a doctoral degree in 
engineering management. 

Mr. President, following completion 
of his doctoral. work, Gus again as- 
sumed command positions involving 
greater and greater responsibility. He 
was given command of a carrier air 
wing during the Vietnam war, and 
later, as a flag officer, he commanded a 
carrier group. Units under his com- 
mand saw action in the Sea of Japan 
during the Pueblo incident and in the 
Tonkin Gulf. He personally flew over 
100 combat missions during Vietnam, 
and to his credit Gus holds the unique 
distinction among naval aviators of 
flying more different types of jet air- 
craft than any other naval aviator, 
having logged more than 5,000 flying 
hours and having made more than 950 
arrested carrier landings. 

The years 1968 to 1971 were also excit- 
ing and challenging ones for Gus, but 
in a different way. As Special Assistant 
to the Director of Navy Program Plan- 
ning, and then as a Special Assistant 
to the Navy Comptroller, he honed his 
management skills in the business side 
of the Navy. Again, Gus served with 
distinction and developed skills that 
were to serve him well throughout his 
career. 

Upon leaving Washington, Gus as- 
sumed command of LSD 32, the U.S.S. 
Spiegel Grove, followed in quick succes- 
sion by his assignment as commander 
of one of the Navy’s premier naval 
aviation installations, Miramar Naval 
Air Station in San Diego, CA. His stay 
at Miramar was, however, brief. Fol- 
lowing his promotion to rear admiral, 
it was back to Washington. Predict- 
ably, Gus was again assigned to billets 
involving ever-increasing responsibil- 
ity; first as the Assistant Chief of 
Naval Personnel and then as Chief of 
Legislative Affairs in the Office of the 
Secretary of the Navy. In 1978, he was 
designated a vice admiral, and assigned 
as the commander for naval air forces, 
Atlantic fleet. Finally, in 1981, Gus was 
promoted to admiral and assumed the 
prestigious and challenging position of 
U.S. military representative to the 
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NATO military community, a position 
he held until his retirement. 

Those who know Gus recognize that 
he is not a person who can sit idle for 
long. Following his retirement he went 
to work for the Grumman Corp., where 
he advanced to the position of senior 
vice president for Washington oper- 
ations. He left Grumman in 1988 to 
serve as executive vice president and 
then president of the University of New 
Hampshire, a position he held until 
1992. In October 1992, following 4 years 
of service as a member of the board of 
directors of the Retired Officers Asso- 
ciation [TROA], he was unanimously 
selected as TROA’s chairman of the 
board, a position from which he is now 
retiring. 

Mr. President, through Gus’ steward- 
ship, the Retired Officers Association 
continues to play a vital role as a 
staunch advocate of legislative initia- 
tives to maintain readiness and im- 
prove the quality of life for all mem- 
bers of the military community—ac- 
tive, reserve, and retired, plus their 
families and survivors. I will not de- 
scribe all of his many accomplishments 
at TROA, but I would like to focus 
briefly on a few that illustrate the 
breadth of his concern for our Nation's 
military people. As chairman, he led 
the fight for continued access to the 
military health care system for retir- 
ees and directed TROA’s efforts to 
maintain the viability of the com- 
missary system. Taken together, these 
comprise two of the most important in- 
stitutional benefits provided as induce- 
ments for a career in service. 

Under his direction, TROA spear- 
headed a bipartisan initiative to pro- 
vide military retirees the same cost-of- 
living adjustment [COLA] as Federal 
civilian retirees will receive. His zeal 
in fighting to compel Congress and the 
administration to honor past commit- 
ments to our service personnel and 
their families is legendary. 

On a national scope, Gus has been a 
vocal and effective champion of a rea- 
soned, judicious approach to the 
downsizing of our Armed Forces. As 
Gus has so appropriately emphasized, if 
implemented haphazardly, the 
drawdown will undermine our national 
security and produce a “hollow” mili- 
tary force. No one in this Nation can 
speak with greater knowledge and ex- 
perience on this issue than Gus 
Kinnear, and his observations are right 
on the mark. 

Mr. President, my closing observa- 
tion, which I am sure is shared by all 
my colleagues, is that Admiral Kinnear 
has been an outstanding leader, in the 
military, TROA, and on behalf of the 
entire retired community. His distin- 
guished military service and his un- 
wavering commitment to the cause of 
freedom throughout the world are an 
inspiration for those who have followed 
and will continue to follow in his foot- 
steps. Our wishes go with him for a 
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long life of health, happiness, and con- 
tinued success. As a former sailor my- 
self, and in keeping with the highest 
traditions of the Navy, I join with his 
many friends in wishing Gus fair 
winds and a following sea.” 


——— 


THE RECORD OF JUDGE SAROKIN 


Mr. HATCH. Mr. President, President 
Clinton has nominated Judge H. Lee 
Sarokin to a seat on the U.S. Court of 
Appeals for the Third Circuit. I have 
decided that I must vote against this 
nomination and look forward to ex- 
plaining my reasons during floor de- 
bate. For now, I ask unanimous con- 
sent that a memorandum analyzing the 
record of Judge Sarokin be included in 
the RECORD. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 

JUDGE SAROKIN’S RECORD 

H. Lee Sarokin, President Clinton’s nomi- 
nee to the U.S. Court of Appeals for the 
Third Circuit, was appointed by Jimmy 
Carter to the federal district court in New 
Jersey in 1979. Since that time, Judge 
Sarokin has earned a reputation as a stri- 
dently liberal judicial activist who pursues 
his own ideological agenda in lieu of apply- 
ing the law. On a broad range of telltale is- 
sues, such as crime, quotas and reverse dis- 
crimination, pornography, and minimal 
standards of decency and behavior in public 
life, Judge Sarokin has sought to impose his 
own moral vision. In so doing, he has ig- 
nored, defied, and even stampeded binding 
precedent and higher authority, and has 
flaunted his own biases and sentiments on 
the sleeve of his judicial robe. 

These are not just the views of outside 
critics. The Third Circuit itself has, for ex- 
ample, lambasted Judge Sarokin for ‘‘judi- 
cial usurpation of power.“ for ignoring fun- 
damental concepts of due process,“ for de- 
stroying the appearance of judicial impar- 
tiality, and for superimposling his) own 
view of what the law should be in the face of 
the Supreme Court’s contrary precedent." 
The New Jersey Law Journal (9/14/92) has re- 
ported that Judge Sarokin “may be the most 
reversed federal judge in New Jersey when it 
comes to major cases.“ One can expect that 
these problems will surely be aggravated if 
Judge Sarokin enjoys the greater freedom of 
a circuit judge. 

Organizations that have announced their 
opposition to Judge Sarokin's nomination 
include the Fraternal Order of Police, the 
Law Enforcement Alliance of America, the 
New Jersey State Police Survivors of the 
Triangle, the U.S. Business and Industrial 
Council, Organized Victims of Violent Crime, 
the League of American Families, Citizens 
for Law and Order, Citizens Against Violent 
Crime, and Voices for Victims, Inc. 

This memorandum provides a detailed look 
at certain of Judge Sarokin's opinions that 
are all too illustrative of his approach to 
judging, as well as an overview of his mani- 
festations of bias and ideology in cases and 
speeches. 

I 
(Kreimer v. Bureau of Police for the Town of 
Morristown, 765 F. Supp. 181 (D.N.J. 1991), 
rev'd, 958 F.2d 1242 (8rd Cir, 1992)) 
Facts 

Kreimer, a homeless man who lived in var- 

fous outdoor public spaces in Morristown, 
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New Jersey,! frequented the public library in 
Morristown. According to library staff, 
Kreimer often exhibited offensive and disrup- 
tive behavior, including staring at and fol- 
lowing library patrons and talking loudly to 
himself and others. Also, according to li- 
brary staff, Kreimer’s odor was so offensive 
that it prevented the library patrons from 
using certain areas of the library and prohib- 
ited library employees from performing their 
jobs. A logbook instituted to catalog dis- 
ciplinary problems faced by the library de- 
scribed incidents such as Kreimer's odor 
prevents staff member from completing cop- 
ing task.“ “‘Kreimer spent 90 minutes 
twice—staring at reference librarians, 
Kreimer was belligerent and hostile to- 
wards [the library director], and Patron 
(was) followed by Kreimer after leaving Li- 
brary.” 

In 1989, the library enacted a written pol- 
icy prohibiting certain behavior in the li- 
brary and authorizing the library director to 
expel persons who violated them. The policy 
included the following rules: 

“1, Patrons shall be engaged in activities 
associated with the use of a public library 
while in the building. Patrons not engaged in 
reading, studying, or using library materials 
shall be required to leave the building. * * * 

“5. Patrons shall respect the rights of 
other patrons and shall not harass or annoy 
others through noisy or boisterous activi- 
ties, by staring at another person with the 
intent to annoy that person, by following an- 
other person about the building with the in- 
tent to annoy that person, * * * by singing 
or talking to others or in monologues, or by 
behaving in a manner which reasonably can 
be expected to disturb other persons. 

“6. Patrons shall not interfere with the use 
of the Library by other patrons, or interfere 
with Library employees’ performance of 
their duties. * * * 

“9. * * * Patrons whose bodily hygiene is 
offensive so as to constitute a nuisance to 
other persons shall be required to leave the 
building. 

“Any patron not abiding by these or other 
rules and regulations of the library shall be 
asked to leave the library premises." 

After he was expelled from the library at 
least five times for violating these rules, 
Kreimer sued the library and others in fed- 
eral district court, alleging that the library’s 
policy violated the First Amendment and the 
Due Process and Equal Protection Clauses of 
the 14th Amendment. 

Judge Sarokin's rulings 

Judge Sarokin, in granting summary judg- 
ment in favor of Kreimer, ruled that the li- 
brary policy was facially unconstitutional. 
Judge Sarokin's opinion included the follow- 
ing rulings: 

1. The Library Policy Is Not A Reasonable 
Time, Place, And Manner Regulation. ILA! 
public library is not only a designated public 
forum, but also a ‘quintessential,’ ‘tradi- 
tional’ public forum.” Government restric- 
tions on access to a public library must 
therefore be narrowly tailored to serve a sig- 
nificant state interest and must leave open 
alternative channels of communications. 
The library policy is not specifically de- 
signed to address disruptive activity, and is 
therefore, not a reasonable time, place, and 
manner regulation that is narrowly tailored 
to serve a significant government interest. 
Denying a patron all access to library mate- 
rials leaves no alternative channels open to 
those without private means of access to the 
quantity and diversity of written commu- 
nications contained in a library. 


Footnotes at end of article. 
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2. The Library Policy Is Unconstitution- 
ally Overbroad. Rules 1 and 5 are substan- 
tially overbroad. In Brown v. Louisiana, 383 
U.S. 131 (1966), the Supreme Court reversed 
the convictions under a Louisiana breach-of- 
peace statute of five black men who peace- 
ably protested in a library. The protesters in 
Brown would be prevented from engaging in 
the same constitutionally protected protest 
if they staged it in the Morristown library. 
This demonstrates that rule 1 is substan- 
tially and unconstitutionally overbroad. 
Rule 5 is unconstitutionally overbroad be- 
cause it excludes patrons for silently staring 
at another with the intent to annoy. This is 
no different from the statutes in Brown and 
Cox v. Louisiana, 379 U.S. 536 (1965), which ex- 
cluded people from public spaces for activity 
that annoyed people but that did not actu- 
ally cause or threaten a disruption. 

3. The Library Policy Is Unconstitution- 
ally Vague. Although the library policy is 
not a penal statute, failure to comply with 
the policy results in criminal trespass. Ac- 
cordingly, a criminal sanction is involved, 
and the policy should be subject to a strict 
vagueness challenge. Rule 1 is hopelessly 
vague. Rules 5 and 9 are unconstitutionally 
vague as well, since the annoyance” stand- 
ard is no standard at all, and the “offensive- 
ness" standard is perfectly vague and subject 
to arbitrary and discriminatory enforce- 
ment. 

4. The Library Policy Violates Substantive 
Due Process. Under the Due Process Clause, 
the government may not penalize, or afford 
different treatment to, a disfavored, disliked 
individual or class of people. Rule 9's prohi- 
bition on offensive hygiene makes personal 
attributes such as appearance, smell, and 
cleanliness determinative factors and is not 
limited to actual, material disruptions. The 
policy was designed with the explicit inten- 
tion of restricting Kreimer's (and other 
homeless persons’) access to the library. This 
reader-based restriction “is analogous to 
prohibited speaker-based restrictions. In this 
case, the restriction is not because of the 
reader's views, but because of plaintiff's 
other personal attributes which the library 
staff finds annoying.“ 

5. The Library Policy Violates The Equal 
Protection Clause. The library's effort to ex- 
clude homeless persons who may potentially 
use the library as temporary shelter from 
the elements violates the Equal Protection 
Clause. Just as a poll tax for voting draws an 
improper line based on wealth, so does the li- 
brary's hygiene rule, since it has a disparate 
impact on those poor patrons who do not 
have regular access to shower and laundry 
facilities. 

6. The Library Policy Violates Article I of 
the New Jersey Constitution. The policy's 
restrictions are not reasonable. 

The Third Circuit's reversal 

The Third Circuit, in a lengthy and thor- 
ough opinion, unanimously reversed, making 
the following rulings: 

1. A public library is sufficiently dissimilar 
to a public park, sidewalk, or street that it 
cannot reasonably be deemed to constitute a 
traditional public forum. Nor is it a full- 
scale designated public forum. Instead, under 
Supreme Court precedent, it is a limited 
public forum. Restrictions that do not limit 
those First Amendment activities that the 
government has specifically permitted in a 
limited public forum need only be reasonable 
and not viewpoint-based. The library policy 
is reasonable. 

2. The library policy is not substantially 
overbroad. The district court’s heavy reli- 
ance on Brown was improper; in fact, the 
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Court in Brown specifically relied on the fact 
that the protesters did not violate any li- 
brary regulations. 

3. The library policy is not unconstitution- 
ally vague. The district court’s use of the 
vagueness standard applicable to criminal 
statutes was misplaced, since the library pol- 
icy is civil in nature and a criminal trespass 
requires a voluntary act distinct from viola- 
tion of the rules, The policy does not simply 
proscribe annoying“ behavior; it lists spe- 
cific behavior deemed to be annoying. The 
determination whether a person’s hygiene is 
so offensive as to constitute a nuisance in- 
volves an objective reasonableness test. 

4 and 5. The library policy does not violate 
due process or equal protection. The home- 
less do not constitute a suspect class, The 
policy is not arbitrary, and the library did 
not act with a discriminatory intent. 

6. The library policy does not violate the 
New Jersey constitution. Under New Jersey 
Supreme Court precedent, the policy is 
clearly reasonable. 

Analysis 

Judge Sarokin's opinion in Kreimer is lib- 
eral judicial activism at its worst. Each of 
Judge Sarokin's rulings noted above is not 
just wrong, but patently wrong. Judge 
Sarokin does not simply misread precedent; 
he defies it and distorts it in furtherance of 
an ideology that prevents a community from 
enforcing even minimal standards essential 
to the public good. By effectively giving 
Richard Kreimer a right to disrupt and dis- 
turb a library, Judge Sarokin deprives the 
mass of citizens of the right to use a library 
in peace. 

As the Wall Street Journal noted in a fine 
editorial (6/12/91), the conduct that Judge 
Sarokin protects when engaged in by a 
homeless man would never be tolerated if 
done by anyone else: When a college profes- 
sor or business executive looks at a woman 
in a way she considers disturbing, he now- 
adays may be subject to reprimands, depart- 
mental hearings, threats to his job and sta- 
tus, and accusations of sexual harassment. 
Mr. Kreimer, on the other hand, has been 
treated as a hero, embraced by the politi- 
cally correct who have apparently decided 
that harassing women is acceptable so long 
as the harasser is homeless.“ 

The following comments correspond to the 
above-numbered rulings in Judge Sarokin's 
opinion and should be read in conjunction 
with the sound criticisms made by the Third 
Circuit: 

1. Judge Sarokin does not cite any prece- 
dent in support of his assertion that a li- 
brary is a traditional public forum. Nor 
could he, for the assertion is ludicrous under 
Supreme Court precedent. Judge Sarokin’s 
assertion that the library is a full-fledged 
designated public forum is also without any 
support in precedent. Can anyone who has 
heard a librarian’s shush state in good faith 
that a library is “devoted to assembly and 
debate“? Remarkably, Judge Sarokin does 
not even explore the alternative that the li- 
brary is a limited-purpose public forum. 

2. Judge Sarokin’s overbreadth analysis 
misstates the holding of Brown. In stating 
that the Brown protesters engaged in a con- 
stitutionally protected protest,“ Judge 
Sarokin attributes to the Court a position 
taken only by a 3-Justice plurality, as Jus- 
tice Brennan's opinion concurring in the 
judgment makes clear. What remains of 
Judge Sarokin’s overbreadth analysis is the 
sort of hyperimaginative hypothesizing that 
could doom every statute. 

3. One wonders how any policy could sur- 
vive Judge Sarokin’s vagueness analysis. 
The library policy is carefully drafted. 
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4. On the due process issue, Judge 
Sarokin’s observation that the policy imple- 
ments a ‘‘reader-based restriction“ is refuted 
by his observation that the restriction is 
not because of the reader's views.“ Amaz- 
ingly, Judge Sarokin places these state- 
ments back to back, as though the second 
bolsters the first. 

5. Judge Sarokin’s creation of a suspect 
class defined by poor hygiene or homeless- 
ness has no basis in equal protection prece- 
dent. His use of disparate impact analysis 
also defies the Supreme Court's decision in 
Washington v. Davis, which makes clear that 
discriminatory intent (along a recognized 
suspect line) is necessary to trigger strict 
scrutiny. 

Judge Sarokin's hearing testimony 

Judge Sarokin painted a very misleading 
picture of Kreimer at his hearing: 

“There were two issues that were pre- 
sented to me. * * * The first one was whether 
or not there was a constitutional right of ac- 
cess to the library under the First Amend- 
ment. I said that there was, and the Third 
Circuit agreed. * * * [T]he only issue with 
which the Third Circuit disagreed was 
whether or not the regulations were vague 
and overbroad. They did not disagree about 
55 First Amendment analysis.“ [46:1-5, 19- 


Judge Sarokin's summary of Kreimer is 
mistaken or distorted in the following ele- 
mental respects: 

As noted above, there were at least six sep- 
arate legal claims decided by Judge Sarokin: 
(a) whether the library policy was not a rea- 
sonable time-place-and-manner regulation 
under the First Amendment; (b) whether it 
was unconstitutionally overbroad; (c) wheth- 
er it was unconstitutionally vague; (d) 
whether it violated substantive due process; 
(e) whether it violated equal protection; and 
(f) whether it violated Article I of the New 
Jersey Constitution. Judge Sarokin decided 
each of these claims in Kreimer's favor. The 
Third Circuit reversed Judge Sarokin on 
every claim. In short, Judge Sarokin was 0- 
for-6, not 1-for-2. 

The question whether the First Amend- 
ment was implicated at all by the library 
policy was a minor (and easy) part of the de- 
termination whether the policy was a rea- 
sonable time-place-and-manner regulation. 
Judge Sarokin properly devoted only about a 
half-page of his 17-page opinion to this issue, 
yet he now incorrectly states that this was 
one of two major issues in the case. 

The real question on the basic First 
Amendment analysis was what standard of 
review applies. Judge Sarokin held, without 
any basis in precedent, that a library is both 
a traditional public forum and a full-fledged 
designated public forum and that strict scru- 
tiny therefore applied. These holdings are 
strikingly groundless, and were repudiated 
by the Third Circuit. In short, the Third Cir- 
cuit did “disagree about the First amend- 
ment analysis! - and it did so vigorously. 

Did Judge Sarokin not even recall that he 
had relied on unprecedented uses of sub- 
stantive due process and equal protection to 
strike down the library policy? Is a judge 
who wields these weapons so carelessly and 
thoughtlessly fit for elevation to the Third 
Circuit? These two constitutional provisions, 
if misused, are among the most powerful 
available to a judge who seeks to substitute 
his own views for those of the legislative 
branch. 

In defending his overbreadth analysis in 
Kreimer, Judge Sarokin incorrectly asserted 
that the Supreme Court in Brown v. Louisi- 
ana “specifically held that that kind of ac- 
tivity [(a silent protest in a library)] could 
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not be prohibited.” [48:22-23] In fact, only a 
3-Justice plurality took this position, as Jus- 
tice Brennan’s opinion concurring in the 
judgment emphasizes. Yet, even after Sen- 
ator Thurmond pointed out Judge Sarokin’s 
error [49:1-7], Judge Sarokin stubbornly per- 
sisted in presenting his incorrect account of 
Brown v. Louisiana [120:7-16]. 
11 

(Haines v. Liggett Group, Inc., 140 F. R. D. 681 

(D. N. J. 1992), writ granted, 975 F.2d 81 (ard 

Cir. 1992); Cipollone v. Liggett Group, Inc., 

799 F.Supp. 466 (D. N. J. 1992)) 

Haines: Facts and rulings 

In a personal injury action against ciga- 
rette manufacturers, Haines sought discov- 
ery of certain documents that the defendant 
companies said were protected by the attor- 
ney-client privilege. Haines argued that even 
if the documents were within the scope of 
the attorney-client privilege, the crime- 
fraud exception applied and annulled the 
privilege. A magistrate judge determined 
that the documents were privileged and that 
the crime-fraud exception did not apply. 

Haines appealed the magistrate judge's 
order to Judge Sarokin. Judge Sarokin or- 
dered the parties to supplement the record 
with materials from the record in a similar 
case, Cipollone, in which he was the trial 
judge. He then issued a ruling that the 
crime-fraud exception did apply and that 
Haines was entitled to discovery of the docu- 
ments at issue. 

Several aspects of Judge Sarokin's opinion 
merit attention: 

1. Judge Sarokin opened his opinion on 
this discovery dispute with this prologue: 

“In light of the current controversy sur- 
rounding breast implants, one wonders when 
all industries will recognize their obligation 
to voluntarily disclose risks from the use of 
their products. All too often in the choice be- 
tween the physical health of consumers and 
the financial well-being of business, conceal- 
ment is chosen over disclosure, sales over 
safety, and money over morality. Who are 
these persons who knowingly and secretly 
decide to put the buying public at risk solely 
for the purpose of making profits and who 
believe that illness and death of consumers 
is an appropriate costs of their prosperity! 

“As the following facts disclose, despite 
some rising pretenders, the tobacco industry 
may be the king of concealment and 
disinformation." 

2. In holding that the magistrate judge's 
ruling could not survive under even the 
“clearly erroneous” standard of review, 
Judge Sarokin relied not only on the supple- 
mental evidence that he ordered from the 
Cipollone trial but also on his ‘‘own famili- 
arity with the evidence adduced at the 
Cipollone trial discussed in the directed ver- 
dict Opinion” in that case, 140 F.R.D., at 694. 
Judge Sarokin stated that having heard the 
trial evidence in Cipollone, he was in the 
unique position of being able to evaluate the 
full scope of evidence supporting plaintiff's 
crime/fraud contention in the instant case.” 
Id., at 694 n. 12. 

8. In a stated effort to show some of the 
most damaging evidence“ on this crime- 
fraud exception, Judge Sarokin quoted ex- 
tensively from those documents as to which 
privilege had been asserted. Judge Sarokin 
claimed to be recognizing the sensitive task 
of fulfilling the court’s duty to support and 
justify its holding while temporarily pre- 
serving the confidentiality of otherwise priv- 
ileged documents.“ 140 F. R. D., at 695. 

Third Circuit reversal 

In a remarkably impressive opinion, the 

Third Circuit unanimously granted an ex- 
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traordinary writ vacating Judge Sarokin’s 
order and removing him from the case. The 
following aspects of the Third Circuit’s opin- 
ion are noteworthy: 

1. Quoting, and commenting on, Judge 
Sarokin's opening, the Third Circuit stated 
that Judge Sarokin issued an opinion and 
order purportedly addressing the applicabil- 
ity of the crime-fraud exception and not the 
ultimate merits of the plaintiff's claims, yet 
the opening paragraphs of the opinion appear 
to address the merits.” 975 F.2d, at 87. 

2. The Third Circuit emphasized that a 
write was an “extreme” remedy to be used 
“only in extraordinary situations” and that 
“only exceptional circumstances amounting 
to a judicial usurpation of power will justify 
the invocation of this extraordinary rem- 
edy.“ 975 F.2d, at 88 (internal quotes omitted 
and emphasis added). 

3. The Third Circuit ruled that under the 
statute providing that the district court re- 
view the magistrate judge's order under the 
“clearly erroneous” standard, 'the district 
court is not permitted to receive further evi- 
dence." 975 F.2d, at 91. It noted that our 
“common law tradition [does not] permit a 
reviewing court [(in this case, the district 
court)] to consider evidence which was not 
before the tribunal of the first instance.” Id., 
at 92. Because Judge Sarokin considered por- 
tions of the Cipollone record that were not in 
the record before the magistrate judge, his 
order could not stand. Id. at 93. 

4. The Third Circuit also held that fun- 
damental concepts of due process’’ required 
that the defendant companies be given a 
hearing on whether the crime-fraud excep- 
tion applies. 975 F.2d, at 97. 

5. The Third Circuit sharply scolded Judge 
Sarokin for disclosing the contents of the 
documents as to which privilege had been 
claimed: 

“This, too, must be said. Because of the 
sensitivity surrounding the attorney-client 
privilege, care must be taken that, following 
any determination that an exception applies, 
the matters covered by the exception be kept 
under seal or appropriate court-imposed pro- 
cedures until all avenues of appeal are ex- 
hausted. Regrettably this protection was not 
extended by the district court in these pro- 
ceedings. Matters deemed to be excepted 
were spread forth in its opinion and released 
to the general public. In the present posture 
of this case, by virtue of our decision today, 
an unfortunate situation exists that matters 
still under the cloak of privilege have al- 
ready been divulged. We should not again en- 
counter a casualty of this sort.” 975 F.2d, at 


97. 

At his hearing, Judge Sarokin acknowl- 
edged only that his disclosure of privileged 
documents probably was an error.“ [33:24] 

6. In what the Third Circuit described as “a 
most agonizing aspect of this case,“ it then 
removed Judge Sarokin from the case on the 
ground that the prologue to his opinion de- 
stroyed any appearance of impartiality. The 
court noted that the prologue stated ‘‘accu- 
sations” on the “ultimate issue to be deter- 
mined by a jury“ in the case: whether de- 
fendants “conspired to withhold information 
concerning the dangers of tobacco use from 
the general public.“ It further noted that 
Judge Sarokin’s remarks were reported 
prominently in the press throughout the na- 
tion. 975 F.2d, at 97-98. 

Cipollone 

After the Third Circuit removed him from 
the Haines case, Judge Sarokin recused him- 
self from further action in Cipollone. His 
brief opinion on recusal (799 F.Supp. 466) in- 
cluded two notable remarks: 
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1. “It is difficult for me to understand how 
a finding based upon the evidence can have 
the appearance of partiality merely because 
it is expressed in strong terms.“ 

2. “I fear for the independence of the judi- 
ciary if a powerful litigant can cause the re- 
moval of a judge for speaking the truth 
based upon the evidence, in forceful language 
that addresses the precise issues presented 
for determination. If the standard estab- 
lished here had been applied to the late 
Judge John Sirica, Richard Nixon might 
have continued as President of the United 
States.” 

Comments on Haines and Cipollone: 

1. The Third Circuit's observations that 
Judge Sarokin’s ruling amounts to a judi- 
cial usurpation of power," is contrary to our 
“common law tradition,” ignores fun- 
damental concepts of due process,” evis- 
cerates the defendants’ rights of appeal, and 
destroys any appearance of impartiality 
scratches only the surface of Judge 
Sarokin’s betrayal of the role of a Judge in 
this litigation. Among other things: 

Consider some of the many other respects 
in which Judge Sarokin’s prologue is grossly 
inappropriate: What do his blanket asser- 
tions about the values of businessmen say 
about his ability to preside fairly in any dis- 
pute between an individual and a business? 
To whom is he referring as the other “rising 
pretenders” to the throne of “concealment 
and disinformation"? 

At his hearing, Judge Sarokin ultimately 
made only a modest concession: ‘‘I concede 
that the language was strong and maybe un- 
duly strong; and if I could take it back, I 
probably would.” [60:11-13] The fact of the 
matter is that Judge Sarokin could have 
taken it back: these were carefully composed 
written comments, not off-the-cuff oral re- 
marks. 

Judge Sarokin also stated that “I was also 
hoping that I could discourage the tobacco 
companies from continuing to conceal the 
risks of smoking and deny that they ex- 
isted.” [110:20-23] This statement vindicates 
the Third Circuit's concern that Judge 
Sarokin was broadcasting his opinion on the 
ultimate issue to be decided by the jury. 

Judge Sarokin’s reliance in Haines on his 
familiarity with the evidence in Cipollone is 
a flat admission of predisposition and bias. 
He is “uniquefly] position[ed]"’ to decide the 
issue only in the sense that he has already 
made up his mind. 

Judge Sarokin’s comments in his recusal 
opinion in Cipollone show that he just doesn't 
get it. It is bad enough that he does not ac- 
knowledge that his prologue did not 
“address{] the precise issues presented for 
determination”—whether the magistrate 
judge had committed clear error in deter- 
mining that certain documents fell outside 
the crime-fraud exception to the attorney- 
client privilege—but instead opined, in flam- 
boyant, media-baiting language, on the ulti- 
mate issue to be determined by the jury. It 
is even worse that he casts aspersions on the 
judges on the Third Circuit panel by charg- 
ing that they had not exercised independent 
legal judgment but rather that a “powerful 
litigant had caused“ them to decide as 
they did. 

At his hearing, Judge Sarokin claimed, “I 
did not mean to suggest in any way that be- 
cause they [the tobacco companies] were 
powerful, that the Third Circuit did some- 
thing they would not otherwise have done. I 
never meant to convey that in that lan- 
guage." [36:20-24] But that is precisely what 
he conveyed. 

This was not the first time that the Third 
Circuit had to use the extraordinary writ to 
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overturn a lawless discovery order by Judge 
Sarokin against these same defendants. See 
Cipollone v. Liggett Group, 785 F.2d 1108 (3rd 
Cir. 1986), granting writ vacating 106 F.R.D. 
573. 

2. Unchastened by his well-earned scolding, 
Judge Sarokin personally accepted the C. 
Everett Koop Award for significant achieve- 
ment toward creating a smokefree society,” 
awarded by the New Jersey Group Against 
Smoking Pollution (GASP). (New Jersey 
Lawyer, 6/7/93). According to one news ac- 
count, Sarokin won the award for senti- 
ments contained“ in his Haines opinion. 
(New Jersey Law Journal, 6/7/93.) That a 
judge would accept an award for an opinion 
in a particular case is disturbing enough as 
an ethical matter. That he would do so for a 
case in which he had already been found to 
have destroyed the appearance of impartial- 
ity is breathtaking in its brazenness. 

At his hearing, Judge Sarokin claimed 
that [three or four very nice elderly people 
came up to my chambers” to present the 
award. “Frankly, I had some doubts about 
the propriety of taking it, but I just didn’t 
want to hurt their feelings by handing it 
back to them and saying I can't accept it. 
*I just didn’t have the heart to say to 
them, no, take this back.“ [117:20-118:6] 

Judge Sarokin’s admission that he was 
ruled by his heart rather than his head on 
this issue of impartiality illustrates the very 
problem that pervades his opinions. 

3. It should be noted that in removing him 
from Haines, the Third Circuit stated that 
Judge Sarokin is well known and respected 
for magnificent abilities and outstanding ju- 
risprudential and judicial temperament.” In 
context, this can only be understood as sug- 
arcoating a bitter pill. 

m 
(Blum v. Witco Chemical Corp. (Blum II"), 702 
F. Supp. 493 (D.N.J. 1988), rev'd, 829 F.2d 367 
(3rd Cir. 1987)) 
Facts and ruling 

Plaintiffs who prevailed in an age diserimi- 
nation suit received a statutory award of at- 
torney’s fees. Judge Sarokin increased the 
fee award by a 20% multiplier to compensate 
for the risk that counsel had undertaken in 
taking the case on a contingency basis: i.e., 
and the plaintiffs lost, counsel would have 
received no payment. On initial review, the 
Third Circuit remanded so that the district 
court could apply the approach adopted in an 
intervening Supreme Court case, Pennsylva- 
nia v. Delaware Valley Citizens’ Council for 
Clean Air 483 U.S. 711 (1987). In addition, the 
Third Circuit gave extensive guidance on 
how Delaware Valley should be applied. See 
829 F.2d 367, 379-382 (3rd Cir. 1987). 

On remand, Judge Sarokin first criticized 
and sarcastically attacked the Supreme 
Court opinion in Delaware Valley and the 
Third Circuit opinion ordering remand. E.g.: 

“The Supreme Court has sent a Christmas 
gift to this court delivered via the Third Cir- 
cuit Court of Appeals. It is called ‘How To 
Make an Attorney Fee Multiplier.” How- 
ever, the instructions are so confusing and 
inconsistent that this court has been unable 
to put the ‘gift’ together. Before dealing 
with the specific instructions received, it is 
necessary to consider what it is that we are 
to construct. * * * 

“The court fears * * * that both the Su- 
preme Court and the Third Circuit Court of 
Appeals have designed an erector set from 
which no attorney will ever be able to build 
a valid claim for a contingency enhancement 
or multiplier. 

“Initially, the Supreme Court has held 
that determination of this issue requires a 
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marketwide analysis of the legal community 
and is not to be resolved by considerations of 
the specific risk encountered in the particu- 
lar litigation under consideration. This court 
respectfully submits that evidence of the 
practices and expectations in non-statutory 
fee cases [i.e., marketwide] is not relevant. 
* * * [Moreover,] it is doubtful that analysis 
of the risk of a specific case can be avoided. 
* * * 

Reading between the lines of both the Su- 
preme Court and the Third Circuit’s opinions 
in this matter, one may conclude that multi- 
pliers or other enhancers are so disfavored as 
to be virtually non-existent. *** [T]he 
proof required by these two decisions is so 
elusive, burdensome and expensive that the 
prospect of a hearing to obtain such relief is 
sufficient in and of itself to discourage coun- 
sel who otherwise would undertake such 
matters.“ 702 F. Supp., at 494-496 (citizen 
omitted). 

Judge Sarokin nonetheless purported to be 
“duty bound to apply the decisions above to 
the facts of this case.“ 702 F. Supp., at 497. 
Despite finding that plaintiffs’ evidence 
failed to provide “a basis to make a market- 
based quantitative finding“ and did not in- 
clude “any substantiated amount by which 
fees need to be enhanced,” Judge Sarokin or- 
dered that a 50% contingency multiplier be 
added to the attorney's fees awarded. Id., at 
500. 

Third Circuit reversal 

The Third Circuit, in an opinion by Judge 
Sloviter (a Carter appointee), unanimously 
reversed, The Third Circuit found that Judge 
Sarokin had simply defied the Supreme 
Court’s opinion in Delaware Valley and the 
Third Circuit’s previous guidance: 

“(W]e remanded * * in light of the Su- 
preme Court's opinion in Delaware Valley II. 
Instead, the district court, without conceal- 
ing its disapproval of both the Supreme 
Court’s decision and ours, proceeded in ac- 
cordance with its own views.“ 888 F.2d, at 977 
(emphasis added and citation omitted). 

The Third Circuit cited “at least four re- 
spects“ in which Judge Sarokin had deviated 
from precedent: 

1. “It appears that the court proceeded to 
follow its own view of the relevant market in 
ascertaining the availability of adequate 
legal representation." 

2. “In making its determination on the 
risk associated with this individual case, the 
court failed to follow the clear direction of 
{the Third Circuit and the Supreme Court]. 
. . The district court made no secret of its 
disagreement with the instruction it re- 
ceived on this issue.“ 

3. Iln another departure from the task 
set for it, the district court established a 
contingency multiplier for this individual 
case rather than setting a standard which 
would be applicable to future litigation with- 
in the same market.” 

4. “Finally, and perhaps most importantly, 
although the district court concluded that 
the plaintiffs had failed to meet their burden 
of proof by not quantifying the contingency 
premium, the court nonetheless relieved the 
plaintiffs of their burden of proof.“ 888 F. 2d. 
at 981-983. ` 

Evidently concerned that Judge Sarokin 
didn’t understand his role as a lower court 
judge, the Third Circuit concluded: 

“[T]he error with the district court's judg- 
ment was that the 50 percent multiplier it 
arrived at was supported only by the court’s 
own intuition. This is precisely what the Su- 
preme Court and this court held is impermis- 
sible. Neither the district court nor this 
court is free to superimpose its own view of 
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what the law should be in the face of the Su- 
preme Court’s contrary precedent. Unless 
and until that Court revises its view or pro- 
mulgates an opinion of the majority that 
clarifies the determination that must be 
made to support a contingency multiplier, 
the district court and we are bound to the 
exposition of the law set out in Blum J.“ 888 
F.2d, at 983-984. 
Comments 

1. The particular legal issue at stake in 
this case is not important. What is impor- 
tant is that, as the Third Circuit itself recog- 
nized, Judge Sarokin defiantly refused to fol- 
low precedent and instead “proceeded in ac- 
cordance with his own views“ and his own 
intuition.” Notably, Judge Sarokin did so 
even while professing to put aside his own 
criticisms and follow precedent. 

2. Judge Sarokin's open contempt for the 
opinions of higher courts reflects a serious 
lack of judicial temperament. 

3. The Supreme Court ultimately went 
even further than Delaware Valley and held 
that contingency multipliers are never ap- 
propriate. See City of Burlington v. Dague, 112 
S. Ct. 2638 (1992). It this completely repudi- 
ated Judge Sarokin's position. 

IV 
(U.S. v. Rodriguez, Crim No. 84-18 (D.N.J. 
1984)) 
Facts 

Raul Rodriguez was arrested on theft-re- 
lated charges. At the time of his arrest, he 
was advised of his rights and provided only 
minimal information to the police. He spent 
the night in jail and was then transported to 
FBI headquarters, where he was handed a 
form in Spanish advising him of his rights 
and sitting that (by his signature) he agreed 
to waive them. He read the first paragraph of 
the form aloud and signed the form with the 
false name Lazaro Santana. He then an- 
swered certain questions asked of him by an 
FBI agent. An hour later, he was brought be- 
fore a magistrate; informed that he was enti- 
tled to counsel, he stated that he wished to 
have counsel appointed for him. From arrest 
to arraignment, 20% hours had passed. An 
FBI agent testified that the purpose of bring- 
ing Rodriguez to FBI headquarters instead of 
directly to the magistrate was to obtain ad- 
ditional information from him. 

Despite expressly finding that Rodriguez 
read the form and was aware of his rights be- 
fore he spoke with the FBI agent, Judge 
Sarokin granted Rodriguez’ motion to sup- 
press evidence of his statements to the FBI 
agent. Judge Sarokin offered two reasons in 
support of his conclusion that Rodriguez did 
not waive his Miranda rights and that his 
statement should therefore be deemed invol- 
untary: 

(1) Rodriguez didn’t sign his own name to 
the waiver form. He signed the name Lazaro 
Santana. ‘‘{I]t does not strain logic to find 
the use of a name other than one’s own to be 
wholly inconsistent with a voluntary waiver 
of rights: defendant might well have believed 
that by using a false name he was not com- 
mitting himself to anything. But see United 
States v. Chapman, 488 F. 2d 1381, 1386 n. 7 (3d 
Cir. 1971) (contention that signature was not 
one’s own is not relevant to the issue of the 
voluntariness of the confessſon).“ (Yes, the 
“but see” cite to contrary Third Circuit au- 
thority is part of Sarokin’s opinion!) 

(2) Upon his appearance before the mag- 
istrate—the first point at which he was oral- 
ly asked, in Spanish, whether he wanted a 
lawyer—he said he did. This “certainly gives 
rise to an inference of non-voluntariness 
with respect to the earlier waiver,” espe- 
cially since the delay between the time of ar- 
rest and time of arraignment was long. 
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Comments 


1. Judge Sarokin objects to the fact that 
the police took Rodriguez to the FBI head- 
quarters rather than directly to a mag- 
istrate. Because there is nothing unlawful 
about this police conduct, Judge Sarokin is 
forced to concoct another basis for excluding 
the evidence obtained. 

2. The notion that signing an alias is whol- 
ly inconsistent with a voluntary waiver is 
absurd. Rodriguez may simply have been try- 
ing to conceal his identity. 

3. Judge Sarokin's but see“ citation to 
controlling Third Circuit precedent is stun- 
ning. Does he not regard himself as bound by 
circuit precedent? 

At this hearing, Judge Sarokin claimed 
that the Third Circuit had held only that the 
use of a false name is certainly not disposi- 
tive“ but could well be relevant. [91:15] Such 
a claim is contrary to the reading of that 
precedent made by Judge Sarokin himself in 
Rodriguez. It also finds no support in the 
Third Circuit case. 

Judge Sarokin further stated, I don’t 
take Third Circuit precedent, set it forth and 
say, okay, now I am not going to follow it. I 
just don't operate that way.“ [115:14-16) 
There is no question that Judge Sarokin’s 
defiance of precedent is typically less overt. 
But his unusual candor in Rodriquez might 
well reflect the fact that the opinion was 
unpublished. 

4. That Rodriguez told the magistrate that 
he wanted a lawyer for assistance at trial is 
not at all inconsistent with his agreeing to 
speak with an FBI agent in the absence of 
counsel. 

5. How these two factors could override 
Judge Sarokin’s express finding that 
Rodriguez read the form and was aware of 
his rights is baffling. 

v 


(Vulcan Pioneers, Inc. v. New Jersey Dep't of 
Civil Services, 588 F. Supp. 716 (D.N.J. 1984), 
vacated, 588 F. Supp. 732 (D.N.J. 1984)) 


In 1980, some New Jersey cities entered 
into a civil rights consent decree regarding 
the hiring and promotion of firefighters. The 
decree set numerical hiring goals,“ or 
quotas, for racial and ethnic minorities. A 
few years later, Newark, faced with a fiscal 
crisis, threatened to lay off firefighters. Both 
nonminority and minority firefighters went 
back to court to protect their respective in- 
terests. The union sought to have seniority 
honored, as required by state law. The mi- 
nority firefighters sought to have the senior- 
ity system disregarded in favor of preserving 
the affirmative action quotas. 

In May 1984, when a ruling by the Supreme 
Court in Firefighters v. Stotts on this very 
issue was known to be imminent, Judge 
Sarokin modified the consent decree to re- 
quire layoffs on a proportional basis rather 
than according to seniority. Thus, more sen- 
ior nonminority firefighters were to be laid 
off in favor of less senior minority fire- 
fighters. 

In an especially bizarre twist, Judge 
Sarokin ruled that his order denying whites 
their seniority rights constituted an uncon- 
stitutional taking“ and that the federal 
government—which vigorously opposed 
Judge Sarokin’s modification of the consent 
decree—should nonetheless be required to 
provide compensation for the taking. 

Shortly thereafter, the Supreme Court, in 
the Stotts case, effectively reversed Judge 
Sarokin’s decision regarding the layoffs. In 
his original opinion, Judge Sarokin had ex- 
pressed sympathy for the nonminority fire- 
fighters who would have lost their jobs under 
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his ruling: ‘Though not themselves the per- 

petrators of the wrongs inflicted upon mi- 

norities over the years, these senior fire- 

fighters are being singled out to suffer the 
consequences.” In vacating his own ruling in 

June 1984, Judge Sarokin changed his tone 

and attacked the nonminority firefighters: 

“The non-minority firefighters and the 
unions who represent them resisted layoffs 
in this matter on the ground that they were 
blameless and innocent of any wrongdoing. 
But, in reality, they know better. If they 
have not directly caused the discrimination 
to occur, many certainly have condoned it 
by their acquiescence, their indifference, 
their attitudes and prejudices, and even their 
humor.“ 588 F.Supp. at 734. 

VI 

Judge Sarokin—who describes himself as a 
“flaming liberal” as a judge2—aggressively 
displays his sentiments and ideology on the 
sleeve of his judicial robe, especially in the 
prologues of his opinions. In his own words: 

“People have said to me that my opinions 
read more like editorials or essays than tra- 
ditional opinions. I have not yet decided 
whether that is praise or criticism.” Com- 
ment, Authority in the Dock,” 69 Boston 
U.L. Rev. 477 (1989). 

Here is a sample of Judge Sarokin's senti- 
ments (in addition to those portions of his 
cases quoted in previous parts of this memo- 
randum): 

(Kreimer v. Bureau of Police for Town of Mor- 
ristown, 765 F. Supp. 181, 182-183 (D.N.J. 
1991), rev'd 958 F.2d 1242 (8rd Cir. 1992)): 
“The danger in excluding anyone from a 

public building because their appearance or 

hygiene is obnoxious to others is self-evi- 
dent. The danger becomes insidious if the 
conditions complained of are borne of pov- 

erty * * * 

Ohne person's hay- fever is another per- 
son’s ambrosia; jeans with holds represent 
inappropriate dress to some and high fashion 
to others . 

The greatness of our country lies in toler- 
ating speech with which we do not agree; 
that some toleration must extend to people, 
particularly where the cause of revulsion 
may be of our own making. If we wish to 
shield our eyes and noses from the homeless, 
we should revoke their condition, not their 
library cards.” 

Comments 

1. Given the ideological bias manifest in 
this prologue, it is not surprising that Judge 
Sarokin proceeded to steamroller or ignore 
Supreme Court precedent in ruling that the 
library policy violated numerous First 
Amendment doctrines, substantive due proc- 
ess, and equal protection. (See Part I for 
fuller discussion, including Third Circuit re- 
versal.) Judge Sarokin now asserts that his 
opinion had nothing to do with the fact that 
Kreimer was homeless. But it is clear from 
the prologue that this is what motivated 
Judge Sarokin's lawless ruling. 

2. How is the danger of excluding someone 
based on hygiene “self-evident”? Isn't that 
just Judge Sarokin’s way of skirting the fact 
that he can't establish his key premise? 

3. To note that different people have dif- 
ferent standards of taste is not to establish 
that a community lacks the power to set 
minimal standards. 

4. Why is it presumed that the cause of re- 
vulsion’’—Kreimer’s offensive odor and dis- 
ruptive behavior—‘‘may be of our own mak- 
ing"? In fact, Kreimer squandered a large in- 
heritance, turned down job offers, and re- 
fused to live in a shelter. 

5. Why must we end hopelessness before we 
can maintain standards of hygiene and be- 
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havior in libraries? How can this be rec- 
onciled with Judge Sarokin's token dis- 
claimer that ‘‘[l]ibraries cannot and should 
not be transformed into hotels or kitchens, 
even for the needy”? 
(Galioto v. Department of Treasury, 602 F. 
Supp. 682 (D.N.J. 1985)): 

“In a society which persists and insists in 
permitting its citizens to own and possess 
weapons, it becomes necessary to determine 
who may and who may not acquire them. At 
issue in this matter is a statute reminiscent 
of the Dark Ages * * *. To impose a perpet- 
ual and permanent [gun] ban against anyone 
who has ever been committed for mental ill- 
ness, no matter how ancient the commit- 
ment or how complete the cure, is to elevate 
superstition over science.“ 

Comment 

Here's a liberal ‘‘two-fer’’: first disparaging 
the (politically conservative) right to own 
guns; then overriding the lines drawn by the 
legislature. 

(City of Jersey City v. Hodel, 714 F. Supp. 126 

(D. N. J. 1989)): 

“The issue has been squarely presented: 
Should a large portion of this park, built in 
the shadow of the Statue of Liberty, be de- 
voted to mooring the boats of an affluent few 
or be preserved for the enjoyment of the 
huddled masses?“ 

Comment 

In fact, neither this issue nor any legal 
issue was squarely presented: despite his rhe- 
torical flourish, Judge Sarokin dismissed 
this case as not ripe. 

(Sternberger v. Heckler, No. 84-553 (Oct. 29, 

984)): 

This court has already concluded that the 
Department of Health and Human Services 
has no heart, but it appears that its brain is 
going as well.” 

(Plaintiffs’ lawyers v. defense lawyers (Speech, 
ABA, Nov. Dec. 1989)): 

“For those of you who represent plaintiffs 
in toxic tort matters, in addition to making 
money, I suggest to you that you are per- 
forming a vital and significant function. Not 
only are you seeking and obtaining com- 
pensation for those persons who have been 
injured by our technological society, but, 
equally, if not more importantly, you have 
created an awareness in the public that was 
nonexistent before. * * *. As to those of you 
who defend these cases, it is a little more dif- 
ficult to take the high ground; but, there is 
a risk that frivolous and unsupported claims 
not only jeopardize the economy or segments 
of it, but discourage research and develop- 
ment of new products. They also raise costs 
to the consumer. Therefore, although your 
efforts may not be viewed as heroic as those 
of the plaintiff's bar, you likewise serve a 
vital function in making certain that those 
companies who are entitled to a defense re- 
ceive it, and that the frivolous and ridicu- 
lous claims are vigorously defended.” 

Comments 

Judge Sarokin exposes his clear bias that 
plaintiff's lawyers are “heroic’’ and that 
toxic tort claims are generally meritorious. 
What does this do to the appearance of im- 
partiality in a particular case? 

At his hearing, Judge Sarokin stated that 
he thought that his statement was about as 
moderate and down-the-middle statement as 
anybody could make.“ [110:4-6] That Judge 
Sarokin, on reflection, still believes that a 
statement that plaintiff's lawyers are more 
“heroic” and occupy the moral “high 
ground” is down-the-middle“ illustrates the 
problem. 
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The litigation explosion (Speech, ABA, Nov. 
Dec. 1989): 


“I think that the litigation explosion is a 
good thing. First of all, it should indicate to 
all of us that despite the constant criticism 
of the judicial system, that the people still 
believe in it, and it is the last place to which 
they can turn to seek a fair adjudication of 
their rights and claims. To a large extent the 
other people have lost confidence in the 
other branches and look to the courts as 
their last and final hope." 


Comments 


Does buying a lottery ticket reflect more 
one’s faith in the lottery system or one’s de- 
sire to get rich without doing any work? Is 
Judge Sarokin oblivious to the fact that ju- 
dicial activism has weakened or emasculated 
the other branches and thereby contributed 
to the loss of confidence that people have in 
them? 


FOOTNOTES 


1 According to various new accounts, Kreimer 
squandered a $340,000 inheritance, turned down job 
offers, and refused to live in a shelter. 

2In a May 16, 1994, speech to the Federalist Soci- 
ety, Judge Sarokin described his reaction to the 
New York police commissioner's crackdown on the 
squeegee people’: S0 as a citizen, I applaud the 
commissioner and his recognition that permitting 
this type of activity sets the tone of our cities and 
affects the fabric of our daily lives. But the judge in 
me, the flame in me, (as in flaming liberal,) says 
hold on a minute.” 


TRIBUTE TO GORDON OSBORNE 


Mr. GREGG. Mr. President, I rise 
today to pay tribute to Mr. Gordon 
Osborne of New Ipswich, NH. On Sep- 
tember 19, 1994, the Northern Textile 
Association [NTA] will present Gordon 
Osborne with their gold medal for his 
lifetime of service to the textile indus- 
try. 

Mr. Osborne began his career in tex- 
tiles in 1934 when he joined Warwick 
Mills in New Ipswich, and by 1948 he 
had become president of the company. 

Mr. Osborne has also been active in 
the NTA for many years, serving as 
chairman, president, and, currently, 
treasurer of the organization. 

Mr. President, during his career in 
the textile industry Gordon Osborne 
has represented the best of the New 
Hampshire business community, and it 
is my pleasure to pay tribute to this 
fine gentleman today on the Senate 
floor. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, the in- 
credibly enormous Federal debt is like 
the weather—everybody talks about 
the weather but nobody does anything 
about it. Many Senators talk a good 
game—when they are back home— 
about bringing Federal deficits and the 
Federal debt under control, but take a 
look at how so many of them vote in 
support of bloated spending bills that 
roll through the Senate. 

As of Friday, September 9, at the 
close of business, the Federal debt 
stood—down to the penny—at exactly 
$4,679,665,237,940.33. This debt, never 
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forget, was run up by the Congress of 
the United States. 

The Founding Fathers decreed that 
the big-spending bureaucrats in the ex- 
ecutive branch of the U.S. Government 
should never be able to spend even a 
dime unless and until it had been au- 
thorized and appropriated by the U.S. 
Congress. 

The U.S. Constitution is quite spe- 
cific about that, as every school boy is 
supposed to know. 

And do not be misled by declarations 
by politicians that the Federal debt 
was run up by some previous President 
or another, depending on party affili- 
ation. Sometimes you hear false claims 
that Ronald Reagan ran it up; some- 
times they play hit-and-run with 
George Bush. 

These buck-passing declarations are 
false, as I said earlier, because the Con- 
gress of the United States is the cul- 
prit. The Senate and the House of Rep- 
resentatives are the big spenders. 

Mr. President, most citizens cannot 
conceive of a billion of anything, let 
alone a trillion. It may provide a bit of 
perspective to bear in mind that a bil- 
lion seconds ago, Mr. President, the 
Cuban missile crisis was in progress. A 
billion minutes ago, the crucifixion of 
Jesus Christ has occurred not long be- 
fore. 

Which sort of puts it in perspective, 
does it not, that Congress has run up 
this incredible Federal debt totaling 
4,679 of those billions—of dollars. In 
other words, the Federal debt, as I said 
earlier, stood this morning at 4 tril- 
lion, 679 billion, 665 million, 237 thou- 
sand, 940 dollars and 93 cents. It'll be 
even greater at closing time today. 


THE JERUSALEM FELLOWSHIPS 
PROGRAM 


Mr. MOYNIHAN. Mr. President, I am 
pleased to report that the Jerusalem 
Fellowships Program brought over 120 
North American college and graduate 
students to Israel this past summer, 
for a unique educational and cultural 
experience. My distinguished colleague 
from Pennsylvania, ARLEN SPECTER, 
and I have enjoyed the privilege of 
serving as honorary chairman of this 
exciting program since its inception in 
1985. 

The Jerusalem Fellows spent 4 weeks 
touring and studying in Israel. During 
this period they met individually with 
Israeli leaders including President Ezer 
Weizman, Prime Minister Yitzchak 
Rabin, Former Minister Shimon Peres, 
Former Prime Minister Yitzchak 
Shamir, Mayor of Jerusalem Ehud 
Olmert and members of Knesset Benny 
Begin and Raphael Eitan. 

In every case, there was an oppor- 
tunity for indepth dialog with these in- 
dividuals—an unprecedented oppor- 
tunity for a study mission of college- 
age students to question cabinet min- 
isters and national leaders. In addition, 
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the fellowships met with Israeli citi- 
zens from every walk of life and from 
every group in that diverse society. 

Eighty of the one hundred-twenty Je- 
rusalem fellows had never been in Is- 
rael before. They had been selected on 
the basis of intellectual skills and lead- 
ership qualities. I am confident that 
they will articulate the insights devel- 
oped during this tour now that they 
have returned to their campuses 
throughout North America, 

The Jerusalem Fellowships Program 
was sponsored by Aish HaTorah College 
of Jewish Studies in Jerusalem, a 
unique educational institution headed 
by Rabbi Noah Weinberg, a leading 
contemporary Jewish philosopher and 
educator. The program’s executive di- 
rector is Rabbi Chanan Kaufman. The 
west coast division of this exemplary 
program is under the honorary chair- 
manship of our former colleague Gov- 
ernor Pete Wilson. The chairman for 
the west coast is Barry Goldfarb, a 
noted industrialist and major philan- 
thropist whose vision and generosity 
made the west coast program a possi- 
bility. Sponsors and members of the 
advisory committee include: 

Ken Abramowitz, Blair Axel, Ariel 
Berghash, Lon Bernell, Kenneth J. 
Bialkin, Alan and Mindy Bloom, Abe 
Briansky, Errol Brick, Herb Caskey, 
Mare S. Cooper, Kenneth Cowin, 
Charles Dimston, Mel Dubin, Andrew 
Duell, Lewis M. Eisenberg, Harold 
Feld, Mare Feuer, Nina Franklin, 
Natalio S. Fridman, Alan and Randee 
Gordin, Joseph A. Gottlieb, Arnold 
Hochstadt, Jonathan Ilany, George 
Klein, Samuel Klurman, Andrew E. 
Lewin, Arthur L. Loeb, Stephen Lovell, 
David Luchins, Leah and Shalom 
Mark, Danny Messing, Michael Morris, 
Jack Nash, Joseph Neustein, I. David 
Pelton, Pfizer Inc., Lester Pollack, 
Ephraim Propp, George Rohr, Steven 
Rones, Daniel S. and Joanna S. Rose 
Fellowship, Jerry Rubin, Irving Schaf- 
fer, Alan J. Shefler, Alan B. Slifka, 
David and Lili Smilow, Ronald and 
Nina Spiro, Warren Stieglitz, Judy and 
Charles S. Temel, Arnold Thaler, Phyl- 
lis and Arthur Wachtel, Gila 
Rosenhaus Wiener. 

It is obvious from the response to 
this summer’s program that the Jeru- 
salem Fellowships Program has made a 
significant contribution toward fur- 
thering understanding of Israel among 
North American young people. I salute 
all who are involved in this magnifi- 
cent project. 


JIM CAULDER: EXCELLENCE IN 
PUBLIC SERVICE 


Mr. HOLLINGS. Mr. President, I rise 
to salute Jim Caulder, an exceptional 
public servant, who retired last month 
after more than three decades of dedi- 
cated service with the Social Security 
Administration. Jim joined the agency 
during the first year of the Kennedy 
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administration, and has been assigned 
for most of the last two decades to the 
Social Security office in Columbia, SC. 
Most recently, he has served as Social 
Security’s liaison officer with a broad 
range of State and Federal agencies, 
including South Carolina’s congres- 
sional delegation. In that capacity, he 
has been of invaluable assistance to my 
staff and me on many, many occa- 
sions—consistently demonstrating a 
resourcefulness and can-do attitude 
that have been a tremendous credit to 
the Social Security Administration. 
We have lost a superb public servant, 
but we are grateful for all he has ac- 
complished. I wish Jim Caulder all the 
best in retirement. 


SUPPORT OF THE BETTER NUTRI- 
TION AND HEALTH FOR CHIL- 
DREN ACT OF 1994 


Mr. SARBANES. Mr. President, Con- 
gress demonstrated its support for the 
health and well-being of our Nation’s 
children through its recent approval of 
legislation which reauthorizes impor- 
tant Federal nutrition and school 
lunch programs through fiscal year 
1998. The Better Nutrition and Health 
for Children Act of 1994 will help to en- 
sure that millions of children continue 
to have access to the food necessary to 
keep them healthy and learning. 

According to data released by the 
U.S. Census Bureau last fall, 36.9 mil- 
lion Americans lived in poverty in 1992. 
This increase, from 33.6 million in 1990, 
represents the largest increase of peo- 
ple living in poverty since the 19608. 
More distressing, however, is that chil- 
dren continue to be the poorest age 
group in the country. Over the past 20 
years, the number of American chil- 
dren in poverty has increased by more 
than 37 percent. Further, the Center on 
Hunger, Poverty, and Nutrition Policy 
claims that if child poverty trends con- 
tinue as they have over the past two 
decades, nearly 2.8 million more Amer- 
ican children will fall into poverty by 
the year 2000. In a country with our re- 
sources, this is simply unacceptable. 

A study coordinated by the Food Re- 
search and Action Center in 1991 esti- 
mated that approximately 5.5 million 
American children under the age of 
12—61,000 in my home State of Mary- 
land—go hungry each month and that 
millions more are at risk of hunger. 
Further, the study indicated that hun- 
gry children are two to three times 
more likely than other children to 
have suffered from individual health 
problems, such as unwanted weight 
loss, fatigue, irritability, and head- 
aches. Clearly, it is unreasonable to ex- 
pect children who are faced with such 
distractions to function effectively in 
and outside the classroom. 

I would also point out that this legis- 
lation is especially important in light 
of the recent Senate passage of the re- 
authorization of the elementary and 
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Secondary Education Act. How can the 
important education initiatives set 
forth in that legislation succeed if its 
major participants and benefactors— 
the children—are too sick and hungry 
to concentrate in the classroom? 

The necessity for adequate funding 
for these programs is painfully obvious. 
If our Nation is to succeed in an in- 
creasingly competitive world, efforts 
to guarantee children access to basic 
nutrition must be maintained and ex- 
panded. 

For many years, the Federal Govern- 
ment exhibited a strong commitment 
to funding for food assistance pro- 
grams. In response to large numbers of 
American draftees failing their phys- 
ical examinations because of nutri- 
tional deficiencies, President Truman 
proposed and Congress enacted the Na- 
tional School Lunch Act of 1946. This 
marked the beginning of congressional 
focus on food assistance programs. The 
stated purpose of this legislation was 
to provide both a market for agricul- 
tural production and to improve the 
health and well-being of our Nation’s 
youth. 

Under the influence of President 
Johnson's broad domestic legislative 
agenda in the 1960’s, the primary pur- 
pose of food distribution programs 
began to shift from surplus disposal to 
furnishing nutritious food to low-in- 
come households with needy children. 
The issuance of a 1961 Executive order 
which mandated that the Department 
of Agriculture [USDA] increase the 
quantity and variety of foods donated 
for needy households further estab- 
lished the program’s direction. Con- 
gress continued to expand food and nu- 
trition programs during the 1960’s and 
1970’s, increasing reimbursements and 
expanding program eligibility to cover 
a wider range of low-income families. 
Critical new programs were put into ef- 
fect, including the WIC Program and 
nutrition programs targeting the elder- 
ly. 

However, after almost 45 years of rel- 
atively uninterrupted growth, Federal 
funding for these critical food assist- 
ance programs was drastically cut 
through the Reagan administration's 
Omnibus Reconciliation Act of 1981. 
This measure, which reduced Federal 
funding for all domestic programs by 
$35 billion in fiscal year 1992, cut ap- 
proximately $1.4 billion from child nu- 
trition programs. 

The School Lunch Program received 
the target dollar amount reduction, 
losing almost $1 billion in fiscal year 
1982. The Special Milk Program was 
cut by 77 percent; grant funding for the 
Nutrition, Education and Training Pro- 
gram [NET] was cut from $15 million to 
$5 million; and the Summer Food Serv- 
ice Program was reduced by 54 percent 
below the expected fiscal year 1982 
level. 

Efforts to restore some of the cut- 
backs in these programs began in the 
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mid-eighties with the passage of the 
food stamp amendments to the 1985 
farm bill and the School Lunch and 
Child Nutrition Amendments of 1986. In 
1988, Congress passed the Hunger Pre- 
vention Act, major legislation that 
mandated funding for commodity pur- 
chases for soup kitchens and food 
banks, expanded reimbursements and 
eligibility for the School Breakfast, 
Child Care Food, and Summer Food 
Service Programs, and changed food 
stamp benefits and eligibility rules. 

I am pleased that largely through 
these congressional efforts, Federal 
funding for food assistance programs 
has increased since the cutbacks of the 
early eighties. Today, these programs 
also enjoy the support of the Clinton 
administration. President Clinton's 
commitment to our Nation’s children 
and low-income families is reflected in 
his fiscal year 1995 budget request for a 
$2 billion increase for food assistance 
programs. 

The bill we have approved will in- 
crease total spending on nutrition pro- 
grams and school lunches by approxi- 
mately $174 million over 5 years and 
will extend funding for startup and ex- 
pansion of school breakfast and sum- 
mer food service programs. It also re- 
authorizes WIC, school lunch and 
breakfast programs, the Summer Food 
Service Program and the Child and 
Adult Care Food Program. 

The WIC Program, which provides 
food vouchers and nutrition education 
to pregnant women and young chil- 
dren, is expected to support an average 
of 7.2 million participants at an aver- 
age monthly cost of $42.38 per person 
per month in fiscal year 1995. The Gen- 
eral Accounting Office estimates that 
WIC services to pregnant women who 
gave birth in 1990 cost the Federal Gov- 
ernment nearly $296 million, but could 
save a projected $1.036 billion in Fed- 
eral, State, local and private dollars by 
the year 2008. To date, this important 
program has served almost 90,000 of 
more than 210,000 eligibles in my home 
State of Maryland. 

The bill will make children from low- 
income families who already qualify 
for Head Start automatically eligible 
for free meals under the Child and 
Adult Care Food Program. In order to 
ensure that children continue to re- 
ceive nutritious meals, this legislation 
also reauthorizes the Summer Food 
Service Program which will appro- 
priate Federal funds for meals served 
to children by both public and non- 
profit organizations during the sum- 
mertime. 

The National School Lunch Program, 
the oldest of all child nutrition pro- 
grams, serves more than 25 million 
meals daily and boasts a 90 percent 
participation rate of schools nation- 
wide. The average daily participation 
rate in Maryland is estimated to be 
around 374,855 children out of a public 
school enrollment of 763,274. That's 
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nearly half of all children enrolled in 
the Maryland public school system. 

This bill appropriately recognizes 
that in providing food assistance to 
needy kids, it is equally important to 
make certain that the food provided is 
nutritious. The bill requires that the 
USDA improve the nutritional value of 
commodities provided to schools and 
guarantee that those commodities have 
nutrition labels. To achieve this goal, 
USDA has increased the amount of 
fresh fruits and vegetables that will be 
offered through schools lunch programs 
by direct USDA commodity purchases. 

The bill also requires the Secretary 
of Agriculture to give technical assist- 
ance to schools and other participants 
in the program to help in meeting spe- 
cific nutritional guidelines under the 
school lunch program. Such assistance 
would include training in preparation 
of low-fat forms of common food items 
and providing special meals for chil- 
dren whose medical conditions dictate 
unique dietary essentials. 

I would like to take this opportunity 
to recognize one of several school dis- 
tricts from across the country which is 
already meeting some of the Federal 
standards for healthier lunches. Ac- 
cording to a study published last 
month by the Public Voice for Food 
and Health Policy, Maryland’s Howard 
County is one of several school dis- 
tricts currently providing well-bal- 
anced meals to its students. 

The Washington Post recently re- 
ported that among the innovative pro- 
grams at work in Howard County pub- 
lic schools is a option called Coach's 
Corner which provides a 1,000 calorie, 
low-fat meal for athletes and other in- 
terested students. In an effort to pro- 
mote a greater understanding and ap- 
preciation of a nutritious diet, Howard 
County also provides nutrition edu- 
cation to students and faculty and nu- 
trition training to all cafeteria man- 
agers. 

Improvements made by school dis- 
tricts such as Howard County should 
serve as models of reform for other 
school lunch programs across the coun- 
try. 

Finally, I would note that in the con- 
text of the current debate on health 
care reform, this bill takes on an added 
significance. According to a Harvard 
University study, every dollar spent on 
prenatal care through the WIC Pro- 
gram saves as much as $3 in future 
health care costs. The Department of 
Agriculture also estimates that every 
dollar spent on prenatal care through 
the WIC Program results in a signifi- 
cant Medicaid savings within the first 
60 days after birth. In addition to the 
cost savings, this early investment re- 
sults in increased birthweight, im- 
proved motor and visual skills and a 
reduction of an anemia among low-in- 
come children. 

Similar benefits can be found among 
participants in the school lunch and 
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breakfast programs. The community 
childhood hunger identification project 
reports that children who participate 
in the school lunch program miss fewer 
school days, enjoy better overall health 
and improve significantly in standard- 
ized achievement test scores. It also 
stands to reason that healthier chil- 
dren with good eating habits translates 
into healthier adults with fewer medi- 
cal problems. 

It is estimated that low-income chil- 
dren receive from one-third to one-half 
of their daily nutrient intake from the 
school lunch program. Ellen Haas, As- 
sistant Secretary for Food and 
Consumer Services at the Department 
of Agriculture, accurately noted that 
“for low-income children, a school 
meal is often their only nutritious 
meal of the day.” 

Mr. President, I cannot emphasize 
enough the importance of this legisla- 
tion. This Nation’s long record of sup- 
porting child nutrition programs illus- 
trates the high priority we have placed 
and should continue to place on the 
health and well-being of our most pre- 
cious resource—our children. It is not 
only sound economic policy, but is— 
put simply—the right thing to do. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. Dor- 
GAN). Morning business is now closed. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
turn to the conference report to S. 2182, 
which the clerk will report. 

The bill clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2182) 
to authorize appropriations for fiscal year 
1995 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense programs of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal year for the Armed Forces, 
and for other purposes having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 12, 1994.) 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 

Mr. BINGAMAN. Thank you, Mr. 
President. 
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Mr. President, I am pleased to open 
the debate on the conference report on 
the fiscal year 1995 National Defense 
Authorization Act. 


Senator NUNN, the chairman of the 
committee, will deliver a statement on 
the entire conference report when he 
arrives at 2:30. I plan to focus my brief 
remarks this afternoon on the work of 
the Defense Technology, Acquisition 
and Industrial Base Subcommittee, 
which I chair and on which Senator 
SMITH serves very ably as the ranking 
minority member, and also to make 
some comments on the work of other 
subcommittees as it affects my home 
State of New Mexico. 


Mr. President, I believe that this is a 
sound bill that continues the process of 
restructuring our defense establish- 
ment to new global conditions that we 
see. In the case of the acquisition sub- 
committee, this conference report 
needs to be seen in the context of the 
conference report on the Federal Ac- 
quisition Streamlining Act of 1994, 
which the Senate approved last month. 
The fundamental themes of both of 
these conferences reports are fostering 
commercial-military integration and 
making greater use of dual-use tech- 
nology that we have in our weapons 
systems. 


Why is this approach so important in 
a post-cold-war world? The reasons are 
twofold. First, the commercial sector 
increasingly drives technology impor- 
tant to our national security. Second, 
commercial-military integration is the 
most cost-effective approach that we 
can take in maintaining our defense 
technology base. 


In semiconductors, software, comput- 
ers, telecommunications, advanced ma- 
terials, and even sensors, all among the 
most important future technologies for 
the Department of Defense, the com- 
mercial sector’s needs in these areas 
overwhelm the needs of DOD. Typically 
DOD buys well under 10 percent of the 
output of these industries. In the past 
DOD has too often tried to meet its 
needs in these areas by relying on a 
unique defense industrial base separate 
from the commercial world. That was 
the approach taken, for example, in the 
early 1980’s in the Very High Speed In- 
tegrated Circuit Program. By 1986, 
Norm Augustine and his colleagues on 
the Defense Science Board recognized 
that that approach was unworkable. 
Instead they proposed to leverage the 
real commercial semiconductor indus- 
try in this country through Sematech, 
a concept that has served our Nation 
well in the past 7 years. The heart of 
that concept is cost-sharing, which 
saves the taxpayer money both in the 
development of dual-use technologies 
and in the acquisition of dual-use prod- 
ucts, since DOD can take advantage of 
the much larger production efficiencies 
in the commercial world. 
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Secretary Perry recognizes the need 
to broaden that approach. Let me brief- 
ly quote an excerpt of Deputy Sec- 
retary Deutch’s commencement ad- 
dress at Northeastern University in 
June: 

Today, Secretary Perry is responding to 
these changed circumstances. He is called for 
greater reliance on commercial goods and 
services to meet defense needs. He's doing 
this for two reasons. 

First, we can no longer afford the extra 
cost of maintaining a defense unique tech- 
nology and industrial base. Second, we find 
in many fields vital to defense that commer- 
cial demand—not defense demand—is driving 
technological innovation. There is no better 
example of this than computers. Computers 
in weapons systems tend to be several gen- 
erations old because the commercial market 
is moving so quickly. 

For these two reasons, we have developed a 
growing interest in technology integration 
via that we call dual-use technology, that is, 
technology that meets both defense and com- 
mercial needs. 

There are two advantages to this strategy: 
First, acquisition costs will be lower because 
the DOD is taking advantage of the econo- 
mies of scale and the faster pace of change of 
technology in the larger commercial market 
of this country. 

The second advantage is the one you hear 
President Clinton emphasize each time he 
talks about the importance of government 
action to increase economic growth and cre- 
ate jobs. That is, when DOD buys commer- 
cial products and services or supports dual- 
use technology, the DOD is strengthening 
the private sector. 

The big change here is that the Depart- 
ment is not just paying attention to tech- 
nical performance as we did in the past. We 
have to pay attention to technology integra- 
tion. Both the larger society and our shrink- 
ing budgets demand it. 

Mr. President, this bill is entirely 
consistent with Secretary Perry and 
Secretary Deutch’s vision. It funds the 
Department’s technology base pro- 
grams at $4.2 billion, the level of the 
budget request. It fosters dual-use re- 
search in a wide range of areas, includ- 
ing additional funding for advanced li- 
thography, flat panel displays, tele- 
medicine, and law enforcement tech- 
nologies. 

Let me briefly mention telemedicine 
as an example of this new approach. 
This is a technology which can save 
the lives of our troops in peacetime and 
in war by bringing the full capability 
of modern medicine to remote loca- 
tions. It is also a technology of great 
relevance to rural populations in this 
country. This bill devotes $20 million 
to initiatives in this area. 

Similarly, there is an opportunity to 
help our law enforcement community 
at the same time we develop improved 
technologies for our troops serving 
peacekeeping functions overseas. The 
Justice Department and DOD have 
agreed through a memorandum of un- 
derstanding to seek such synergies in 
their respective research programs. 
This bill authorizes $41 million for the 
DOD component of that research effort. 

This bill also fully funds the tech- 
nology reinvestment project at $625 
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million, and provides a total of $751 
million in technology reinvestment-re- 
lated research funds. The technology 
reinvestment project is really the flag- 
ship of DOD's effort to pursue a com- 
mercial-military integration approach 
in its research efforts. It provides de- 
fense-unique firms the opportunity to 
diversify into commercial markets and 
an opportunity for commercially ori- 
ented firms to adapt their technologies 
to defense uses. The bill also provides 
$50 million for a loan guarantee pro- 
gram for small- and medium-sized 
firms, an initiative on which Senator 
FEINSTEIN took the lead in the Senate. 
And it allows small businesses 120 days 
after being selected for a TRP project 
to obtain venture capital funding for 
their share of the project. 

This bill also provides over half a bil- 
lion dollars to the DOD Small Business 
Innovative Research Program. This is a 
crucial connection for the department 
to the most innovative component of 
our commercial sector. 

I want to commend Senator SMITH, 
the ranking member on the Defense 
Technology, Acquisition and Industrial 
Base Subcommittee, for his work in 
the conference and throughout the 
year on these issues. We, and our House 
colleagues, Congresswoman SCHROEDER 
and Congressman STUMP, share a desire 
to do all we can to foster Secretary 
Perry’s commercial-military integra- 
tion approach. I was pleased that we 
were able to be the first subcommittee 
to complete its work in the conference 
last month. 

I also want to commend the staff on 
both sides of the aisle who worked so 
hard on this bill while simultaneously 
working on the acquisition streamlin- 
ing act. John Douglas, Andy Effron, 
and David Lyles on the majority side of 
the Armed Services Committee, and 
Jon Etherton and Jack Mansfield on 
the minority side did yeoman work 
throughout the year. Jack has gone on 
to bigger and better things at NASA 
since our conference concluded. I also 
want to thank John Gerhart, now at 
MIT, and Ed McGaffigan of my staff, 
and Tom Lankford of Senator SMITH’s 
staff for their very hard work and con- 
sistently good work this year, as al- 
ways. 

Mr. President, let me conclude by 
citing some of the other elements of 
this bill that are particularly impor- 
tant for my home State of New Mexico. 

This bill provides $20 million to com- 
plete the upgrade of the Los Alamos 
Neutron Scattering Center for mate- 
rials sciences purposes as part of DOE’s 
stockpile stewardship program. This 
funding puts this vital center on a firm 
foundation for the future. 

This bill provides $20 million for the 
high energy laser systems test facility 
at White Sands, the heart of the DOD 
high energy laser program, in my view. 

This bill provides $48.6 million for 
military construction at Kirtland Air 
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Force Base to speed the revitalization 
of Kirtland’s infrastructure. 

The bill contains a provision, cospon- 
sored by my senior colleague from New 
Mexico, Senator DOMENICI, that pro- 
hibits any action to retire, or prepare 
to retire, the F-111 fighterſbomber air- 
craft at Cannon Air Force Base during 
fiscal year 1995. This is entirely con- 
sistent with the action Secretary 
Deutch took last month on the fiscal 
year 1996 budget, and is a strong state- 
ment by the Congress in favor of re- 
taining the vital capability of these 
aircraft until precision munitions be- 
come available on our strategic bomb- 
ers at the turn of the century or be- 
yond. 

This bill provides $30 million in new 
fiscal year 1995 funding plus $35 million 
in unobligated fiscal year 1994 funds to 
the Phillips Laboratory for the Air 
Force component of the reusable space 
launch vehicle technology program to 
be carried out in partnership with 
NASA. Jack Mansfield, as I mentioned 
earlier, has left the Armed Services 
staff to take over the NASA reusable 
launch program and I am confident 
that the two agencies will work to- 
gether with the private sector to seek 
a breakthrough here in low-cost access 
to space. The DC-X Program, which 
NASA has now taken over, points the 
way to a competitive next step in reus- 
able launch vehicles. 

This bill contains a provision, au- 
thored by Senators WARNER and SAR- 
BANES, which moves the cost-of-living 
allowance for military retirees forward 
to April 1, 1995, to be consistent with 
the civil service retiree COLA cost-of- 
living adjustment. And it also provides 
a 2.6 percent pay raise for active duty 
service members, effective January 1, 
1995. 

The bill contains $49.9 million for the 
Army’s echelon-above-corps commu- 
nications systems, a program which 
has helped make Laguna Industries one 
of the leading, if not the leading, In- 
dian-owned firm supplying equipment 
to the Pentagon. 

And the bill contains additional fund- 
ing for conventional munitions re- 
search at the DOE laboratories, 
counterproliferation research, the 
high-speed sled track at Holloman Air 
Force Base, and excimer laser and 
thermionics research at Phillips Lab- 
oratory. In short, it is considerable im- 
provement over the administration’s 
request earlier this year for New Mexi- 
co’s military installations and the peo- 
ple who serve there. 

Mr. President, I urge my colleagues 
to give overwhelming support to this 
conference report, which overall pro- 
vides $263.8 billion for our national se- 
curity programs, primarily at DOD and 
the Department of Energy, about the 
same level as last year, although erod- 
ed by inflation. This is sound legisla- 
tion, fashioned on a bipartisan basis 
under the leadership of Senator NUNN 
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and Senator THURMOND, and it will 
serve our Nation well upon enactment. 

Mr. President, I yield the floor. I 
know my colleague, Senator THUR- 
MOND, wishes to make a statement. 

The PRESIDING OFFICER. The 
Chair recognizes Senator THURMOND. 

Mr. THURMOND. Mr. President, I 
wish to thank the chairman of the 
Armed Services Committee for his ca- 
pable and tireless efforts on this year’s 
Defense authorization conference. I 
would also like to thank the other 
members of the committee and their 
staffs as well. This is a good bill, but 
not a great bill. We were able to do a 
number of essential things. Mr. Presi- 
dent, let me give you a few examples: 

First, the bill meets our basic needs 
in modernization and preparedness. Let 
me cite some highlights: 

We kept a number of key weapons 
systems in production which could 
spell the difference between victory 
and defeat in future conflicts. 

The conferees also chose to preserve 
the current inventory of 95 B-52 and 95 
B-1 bombers. In addition we directed 
studies to determine what the bomber 
mix of the future should be. 

The conferees agreed to add funds to 
improve near-term precision guided 
weapons. 

The bill provides funding and author- 
ity for multiyear procurement of small 
arms to provide the weapons needed by 
our military services, and to preserve 
critical elements of the small arms in- 
dustrial base. 

The bill authorizes an increase, above 
the budget request, for key readiness 
areas such as depot maintenance, 
training, recruiting, and real property 
maintenance. 

The conferees authorized an addi- 
tional $510 million for modernized 
equipment for the National Guard and 
Reserve components. 

I have indicated to the chairman of 
the committee that I do not like the 
allocation of funds within the Guard 
and Reserve package. I do not believe 
we have provided a proportionally fair 
share of these funds to the Army Na- 
tional Guard and Army Reserve. Sen- 
ator NUNN has agreed that we will work 
with the Appropriations Committee 
conferees to ensure that additional 
funds are added for the Army National 
Guard in the appropriations process. 

Second, Mr. President, this year’s 
bill is good for soldiers and their fami- 
lies. 

It authorizes a 2.6-percent pay raise 
for military personnel starting in Jan- 
uary 1995. 

It adds $20 million to the budget for 
continued research into the cause and 
treatment of the gulf war syndrome. 

The bill also adds $76.1 million to the 
budget request of $3.4 billion for im- 
provements to, and construction of, 
military family housing. 

As the services continue their 
drawdown, the conferees have chosen 
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to maintain a prudent glide path to re- 
duce military personnel strength and 
yet make sure those who must leave 
the services are treated fairly. To en- 
sure fairness for all uniformed person- 
nel, the bill authorizes the expansion of 
personnel transition benefits in effect 
for the other services to the Coast 
Guard. 

Third, Mr. President, this year’s bill 
is good for the neighbors of our mili- 
tary communities because it maintains 
the momentum of the Defense Rein- 
vestment and Conversion Program en- 
acted in 1992. 

Please understand that these provi- 
sions are good, but nothing to boast 
about. The authorization bill will keep 
the Department of Defense functioning 
for another year, but I have grave res- 
ervations about the years to come. 
This bill represents a barely adequate 
level of funding. All indicators point to 
future levels being inadequate. We are 
witnessing the dangerous divergence of 
two trends—increasing the commit- 
ments of our military forces while cut- 
ting the military budget. 

Mr. President, let me mention but a 
few areas in which this bill is not good. 

It does not go far enough in funding 
training for our men and women in uni- 
form. 

I mentioned earlier that the con- 
ferees chose to maintain a prudent 
glide path in personnel reductions. In 
order to do this under current budget 
constraints, it is necessary to make re- 
ductions in other areas; and quite often 
those areas involve future readiness 
and modernization of equipment. This 
cannot be allowed to continue in future 
years’ budgets. 

We are not building our airlift capac- 
ity at the necessary pace. 

We have known for a long time that 
we do not have sufficient sealift; but, 
we fail to fix this shortfall because 
funding is not adequate. What this 
means is that even if we have the 
greatest armed forces in the world, 
they may not be able to deploy to 
other areas of the world to conduct 
missions essential to our national secu- 
rity quickly enough and in sufficient 
numbers. It also means we may not be 
able to sustain our forces even if we are 
able to get them to the conflict. 

Make no mistake about what is going 
on here, Mr. President, while this 
year’s bill provides a minimum level of 
funding for our forces, it does not put 
us in a position to meet future needs. 
We cannot remain prepared to fight 
and win two major regional contin- 
gencies, provide the humanitarian re- 
sponse team for world crises, and mod- 
ernize our forces with the budgets 
being proposed by the Clinton adminis- 
tration for the next 5 years. 

I support this conference report, be- 
cause the conferees did the best we 
could within the budgetary limits we 
were given. The only other alternative 
is no authorization bill at all. But we 
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must not become complacent because 
we have provided this minimal level of 
resources with which to safeguard the 
Nation’s security. 

The world is still full of potential cri- 
ses and challenges to our vital inter- 
ests. There are a number of things we 
must do to meet those challenges— 
maintain adequate forces, stocks of 
war material, and our technological ad- 
vantage in weapons and other systems. 
We must support our men and women 
in uniform and their families so that 
their morale is high, and make sure 
they are well-trained and well-led. Fi- 
nally, we must spend the taxpayers’ 
money wisely, to get more return for 
each defense dollar spent. 

Mr. President, these are all essential, 
but they are no substitute for the most 
compelling requirement of all. We 
must provide adequate funding for the 
Armed Forces if they are going to re- 
main capable of protecting the Na- 
tion’s vital interests. 

Recently we have seen increasing 
signs of the hollowing of our forces. 
Training is being curtailed and can- 
celed. Just last month, five carrier air- 
craft squadrons were grounded at 
Naval Air Station, Whidbey Island in 
the State of Washington due to lack of 
funds. In addition, Deputy Secretary of 
Defense John Deutch announced last 
month that a number of major military 
systems will be reviewed for elimi- 
nation or ‘“‘stretch-out’’ because the 
Department of Defense must use the 
money to prevent further erosion of 
readiness. These systems are important 
elements of the administration’s own 
Bottom-Up Review Force and they are 
necessary components of future combat 
capability. 

I urge my colleagues to vote for the 
conference report. But in so doing, I 
urge them to set their sights on ap- 
proving future defense bills only when 
those bills ensure our soldiers, sailors, 
marines, and airmen have sufficient 
means to do what America asks them 
to do often at great personal sacrifice. 
Since that sacrifice may include laying 
down their lives, we owe them no less. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. KEMPTHORNE. Mr. President, 
regarding passage of the fiscal year 
1995 Defense authorization conference 
report, I would like to take a moment 
of the Senate’s time to clarify my posi- 
tion on the conference report. As a 
member of the Senate Armed Services 
Committee, I played an active role in 
the DOD authorization conference. I 
fully agree with the recommendations 
of the conference but I declined to sign 
the conference report because of my 
belief that we are cutting our defenses 
too deeply and too quickly. 

For the last 2 years, I have had the 
honor of serving with some of the Sen- 
ate’s best national security thinkers. 
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On the Senate Armed Services Com- 
mittee, I have watched and learned as 
members such as Senator NUNN, Sen- 
ator THURMOND, Senator EXON, Senator 
WARNER, Senator LEVIN, Senator 
COHEN, Senator GLENN, Senator 
McCAIN, Senator LOTT, Senator SHEL- 
BY, Senator COATS, and Senator SMITH, 
acted to strengthen and promote our 
Nation’s national security interests. In 
particular, the leadership provided by 
Chairman NUNN and Senator THURMOND 
gives me great confidence that the 
Senate will always have a voice for 
peace through strength as long as these 
two patriots guide the Senate Armed 
Services Committee. 

At the same time, I fear that the 
post-cold-war era has led some to be- 
lieve that we can make significant cuts 
to our defenses without any risk. Be- 
cause of this perspective, the President 
has proposed, and the Congress has en- 
dorsed, large cuts in defense spending. 
While we have endorsed these cuts in 
defense spending, our troop commit- 
ments have grown and grown. Today, 
we have United States pilots enforcing 
a no-fly zone over Iraq; we have troops 
providing humanitarian relief to the 
Kurds; we have pilots enforcing a no- 
fly zone over Bosnia; we have sailors 
enforcing an economic embargo 
against Serbia; we have troops in Mac- 
edonia monitoring the economic sanc- 
tions against Serbia; we have sailors 
and marines deployed off the coast of 
Haiti; we have United States military 
personnel responding to the humani- 
tarian tragedy in Rwanda; and we have 
38,000 Americans deployed to deter ag- 
gression in South Korea. I know that I 
have left out a few commitments of 
U.S. troops but I think my colleagues 
get the picture. 

The death of communism in the So- 
viet Union and the fall of the Berlin 
Wall lifted the superpower super- 
structure which inhibited regional con- 
flicts. In the wake of those monu- 
mental actions, a new era of regional 
conflicts, civil wars, separatism, and 
humanitarian disasters have ensued. 

While not all of these problems 
threaten U.S. national security inter- 
ests, America has tried to play a role 
easing tensions and addressing humani- 
tarian needs. These responsibilities 
have put tremendous demands on our 
military forces at a time when we are 
discharging people and mothballing 
ships and planes as fast as we can. In 
other words, our capabilities have de- 
clined while our responsibilities have 
increased. These crisscrossing trends 
force us to prioritize our objectives in 
relation to our resources. Unfortu- 
nately, I do not see that happening. In- 
stead, I see an administration threat- 
ening an invasion of Haiti when no one 
has explained how that action would 
promote our national security inter- 
ests. 

Mr. President, I did not come here to 
critique our national security strategy 
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but I do think we need to focus our de- 
clining resources on our most essential 
objectives. Likewise, I think we need 
to look closer at the relationship be- 
tween our defense responsibilities and 
defense spending. It is my view that 
our responsibilities now outweigh our 
capabilities and that is why I oppose 
the conference report now before the 
Senate. In addition, unless the world 
changes dramatically, I will continue 
to vote against defense bills that do 
not provide enough funding to meet 
our national security requirements. I 
do so without in any way questioning 
the work of the defense authorization 
and appropriations committees. It is 
simply my view that we are not provid- 
ing these committees with enough re- 
sources to adequately meet their re- 
sponsibilities. 

Mr. President, I yield the floor. 

Mr. SMITH. Mr. President, I rise 
today to offer some personal comments 
concerning the conference report on 
the fiscal year 1995 Defense authoriza- 
tion bill. 

Let me begin by complimenting 
Chairman NUNN and ranking member 
THURMOND for their outstanding leader- 
ship during a difficult conference with 
the House. As always, the Senators 
from Georgia and South Carolina 
served with distinction, and rep- 
resented the Senate’s interests very ef- 
fectively. It is an honor to serve with 
men of such dedication and integrity. 

As a member of the Armed Services 
Committee, I participated actively in 
the full range of conference negotia- 
tions. I believe the conferees did their 
best to reconcile differences and to 
safeguard our national security inter- 
ests within the constraints of the budg- 
et allocation. In my view, the con- 
ference bill deserves to be presented to 
the House and Senate for consider- 
ation. That is why I signed the report 
discharging the legislation from con- 
ference. However, I will vote against 
the bill today. 

Mr. President, the Clinton adminis- 
tration’s 5-year defense plan is both fis- 
cally and intellectually dishonest. Al- 
though it claims to support the Bot- 
tom-Up Review [BUR] force levels and 
strategy, it clearly does not. In fact, 
the GAO recently estimated that the 
administration’s defense program is 
underfunded by $150 billion. In addi- 
tion, the BUR force levels and strategy 
themselves do not support our military 
requirements. Thus, not only is the 
structure and strategy inadequate, but 
the resources to implement that flawed 
strategy are grossly insufficient, as 
well. 

Based on the abundance of testimony 
presented to Congress, it is clear that 
the BUR is fundamentally and fatally 
flawed. It is equally clear that, con- 
trary to the assertions of Pentagon 
spin doctors, the BUR was a budget 
driven, not threat driven, exercise. By 
all indications, the administration de- 
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termined exactly how much it wanted 
pillage from defense, and then utilized 
the BUR to rationalize the reductions. 
This is simply unacceptable. 

Mr. President, I cannot sit idle and 
allow our national security to be com- 
promised, and our Armed Forces deci- 
mated. The Clinton administration has 
charted a course that will most cer- 
tainly do both. Congress must have the 
courage and the foresight to reject this 
blueprint for disaster. Merely accept- 
ing the budget reductions, and reallo- 
cating the resources within accounts is 
not the answer. It is part of the prob- 
lem. The resources are inadequate, and 
to level of reallocation and restructur- 
ing can remedy these shortfalls. 

While there is much within the bill 
that I strongly endorse, and worked ac- 
tively to include, I simply cannot le- 
gitimize the administration's defense 
plan by approving its substance. The 
distinguished chairman and ranking 
member have done everything possible 
to make the best of an impossible situ- 
ation. But I cannot, in good conscience, 
support this legislation. 

I will vote against the conference re- 
port because it inevitably continues 
the administration’s systematic dis- 
mantling of our Armed Forces. 

The PRESIDING OFFICER. Who now 
seeks recognition? 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. For what 
purpose does the Senator seek recogni- 
tion? 

Mr. COATS. I rise to speak on the 
pending legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. COATS. Mr. President, first I 
would like to commend the chairman 
and ranking member of the Armed 
Services Committee for their efforts in 
guiding this legislation through some 
very difficult decisions. The process of 
reporting out a defense authorization 
bill gets tougher every year. The deci- 
sions get tougher every year because 
we are trying to do what we believe is 
necessary to preserve our strength, the 
strength of our national security appa- 
ratus, and we are doing it with increas- 
ingly limited resources. Those re- 
sources are being stretched further 
every year. 

The Armed Services Committee has 
had to deal with very serious concerns 
regarding readiness, the health and 
welfare of our personnel, procurement 
decisions, and how we allocate our 
funds. Many difficult issues still need 
to be addressed. But I do want to com- 
mend the chairman and ranking mem- 
ber and those members of the Armed 
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Services Committee who have worked 
so diligently to produce legislation 
under very difficult circumstances. 

Mr. President, when presented with 
last year’s budget, this body empha- 
sized that every effort would need to be 
made to match our forces to the chang- 
ing requirements of the post-cold-war 
world. The fall of communism and the 
demise of the Soviet Union dictated re- 
duced levels of defense spending, and 
we have now, over the past 10 years, 
tried to adjust to those reduced levels 
of defense spending. But as we have 
done so, we have begun to notice—as I 
suppose would be inevitable under a de- 
clining budget—multiple signs of de- 
clining readiness, and that ought to be 
disturbing to all of us. 

While none of us would argue that re- 
focusing of priorities is in order, such 
refocusing should be based on capabili- 
ties and requirements, not on arbitrary 
budget figures. 

Last year, the term “too far too fast” 
was used by many to express concern 
about the rapid decline of our military 
capability. As evidenced by the com- 
mittee’s evaluation of the administra- 
tion’s plan for our continued 
drawdown, the so-called Bottom-Up Re- 
view, that phrase ‘‘too far too fast” 
still fits. The Bottom-Up Review con- 
ducted by the administration and the 
Department of Defense said that our 
goal should be to have the capability of 
conducting two nearly simultaneous 
regional conflicts, and yet I think the 
evidence is now in: We do not possess 
that capability. Based on extensive tes- 
timony from military leaders at all 
levels, along with empirical real world 
facts and figures, we now see that read- 
iness has now slipped beyond the point 
where the United States is capable of 
responding to two nearly simultaneous 
regional conflicts and perhaps is not 
even capable of mounting one oper- 
ation on the scale of Desert Shield and 
Desert Storm. 

According to the Department of De- 
fense, 100 heavy bombers are needed to 
fulfill the war-fighting requirements 
during one major regional conflict. And 
from fiscal year 1995 to fiscal year 1999, 
the number of heavy bombers will drop 
below 110, well below the number need- 
ed to fight and win two regional con- 
flicts at roughly the same time. 

As to strategic lift, General Hoar, 
commander in chief of the Central 
Command, has stated that require- 
ments during the Somalia relief efforts 
stretched the Air Force's strategic lift 
capability to the point where it could 
not even simultaneously support a 
small multinational exercise on the 
same continent, never mind an oper- 
ation of the magnitude that would be 
required to sustain a mission in North 
Korea. 

Yet, current events, like the continu- 
ing crisis with North Korea, possible 
future actions in Bosnia, what clearly 
appears to be a planned United States 
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invasion of Haiti, to say nothing of nu- 
merous other trouble spots around the 
globe, tell us that the world, while 
changed, is not any less dangerous but 
perhaps more. That requires us to look 
at some areas of concern that go to the 
heart of our military capability and 
our national security. 

It is important, Mr. President, to un- 
derstand how we got here, what has 
happened in the last decade. 

What most Members now know, and 
what all of us should know is that this 
defense bill represents the 10th straight 
year of declining budgets. Just during 
the decade of the nineties, defense out- 
lays will decrease by 35 percent, while 
at the same time, Federal mandatory 
spending will increase 38 percent, and 
domestic discretionary spending will 
increase by 12 percent. 

Historically, defense has been cut 
deeper than domestic programs. We 
have cut active duty military person- 
nel 32 percent. We have cut reserves 20 
percent. We have cut civilian military 
workers 29 percent. We have cut the 
number of Army divisions by 45 per- 
cent. We have cut battle force ships 37 
percent and fighter attack aircraft 40 
percent. 

Defense outlays, as a share of gross 
domestic product, is 3.7 percent in 1995, 
nearly half of what it was just 10 years 
before. And that will drop. Defense out- 
lays as a percent of gross domestic 
product will drop to 2.8 percent by 1999, 
the lowest figure since just prior to 
World War II. 

Mr. President, it has been stated on 
this floor, and needs to be stated again, 
that it is defense outlays that are help- 
ing to reduce the budget deficit. It is 
not any other aspect of spending. As 
the chairman of the Armed Services 
Committee, Senator NUNN, has said 
over and over and over, defense has 
done not only its share of reducing the 
deficit, it has done more than its share. 
It is virtually carrying the whole load 
and it cannot continue to carry the 
whole load. The Defense Department 
has commitments and responsibilities 
all over the globe, to say nothing of the 
constitutional responsibility to provide 
for our national security. We are 
stretching too thin the dollars avail- 
able to meet those commitments and 
responsibilities. 

Mr. President, since the peak year of 
fiscal year 1985, we have reduced pro- 
curement of ships 80 percent, from 29 
per year to 6 per year. We have reduced 
aircraft procurement 86 percent, from 
943 to 127. 

We have reduced tanks 100 percent, 
from a procurement level of 720 in 1985 
to zero—zero new tanks—for fiscal year 
1995. We have reduced our procurement 
of strategic missiles 95 percent from 307 
in 1980 to 18 in fiscal year 1995. Army 
divisions, as I have said, are down 45 
percent, battle ships down 37 percent, 
and attack fighter aircraft down 40 per- 
cent. 
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These are significant reductions in 
hardware and in personnel. We have re- 
duced active military 32 percent from 
2,151,000 active duty personnel in 1985 
to 1,526,000 for fiscal 1995, moving down 
to 1.46 million by the end of fiscal year 
1999; selected reserves, from 1,128,000 to 
979,000 in fiscal year 1995, on the way 
down to 906,000; and civilian military 
personnel down 29 percent, from 
1,129,000 to a projected 804,000. Who 
knows how much further that will 
come down? 

Now, where are these cuts coming 
from? They have come from personnel 
and they have come from operations 
and maintenance—two key accounts in 
the Defense Department budget. 

These two accounts generally are the 
ones that provide the savings because 
their funds can be spent out faster than 
any other segments of the defense 
budget. Procurement spreads out over 
a number of years, to do the research 
and development and do the production 
of various defense hardware items. But 
it is in operations and maintenance 
and it is in personnel where the imme- 
diate cuts come. The cutbacks have 
forced the current 5-year defense plan 
budget to be front-end loaded with 
massive personnel cuts. In the last 12 
months alone, 94,146 armed services 
personnel have left the military. 

The total number of people leaving 
the military during the 5-year period 
from fiscal year 1990 to fiscal year 1995 
will be 892,000 people. That equates to 
14,866 individuals a month or 496 every 
day. Today, 496 active duty uniformed 
personnel will leave the military. In 
the month of September, in this month 
of September as we meet and debate, 
14,866 men and women wearing the uni- 
form will leave the military. And this 
will happen month after month after 
month. e 

Mr. President, we recently received a 
report from the GAO, the General Ac- 
counting Office, projecting that Penta- 
gon programs over the next 5 years will 
be underfunded by a figure of $150 bil- 
lion. Current programs—according to 
GAO—on the books, that this Congress 
has approved as necessary to our na- 
tional defense, will be underfunded by 
$150 billion. GAO identified a number of 
shortfalls as a result of overstating 
savings and understating costs. 

Now, I would like to quote from some 
of that report. They indicate that we 
are $20 billion short on revised infla- 
tion adjustments; $1.6 billion short in 
negative adjustment to unspecified 
programs in the research and develop- 
ment accounts; $32 billion short in un- 
realized base closure and defense man- 
agement report initiative savings; $112 
billion in potential cost increases for 
base closures, weapons systems, per- 
sonnel pay, environmental cleanup, 
and humanitarian peacekeeping oper- 
ations. 

So GAO, which has looked at this and 
which has issued a report in July 1994, 
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estimates that the programs this Con- 
gress has determined are necessary to 
provide for our national security needs 
for the next 5 years are underfunded by 
$150 billion. 

Does anyone think that this Congress 
is going to come forth and say OK, we 
will live up to our commitments, and 
we will provide the additional $150 bil- 
lion of funding because we believe in 
those commitments, we believe those 
are sound commitments and we need to 
fund those? I do not think this Con- 
gress will do it. So we are saying one 
thing on the one hand and we are not 
delivering on the other hand. 

Now, in fairness, the Department of 
Defense does not agree with the GAO 
analysis. They say GAO has overesti- 
mated the underfunding. In fact, I have 
a letter here from the comptroller of 
the Department of Defense, John 
Hamre, who gives a detailed expla- 
nation of why the shortfall will not be 
at the $150 billion level. He does indi- 
cate that it could be at least $40 billion 
short. So we are somewhere between 
$40 and $150 billion. We are probably 
closer to the 150 rather than the 40 be- 
cause I think we understand some of 
these savings are not going to come in 
as quickly as we had hoped. 

There are discrepancies in different 
methods of accounting, and GAO and 
the Department of Defense probably 
are apart on this, but the bottom line 
is we are underfunded in terms of the 
commitments that we have already 
made. We have made the commitments 
on the basis that this is what we need 
to do on a minimal basis. This is not 
maximum effort. This is what we need 
to do on a minimum. And even in doing 
so, we have to admit that it will not be 
possible to meet the stated goals out- 
lined under the extensive Bottom-Up 
Review plan outlined by the Depart- 
ment of Defense. 

So we are somewhere between $40 and 
$150 billion short of meeting the goals 
that Congress has set. Yet we also real- 
ize that congressional goals are not al- 
ways synonymous with Department of 
Defense goals. 

One of the reasons for that is we are 
engaging our military in all kinds of 
operations other than what the mili- 
tary is designed for and what military 
personnel are trained for. This admin- 
istration has accelerated the use of de- 
fense dollars for funding nondefense ef- 
forts. Examples that come to mind are 
environmental cleanup, defense conver- 
sion, job retraining, humanitarian aid, 
and peacekeeping operations. 

Should we do these types of things? 
Yes, without question. But not with 
crucial defense funds that are needed 
for readiness, needed for training, need- 
ed for personnel, needed to perform the 
essential functions and tasks of our na- 
tional security operation. 

Since the Persian Gulf war ended, 
American troops have rescued Kurds in 
Northern Iraq; they have helped south 
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Floridians after Hurricane Andrew; 
they have broken the famine in Soma- 
lia; they have air dropped supplies to 
civilians in Bosnia; they blockaded 
Haiti; they have provided massive re- 
lief aid to Rwandan refugees; they have 
picked up Haitian and Cuban refugees 
at sea; they are building tent cities for 
refugees in Guantanamo Bay, Cuba; 
they have fought forest fires and en- 
gaged in a whole number of the other 
operations that are worthy efforts but 
are not essential defense missions. Yet, 
most of these efforts are being paid for 
out of defense budgets. We are taking 
from training funds, personnel funds, 
operation and maintenance funds, in 
order to fund those other nonessential 
military operations. 

I do not object to using our military 
in some of these sessions. But it ought 
to be paid for out of the appropriate 
Government account—not out of de- 
fense. 

Mr. President, let me quote from the 
Chairman of the Joint Chiefs of Staff, 
General Shalikashvili, who in a recent 
speech made what I think is an impor- 
tant point. He said: 

When Washington participates in U.N. 
peacekeeping or relief operations, Govern- 
ment pays about one-third of the cost. But 
when it undertakes a U.N. mission on its 
cae as in Rwanda, it picks up the entire 

So we are, in a sense, paying twice. 
We are paying a third of the cost for 
the U.N. personnel that go in to pro- 
vide humanitarian relief. And, yet, to 
the extent that we are using U.S. mili- 
tary personnel, we are also paying 100 
percent of that cost. 

We have heard about the effects on 
procurement. Recently Secretary 
Deutch sent out a memorandum to 
members of the Defense Resources 
Board. The subject was “Additional De- 
fense Resources Board Program Alter- 
natives.” Secretary Deutch essentially 
is saying here that, because of this 
squeeze on the budget, there is going to 
have to be a review of many of the 
major procurement items needed by 
the military in the next 5 years. He 
told the Department of the Army that 
they need to review the Comanche Hel- 
icopter Program and begin to develop a 
program alternative that ‘terminates 
the Comanche.” He said the Army 
should develop a program alternative 
that terminates the Advanced Field 
Artillery System. He told the Depart- 
ment of the Air Force that at least two 
alternatives to the Joint Primary Air- 
craft Training System—the JPATS 
Program—should be developed, defer- 
ring the production of JPATS trainer 
for up to 7 years, and reducing costs by 
increasing reliance on commercial 
practices, slower procurement profile, 
and advanced training; 

As to the F-22 fighter program now 
under development, the Air Force 
should develop a program alternative 
that delays the initial procurement of 
F-22 fighters by up to 4 years; 
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With regard to precision guided mis- 
siles, the Air Force should develop at 
least two alternative programs; first, 
cancel the triservice standoff attack 
missile, procuring other precision guid- 
ed munitions to perform the mission; 
and second, retain the standoff attack 
missile but adding $100 million in the 
near-term program. 

He told the Department of the Navy 
that under medium-lift replacement, 
* „ * from the September Defense 
Board's acquisition meeting on the lift 
program, the Navy and Marine Corps 
should submit for review the most 
promising alternative that cancels the 
V-22 and replaces it with a helicopter 
alternative.” 

As to destroyers, the Navy should de- 
velop program alternatives for the 
DDG-51 procurement in the fiscal year 
1996 to the 2001 period. 

Secretary Deutch addressed the new 
attack submarine, saying the Navy 
should submit an alternative to the 
new attack submarine program that 
does not include a submarine in fiscal 
year 2012. 

With regard to the advanced amphib- 
ious assault vehicle—the Navy and Ma- 
rine Corps should develop a program al- 
ternative that cancels the program. 

These and other concerns are listed 
in the memo from Secretary Deutch to 
the military services. It sent shock 
waves through the military. These are 
programs that we were counting on for 
the future to give us that edge we en- 
joyed in Desert Storm. These are pro- 
grams that are now being suggested for 
termination or that other alternatives 
be developed because we simply do not 
have the funds to pay for them. 

There is a tendency to raid the seed 
corn of our future when reductions are 
imposed on our defense budget. This is 
one area where reductions will assure 
long-range implications of future read- 
iness of our forces. Our capabilities to 
respond to threats and risks in the 
year 2005 and 2010 will be substantially 
weakened. That credibility will be 
weakened by the cuts that we make in 
the 1990's. 

If we learned anything in Desert 
Storm, it was that the weapons used 
there are weapons that are developed 
and put on the board, in the research 
process and development process, 
years, if not decades, before they are 
actually needed. It takes time to de- 
velop, to test, to do research, to pro- 
cure and then train, and then finally 
utilize some of these sophisticated ad- 
vanced weapons. 

To quote General Sullivan, the Army 
Chief of Staff: 

The fiscal year 1995 budget is our 10th con- 
secutive budget representing negative real 
growth. We cannot continue in that direc- 
tion forever, or we will not be ready tomor- 
row at any level. 

Mr. President, this is the reality that 
we are dealing with in this year’s budg- 
et. We are not sure what the reality is 
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going to be in next year’s budget, or 
the next 3 or 4 or 5 years’ budgets. The 
squeeze will continue; the shortfalls 
will continue, and they will probably 
be exaggerated. They will probably 
magnify. We have too many programs 
chasing too few dollars. We have now 
limited the programs, and we are still 
short the dollars. We have limited the 
personnel, and we are still short the 
dollars. We are facing major shortfalls 
in funding for our national security, 
and surely we will pay a tragic price 
for that at some point in the future. 

It is important to understand why 
readiness is important. The term 
“readiness” refers to the ability of the 
military force to deploy quickly and 
perform initially in wartime the way it 
was designed to. Readiness is a key as- 
pect of military capability, particu- 
larly in a period when conflicts can 
commence with little warning. All the 
old rules have been thrown out. All the 
old cold-war rules of how we prepare 
and how we deploy and how we build up 
have been thrown out. We are respond- 
ing now to new conflicts, sudden con- 
flicts that emerge in unlikely places, 
places that we have not even heard of 
before. We have to run to the map to 
find out where some of these situations 
even exist and who the protagonists 
are. 

The reason we are so concerned, and 
the reason we need to protect readi- 
ness, is widely understood within the 
Department of Defense because many 
of today’s senior military leaders were 
company commanders during the sev- 
enties. During that time, they dealt 
firsthand with the problems of a mili- 
tary which, largely because of prob- 
lems with readiness, was dubbed the 
hollow force.” The hollow force 15 
years ago did not have the correct 
blend of weapons, equipment, and 
trained personnel to make them fully 
operational. Today's personnel and 
force structure are more robust. They 
are being asked to do more with much 
less, and all indications are that the 
situation will get worse before it gets 
better. 

In a recent effort to evaluate the 
readiness of a drawdown force, former 
Secretary of Defense Aspin formed the 
Defense Science Board panel to address 
long-term defense readiness. This read- 
iness task force, as it was designated, 
was assigned to provide advice to the 
Department on how to avoid future un- 
readiness or future hollow Armed 
Forces. The memories of the seventies 
are still fresh in the minds of those 
who were there, and they do not want 
to see us return to that. 

We had that extraordinary commit- 
ment in the eighties to rebuild a de- 
pleted undermanned, underfunded, 
undersupported, undertrained national 
defense system. We made an extraor- 
dinary commitment and an extraor- 
dinary effort in the decade of the 
eighties that culminated in one of the 
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most extraordinary engagements in the 
history of warfare, Desert Storm. 
There we rewrote the rules for warfare. 
We accomplished a massive military 
objective with an incredibly low loss of 
life and equipment, because we com- 
bined, through a decade of extraor- 
dinary effort, quality personnel with 
quality equipment with quality leader- 
ship and quality training. We brought 
it altogether in a synergistic way and 
we demonstrated to the world via CNN 
and other networks, the most efficient, 
effective military the world has ever 
seen. We engaged in an effort that re- 
sulted in victory and accomplished our 
objectives with minimal loss of life. 
Senior military people today, those of 
us in Congress, and Americans, do not 
want to see us lose that capability. 
They want us to maintain that edge. 
They do not want to see us return to 
the situation we were in 1970. 

General Meyers’ task force found 
that the readiness of today’s forces is 
acceptable in most measurable areas. 
Let me quote to you portions of that 
report: 

When we state that the readiness of to- 
day’s forces is acceptable, that does not 
mean that we do not find pockets of unreadi- 
ness. Most of these pockets are a result of 
changes taking place in the Armed Forces 
and the turbulence created by these changes. 
However, we observed enough concerns that 
we are convinced that unless the Department 
of Defense and the Congress focuses on readi- 
ness, the Armed Forces could slip back into 
a hollow status. 

That is an ominous warning. Let me 
repeat it. 

* * * unless the Department of Defense and 
the Congress focuses on readiness, the Armed 
Forces could slip back into a hollow status. 

That should cause all of us concern. 

General Meyers’ task force reported 
on some recommendations to prevent 
this backsliding. He said: 

The following actions need to be supported: 
One, resources to assess, train, educate, re- 
tain high-quality personnel and maintaining 
the quality of our people should continue to 
be the Department's top priority. 

Again, if we learned anything in the 
decade of the 1980's, it was that the 
quality of our personnel made the dif- 
ference. To retain that quality of per- 
sonnel requires a commitment that de- 
mands a budget adequate to meet the 
needs of assessing, obtaining, educat- 
ing, training, and retaining those qual- 
ity personnel. 

Second, General Meyers’ task force 
stated that we need a system that ade- 
quately funds contingency operations. 
We cannot continue to fund these oper- 
ations, as I mentioned before, by funds 
that are allocated for defense purposes. 

Third, development of measurement 
systems that better equip resources in 
the future. The Department should 
take actions to develop and improve a 
set of analytical models and other 
means that can be used to help better 
understand the relationship between 
funding, allocation, and future force 
readiness. 
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I will read a couple more require- 
ments. We have a special concern about 
future readiness. The reduction of re- 
sources for acquisition raises serious 
questions about the capabilities of our 
forces to respond to the challenges of 
the 21st century. 

That goes back to the point I was 
making earlier. It is decisions made or 
not made today that affect our capa- 
bilities to meet challenges in the next 
century. We need to focus not only on 
what is needed in 1995, but what will we 
need in the years 2005 and 2010 and be- 
yond. Those decisions today are nec- 
essary in order to provide us with the 
correct capability 10 or 15 years in the 
future. 

General Meyers concluded his report 
by stating: 

The Nation celebrated the 50th anniversary 
of D-Day during the preparation of this re- 
port, It is well to remember that 5 years be- 
fore D-Day the United States had very hol- 
low forces. Many servicemen died as a result 
of our unreadiness. Readiness cannot be 
taken for granted. History has shown how 
pockets of unreadiness rapidly grow and cre- 
ate hollow forces. We believe that attention 
to the issues raised in this report and the 
continued support of Congress for a ready, 
responsive force will give us a chance to pre- 
vent the shortcomings of the past from hap- 
pening again as the military force evolves 
and responds to the demands of our unsettled 
world, 

Mr. President, I wish every Member 
of Congress were forced to memorize 
that paragraph. The most important 
line is that “many servicemen died as 
a result of unreadiness.“ 

The ultimate objective here is to pro- 
vide for our national defense and meet 
our national security means with mini- 
mal loss of life. Failure to adequately 
budget funds to maintain the kind of 
forces we will need in the future ulti- 
mately results in loss of life—unneces- 
sary loss of life. Is it expensive? Yes. Is 
it a commitment? Yes. Are these tough 
budget times? Yes. 

But the ultimate price we pay is the 
loss of the life of service men and 
women who make extraordinary com- 
mitments to serve in the defense of 
this Nation. We owe them no less than 
quality personnel, quality leadership, 
quality equipment, quality training, 
and a quality life in the military. If we 
start cutting back, if we start com- 
promising on this, it is not simply a re- 
sult that ends up with mismanage- 
ment, or waste, or duplication, or 
shortage of parts; it is the loss of life of 
America’s best young men and women 
that is the final result. We must keep 
that in mind as we make our decisions. 

Mr. President, as important as these 
concerns are, the people are just part 
of the equation, because what the mili- 
tary does with these people is the other 
part. In 1990, the U.S. Navy was work- 
ing toward a 600-ship fleet. Today, al- 
though it is operating with the same 
level of commitments worldwide, we 
have only 346 ships; we are moving to- 
ward that. Said one Navy veteran: We 
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are working 18 hours a day. What more 
can we ask of our people when there 
are 360 places to be in and only 346 
ships?” Twelve years ago, 22,000 ma- 
rines were deployed overseas for 6 
months or more in fast-response and 
forward-placed units. Today, 24,000 men 
and women are deployed, even though 
the Corps has been reduced by 22,000 
during that same period of time. There 
are just as many commitments, fewer 
personnel, and longer deployments. 

“The end of the cold war notwith- 
standing,” said Marine Commandant 
Gen. Carl Mundy, the operating 
tempo for the Marines has not dimin- 
ished. It has even picked up. The prac- 
tice of deploying as many as 30 percent 
of the Marines away from home will ul- 
timately wear out marines and gear 
and drive down retention rates and end 
up with units not combat ready.” 

We are doing precisely that because 
of the commitments that this adminis- 
tration and this country have engaged 
in. We are deploying far more marines 
than is healthy. 

Like the Marines, the Air Force also 
increased its operating tempo, but 
mostly as a result of humanitarian 
peacekeeping tasks. Eighty-thousand 
U.S. troops were used to support U.N. 
peacekeeping missions last year. These 
assignments adversely affected the 
military’s ability to train construc- 
tively for its primary mission. 

(Mr. DECONCINI assumed the chair.) 

Mr. COATS. Each year, according to 
Air Force Secretary Sheila Widnall, all 
aircrews spend more than 120 days de- 
ployed. Some even spend up to 170 days 
deployed—despite the goal, determined 
by our experience with previous ‘‘hol- 
low force’’ shortcomings, of 60-day to 
120-day annual deployments. 

Lengthy periods of time spent away 
from home have a direct impact on the 
military’s ability to effectively retrain 
and prepare for the next operational 
assignment. 

Like the Air Force, Marine Corps 
units are also not receiving required 
training in war fighting skills because 
they are being chopped up for peace- 
keeping and humanitarian assign- 
ments. 

According to testimony received in 
committee, the only way Navy ships 
were able to meet their operational and 
training commitments was to use the 
people and spare parts collected for the 
rapid decommissioning of other ships 
and units. 

Let us look at some readiness short- 
coming examples. The reenlistment 
rates for midgrade enlisted, the middle 
managers of our forces, the E-5 and E- 
6 levels, are now in the 67 percent 
range. This is down from the mid 80 
percent range. This is the group of 
service members who are left in the 
force at the end of a massive drawdown 
in personnel. 

The major reason given by those sep- 
arating from the service is repetitive 
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deployments. The spouse and the fam- 
ily does have impact on future commit- 
ments of our force. We do not have vol- 
unteer single forces anymore. We have 
voluntary family forces. A majority of 
our armed services personnel are mar- 
ried. They have children. They have 
spouses. That is the commitment we 
made when we moved from a draft 
military to an All-Volunteer Force. We 
want people to make it a career. Those 
people have families. But they find 
themselves overseas for deployment 
more than what a family can reason- 
ably expect or what the service person- 
nel reasonably expected when they en- 
listed. They are forced to look at the 
civilian community outside. They say: 
“I want to serve my country. I under- 
stood there is a commitment. I under- 
stand I have to be away from home. 
But this is far more than what I was 
told. This is far more than what is nec- 
essary for me to provide reasonably for 
the needs of my family.“ 

As to the Army at Fort Gordon, one 
of every eight vehicles is now in stor- 
age to eliminate maintenance and fuel 
costs that they cannot afford. Battal- 
ions that are supposed to be authorized 
at the 575 personnel level now contain 
only 474 present for duty, 100 people 
short of what they ought to be. 

Wheeled vehicle mechanics, a special 
skill area, has only two of every five 
billets filled. This low number is a di- 
rect result of replacing mechanics for 
deploying units, who continue to be 
manned at 100 percent. 

Marines walk 17 miles to their train- 
ing ranges because they need to con- 
serve truck fuel, tires, and mainte- 
nance. 

A top sergeant in the Army recently 
said, In these times of uncertainty 
with the rapid drawdown, deployments 
and short turn around times, people 
are deciding to leave rather than to be 
asked to separate.” 

Just in the last few months up to 
seven active duty battalions, five Army 
and two Marine Corps, have been 
tasked to fight forest fires in the West- 
ern United States. A mechanized infan- 
try battalion on the west coast asked 
the commander if they could go and 
fight forest fires. The reason they said 
was there was insufficient training 
funds to keep the command active and 
occupied. They did not want to sit 
around, so they asked for something to 
do. They did not have the money to 
provide the training and keep occupied. 

A junior Army officer said: Since 
1991 I have been on four deployments 
starting with Somalia. If something 
comes up outside the military and I 
can get a decent job, you bet I will 
take it. I cannot provide the emotional 
support, the physical presence that my 
family needs if I am constantly on de- 
ployment.” 

We have a significant backlog of 
maintenance and spare parts require- 
ments. A major Army command in the 
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continental United States is only budg- 
eted for 65 percent of fiscal year 1995 
required level of training. Marines are 
facing the same overseas deployments 
as they did before the gulf war with 
two battalions less people, 30,000 fewer 
marines to fill these commitments. 
That means more time away from 
home and less time for career enhance- 
ment training. That is having an effect 
on readiness and, of course, on morale. 

The military has been forced to alter 
the length of the replacement cycle of 
its buildings. The replacement period 
for base structures has been increased 
from once every 50 years to every 100 
years. When you build a building now 
instead of 50 years of life, it has to last 
100. There is not a corporation in 
America that will build a building and 
say this has to last for 100 years. We 
have to make it last because we do not 
have the funds to replace it. 

Barracks structures for single service 
members are currently slated for re- 
placement every 15 years. Now that is 
being changed to every 24 years. Very 
little real property maintenance is 
being accomplished. We do not have 
the money to do it. 

Interviews with Navy carrier pilots 
indicate that squadrons are cutting 
back on pilot flying hours during the 
time the unit is waiting for its next sea 
deployment. One squadron commander 
said, “If you do not practice, you do 
not stay proficient.” That makes 
sense. 

The Air Force cut the numbers of 
AWACS radar aircrews to save money 
while meeting more and more require- 
ments for overseas deployments. Those 
aircrews are now facing 200-plus days 
per year overseas compared to 100 days 
per year even during the gulf war. This 
affects reenlistments. 

Recruiting quality has begun to drop 
from recent record levels. When you ac- 
cept lower quality recruits you place a 
greater burden on trainers. Lower 
funding for training exposes lower 
quality personnel to a greater risk of 
error. 

This is from the September 6 Defense 
Daily. Let me quote from General 
Shalikashvili, Chairman of the Joint 
Chiefs. “The military is beginning to 
eat into its readiness to fight.” He 
said, Some units are already being 
forced to cancel training due to lack of 
funds. The time has come to stop warn- 
ing that readiness is going to be jeop- 
ardized and focus on fixing the prob- 
lems that are here right now." 

General Shalikashvili went on to say: 
The best soldier in the tank wins the 
battle, not the best tank with a medio- 
cre soldier.” 

Quality of our military men and 
women, their training and their mo- 
rale, that is what wins war. War is not 
an abstract term. It requires people. 
The most advanced weapons and tech- 
nology in the world will not win wars 
without qualified and motivated peo- 
ple. 
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When the Department of Defense 
maintains that we will not repeat the 
mistakes that were made in the seven- 
ties, when the last major defense 
drawdown produced understaffed, poor- 
ly equipped and demoralized personnel 
that is exactly the road down which we 
are marching today. 

We cut the pay increase. We reduce 
the retirement benefits. Between 70 
and 80 percent of all enlisted men and 
women earn less than $30,000 a year, in- 
cluding food and housing allowances, 45 
percent of the Army and 46 percent of 
the Marine Corps earns less than $20,000 
per year. 

One of the most disturbing statistics 
of all, Mr. President, is this: An esti- 
mated 17,000 members of our Armed 
Forces receive food stamps and the 
number is rising. According to the De- 
partment of Defense, the total value of 
food stamps redeemed at military com- 
missaries in 1993 increased from $24.5 
million to $27.4 million. Over 50 percent 
of military spouses have full-time jobs 
just to help pay the bills. 

When I first ran for Congress in 1980, 
one of the platforms I ran on was a 
strong national defense. I do not re- 
member the exact numbers, but I re- 
member making the statement over 
and over again, as an illustration, that 
for a nation which asks its young peo- 
ple to sacrifice in defense of this coun- 
try, it is unconscionable to pay them 
so little that they have to use food 
stamps to provide for their basic needs. 

And thank goodness we addressed 
that problem in the 1980s. But now we 
are heading right back in the same di- 
rection, and it is wrong. It is not right. 

What kind of people do you think we 
are going to attract and retain in the 
military if a significant portion of 
them can only make it with handouts? 
They do not want a handout. They 
want to serve their country. They want 
to be adequately compensated. They 
have mouths at home to feed. They 
have children to educate. They want to 
put some food on the table. 

How demeaning it must be to be a 
military man or woman in uniform to 
walk into a commissary and have to re- 
deem food stamps to put milk on the 
table. Now, what kind of military are 
we going to have under those cir- 
cumstances? 

Let us look at housing. The housing 
in our military is a disgrace today. 
Thanks to Senator INOUYE and Senator 
STEVENS and members of the Appro- 
priations Committees and authorizing 
committees, we have passed, not fi- 
nally, but we are moving along legisla- 
tion that provides a significant amount 
of money for new military construc- 
tion. But, in the meantime, we do not 
have money to rehab or to fix or repair 
some of the existing military housing. 
There is nothing more compelling to a 
soldier, sailor, airman, or marine than 
to ensure that his family is well cared 
for and securely housed during ex- 
tended periods away from home. 
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As Army Chief of Staff General Sulli- 
van described it, military personnel are 
willing to place their lives on the line, 
work long hours under demanding con- 
ditions, accept a lower pay scale than 
comparable civilian jobs, and ask their 
families to make sacrifices. But in re- 
turn, he said, they expect the Nation to 
take care of their families. That is all 
they are asking. 

If you walked up to a soldier today 
and said, ‘‘We are going to deploy to- 
morrow to a place in the world you 
have probably never heard of,” he or 
she will salute and say, Les, sir.” All 
they ask in return is that we take care 
of their families while they are gone. 
And taking care of their families does 
not mean putting them in substandard 
housing and having them qualify for 
food stamps in order to put food on the 
table. 

More and more, we read about and 
hear about stories of junior enlisted 
men sleeping in automobiles waiting 
for housing to free up. Routine plumb- 
ing, exterior painting, and other non- 
critical maintenance is being aban- 
doned. There are units in bases in 
America—not overseas, but in Amer- 
ica—there are units that you cannot 
put a family to live in because there 
are pipes that are leaking and there is 
paint that is peeling and there is lead 
in the paint and there are conditions 
that you just would not put a family 
in. And yet we do not have the money 
to fix it up. 

At Fort Huachuca, AZ, where com- 
mon area upkeep has been reduced by 
half, the result is increased habitat for 
snakes and vermin. Family units are 
being closed rather than upgraded or 
repaired because we do not have the 
funds. 

My colleague, Senator MCCAIN, de- 
scribed the situation as “our military 
poor.“ I would put it more bluntly. Are 
we the new slum landlords of our mili- 
tary men and women? That is not 
something that we want. 

We are starting to see slipping in 
terms of the qualifications of our new 
enlistees. It is not great, but it is start- 
ing to move in the wrong direction. In 
the past, 97 percent of new enlistees 
were high school graduates. That is 
now decreasing. 

What is more, the Pentagon’s 1993 
Youth Survey—that is the survey that 
annually measures the inclination of 
16- to 25-year-olds to enlist—found that 
the number of young people who are 
considering joining the military is de- 
clining, a fairly significant decline 
since 1989 and 1990. What is more 
alarming is the fact, after a decade of 
striving and succeeding in reducing 
from 57 percent to zero the number of 
category 4 recruits—those in the low- 
est educational category—the military 
once again is forced to accept category 
4 recruits. 

And so, not only are the numbers of 
personnel of individuals seeking to join 
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the military declining, but the quality 
of those personnel is declining. 

Mr. President, despite downsizing, it 
is essential that the military continue 
to be able to attract higher caliber re- 
cruits. Yet, since 1989, we have cut the 
overall service recruiting budget by 60 
percent and advertising budgets by 40 
percent. We are starting to see that the 
path we are on will take us to the point 
where we are losing the quality force 
that we worked so hard to achieve dur- 
ing the 1980s and early 1990's. We are 
seeing these pockets of unreadiness 
take shape with our soldiers, sailors, 
airmen and marines; not numbers, not 
statistics, but people. In today’s envi- 
ronment, with the continued 
drawdown, it will be extremely dif- 
ficult to reconstitute this premier 
group of people. 

It has been said more than once in 
this body that our men and women in 
the military are a national treasure 
and should not be squandered. Sec- 
retary of Defense Perry has said, The 
benefits of service must match the bur- 
dens we ask men and women in uni- 
form to bear.” 

We listened to the experts out of the 
Department of Defense. Now let us lis- 
ten to some base commanders. 

On August 15, Maj. Gen. Jerry White, 
who is the commanding general at Fort 
Benning, announced immediate cuts in 
maintenance, staffing and training to 
offset $1.9 million that the Fort 
Benning installation must provide to 
the Training and Doctrine Command’s 
$21 million share of their cuts. They 
are allocated $1.9 million, so he an- 
nounced immediate cuts in mainte- 
nance. He said only emergency mainte- 
nance or repairs will be done on bar- 
racks and installation facilities. 

Other installations are being asked 
to make similar cuts, to the dismay of 
commanders and senior managers. 
“This is morally wrong,“ said one sen- 
ior officer. Vou should never put com- 
manders in the position of sending 
their troops into harm’s way, and in 
the same breath, steal money from 
their families, their training and their 
quality of life.” 

Fort Benning’s garrison commander, 
Colonel Rutledge, echoed that senti- 
ment. This is not about putting bul- 
lets down range, he said. It is the 
quality of life of the soldiers and their 
families that is going to be hurt by 
this.” 

Secretary Perry had a report pro- 
vided to him after field trips taken by 
the Pentagon’s No. 2 man, Secretary 
Deutch. 

After visits to U.S. troops stationed around 
the world, Perry has become convinced that 
high morale is the most important short- 
term element to maintaining readiness, 
Deutch said. 

The key elements of high morale include 
good pay, sufficient operations and mainte- 
nance funding, better quality housing, day 
care for troops’ children, good medical care, 
and other items that improve the quality of 
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life for military personnel and their families, 
Deutch said. 

As the drawdown deepens, the defense offi- 
cials are haunted by memories of the post- 
Vietnam hollow military and are determined 
not to re-create it. 

Vice Chairman Admiral Owens said, 
“Some of the indicators from the 1970's 
that were linked to the hollow force 
are beginning to reemerge.“ We are 
trying desperately to do what's best for 
our people,” Owens said. “I have never 
seen aS much attention paid in the 
Pentagon to maintaining readiness.” 

I commend Secretary Perry, Sec- 
retary Deutch, Admiral Owens, and all 
those in the Pentagon who are doing 
everything they can to address this 
problem, but they are being asked to 
do Mission Impossible,“ because we 
are not giving them the funds to do 
what they know they must and need to 
do minimally to maintain the morale, 
maintain the quality of life, and main- 
tain the readiness that is essential. 

Mr. President, I have talked for a 
lengthy amount of time here. Whether 
it is the Army’s Fort Benning where 
waiting time for housing has increased 
by 5 months, interior painting now can 
only be done once every 5 years, all 
noncritical maintenance and repair has 
been deferred; whether it is Fort Dix 
where the repair of a fire damaged unit 
was deferred, maintenance in the 
fourth quarter of this year limited to 
emergency repairs only; whether it is 
Carlisle Barracks, PA, where 56 hous- 
ing units are awaiting funds for asbes- 
tos removal, where Army War College 
students now have to paint their own 
quarters on change of occupant; or 
Fort Huachuca, AZ, which has elimi- 
nated exterior painting, reduced the 
common area and upkeep by half; at 
Fort Knox, where they have deferred 
lead-based paint removal; Fort Sill, 
where they have eliminated routine 
maintenance, eliminated interior 
painting and preventive maintenance— 
on and on and on it goes. 

We owe our military people more 
than this. Our military people are our 
most valued asset in this country. 
They are married, they have children— 
well over 50 percent of the service 
members now have children. When you 
have quality people, you have fewer 
discipline problems. They are easier to 
train. They complete their obligations. 
Ultimately they win on the battlefield. 

We want to recruit the best that we 
can. We want quality people to take 
quality jobs. We owe them quality of 
life. We want to retain those people by 
giving them adequate pay, adequate 
benefits, adequate housing. We want to 
take care of their families. 

The variable with the strongest im- 
pact on unit readiness is the soldier’s 
perceptions of the amount of support 
the unit leaders give soldiers and their 
families. Ultimately it is the Congress 
that provides the direction and the 
funding to those unit commanders and 
to those families. We are in that chain 
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of responsibility for our military peo- 
ple. We are the ones who ultimately 
make the decision about what kind of 
military we are going to have. 

Unit readiness is based on the indi- 
vidual service member and his or her 
readiness. A great deal of research 
demonstrates the importance of family 
issues in personnel retention. “You re- 
cruit a soldier but you reenlist a sol- 
dier’s family.“ is the line that any 
commanding officer will tell you. Re- 
tention is related to separations from 
family due to duty requirements. It is 
an important determinant to morale 
and a key factor in reenlistment deci- 
sions. 

As I have heard stated to me over 
and over and over as I visit with 
troops: We have made the commit- 
ment. We will make the sacrifice. All 
we ask is that you take care of our 
families.” 

Right now we are in a tremendous 
cost squeeze. It is this Congress that 
must decide what kind of national de- 
fense, what kind of military, what kind 
of obligation we have to the men and 
women in uniform and the families 
that support them. We make that deci- 
sion. We cannot blame the administra- 
tion, we cannot blame anybody but 
ourselves. We are in the chain of com- 
mand when it comes to providing sup- 
port for our military personnel. We 
have an obligation, a constitutional re- 
sponsibility to provide for the needs of 
those people—to enlist and retain the 
highest quality people we can attract; 
to give them the best training that we 
can provide; to provide them with the 
best equipment that this country can 
produce; to give them the quality lead- 
ership necessary to provide the kind of 
cohesiveness and unit cohesion that ul- 
timately wins wars, if and when con- 
flict is required. That is our minimal 
obligation. We are beginning to see a 
return to the time when we are not 
meeting that obligation. 

Now that the chairman has arrived I 
want to conclude by again stating how 
hard the chairman and the ranking 
member, Senator THURMOND, have 
fought to keep this budget together 
and provide at least the most minimal 
of budgeted services for our military 
under extraordinarily difficult cir- 
cumstances. But the responsibility 
goes beyond the committee. The re- 
sponsibility goes to every Member in 
this Congress. It is a constitutional re- 
sponsibility. It is a moral responsibil- 
ity. It is one we are beginning to see 
very seriously undermined; and I hope 
we will focus on these matters because, 
as I said, ultimately they go to the 
very heart of who we are as a people, 
what we stand for, and the provision of 
our national defense. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 


September 12, 1994 


Mr. NUNN. Mr. President, I am 
pleased to lay before the Senate the 
conference report on national defense 
before the Senate. This conference re- 
port authorizes programs for the De- 
partment Defense, national security 
programs of the Department of Energy, 
and civil defense for fiscal year 1994. 

I know Senator THURMOND has al- 
ready made his comments. Let me say 
I think the conferees worked very hard 
last month to resolve over 1,600 lan- 
guage and funding differences between 
the House and the Senate versions of 
this bill. I would like to particularly 
thank Senator THURMOND, the ranking 
minority member of the Armed Serv- 
ices Committee, and all the members 
of the Armed Services Committee, for 
their cooperation and support through- 
out the conference. 

In a bill this large, much of the work 
has to be done by the subcommittee 
chairmen and ranking minority mem- 
bers. Without their efforts, Senator 
THURMOND and I would never have been 
able to complete this conference re- 
port. Certainly I want to say my coun- 
terpart on the House side, Chairman 
DELLUMS, and Senator THURMOND’s 
counterpart, Congressman SPENCE, and 
the other conferees from the House, 
were very cooperative. We had a lot of 
difficult issues, a lot of difficult deci- 
sions, and a lot of disagreements. But 
we worked in a spirit of cooperation 
and, thanks to the leadership of Chair- 
man DELLUMS, Congressman SPENCE, 
Senator THURMOND, and other members 
of both committees, we were able to 
work out the difficult and contentious 
issues in a spirit of good faith in com- 
pleting this conference report. 

Under the circumstances—and I will 
discuss some of those circumstances a 
little later—this is a good conference 
agreement that continues the process 
of restructuring our defense establish- 
ment. The conference report estab- 
lishes and emphasizes the need to 
maintain the high quality of men and 
women entering the service and serving 
in the Armed Forces. For a long time 
we have recognized the quality of our 
personnel was the key to military read- 
iness and the key to our preparedness 
as a nation. 

This conference report continues, 
within the overall framework of the 
budget limitations we were dealing 
with, to emphasize the high quality of 
American and women that are needed 
in the Armed Forces and to do all we 
can to basically carry that out. We in- 
creased the funding above the budget 
request for readiness and training pro- 
grams, and sustained the reduced pace 
of weapons system modernization re- 
quested in the fiscal 1995 budget. 

The conference report preserves criti- 
cal defense industrial base capabilities, 
and strengthens the peacekeeping and 
peace enforcement capability of U.S. 
military forces. It continues the key 
areas of the defense conversion and 
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transition programs to help individ- 
uals, communities and businesses ad- 
just to the effects of the defense 
drawdown. 

This conference report authorizes 
$263.8 billion in budget authority for 
the national defense function for fiscal 
year 1995, the level requested by the 
President and agreed to by the Con- 
gress in the budget resolution for fiscal 
year 1995. 

Although we have authorized the re- 
quested amount, I remain—and have 
said this on many occasions—increas- 
ingly concerned about the projected 
funding level for national defense over 
the next several years. In my view, the 
current budget levels will not be ade- 
quate to maintain the current readi- 
ness of our forces; to provide for their 
needed modernization; to support the 
compensation and quality of life im- 
provements that we all want for our 
military members and their families, 
and still support the force structure 
necessary to carry out the full range of 
missions that we expect our military 
forces to be able to perform. 

Something has to give because there 
is not sufficient funding to carry out 
all of those objectives. 

Mr. President, I want to take a few 
moments to describe for my colleagues 
some of the most important provisions 
in this conference report. 

In the area of strategic deterrence 
and arms control, with Senator EXON 
and Senator LOTT as chairman and 
ranking member, the conferees pre- 
served bomber force structure options 
while directing further analyses of 
bomber requirements; added funds to 
improve near-term precision bomber 
weapons; and continued restructuring 
ballistic missile defense programs to 
emphasize deployment and develop- 
ment of near-term, ABM Treaty-com- 
pliant missile defenses. 

Earlier this year, our committee con- 
cluded that the Defense Department 
did not have an adequate plan for the 
future of our bomber forces. The Sen- 
ate bill contained a major initiative to 
preserve the current bomber force lev- 
els and industrial production capacity 
until the Department has had an op- 
portunity to reconsider this whole 
issue. I am pleased the conference 
agreement includes all three of the 
major parts of the Senate’s bomber ini- 
tiative. 

First, the conference agreement pre- 
serves the current bomber force levels 
for an additional year by preventing 
the Department of Defense from retir- 
ing any B-52 or B-1 bombers during fis- 
cal year 1995. 

Second, the conference agreement 
adds $77.5 million to the budget for 
demonstration and procurement of in- 
terim precision weapons for the bomber 
force until the new family of precision- 
guided munitions are available at the 
end of this decade. 

Finally, Mr. President, the conferees 
agreed to provide $125 million to pre- 
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serve the bomber industrial base for 1 
year, while the Secretary of Defense re- 
examines our bomber requirements and 
capabilities. While this reexamination 
is underway, the Secretary may obli- 
gate up to $100 million to preserve 
these core capabilities which would 
take extended periods of time, or sub- 
stantial expense, to regenerate, and 
which are in imminent danger of being 
lost, that are needed to maintain the 
ability to design, develop, and produce 
bombers in the near or long term. 

Mr. President, there has been some 
confusion in the media and the trade 
press about the Enhanced Bomber Ca- 
pability Fund. Let me try to clarify 
the situation. 

Does the provision permit the Sec- 
retary of Defense to keep the major B- 
2 tooling in place? The answer to that 
is yes. The estimate is that it would 
cost $20 million to $30 million during 
fiscal year 1995 to keep the tooling 
from being dismantled. But disman- 
tling and storing the tooling and then 
bringing it back later is estimated to 
cost well over $100 million and add an 
extra year to any schedule for more B- 
2*8 if the Secretary and the administra- 
tion decided more B-2’s were needed. 
Under the conference provision, the 
Secretary may act to prevent substan- 
tial future expenses and delays of this 
type from arising. 

Does the provision permit the pur- 
chase of B-2 parts and end items to 
keep the lower tier, stealth-unique ven- 
dor base intact? The answer again is 
yes, so long as the items in question 
are not long-lead items for additional 
B-2’s. That decision has not been made, 
and we do not try to in any way pre- 
empt that decision, which has to be 
made first by the Secretary and then 
by the President before it gets to the 
Congress. 

The best way to keep stealth-unique 
lower tier vendors in business is to give 
them new orders for the parts that 
have already been produced and deliv- 
ered for the 20 B-2 s now on order. 

Does the provision permit the Sec- 
retary to conduct these activities 
throughout fiscal year 1995, both while 
his analyses are underway and after 
they are completed? Again, the answer 
is yes. The Secretary may spend up to 
$100 million of the $125 million pro- 
vided before his analyses are completed 
and he reports to the Congress. And 
once he has reported, he may continue 
to allocate unobligated balances—up to 
the entire $125 million in the fund—to 
sustain the B-2 industrial base; that is, 
if he has chosen not to use $25 million 
of that money for an alternative pur- 
pose, which is a longer range bomber 
study. 

It is correct that no additional B-2 or 
long-lead items may be purchased with 
the bomber industrial fund. That is 
clear. That was the Senate position 
going into the conference, and we cer- 
tainly agreed to that and made that 
very clear in the conference. 
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The restructuring of the Ballistic 
Missile Defense Program initiated in 
the National Defense Authorization 
Act for fiscal year 1994 will continue 
under the conference agreement. The 
conferees transferred $120 million in 
ballistic missile defense, BMD, funds 
for the Brilliant-Eyes space-based sen- 
sor system from the Ballistic Missile 
Defense Organization to the Office of 
Secretary of Defense, and reduced the 
request of $3.25 billion by an additional 
$330 million, to $2.8 billion. 

The conferees maintained funding for 
priority theater missile defense [TMD] 
programs, including Patriot PAC-3, the 
Theater High-Altitude Area Defense 
System [THAAD], and Navy TMD pro- 
grams. 

The conference agreement authorizes 
the budget request of $648 million for 
the Milstar satellite communications 
program. The conferees agreed not to 
transfer the program from the Air 
Force to the Navy as proposed in the 
Senate bill because the Secretary of 
Defense will propose to Congress a 
major reform of space systems acquisi- 
tion in the near future. 

I am pleased that the conferees ap- 
proved the budget request of $400 mil- 
lion for another program, which I 
think is one of our most important pro- 
grams, and that is the Cooperative 
Threat Reduction Program for the 
states of the former Soviet Union, the 
so-called Nunn-Lugar funding. 

The conference report directs the De- 
partment of Defense to develop a 
multiyear strategy for these programs, 
establishes guidelines for future imple- 
mentation, and requires a full account- 
ing of implementation of this program. 

The final conference provision I want 
to mention in this particular area, Mr. 
President, would repeal the Civil De- 
fense Act of 1950 and transfer the au- 
thorities contained in that act to the 
Stafford Disaster Relief Act. This ini- 
tiative was taken in the House bill to 
help consolidate jurisdiction over the 
Federal Emergency Management Agen- 
cy under the Public Works Commit- 
tees, which is consistent with the con- 
gressional reform initiative begun last 
year. After careful review, the Senate 
conferees agreed to this House provi- 
sion. 

On the subject of coalition defense 
and reinforcing forces, the conference 
agreement includes a series of initia- 
tives to strengthen conventional capa- 
bilities and improve the production ef- 
ficiency of key weapons programs. This 
area is under the jurisdiction of Sen- 
ator CARL LEVIN and Senator JOHN 
WARNER, as chairman and ranking 
member. 

In the area of tactical aviation, the 
conferees approved the budget request 
of $2.5 billion for development of the F- 
22 and $1.4 billion for the development 
of the F/A-18 E/F aircraft, and directed 
the Office of the Secretary of Defense 
and the Offices of the Secretaries of the 
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Navy and the Air Force to pursue a de- 
rivative of the Air Force F-22 as a joint 
program. We also authorized $1.1 bil- 
lion for the 24 F/A~-18 C/D aircraft for 
the Navy requested in the budget. 

For the Army, the conference agree- 
ment added $72 million to the budget 
for buying 6 AH-64 Apache helicopters, 
and added $150 million to the budget 
for upgrading 24 OH-58D Kiowa Warrior 
helicopters, sometimes referred to as 
the Army helicopter improvement pro- 
gram, AHIP. 

The conference agreement contains 
several important initiatives involving 
tanks. The conferees authorized 
multiyear procurement of MIA2 
Abrams tank upgrades for the Army, 
and added $17.9 million for enhanced 
warfighting capabilities. 

A total of $108 million was added to 
the budget request for 24 additional 
M1A2 tank upgrades for the Army. The 
Army would then transfer a com- 
parable number of M1A1 tanks to the 
Marine Corps Reserve no later than 
when the M1A2 upgrades are delivered 
to the Army. Finally, the conferees ap- 
proved the Senate provision to transfer 
84 M1A1 tanks to the Marine Corps as 
these tanks become excess to the ac- 
tive Army’s requirements. 

The conferees took several actions to 
improve U.S. peacekeeping and peace 
enforcement capabilities, including the 
addition of $100 million to the budget 
for advance procurement of commer- 
cial airframes to be converted to 
JSTARS surveillance aircraft. This 
system, like the Air Force AWACS, is 
ideally suited to providing sophisti- 
cated intelligence and command and 
control over peacekeeping as well as 
military operations. The conferees also 
agreed to add $10 million to the budget 
request of $12 million for countermine 
warfare research. Mine warfare is a 
particularly serious problem in areas 
where U.S. forces are engaged in peace- 
keeping operations. 

Finally, the conferees agreed to au- 
thorize a total of $510 million for equip- 
ment for the National Guard and Re- 
serve components. These funds are au- 
thorized in generic categories and the 
conferees directed the National Guard 
and Reserve components to purchase 
items of equipment which contribute 
most directly to supporting the domes- 
tic missions of these units. 

In the area of regional defense and 
contingency forces, which has been so 
ably headed by Senator KENNEDY and 
Senator BILL COHEN as chairman and 
ranking member, the conferees ap- 
proved the budget request of $3.6 bil- 
lion for one nuclear powered aircraft 
carrier, CVN-76, $2.7 billion for three 
DDG-51 Aegis destroyers, and $507.3 
million for continued development of 
the Navy’s new attack submarine. 

In the area of mobility, the con- 
ference agreement authorizes $608.6 
million for the national defense sealift 
fund to continue construction of stra- 
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tegic sealift vessels to implement the 
mobility requirements study. It adds 
$220 million to the budget to purchase 
and convert two additional ships to en- 
hance the current Marine Corps 
prepositioning ship squadrons. These 
additional ships will contain an expedi- 
tionary airfield, a fleet hospital, seabee 
equipment, and additional logistics and 
sustainability items. 

The conferees approved the adminis- 
tration’s request to enter into the set- 
tlement agreement negotiated with the 
C-17 prime contractor in January 1994. 
The conference agreement authorizes 
the budget request for six new aircraft 
but reduced the fiscal year 1995 pro- 
curement request of $2.8 billion by 
$387.4 million. The conference agree- 
ment also authorizes long lead funding 
for $189.9 million for eight more air- 
craft, the amount requested in the 
budget. 

I have some reservations about this 
program and the settlement, but a 
clear majority of both committees fa- 
vors the Department’s recommended 
approach. 

In the area of defense technology, ac- 
quisition and the industrial base, under 
the leadership of Senator JEFF BINGA- 
MAN and Senator BOB SMITH, the con- 
ference agreement maintains the mo- 
mentum of the Defense Reinvestment 
and Conversion Program enacted in 
1992. The conferees approved the re- 
quested amount of $625 million for the 
Advanced Research Project Agency’s 
technology and reinvestment program, 
including $50 million for a loan guaran- 
tee program for small- and medium- 
sized defense firms, which will guaran- 
tee approximately $2 billion in loans. 

I am pleased that the conference 
agreement includes $25 million, a $10 
million increase to the budget, for his- 
torically black colleges and univer- 
sities and minority institutions to in- 
crease their capacity to educate sci- 
entists and engineers, as well as the re- 
quested level of $50 million for the 
Mentor-Protege Program. Under this 
growing program, large defense con- 
tractors enter into agreements with 
small and disadvantaged businesses to 
assist them in upgrading their manu- 
facturing capabilities and their ability 
to compete for defense contracts. 

In the area of defense medical re- 
search, the conference agreement au- 
thorizes increases to the budget of $40 
million, specifically to address health 
care issues affecting women in the 
Armed Forces; $20 million for research 
and telemedicine, whereby doctors can 
examine and suggest treatment for in- 
jured soldiers in remote locations; and 
$20 million for further research into 
the causes and possible treatments for 
the gulf war syndrome. 

On the subject of telemedicine, Mr. 
President, that program is of enormous 
importance to our military because of 
the ability to take specialists at Wal- 
ter Reed, Bethesda, or elsewhere, and 
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have them basically direct field oper- 
ation medical teams in performing in- 
tricate and complicated medical proce- 
dures. 


Telemedicine is an exciting concept 
for our entire country because it is 
technology which can bring to bear the 
best medical technology to the most 
remote areas of our country, including 
many rural areas which are medically 
underserved. 


I believe it can do so and saving sub- 
stantial, perhaps billions of dollars 
over a period of time. Most medical 
technology has been miracle working 
in its nature in the last 15 or 20 years, 
but has in most cases cost a lot more 
money. 


In this case, I think we have a chance 
of improving the quality of medical 
care, both in the military and in the ci- 
vilian sector, and at the same time 
lowering costs because this kind of 
technology is going to enable people to 
be treated where they are in many 
cases rather than traveling long dis- 
tances to much more expensive areas 
and hospitals for treatment. So this is, 
indeed, an exciting program and our 
committee is doing all we can to help 
stimulate that program. 


In the areas of military readiness and 
defense infrastructure, under the lead- 
ership of Senator JOHN GLENN and Sen- 
ator JOHN MCCAIN, the conferees au- 
thorized an increase of $310 million to 
the budget request of $7.2 billion for 
depot-level maintenance programs to 
reduce the backlog of equipment over- 
due for repair and to prevent future 
degradation in equipment readiness. 


The conferees agreed to the Senate 
initiative to authorize an increase of 
$72 million to the budget request of 
$534 million for DOD recruiting pro- 
grams. This increase is needed to en- 
sure that the military services con- 
tinue to meet their recruit quality 
goals in an increasingly difficult re- 
cruiting environment. 


The allocation of work between DOD 
depots and the private sector was one 
of the major issues facing the con- 
ference. The House bill contained sev- 
eral provisions that would have signifi- 
cantly altered the current law that 
provides a floor of 60 percent of the 
total depot maintenance and repair 
work in each service that must be done 
in DOD depots. The conferees agreed to 
provisions that maintain the current 
allocation of depot maintenance work- 
load between DOD depots and the pri- 
vate sector. In addition, the conference 
agreement includes a Senate provision 
that would require DOD, in moving 
depot maintenance workload out of a 
DOD depot, to continue public-public 
competitions—competitions among 
DOD depots—and public-private com- 
petitions—competitions between DOD 
depots and private sector companies. 
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SUBCOMMITTEE ON FORCE REQUIREMENTS AND 
PERSONNEL 

In the areas of personnel and com- 
pensation, under the leadership of Sen- 
ator RICHARD SHELBY and Senator DAN 
COATS, the conferees maintained a pru- 
dent glide path to reduce military per- 
sonnel strength, and, at the same time, 
provided for the quality of life of mili- 
tary personnel and their families. 

The conference agreement authorizes 
a 2.6-percent pay raise for military per- 
sonnel effective January 1, 1995, and 
approves the payment of a new cost-of- 
living allowance to service members 
stationed in certain geographic loca- 
tions within the continental United 
States where the nonhousing living 
costs are significantly above national 
average. 

At the request of Secretary Perry, 
the conferees included provisions to 
improve the health care and housing 
benefits available to dependents of 
service members who die on active 
duty. These provisions authorize cov- 
erage in the dependents’ dental pro- 
gram and full CHAMPUS coverage for 
up to 1 year beginning on the date of 
the service member’s death, and extend 
the period dependents are authorized to 
remain in Government quarters or con- 
tinue to receive housing allowances 
from 90 days to 180 days beginning on 
the date of the service member's death. 
These changes would be retroactive to 
October 1, 1993. 

The conferees also agreed to require 
the Secretary of Defense to develop a 
comprehensive policy on unlawful dis- 
crimination and sexual harassment, 
and to ensure that the Service Sec- 
retaries prescribe regulations imple- 
menting policies not later than March 
1, 1995. The equal opportunity and com- 
plaint procedures of each of the mili- 
tary departments, at a minimum, must 
be substantially equivalent to the pro- 
cedures of the Army on such matters. 

Mr. President, there were the usually 
large number of general provisions in 
this conference which were ably han- 
dled by a Senate panel headed by Sen- 
ator BOB GRAHAM and Senator DIRK 
KEMPTHORNE. This panel handled many 
of the very complex and controversial 
policy issues, such as peacekeeping, 
burdensharing, and Defense Depart- 
ment organizational issues. One in par- 
ticular I want to mention was probably 
the most difficult issue for the con- 
ference to resolve—United States pol- 
icy convening the international arms 
embargo on Bosnia. 

After a great deal of discussion and 
debate, the conferees agreed to a provi- 
sion that expresses the policy of the 
Congress that the President should by 
the end of October formally introduce a 
resolution at the U.N. Security Council 
to terminate the international arms 
embargo on the Government of Bosnia 
and Herzegovina if the Bosnian Serbs 
have not accepted the contact group’s 
proposal by October 15, 1994. The Presi- 
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dent has indicated his willingness to 
make this effort in the U.N. Security 
Council. Funding for enforcement of 
the arms embargo on Bosnia will be 
terminated no later than November 15 
if the Security Council has not lifted 
the arms embargo on Bosnia and the 
Bosnian Serbs have not accepted the 
contact group’s proposal. This same 
provision was adopted by the full Sen- 
ate during our debate on the Defense 
Appropriations Act for fiscal year 1995. 

Mr. President, as these highlights of 
the conference agreement indicate, the 
conferees on the National Defense Au- 
thorization Act for fiscal year 1995 
reached a sound compromise and pro- 
duced a good conference agreement. 

Before I complete my remarks, I 
want to again thank Senator THUR- 
MOND and all of the members of the 
Armed Services Committee for their 
work on this conference. Without the 
active participation of all of the com- 
mittee members, we could not have 
completed the conference. 

I also want to thank the staff on both 
sides of the aisle for their hard work 
and outstanding help on this con- 
ference agreement and throughout the 
year. Under the very capable leadership 
of staff director Arnold Punaro, and 
the minority staff director, Dick Rey- 
nard, the majority and minority staffs 
continued the committee’s long tradi- 
tion of bipartisanship by working 
closely together to carry out much of 
the burden of this conference and the 
conference on S. 1587, another enor- 
mously important bill which is not 
contained in this bill, that is, the Fed- 
eral Acquisition Streamlining Act of 
1994. 

That act is working its way through 
the conference and will hopefully be- 
come law in the near future, and it will 
be the most important acquisition re- 
form, in my view, since World War II. 
On the acquisition side, this is com- 
parable to what is known on the orga- 
nizational side as the Goldwater-Nich- 
ols legislation. It has not received 
much attention because so much hard 
work has been done by so many people 
over the years that a lot of the con- 
troversy has been removed from this 
major reform, but no one should in any 
way underestimate the effect of this re- 
form, the good effect it can have over a 
long period of time. It is not going to 
be overnight, but over a period of 5 to 
10 years it can make an enormous dif- 
ference in efficiency and effectiveness 
in defense expenditures. 

I would also like to add a special note 
of appreciation to Greg Scott and Char- 
lie Armstrong of the Senate legislative 
counsel’s office, and Bob Cover, Sherry 
Chriss, Judy Sheon, and Greg Kostka of 
the House Legislative Counsel’s office 
for their excellent work on this bill and 
on S. 1587. 

Mr. President, I urge my colleagues 
to support this conference report. 

I suggest the absence of a quorum. 
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The PRESIDING OFFICER (Mr. 
BREAUX). The absence of a quorum is 
noted. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. HEF- 
LIN). Without objection, it is so or- 
dered. 


THE NOMINATION OF ADM. HENRY 
H. MAUZ, JR. 


Mr. NUNN. Mr. President, sometime 
this afternoon or tomorrow it would be 
my hope that the Senate go into execu- 
tive session to take up the Mauz nomi- 
nation. The leader has already indi- 
cated that would be his intent. 

I do not intend to call it up now be- 
cause I know we are not going to be 
able to vote on it now, and there will 
be others coming in I hope this after- 
noon to debate the defense bill which is 
the pending business. But in an effort 
to use the Senate’s time in a meaning- 
ful way this afternoon, while we are 
waiting for people who have indicated 
they want to speak on the DOD bill to 
come to the floor, I would like to dis- 
cuss the Mauz nomination because all 
of my colleagues may be required to 
vote on or in relation to this nomina- 
tion as early as tomorrow afternoon. 

Mr. President, I urge the Senate to 
confirm the nomination of Adm. Henry 
Mauz, Jr., U.S. Navy, to retire in grade. 
This nomination was received in the 
Senate on May 10, 1994—4 months ago— 
and has been thoroughly reviewed by 
the Committee on Armed Services. 

The nomination was reported to the 
Senate over a month ago by the Armed 
Services Committee, on August 12, 
1994, following a unanimous, 22-0 vote 
in committee in favor of the nomina- 
tion. 

Mr. President, the committee thor- 
oughly reviewed all issues, including 
allegations associated with this nomi- 
nation, in accordance with the commit- 
tee’s standard procedures prior to the 
unanimous vote on August 12. I will de- 
scribe in detail the committee’s pro- 
ceedings on this nomination and the 
results of our review of the issues. 

ADMIRAL MAUZ’ MILITARY RECORD 

Before doing so, I would like to set 
forth the details of Admiral Mauz’ 35- 
year career in the Navy. That career— 
his record of service in uniform to our 
Nation, I believe, must be considered 
by the Senate in reaching its decision 
on Admiral Mauz’ retirement. 

Admiral Mauz has served on active 
duty continuously since 1959, with nu- 
merous shipboard assignments involv- 
ing lengthy deployments and family 
separations. 

During the war in Vietnam, he served 
with distinction over a 4-year period in 
the Western Pacific and in Southeast 
Asia. His direct combat experience in- 
cluded 13 months of duty as the officer 
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in charge of River Section 543, patrol- 
ling the rivers of Vietnam and support- 
ing operations by Navy SEAL's and at- 
tack helicopters. His patrols frequently 
involved firefights and skirmishes with 
the Viet Cong, who controlled the river 
banks. For his Vietnam era service, he 
as awarded the Bronze Star with Com- 
bat V' and the Navy Achievement 
Medal. 

Subsequent to his tours of duty in 
Vietnam, he served in a series of com- 
mand and staff positions in which he 
demonstrated outstanding performance 
and leadership. His operational actions 
included emergency deployments to 
the Mediterranean in the early seven- 
ties in response to the Middle East cri- 
sis and deployment to the North Ara- 
bian Sea in the early eighties in re- 
sponse to the Iranian crisis. 

In 1986, he commanded the two car- 
rier Battle Force consisting of the 
U. S. S. America and the U.S. S. Coral Sea, 
which conducted successful strikes 
against terrorist related targets in 
Libya. He was awarded the Distin- 
guished Service Medal for these oper- 
ations. 

In 1990, while serving both as the 
Commander of the Seventh Fleet and 
Commander of U.S. Naval Forces in the 
Central Command, he worked with 
General Schwarzkopf to establish the 
maritime embargo against Iraq after 
Iraq invaded Kuwait, and developed the 
plans for naval involvement in the Per- 
sian Gulf war. His performance earned 
him a second Distinguished Service 
Medal. 

In addition to the decorations pre- 
viously mentioned, Admiral Mauz’s 
awards include the Defense Superior 
Service Medal, the Legion of Merit, 
and the Meritorious Service Medal. 

Since July 1992, he has served as the 
commander in chief, U.S. Atlantic 
Fleet. He has under his command 224 
ships, 1,480 aircraft, 27 bases, 12,000 
military officers, 125,000 enlisted per- 
sonnel, and 10,000 DOD civilians. 

Mr. President, I hope that these num- 
bers do not just go over people’s heads 
as they are making their own conclu- 
sions about this debate and this vote 
that we will have on this nomination. 
Every complaint needs to be checked, 
and every allegation in this case has 
been checked. I think the scope of this 
has to be put in the context of the com- 
plaints. We have had two people com- 
plain in terms of the allegations we are 
dealing with, and I will detail these is- 
sues in a few moments. Out of the 
125,000 enlisted personnel, 10,000 civil- 
ians, and 12,000 military officers who 
served under Admiral Mauz for 2 years 
in his most recent assignment—this 
does not count the previous assign- 
ments over his entire 35-year career— 
we have had two complaints. These 
complaints need to be seriously exam- 
ined, and they will be. They will be se- 
riously considered by the Senate. This 
does not diminish the seriousness of 
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the complaints, but it does put them in 
context. The military nominations we 
consider involve Navy officers, Air 
Force officers, Marine officers, and 
Army officers, who have under their 
command tens of thousands of people. 
Thousands of things happen every day 
in personnel matters—not one or two, 
but thousands of them. I think this has 
to be put in that context. 

The Atlantic Fleet, which has an an- 
nual operations and maintenance budg- 
et of $4.6 billion, has been involved in 
operations ranging from the Arctic 
North to South America, including 
supporting the Haiti embargo, the war 
on drugs, and Cuban migration oper- 
ations; providing forces for possible 
Haitian contingency operations; and 
providing forces for regular deploy- 
ments to the Mediterranean and 
Central Command areas. 

In short, he is serving, and has 
served, with distinction in one of the 
most senior and responsible positions 
in the Armed Forces of the United 
States. 

Now the Senate is deciding whether 
his long and distinguished career of 
naval service warrants retirement in 
grade as a four-star Admiral; or wheth- 
er—based on allegations which have 
not been substantiated—he should re- 
ceive a two-grade reduction to rear Ad- 
miral. Such a reduction would not only 
constitute a penalty of almost $17,000 
per year for the rest of his life, it would 
also constitute a repudiation of his 35 
years of distinguished service. At least 
that is the way it is perceived by me. 
CONSIDERATION OF MILITARY NOMINATIONS BY 

THE ARMED SERVICES COMMITTEE 

Mr. President, to put this nomina- 
tion in context, I would like to describe 
the procedures used by the Armed 
Services Committee to consider gen- 
eral and flag officer nominations—in- 
cluding nominations for three- and 
four-star officers to retire in grade. 

Pursuant to the constitutional re- 
sponsibility of the Senate to provide 
advice and consent on the nomination 
of officers of the United States, the 
Senate Armed Services Committee 
considers the promotion of virtually all 
military officers, as well as the ap- 
pointment, reassignment, and retire- 
ment of all three- and four-star offi- 
cers. The consideration of military 
nominations is one of the major activi- 
ties of the Armed Services Committee. 
This year alone, we have considered 
over 600 general and flag officer nomi- 
nations and over 18,000 other military 
nominations. 

Our review of military nominations 
is in addition to our action this year on 
26 civilian nominations—each of which 
required hearings. We have discharged 
this responsibility while also acting on 
major legislation, including the annual 
National Defense Authorization Act 
and the Federal Acquisition Streamlin- 
ing of 1994. 

The committee gives particular at- 
tention to general and flag officer 
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nominations. Each such nomination is 
scrutinized to ensure compliance with 
the joint service and educational re- 
quirements of the Goldwater-Nichols 
Department of Defense Reorganization 
Act. In addition, the committee re- 
quires the Department of Defense to 
provide a letter on each general and 
flag officer nominee, advising the com- 
mittee as to any substantiated adverse 
information, 

The committee also takes seriously 
its responsibility to consider allega- 
tions submitted by individuals. When 
the committee receives an allegation 
which contains information that could 
provide a basis for rejecting the nomi- 
nation, the committee forwards the in- 
formation to the Department of De- 
fense for its review and report back to 
the committee. 

The committee reviews carefully the 
Department’s adverse information let- 
ter and the information provided by 
the Department in response to allega- 
tions submitted by individuals. We do 
not simply defer to the judgment of the 
Department of Defense. We determine 
whether the Department's submission 
provides a sufficient basis for action on 
the nomination, or whether additional 
information is needed. When the com- 
mittee determines that the informa- 
tion provided by the Department is not 
sufficient to provide a factual basis for 
considering the nomination, we require 
additional information. 

When there is substantiated adverse 
information, it is considered by the 
committee in the course of determin- 
ing whether to recommend to the Sen- 
ate that the nomination be confirmed. 
I want to make it clear that we do not 
simply defer to the executive branch. 
In recent years, we have rejected nomi- 
nees for senior military positions in 
each of the military departments that 
we were strongly supported by the De- 
partment of Defense. 

PROCEEDINGS ON THE MAUZ NOMINATION 

On May 10, 1994, President Clinton 
nominated Admiral Mauz to retire in 
grade as a four-star admiral, and the 
nomination was referred to the Armed 
Services Committee. 

On May 17, 1994, Under Secretary of 
Defense Edwin Dorn submitted the re- 
quired information letter to the com- 
mittee. This letter informed the com- 
mittee that Admiral Mauz was coun- 
seled in writing for circumstances in- 
volving an official trip to the Naval Air 
Station Bermuda in November 1992, a 
well-publicized incident that had been 
featured on the ABC-TV’s Prime 
Time Live“ program on December 10, 
1992. 

The letter noted that although the 
matter involved legitimate official 
travel by Admiral Mauz, ‘‘cir- 
cumstances that evolved during the 
planning of the trip created the appear- 
ance that the travel was planned and 
executed as much for the personal 
recreation of some of the staff and 
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their spouses as it was for the perform- 
ance of official duties by Admiral 
Mauz.” 

The letter also noted that Admiral 
Mauz and members of his party and 
spouses were inappropriately provided 
with ground transportation, and the 
use of a military driver, while in leave 
status. 

As a result, he was counseled in writ- 
ing that he should exercise greater care 
to avoid the appearance of impropriety 
when scheduling of official travel and 
use of Government aircraft are com- 
bined with leave. He was further coun- 
seled that he should exercised greater 
scrutiny in his use of military person- 
nel while in a leave status. 

The DOD letter concluded: 

We have carefully considered this informa- 
tion; it should not preclude favorable consid- 
eration of the nomination. When considered 
in light of Admiral Mauz’s performance span- 
ning 35 years of service, proceeding with the 
nomination is clearly in the best interests of 
the Department of the Navy and the Depart- 
ment of Defense. 

Mr. President, pursuant to the com- 
mittee’s standard procedures, the nom- 
ination remained on the committee's 
calendar pending an opportunity to 
brief committee members and to dis- 
cuss the adverse information that had 
been submitted by DOD. During June, 
the committee devoted almost all of 
our attention to markup and Senate 
floor debate on the National Defense 
Authorization Act for fiscal year 1995. 
We simply had no time for the kind of 
deliberate discussion that was required 
for this nomination. 

The committee was prepared to act 
on the Mauz nomination in early July, 
when we received a letter on the nomi- 
nation from the Government Account- 
ability Project, a nonprofit organiza- 
tion, dated July 11, 1994. In addition to 
discussing the trip to Naval Air Sta- 
tion Bermuda, the letter raised two ad- 
ditional matters. 

First, the letter alleged that Admiral 
Mauz retaliated against Senior Chief 
Master-at-Arms George R. Taylor, one 
of the individuals who had spoken to 
ABC-TV about travel of senior officers 
to Naval Air Station Bermuda. The let- 
ter alleged that Admiral Mauz and his 
staff removed Chief Taylor from his du- 
ties and attempted to prosecute him 
for insubordination. The letter implied 
that Admiral Mauz was also involved 
in court-martial charges against Chief 
Taylor at a subsequent duty station, 
Port Hueneme, which were later dis- 
missed. 

Second, the letter alleged that Admi- 
ral Mauz was aware of sexual harass- 
ment against Lt. Darlene Simmons, a 
female officer in a subordinate com- 
mand within the Atlantic Fleet, that 
he suppressed findings of his own com- 
mand's inquiry into the matter, and 
that he failed to order any corrective 
action on behalf of Lieutenant Sim- 
mons. 

Mr. President, at the time we re- 
ceived this letter, the nomination had 
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been pending in the committee for over 
2 months. Admiral Mauz was not the 
only one affected. His replacement— 
and all replacements down the line— 
were held in abeyance pending action 
on the nomination. The management of 
the Navy, the careers of individuals, 
and the personal plans of families—all 
were placed on hold pending the con- 
firmation proceedings. 

With due regard for the burdens on 
the Navy, the officers concerned, and 
their families, the committee recog- 
nized its obligation to the Senate to 
ensure appropriate review of these alle- 
gations. The committee followed its 
normal procedure and directed the 
Navy to address the issues set forth in 
the letter. 

On July 27, 1994, Adm. Jeremy M. 
Boorda, the Chief of Naval Operations, 
responded on behalf of the Navy. The 
letter from Admiral Boorda contains 
detailed, factual responses to the alle- 
gations against Admiral Mauz. And for 
any colleagues who would like to look 
at the letter—it will be placed in the 
RECORD today—they will have a chance 
to examine that. 

The Navy reported that the allega- 
tions of reprisal against Senior Chief 
Taylor by Admiral Mauz were not sub- 
stantiated. According to the Navy, 
there is no substantiated evidence that 
Admiral Mauz had any role in the pro- 
ceedings against Senior Chief Taylor in 
Bermuda or at Port Hueneme. More- 
over, the DOD inspector general re- 
viewed the proceedings in Bermuda and 
determined that they did not con- 
stitute a reprisal. In addition, the 
charges against Senior Chief Taylor in 
connection with his duties at Port Hue- 
neme ultimately were dismissed by the 
Navy. 

The Navy also determined that the 
allegations that Admiral Mauz had 
failed to address the sexual harassment 
of Lieutenant Simmons were not sub- 
stantiated. The Navy confirmed that 
Lieutenant Simmons had been the vic- 
tim of sexual harassment on board the 
U.S.S. Canopus—there is no question 
she had been sexually harassed; that is 
not at issue here—a ship under a subor- 
dinate chain of command—but that Ad- 
miral Mauz had acted promptly when 
he was advised of the problem. 

The Navy reported that Admiral 
Mauz’ intervention through appoint- 
ment of Comdr. Cathleen Miller to 
monitor the case led to removal of the 
offending officer from the Canopus and 
a meeting of ship's officers in which 
the CO, the commanding officer, ex- 
pressly condemned the offending be- 
havior. In addition, when Lieutenant 
Simmons, a reserve officer, faced ter- 
mination of her active duty service, 
Admiral Mauz personally intervened 
with the Chief of Naval Personnel to 
have her service extended. 

The Navy reported that Lieutenant 
Simmons allegations against Admiral 
Mauz had been referred to the Navy in- 
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spector general and that the allega- 
tions were not substantiated. 

At this point, the committee was 
again ready to consider the nomina- 
tion. On July 29, the committee re- 
ceived a telephone call from the Gov- 
ernment Accountability Project, indi- 
cating that they would be providing ad- 
ditional information on the Taylor 
matter during the week of August 1. 
The committee met on August 1 and 
decided to defer action on the nomina- 
tion in view of the promised imminent 
receipt of additional information. 

The committee received a letter from 
the Government Accountability 
Project, dated August 3, 1994, alleging 
that inquiries by Admiral Mauz’ staff 
concerning the Port Hueneme case rep- 
resented an attempt to influence the 
prosecution of Senior Chief Taylor and 
to intimidate his military defense 
counsel. 

The committee once again deferred 
action on the nomination so that the 
allegations could be reviewed. 

On August 9, Navy Secretary Dalton 
responded to the second letter from the 
Government Accountability Project. 
The Secretary reported that the allega- 
tions were not substantiated. Chargess 
against Senior Chief Taylor were initi- 
ated, processed and dismissed by naval 
authorities in California without influ- 
ence or intervention from Admiral 
Mauz or his staff. 

On August 10, during a public hearing 
on civilian nominations, I outlined a 
number of items on the committee’s 
agenda, including the likelihood of a 
vote on the retirement of the nomina- 
tion of Admiral Mauz. I noted that the 
committee had been briefed on the 
nomination during the previous week, 
and that additional information had 
been reviewed since that time. I added 
that I would be recommending, as 
chairman of the committee, that the 
nomination be approved. 

On August 12, the committee re- 
ported the nomination to the Senate. 
At this point, the nomination had been 
in the Senate for 3 months, action by 
the committee had been deferred two 
times, and all matters had been thor- 
oughly reviewed by the Department of 
Defense and the committee. 

The vote was unanimous, with all the 
22 members of the committee voting in 
favor of the nomination. In reviewing 
the nomination we had discussed both 
of these matters, the allegations in 
both cases, that I have referred to. 

In view of the media attention to 
nomination, the committee directed 
Senator THURMOND and me to issue a 
joint statement, summarizing the com- 
mittee’s proceedings and including the 
relevant correspondence from the Gov- 
ernment Accountability Project and 
the Navy. That statement appeared in 
the RECORD of August 12, beginning on 
page 22114. 

I might add the Government Ac- 
countability Project is a nonprofit or- 
ganization. It has no connection with 
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the U.S. Government. That is the name 
of it—the Government Accountability 
Project. But there is no governmental 
connection that I know of. 

On August 16, Senior Chief Taylor 
wrote to Senator SHELBY stating that 
the letters from the Navy were inac- 
curate and misleading. Senator SHELBY 
forwarded the letter to the committee. 
In response to a follow-up call from the 
committee, the Government Account- 
ability Project submitted a letter from 
the Senior Chief Taylor on August 9. 
According to Senior Chief Taylor, Ad- 
miral Mauz’ alleged improper role in 
the case I referred to was substantiated 
because Admiral Mauz’ staff had ob- 
tained a copy of a motion in that case 
at the direction of Admiral Mauz, and 
Admiral Mauz’ staff judge advocate had 
called the prosecutor to tell him that 
he was upset that the charges had been 
withdrawn against Taylor. 

The committee forwarded this letter 
to the Navy for review. 

Admiral Boorda responded on August 
22, 1994, stating that the parties to the 
conversation do not support Senior 
Chief Taylor’s assertion that the re- 
quest for the motion was made at Ad- 
miral Mauz’ personal direction, or that 
anyone regarded the request as im- 
proper. 

Mr. President, this is a complicated 
series of conversations back and forth. 
It is all detailed in the Navy’s response 
to the committee. It would take 3 or 4 
pages of explanation, but the bottom 
line is there is no evidence that Admi- 
ral Mauz had any knowledge of the re- 
quest. Instead, the evidence is that the 
material was forwarded at the initia- 
tive of Navy attorneys in California, 
not at the initiative of Admiral Mauz 
or his staff. 

With respect to the allegation that 
Admiral Mauz’s staff judge advocate 
stated that he was upset that the 
charges were withdrawn, the Navy re- 
ported that the staff judge advocate de- 
nies making such a statement. Senior 
Chief Taylor did not allege in the court 
proceedings that the staff judge advo- 
cate had made such a statement, and 
the record of proceedings does not con- 
tain evidence of such a statement. 

But, in any event, relating to the al- 
legations Senior Chief Taylor made to 
the committee, the staff judge advo- 
cate denies making such a statement. 

Mr. President, I assume we will have 
most of the debate on this matter to- 
morrow. But there are several reasons 
that I think our colleagues ought to 
keep in mind why the Senate should 
act on this nomination now without 
further delay. 

The committee adhered to our well- 
established procedures to ensure appro- 
priate review of the allegations con- 
cerning Admiral Mauz by both the De- 
partment of Defense and the commit- 
tee. The Navy provided detailed re- 
sponses to the allegations concerning 
Admiral Mauz. With respect to the al- 


CONGRESSIONAL RECORD—SENATE 


legations concerning Lieutenant Sim- 
mons, the Navy concluded: 

Admiral Mauz did not suppress the evi- 
dence of any inquiry, did not fail to take cor- 
rective action on behalf of Lieutenant Sim- 
mons, nor did he fail to follow proper proce- 
dures in inquiring into allegations. 

With respect to the allegations con- 
cerning Senior Chief Taylor, the Navy 
concluded: 

There is simply no basis whatsoever for 
any claim that Admiral Mauz took a per- 
sonal interest in the case involving Senior 
Chief Taylor. 

The committee has relied on these 
procedures in the past, both with re- 
spect to nominations that have been 
recommended for approval and nomina- 
tions that have been rejected. There 
has been no showing that the cir- 
cumstances of the Mauz nomination re- 
quire the use of different procedures. 

Mr. President, Admiral Mauz has 
served his country faithfully and with 
distinction for over 35 years, including 
combat service in Vietnam, as well as 
in key operational roles in the Medi- 
terranean and in the Persian Gulf. He 
continues to serve as commander of the 
Atlantic Fleet. He was there when 
America needed him, and he continues 
to be there at this very moment. His 
service has not been perfect—and I 
doubt if there are many, if any, people 
who have gone through a perfect ca- 
reer—and that was demonstrated by 
the counseling he received in connec- 
tion with travel to Bermuda Naval Air 
Station. No doubt he made a mistake 
there, a mistake of judgment. In my 
judgment, however, that lapse in judg- 
ment pales in significance when com- 
pared to his 35 years of outstanding 
service. 

Finally, I would note that Admiral 
Mauz’ replacement, Adm. Bud Flana- 
gan—who many people in the Senate 
know; he was formerly Navy liaison— 
was confirmed by the Senate in June, 
but he cannot assume his new position 
until Admiral Mauz retires. The delay 
in moving Admiral Flanagan has in 
turn delayed appointment of Admiral 
Flanagan’s successor, which in turn 
has delayed appointments all the way 
down the line. 

This is most disruptive on Navy’s 
management and very difficult on the 
officers and families concerned. 

Mr. President, this disruption does 
not mean that serious allegations do 
not have to be taken seriously. And we 
have done that. This nomination has 
been delayed on three different occa- 
sions while we checked into each and 
every allegation. It does mean, how- 
ever, that we cannot take allegations 
that do not have substance to them, 
based on all of our examinations, and 
make those the focal point of public 
hearings. If we do that, we go on and on 
and on with the process. There are 
times when hearings are required, but 
that is when we have substantial evi- 
dence to back up allegations. 
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An allegation is not a fact. An allega- 
tion is not proof. And we need to keep 
that in mind. There are too many of 
these cases now coming before the Sen- 
ate where allegations are being taken 
as tantamount to fact. That is simply 
not the way that any deliberative body 
adjudicates important matters. 

Mr. President, I understand the con- 
cern about the allegations made 
against Admiral Mauz. There are Sen- 
ators who are legitimately concerned. 
They have legitimate questions. We 
have continued to work with those 
Senators. We are continuing to work 
with them now. We are getting to any 
other questions that concern this. I 
will be glad to send them over and 
make sure the Navy, Admiral Mauz, or 
Admiral Boorda, the Secretary of the 
Navy, or other appropriate people focus 
on them and give honest and thorough 
answers to those questions. 

So we are not saying there is not 
room for questions here. There is. 

But the committee has taken each 
allegation and we have gone through 
it. We have treated them as worthy of 
review. We did not act on the nomina- 
tion until there was sufficient time for 
development of key facts and consider- 
ation of that information by the com- 
mittee. We made that information 
available to the Senate. Every Senator 
can reach his or her own conclusion on 
the merits of the nomination. 

In the opinion of the Armed Services 
Committee, by unanimous vote, after 
looking at these allegations, the 35 
years of dedicated service to the Na- 
tion by Admiral Mauz warrants retire- 
ment in grade..I urge my colleagues, 
when we vote on this nomination or in 
relation to this nomination tomorrow 
afternoon—I hope we will vote tomor- 
row afternoon—to vote for his nomina- 
tion. 

Mr. President, I ask unanimous con- 
sent that the correspondence to the 
committee from the Government Ac- 
countability Project and responses to 
these allegations from the Department 
of Navy be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

GOVERNMENT ACCOUNTABILITY PROJECT, 
Washington, DC, July 11, 1994. 
Hon. SAM NUNN, 
Chairman, Senate Armed Services Committee, 
Russell Senate Office Building, Washington, 
DC. 


DEAR SENATOR NUNN: On behalf of the Gov- 
ernment Accountability Project (GAP) I am 
writing to bring information to the atten- 
tion of your committee bearing on the mer- 
its of the retirement of Admiral Henry Mauz 
at the four star“ level. 

GAP is a non-partisan, non-profit whistle- 
blower protection organization. GAP pro- 
vides legal representation and other support 
services to workers both within and outside 
federal service. Two of our clients, Senior 
Chief Master-at-Arms George R. Taylor and 
Lt. Darlene S. Simmons, JAGC, USNR, have 
had direct, recent experiences with Admiral 
Mauz and their letters are attached for your 
consideration [Attachments 1 and 2]. 
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As Senior Chief Taylor's letter indicates, 
Admiral Mauz misused government facilities 
and property at the Bermuda Naval Air Sta- 
tion for his and his family’s personal use. 
When these actions were brought to public 
attention, Admiral Mauz and his staff retali- 
ated against Taylor, stripping him of his du- 
ties and attempting to prosecute him for in- 
subordination. Following his transfer to the 
base at Port Hueneme, California, Taylor 
was faced with a 48-count court martial on a 
supposedly unrelated matter. This incident 
was closely monitored by Admiral Mauz’s 
legal staff for the Atlantic Fleet. All charges 
against Taylor were subsequently dismissed. 

As Lt. Simmons's letter indicates, Admiral 
Mauz was aware of sexual harassment 
against Lt. Simmons and the failure of her 
command to take proper action. Admiral 
Mauz suppressed the findings of his own com- 
mand's inquiry into the issue. Despite his 
personal involvement and knowledge of the 
situation, Admiral Mauz failed to order any 
corrective action to be taken on behalf of Lt. 
Simmons. Finally, the Vice Chief of Naval 
Operations, Admiral S.R. Arthur, refused to 
accept a formal complaint from Lt. Simmons 
alleging dereliction of duty in violation of 
the Uniform Code of Military Justice against 
Admiral Mauz. 

While the Secretary of the Navy, John H. 
Dalton, recently ordered corrective action on 
behalf of Lt. Simmons (an apology, clearing 
her record, a new duty station and letters of 
censure for three officers in her former chain 
of command [see Attachment 3]), no action 
was taken against any flag commander who 
was responsible for the ongoing development 
of this situation over several months. 

Besides reprisal for the reporting of wrong- 
doing, there is one additional common ele- 
ment in these two cases—the role played by 
the Inspector General of the Atlantic Fleet 
to cover up the nature and extent of the un- 
derlying problems and prevent any further 
remedial actions. 

These two cases, in our minds, bear di- 
rectly on the merits of the decision before 
your committee with respect to the appro- 
priate level of retirement grade for Admiral 
Mauz. 

Regardless of how this particular question 
is resolved, it is clear that the system of ac- 
countability within the military and the 
Military Whistleblower Protection Act, in 
particular, are broken and in dire need of re- 
pair. GAP strongly urges that a comprehen- 
sive review of these issues be undertaken by 
the Armed Services Committee as soon as it 
is practicable. 

Cordially, 
JEFFREY P. RUCH, 
Policy Director. 
PONTE VEDRA, FL, 
July 8, 1994. 
Senator SAM NUNN, 
Chairman, Armed Services Committee, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR NUNN: I am writing this let- 
ter to express my concern that Admiral 
Henry Mauz may retire at the Four Star 
Level, a distinction indicative of extraor- 
dinary service. I request that during the de- 
liberation process of this issue the informa- 
tion regarding Admiral Mauz’s involvement 
in the handling of my sexual harassment 
case be considered. I believe Admiral Mauz 
was (1) Derelict in his Duty through his cul- 
pable inefficient and negligent handling of 
my case of sexual harassment. (2) Admiral 
Mauz failed to act on my report of sexual 
harassment, retaliation and reprisal. I spe- 
cifically report to you that Admiral Mauz 
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failed to follow those procedures directed by 
the Department of Defense and the Depart- 
ment of the Navy. (3) Admiral Mauz in his 
position as Commander In Chief of the At- 
lantic Fleet Mauz intentionally allowed sex- 
ual harassment, retaliation and reprisal by 
senior officers in my chain of command to go 
unchecked. Admiral Mauz used his official 
position to protect those guilty of sexual 
harassment and then to cover up his ineffi- 
cient handling of the matter. 

Admiral Mauz had knowledge in October 
1992 that I was sexually harassed. This har- 
assment was substantiated by a member of 
his staff, Commander Cathleen Miller. Admi- 
ral Mauz was also aware of the failure of my 
chain of command to handle the matter from 
May 1992 until October 1992. A command in- 
quiry was conducted in October 1992. This 
command inquiry substantiated the sexual 
harassment which I had reported in May 
1992. The command inquiry also substan- 
tiated the existence of a hostile environment 
in which I worked from May 1992 until Octo- 
ber 1992. Admiral Mauz was familiar with 
those substantiated facts and took no action. 

On December 28, 1992 I suffered reprisal for 
my report of sexual harassment when I re- 
ceived an adverse fitness report. I reported 
this retaliation and reprisal directly to the 
aide of Admiral Mauz. I was assured on that 
same day that Admiral Mauz was personally 
involved and that proper corrective action 
would follow. I relied in good faith on these 
assurances. My good faith reliance was not 
justified. Instead of taking corrective action 
the reprisal was covered up. Admiral Mauz 
was personally involved in this negligent 
handling of my report of reprisal. Admiral 
Mauz was the highest level of leadership in 
my chain of command. 

I then reported the failure by my entire 
chain of command to properly handle my re- 
port of sexual harassment and reprisal to the 
Department of Defense, Inspector General's 
office. This report was then referred to the 
Navy Inspector General. I believe that Admi- 
ral Mauz used his position to influence the 
report from the Navy Inspector General's of- 
fice in order to protect himself because he 
knew that he and the chain of command had 
failed to take appropriate action in my case 
of sexual harassment. 

I actually swore to these facts on a charge 
sheet for violation of the Uniform Code of 
Military Justice Article 92 by Admiral Mauz. 
This charge sheet and supporting memoran- 
dum was returned to me without any inves- 
tigation whatsoever. This too was inappro- 
priate and not in accordance with applicable 
instructions and orders. 

I believe Admiral Mauz has perpetuated 
the discrimination against women in the 
U.S. Navy with his failure to take swift and 
tough action against sexual harassment. I 
believe his failure to hold anyone account- 
able in my case of sexual harassment was 
Dereliction of his duties. One who is derelict 
in the performance of duty should not be re- 
warded for extraordinary service. 

Sincerely, 
DARLENE S. SIMMONS. 
DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, DC, May 12, 1994. 
Lt. DARLENE S. SIMMONS, JAGC, USNR, 
Naval Legal Service Office, Naval Station, 
Mayport, FL. 

DEAR LIEUTENANT SIMMONS: I am writing 
to discuss your future in the U.S. Navy. Be- 
fore doing so, however, I wish to express my 
profound regret over the harassment that 
you unfortunately experienced. No one in 
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our Navy or Marine Corps should be treated 
as you were. My goal is to send the message 
to every Sailor, Marine, and civilian in our 
Department that we are to treat others with 
the same respect and dignity we expect our- 
selves, 


I believe we have made significant progress 
during the past 18 months to implement a 
comprehensive program aimed at eliminat- 
ing sexual harassment from the workforce. 
As you know, we issued our revised policy 
guidance in January 1993 and also estab- 
lished an Advice and Counseling Line and an 
Informal Resolution System. Our Depart- 
ment-wide Reporting and Tracking System 
will provide us with information on formal 
complaints, results of investigations and ad- 
ministrative and judicial actions taken to 
resolve complaints. In March, we released 
the “Commander's Handbook.“ a single ref- 
erence for commanders that addresses inves- 
tigation, resolution, and prevention of sexual 
harassment. I thank you for your lessons 
learned, which were integrated into the first 
edition. While we have done much, I realize 
we still have far to go. 


After you testified, I directed my staff to 
thoroughly review the circumstances of your 
case. Our review leads me to conclude that: 
you were sexually harassed by a fellow offi- 
cer aboard USS CANOPUS; he retaliated 
against you by fostering a hostile work envi- 
ronment and polarizing the wardroom 
against you; the shipboard chain of com- 
mand did not correct this environment; and 
your fitness report for the period 9 February 
1992 to 28 December 1992 was improperly han- 
dled by the command. 


As a result of my review of your case, Iam 
issuing a Secretarial letter of censure to the 
officer who committed the harassment. The 
Chief of Naval Operations is also taking ac- 
tion with regard to two other officers in your 
former chain of command who did not meas- 
ure up to our standards. 


With regard to your specific situation, I 
recognize that your harassment, and the en- 
ergy required on your part to address issues 
springing from it, impaired your ability to 
demonstrate fully what you can contribute 
to the Navy. Therefore, I have directed that 
the Navy make available to you the option 
to transfer to a new duty station with orders 
that you be retained on active duty until 1 
September 1996. This represents an addi- 
tional two years beyond the date currently 
established for your departure from active 
duty, and will afford you the opportunity to 
compete again for augmentation to the Reg- 
ular Navy. 


I have been informed that you have applied 
to the Board for Correction of Naval Records 
(BCNR) in accordance with 10 U.S.C. 1552 to 
correct any injustice in your performance 
records, I have final authority to review the 
BCNR's recommendation and will direct ac- 
tion to correct your military record as nec- 
essary. 

While my actions can never wipe the slate 
clean, they reflect my genuine desire that 
you have the opportunity to continue to 
serve, if you wish. Should you nevertheless 
decide to leave active duty on 1 September 
1994, however, I want you to know that you 
have my respect and gratitude for your Navy 
service. 

I have directed Rear Admiral H.E. Grant, 
the Judge Advocate General of the Navy, to 
meet personally with you to discuss your de- 
cision. 

JOHN H. DALTON, 
Secretary of the Navy. 
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July 8, 1994. 
Hon. SAM NUNN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NUNN: I would like to intro- 
duce myself. My name is George R. Taylor. I 
am a Senior Chief Petty Officer (E-8) cur- 
rently on active duty with the U.S. Navy sta- 
tioned at the U.S. Naval Construction Bat- 
talion Center, Port Hueneme, California. Ad- 
ditionally, Iam a whistleblower. 

Sir, In December 1992, I blew the whistle on 
fraud, waste, and abuse concerning mis- 
management at the U.S. Naval Air Station 
Bermuda. I would like to give you a very 
brief rundown on some of the events that 
transpired and are continuing to unfold in 
regards to Admiral Henry Mauz Jr., USN, 
Commander in Chief, U.S. Atlantic Fleet. 

In November 1992, Admiral Mauz abused 
his power and authority as CINCLANTFLT 
by traveling to NAS Bermuda along with 12 
other military and civilian personnel for a 
five day vacation. 

Admiral Mauz was flown to Bermuda at 
government expense along with the other 
personnel. During his time on the island, his 
entire “official” visit consisted of playing 
golf, dining in the best restaurants, and 
shopping. This was in fact exposed on na- 
tional television on ABC New’s “Primetime 
Live“ program. I appeared on the show and 
commented on the behavior of not only Ad- 
miral Mauz but numerous flag officers with- 
in the Armed Forces who had visited the 
beautiful island at taxpayer's expense. Addi- 
tionally, Senator McCain had visited the is- 
land with a large group of family members 
and the nanny for his grandchildren all at 
taxpayer's expense or at a reduced rate. 

As you know, this was not a popular thing 
for me to do. I was not politically correct. 
Needless to say, numerous high ranking offi- 
cers within the Department of Defense were 
offended. Representative Schroder made ar- 
rangements for me to be transferred to NCBC 
Port Hueneme, CA. I was very naive, I be- 
lieved in the system. However, I have very 
little faith left at this time. During the past 
18 months numerous things have occurred 
that in my opinion and the opinion of my at- 
torney have been nothing short of criminal. 

Admiral Mauz in my opinion has not only 
abused his power but is a disgrace to the uni- 
form of the Naval Service. He was a key 
player in me being charged with over 48 of- 
fenses of violating the Uniform Code of Mili- 
tary Justice in a supposed ‘‘unrelated to Ber- 
muda situation“. His attorney requested and 
received all legal documents and a brief in 
regards to my status. All charges were dis- 
missed by Admiral Kelley, CINCPACFLT, 8 
months later. Admiral Mauz took a personal 
interest in the prosecution of a case where 
nothing had been done wrong. 

Senator, there is no doubt that if you or I 
committed some of the things that Admiral 
Mauz has, we would have been ran out of 
town. 

As you know, the Navy has gone through a 
lot. However, I do believe with the current 
leadership in the Navy things will improve, 
but in order to correct wrongs and to ensure 
that senior, military officers do not continue 
to abuse their power and authority, you 
should take the lead in retiring Admiral 
Mauz at a two-star level. 

You sir, are in the position to send a mes- 
sage to the entire Armed Forces announcing 
that misconduct at any level will not be tol- 
erated, also that everyone in the Armed 
Forces from El to O-10 will be held account- 
able for their actions. 

Sir, if you or your staff needs additional 
information feel free to call me at (805) 388- 
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3915 or my attorney, Jeff Ruch at (202) 408- 
0034. 
Very Respectfully, 
GEORGE R. TAYLOR, 
MACS(SW) USN. 
CHIEF OF NAVAL OPERATIONS, 
July 27, 1994. 
Hon. SAM NUNN, 
Chairman, Senate Armed Services Committee, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am responding to 
your letter of July 21, 1994 to the Secretary 
of the Navy which enclosed a letter from the 
Government Accountability Project, con- 
cerning the retirement confirmation of Ad- 
miral Henry Mauz, Jr., U.S. Navy. I have re- 
viewed the letter as well as the letters from 
Lieutenant Darlene Simmons and Senior 
Chief George Taylor that were included. It is 
my judgment that the allegations in these 
letters are not correct. Admiral Mauz has 
served faithfully and well in every assign- 
ment including this final one as a four star 
officer and deserves to retire in grade. 

Before turning to these allegations, I want 
to state that Admiral Mauz is completing a 
career that exceeds thirty-five years of dedi- 
cated service to our Nation. He is scheduled 
to retire and desires to do so. His relief has 
been confirmed and is ready to assume the 
duties of Commander in Chief, U.S. Atlantic 
Fleet. Admiral Mauz's plans to enter the 
next phase of his personal and professional 
life are being delayed as is the assumption of 
command by the relieving officer. Admiral 
Mauz’s performance has been outstanding 
throughout his career including, especially 
including, this final tour as Commander in 
Chief, U.S. Atlantic Fleet. 

With regard to LT Simmons, Admiral 
Mauz did not suppress the evidence of any in- 
quiry, did not fail to take corrective action 
on behalf of LT Simmons, nor did he fail to 
follow proper procedures in inquiring into al- 
legations. Further, the Inspector General of 
the Atlantic Fleet did not cover-up the na- 
ture and extent of underlying problems nor 
prevent appropriate remedial action in the 
case. 

The case of LT Simmons is an involved one 
with several complaints, overlapping in 
time, and inquiries that took place over 
nearly two years. It is clear that in 1992 LT 
Simmons was sexually harassed while sta- 
tioned aboard USS CANOPUS (AS-34). While 
serving as Legal Officer in that ship she re- 
ceived repeated requests for dates and com- 
ments about her physical appearance from 
another officer who was one rank senior to 
her and with whom she worked closely in the 
performance of her duties. 

The case was initiated at the shipboard 
level on 1 June 1992, when LT Simmons re- 
ported to the ship's Executive Officer that 
she was being sexually harassed by another 
officer. The allegations involved repeated re- 
quests for dates and comments about her 
physical appearance. On 5 June 1992, the offi- 
cer was counseled and administrative action 
was taken. He requested retirement from the 
Navy as was his prerogative. 

Unfortunately—and unacceptably—an at- 
mosphere of harassment and hostility per- 
sisted, particularly as the retirement of the 
officer involved was not effective until April 
1993, and he remained on duty on the ship. 
On 9 October 1992, an anonymous DOD IG hot 
line call and a call by LT Simmons to Con- 
gresswoman Schroeder and to the then As- 
sistant Secretary of the Navy, Barbara Pope, 
raised the visibility of this case. 

Admiral Mauz responded promptly when 
informed of the matter as a result of these 
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calls. To assure fairness and high-level at- 
tention, he directed his Special Assistant for 
Women’s Affairs, CDR Miller, to join an in- 
vestigation by COMSUBGRU 10. Following a 
briefing by Commander Miller, the offending 
officer was moved off the ship by the Com- 
manding Officer in October 1992. The CO as- 
sembled all officers and told them that LT 
Simmons had been sexually harassed, con- 
demned this behavior, and emphasized that 
any harassment would not be tolerated. 

LT Simmons states in her letter that Com- 
mander Miller substantiated the sexual har- 
assment. That is true. There is no question 
that LT Simmons was sexually harassed. As 
the Commander in Chief, U.S. Atlantic Fleet, 
Admiral Mauz acted promptly and appro- 
priately. He directed the necessary actions 
to ensure a thorough and timely response to 
LT Simmons's allegations. The expeditious 
assignment of Commander Miller to examine 
the case and ensure that LT Simmons had a 
direct conduit to his clearly substantiates 
his personal concern and direct involvement 
in investigating LT Simmons’s allegations. 

Nor was this the end of Admiral Mauz's 
concern. In December 1992, Admiral Mauz re- 
turned to this matter. He personally inter- 
vened with the Chief of Naval Personnel to 
extend LT Simmons on active duty and as- 
sure her assignment to another command. 

At this time also, LT Simmons complained 
that her transfer fitness report was issued in 
reprisal. The Inspector General investiga- 
tion, completed in the spring of 1993, sub- 
stantiated LT Simmons’s original allega- 
tions of sexual harassment and also con- 
cluded the Commanding Officer of CANOPUS 
failed to recognize the development of a hos- 
tile command climate. Accordingly, the 
Commanding Officer was counseled by his 
immediate superior. While the Inspector 
General concluded the fitness report was not 
reprisal, the Secretary of the Navy later con- 
cluded that he would review, through the 
Board for Correction of Naval Records, any 
alleged injustice in her military record and 
that LT Simmons would be given the option 
of a new duty station with orders retaining 
her on active duty until September 1996. The 
Secretary stated that his decision was based 
on his recognition that “* * your [LT Sim- 
mons] harassment, and the energy required 
on your part to address issues springing from 
it, impaired your ability to demonstrate 
fully what you can contribute to the Navy.” 
The Secretary's action in correcting the fit- 
ness report, intended to provide LT Simmons 
with an opportunity to continue her naval 
career, was a decision that only the Sec- 
retary is empowered to make. 

On his own initiative, Admiral Mauz re- 
turned to this matter for a third time in 1993. 
In a series of actions he manifested his con- 
cern that improvements should be made in 
handling cases of this kind. To effect change 
in this regard, Admiral Mauz, in April of 
1993, issued a policy statement for the Pre- 
vention of Sexual Harassment" to all Atlan- 
tic Fleet activities. It addressed Department 
of the Navy policy and the need for training 
in place. It tasked every manager, super- 
visor, and employee, military and civilian, 
within Admiral Mauz's command with the 
responsibility for carrying out the DON pol- 
icy on prevention of sexual harassment. 

In June 1993, Admiral Mauz signed a com- 
bined LANT/PACFLTINST 5354.1 (Equal Op- 
portunity) that revised the Command Man- 
aged Equal Opportunity program and incor- 
porated sexual harassment requirements 
from a new SECNAVINST. 

In September 1993, Admiral Mauz issued a 
PERSONAL FOR to ensure each commander 


September 12, 1994 


was cognizant of the contents of the com- 
bined LANT/PAC Equal Opportunity instruc- 
tion. He directed each commander to review 
the implementation of the program, includ- 
ing sexual harassment, in his command to 
ensure compliance. ISIC’s were directed to 
include this as a special interest item for 
command inspections, and were directed to 
utilize Equal Opportunity Program Special- 
ists in their inspections to the maximum ex- 
tent possible. 

Going well beyond normal bureaucratic re- 
quirements, in April 1994, Admiral Mauz re- 
turned to this matter again. To assure that 
fleet priorities and procedures would be as 
good as they could be, he personally con- 
ducted a training session for all flag officers 
assigned to the Atlantic Fleet. The subject 
was a case study in sexual harassment, and 
on addressing it, Admiral Mauz used both in- 
formation obtained from the inquiry about 
LT Simmons case and information provided 
by LT Simmons herself. Finally, Admiral 
Mauz recognized that additional training 
was needed beyond what the initial curricu- 
lum in sexual harassment provided. Accord- 
ingly, he directed the development and dis- 
tribution of a kit to assist commanders with 
the investigation and disposition of sexual 
harassment complaints. This kit formed the 
nucleus for the newly published Navy Sexual 
Harassment Handbook. 

In January 1994, LT Simmons forwarded al- 
legations of criminal dereliction by Admiral 
Mauz in the handling of her case. As the 
facts of the case did not, in fact, justify 
criminal charges, they were determined to 
be more appropriate for resolution under the 
provisions of Article 1150, U.S. Navy Regula- 
tions, Redress of Wrong Committed by a Sen- 
ior, than under the Uniform Code of Military 
Justice (UCMJ). The allegations were ac- 
cordingly returned to LT Simmons by the 
Vice Chief of Naval Operations, on advice of 
counsel, for forwarding as a matter under 
Article 1150. In response, LT Simmons indi- 
cated she did not desire to pursue an Article 
1150 complaint. Nevertheless, LT Simmon’s 
allegations were referred to the Naval In- 
spector General. The Inspector General 
found the allegations against Admiral Mauz 
to be without merit. Admiral Mauz did not 
influence or attempt to influence, the In- 
spector General's decision in this matter. 

With regard to Senior Chief Taylor, the al- 
legation that Admiral Mauz influenced the 
charges against Senior Chief Taylor after 
Senior Chief Taylor arrived at Port Hue- 
neme, California, is without basis. 

By way of background, there were charges 
brought against Senior Chief Taylor after he 
began his tour of duty in California. These 
charges addressed irregularities in the man- 
ner in which Senior Chief Taylor performed 
his duties. Senior Chief Taylor declined to 
have his case heard under Article 15 of the 
UCMJ, as was his right. As a result, charges 
were referred to a special court-martial. 
After charges were referred, Senior Chief 
Taylor’s chain of command in the Pacific de- 
cided it was appropriate to move the case 
out of the Port Hueneme area to ensure an 
independent review of the case. Accordingly, 
the charges were considered by a Flag Officer 
in command in the San Diego area. 

Following a newspaper account which stat- 
ed that the charges against Senior Chief 
Taylor had been withdrawn in response to al- 
legations of retaliation for his whistle-blow- 
ing activity in Bermuda, Admiral Mauz's Ex- 
ecutive Assistant asked the senior Staff 
Judge Advocate to call his counterpart at 
Port Hueneme for additional information. A 
call was made and the situation was clari- 
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fied. The senior Staff Judge Advocate ver- 
bally reported his findings to the Executive 
Assistant who then back briefed Admiral 
Mauz as to the action he had taken. There 
was no influence on the case and, in fact, the 
charged has already been withdrawn at the 
time of the call. 

Subsequently, unbeknownst to either the 
senior Staff Judge Advocate or Admiral 
Mauz, a junior Staff Judge Advocate ob- 
tained a copy of the defense motion that was 
the basis for withdrawal of the charges, as 
well as a copy of the charge sheets, from a 
friend who was then Officer in Charge, Navy 
Legal Service Office, Port Hueneme. The Of- 
ficer in Charge believed that in providing 
that documentation, he was responding to an 
official request from Admiral Mauz’s staff 
and acting quite properly he informed Senior 
Chief Taylor's military counsel of the ac- 
tions he had taken to comply with that re- 
quest. While these documents were shared 
with the senior Staff Judge Advocate, he did 
not speak of them to any other staff mem- 
ber. Clearly, the junior staff Judge Advo- 
cate's inquiry and receipt of documents did 
not stem from Admiral Mauz. In fact, Admi- 
ral Mauz did not become aware of the docu- 
ments until their existence was revealed dur- 
ing my inquiry into Senior Chief Taylor's al- 
legation preparatory to making this letter 
response. In this vein, Admiral Mauz's state- 
ment to Navy Times on July 21, 1994, that “I 
don't really recall this, but I think I said 
ok," to an inquiry regarding the newspaper 
account was not an accurate recollection. In 
fact, Admiral Mauz's Executive Assistant 
states that he, independently and without 
Admiral Mauz’s knowledge, instituted that 
lawyer's inquiry into the newspaper article. 
These matters taking place after the with- 
drawal of charges at Fort Hueneme, could 
not have had any impact in any event. 

The San Diego commander convened an In- 
vestigation under Article 32 of the UCMJ to 
inquire into the matter and make rec- 
ommendations as to the appropriate disposi- 
tion. The senior Judge Advocate assigned to 
conduct the Article 32 Investigation con- 
cluded there were reasonable grounds to be- 
lieve that four offenses should be charged, 
with a total of seven specifications there- 
under. The senior Judge Advocate rec- 
ommended that the charges be adjudicated 
under Article 15 of the UCMJ, but noted that 
should Senior Chief Taylor decline Article 
15, referral of the charges to special court- 
martial would be appropriate. The Com- 
mander in Chief of U.S. Pacific Fleet, how- 
ever, determined that the nature of charges 
did not warrant referral to court-martial and 
directed counseling as the appropriate rem- 
edy, thereby closing the case. 

In summary, Admiral Mauz was not in- 
volved in Senior Chief Taylor’s case in Cali- 
fornia. He played no role in the charges 
themselves or in the disposition of the 
charges. 

Senior Chief Taylor had accused Admiral 
Mauz of misconduct with regard to Admiral 
Mauz's travel to Bermuda. As a result of 
Senior Chief Taylor's allegations regarding 
Admiral Mauz's travel to Bermuda, the 
Naval Inspector General conducted a com- 
plete and thorough investigation. The inves- 
tigation did not disclose any misuse of gov- 
ernment facilities. The Inspector General de- 
termined that Admiral Mauz conducted sig- 
nificant official business while in Bermuda, 
including an inspection of the air station’s 
facilities, addressing base personnel at an 
“All Hands” meeting and making calis on 
the U.S. Consul General and the Governor of 
Bermuda. Admiral Mauz took two days of 
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leave while in Bermuda, in compliance with 
Navy guidelines for combining leave and offi- 
cial travel. The Inspector General deter- 
mined that the scheduling of the trip created 
the perception of impropriety and that there 
was a violation in the use of government 
drivers during the period of time that Admi- 
ral Mauz was on leave, as a result of which 
Admiral Mauz received informal written 
counseling. 

Admiral Mauz did not remove Senior Chief 
Taylor from his duties or attempt to pros- 
ecute Senior Chief Taylor for insubordina- 
tion as a result of Senior Chief Taylor hav- 
ing publicly accused Admiral Mauz of mis- 
conduct, as alleged by Mr. Ruch of the Gov- 
ernment Accountability Project. Senior 
Chief Taylor originally alleged that his Com- 
manding Officer in Bermuda had taken those 
actions as reprisals for his whistle-blowing 
activity in Bermuda. After a thorough inves- 
tigation of the facts surrounding those ac- 
tions, however, the DoD IG concluded that 
the actions were warranted under the cir- 
cumstances and did not constitute reprisal. 
In fact, at the time the actions were taken, 
no one was aware of Senior Chief Taylor's 
whistle-blowing activity. The difficulties 
Senior Chief Taylor was experiencing in Ber- 
muda preceded any knowledge by naval per- 
sonnel, including his Commanding Officer 
and Admiral Mauz regarding his complaints. 

Admiral Mauz has served his Navy and Na- 
tion for over thirty-five years. He has served 
in positions of great responsibility and he 
has served his Nation well. 

I have discussed this letter with the Sec- 
retary of the Navy and he and I are in com- 
plete agreement that Admiral Mauz should 
be confirmed to retire in his four star grade 
and that he should be permitted to depart 
his command in a timely manner. 

I am, of course, prepared to provide you 
any additional information that you or the 
other members of the Committee may re- 
quire. Thank you for your consideration. I 
have sent an identical letter to Senator 
Thurmond. 

Very respectfully, 
J.M. BOORDA, 
Admiral, U.S. Navy. 


ATTACHMENT 3 


GAP GOVERNMENT ACCOUNTABILITY 
PROJECT, 
August 3, 1994. 
Hon. SAM NUNN, 
Chairman, Senate Armed Services Committee, 
Washington, DC. 

DEAR SENATOR NUNN: Last month my cli- 
ent, Senior Chief Master-at-Arms George R. 
Taylor (USN) wrote to you concerning the 
pending four-star retirement of Admiral 
Henry Mauz, In his letter, Senior Chief Tay- 
lor wrote that Admiral Mauz had taken a 
personal interest“ in the prosecution, that 
was later dismissed, against Senior Chief 
Taylor and the members of his security de- 
tachment. This personal interest raised ques- 
tions concerning retaliatory motive since 
the attempted prosecution took place within 
the Pacific Command at a time when Admi- 
ral Mauz served as Commander of the Atlan- 
tic Fleet. 

In the August 1, 1994 edition of Navy 
Times, Admiral Mauz told reporter Patrick 
Pexton that Taylor’s allegation was ‘‘with- 
out foundation” and “nonsense.” Mauz told 
the reporter that his staff contacted Port 
Hueneme authorities only once and then 
only for the purposes of learning the status 
of the case. In fact, Captain Joseph Baggett, 
the legal advisor to Admiral Mauz, did con- 
tact the legal advisor for the base at Port 
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Hueneme after the withdrawal of the 48- 
count court martial against Taylor and his 
detachment on April 9, 1994. 

Prior to Captain Baggett’s call to Port 
Hueneme, however, Lt. Noreen Hagerty- 
Ford, a JAG attorney on Admiral Mauz's 
staff, contacted Lt. John Tamboer, the su- 
pervisor of Taylor’s military defense coun- 
sel, Lt. Carter Brod. Lt. Hagerty-Ford asked 
Lt. Tamboer to provide her with a copy of a 
motion filed by Lt. Brod seeking dismissal of 
all charges against Taylor on the grounds of 
“vindictive prosecution” [attached]. Lt. 
Tamboer refused her request, on the grounds 
that the Atlantic Fleet had no legitimate 
reason to obtain defense filings. Lt. Hagerty- 
Ford called Lt. Tamboer later that same day 
and demanded a copy of the motion stating 
that her call was at the personal request of 
Admiral Mauz. Lt. Tamboer acceded to this 
direct request from a flag officer and pro- 
vided a copy of the motion to Lt. Hagerty- 
Ford. 

Admiral Mauz's public statements with re- 
spect to his role and the role of his personal 
staff in the Taylor prosecution do not square 
with the facts. The lack of candor displayed 
here is consistent with the “damage control” 
approach to high profile personnel cases Ad- 
miral Mauz has exhibited. More disturbingly, 
these repeated contacts represent an at- 
tempt to influence the prosecution of Taylor 
and to intimidate his military defense coun- 
sel. 

As always, if you or your staff desire any 
further information from my clients, please 
do not hesitate to contact me. 

Sincerely, 
JEFFREY P. RUCH, 
Policy Director. 


NAVY-MARINE CORPS TRIAL JUDICIARY, 
SOUTHWEST JUDICIAL CIRCUIT, PORT HUE- 
NEME, CA 
United States versus Taylor, George R., 

MACS/E-8, 424-86-0238, U.S. Navy. 

Special Court-Martial: Motion to Dismiss 
for Vindictive Prosecution Pursuant to the 
Fifth Amendment. 

Date: 23 March 1994. 

1. Nature of Motion. This is a Motion to 
Dismiss for Vindictive Prosecution filed pur- 
suant to the Fifth Amendment of the U.S. 
Constitution. This motion is filed as a direct 
result of an unlawful decision by Com- 
mander, Naval Construction Battalion Cen- 
ter, Port Hueneme, to prosecute MACS 
George R. Taylor, USN, the accused in this 
case. 

2. Summary of Facts. 

PRIOR TO MACS TAYLOR’S REPORTING AT NCBC 

a. In 1992, MACS George R. Taylor, USN, 
held the position of Chief of Military Police 
at Naval Air Station Bermuda. While serving 
at NAS Bermuda, MACS Taylor produced 
evidence that the air station existed as a re- 
sort for top military officials at the expense 
of taxpayers. MACS Taylor and another 
“whistleblower” were featured on the 10 De- 
cember 1992 episode of ABC's “Primetime 
Live” (tape of which will be hereinafter re- 
ferred to as “the Bermuda tape”), which 
prompted Defense and Inspector General in- 
vestigations. As a result of MACS Taylor's 
activities, Congress voted to close the Ber- 
muda base in 1995. 

b. MACS Taylor was transferred to Naval 
Construction Battalion Center, Port Hue- 
neme, (hereinafter ‘“‘NCBC"’), in January 
1993, under the protection of the Military 
Whistleblowers Protection Act. 

c. Before MACS Taylor arrived at NCBC, 
members of the base security department 
posted an article about MACS Taylor's ac- 
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tivities in Bermuda on the security depart- 
ment bulletin board. In addition, members of 
the security department gathered in a con- 
ference room to view the Bermuda Tape. 

d. Before MACS Taylor arrived, a file was 
sent to NCBC from Bermuda which included 
a non-punitive letter of caution and mate- 
rials related to MACS Taylor’s activities at 
Bermuda. 

e. Prior to MACS Taylor’s arrival at NCBC, 
RADM David Nash, USN, Commanding Offi- 
cer of NCBC, requested a copy of the Ber- 
muda tape from Kari Lee Patterson, a civil- 
ian employee at NCBC. Ms. Patterson deliv- 
ered the tape to Mr. W.E. Hudson, NCBC Se- 
curity Officer, who delivered the tape to 
RADM Nash. 

AFTER REPORTING AT NCBC 


f. Upon MACS Taylor’s arrival, RADM 
Nash held a meeting with top base officials 
to discuss the arrival of MACS Taylor. 

g. Upon reporting on board NCBC, MACS 
Taylor was taken to Executive Officer’s In- 
quiry for activities in Bermuda. At the XOI, 
Taylor was awarded the Nonpunitive Letter 
of Caution sent from Bermuda. The charge 
was for disrespect to a commissioned officer 
at Bermuda. 

h. Immediately upon arriving at NCBC, 
MACS Taylor was directed to meet with 
LCDR Cole in his office. At that meeting, 
which was attended by BMCS Kossman, 
LCDR Cole told MACS Taylor that “this 
isn't Bermuda” and “You aren't going to get 
away with that s--t here’’, or words to that 
effect. 

i. In January 1993, LCDR Cole was called 
by Jeff Ruch, an attorney with the Govern- 
ment Accountability Project, a public inter- 
est organization which was involved with the 
incident in Bermuda. Mr. Ruch called LCDR 
Cole to discuss the pending Captain's Mast 
for Disrespect in Bermuda. After the phone 
conversation, LCDR Cole confronted MACS 
Taylor, saying he had just gotten a call from 
his liberal lawyers” and “this is bulls--t,"’ 
or words to that effect. LCDR Cole told 
MACS Taylor that they're not gonna get 
you out of this. * * * This package was sent 
here. We're going to adjudicate this here", or 
words to that effect. 

j. Approximately one month after MACS 
Taylor reported aboard, MACS Taylor sug- 
gested to LCDR Cole that one of his prac- 
tices was improper. LCDR Cole had, on sev- 
eral occasions, sent sailors to the Long 
Beach Brig with full knowledge that there 
would never be a court-martial. This was 
typically done on a Friday afternoon, where 
the magistrate would be unable to release 
the sailor until the following Monday. When 
MACS Taylor suggested to LCDR Cole that 
this practice was improper, LCDR Cole be- 
came incensed, telling MACS Taylor “I’m 
the f---ing lawyer on this base; who made 
you the base lawyer?“, or words to that ef- 
fect. 

k. A meeting to discuss Workman’s Com- 
pensation issues was held in September 1993 
and was attended by LCDR Cole, MACS Tay- 
lor, NCBC Executive Officer, NCBC Com- 
mand Master Chief, and other officials. At 
the meeting, LCDR Cole confronted MACS 
Taylor due to rumors he had heard about 
members of the Special Investigations Unit, 
of which Taylor was a member, being depu- 
tized by the federal government. MACS Tay- 
lor denied ever spreading the rumor. LCDR 
Cole responded by admonishing MACS Tay- 
lor for not addressing him as “Sir” when 
making a statement. 

1. In a Memorandum dated 5 September 
1993, LCDR Cole requested to the Command- 
ing Officer, NCBC, that MACS Taylor be re- 
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lieved of his duties. RADM Nash, however, 
declined to carry out LCDR Cole’s request. 

m. MACS Taylor has also had numerous 
personal confrontations with Mr. W.E. Hud- 
son, NCBC Security Officer, since reporting 
aboard. Mr. Hudson is MACS Taylor's direct 
superior in the Security Department. 

n. On 30 September 1993, MACS Taylor re- 
ceived a performance evaluation which cov- 
ered the period since MACS Taylor's arrival 
on board NCBC and was signed by RADM 
Nash. Taylor received straight 4.0 evalua- 
tions on this evaluation. There was no men- 
tion whatsoever of any problems with MACS 
Taylor's performance. MACS Taylor was de- 
scribed as having great depth of profes- 
sional knowledge“ and a keen sense of re- 
sponsibility”. He was praised for “drafting 
and immediate implementation of the de- 
partment’s quality-focused Standard Operat- 
ing Procedures.” He was also praised for con- 
ducting a special task force to curtail the 
flow of drugs onto the base and for assisting 
civilian police in drug operations. 

16 NOVEMBER ARREST 

o. On 16 November 1993, MACS Taylor par- 
ticipated in the arrest of CE3 Richard Miller, 
USN, a deserter who had escaped from the 
Long Beach Brig. There were three other 
NCBC police officers at the scene. The arrest 
took place in the City of Oxnard with the 
participation of the Oxnard Police. No com- 
plaints were made by any persons involved in 
the arrest. Officers Ernie Eglin and L.E. Rob- 
ertson of Oxnard Police executed the arrest 
and believe that MACS Taylor acted entirely 
properly. 

p. On 17 November 1993, Mr. Hudson called 
MACS Taylor into his office and accused him 
of acting improperly during the previous 
night’s arrest. Mr. Hudson then discussed 
with MACS Taylor the possibility of an early 
retirement for MACS Taylor. 

q. On 18 November 1993, Mr. Hudson met 
with LCDR Cole to discuss this situation. At 
this meeting, the two men agreed to have 
Naval Investigative Service investigate 
MACS Taylor's activities on the night of the 
arrest. 

r. On 22 November 1993, Mr. Hudson in- 
formed MACS Taylor that he planned to 
have NIS investigate the arrest. 

s. Pursuant to advice from military de- 
fense attorneys, MACS Taylor and each of 
the other three officers consistently invoked 
his right to remain silent during the inves- 
tigation. 

t. On 3 January 1994, MACS Taylor was 
given a Report Chit citing one specification 
of violation of Article 92 related to the arrest 
of CE3 Miller. LCDR Cole’s signature appears 
on the Chit for person submitting report“. 
Along with the Report Chit, MACS Taylor 
received formal notification of contemplated 
Nonjudicial Punishment. 

u. On numerous occasions after the Report 
Chit was drafted, LCDR Cole attempted to 
persuade MACS Taylor and the other three 
NCBC officers involved to answer questions 
about the arrest. On or about 3 January 1994, 
LCDR Cole informed MACS Taylor that the 
Incident Complaint Report for the incident 
in question had never been received, and he 
gave MACS Taylor a direct order to write a 
report describing what happened on the 
night in question. MACS Taylor has consist- 
ently maintained that he submitted the re- 
port immediately after the arrest. Pursuant 
to advice from LT Carter F. Brod, JAGC, 
USNR, Defense Counsel, MACS Taylor never- 
theless prepared a new report to avoid vio- 
lating a direct order. 

v. When discussing with MACS Taylor his 
potential Captain’s Mast, LCDR Cole ordered 
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MACS Taylor to sit locked at attention. 
LCDR Cole told MACS Taylor that he would 
“add twenty more f--king charges" if Taylor 
refused Captain's Mast. 

w. On or about 6 January 1994, LCDR Cole 
called LT Brod and asked LT Brod to give 
MACS Taylor pre-Mast advice. LCDR Cole 
told LT Brod that MACS Taylor was being 
really stupid in his attitude and that if he 
did not accept Mast then they were going to 
“throw the book at him.” LCDR Cole told 
LT Brod that, if MACS Taylor refused Mast, 
“we have lots of other stuff on him to use 
which we will throw on there”, or words to 
that effect. 

x. On 10 January 1994, MACS Taylor re- 
fused Nonjudicial Punishment. 

y. LCDR Cole has made numerous at- 
tempts to persuade the other three NCBC of- 
ficers to discuss the details of the arrest. On 
6 January 1994, LCDR Cole told LT Brod in a 
telephone conversation that “the command 
is unlikely to dismiss the charges against 
Senior Chief Taylor but would probably dis- 
miss on the others if they opened up.“ 

z. In a telephone conversation with civilian 
police lieutenant Byron Frank, which lasted 
over one hour, LCDR Cole told Lt. Frank 
that if you all had just cooperated with the 
NIS investigation, then you would have just 
gotten a slap on the wrist“, or words to that 
effect. LCDR Cole stated that ‘‘Senior Chief 
Taylor is manipulating the other three offi- 
cers. I feel really sorry for them“, or words 
to that effect. LCDR Cole stated that “ABC 
bailed his a-- out in Bermuda. They won't 
come to his rescue now“, or words to that ef- 
fect. LCDR Cole asked Lt. Frank, who was 
also an African-American, “why won't you 
just tell me what happened? I'm the smart- 
est black attorney in the JAG Corps. Let’s 
just talk brother to brother“, or words to 
that effect. 

aa. On 21 January 1994, 48 specifications of 
UCMJ violations were preferred against 
MACS Taylor. Many of the specifications re- 
lated to the 16 November arrest, but 16 of the 
47 new specifications related to incidents in 
April, May and June of 1993. 

bb. Naval Criminal Investigative Service 
conducted an extensive investigation of the 
charges against MACS Taylor. Included as 
part of the NCIS investigation were inter- 
views of over twenty-one witnesses. Many of 
the witnesses, including Petty Officer 
Pringle, Detective Wunsch and Lieutenant 
Frank, were asked questions about MACS 
Taylor’s activities in Bermuda. 

cc. LT Robert P. Morean, JAGC, USNR, 
Trial Counsel, conducted several witness 
interviews at NCBC on or about 15 February 
1994. LCDR Cole was present for many of 
these interviews and occasionally partici- 
pated in questioning. In the Interview with 
BMCS Kossman, USN, LCDR Cole corrected 
BMCS Kossman for giving an answer LCDR 
Cole believed was incorrect. When MS3(SS) 
Doyle was interviewed, LCDR Cole was 
“right there, only two feet away from me.“ 
When MS3 Doyle told LT Morean that he felt 
MACS Taylor was an excellent cop and ex- 
cellent leader, LCDR Cole stormed out of the 
meeting and slammed the door. LCDR Cole 
also assisted LT Morean in the questioning 
of Dan Gordon, Security Department Train- 
ing Officer. 

dd. On 9 February 1994, LCDR Cole ap- 
proached DT3 Fredia Wright, USN, who had 
a son living on base who had been barred 
from the base for juvenile delinquency. 
LCDR Cole offered DT3 Wright that her son 
could continue to live on the base if he would 
testify in the court-martial of MACS Taylor. 
LCDR Cole told her that she could disregard 
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the barring notice if her son would cooper- 
ate. 

ee. On or about 18 February 1994, LCDR 
Cole discussed the 16 November arrest while 
teaching a class to new NCBC security offi- 
cers. While teaching this class, LCDR Cole 
referred to the four officers who made the 16 
November arrest as the four“, and used 
their arrest as an example of illegal police 
activities. 


OTHER SIMILAR NCBC SECURITY CASES 


ff. In the past, there have been several 
other arrests by NCBC Police with the same 
characteristics as the 16 November arrest. 
No prosecution or disciplinary action was 
taken in any of the other arrests. There have 
also been egregious cases of clear dereliction 
of duty by NCBC Military Police where no 
prosecution was undertaken. 

gg. On 23 September 1992, NCBC Detective 
A. Carpenter, MA1 Woods, USN, and NCBC 
Detective P. Wunsch arrested EOCN Jason S. 
Tyree, USN, a deserter from NMCB-40, off- 
base in the City of Oxnard. The facts of that 
arrest were effectively identical to those in 
the case at bar. There was no disciplinary ac- 
tion of any kind taken against any of the of- 
ficers. 

hh. In December 1993, a complaint was filed 
alleging that GSM2 E.J. Beman used unlaw- 
ful force in an arrest of a female suspect. The 
investigation of the incident was handled in- 
ternally; NCIS was never asked to inves- 
tigate. Beman was not court-martialed for 
his actions. 

ii. In mid-1992, evidence existed that civil- 
ian NCBC police officer Carlos Tangonan 
used unnecessary force by hitting a suspect 
in the mouth with a baton. No investigation 
of any kind was undertaken, and no discipli- 
nary action followed. 

jj. On 21 January 1992, F.D. Forbes, a civil- 
ian NCBC police officer, arrested a suspect in 
the City of Port Hueneme by pursuing him 
on an off-base street, drawing his service re- 
volver and ordering the suspect to freeze. 
The suspect was unarmed and seen climbing 
over the base fence from on-base to off-base, 
which is not an offense under any criminal 
code. The suspect“ was not charged with 
any crime. Forbes was not disciplined in any 
way for making this off-base arrest. 

kk. Many members of the NCBC Security 
Department believe that, based on their 
knowledge of the facts, the 16 November ar- 
rest was entirely legal and consistent with 
NCBC policy practices. 


RECENT FACTS 


ll. On 11 February 1994, LCDR Cole offered 
LT Brod that MACS Taylor could still go to 
Captain’s Mast if he wanted. LCDR Cole told 
LT Brod that, if MACS Taylor accepted 
Mast, the charges would include only two 
specifications of dereliction of duty. 

mm. On 9 March 1994, LCDR Cole ordered 
an administrative questioning of Byron 
Frank regarding the arrest of 16 November 
1993. LT Morean told LT Caroline Goldner, 
JAGC, USNR, that this was done as a dis- 
covery tool“ for the court-martial of MACS 
Taylor. 

nn. On 17 March 1994, LT Morean told LT 
Brod in a telephone conversation, that it is 
my understanding that if everyone had been 
forthcoming, there would have been no 
charges. The Admiral just got ticked when 
everyone clammed up.” 

3. Statement of Law. 

a. R.C.M. 907, MCM 1984. Motions to Dis- 
miss. 

b. Fifth Amendment, United States Con- 
stitution. No person shall be * * * compelled 
in any case to be a witness against himself, 
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nor be deprived of life, liberty, or property, 
without due process of law.“ 

c. Bordenkircher v. Hayes, 434 U.S. 357 (1978). 
“To punish a person because he has done 
what the law plainly allows him to do is a 
due process violation of the most basic sort." 

d. Chaffin v. Stynchcombe, 412 U.S. 17 (1973). 
For an agent of the state to pursue a course 
of action whose object is to penalize a per- 
son's reliance on his constitutional rights is 
“patently unconstitutional.” 

e. U.S. v. Davis, 18 M.J. 820 (AFCMR 1984). 
For a claim of prosecutorial vindictiveness 
to succeed, it must be established that the 
decision to prosecute was based on imper- 
missible considerations such as race, reli- 
gion, or the desire to prevent the exercise of 
a legal right. In the classic prosecutorial 
vindictiveness case the subsequent charges 
are harsher variations of the same decision 
to prosecute." See Also U.S. v. Spence, 719 
F. 2d 358 (11th Cir. 1983), Hardwick v. Doolittle, 
558 F.2d 292 (5th Cir. 1977). 

f. U.S. v. Spence, 719 F.2d 358 (11th Cir. 1983). 
“To help simplify prosecutorial vindictive- 
ness claims, the Supreme Court developed a 
‘presumption of vindictiveness’. 719 F.2d at 
361. Courts in this circuit construing post- 
Blackledge decisions have held that whenever 
a prosecutor brings more serious charges fol- 
lowing the exercise of procedural rights, 
‘vindictiveness’ is presumed, provided that 
the circumstances demonstrate either actual 
vindictiveness or a realistic fear of vindic- 
tiveness.” 719 F.2d at 361. 

g. U.S. v. Krezdorn, 718 F.2d 1360 (5th Cir. 
1983). If the defendant challenges as vindic- 
tive a prosecutorial decision to increase the 
number or severity of charges following the 
exercise of a legal right, the court must ex- 
amine the prosecutor’s actions in the con- 
text of the entire proceedings. If “the course 
of events provides no objective indication 
that would allay a reasonable apprehension 
by the defendant that the more serious 
charge was vindictive, i.e. inspired by a de- 
termination to ‘punish a pesky defendant for 
exercising his legal rights,’ a presumption of 
vindictiveness applies which cannot be over- 
come unless the government proves by a pre- 
ponderance of the evidence occurring since 
the time of the original charge decision al- 
tered that initial exercise of the prosecutor’s 
discretion.” 718 F.2d at 1365. 

h. U.S. v. Blanchette, 17 M.J. 512 (AFCMR 
1983). The test for prosecutorial vindictive- 
ness is whether, in a particular factual situa- 
tion, there is a realistic likelihood of vindic- 
tiveness for the preferral of charges against 
the accused." 17 M.J. at 514. 

i. U.S. v. Hagen, 25 M.J. 78 (CMA 1987). Once 
a prima facie case of vindictiveness is made 
out, the burden shifts to the prosecution to 
disprove the misconduct. See Also U.S. v. 
Garwood, 20 M.J. at 154 (CMA 1985). 

J. U.S. v. Falk, 479 F.2d 616, 620 (7th Cir. 
1973). If a defendant alleges intentional or 
purposeful discrimination and presents facts 
to raise a reasonable doubt about the pros- 
ecutor’s purpose, then the prosecutor can be 
called to the stand to testify. 

k. U.S. v. Green, 37 M.J. at 384 (CMA 1993). 
“This Court has previously stated that ‘in 
referring a case to trial, a convening author- 
ity is functioning in a prosecutorial role“. 
See Also U.S. v. Fernandez, 24 M.J. at 78 
(CMA 1987), Cooke v. Orser, 12 MJ 335 (CMA 
1982), U.S. v. Hardin, 6 M.J. at 404 (CMA 1979). 

1. In assessing a claim of prosecutorial vin- 
dictiveness, the Supreme Court focusses on 
practices which tend to chill the assertion of 
defendant's rights. Blackledge v. Perry, 417 
U.S. 21 (1974), NC v. Pearce, 395 U.S. 711 (1969), 
Bordenkircher v. Hayes, 434 U.S. 357 (1978) 
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4. Discussion. 

a. There are essentially three independent 
bases upon which the prosecution of MACS 
Taylor is vindictive. The first basis is due to 
retaliation for MACS Taylor's whistle- 
blowing in Bermuda and his personal rela- 
tionship with the convening authority's at- 
torney, LCDR Cole. These two issues have 
been grouped together because they support 
the premise that MACS Taylor is being pros- 
ecuted for who he is, not what he has done. 
Second, MACS Taylor is being prosecuted for 
exercising his Constitutional right to remain 
silent. Third, MACS Taylor is being pros- 
ecuted for exercising his right to refuse Cap- 
tain's Mast. 

b. In light of the nature of these charges, 
the fact that forty-eight total specifications 
were preferred in this case, in itself, is 
strong evidence of the government’s vindic- 
tiveness. An inference can be drawn that by 
charging MACS Taylor with such a large 
number of charges, the government intended 
to intimidate him, show“ him, or otherwise 
“retaliate” against him for any one of the 
three bases supporting this motion. The con- 
text of these charges, including the content 
and tone of statements made by the conven- 
ing authority’s attorney, further clarifies 
that this prosecution was undertaken with a 
vindictive purpose. 

BASIS 1; BERMUDA AND PERSONAL 
RELATIONSHIP 

c. Under this basis, this motion seeks dis- 
missal of all charges pending against MACS 
Taylor. None of these charges would have 
been brought but for MACS Taylor's whistle- 
blowing in Bermuda and his personal rela- 
tionship with LCDR Cole. Pursuant to U.S. v. 
Davis and Blackledge v. Perry, these are both 
impermissible bases for undertaking a pros- 
ecution. 

d. There is substantial evidence that the 
convening authority knew about MACS Tay- 
lor's activities in Bermuda and had distaste 
for those activities. RADM Nash requested a 
copy of the Bermuda tape before MACS Tay- 
lor arrived. Articles were posted and the tape 
was watched at the security department 
prior to MACS Taylor's arrival. LCDR Cole's 
statements to MACS Taylor when he arrived 
at NCBC shows his distaste for MACS Tay- 
lor's prior whistleblowing. MACS Taylor was 
taken to XOI by the convening authority for 
activities in Bermuda. The convening au- 
thority awarded him a letter of caution at 
this XOI for activities in Bermuda. NCIS, in 
conducting the investigation of these 
charges for the convening authority, asked 
numerous witnesses if they knew anything 
about the Bermuda incident. Furthermore, 
LCDR Cole's statement that “ABC bailed 
him out of Bermuda, they won't come to his 
rescue here’’, shows the vindictive tone of 
LCDR Cole based on MACS Taylor's activi- 
ties in Bermuda. 

e. There is also substantial evidence that 
LCDR Cole had a personal animosity for 
MACS Taylor. The statements by LCDR Cole 
at the meeting upon MACS Taylor's arrival 
is evidence of that animosity. MACS Taylor 
questioned LCDR Cole’s professionalism by 
challenging his practice with regard to pre- 
trial confinees. LCDR Cole was incensed at 
MACS Taylor's complaint. The 5 September 
1993 memorandum shows that prior to this 
arrest, LCDR Cole sought to have MACS 
Taylor fired from his job. Ever since the first 
meeting when MACS Taylor reported at 
NCBC, there have been continual confronta- 
tions between the two men. 

f. In addition to the evidence of vindictive- 
ness, there is considerable evidence of fact 
situations similar to those in the case at bar 
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that were not prosecuted. The off-base ar- 
rests involving detectives Forbes and 
Wunsch were very similar to this arrest, and 
no disciplinary action followed. There was 
evidence of dereliction by GSM2 Beman, but 
no disciplinary action was initiated. There 
was evidence of dereliction by Officer 
Tangonan, and no investigation was initi- 
ated. An examination of these other situa- 
tions demonstrates that the government 
would not have ordinarily prosecuted this 
case but for MACS Taylor's activities in Ber- 
muda and his personal relationship with 
LCDR Cole. 

g. The vigor with which the command ini- 
tiated this prosecution is further evidence of 
the other-than-official interest is seeing 
MACS Taylor prosecuted. For example, NCIS 
was called in to investigate and devoted a 
great deal of resources to this investigation. 
NCIS jurisdiction, however, is normally over 
major offenses only. LCDR Cole used his in- 
fluence as base SJA over other legal matters 
to affect the investigation in this court-mar- 
tial. LCDR Cole used the pressure of a bar- 
ring order to enlist the support of an unwill- 
ing witness, Doug Lively. He used his admin- 
istrative power to order a civilian, Byron 
Frank, to give, against his will, information 
to use against MACS Taylor. LCDR Cole also 
actively participated in interviewing wit- 
nesses with the Trial Counsel. 

h. In sum, there is substantial evidence 
that this prosecution would not have nor- 
mally been initiated but for the fact that 
MACS Taylor was the subject. Dislike of a 
sailor based on his past legal activities (Ber- 
muda) and his personality is not a permis- 
sible basis upon which to initiate a prosecu- 
tion. For the foregoing reasons, all pending 
charges against MACS Taylor should be dis- 
missed. 

BASIS 2: RIGHT TO REMAIN SILENT 

i. Ever since initially being accused of 
dereliction, MACS Taylor has exercised his 
Constitutional right to remain silent. There 
is substantial evidence that all forty-eight 
charges in this court-martial are a result of 
vindictiveness due to MACS Taylor's invok- 
ing this constitutional right. Under this 
basis, this motion seeks dismissal of all 
charges. 

j. On 17 March 1994, the Trial Counsel told 
the Defense Counsel that it was his under- 
standing, based on his discussions with the 
Convening Authority, that no charges would 
have been brought but for MACS Taylor's in- 
vocation of this right. The Trial Counsel fur- 
ther stated that it was his understanding 
that the Admiral got ticked’’ when MACS 
Taylor invoked this right. The Trial Coun- 
sel's statement is clear evidence that the 
government's decision to prosecute was 
based on MACS Taylor's decision to remain 
silent. 

k. In discussing Taylor’s court-material 
charges with Byron Frank, LCDR Cole stat- 
ed that “if they had just cooperated with 
NIS, then it would’ve been a slap on the 
wrist“, implying that the charges would not 
have been brought at all but for MACS Tay- 
lor’s invocation of his right to remain silent. 

1. LCDR Cole has made numerous attempts 
at pressuring MACS Taylor to give up his 
right to remain silent, including attempts to 
persuade LT Brod and * * * appeals to MACS 
Taylor. LCDR Cole further told MACS Tay- 
lor that if he didn’t “open up“ there would 
be “twenty more f---ing charges." 

m. The convening authority has taken sev- 
eral other actions which demonstrate the 
vigor with which it has attempted to get 
MACS Taylor to give up his right to remain 
silent. First, LCDR Cole gave MACS Taylor 
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a direct order to write a new Incident Com- 
plaint Report, alleging that the original had 
been lost. Second, LCDR Cole administra- 
tively ordered civilian police lieutenant 
Byron J. Frank, who participated in the ar- 
rest, to give details of the arrest. LT Morean 
described this administrative order as a dis- 
covery tool", 

n. In sum, there is considerable evidence 
that the convening authority was angered by 
MACS Taylor's silence, and was in fact moti- 
vated to prosecute in retaliation for MACS 
Taylor's silence. In fact, the convening au- 
thority expressly told the Trial Counsel that 
there would not have been a prosecution at 
all had Taylor not “clammed up”. It is evi- 
dent that all forty-eight charges are in di- 
rect retaliation for MACS Taylor’s exercise 
of a constitutional right, the right to remain 
silent. 

o. To allow the government to prosecute as 
retaliation for exercising the right to remain 
silent would be to chill the exercise of this 
important constitutional right. Based on the 
foregoing, all charges now pending should be 
dismissed. 

BASIS 3: RIGHT TO REFUSE CAPTAIN’S MAST 

p. After MACS Taylor refused Captain's 
Mast, the charges against him rose from one 
specification of dereliction of duty to 48 
specifications in total at special court-mar- 
tial. There is substantial evidence that the 
additional 47 specifications were preferred in 
retaliation for MACS Taylor's refusal to ac- 
cept Mast. Under this basis, the motion 
seeks dismissal of all charges added after the 
refusal of Captain’s Mast. The charges 
sought to be dismissed include all additional 
specifications related to the 16 November ar- 
rest (beyond the one specification from 
Mast) as well as all specifications related to 
previous incidents. 

q. LCDR Cole explicitly told MACS Taylor 
and LT Brod that if Taylor refused Mast 
“there would be twenty more charges“ and 
that he would “throw the book at him”. 
These statements demonstrate LCDR Cole's 
intentions to retaliate if MACS Taylor re- 
fused Mast. 

r. Supreme Court and Military decisions 
support that a large increase in charges after 
the invocation of a legal right is a strong 
sign of prosecutorial vindictiveness. Here, 
the charges jumped from one to forty-eight 
after MACS Taylor exercised his right to a 
court-martial. In U.S. v. Davis, the court 
states that the classic prosecutorial vindic- 
tiveness case involves a harsher variation of 
the same decisions to prosecute. Clearly, if 
the first decision to prosecute was for only 
one specification, then a second decision for 
48 specifications is a harsher variation. 

s. In U.S. v. Martino, 18 M.J. 526 (AFCMR 
1984), the government raised the number of 
charges after the accused refused NJP. The 
court held such prosecution to be proper. 
Martino can be distinguished on several 
bases. First, the court emphasized that the 
defense counsel asserted prosecutorial vin- 
dictiveness with no evidence whatsoever of a 
vindictive motivation. Further, the govern- 
ment showed evidence of a valid motivation 
for the difference in number of charges. In 
the case at bar, however, there is consider- 
able evidence of vindictiveness and there is 
no evidence of valid government motive for 
increasing the charges from 1 to 48. 

t. In Bordenkircher v. Hayes, the Supreme 
Court held that in the normal give and take 
of plea bargaining, a prosecutor has valid 
discretion to increase and decrease the num- 
ber of charges in order to secure a guilty 
plea. Bordenkircher is distinguishable on sev- 
eral grounds. First, in Bordenkircher, the 


September 12, 1994 


only evident motive on the part of the pros- 
ecutor was the non-vindictive motive to re- 
ceive a guilty plea. In the case at bar, there 
is considerable evidence of vindictiveness un- 
related to the desire to secure a Mast convic- 
tion. Second, in Bordenkircher, it was not dis- 
puted that the defendant was properly 
chargeable for the additional charges. In the 
case at bar, however, there is considerable 
evidence that there was no valid basis for the 
additional charges. MACS Taylor's perform- 
ance evaluation of September 1993 shows the 
convening authority’s acknowledgement 
that there was no case of dereliction for any 
prior incidents. Third, the additional charges 
in the case at bar were not part of the course 
of normal plea bargaining. MACS Taylor was 
ordered to attention and threatened with 
more charges if he did not accept Mast. Fur- 
ther, the military relationship between a 
Lieutenant Commander and a Senior Chief 
Petty Officer is one of unequal bargaining 
power. 

u. In U.S. v. Davis, a claim of prosecutorial 
vindictiveness was rejected. In Davis, how- 
ever, there were no additional charges 
brought in the move from Mast to court- 
martial. In the case at bar, the charges rose 
from one to forty-eight. Justifying its rejec- 
tion of the prosecutorial vindictiveness 
claim, the Davis court stated that the classic 
case of prosecutional vindictiveness occurs 
when the number of charges is raised. 

v. U.S. v. Blanchette also involved a re- 
jected prosecutorial vindictiveness claim. 
That case can be distinguished in that the 
reason for not charging the accused initially 
was due to insufficiency of evidence. The 
court found that the additional charges were 
justified due to the availability of new evi- 
dence. No such evidentiary justifications 
exist for the government in the case at bar. 

w. In sum, because MACS Taylor refused 
Mast on one specification of dereliction of 
duty, the convening authority retaliated by 
preferring forty-seven additional charges 
against him at a court-martial. The possibil- 
ity of retaliation is clearly realistic“, and 
the impression made on the accused is clear- 
ly one of intimidation. The statements by 
LCDR Cole are evidence that the convening 
authority was in fact motivated by vindic- 
tiveness. Dismissing the additional charges 
would be consistent with Supreme Court and 
Military case law. To allow vindictive charg- 
ing as occurred here would be to chill the ex- 
ercise of a sailor’s legal right to refuse Cap- 
tain’s Mast. For the foregoing reasons, all 
charges beyond the initial specification of 
dereliction of duty should be dismissed. 

5. Evidence. 

a. Witnesses. The defense offers the testi- 
mony of the following witnesses in support 
of this motion: Detective Wunsch, Sergeant 
Forbes, LCDR Cole, MACS Taylor, Lieuten- 
ant Frank, Officer Elgin, Officer Robertson, 
MACS Kossman, Kari Lee Patterson, DT3 
Wright, MS3 Doyle, Mr. Hudson, Mr. Flynt, 
R.J. Bryan, Petty Officer Bassett, Petty Offi- 
cer Pringle, Andrew Stewart, LT Morean, 
Petty Officer Beman Officer Tangonan. 

b. Documents. The following documents 
will be presented as evidence in support of 
this motion: Incident Complaint Report 
(ICR) for Wunsch arrest, ICR for Forbes inci- 
dent, report of Beman incident, 5 September 
1993 Memorandum from LCDR Cole, Bermuda 
file, MACS Taylor evaluation, Mast charges, 
Report chit, NJP Refusal Form, Court-mar- 
tial charges, letter of caution, Bermuda tape, 
new ICR for 16 November arrest, Barring no- 
tice for Doug Lively. 

6. Relief Requested. Pursuant to Basis 1, 
the defense respectfully requests that all 
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charges be dismissed. Pursuant to Basis 2, 
the defense respectfully requests that all 
charges be dismissed. Pursuant to Basis 3, 
the defense respectfully rests that all 
charges other than the one specification 
charged at Mast be dismissed. 

7. Oral Argument. The defense desires to 
make oral argument of this motion. 

CARTER F. BROD, 
LT, JAGC, USNR, 
Defense Counsel. 
Date: 23 Mar 94 
CERTIFICATE OF SERVICE 


I, Lieutenant Carter F. Brod, JAGC, USNR, 
certify that on this 23rd day of March 1944, I 
personally served upon government trial 
counsel a true and correct copy of this Mo- 
tion. 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, DC, August 9, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN, I am responding to 
your letter of August 5, 1994, concerning the 
retirement confirmation of Admiral Henry 
Mauz, Jr., U.S. Navy. 

The latest GAP letter alleges improper 
communications between members of Admi- 
ral Mauz’ staff and persons assigned in the 
Port Hueneme area who had knowledge of 
the court-martial case involving Senior 
Chief Taylor. In order to be able to assure 
the Committee that we were providing all in- 
formation relevant to this matter, OPNAV 
staff spoke with the persons concerned and 
confirmed the accuracy of those parts of the 
Chief of Naval Operations’ 27 July letter to 
you that addressed this issue (pages 4 and 5). 

Senior Chief Taylor had charges brought 
against him arising out of actions in Novem- 
ber 1993 while serving at the Naval Construc- 
tion Battalion Center (NCBC), Port Hue- 
neme, California. He had previously re- 
quested in writing to be transferred outside 
the Commander in Chief, U.S. Atlantic Fleet 
(CINCLANTFLT) chain of command, and the 
Bureau of Naval Personnel approved that re- 
quest by assigning him to an appropriate bil- 
let in his rating at Port Hueneme. He re- 
ported to NCBC Port Hueneme for duty in 
December 1992. 

After referral to trial of the November 1993 
charges, the convening authority (NCBC 
Port Nueneme) decided it was appropriate to 
move the case out of the Port Hueneme area 
to ensure the fair and independent disposi- 
tion of the case. To this end, the convening 
authority withdrew the charges on March 26, 
1994. My inquiry revealed no communica- 
tions between Admiral Mauz or anyone on 
his staff and those involved with bringing 
the charges, and ultimately withdrawing the 
charges, against Senior Chief Taylor prior to 
the withdrawal of charges in March 1994. 

The proceedings in Senior Chief Taylor's 
case were mentioned in a short Orlando Sen- 
tinel article of March 29, 1994, which ap- 
peared in a Pentagon compilation of news ar- 
ticles on 1 April. In describing the with- 
drawal of charges relating to Senior Chief 
Taylor's alleged negligent and improper ar- 
rest of a service member, the article stated 
that his attorneys had filed documents con- 
tending the misconduct charges were retalia- 
tion for Taylor’s comments” in the past re- 
garding Bermuda. Admiral Mauz’ Executive 
Assistant saw the article and asked the sen- 
ior Staff Judge Advocate to ascertain what, 
if any, connection there could have been be- 
tween Senior Chief Taylor’s current situa- 
tion in Port Hueneme and Bermuda. Both of- 
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ficers were confident that CINCLANTFLT 
had taken no action whatsoever in retalia- 
tion against Senior Chief Taylor, and they 
were understandably concerned that such a 
suggestion might have been made and be- 
lieved it important to ascertain the basis, if 
any, for such an allegation. 

The CINCLANTFLT Staff Judge Advocate 
called the NCBC Staff Judge Advocate, who 
confirmed the news article was indeed mis- 
leading and that there was no suggestion 
during the proceedings of any involvement 
by CINCLANTFLT or his subordinates in 
Senior Chief Taylor's case. The NCBC Staff 
Judge Advocate explained the charges in- 
volved Senior Chief Taylor's law enforce- 
ment activities while assigned to NCBC Port 
Hueneme. The charges included an allega- 
tion that Senior Chief Taylor engaged in un- 
authorized off-base law enforcement activi- 
ties, including carrying a government-issued 
firearm off-base. The CINCLANTFLT Staff 
Judge Advocate recounted this information 
to the Executive Assistant, who then spoke 
briefly to Admiral Mauz about the matter. 
The request for clarification of the short 
news article was appropriate in order for 
CINCLANTFLT to ascertain whether there 
were grounds for investigation into any al- 
leged impermissible actions by anyone under 
the command of CINCLANTFLT. 

Neither Admiral Mauz, nor any other 
CINCLANTFLT official, was involved with 
the referral or withdrawal of the charges, 
which arose solely from events centered in 
NCBC Port Hueneme nearly a year after Sen- 
ior Chief Taylor’s transfer to that command. 
On 23 March 1994, Senior Chief Taylor's de- 
fense counsel in the pending case filed a 
“motion to dismiss for vindictive prosecu- 
tion,“ alleging the Port Hueneme convening 
authority had an unlawful decision to pros- 
ecute Senior Chief Taylor. The defense mo- 
tion complained mainly about the vigor with 
which the Port Hueneme command pursued 
the charges against Senior Chief Taylor, al- 
leging that members of that command had 
distaste” for his previous whistleblowing ac- 
tivities and the charges were being pursued 
because Senior Chief Taylor exercised his 
rights to remain silent and to refuse non- 
judicial punishment for his alleged improper 
law enforcement activities. The defense 
pointed to alleged statements by officials in 
Port Hueneme suggesting that they had fo- 
cused inordinate attention on his previous, 
well-publicized disclosures relating to Ber- 
muda. The defense motion did not allege 
personal interest“ or any actions or in- 
volvement relating to this case by Admiral 
Mauz or anyone subordinate to him. 

With regard to receipt of a copy of the de- 
fense motion by a member of the office of 
the CINCLANTFLT Staff Judge Advocate, 
the GAP letter is incorrect in stating that 
this occurred prior to the call seeking clari- 
fication of the news article. I have recon- 
firmed the office of the CINCLANTFLT Staff 
Judge Advocate received the motion more 
than a week after the charges were with- 
drawn. This occurred when the Navy judge 
advocate assigned to an NCBC Port Hueneme 
tenant command called some of his lawyer 
colleagues to offer to send them copies of the 
document, which he found to be unique and 
very interesting from a professional perspec- 
tive. One of these officers was an attorney in 
the office of the CINCLANTFLT Staff Judge 
Advocate with whom he had worked closely 
in the past. The two officers had maintained 
a close professional association and friend- 
ship, and spoke with each other and ex- 
changed faxes regularly on professional is- 
sues. The CINCLANTFLT Lieutenant accept- 
ed the offer, but upon receipt noticed that 
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portions of it were illegible. In order to ob- 
tain a better copy, she called the Officer in 
Charge, Naval Legal Service Office Detach- 
ment, Port Hueneme, who was reluctant to 
provide the document, despite the fact that 
it was one of the papers in a public court 
proceeding, to people who were merely curi- 
ous about the case and had no official reason 
to have it. The CINCLANTFLT Lieutenant 
replied that when allegations relating to a 
command appear in the press, the command 
has a valid interest in ascertaining the basis, 
if any, of such allegations. The Officer in 
Charge agreed that this was a valid reason 
and, believing that he had received a reason- 
able request from the CINCLANTFLT staff, 
he faxed her a copy. Since the Officer in 
Charge viewed the call as a CINCLANTFLT 
request, he so informed Senior Chief Taylor's 
defense counsel. 

The request for the document did not stem 
from Admiral Mauz. During the further in- 
quiry by OPNAV staff, the Officer in Charge 
verified the CINCLANTFLT Lieutenant nei- 
ther demanded a copy of the motion, nor 
stated that her call was at the personal] re- 
quest of Admiral Mauz. Moreover, the docu- 
ment was not shared outside the 
CINCLANTFLT Staff Judge Advocate’s of- 
fice. Since the document included no allega- 
tions of impropriety by Admiral Mauz or 
anyone in CINCLANTFLT, and had not been 
requested by Admiral Mauz or anyone else 
on his staff, there was no reason for the Staff 
Judge Advocate to provide the document to, 
or discuss in with, others. 

There is simply no basis whatsoever for 
any claim that Admiral Mauz took a per- 
sonal interest in the case involving Senior 
Chief Taylor. The facts as confirmed by thor- 
ough inquiry show the accuracy of Admiral 
Mauz’ public statement categorically deny- 
ing any such allegation. The communica- 
tions by members of his/ staff were permis- 
sible and in no way alter this conclusion. 
There was no attempt or intent in any of 
these communications to affect the case. 

I have sought to answer the GAP letter’s 
claims candidly, thoroughly and accurately 
in order to assist the Committee in its delib- 
erations on Admiral Mauz’ confirmation to 
retire in his four-star grade. I believe strong- 
ly that there is no basis for the GAP claims 
and that Admiral Mauz’ confirmation—and 
the assumption of command by his succes- 
sor—should not be further delayed. 

I am available at any time to discuss this 
matter further with you or to provide you 
any further information you desire. Please 
do not hesitate to call on me. I have sent a 
similar letter to Senator Thurmond. 

Sincerely, 
JOHN H. DALTON, 
Secretary of the Navy. 
CAMARILLO, CA. 
Senator SAM NUNN, 
Chairman, Senate Armed Services Committee, 
Washington, DC. 

DEAR SENATOR NUNN AND MEMBERS OF THE 
COMMITTEE: I am writing to address the inac- 
curate and misleading information provided 
to the committee concerning my case as it 
pertains to the retirement status of Admiral 
Henry Mauz. My primary concerns focus on 
the involvement of Admiral Mauz and his 
staff in charges (since dropped) that were 
brought against me while at Port Hueneme. 
I believe this involvement, and the Navy’s 
obfuscation of the facts, provide more than 
enough reason why the committee should 
hold a full investigation into this matter, be- 
fore bringing the matter to a vote. 

Below is an outline of the most serious er- 
rors in the Navy’s communications with the 
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committee. It is by no means comprehensive, 
and full committee investigation would flush 
out the full details. 


I. MANNER BY WHICH MAU2’S STAFF ACQUIRED 
DEFENSE PROCEEDINGS 


Not only do the Navy responses differ from 
the actual chain of events, the accounts from 
Admiral Boorda and Secretary Dalton differ 
from each other concerning the same events. 


Statement from Boorda letter: 


“Subsequently, unbeknownst to either the 
senior Staff Judge Advocate of Admiral 
Mauz, a junior Staff Judge Advocate ob- 
tained a copy of the defense motion that was 
the basis for withdrawal of the charges, as 
well as a copy of the charge sheets, from a 
friend who was then Officer in Charge, Navy 
Legal Service Office, Port Hueneme. The Of- 
ficer in Charge believed that in providing 
that documentation, he was responding to an 
official request from Admiral Mauz’s staff 
and acting quite properly, he informed Sen- 
ior Chief Taylor’s military counsel of the ac- 
tions he had taken to comply with the re- 
quest. While these documents were shared 
with the senior Staff Judge Advocate he did 
not speak of them to any other staff mem- 
ber.” 


Statement from Dalton letter: 


“With regard to receipt of a copy of the de- 
fense motion by a member of the office of 
the CINCLANFLT Staff Judge Advocate, the 
GAP letter is incorrect in stating that this 
occurred prior to the call seeking clarifica- 
tion of the news article. I have reconfirmed 
the office of the CINCLANFLT Staff Judge 
Advocate received the motion more than a 
week after the charges were withdrawn. This 
occurred when a Navy judge advocate as- 
signed to an NCBC Port Hueneme tenant 
command called some of his lawyer col- 
leagues to offer to send them copies of the 
document, which he found to be unique and 
very interesting from a professional perspec- 
tive. One of these officers was an attorney in 
the office of the CINCLANFLT Staff Judge 
Advocate with whom he had worked closely 
in the past. The two officers had maintained 
a close professional association and friend- 
ship, and spoke with each other and ex- 
changed faxes regularly on professional is- 
sues. The CINCLANFLT Lieutenant accepted 
the offer, but upon receipt noticed that por- 
tions of it were illegible. In order to obtain 
a better copy, she called the Officer in 
Charge, Naval Legal Service Office Detach- 
ment, Port Hueneme, who was reluctant to 
provide the document, despite the fact that 
it was one of the papers in a public court 
proceeding, to people who were merely curi- 
ous about the case and had no official reason 
to have it. The CINCLANFLT Lieutenant re- 
plied that when allegations relating to a 
command appear in the press, the command 
has a valid interest in ascertaining the basis, 
if any, of such allegations. The Officer in 
Charge agreed that this was a valid reason 
and, believing that he had received a reason- 
able request, he faxed her a copy.” 


The actual chain of events occurred as follows: 


The junior Staff Judge Advocate contacted 
a friend of hers at Port Hueneme, a Lieuten- 
ant Wilson. Lieutenant Wilson approached 
Taylor's defense counsel supervisor, Lieuten- 
ant Tamboer, and asked for a copy of the de- 
fense proceedings. Lieutenant Tamboer re- 
fused the request. The junior Staff Judge Ad- 
vocate contacted Lieutenant Tamboer di- 
rectly and said it was a direct request from 
ADM Mauz. Lieutenant Tamboer then com- 
plied with the request. 
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II. ADMIRAL MAUZ’S INVOLVEMENT IN THE 
CHARGES AGAINST TAYLOR 


Statement from Boorda letter: 


‘There was no influence on the case and, 
in fact, the charges had already been with- 
drawn at the time of the call." 


Facts: 


This statement is highly misleading. Al- 
though the extraordinarily high number of 
charges (48 total) were withdrawn at the 
time of the call, approximately two weeks 
later, Taylor was sent to an Article 32 hear- 
ing where he was re-charged. 

In fact, the CINCLANTFLT Staff Judge 
Advocate called the Staff Judge Advocate for 
the Port Hueneme base, Lt. Cdr. Derrick 
Cole, to tell him that he was upset that the 
charges had been withdrawn against Taylor. 
Lt. Cdr. Cole assured the CINCLANTFLT 
Staff Judge Advocate that Taylor would be 
re-charged. This information is in the record 
of trial. The Navy withdrew charges, in all 
likelihood, because they were rightly con- 
cerned that if the case was brought before a 
judge, that judge would promptly dismiss the 
case. 

Many of the key people involved in my 
case, who dispute the Navy's account of the 
chain of events, would be happy to provide 
the committee with statements or testify. 
Please contact me if I can be of any assist- 
ance. My work phone is: (805) 982-2007. My 
home phone is (805) 388-3915. My beeper num- 
ber is: 1-800-482-3366, ext. 10397. I am at your 
service. 

Very Respectfully, 
GEORGE R. TAYLOR, 
MACS (SW) USN. 
CHIEF OF NAVAL OPERATIONS, 
August 22, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter responds 
to a recent undated letter from Senior Chief 
George R. Taylor, USN, to “Senator Nunn 
and Members of the Committee." Senior 
Chief Taylor's letter was passed from the 
Armed Services Committee Staff to the 
Navy Chief of Legislative Affairs on 19 Au- 
gust asking for. the Navy's review of 
the letter and information therein." 

This is the third in a series of letters con- 
cerning Senior Chief Taylor and the pending 
retirement confirmation of Admiral Henry 
Mauz, Jr., U.S. Navy. This most recent letter 
provides no new allegations or information 
that have not already been addressed in the 
prior two letters. Nevertheless, the following 
paragraphs will address in additional detail 
each of Senior Chief Taylor's allegations. 

With respect to Part I of his letter, Senior 
Chief Taylor states that the accounts in my 
27 July letter and the Secretary of the 
Navy's 9 August letter . . . differ from each 
other concerning the same events.“ That is 
not correct. The Secretary’s letter simply 
provided a more detailed description of the 
interactions between LT Hagerty-Ford (a 
junior staff judge advocate at 
CINCLANTFLT), LT Wilson (a legal officer 
at a Port Hueneme tenant command), and 
LT Tamboer (OIC Naval Legal Service Office 
Detachment, Port Hueneme). 

The actual chain of events as stated in my 
27 July letter and amplified in Secretary 
Dalton’s letter is accurate. LT Wilson, a 
friend of LT Hagerty-Ford and a judge advo- 
cate assigned to a tenant command in Port 
Hueneme, called LT Hagerty-Ford to offer 
her a copy of the defense motion. When she 
received the copy with some illegible parts, 
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LT Hagerty-Ford asked LT Wilson to send a 
better copy. LT Wilson asked the OIC, LT 
Tamboer, for a better copy for this purpose, 
but LT Tamboer was reluctant to provide it 
for the reasons stated in Secretary Dalton’s 
9 August letter. LT Wilson so informed LT 
Hagerty-Ford, who then phoned LT Tamboer 
to explain her reason for requesting a copy. 
As stated in attachments 1 and 2, LT 
Tamboer and LT Hagerty-Ford agree that 
my previous letter and Secretary Dalton’s 
letter accurately describe their phone con- 
versation. Specifically, LT Hagerty-Ford did 
not say she was making a direct request 
from Admiral Mauz. In addition, her state- 
ment indicates she never met Admiral Mauz 
or ever discussed this or any other case with 
him. 

The foregoing reaffirms that Admiral Mauz 
played no role in a staff member's request 
for a copy of the defense motion to dismiss 
Senior Chief Taylor’s case. 

With respect to Part IT of Senior Chief 
Taylor's letter, my 27 July letter stating 
that there was no influence exerted on the 
case and, in fact, that the charges had al- 
ready been withdrawn at the time of the call, 
is absolutely accurate and not misleading. 
CAPT Baggett (Staff Judge Advocate at 
CINCLANTFLT) called LCDR Cole after the 
case had been forwarded to COMNAVBASE 
San Diego for disposition. At the time of the 
call, LCDR Cole no longer had any influence 
on the outcome because of the withdrawal of 
the charges and the case's transfer to a new 
convening authority. CAPT Baggett states 
in Attachment 3 that he never called the new 
convening authority, who later recharged 
Senior Chief Taylor. 

On the final page of his letter, under the 
section entitled Facts“, Senior Chief Tay- 
lor notes that approximately two weeks 
after the charges against him were with- 
drawn, new charges were preferred and sent 
to an Article 32 hearing. He fails to note, 
however, that this action was taken by a dif- 
ferent convening authority, COMNAVBASE 
San Diego, after a review of Senior Chief 
Taylor's alleged misconduct and redrafting 
of charges against him based on his actions 
in November 1993 as a member of the Naval 
Construction Battalion Center, Port Hue- 
neme, Security Force. 

In his next to last paragraph, Senior Chief 
Taylor says that CAPT Baggett was "upset" 
that the charges had been withdrawn and 
that LCDR Cole assured CAPT Baggett that 
Senior Chief Taylor would be recharged. 
CAPT Baggett rejects this in Attachment 3. 
Moreover, there is no evidence in the record 
of the Article 32 investigation that supports 
Senior Chief Taylor's assertions. Secretary 
Dalton's letter accurately states that the 
purpose of Captain Baggett's call to LCDR 
Cole was to clarify information contained in 
a newspaper article. 

The foregoing demonstrates again that Ad- 
miral Mauz played no role whatever in Sen- 
ior Chief Taylor's case in California. 

In summary, as stated in the Secretary's 
and my prior letters, Senior Chief Taylor's 
accusations are inaccurate and should not be 
allowed to further delay the confirmation of 
Admiral Mauz for retirement in the grade of 
Admiral, which he so deservedly has earned. 

I am sending a similar letter to Senator 
Thurmond. 

Very respectfully, 
J.M. BOORDA. 
GRAND RAPIDS, MI, 
August 20, 1994. 

TO WHOM IT MAY CONCERN: Regarding the 

call I received from Lieutenant Noreen 
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Hagerty-Ford of the CINCLANTFLT Staff 
Judge Advocate office in mid-April, the let- 
ters from the Chief of Naval Operations and 
the Secretary of the Navy to the Senate 
Armed Services Committee of July 27, 1994 
and August 9, 1994, respectively, fairly and 
accurately describe my part in responding to 
her request. In April 1994, I was serving as 
Officer in Charge, Navy Legal Service Office, 
Port Huename. I have since left the Navy. 
My April discussion with Lieutenant 
Hagerty-Ford was about the purpose of her 
request for a copy of the notice filed by the 
defense in the Senior Chief Taylor case. She 
explained that Admiral Mauz was 
CINCLANTFLT. I knew the motion included 
allegations about the CINCLANTFLT/Ber- 
muda matter and therefore understood the 
command (CINCLANTFLT) would want to 
know about the allegations made in this mo- 
tion. I recall being very busy when she called 
and that it did not take long at all for me to 
make the judgment that it would be appro- 
priate to send her a copy of the motion. I 
agreed she had provided a valid reason and, 
believing I had received a reasonable request 
from the CINCLANTFLT staff, I faxed her a 
copy and so informed Senior Chief Taylor's 
defense counsel. 
JOHN TAMBOER. 
NORFOLK, VA, 
August 22, 1994. 
To WHOM IT MAY CONCERN: The letter of 27 
July 1994 and Secretary of the Navy’s letter 
of 9 August 1994 are correct in describing my 
actions in April 1994 in obtaining a copy of 
the defense motion in Senior Chief Taylor's 
case. I was first afforded the document by 
my friend, LT Wilson, whom I know from a 
previous duty station. The copy I got had 
some illegible parts, so I called LT Wilson to 
ask him to send me a better copy. LT Wilson 
said he would ask LT Tamboer for one. Later 
that day LT Wilson called me to say LT 
Tamboer was reluctant to send out copies of 
the document unless there was a reason for 
the person to have it. I told him I would call 
LT Tamboer and ask him for it myself. Just 
as Secretary Dalton's letter states, I told LT 
Tamboer that I was on the CINCLANTFLT 
staff and explained that when allegations are 
made about a command, as apparently had 
been made in this case, the command has a 
valid reason to know about those allega- 
tions. LT Tamboer said he was satisfied I 
had provided a valid reason and agreed to 
send me a copy. I did not demand the docu- 
ment. I had no reason to do that and I simply 
do not work that way. It was a short and 
busjness-like conversation. I did not say the 
request was from Admiral Mauz because it 
most certainly was not. In fact, I am a rel- 
atively junior member on a large fleet staff 
and have never actually met Admiral Mauz 
or discussed this or any other case with him. 
No one else asked me to get it either. I did 
not provide it to anyone outside my office. 


LT. JAGC, USNR. 
NORFOLK, VA, 

August 20, 1994. 
To WHOM IT MAY CONCERN: I became the 
Staff Judge for Commander in Chief, U.S. At- 
lantic Fleet, in mid-February 1994. The pur- 
pose of my phone conversation on 4 April 
1994 with the Staff Judge Advocate at Port 
Hueneme was exactly as stated in Secretary 
Dalton’s letter of 9 August 1994 to the Senate 
Armed Services Committee. At no time dur- 
ing the conversation did I indicate the LCDR 
Cole in any way that I was upset that 
charges against Senior Chief Taylor stem- 
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ming from occurrences at Port Hueneme had 
been withdrawn. LCDR Cole explained that, 
contrary to an Orlando Sentinel newspaper 
article, the charges had not been dropped be- 
cause of retaliation for being a whistleblower 
at Bermuda. He stated that the charges had 
been withdrawn and the case had been sent 
to another convening authority solely due to 
events at Port Hueneme which had prompted 
Senior Chief Taylor's defense counsel to 
raise a motion for dismissal based on vindic- 
tive prosecution. Upon being told the real 
reason for the withdrawal of the charges and 
transfer of materials pertaining to the case, 
I believed that the processing of the case had 
no connection with anything that had hap- 
pened at Bermuda. The disposition of the in- 
vestigation of Senior Chief Taylor had al- 
ready been passed to a command in San 
Diego to determine independently at the 
time I talked with LCDR Cole. I had no fur- 
ther conversations with LCDR Cole and I 
never talked to anyone at San Diego about 
the case. 
JOSEPH E. BAGGETT, 
Capt. JAGC, USN. 

Mr. NUNN. Mr. President, I know 
Senator THURMOND has been thor- 
oughly involved in this nomination and 
I will yield for whatever remarks he 
would like to make. 

I again urge our colleagues—I under- 
stand there are hours and hours being 
requested on this DOD bill. I do not 
mind that at all. But it is a little frus- 
trating to come back and be told that 
there were going to be a lot of people 
wanting to speak on the bill today and 
there were a number of people who 
wanted to speak anywhere from 2 
hours, 3 hours, and so forth, and have 
nobody here to speak on the bill. 

That is our job and we will be here to 
do the job. I hope we can conclude this 
defense authorization before tomorrow 
afternoon. If there are several hours 
being requested for people to speak on 
it and we are here for hours this after- 
noon with no one speaking, the ques- 
tion is, is it going to cause us to delay 
tomorrow and not be able to take up 
other important matters of the Senate? 

So I hope anyone who does want to 
make remarks on the DOD authoriza- 
tion bill would be able to come over 
and discuss that at this time. 

the meantime, I know Senator 
THURMOND has already made his state- 
ment on the DOD bill, but if he has any 
comments on the Mauz nomination, 
even though we are not officially on 
that nomination, it would probably be 
an efficient use of time if those could 
be made now. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
rise to support the nomination of Adm. 
Henry Mauz to retire in grade. Admiral 
Mauz has had a long and distinguished 
career spanning over 35 years of service 
during some of the most turbulent 
times in our Nation's history. He has 
commanded river boats in Vietnam, 
mighty ships of war, the U.S. 7th Fleet 
and is currently serving as Commander 
in Chief, U.S. Atlantic Fleet. 
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Senator NUNN, the distinguished 
chairman of the Armed Services Com- 
mittee, has provided a detailed history 
of this nomination, so I will not repeat 
those details, except to reiterate that 
the Armed Services Committee re- 
ceived this nomination on the 10th of 
May and has been actively pursuing it 
ever since. 

Mr. President, three allegations have 
clouded this nomination. The first con- 
cerns a trip Admiral Mauz took to Ber- 
muda in November 1992. That incident 
was the subject of a television news 
show aired nationally and was thor- 
oughly investigated. Although Admiral 
Mauz admitted to an error of judgment 
in this incident, Admiral Mauz was 
censured by the Vice Chief of Naval Op- 
erations for the appearance of impro- 
priety as a result of this incident. 

The second issue concerns allegations 
by Lt. Darlene Simmons that Admiral 
Mauz had not sufficiently protected her 
from reprisal in a verbal sexual harass- 
ment case. 

Mr. President, Lieutenant Simmons 
concedes that Admiral Mauz was not 
involved in the incident and that he di- 
rected his Special Assistant for Wom- 
en’s Affairs, Commander Miller, to in- 
vestigate the incident. The investiga- 
tion led to the offending officer's re- 
moval from the ship. Also, Admiral 
Mauz intervened on behalf of Lieuten- 
ant Simmons to extend her tour of 
duty and her reassignment. 

Lieutenant Simmons also believes 
the admiral let her down by not being 
more active in protecting her from 
what she felt to be reprisal in her fit- 
ness report. 

Mr. President, after extensive review 
of the allegations, the Armed Services 
Committee found that Admiral Mauz 
responded correctly and positively to 
the incident and did not suppress evi- 
dence, cover up allegations, or fail to 
take corrective action. He intervened 
with the Chief of Naval Personnel on 
behalf of Lieutenant Simmons and en- 
sured that she was provided appro- 
priate action in her case. 

The third issue involves an allegation 
from Senior Master Chief Taylor that 
Admiral Mauz used command influence 
to punish him for blowing the whistle 
on the admiral's trip to Bermuda. Mas- 
ter Chief Taylor was the individual 
who reported Admiral Mauz’ trip to 
NAS Bermuda. Later, Master Chief 
Taylor had charges brought against 
him arising from actions while he was 
serving in California almost a year 
after leaving Bermuda. The charges 
were investigated and subsequently 
dismissed, however, Master Chief Tay- 
lor alleged that Admiral Mauz exer- 
cised undue command influence in the 
case in reprisal for the whistle blowing. 
The Department of the Navy inves- 
tigated Master Chief Taylor's allega- 
tions and determined that there were 
no communications between Admiral 
Mauz, or anyone on his staff, with 
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those who brought the charges against 
Taylor. 

Mr. President, I join Chairman NUNN 
in urging my colleagues to vote in 
favor of retiring Admiral Mauz in the 
grade of admiral. He is a fine officer 
who deserves to retire as an admiral. 

Mr. NUNN. Mr. President, again, I 
urge any of our colleagues who would 
like to speak on the DOD authorization 
bill to come over and speak now. We 
have time this afternoon and we may 
run into other matters tomorrow, so I 
hope they will come over and speak. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The Senate resumed consideration of 
the bill. 

REACTIVATION OF THE SR RECONNAISSANCE 

AIRCRAFT 

Mr. BYRD. Mr. President, I am very 
pleased that the conference committee 
on the DOD authorization bill has cho- 
sen to accept my proposal to reactivate 
a small, three-plane contingency group 
of SR-71 reconnaissance aircraft. The 
SR-71 will be able to provide a timely, 
flexible, unique reconnaissance capa- 
bility, at the call of our CINC’s world- 
wide, which is not now available. I am 
also supportive of a range of develop- 
ment vehicles, unmanned aerial air- 
craft, or UAv's,“ which eventually 
can partly make up for the gaps in our 
intelligence which will be filled by the 
SR-71. But those vehicles are years 
away from fielding, and in the mean- 
time this contingency group can pro- 
vide invaluable special radar and opti- 
cal intelligence that would not other- 
wise be available by any other means 
now in America’s inventory, including 
our satellites and other aircraft such 
as the U-2. I say it is unique because it 
can defeat deception, as satellites can- 
not, and it can go anywhere, virtually 
invulnerable, as our other aircraft can- 
not. 

I believe that the previous adminis- 
tration made a mistake in prematurely 
retiring this system, in the hope that 
systems then under development would 
replace it. But those systems have not 
come along, and the proposal that I 
have made would be a frugal, stripped 
down, modest, contingency group, not 
a full-fledged 12-plane squadron as was 
the heart of the previous program. So 
we have the capability reactivated 
without high cost, a reinvestment in a 
proven capability that is well worth 
the money—particularly in comparison 
to the cost of the billions that we in- 
tend to invest in new systems that 
may, I emphasize may, be able to take 
up this intelligence task 5 to 10 years 
or so down the road. 

I understand that there are forces in 
the Air Force and the Pentagon op- 
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posed to this modest reactivation pro- 
posal. I suspect that their opposition is 
based on the fear that we may discover 
that the very expensive new systems 
they want to build might be jeopard- 
ized by this action. That is not the in- 
tent of the proposed new contingency 
group, but I am all for saving money on 
redundant and wasteful defense tech- 
nologies, and if it is redundancy that 
we are buying, then we need to take a 
good second look at the billions 
planned for spending on new tech- 
nologies. If the buzzword in the Penta- 
gon is to spend money on new toys 
rather than using effectively and fru- 
gally the ones we have already paid for, 
then the American people would expect 
us to take a hard, close second look at 
the new spending plans. 

Mr. President, I say it was a mistake 
for the Bush administration to scrap 
the SR-71 prematurely and open up a 
gap in our reconnaissance capabilities. 
What were their reasons for scrapping 
this important capability? 

The primary reason given in 1989 and 
1990 for terminating the SR-71 program 
was cost. The operating costs for the 
12-plane fleet were averaging $250 mil- 
lion each year, for a system that was 
not then being creatively or effectively 
employed. This reasoning seems faulty, 
however, in light of the enormous sums 
being spent on a new headquarters 
building for the National Reconnais- 
sance Office [NRO], the agency that 
builds and operates the intelligence 
community’s satellite systems. To ter- 
minate an operational system that to 
this day has not been surpassed in ca- 
pability on the basis that it is too ex- 
pensive to operate, while spending over 
$300 million just to house the NRO, not 
on actual intelligence collection sys- 
tems, is like building the Taj Mahal of 
Garages when you just sold the car 
that was to be parked inside. This 
wasteful, extravagant, and secretive 
spending is more than three times the 
amount needed to keep a contingency 
capability of SR-71 alive to support 
military commanders in the field. 

Creating the 3-plane contingency 
force at a cost of $100 million, and 
maintaining it for some $50 million per 
year, which includes 1 month of oper- 
ations with 10 mission flights, is far 
less expensive than developing and 
fielding new aircraft or satellite sys- 
tems. After carefully studying the 
costs of this small program, and after 
including cost-reducing measures such 
as basing the contingency force with 
the NASA-operated research SR-71's in 
order to share common equipment, I 
am confident that this contingency 
group can be reactivated for $100 mil- 
lion. Indeed, in the DOD appropriations 
bill, the costs for reactivating the pro- 
gram have been capped at that amount. 

A second reason given for the termi- 
nation of the SR-71 program was that 
the system was no longer needed, since 
it was not being used well and newer 
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systems were coming. We now know 
that the new systems have either been 
canceled or are still some years off. I 
concede that the SR-7I was not being 
effectively employed in the 1980’s. But 
now that the static cold war era is 
over, the blossoming of smaller re- 
gional and ethnic conflicts around the 
globe has created many new require- 
ments for conflict monitoring and hu- 
manitarian crisis planning. These re- 
quirements could be efficiently sup- 
ported by limited numbers of SR-71 
aircraft flying a small number of well- 
planned missions. One of the lessons 
learned from the Persian Gulf War was 
that the SR-71 was needed to create 
maps and to monitor activity over 
large areas. Civilian satellite systems 
were pressed into service to support 
humanitarian air drops of food in 
Bosnia in 1993, but the greater resolu- 
tion and finer detail achievable by the 
SR-71 cameras might have made great- 
er precision in air drops achievable. 
Similar creative use of the SR-71 could 
support humanitarian efforts in Rwan- 
da and Zaire without drawing national 
collection systems away from other 
areas of interest. 

Finally, opponents of the SR-71 sug- 
gest that America's political authori- 
ties lack the will to use the SR-71 to 
overfly hostile territory. It is true that 
in 1991, a political decision was made 
not to overfly Iraq, despite the poten- 
tial intelligence that might have been 
gathered for the United States and her 
allies. I do not believe that one deci- 
sion, taken by one administration, 
should forever tie the hands of future 
administrations. It is far better for our 
national leaders to have the instru- 
ment at hand, to use if necessary, than 
to deny them the opportunity to use it 
by assuming that they will never have 
the political will to overfly a nation if 
our intelligence needs, and our combat 
forces at risk, demand it. I applaud the 
decision made by the conference com- 
mittee to provide this contingency 
force, and to keep this tool in our in- 
telligence arsenal. 

Mr. WALLOP. Mr. President, I rise to 
express my deep concern regarding an 
ill-considered and dangerous provision 
contained in the defense authorization 
conference report. 

Section 1012 would grant immunity 
under U.S. law to agents and employ- 
ees of the United States and foreign 
countries engaged in interdiction of 
aircraft suspected of illicit drug traf- 
ficking. This provision condones the 
shoot-down of civil aircraft and all but 
exempts American and foreign agents 
from responsibility under U.S. law if an 
innocent aircraft is accidentally shot 
down. 

This provision was passed in the Sen- 
ate by voice vote without the benefit of 
hearings and in the face of significant 
opposition by affected organizations. 
Yet it reverses well-established U.S. 
policy, sets troubling precedents for 
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U.S. and international law and con- 
tradicts key international conventions 
governing civil air safety—conventions 
promoted by the United States and ap- 
proved by this body. 

It has been argued that this provision 
is needed so that we can continue as- 
sisting Colombia and Peru in their 
fight against illicit drug trafficking. In 
fact, this provision is only needed if 
the United States is willing to condone 
shoot-down policies of foreign coun- 
tries. 

Although the United States has pro- 
vided intelligence to support Colom- 
bian and Peruvian drug interdiction ef- 
forts for years, circumstances sur- 
rounding this assistance have now dra- 
matically changed. Both countries 
have adopted policies of shooting down 
civil aircraft suspected of illicit drug 
trafficking. Given this situation, the 
United States faced a choice: either not 
participate in such shoot-downs, seek 
to dissuade Colombia and Peru to aban- 
don their shoot-down policies, or seek 
an exemption from United States law 
to allow us to participate in civil air- 
craft shoot-downs. 

Even if we accept the administra- 
tion's position that United States law 
prohibits United States officials from 
assisting foreign countries with drug 
interdiction if they adopt shoot-down 
policies, it is far from clear that sec- 
tion 1012 is the correct solution to the 
dilemma created by Colombia and 
Peru. By accepting their shoot-down 
policies without any serious effort to 
dissuade them, the United States has 
allowed Colombia and Peru to drive 
United States policy and thereby to 
shape United States law. This is unac- 
ceptable on its face. Instead, the Unit- 
ed States should have made it clear to 
these countries that shooting down 
civil aircraft is unacceptable under any 
circumstances short of a direct mili- 
tary threat. 

In choosing to accept Colombia's and 
Peru's shoot-down policies, the admin- 
istration has opened up a number of 
dangerous precedents. Perhaps most 
troubling, section 1012 blurs the line 
between law enforcement and national 
defense. By elevating drug trafficking 
to the level of a threat to national se- 
curity—justifying the use of deadly 
force against civil aircraft—section 
1012 fundamentally departs from ac- 
cepted standards of international law 
and long-held U.S. policy. 

This is not a new issue. Four years 
ago, when faced with a similar pro- 
posal, the Bush administration stood 
firm in opposition to any law that 
would involve the United States in the 
shoot-down of civil aircraft. 

In testimony before a House sub- 
committee in 1990, the Transportation 
Department’s general counsel, Mr. 
Phillip D. Brady, made the following 
observations: 

It has been the position of the United 
States and the world aviation community 
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that international law prohibits the use of 
weapons against civilian aircraft not posing 
a clear and present danger, in the military 
sense, to the security of a nation. 

For many years we have opposed, for both 
legal and safety reasons, other countries’ oc- 
casionally announced intentions to shoot at 
civil aircraft. Once such a practice begins, it 
could have dangerous and widespread con- 
sequences that could affect the safety of in- 
nocent people worldwide. As the world leader 
in civil aviation, the United States would 
have more to lose than any other country in 
the development of such a practice. 

But now, after all these years, the 
Clinton administration has decided to 
overturn these precedents, and without 
any serious debate or discussion. The 
administration’s own legal analysis 
highlights the import of such a depar- 
ture. As this analysis points out: 
“There are of course numerous policy 
implications from moving away from 
the existing ‘bright line’ standard that 
only self-defense can justify a shoot- 
down.” These implications, however, 
have received only minimal consider- 
ation, and virtually none by Congress. 

In 1989, the Senate debated the issue 
of civil shootdown, but strictly in the 
context of U.S. drug enforcement ef- 
forts. At that time, the Senate voted 
twice on amendments to authorize U.S. 
Federal drug enforcement agencies to 
shoot at aircraft suspected of 
drugrunning. Although the first 
amendment passed on August 1, 1989, it 
was later dropped in conference. I 
voted against this amendment. 

Two months later, a revised version 
of this amendment was considered, and 
tabled. I voted against the tabling mo- 
tion at that time for several reasons. 
First and foremost, the revised amend- 
ment contained stringent conditions 
and safeguards that would have made 
it almost impossible for a shootdown to 
occur, let alone one involving inno- 
cents. And second, the amendment 
would only have indemnified U.S. drug 
officials. It would not have involved 
the U.S. military in the shootdown 
policies of foreign countries. And it 
would not have made a national secu- 
rity argument to justify such actions. 
As it turns out, the Senate rejected 
even this revised approach. 

Today, I believe that abandoning our 
unconditional opposition to shooting 
down civil aircraft sends a very bad 
message, even if the rationale—inter- 
dicting the flow of illicit drugs—is a 
worthy one. By making a national se- 
curity argument to justify such activ- 
ity, we blur a line that was previously 
clear. By offering this exception to cur- 
rent practice, we invite others to do 
the same, perhaps for far less worthy 
reasons. Recall, after all, that the So- 
viet Union used a national security ar- 
gument to justify the shootdown of 
KAL 007 in 1983. 

The only thing the families of the 
KAL 007 victims ever got was a promise 
from the United States and the inter- 
national community that we would 
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never condone, under any cir- 
cumstances, the deliberate shootdown 
of a civilian aircraft. The law that the 
Clinton administration now seeks to 
undo is the only tangible compensation 
that these families ever received. 

If section 1012 is enacted, we will vir- 
tually eliminate legal recourse for the 
victims of an accidental shootdown in 
Colombia and Peru. By passing this 
law, we will encourage Colombia and 
Peru to become more aggressive in im- 
plementing their shootdown policies. 
Accidents happen all too often without 
American encouragement. 

Under section 1012, once the Presi- 
dent certifies that ‘‘the country has ap- 
propriate procedures in place to pro- 
tect against the loss of innocent life in 
the air and on the ground in connec- 
tion with interdiction“ the United 
States is free to participate in such 
shootdowns. As a practical matter, no 
country has an adequate degree of pro- 
tection against such accidents. Recall 
that the United States military itself— 
with the best procedures in the world 
to protect against the loss of innocent 
life—has been responsible for such acci- 
dents in the past. Why should we have 
greater confidence in Colombia and 
Peru? And why should we encourage 
them in this regard? 

Mr. President, I am not alone in ex- 
pressing concern about this provision. 
A number of key organizations directly 
affected by section 1012 have also 
voiced strong opposition. These con- 
cerns have been all but ignored by the 
administration and by Congress. 

The Aircraft Owners and Pilots Asso- 
ciation [AOPA] and the National Busi- 
ness Aircraft Association [NBAA] have 
repeatedly attempted to convince the 
administration to seek an alternative 
to participation in a civil shootdown 
policy. The American Association for 
Families of KAL 007 Victims has also 
expressed outrage at this provision. 
For them, there is no excuse to con- 
done, let alone participate in, a policy 
that involves the deliberate shootdown 
of civil aircraft. I ask unanimous con- 
sent that letters from each of these as- 
sociations be included in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AIRCRAFT OWNERS AND 
PILOTS ASSOCIATION, 
Frederick, MD, June 23, 1994. 
Hon. ROBERT S. GELBARD, 
Assistant Secretary, U.S. Department of State, 
Washington, DC. 

DEAR MR. GELBARD: The Aircraft Owners 
and Pilots Association will vigorously op- 
pose any action by the United States govern- 
ment which would condone or encourage the 
use of deadly force against civilian aircraft. 

We represent the interests of 325,000 mem- 
bers nationwide who take advantage of gen- 
eral aviation aircraft to fulfill their personal 
and business transportation needs. AOPA 
members are law-abiding citizens who share 
the Clinton Administration’s desire to curb 
the use of general aviation aircraft as a tool 
in the illegal drug trade. But condoning the 
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use of deadly force against civilian aircraft 
is irresponsible and fundamentally wrong. 

Those in Washington who applaud the so- 
called ‘‘shootdown” policies of the Colom- 
bian and Peruvian governments cannot have 
forgotten that wo civilian airliners were shot 
down in recent years after they were mis- 
taken for military aircraft. Trained military 
personnel using the most advanced equip- 
ment have demonstrated with tragic results 
that it is possible for a relatively slow-mov- 
ing airliner to be mistaken for a fast-moving 
military jet fighter. Considering these horri- 
fying events—one of which involved our own 
armed forces—how can anyone feel assured 
that a twin engine Cessna carrying Members 
of Congress on an overseas fact-finding mis- 
sion will never be mistaken for an identical 
twin engine Cessna full of drug smugglers? 

There are obvious alternatives to the use 
of deadly force which are equally effective, 
and the consequences of mistake are far less 
likely to result in injury or death. For exam- 
ple, we as pilots know that whatever goes up 
must come down. Aircraft suspected of drug 
smuggling activity are going to return to 
solid ground, one way or another. Utilizing 
the same modern technology and superior in- 
telligence information which makes it pos- 
sible to identify a suspected aircraft in the 
first place, it is merely necessary to con- 
tinue tracking such an aircraft to its point 
of destination and apprehend the occupants 
and their cargo on the ground. 

Because of potential multi-national juris- 
dictional issues, we recognize that additional 
international agreements might be required 
to facilitate this approach. We are confident 
that the State Department is capable of se- 
curing the necessary cooperation of other 
nations in the war on drugs. 

And surely any foreign government with 
sufficient resources and firepower to shoot 
unarmed civilian aircraft out the sky also 
has the wherewithal to arrest criminals once 
they have landed. Aside from reducing the 
possibility of tragic mistake, it seems to us 
that such an approach has the added advan- 
tage of preserving evidence and potential 
witnesses who may be able to help lead au- 
thorities to their superiors in an inter- 
national drug smuggling cartel. 

We commend those elements of the Clinton 
Administration which news reports indicate 
are opposed to encouraging the use of deadly 
force against civilian aircraft. In the zeal to 
curtail the debilitating presence of illegal 
drugs in our society, the United States as 
the leader of the free world must exercise 
common sense and maintain its adherence to 
fundamental moral and legal concepts. 

We would appreciate an opportunity to 
meet with you to discuss our concerns. In 
the meantime, thank you for considering our 
views. 

Sincerely, 
PHIL BOYER, 
President. 
AOPA LEGISLATIVE ACTION, 
Washington, DC. 

OPPOSE SHOOTING DOWN CIVILIAN AIRCRAFT 

AOPA Legislative Action is opposed to any 
action by the United States government 
which would encourage the use of deadly 
force against civilian aircraft. Language in- 
cluded in the Senate version of the defense 
authorization bill would condone the use of 
deadly force against civilian aircraft by Co- 
lombia and Peru, which seek to use U.S. in- 
telligence information for the purpose of 
shooting down aircraft suspected of illegal 
drug smuggling activity. 

We represent thousands of pilots nation- 
wide who take advantage of general aviation 
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aircraft to fulfill their personal and business 
transportation needs. Our members are law- 
abiding citizens who share the desire of law- 
makers to curb the use of general aviation 
aircraft as a tool in the illegal drug trade. 
But condoning the use of deadly force 
against civilian aircraft is fundamentally 
wrong. 

Those who are attracted by the so-called 
“shootdown"’ policies of the Colombian and 
Peruvian governments must remember that 
two civilian airliners were shot down in re- 
cent years after they were mistaken for mili- 
tary aircraft. Trained military personnel 
using the most advanced equipment have 
demonstrated with tragic results that it is 
possible for a relatively slow-moving airliner 
to be mistaken for a fast-moving military jet 
fighter. In addition, the Defense Department 
recently disclosed details of the cascading 
series of communications failures which re- 
sulted in the accidental shooting down of 
two U.S. Army helicopters by American F-15 
fighters which mistook them for Iraqi air- 
craft. The Iraqi incident illustrates the po- 
tential for tragedy which exists any time 
deadly force is applied, let alone against ci- 
vilian aircraft. 

Considering these horrifying events—some 
involving our own armed forces—it is impos- 
sible to assure that a twin engine Cessna car- 
rying Members of Congress on an overseas 
fact-finding mission will never be mistaken 
for an identical twin engine Cessna full of 
drug smugglers. 

There are obvious alternatives to the use 
of deadly force which are equally effective, 
and the consequences of mistake are far less 
likely to result in injury or death. For exam- 
ple, using the same modern technology and 
superior intelligence information which 
makes it possible to identify a suspected air- 
craft in the first place, it is merely necessary 
to continue tracking such an aircraft to its 
point of destination and apprehend the occu- 
pants and their cargo on the ground. 

If the United States desires to continue 
sharing intelligence and providing other as- 
sistance to Colombia and Peru, it should 
seek assurances from the governments of 
those countries with respect to their 
shootdown activities. Preferably, Colombia 
and Peru would assure our government that 
they would engage in no more shootdowns of 
civilian aircraft. A less desirable alternative 
would be an assurance that Colombia and 
Peru would make no use of information or 
other aid provided by the United States in 
effecting shootdowns. 

NATIONAL BUSINESS 
AIRCRAFT ASSOCIATION, INC., 
Washington, DC. 
NBAA DEEPLY CONCERNED WITH CLINTON AD- 

MINISTRATION PROPOSAL TO ASSIST FOREIGN 

GOVERNMENTS WHICH HAVE “SHOOTDOWN” 

DRUG INTERDICTION PROGRAMS 

June 30, 1994, Washington, DC.—The Na- 
tional Business Aircraft Association (NBAA) 
expressed deep concern today with the an- 
nouncement late last week of President Clin- 
ton’s proposal to allow U.S. officials to pro- 
vide tracking data to foreign governments 
that want to shoot down suspected drug- 
smuggling flights. 

“The President’s proposal, which requires 
Congressional approval, raises serious avia- 
tion safety issues,“ said NBAA President 
Jack Olcott. “We agree with the protocol 
drafted in 1984 by the International Civil 
Aviation Organization (ICAO) which stated 
that, in part, ‘* * * every State must refrain 
from resorting to the use of weapons against 
civil aircraft in flight and that, in case of 
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interception, the lives of persons on board 
and the safety of aircraft must not be endan- 
gered.’ The potential for tragic error result- 
ing in the loss of innocent lives is too great 
to warrant support for the ‘shoot down’ ap- 
proach to drug interdiction. In fact and un- 
fortunately, recent history has proven this 
point,” he continued. 

“Furthermore, we are proud of the excel- 
lent record of NBAA Member Companies 
with regard to the drug issue. To our knowl- 
edge, no NBAA Member Company aircraft 
has ever been found to have been involved in 
the smuggling of drugs.“ He added. Whether 
it be Colombia, Peru, or any other country, 
no foreign government should receive a sig- 
nal from the United States Government that 
the ‘shoot down’ approach is acceptable. 
And, specifically, NBAA is deeply concerned 
with the added risk to international flight 
operations of NBAA Member Companies as 
they endeavor to compete in the global mar- 
ketplace should this proposal be approved by 
Congress." 

Olcott concluded, “It is our sincere hope 
that President Clinton will reconsider his de- 
cision and that Congress will reject the pro- 
posal if he fails to.” 

NBAA represents the aviation interests of 
approximately 3,400 companies which own 
and operate general aviation aircraft as an 
aid to the conduct of their business, or are 
involved with business aviation. NBAA Mem- 
ber Companies earn annual revenues in ex- 
cess of $3 trillion—a number that is about 
half of the Gross National Product—and em- 
ploy more than 16 million people worldwide. 

THE AMERICAN ASSOCIATION FOR 
FAMILIES OF KAL 007 VICTIMS, 
New York, N.Y., August 15, 1994. 
Subject: S-2182. 
Hon. MALCOLM WALLOP, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR WALLOP: We just became 
aware of the above Bill which we understand 
is up for a vote. 

Section 1012 would grant immunity to au- 
thorized employees and agents of the United 
States and of foreign countries engaged in 
interdiction of aircraft used in illicit drug 
trafficking. 

We urge you to vote against this amend- 
ment to Bill S. 2182. 

Eleven years ago we lost 269 of our loved 
ones precisely because Korean Airlines 
Flight 007 was interdicted for security rea- 
sons by the then Soviet authorities. 

By passing this amendment we would set 
indeed a bad example to the world allowing 
the destruction of civilian aircraft. In fact 
passage of this bill would encourage drug 
traffickers to fill their planes with civilians, 
and dare our authorities to shoot them down. 
How would we know who are the innocent 
and who are the guilty passengers on such 
planes? 

It cannot be the policy of our Government 
to grant anybody immunity for a decision to 
terminate a civilian flight, for whatever rea- 
son, 

Thank you for your attention. 

Respectfully, 
HANS EPHRAIMSON-ABT, 
Chairman. 


Mr. WALLOP. Mr. President, those 
who oppose section 1012 do not want 
U.S. military personnel or other U.S. 
Government employees to be liable 
under U.S. law for merely doing their 
assigned duties. Nor do they want the 
United States to be soft on drug traf- 


CONGRESSIONAL RECORD—SENATE 


ficking. What they are saying is that 
U.S. participation in a civil aircraft 
shootdown policy is not the only alter- 
native and certainly not the best one. 
Unfortunately, the alternatives have 
not even been considered by Congress. 

Given the legitimate concerns that 
have been raised, and the fact that sec- 
tion 1012 overturns decades of U.S. pol- 
icy, it is irresponsible at best for Con- 
gress to pass this section without hear- 
ings and full debate. This is not a 
slight modification. It is a large hole in 
U.S. policy and international practice. 

Mr. President, I realize that the Sen- 
ate is unlikely to defeat the defense au- 
thorization conference report based 
solely on this provision. I, for one, 
however, will vote against this con- 
ference report largely as a result of 
this provision. I hope that it will never 
be implemented and that in the future 
the Congress will come to its senses 
and rethink this dangerous approach. 

REGARDING THE THEATER AIR CONTROL 
IMPROVEMENT [TACSI]. 

SMITH. Mr. President, I wonder if I 
might engage the distinguished chair- 
man and ranking member of the Armed 
Services Committee in a brief colloquy. 
It is my understanding that the con- 
ferees approved a $7.6 million reduction 
to the TACSI program, despite the full 
funding of the budget request for this 
program in both the House and Senate 
authorization bills. 

Mr. NUNN. The Senator from New 
Hampshire is correct. 

Mr. SMITH. I recognize the need to 
reduce spending wherever possible, but 
I am concerned that this cut may 
produce unintended harm to the Air 
Force Mission Support System 
[AFMSS] program, which is the mis- 
sion, planning portion of the TACSI 
Program. As my colleagues know, 
AFMSS consolidates many different 
and costly mission planning systems 
into one standard system, consistent 
with the policy of establishing migra- 
tion systems in defense procurements. 
I fear that a reduction of this nature 
will negatively impact our operational 
warfighting capability. 

Could the distinguished chairman 
and ranking member comment on this 
issue? 

Mr. NUNN. I would be happy to re- 
spond. I am aware of the importance of 
the AFMSS Program, and share my 
colleague from New Hampshire’s com- 
mitment to preserving our Nation's 
warfighting capabilities. I can assure 
the Senator that, while the conferees 
did strive to achieve budget savings, it 
was not the intent of the conferees to 
reduce funding for the AFMSS portion 
of the TACSI Program. 

Mr. THURMOND. The distinguished 
chairman is correct. The reduction of 
$7.6 million was not done with any 
prejudice toward the AFMSS Program. 
Rather, it was an effort on the part of 
the conferees to avoid creating so- 
called hollow budget authority, since 
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the House and Senate Defense appro- 
priations bills each reduced the overall 
funding level for the TACSI Program. 

Mr. SMITH. I thank my colleagues 
for this clarification, and for their sup- 
port of this important program. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to have been a part of the 
conference with the House of Rep- 
resentatives on the fiscal year 1995 De- 
fense authorization bill and to have 
worked under the able leadership of the 
distinguished chairman of the Senate 
Armed Services Committee, Senator 
NUNN. I have advocated for some time 
now that the Senate should enact a law 
which would require the United States 
to lift unilaterally the arms embargo 
imposed on Bosnia. The amendment 
which the minority leader, Senator 
DOLE, and I offered to the Defense au- 
thorization bill when it was on the 
floor on July 1, 1994. That amendment 
failed by a 50-to-50 tie vote. A Nunn- 
Mitchell amendment expressed a sense 
of the Congress on this subject; this 
amendment was passed with a 52 to 48 
vote. The House of Representatives en- 
tered conference with an amendment 
similar to the Dole-Lieberman amend- 
ment which had passed the House with 
a 66-vote margin. 

During the authorization conference, 
I worked to achieve compromise lan- 
guage which would have required uni- 
lateral lifting of the embargo consist- 
ent with both Dole-Lieberman and the 
House position. The chairman of the 
Armed Services Committee offered an 
innovative and thoughtful proposal 
which attempted to bridge the gap be- 
tween the two positions. I felt that this 
proposal took important steps with re- 
gard to the arms embargo, but it 
stopped short of requiring, as the last 
step of the process it established, that 
the President unilaterally lift the em- 
bargo if efforts to attain approval of 
the U.N. Security Council for a multi- 
lateral lifting failed. Ultimately, the 
efforts of those of us in the conference 
who favored adding to it a unilateral 
lifting of the embargo failed and the 
language offered by the Senator from 
Georgia was accepted as the final con- 
ference language by the conferees on 
August 10. 

While I supported and signed the con- 
ference report on the Defense author- 
ization bill, I am making this state- 
ment so that the record accurately re- 
flects my concern over the final lan- 
guage adopted on Bosnia by the con- 
ference. 

I should note that there have been 
subsequent developments on this issue. 
During consideration of the Defense ap- 
propriations bill on August 11, 1994, I 
joined once again with the Senate Re- 
publican leader and offered an amend- 
ment requiring the unilateral lifting of 
the arms embargo no later than No- 
vember 15, 1994. This amendment was 
agreed to by the Senate by a vote of 58 
to 42. An amendment by Senators NUNN 
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and MITCHELL which was identical to 
the language agreed to in the Defense 
authorization conference was also 
agreed to, by a vote of 56 to 44. Consist- 
ent with the position I took in con- 
ference, I voted for the amendment on 
August 11 because I believe it provides 
the necessary preliminary steps to a 
unilateral lifting of the embargo as re- 
quired by the Dole-Lieberman amend- 
ment. 

Mr. MITCHELL. Mr. President, the 
Senate has now considered the con- 
ference report on the Department of 
Defense authorization bill. This is an 
important measure, although it is rel- 
atively noncontroversial, and I antici- 
pate, when we finally have a vote on it, 
it will be approved by a substantial 
margin. 

It had been my hope that the Senate 
would complete the debate on this 
measure today, and that we could have 
a vote tomorrow morning. We then 
were asked by our Republican col- 
leagues not to have any votes tomor- 
row until after the respective party 
lunches and conferences, and I there- 
fore agreed to that. I announced earlier 
today in response to that request that 
there would be no votes prior to 2:30 to- 
morrow. 

We then were further asked for addi- 
tional time to permit Senators who 
were not present today to be present 
tomorrow to debate that Department 
of Defense authorization bill, and I 
have agreed to that. The time re- 
quested was approximately 4 hours, 
and if we come in at 10 and have the 
usual recess for the luncheon period, 
the vote would then occur at about 
4:30. 

Accordingly, Mr. President, I now 
ask unanimous consent that the vote 
on the Department of Defense author- 
ization bill occur at 4:30 p.m. tomor- 
row, and that the time prior to that be 
equally divided between the two par- 
ties for debate on the matter in the 
usual form. 

Mr. MCCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
am going to have to object, but I do 
want to say to the leader that we are 
hopeful we can acquire approval to 
have the vote some time tomorrow 
afternoon. It is my understanding that 
Senator MCCAIN will be here at 10 
o’clock in the morning. It will be a de- 
bate to begin at 10 o’clock and he will 
be here to discuss the pending matter. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MITCHELL. Mr. President, I re- 
gret that we were not able to get the 
agreement. I hope that we will be able 
to tomorrow, that we will be able to 
vote on this matter tomorrow. It is an 
important bill on which we must com- 
plete action. 


the 
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INTERSTATE BANKING 
EFFICIENCY ACT 


Mr. MITCHELL. Mr. President, an- 
other bill on which action must be 
completed is the conference report on 
the Interstate Banking Act. I an- 
nounced prior to the recess, that is to 
say, several weeks ago, that this was a 
matter on which I intended to try to 
proceed. We are now in the position 
where we do not know whether or not 
cloture will be required. There has been 
a number of objections made by several 
Senators, and it has been my intention 
to proceed to that bill this evening for 
the purpose of filing cloture so that if 
we are unable to bring this conference 
report up tomorrow or Wednesday 
morning, that the cloture motion will 
ripen and we would have a vote on 
whether or not to proceed to the bill on 
Wednesday morning. I frankly hope we 
could get agreement to vote on cloture 
tomorrow but that would require con- 
sent. 

Therefore, Mr. President, I now ask 
unanimous consent that the Senate 
proceed to the conference report ac- 
companying H.R. 3841, the Interstate 
Banking Efficiency Act. 

Mr. MCCONNELL. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MITCHELL. Mr. President, I 
move to proceed to the conference re- 
port accompanying H.R. 3841, the Inter- 
state Banking Efficiency Act. 

Mr. McCONNELL. Mr. President, I 
ask for the yeas and nays on the mo- 
tion to proceed. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the vote on 
the motion to proceed to H.R. 3841, the 
Interstate Banking Efficiency Act, 
occur at 2:30 p.m. tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Mr. President, re- 
serving the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Accordingly then, 
Mr. President, a vote will occur at 2:30 
p.m. tomorrow on the motion to pro- 
ceed to the Interstate Banking Effi- 
ciency Act. 

I want to make a comment on what 
has just transpired. 

My purpose in wanting to have the 
cloture motion filed this evening was 
to have the cloture vote on Wednesday, 
because, as we all know, the Senate 
will go into recess on Wednesday at 
about 2 p.m. because of the Jewish 
holidays. 

Now, I had previously announced 
that there would be no votes today, 
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Monday, in response to a number of re- 
quests from Republican and Demo- 
cratic Senators. And so what has just 
occurred is that because I accommo- 
dated several Senators in announcing, 
at their request, that there not be 
votes today, I have been put in the po- 
sition where that is now being used to 
prevent progress on the bill so that we 
could not get the motion to proceed to 
the Banking Act this evening. 

That means, since it will not be until 
tomorrow that we can take that up and 
file the cloture motion, and we have to 
break on Wednesday for the Jewish 
holidays, we will not be able to get to 
that cloture vote until next week. And 
so a whole week will have been 
consumed because of the maneuver 
that has just occurred. 

I find myself in a position where, 
having accommodated the requests of a 
number of Senators, I am now being pe- 
nalized in trying to move forward on 
the legislation that the Senate has to 
act on because of that accommodation. 

There is not anything I can do about 
it now, but I will say to Senators that 
it certainly does not enhance the pros- 
pects for further accommodation of 
this type on my part. I want to be as 
cooperative as I can with as many Sen- 
ators as possible, but when some of the 
very people who make the request for 
accommodation then turn around and 
use that accommodation as a way of 
preventing action, or delaying action, 
it is very difficult to accept and will 
obviously have to be a factor in con- 
nection with future requests for accom- 
modation. 

Mr. President, as of now, the one 
vote we have scheduled tomorrow is on 
a motion to proceed to the Interstate 
Banking Efficiency Act. That is a non- 
debatable motion, and a vote has been 
set for 2:30. It is my intention to file a 
motion to invoke cloture on that mat- 
ter immediately following that vote, if 
in fact we have not got the matter re- 
solved by then and cannot proceed to 
final passage of that measure. We will 
also attempt to complete action on the 
Department of Defense authorization 
bill some time tomorrow, and I hope 
that the suggested cooperation which 
was mentioned earlier is forthcoming 
in that regard. 


MORNING BUSINESS 


LINCOLN COUNTY, MT, PUBLIC 
LANDS TRANSFER ACT 


The text of the bill (S. 528) to provide 
for the transfer of certain U.S. Forest 
Service Lands located in Lincoln Coun- 
ty, MT, to Lincoln County in the State 
of Montana, as passed by the Senate on 
August 25, 1994, is as follows: 

S. 528 
Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lincoln 
1 Montana. Lands Transfer Act of 
1994. 

SEC. 2. CONVEYANCE OF PROPERTY. 

(a) As soon as practicable, but in no event 
not later than 180 days after the date of en- 
actment of this Act, the Secretary of Agri- 
culture (hereinafter the Secretary“) shall 
convey, without consideration, all right, 
title, and interest of the United States to the 
following lands located within the bound- 
aries of the Kootenai National Forest, Mon- 
tana, to Lincoln County, Montana— 

(1) approximately 30 acres, as generally de- 
picted on the map entitled “Kootenai Na- 
tional Forest Lands—Libby Junior High 
School” dated August 1994; 

(2) approximately 2 acres, as generally de- 
picted on the map entitled “Kootenai Na- 
tional Forest Lands—Boyd Cemetery” dated 
August 1994; 

(3) approximately 27.68 acres, as generally 
depicted on the map entitled ‘Kootenai Na- 
tional Forest Lands—Yaak Ambulance 
Barn“ dated August 1994; 

(4) approximately 170 acres, as generally 
depicted on the map entitled “Kootenai Na- 
tional Forest Lands—Libby Landfill” dated 
August 1994; 

(5) approximately 11 acres, as generally de- 
picted on the map entitled ‘Kootenai Na- 
tional Forest Lands—Eureka Administration 
Site“ dated August 1994; and 

(6) approximately 99.5 acres, as generally 
depicted on the map entitled “Kootenai Na- 
tional Forest Lands—Old Libby Airport” 
dated August 1994. 

(b) As soon as practicable after the date of 
enactment of this Act, the Secretary shall 
convey, without consideration, the timber 
and mineral rights to approximately 182.04 
acres at the new Libby Airport, as generally 
depicted on the map entitled “Kootenai Na- 
tional Forest Lands—Timber and Mineral 
Rights Transfer at Libby Airport“ dated Au- 
gust 1994, to Lincoln County, Montana. 

(c) If the lands referred to in subsection (a) 
cease to be used for public purposes, such 
lands shall revert to the United States: Pro- 
vided, That the lands shall not revert if the 
Secretary determines that such lands, or any 
portion thereof, have become contaminated 
with hazardous substances (as defined in the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 and following)). 

SEC, 3, RELEASE, 

Upon the transfer of any lands or interests 
therein identified in section 2 of this Act to 
Lincoln County, Lincoln County shall re- 
lease the United States from any liability for 
claims relating to such lands or interests 
therein. 

SEC, 4. MAPS. 

The maps referred to in this Act shall be 
on file and available for public inspection in 
the Office of the Chief of the Forest Service, 
in Washington, D.C. 


BETTER NUTRITION AND HEALTH 
FOR CHILDREN ACT 


The text of the bill (S. 1614) to amend 
the Child Nutrition Act of 1966 and the 
National School Lunch Act to promote 
healthy eating habits for children and 
to extend certain authorities contained 
in such acts through fiscal year 1998, 
and for other purposes, as passed by the 
Senate on August 25, 1994, is as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Better Nutrition and Health for Chil- 
dren Act of 1994". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—SCHOOL LUNCH AND RELATED 

PROGRAMS 

101. Delivery of commodities. 

102. Combined Federal and State com- 
modity purchases. 

Nutritional requirements. 

Elimination of whole milk require- 
ment. 

Use of free and reduced price meal 
eligibility information. 

Automatic eligibility of Head Start 
participants. 
Use of nutrition education and 
training program resources. 
Special assistance for schools elect- 
ing to serve all children free 
lunches or breakfasts. 

Definition of school. 

Reimbursement for meals, supple- 
ments, and milk under certain 
programs contingent on timely 
submission of claims and final 
program operations report. 

Organically produced agricultural 
products. 

Food and nutrition projects. 

Summer food service program for 
children. 

Commodity distribution program. 

Child and adult care food program. 

Homeless children nutrition pro- 
gram; demonstration program 
for the prevention of boarder 
babies. 

Pilot projects. 

Food service management insti- 
tute. 

Compliance and accountability. 

Duties of the Secretary of Agri- 
culture relating to nonprocure- 
ment debarment under certain 
child nutrition programs. 

Nutrition education promotion pro- 
gram. 

Information clearinghouse. 

Guidance and grants for accommo- 
dating medical and special die- 
tary needs of children with dis- 
abilities. 

Inspection of juice and juice prod- 


Sec. 
Sec. 


103. 
104. 


Sec. 
Sec. 
Sec. 105. 
Sec. 106. 
Sec. 107. 


Sec. 108. 


109. 
110. 


Sec. 
Sec. 


81. 


112. 
113. 


. 114. 
. 115. 
116. 


LER 
118. 


119. 
120. 


121. 


122. 
. 123. 


Sec. 124. 


ucts. 
Sec. 125. Administration of nutrition pro- 
grams. 
TITLE U—SCHOOL BREAKFAST AND 
RELATED PROGRAMS 


201. School breakfast program. 
202. State administrative expenses. 


Sec. 
Sec. 


Sec. 203. Competitive foods of minimal nu- 
tritional value. 
Sec. 204. Special supplemental nutrition 


program. 
205. Nutrition education and training 
program. 
TITLE II—OTHER RELATED PROVISIONS 
Sec. 301. Distribution of commodities on 
certain Indian reservations. 
TITLE IV—EFFECTIVE DATES 

Sec. 401. Effective dates. 

TITLE I—SCHOOL LUNCH AND RELATED 

PROGRAMS 

SEC. 101. DELIVERY OF COMMODITIES, 

(a) IN GENERAL.—Section 6 of the National 
School Lunch Act (42 U.S.C. 1755) is amend- 
ed— 


Sec. 
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(1) by striking subsection (b) and inserting 
the following new subsection: 

(b) The Secretary shall deliver, to each 
State participating in the school lunch pro- 
gram under this Act, commodities valued at 
the total level of assistance authorized under 
subsection (c) for each school year for the 
school lunch program in the State, not later 
than September 30 of the following school 
year.“; 

(2) by striking subsections (c) and (d); and 

(3) by redesignating subsections (e) and (f) 
as subsections (c) and (d), respectively. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (f), and clauses (i) and (ii) of 
subsection (g)(3)(A), of section 14 of such Act 
(42 U.S.C. 1762a) are amended by striking 
“section 6(e)" and inserting section 6(c)"’. 

(2) The last sentence of section 16(a) of 
such Act (42 U.S.C. 1765(a)) is amended by 
striking section 6(e) of this Act“ and insert- 
ing section 6(c)"’. 

(3) Section 17(h)(1)(B) of such Act (42 U.S.C. 
1766(h)(1)(B)) is amended by striking “section 
6(e)" and inserting “section 6(c)"’. 

SEC. 102. COMBINED FEDERAL AND STATE COM- 
MODITY PURCHASES, 

Section 7 of the National School Lunch 
Act (42 U.S.C. 1756) is amended by adding at 
the end the following new subsection: 

(d) Notwithstanding any other provision 
of law, the Secretary may enter into an 
agreement with a State agency under which 
funds payable to the State under section 4 or 
11 may be used by the Secretary for the pur- 
pose of purchasing commodities for use by 
schools in the State in meals served under 
the school lunch program under this Act.“. 
SEC. 103. NUTRITIONAL REQUIREMENTS. 

(a) TECHNICAL ASSISTANCE FOR SCHOOL 
LUNCH PROGRAM.—Section 9(a)(1) of the Na- 
tional School Lunch Act (42 U.S.C. 1758(a)(1)) 
is amended— 

(1) by inserting (A)“ after ()“; and 

(2) by adding at the end the following new 
subparagraph: 

“(B) The Secretary shall provide technical 
assistance and training, including technical 
assistance and training in the preparation of 
lower-fat versions of foods commonly used in 
the school lunch program under this Act, to 
schools participating in the school lunch 
program to assist the schools in complying 
with the nutritional requirements prescribed 
by the Secretary pursuant to subparagraph 
(A) and in providing appropriate meals to 
children with medically certified special die- 
tary needs. The Secretary shall provide addi- 
tional technical assistance to schools that 
are having difficulty maintaining compli- 
ance with the requirements.“. 

(b) MINIMUM NUTRITIONAL REQUIREMENTS 
MEASURED BY WEEKLY AVERAGE OF NUTRIENT 
CONTENT OF SCHOOL LUNCHES.—Section 
9(a)(1)(A) of such Act (42 U.S.C. 1758(a)(1)(A)) 
(as amended by subsection (a)) is further 
amended— 

(1) by striking ; except that such mini- 
mum nutritional requirements" and insert- 
ing the following: , except that 

„) the minimum nutritional require- 
ments“; 

(2) by striking the period at the end and in- 
serting ‘*; and”; and 

(3) by adding at the end the following new 
clause: 

(ii) the minimum nutritional require- 
ments shall be measured by not less than the 
weekly average of the nutrient content of 
school lunches.. 

(c) DIETARY GUIDELINES FOR AMERICANS.— 
Section 9 of such Act (42 U.S.C. 1758) is 
amended by adding at the end the following 
new subsection: 
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“(f)(1) Not later than July 1, 1996, the Sec- 
retary, State educational agencies, schools, 
and school food service authorities shall, to 
the maximum extent practicable, inform 
students who participate in the school lunch 
and school breakfast programs, and parents 
and guardians of the students, of— 

A) the nutritional content of the lunches 
and breakfasts that are served under the pro- 
grams; and 

„B) the consistency of the lunches and 
breakfasts with the guidelines contained in 
the most recent ‘Dietary Guidelines for 
Americans’ that is published under section 
301 of the National Nutrition Monitoring and 
Related Research Act of 1990 (7 U.S.C. 5341) 
(referred to in this subsection as the ‘Guide- 
lines’), including the consistency of the 
lunches and breakfasts with the guideline for 
fat content. 

%) Except as provided in subparagraph 
(B), not later than July 1, 1996, schools that 
are participating in the school lunch or 
school breakfast program shall serve lunches 
and breakfasts under the programs that are 
consistent with the Guidelines (as measured 
in accordance with subsection (a)(1)(A)(ii)). 

B) State educational agencies may grant 
waivers from the requirements of subpara- 
graph (A) subject to criteria established by 
the appropriate State educational agency. 
The waivers shall not permit schools to im- 
plement the requirements later than July 1, 
1998, or a later date determined by the Sec- 
retary. 

) To assist schools in meeting the re- 
quirements of this paragraph, the Secretary 
shall— 

“(i) develop, and provide to schools, stand- 
ardized recipes, menu cycles, and food prod- 
uct specification and preparation techniques; 
and 

(i) provide to schools information regard- 
ing nutrient standard menu planning, as- 
sisted nutrient standard menu planning, and 
other approaches, including food-based menu 
systems with nutrient analysis, as deter- 
mined by the Secretary. 

D) Schools may use any of the ap- 
proaches described in subparagraph (C) to 
meet the requirements of this paragraph. 

(3) ) Not later than 120 days after the 
date of enactment of this subsection, the 
Secretary shall submit to the authorizing 
committees of Congress a detailed and spe- 
cific plan that describes the actions the Sec- 
retary will take to encourage schools that 
are participating in the school lunch and 
school breakfast programs to serve lunches 
and breakfasts under each program that are 
consistent with the Guidelines. 

„B) The Secretary shall include in the 
plan— 

“(i) a strategy for providing technical as- 
sistance to States, State educational agen- 
cies, schools, and school food service au- 
thorities to encourage consistency with the 
Guidelines; and 

“(ii) a strategy for informing State child 
nutrition directors, school food service direc- 
tors, parents, guardians, and students of— 

J) the provisions of the Guidelines; 

(II) the importance of implementing the 
Guidelines; and 

(III) specific suggestions for dietary modi- 
fications that would achieve the objectives 
of the Guidelines.“. 

SEC. 104. ELIMINATION OF WHOLE MILK RE- 
QUIREMENT. 


Section 9(a)(2) of the National School 
Lunch Act (42 U.S.C. 1758(a)(2)) is amended— 

(1) by inserting "(A)" after “(2)”; 

(2) by striking “fluid whole milk and fluid 
unflavored lowfat milk” and inserting fluid 
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milk, except that a State educational agency 
may require schools in the State to offer any 
type or types of milk to students”; and 

(3) by adding at the end the following new 
subparagraph: 

“(BXi) The Secretary shall purchase each 
calendar year to carry out the school lunch 
program under this Act, and the school 
breakfast program under section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773), 
lowfat cheese on a bid basis in a quantity 
that is the milkfat equivalent of the quan- 
tity of milkfat the Secretary estimates the 
Commodity Credit Corporation will purchase 
each calendar year as a result of the elimi- 
nation of the requirement that schools offer 
students fluid whole milk and fluid 
unflavored lowfat milk, based on data pro- 
vided by the Director of Office of Manage- 
ment and Budget. 

i) Not later than 30 days after the Sec- 
retary provides an estimate required under 
clause (i), the Director of the Congressional 
Budget Office shall provide to the appro- 
priate committees of Congress a report on 
whether the Director concurs with the esti- 
mate of the Secretary. 

“(ii) The quantity of lowfat cheese that is 
purchased under this subparagraph shall be 
in addition to the quantity of cheese that is 
historically purchased by the Secretary to 
carry out schoo] feeding programs. The Sec- 
retary shall take such actions as are nec- 
essary to ensure that purchases under this 
subparagraph shall not displace commercial 
purchases of cheese by schools.“ 

SEC. 105. USE OF FREE AND REDUCED PRICE 
MEAL ELIGIBILITY INFORMATION. 

Clause (iii) of section 9(b)(2)(C) of the Na- 
tional School Lunch Act (42 U.S.C. 
1758(b)(2)(C)(iii)) is amended to read as fol- 
lows: 

(iii) The use or disclosure of any informa- 
tion obtained from an application for free or 
reduced price meals, or from a State or local 
agency referred to in clause (ii), shall be lim- 
ited to— 

J) a person directly connected with the 
administration or enforcement of this Act or 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.), or a regulation issued pursuant to 
either Act; 

(II) a person directly connected with the 
administration or enforcement of a State 
health or education program administered 
by the State or local educational agency 
(other than a program carried out under title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.)); and 

“(II})(aa) the Comptroller General of the 
United States for audit and examination au- 
thorized by any other provision of law; and 

(bb) notwithstanding any other provision 
of law, a Federal, State, or local law enforce- 
ment official for the purpose of investigating 
an alleged violation of any program covered 
by paragraph (1) or this paragraph. 

(iv) Information provided by a school 
under clause (iii)(II) shall be limited to the 
income eligibility status of the child for 
whom application for free or reduced price 
meal benefits was made or for whom eligi- 
bility information was provided under clause 
(ii), unless the consent of the parent or 
guardian of the child for whom application 
for benefits was made is obtained. 

) A person described in clause (iii) who 
publishes, divulges, discloses, or makes 
known in any manner, or to any extent not 
authorized by Federal law (including a regu- 
lation), any information obtained under this 
subsection shall be fined not more than 
$1,000 or imprisoned not more than 1 year, or 
both.”’. 
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SEC. 106. AUTOMATIC ELIGIBILITY OF HEAD 
START PARTICIPANTS. 

(a) IN GENERAL.—Section 9(b)(6) of the Na- 
tional School Lunch Act (42 U.S.C. 1758(b)(6)) 
is amended— 

(1) in subparagraph (A)— 

(A) in the matter preceding clause (i), by 
striking “a member of“; 

(B) in clause (i)}— 

(i) by inserting a member of” after (i)“; 
and 

(ii) by striking or“ at the end; 

(C) in clause (ii)— 

(i) by inserting “a member of” after (ii)“; 
and 

(ii) by striking the period at the end and 
inserting ; or“; and 

(D) by adding at the end the following new 
clause: 

(Iii) enrolled as a participant in a Head 
Start program authorized under the Head 
Start Act (42 U.S.C. 9831 et seq.), on the basis 
of a determination that the child is a mem- 
ber of a family that meets the low-income 
criteria prescribed under section 645(a)(1)(A) 
of the Head Start Act (42 U.S.C. 
9840(a)(1)(A)).""; and 

(2) in subparagraph (B), by striking “food 
stamps or aid to families with dependent 
children“ and inserting food stamps or aid 
to families with dependent children, or of en- 
rollment or participation in a Head Start 
program on the basis described in subpara- 
graph (A)(iii),”’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall become effec- 
tive on September 1, 1995. 

SEC, 107. USE OF NUTRITION EDUCATION AND 
TRAINING PROGRAM RESOURCES, 

Section 9 of the National School Lunch 
Act (42 U.S.C. 1758) (as amended by section 
103(c)) is further amended by adding at the 
end the following new subsection: 

(g) In carrying out this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), 
a State educational agency shall, particu- 
larly with regard to the responsibilities of 
the agency under subsection (a)(3), use re- 
sources provided through the nutrition edu- 
cation and training program authorized 
under section 19 of the Child Nutrition Act of 
1966 (42 U.S.C. 1788) for training aimed at im- 
proving the quality and acceptance of school 
meals.“ 

SEC. 108. SPECIAL ASSISTANCE FOR SCHOOLS 
ELECTING TO SERVE ALL CHILDREN 
FREE LUNCHES OR BREAKFASTS. 

Section 11l(a)(1) of the National School 
Lunch Act (42 U.S.C. 1759a(a)(1)) is amend- 
ed 

(1) by inserting (A)“ after „(1)“; 

(2) in the second sentence, by striking In 
the case of” and inserting the following: 

“(B) Except as provided in subparagraph 
(C), (D), or (E), in the case of”; and 

(3) by striking the third and fourth sen- 
tences and inserting the following new sub- 
paragraphs: 

““(C)(i) Except as provided in subparagraph 
(D), in the case of any school that— 

“(I) elects to serve all children in the 
school free lunches under the school lunch 
program during any period of 3 successive 
school years, or in the case of a school that 
serves both lunches and breakfasts, elects to 
serve all children in the school free lunches 
and free breakfasts under the school lunch 
program and the school breakfast program 
established under section 4 of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773) during any 
period of 3 successive school years; and 

(II) pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in excess of the value of 
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assistance received under this Act and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) with respect to the number of lunches 
or breakfasts served during the period; 
special assistance payments shall be paid to 
the State educational agency with respect to 
the school during the period on the basis of 
the number of lunches or breakfasts deter- 
mined under clause (ii) or (iii). 

i) For purposes of making special assist- 
ance payments under clause (i), except as 
provided in clause (iii), the number of 
lunches or breakfasts served by a school to 
children who are eligible for free lunches or 
breakfasts or reduced price lunches or break- 
fasts during each school year of the 3-school- 
year period shall be considered to be equal to 
the number of lunches or breakfasts served 
by the school to children eligible for free 
lunches or breakfasts or reduced price 
lunches or breakfasts during the first school 
year of the period. 

(i) For purposes of computing the 
amount of the payments, a school may elect 
to determine on a more frequent basis the 
number of children who are eligible for free 
or reduced price lunches or breakfasts who 
are served lunches or breakfasts during the 
3-school-year period. 

Dye) In the case of any school that, on 
the date of enactment of this subparagraph, 
is receiving special assistance payments 
under this paragraph for a 3-school-year pe- 
riod described in subparagraph (C), the State 
may grant, at the end of the 3-school-year 
period, an extension of the period for an ad- 
ditional 2 school years, if the State deter- 
mines, through available socioeconomic data 
approved by the Secretary, that the income 
level of the population of the school has re- 
mained stable. 

“(ii) A school described in clause (i) may 
reapply to the State at the end of the 2- 
school-year period described in clause (i) for 
the purpose of continuing to receive special 
assistance payments, as determined in ac- 
cordance with this paragraph, for a subse- 
quent 5-school-year period, The school may 
reapply to the State at the end of the 5- 
school-year period, and at the end of each 5- 
school-year period thereafter for which the 
school receives special assistance payments 
under this paragraph, for the purpose of con- 
tinuing to receive the payments for a subse- 
quent 5-school-year period. The school shall 
require submission of applications for free 
and reduced price lunches, or for free and re- 
duced price lunches and breakfasts, in the 
first school year of each 5-school-year period 
for which the school receives special assist- 
ance payments under this paragraph, for the 
purpose of calculating the special assistance 
payments. 

E)) In the case of any school that 

D elects to serve all children in the 
school free lunches under the school lunch 
program during any period of 4 successive 
school years, or in the case of a school that 
serves both lunches and breakfasts, elects to 
serve all children in the school free lunches 
and free breakfasts under the school lunch 
program and the school breakfast program 
during any period of 4 successive school 
years; and 

(II) pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in excess of the value of 
assistance received under this Act and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) with respect to the number of lunches 
or breakfasts served during the period; 
total Federal cash reimbursements and total 
commodity assistance shall be provided to 
the State educational agency with respect to 
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the school at a level that is equal to the 
total Federal cash reimbursements and total 
commodity assistance received by the school 
in the last school year for which the school 
accepted applications under the school lunch 
or school breakfast program, adjusted annu- 
ally for inflation in accordance with para- 
graph (3)(B) and for changes in enrollment, 
to carry out the school lunch or school 
breakfast program. 

(1) A school described in clause (i) may 
reapply to the State at the end of the 4- 
school-year period described in clause (i), 
and at the end of each 4-school-year period 
thereafter for which the school receives re- 
imbursements and assistance under this sub- 
paragraph, for the purpose of continuing to 
receive the reimbursements and assistance 
for a subsequent 4-school-year period. The 
State may approve an application under this 
clause if the State determines, through 
available socioeconomic data approved by 
the Secretary, that the income level of the 
population of the school has remained con- 
sistent with the income level of the popu- 
lation of the school in the last school year 
for which the school accepted the applica- 
tions described in clause ().“. 

SEC, 109. DEFINITION OF SCHOOL, 

(a) IN GENERAL.—Section 12(d)(5) of the Na- 
tional School Lunch Act (42 U.S.C. 1760(d)(5)) 
is amended— 

(1) in the first sentence— 

(A) in subparagraph (A), by striking 
“under,” and inserting under and“; 

(B) in subparagraph (B), by striking, 
and“ and inserting a period; and 

(C) by striking subparagraph (C); and 

(2) in the second sentence, by striking of 
clauses (A) and (B)“. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall become effec- 
tive on October 1, 1995, 

SEC. 110, REIMBURSEMENT FOR MEALS, SUPPLE- 
MENTS, AND MILK UNDER CERTAIN 
PROGRAMS CONTINGENT ON TIME- 
LY SUBMISSION OF CLAIMS AND 
FINAL PROGRAM OPERATIONS RE- 
PORT. 

Section 12 of the National School Lunch 
Act (42 U.S.C. 1760) is amended by adding at 
the end the following new subsection: 

„J) Except as provided in paragraph (2), 
the Secretary may provide reimbursements 
for final claims submitted to State agencies 
by eligible schools, institutions, and service 
institutions for service of meals, supple- 
ments, and milk under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
only if— 

A) the claims have been submitted to the 
State agencies not later than 60 days after 
the last day of the month for which reim- 
bursements are claimed; and 

„B) the final program operations report 
for the month is submitted to the Secretary 
not later than 90 days after the last day of 
the month. 

2) The Secretary may waive the require- 
ments of paragraph (I).“. 

SEC. 111. ORGANICALLY PRODUCED AGRICUL- 
TURAL PRODUCTS. 

Section 12 of the National School Lunch 
Act (42 U.S.C. 1760) (as amended by section 
110) is further amended by adding at the end 
the following new subsection: 

“(k)(1) The Secretary shall make available, 
at the request of State educational agencies 
and schools participating in the school lunch 
program, information about means for 
schools to obtain organically produced agri- 
cultural products (as defined in section 2103 
of the Organic Foods Production Act of 1990 
(7 U.S.C. 6502)), such as meats, poultry prod- 
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ucts, fruits, products made from grains, 
dairy products, and vegetables that are or- 
ganically produced.”’. 

**(2) Paragraph (1) shall apply beginning on 
the date the Secretary establishes an organic 
certification program for producers and han- 
dlers of agricultural products in accordance 
with such Act (7 U.S.C. 6501 et seq.)."’. 

SEC, 112, FOOD AND NUTRITION PROJECTS. 

Section 12 of the National School Lunch 
Act (42 U.S.C. 1760) (as amended by section 
111) is further amended by adding at the end 
the following new subsection: 

e) The Secretary, acting through the 
Administrator of the Food and Nutrition 
Service or through the Extension Service, 
shall award on an annual basis grants to a 
private nonprofit organization or edu- 
cational institution in each of 3 States to 
create, operate, and demonstrate food and 
nutrition projects that are fully integrated 
with elementary school curricula. 

(2) Each organization or institution re- 
ferred to in paragraph (1) shall be selected by 
the Secretary and shall— 

„A) assist local schools and educators in 
offering food and nutrition education that 
integrates math, science, and verbal skills in 
the elementary grades; 

„B) assist local schools and educators in 
teaching agricultural practices through 
practical applications, like gardening; 

(O) create community service learning op- 
portunities or educational programs; 

„D) be experienced in assisting in the cre- 
ation of curriculum-based models in elemen- 
tary schools; 

(E) be sponsored by an organization or in- 
stitution, or be an organization or institu- 
tion, that provides information, or conducts 
other educational efforts, concerning the 
success and productivity of American agri- 
culture and the importance of the free enter- 
prise system to the quality of life in the 
United States; and 

“(F) be able to provide model curricula, ex- 
amples, advice, and guidance to school, com- 
munity groups, States, and local organiza- 
tions regarding means of carrying out simi- 
lar projects. 

(3) Subject to the availability of appro- 
priations to carry out this subsection, the 
Secretary shall make grants to each of the 3 
private organizations or institutions selected 
under this section in amounts of not less 
than $100,000, nor more than $200,000, for each 
of fiscal years 1995 through 1998. 

(4) The Secretary shall establish fair and 
reasonable auditing procedures regarding the 
expenditure of funds under this subsection. 

(5) There are authorized to be appro- 
priated to carry out this subsection such 
sums as are necessary for each of fiscal years 
1995 through 1998.“ 

SEC. 113. SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN. 

(a) ORDER OF PRIORITY.—Section 13(a)(4) of 
the National School Lunch Act (42 U.S.C. 
1761(a)(4)) is amended by striking subpara- 
graphs (A) through (F) and inserting the fol- 
lowing: 

A) School food authorities. 

„B) Units of local, municipal, or county 
government that have demonstrated success- 
ful program performance in a prior year. 

“(C) Other units of local, municipal, or 
county government, and private nonprofit 
organizations eligible under paragraph (7).“. 

(b) PRIVATE NONPROFIT ORGANIZATIONS.— 
Section 13(a)(7) of such Act (42 U.S.C. 
1761(a)(7)) is amended by striking subpara- 
graph (C). 

(c) NON-SCHOOL SITES.—Section 13(c)(1) of 
such Act (42 U.S.C. 1761(c)(1)) is amended by 
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inserting before the period at the end the fol- 
lowing: ‘‘or that provide meal service at non- 
school sites to children who are not in school 
for a period during the months of October 
through April due to an unanticipated school 
closure”. 

(d) REGISTERED FOOD SERVICE MANAGEMENT 
COMPANY REPORTS.—Section 13(1)(3) of such 
Act (42 U.S.C. 1761(1)(3)) is amended by strik- 
ing and their program record“ and insert- 
ing “that have been seriously deficient in 
their participation in the program.“. 

(e) MANAGEMENT AND ADMINISTRATION 
PLAN.—Section 13(n) of such Act (42 U.S.C. 
1761(n)) is amended— 

(1) in paragraph (2), by adding and“ after 
the semicolon at the end; 

(2) in paragraph (3), by striking the semi- 
colon at the end and inserting a period; and 

(3) by striking paragraphs (4) through (12). 

(f) ELIMINATION OF WARNING IN PRIVATE 
NONPROFIT ORGANIZATION APPLICATION RE- 
LATING TO CRIMINAL PROVISIONS AND RELATED 
MATTERS.—Section 13(q) of such Act (42 
U.S.C. 1761(q)) is amended— 

(1) by striking paragraph (2); 

(2) by redesignating paragraph (3) as para- 
graph (2); and 

(3) in paragraph (4), by striking para- 
graphs (1) and (3)"’ and inserting “paragraphs 
(1) and (2)". 

(g) HEARINGS REGARDING STATE ACTION ON 
THE BASIS OF FEDERAL REVIEW FINDINGS.— 
Section 13(q) of such Act (42 U.S.C. 1761(q)) 
(as amended by paragraphs (1) and (2) of sub- 
section (f)) is further amended by inserting 
before paragraph (4) the following new para- 


graph: 

(3) A State shall not be required to pro- 
vide a hearing to a private nonprofit organi- 
zation concerning a State action taken on 
the basis of a Federal review finding with re- 
spect to a program carried out under this 
section. If a State does not provide a hearing 
to the organization concerning the action, 
the Secretary, on request, shall provide a 
hearing to the organization concerning the 
action.”’. 

(h) EXTENSION OF PROGRAM.—Section 13(r) 
of such Act (42 U.S.C. 1761(r)) is amended by 
striking 1994 and inserting 1998. 

(i) ALL-DAY ACTIVITIES.—The Secretary of 
Agriculture shall— 

(1) not later than 180 days after the date of 
enactment of this Act, identify sources of 
Federal funds that may be available from 
other Federal agencies for service institu- 
tions under the summer food service pro- 
gram for children established under section 
13 of the National School Lunch Act (42 
U.S.C. 1761) to carry out all-day educational 
and recreational activities for children at 
feeding sites under the program; and 

(2) notify through State agencies, as deter- 
mined appropriate by the Secretary, the 
service institutions of the sources. 

SEC. 114, COMMODITY DISTRIBUTION PROGRAM. 

(a) EXTENSION.—Section 14(a) of the Na- 
tional School Lunch Act (42 U.S.C. 1762a(a)) 
is amended by striking 1994“ and inserting 
19980. 

(b) NUTRITIONAL CONTENT. Section 14(b) of 
such Act (42 U. S. C. 176 2a (b)) is amended— 

(1) by inserting (i)“ after (b); and 

(2) by adding at the end the following new 
paragraphs: 

“(2) The Secretary shall improve the over- 
all nutritional quality of entitlement com- 
modities (within the meaning of section 18) 
provided to schools under the school lunch 
program to assist the schools in improving 
the nutritional content of meals served 
under the program. 

(3) The Secretary shall 
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“(A) require that nutritional content infor- 
mation labels be placed on packages or ship- 
ments of commodities provided to schools 
under the school lunch program; or 

„(B) otherwise provide nutritional content 
information regarding the commodities pro- 
vided to schools under the school lunch pro- 
gram."’. 

SEC. 115. CHILD AND ADULT CARE FOOD PRO- 
GRAM. 


(a) REAPPLICATION FOR ASSISTANCE AT 3- 
YEAR INTERVALS.—Section 17(d)(2)(A) of the 
National School Lunch Act (42 U.S.C. 
1766(d)(2)(A)) is amended by striking 2-year 
intervals“ and inserting ‘‘3-year intervals“. 

(b) USE OF ADMINISTRATIVE FUNDS To Con- 
DUCT OUTREACH AND RECRUITMENT TO UNLI- 
CENSED DAY CARE HOMES.—Section 17(f)(3)(C) 
of such Act (42 U.S.C. 1766(f{)(3)(C)) is amend- 
ed— 

(1) by inserting ‘‘(i)” after (C)“; and 

(2) by adding at the end the following new 
clause: 

(11) Funds for administrative expenses 
may be used by a family or group day care 
home sponsoring organization to conduct 
outreach and recruitment to unlicensed fam- 
ily or group day care homes so that the day 
care homes may become licensed."’. 

(c) INFORMATION AND TRAINING CONCERNING 
CHILD HEALTH AND DEVELOPMENT.—Section 
17(k) of such Act (42 U.S.C. 1766(k)) is amend- 
ed by adding at the end the following new 
paragraph: 

4) The Secretary shall encourage States 
to provide information and training concern- 
ing child health and development to family 
or group day care home sponsoring organiza- 
tions.“ 

(d) EXTENSION OF STATEWIDE DEMONSTRA- 
TION PROJECTS.—Section 17(p) of such Act (42 
U.S.C. 1766(p)) is amended— 

(J) in paragraph (1)(A), strike 25 percent 
of the children served by such organization” 
and insert 25 percent of the children en- 
rolled in the organization or 25 percent of 
the licensed capacity of the organization for 
children, whichever is less,“; 

(2) in paragraph (4)(B), by striking 1992“ 
and inserting 1998“; and 

(3) in paragraph (5), by striking 1994 and 
inserting 1998“. 

(e) WIC INFORMATION.—Section 17 of such 
Act (42 U.S.C. 1766) is amended by adding at 
the end the following new subsection: 

“(q)(1) The Secretary shall provide State 
agencies with basic information concerning 
the importance and benefits of the special 
supplemental nutrition program for women, 
infants, and children authorized under sec- 
tion 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786). 

2) The State agency shall 

“(A) provide each child care institution 
participating in the program established 
under this section, other than institutions 
providing day care outside schoo] hours for 
schoolchildren, with materials that in- 
clude— 

(i) a basic explanation of the benefits and 
importance of the special supplemental nu- 
trition program for women, infants, and chil- 
dren; 

(ii) the maximum income limits, accord- 
ing to family size, applicable to children up 
to age 5 in the State under the special sup- 
plemental nutrition program for women, in- 
fants, and children; and 

(Iii) a listing of the addresses and phone 
numbers of offices at which parents may 
apply; 

“(B) annually provide the institutions with 
an update of the information on income lim- 
its described in subparagraph (A)(ii); and 
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“(C) ensure that, at least once a year, the 
institutions to which subparagraph (A) ap- 
plies provide written information to parents 
that includes— 

) basic information on the benefits pro- 
vided under the special supplemental nutri- 
tion program for women, infants, and chil- 
dren; 

1) information on the maximum income 
limits, according to family size, applicable 
to the program; and 

(Iii) information on where parents may 
apply to participate in the program.“. 

SEC. 116, HOMELESS CHILDREN NUTRITION PRO- 
GRAM; DEMONSTRATION PROGRAM 
FOR THE PREVENTION OF BOARDER 
BABIES. 


(a) HOMELESS CHILDREN NUTRITION PRO- 
GRAM.—The National School Lunch Act is 
amended by inserting after section 17A (42 
U.S.C. 1766a) the following new section: 

“SEC. 17B. HOMELESS CHILDREN NUTRITION 
PROGRAM. 

(a) IN GENERAL.—The Secretary shall con- 
duct projects designed to provide food serv- 
ice throughout the year to homeless children 
under the age of 6 in emergency shelters. 

“(b) AGREEMENTS TO PARTICIPATE IN 
PROJECTS.— 

“(1) IN GENERAL.—The Secretary shall 
enter into agreements with State, city, 
local, or county governments, other public 
entities, or private nonprofit organizations 
to participate in the projects conducted 
under this section. 

02) ELIGIBILITY REQUIREMENTS.—The Sec- 
retary shall establish eligibility require- 
ments for the entities described in paragraph 
(1) that desire to participate in the projects 
conducted under this section, including re- 
quirements that— 

(A) each private nonprofit organization 
shall operate not more than 5 food service 
sites under the project and shall serve not 
more than 300 homeless children under the 
age of 6 at each site; and 

B) each food service site operated by any 
of the organizations shall meet applicable 
State and local health, safety, and sanita- 
tion standards. 

%) PROJECT REQUIREMENTS.— 

“(1) IN GENERAL.—A project conducted 
under this section shall— 

(A) use the same meal patterns, and re- 
ceive reimbursement payments for meals 
and supplements at the same rates, as apply 
to child care centers participating in the 
child care food program established under 
section 17 for free meals and supplements; 
and 

(B) receive reimbursement payments for 
meals and supplements served on Saturdays, 
Sundays, and holidays, at the request of the 
sponsor of the project. 

(2) MODIFICATION.—The Secretary may 
modify the meal pattern requirements to 
take into account the needs of infants. 

(3) HOMELESS CHILDREN ELIGIBLE FOR FREE 
MEALS WITHOUT APPLICATION.—Homeless chil- 
dren under the age of 6 in emergency shelters 
shall be considered eligible for free meals 
without submitting an application. 

d) FUNDING PRIORITIES.—From the 
amount described in subsection (f), the Sec- 
retary shall provide funding for projects car- 
ried out under this section for a particular 
fiscal year (referred to in this subsection as 
the ‘current fiscal year’) in the following 
order of priority, to the maximum extent 
practicable: 

“(1) The Secretary shall first provide such 
funding to entities and organizations, each 
of which— 

(A) received funding under this section or 
section 18(c) (as in effect on the day before 
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the date of enactment of this section) to 
carry out a project for the preceding fiscal 
year; and 

B) is eligible to receive funding under 
this section to carry out the project for the 
current fiscal year; 


to enable the entity or organization to carry 
out the project under this section for the 
current fiscal year at the level of service 
provided by the project during the preceding 
fiscal year, 

2) From the portion of the amount that 
remains after the application of paragraph 
(1), the Secretary shall provide funds to enti- 
ties and organizations, each of which is eligi- 
ble to receive funding under this section, to 
enable the entity or organization to carry 
out a new project under this section for the 
current fiscal year, or to expand the level of 
service provided by a project for the current 
fiscal year over the level provided by the 
project during the preceding fiscal year. 

(e) NoTICE.—The Secretary shall advise 
each State of the availability of the projects 
conducted under this subsection for States, 
cities, counties, local governments, and 
other public entities, and shall advise each 
State of the procedures for applying to par- 
ticipate in the project. 

“(f) FUNDING.— 

(1) IN GENERAL.—From funds made avail- 
able under section 7(a)(5)(B)(i) of the Child 
Nutrition Act of 1966 (42 U.S.C. 
1776(a)(5)(B)(i)), the Secretary shall expend 
$3,000,000 for fiscal year 1995 and each subse- 
quent fiscal year to carry out this section. 

(2) EXCEPTION.—The Secretary may ex- 
pend less than the amount described in para- 
graph (1) if there is an insufficient number of 
suitable applicants to carry out projects 
under this section. Any funds made available 
under this subsection to carry out the 
projects for a fiscal year that are not obli- 
gated to carry out the projects in the fiscal 
year shall remain available until expended 
for purposes of carrying out the projects. 

(g) DEFINITION OF EMERGENCY SHELTER.— 
As used in this section, the term ‘emergency 
shelter’ has the meaning provided in section 
321(2) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11351(2))."’. 

(b) DEMONSTRATION PROGRAM FOR THE PRE- 
VENTION OF BOARDER BABIES.—Subsection (c) 
of section 18 of the National School Lunch 
Act (42 U.S.C. 1769(c)) is amended to read as 
follows: 

(j) Using the funds provided under 
paragraph (7), the Secretary shall conduct at 
least 1 demonstration project through a par- 
ticipating entity during each of fiscal years 
1995 through 1998 that is designed to provide 
food and nutrition services throughout the 
year to— 

(A) homeless pregnant women; and 

(B) homeless mothers or guardians of in- 
fants, and the children of the mothers and 
guardians. 

2) To be eligible to obtain funds under 
this subsection, a homeless shelter, transi- 
tional housing organization, or other entity 
that provides or will provide temporary 
housing for individuals described in para- 
graph (1) shall (in accordance with guidelines 
established by the Secretary)— 

A) submit to the Secretary a proposal to 
provide food and nutrition services, includ- 
ing a plan for coordinating the services with 
services provided under the special supple- 
mental nutrition program for women, in- 
fants, and children authorized under section 
17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786); 

„B) receive the approval of the Secretary 
for the proposal; 
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O) be located in an urban area that has 

“(i) a significant population of boarder ba- 
bies; 

(ii) a very high rate of mortality for chil- 
dren under 1 year of age; or 

(Iii) a significant population of homeless 
pregnant women and homeless women with 
infants; 
as determined by the Secretary; and 

OD) be able to coordinate services pro- 
vided under this subsection with the services 
provided by the local government and with 
other programs that may assist the partici- 
pants receiving services under this sub- 
section. 

8) Food and nutrition services funded 
under this subsection— 

(A) may include 

“(i) meals, supplements, and other food; 

(1 nutrition education; 

“(iii) nutrition assessments; 

(v) referrals to 

J) the special supplemental nutrition 
program for women, infants, and children au- 
thorized under section 17 of such Act (42 
U.S.C. 1786); 

(II) the medical assistance program estab- 
lished under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.); and 

(II) other public or private programs and 
services; 

„) activities related to the services de- 
scribed in any of clauses (i) through (iv); and 

“(vi) administrative activities related to 
the services described in any of clauses (i) 
through (v); and 

(B) may not include the construction, 
purchase, or rental of real property. 

“(4)(A) A participating entity shall— 

) use the same meal patterns, and re- 
ceive reimbursement payments for meals 
and supplements at the same rates, as apply 
to child care centers participating in the 
child care food program under section 17 for 
free meals and supplements; 

(Ii) receive reimbursement payments for 
meals and supplements served on Saturdays, 
Sundays, and holidays, at the request of the 
entity; and 

(11) maintain a policy of not providing 
services or assistance to pregnant women, or 
homeless women with infants, who use a con- 
trolled substance (as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 


802)). 

„B) The Secretary may modify the meal 
pattern requirements to take into account 
the needs of infants, homeless pregnant 
women, homeless mothers, guardians of in- 
fants, or the children of the women, mothers, 
or guardians. 

() The Secretary shall provide funding to 
a participating entity for services described 
in paragraph (3) that are provided to individ- 
uals described in paragraph (1). 

“(5) The Secretary shall impose such audit- 
ing and recordkeeping requirements as are 
necessary to monitor the use of Federal 
funds to carry out this subsection. 

““6) The Secretary shall periodically re- 
port to the appropriate committees of Con- 
gress on projects carried out under this sub- 
section. 

“(7)(A) Out of any moneys in the Treasury 
not otherwise appropriated, the Secretary of 
the Treasury shall provide to the Secretary 
$400,000 for each of fiscal years 1995 through 
1998 to carry out this subsection. The Sec- 
retary shall be entitled to receive the funds 
and shall accept the funds. 

(B) Any funds provided under subpara- 
graph (A) to carry out projects under this 
subsection for a fiscal year that are not obli- 
gated in the fiscal year shall be used by the 
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Secretary to carry out the homeless children 
nutrition program established under section 
17B. 

(8) As used in this subsection: 

(A) The term ‘boarder baby’ means an 
abandoned infant described in section 103(1) 
of the Abandoned Infants Assistance Act of 
1988 (Public Law 100-505; 42 U.S.C. 670 note). 

„B) The term ‘nutrition education’ has 
the meaning provided in section 17(b)(7) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(b)(7)).”. 

SEC. 117. PILOT PROJECTS. 

(a) FORTIFIED FLUID MILK.—Section 18 of 
the National School Lunch Act (42 U.S.C. 
1769) is amended by adding at the end the fol- 
lowing new subsection: 

**(e)(1) Subject to the availability of appro- 
priations to carry out this subsection, the 
Secretary shall establish pilot projects in at 
least 25 school districts under which the 
milk offered by schools meets the fortifica- 
tion requirements of paragraph (3) for 
lowfat, skim, and other forms of fluid milk. 

(2) The Secretary shall make available to 
school districts information that compares 
the nutritional benefits of fluid milk that 
meets the fortification requirements of para- 
graph (3) and the nutritional benefits of 
other milk that is made available through 
the school lunch program established under 
this Act. 

(3) The fortification requirements for 
fluid milk for the pilot project referred to in 
paragraph (1) shall provide that— 

**(A) all whole milk in final package form 
for beverage use shall contain not less than— 

(1) 3.25 percent milk fat; and 

(1) 8.7 percent milk solids not fat; 

(B) all lowfat milk in final package form 
for beverage use shall contain not less than 
10 percent milk solids not fat; and 

„(O) all skim milk in final package form 
for beverage use shall contain not less than 
9 percent milk solids not fat. 

**(4)(A) In selecting where to establish pilot 
projects under this subsection, the Secretary 
shall take into account, among other fac- 
tors, the availability of fortified milk and 
the interest of the school district in being in- 
cluded in the pilot project. 

“(B) The Secretary shall establish the pilot 
projects in as many geographic areas as 
practicable, except that none of the projects 
shall be established in school districts that 
use milk described in paragraph (3) or simi- 
lar milk. 

“(5) Not later than 2 years after the estab- 
lishment of pilot projects under this sub- 
section, the Secretary shall report to the ap- 
propriate committees of Congress on— 

(A) the acceptability of fortified whole, 
lowfat, and skim milk products to partici- 
pating children; 

„B) the impact of offering the milk on 
milk consumption; 

„() the views of the school food service 
authorities on the pilot projects; and 

D) any increases or reductions in costs 
attributed to the pilot projects. 

(6) The Secretary shall 

“(A) obtain copies of any research studies 
or papers that discuss the impact of the for- 
tification of milk pursuant to standards es- 
tablished by the States; and 

(B) on request, make available to State 
agencies and the public— 

“(i) the information obtained under sub- 
paragraph (A); and 

(ii) information about where to obtain 
milk described in paragraph (3). 

JA) The pilot projects established under 
this subsection shall terminate on the last 
day of the third year after the establishment 
of the pilot projects. 
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B) The Secretary shall advise representa- 
tives of all districts participating in the 
pilot projects that the districts may con- 
tinue to offer the fortified forms of milk de- 
scribed in paragraph (3) after the project ter- 
minates.”’. 

(b) INCREASED CHOICES OF FRUITS, VEGETA- 
BLES, LEGUMES, CEREALS, AND GRAIN-BASED 
PropuctTs.—Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (a)) is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

“(f)(1) The Secretary is authorized to es- 
tablish a pilot project to assist schools par- 
ticipating in the school lunch program estab- 
lished under this Act, and the school break- 
fast program established under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773), to offer participating students addi- 
tional choices of fruits, vegetables, legumes, 
cereals, and grain-based products (including, 
subject to paragraph (7), organically pro- 
duced agricultural commodities and prod- 
ucts) (collectively referred to in this sub- 
section as ‘qualified products’). 

“(2) The Secretary shall establish proce- 
dures under which schools may apply to par- 
ticipate in the pilot project. To the maxi- 
mum extent practicable, the Secretary shall 
select qualified schools that apply from each 
State. 

*(3) The Secretary shall use the funds pro- 
vided under this subsection to provide to the 
schools referred to in paragraph (1)— 

) per meal reimbursements, in addition 
to reimbursements otherwise due the 
schools; 

“(B) incentive awards to schools that agree 
to increase the choices of the schools of 
qualified products during the school year; or 

(C) qualified products acquired by the 
Secretary. 

“(4) The Secretary may provide a priority 
for receiving funds under this subsection to— 

(A) schools that are located in low-in- 
come areas (as defined by the Secretary); and 

„B) schools that rarely offer 3 or more 
choices of qualified products per meal. 

5) On request, the Secretary shall pro- 
vide information to the appropriate commit- 
tees of Congress on the impact of the pilot 
project on participating schools, including— 

“(A) the extent to which school children 
increased consumption of qualified products; 

B) the extent to which increased con- 
sumption of qualified products offered under 
the pilot project has contributed to a reduc- 
tion in fat intake in the school breakfast and 
school lunch programs; 

„(C) the desirability of— 

“(i) requiring that each school participat- 
ing in the school breakfast program increase 
the number of choices of qualified products 
offered per meal to at least 2 choices; 

(ii) requiring that each school participat- 
ing in the school lunch program increase the 
number of choices of qualified products of- 
fered per meal; and 

“(iii) mandating that the Secretary pro- 
vide additional Federal reimbursements to 
assist schools in complying with clauses (i) 
and (ii); 

„D) the views of school food service au- 
thorities on the pilot project; and 

“(E) any increase or reduction in costs to 
the schools in offering the additional quali- 
fied products. 

6) Subject to the availability of funds ap- 
propriated to carry out this subsection, the 
Secretary shall use not more than $10,000,000 
for each of fiscal years 1995 through 1997 to 
carry out this subsection. 

7) For purposes of this subsection, quali- 
fied products shall include organically pro- 
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duced agricultural commodities and prod- 
ucts beginning on the date the Secretary es- 
tablishes an organic certification program 
for producers and handlers of agricultural 
products in accordance with the Organic 
Foods Production Act of 1990 (7 U.S.C. 6501 et 
. 

* INCREASED CHOICES OF LOWFAT DAIRY 
PRODUCTS AND LEAN MEAT AND POULTRY 
PRODUCTS.—Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (b)) is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

(g)) The Secretary is authorized to es- 
tablish a pilot project to assist schools par- 
ticipating in the school lunch program estab- 
lished under this Act, and the school break- 
fast program established under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773), to offer participating students addi- 
tional choices of lowfat dairy products and 
lean meat and poultry products (including, 
subject to paragraph (7), organically pro- 
duced agricultural commodities and prod- 
ucts) (collectively referred to in this sub- 
section as ‘qualified products’). 

(2) The Secretary shall establish proce- 
dures under which schools may apply to par- 
ticipate in the pilot project. To the maxi- 
mum extent practicable, the Secretary shall 
select qualified schools that apply from each 
State. 

3) The Secretary shall use the funds pro- 
vided under this subsection to provide to the 
schools referred to in paragraph (1)— 

A) per meal reimbursements, in addition 
to reimbursements otherwise due the 
schools; 

B) incentive awards to schools that agree 
to increase the choices of the schools of 
qualified products during the school year; or 

(C) qualified products acquired by the 
Secretary. 

4) The Secretary may provide a priority 
for receiving funds under this subsection to— 

A) schools that are located in low-in- 
come areas (as defined by the Secretary); and 

B) schools that rarely offer 3 or more 
choices of qualified products per meal. 

5) On request, the Secretary shall pro- 
vide information to the appropriate commit- 
tees of Congress on the impact of the pilot 
project on participating schools, including— 

(A) the extent to which school children 
increased consumption of qualified products; 

“(B) the extent to which increased con- 
sumption of qualified products offered under 
the pilot project has contributed to a reduc- 
tion in fat intake in the school breakfast and 
school lunch programs; 

() the desirability of 

J) requiring that each school participat- 
ing in the school breakfast program increase 
the number of choices of qualified products 
offered per meal to at least 2 choices; 

(Ii) requiring that each school participat- 
ing in the school lunch program increase the 
number of choices of qualified products of- 
fered per meal; and 

„(ii) mandating that the Secretary pro- 
vide additional Federal reimbursements to 
assist schools in complying with clauses (i) 
and (ii); 

„D) the views of the school food service 
authorities on the pilot project; and 

(E) any increase or reduction in costs to 
the schools in offering the additional quali- 
fied products. 

6) Subject to the availability of funds ap- 
propriated to carry out this subsection, the 
Secretary shall use not more than $10,000,000 
for each of fiscal years 1995 through 1997 to 
carry out this subsection. 

7) For purposes of this subsection, quali- 
fied products shall include organically pro- 
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duced agricultural commodities and prod- 
ucts beginning on the date the Secretary es- 
tablishes an organic certification program 
for producers and handlers of agricultural 
products in accordance with the Organic 
Foods Production Act of 1990 (7 U.S.C. 6501 et 
seq.).”". 

SEC. 118. FOOD SERVICE MANAGEMENT INSTI- 

TUTE. 


(a) REQUIRED ACTIVITIES.—Section 21(c)(2) 
of the National School Lunch Act (42 U.S.C. 
1769b-1(c)(2)) is amended— 

(1) in subparagraph (B)— 

(A) by striking and“ at the end of clause 
(viii); 

(B) by redesignating clause (ix) as clause 
(x); and 

(C) by inserting after clause (viii) the fol- 
lowing new clause: 

“(ix) culinary skills; and”; 

(2) by striking and“ at the end of subpara- 
graph (D); 

(3) by striking the period at the end of sub- 
paragraph (E) and inserting a semicolon; and 

(4) by adding at the end the following new 
subparagraphs: 

„(F) training food service personnel to 
comply with the nutrition guidance and ob- 
jectives of section 24 through a national net- 
work of instructors or other means; 

“(G) preparing informational materials, 
such as video instruction tapes and menu 
planners, to promote healthier food prepara- 
tion; and 

“(H) assisting State educational agencies 
in providing additional nutrition and health 
instructions and instructors, including train- 
ing personnel to comply with the nutrition 
guidance and objectives of section 24."’. 

(b) USE OF FooD SERVICE MANAGEMENT IN- 
STITUTE FOR DIETARY AND NUTRITION ACTIVI- 
TIES.—Section 21(d) (42 U.S.C. 1769b-1(d)) is 
amended— 

(1) by striking (d) CooRDINATION.—The” 
and inserting the following: 

„d) COORDINATION.— 

) IN GENERAL. -The“; and 

(2) by adding at the end the following new 
paragraph: 

2) USE OF INSTITUTE FOR DIETARY AND NU- 
TRITION ACTIVITIES.—The Secretary shall use 
any food service management institute es- 
tablished under subsection (a)(2) to assist in 
carrying out dietary and nutrition activities 
of the Secretary.“ 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 21 of such Act (42 U.S.C. 1769b-1) is 
amended— 

(1) in subsection (a)(1), by striking “from” 
and inserting ‘‘subject to the availability of, 
and from.“; and 

(2) by striking subsection (e) and inserting 
the following new subsection: 

e) AUTHORIZATION OF APPROPRIATIONS.— 

(I) TRAINING ACTIVITIES AND TECHNICAL AS- 
SISTANCE.—There are authorized to be appro- 
priated $3,000,000 for fiscal year 1990, 
$2,000,000 for fiscal year 1991, and $1,000,000 
for each of fiscal years 1992 through 1998 for 
purposes of carrying out subsection (a)(1). 

“(2) FOOD SERVICE MANAGEMENT INSTI- 
TUTE.— 

(A) FUNDING.—Out of any moneys in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall provide to 
the Secretary $2,000,000 for fiscal year 1995 
and each subsequent fiscal year to carry out 
subsection (a)(2). The Secretary shall be en- 
titled to receive the funds and shall accept 
the funds. 

((B) ADDITIONAL FUNDING.—In addition to 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
to carry out subsection (a)(2) such sums as 
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are necessary for fiscal year 1995 and each 

subsequent fiscal year. The Secretary shall 

carry out activities under subsection (a)(2), 

in addition to the activities funded under 

subparagraph (A), to the extent provided for, 
and in such amounts as are provided for, in 
advance in appropriations Acts. 

( 0) FUNDING FOR EDUCATION, TRAINING, OR 
APPLIED RESEARCH OR STUDIES.—In addition 
to amounts made available under subpara- 
graphs (A) and (B), from amounts otherwise 
appropriated in discretionary appropriations, 
the Secretary may provide funds to any food 
service management institute established 
under subsection (a)(2) for projects specified 
by the Secretary that will contribute to im- 
plementing dietary or nutrition initiatives. 
Any additional funding under this subpara- 
graph shall be provided noncompetitively in 
a separate cooperative agreement.“. 

SEC. 119. COMPLIANCE AND ACCOUNTABILITY. 

Not later than 1 year after the date of en- 
actment of this Act, the Director of the Of- 
fice of Technology Assessment shall submit 
a report to the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate that analyzes— 

(1) the status of the coordinated review 
system authorized under section 22 of the 
National School Lunch Act (42 U.S.C. 1769c); 

(2) the advantages and disadvantages of the 
system; and 

(3) the cost impact of the system on 
schools. 

SEC, 120. DUTIES OF THE SECRETARY OF AGRI- 
CULTURE RELATING TO NON- 
PROCUREMENT DEBARMENT UNDER 
CERTAIN CHILD NUTRITION PRO- 
GRAMS, 

(a) FINDINGS.—Congress finds that— 

(1) in recent years, there has been an 
alarming number of instances of price-fixing 
and bid-rigging regarding foods purchased 
for— 

(A) the school lunch program established 
under the National School Lunch Act (42 
U.S.C, 1751 et seq.); and 

(B) the school breakfast program estab- 
lished under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773); 

(2) effective educational and monitoring 
programs can greatly reduce the incidence of 
price-fixing and bid-rigging by companies 
that sell products to schools; 

(3) reducing the incidence of price-fixing 
and bid-rigging in connection with the 
school lunch and breakfast programs could 
save school districts, parents, and taxpayers 
millions of dollars per year; and 

(4) the Comptroller General of the United 
States has noted that bid-rigging awareness 
training is an effective means of deterring 
improper collusion and bid-rigging. 

(b) NONPROCUREMENT DEBARMENT.—The 
National School Lunch Act (42 U.S.C. 1751 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 25, DUTIES OF THE SECRETARY RELATING 
TO NONPROCUREMENT DEBAR- 
MENT. 

(a) PURPOSES.—The purposes of this sec- 
tion are to promote the prevention and de- 
terrence of instances of fraud, bid rigging, 
and other anticompetitive activities encoun- 
tered in the procurement of products for 
child nutrition programs by— 

(1) establishing guidelines and a time- 
table for the Secretary to initiate debarment 
proceedings, as well as establishing manda- 
tory debarment periods; and 

“(2) providing training, technical advice, 
and guidance in identifying and preventing 
the activities. 
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(b) DEFINITIONS.—As used in this section: 

“(1) CHILD NUTRITION PROGRAM.—The term 
‘child nutrition program’ means— 

(A) the school lunch program established 
under this Act; 

“(B) the summer food service program for 
children established under section 13; 

(O) the child and adult care food program 
established under section 17; 

„D) the homeless children nutrition pro- 
gram established under section 17B; 

E) the special milk program established 
under section 3 of the Child Nutrition Act of 
1966 (42 U.S.C. 1772); 

„F) the school breakfast program estab- 
lished under section 4 of such Act (42 U.S.C. 
1773); and 

„G) the special supplemental nutrition 
program for women, infants, and children au- 
thorized under section 17 of such Act (42 
U.S.C, 1786). 

(2) CONTRACTOR.—The term ‘contractor’ 
means a person that contracts with a State, 
an agency of a State, or a local agency to 
provide goods or services in relation to the 
participation of a local agency in a child nu- 
trition program. 

(3) LOCAL AGENCY.—The term ‘local agen- 
ey’ means a school, school food authority, 
child care center, sponsoring organization, 
or other entity authorized to operate a child 
nutrition program at the local level. 

“(4) NONPROCUREMENT DEBARMENT.—The 
term ‘nonprocurement debarment’ means an 
action to bar a person from programs and ac- 
tivities involving Federal financial and non- 
financial assistance, but not including Fed- 
eral procurement programs and activities. 

5) PERSON.—The term ‘person’ means any 
individual, corporation, partnership, associa- 
tion, cooperative, or other legal entity, how- 
ever organized. 

(o) ASSISTANCE TO IDENTIFY AND PREVENT 
FRAUD AND ANTICOMPETITIVE ACTIVITIES.— 
The Secretary shall— 

(J) in cooperation with any other appro- 
priate individual, organization, or agency, 
provide advice, training, technical assist- 
ance, and guidance (which may include 
awareness training, training films, and trou- 
bleshooting advice) to representatives of 
States and local agencies regarding means of 
identifying and preventing fraud and anti- 
competitive activities relating to the provi- 
sion of goods or services in conjunction with 
the participation of a local agency in a child 
nutrition program; and 

2) provide information to, and fully co- 
operate with, the Attorney General and 
State attorneys general regarding investiga- 
tions of fraud and anticompetitive activities 
relating to the provision of goods or services 
in conjunction with the participation of a 
local agency in a child nutrition program. 

(d) NONPROCUREMENT DEBARMENT.— 

i) IN GENERAL.—Except as provided in 
paragraph (3) and subsection (e), not later 
than 180 days after notification of the occur- 
rence of a cause for debarment described in 
paragraph (2), the Secretary shall initiate 
nonprocurement debarment proceedings 
against the contractor who has committed 
the cause for debarment. 

(2) CAUSES FOR DEBARMENT.—Actions re- 
quiring initiation of nonprocurement debar- 
ment pursuant to paragraph (1) shall include 
a situation in which a contractor is found 
guilty in any criminal proceeding, or found 
liable in any civil or administrative proceed- 
ing, in connection with the supplying, pro- 
viding, or selling of goods or services to any 
local agency in connection with a child nu- 
trition program, of— 

H(A) an anticompetitive activity, including 
bid-rigging, price-fixing, the allocation of 
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customers between competitors, or other 
violation of Federal or State antitrust laws; 

(B) fraud, bribery, theft, forgery, or em- 
bezzlement; 

“(C) knowingly receiving stolen property; 

D) making a false claim or statement; or 

E) other obstruction of justice. 

(3) EXCEPTION.—If the Secretary deter- 
mines that a decision on initiating non- 
procurement debarment proceedings cannot 
be made within 180 days after notification of 
the occurrence of a cause for debarment de- 
scribed in paragraph (2) because of the need 
to further investigate matters relating to 
the possible debarment or for other good 
cause (as determined by the Secretary), the 
Secretary may have such additional time as 
the Secretary considers necessary to make a 
decision, but not to exceed an additional 180 
days. 

“(4) MANDATORY CHILD NUTRITION PROGRAM 
DEBARMENT PERIODS.— 

A) IN GENERAL.—Subject to the other 
provisions of this paragraph and notwith- 
standing any other provision of law except 
subsection (e), if, after deciding to initiate 
nonprocurement debarment proceedings pur- 
suant to paragraph (1), the Secretary decides 
to debar a contractor, the debarment shall 
be for a period of not less than 1 year. 

B) PREVIOUS DEBARMENT.—If the contrac- 
tor has been previously debarred pursuant to 
nonprocurement debarment proceedings ini- 
tiated pursuant to paragraph (1), and the 
cause for debarment is described in para- 
graph (2) based on activities that occurred 
subsequent to the initial debarment, the de- 
barment shall be for a period of not less than 
3 years. 

*(C) SCOPE.—At a minimum, a debarment 
under this subsection shall serve to bar the 
contractor for the specified period from con- 
tracting to provide goods or services in con- 
junction with the participation of a local 
agency in a child nutrition program. 

„D) REVERSAL, REDUCTION, OR EXCEP- 
TION.—Nothing in this section shall restrict 
the ability of the Secretary to— 

“(i) reverse a debarment decision; 

(ii) reduce the period or scope of a debar- 
ment; 

(ii) grant an exception permitting a 
debarred contractor to participate in a par- 
ticular contract to provide goods or services; 
or 

“(iv) otherwise settle a debarment action 
at any time; 
in conjunction with the participation of a 
local agency in a child nutrition program, if 
the Secretary determines there is good cause 
for the action, after taking into account fac- 
tors set forth in paragraphs (1) through (6) of 
subsection (e). 

(5) INFORMATION.—On request, the Sec- 
retary shall present to the appropriate con- 
gressional committees information regard- 
ing the decisions required by this subsection. 

(6) RELATIONSHIP TO OTHER AUTHORITIES.— 
A debarment imposed under this section 
shall not reduce or diminish the authority of 
a Federal, State, or local government agency 
or court to penalize, imprison, fine, suspend, 
debar, or take other adverse action against a 
person in a civil, criminal, or administrative 
proceeding. 

“(7) REGULATIONS.—The Secretary shall 
issue such regulations as are necessary to 
carry out this subsection. 


(e) MANDATORY DEBARMENT.—Notwith- 
standing any other provision of this section, 
the Secretary shall initiate the nonprocure- 
ment debarment proceedings described in 
subsection (d)(1) against the contractor who 
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has committed a cause for debarment (as de- 
termined under subsection (d)(2)), unless the 
action— 

(J) is likely to have a significant adverse 
effect on competition or prices in the rel- 
evant market or nationally; 

(2) will interfere with the ability of a 
local agency to procure a needed product for 
a child nutrition program; 

(3) is unfair to a person that is not in- 
volved in the improper activity that would 
otherwise result in the debarment; 

(4) is likely to have significant adverse 
economic impacts on the local economy ina 
manner that is unfair to innocent parties; 

(5) is not justified in light of the penalties 
already imposed on the contractor for viola- 
tions relevant to the proposed debarment; or 

(66) is not in the public interest, or other- 
wise is not in the interests of justice, as de- 
termined by the Secretary. 

(f) EXHAUSTION OF ADMINISTRATIVE REM- 
EDIES.—Prior to seeking judicial review in a 
court of competent jurisdiction, a contractor 
against whom a nonprocurement debarment 
proceeding has been initiated shall— 

(1) exhaust all administrative procedures 
prescribed by the Secretary; and 

2) receive notice of the final determina- 
tion of the Secretary. 

g INFORMATION RELATING TO PREVENTION 
AND CONTROL OF ANTICOMPETITIVE ACTIVI- 
TES.—On request, the Secretary shall 
-present to the appropriate congressional 
committees information regarding the ac- 
tivities of the Secretary relating to anti- 
competitive activities, fraud, nonprocure- 
ment debarment, and any waiver granted by 
the Secretary under this section.“. 

(c) APPLICABILITY.—Section 25 of the Na- 
tional School Lunch Act (as added by sub- 
section (b)) shall not apply to a cause for de- 
barment as described in section 25(d)(2) of 
such Act that is based on an activity that 
took place prior to the effective date of sec- 
tion 25 of such Act. 

(d) No REDUCTION IN AUTHORITY To DEBAR 
OR SUSPEND A PERSON FROM FEDERAL FINAN- 
CIAL AND NONFINANCIAL ASSISTANCE AND BEN- 
EFITS.—The authority of the Secretary of 
Agriculture that exists on the day before the 
date of enactment of this Act to debar or 
suspend a person from Federal financial and 
nonfinancial assistance and benefits under 
Federal programs and activities shall not be 
diminished or reduced by this Act or the 
amendment made by subsection (b). 

SEC. 121. NUTRITION EDUCATION PROMOTION 
PROGRAM. 


The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 120(b)) is 
further amended by adding at the end of each 
the following new section: 

“SEC. 26. NUTRITION EDUCATION PROMOTION 
PROGRAM. 


(a) IN GENERAL.—The Secretary, using 
amounts received under subsection (d), shall 
establish a nutrition education promotion 
program to promote healthy eating habits 
among participants in the domestic food as- 
sistance programs of the Department. 

“(b) CONDUCT OF PROGRAM.—In carrying 
out the program described in subsection (a), 
the Secretary may— 

“(1) develop or assist other persons in de- 
veloping appropriate educational materials, 
including public service announcements, pro- 
motional publications, and press kits for the 
purpose of promoting nutrition education; 

(2) distribute or assist other persons in 
distributing the materials to appropriate 
public or private individuals and entities; 
and 

(3) provide funds to public or private indi- 
viduals and entities, including teachers, 
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child care providers, physicians, health pro- 
fessional organizations, food service person- 
nel, school food authorities, and community- 
based organizations for the purpose of assist- 
ing the individuals and entities in conduct- 
ing nutrition education promotion programs 
to promote healthy eating habits among the 
participants in the domestic food assistance 
programs of the Department. 

“(c) COOPERATIVE AGREEMENTS AND 
GRANTS.—The Secretary may enter into co- 
operative agreements with, and make grants 
to, Federal agencies, State, and local govern- 
ments, and other entities, to carry out the 
program described in subsection (a). 

“(d) GIFTS, BEQUESTS, AND DEVISES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary may so- 
licit, accept, use, and dispose of gifts, be- 
quests, or devises of services or property, 
both real and personal, for the purpose of es- 
tablishing and carrying out the program de- 
scribed in subsection (a). Gifts, bequests, or 
devises of money and proceeds from the sale 
of other property received as gifts, bequests, 
or devises shall be deposited in the Treasury 
and shall be available for disbursement on 
order of the Secretary. 

(2) CRITERIA FOR ACCEPTANCE.—The Sec- 
retary shall establish criteria for determin- 
ing whether to solicit and accept gifts, be- 
quests, or devises under paragraph (1), in- 
cluding criteria that would ensure that the 
acceptance of any gifts, bequests, or devises 
would not— 

(A) reflect unfavorably on the ability of 
the Secretary to carry out the responsibil- 
ities of the Secretary in a fair and objective 
manner; or 

B) compromise, or appear to com- 
promise, the integrity of any governmental 
program or any officer or employee involved 
in the program.“. 

SEC, 122. INFORMATION CLEARINGHOUSE. 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 121) is 
further amended by adding at the end the 
following new section: 

SEC. 27. INFORMATION CLEARINGHOUSE. 

“(a) IN GENERAL.—The Secretary shall 
enter into a contract with a nongovern- 
mental organization described in subsection 
(b) to establish and maintain a clearinghouse 
to provide information to nongovernmental 
groups located throughout the United States 
that assist low-income individuals or com- 
munities regarding food assistance, self-help 
activities to aid individuals in becoming self- 
reliant, and other activities that empower 
low-income individuals or communities to 
improve the lives of low-income individuals 
and reduce reliance on Federal, State, or 
local governmental agencies for food or 
other assistance. 

(b) NONGOVERNMENTAL ORGANIZATION.— 
The nongovernmental organization referred 
to in subsection (a) shall be selected on a 
competitive basis and shall— 

(1) be experienced in the gathering of 
first-hand information in all the States 
through onsite visits to grassroots organiza- 
tions in each State that fight hunger and 
poverty or that assist individuals in becom- 
ing self-reliant; 

(2) be experienced in the establishment of 
a clearinghouse similar to the clearinghouse 
described in subsection (a); 

(3) agree to contribute in-kind resources 
towards the establishment and maintenance 
of the clearinghouse and agree to provide 
clearinghouse information, free of charge, to 
the Secretary, States, counties, cities, 
antihunger groups, and grassroots organiza- 
tions that assist individuals in becoming 
self-sufficient and self-reliant; 
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(A) be sponsored by an organization, or be 
an organization, that— 

(A) has helped combat hunger for at least 
10 years; 

(B) is committed to reinvesting in the 
United States; and 

(C) is knowledgeable regarding Federal 
nutrition programs; 

“(5) be experienced in communicating the 
purpose of the clearinghouse through the 
media, including the radio and print media, 
and be able to provide access to the clearing- 
house information through computer or tele- 
communications technology, as well as 
through the mails; and 

(6) be able to provide examples, advice, 
and guidance to States, counties, cities, 
communities, antihunger groups, and local 
organizations regarding means of assisting 
individuals and communities to reduce reli- 
ance on government prograrns, reduce hun- 
ger, improve nutrition, and otherwise assist 
low-income individuals and communities be- 
come more self-sufficient. 

(o) AUDITS.—The Secretary shall establish 
fair and reasonable auditing procedures re- 
garding the expenditures of funds to carry 
out this section. 

“(d) FUNDING.—Out of any moneys in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall pay to the 
Secretary to provide to the organization se- 
lected under this section, to establish and 
maintain the information clearinghouse, 
$200,000 for each of fiscal years 1995 and 1996, 
$150,000 for each of fiscal years 1997 and 1998, 
and $75,000 for fiscal year 1999. The Secretary 
shall be entitled to receive the funds and 
shall accept the funds.“ 

SEC. 123. GUIDANCE AND GRANTS FOR ACCOM- 
MODATING MEDICAL AND SPECIAL 
DIETARY NEEDS OF CHILDREN WITH 
DISABILITIES, 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 122) is 
further amended by adding at the end the 
following new section: 

“SEC. 28, GUIDANCE AND GRANTS FOR ACCOM- 
MODATING MEDICAL AND SPECIAL 
DIETARY NEEDS OF CHILDREN WITH 
DISABILITIES. 

(a) DEFINITIONS.—As used in this section: 

(i) CHILDREN WITH DISABILITIES.—The 
term ‘children with disabilities’ means indi- 
viduals, each of which is— 

() a participant in a covered program; 
and 

B) an individual with a disability, as de- 
fined in section 7(8) of the Rehabilitation Act 
of 1973 (29 U.S.C. 706(8)) for purposes of sec- 
tion 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

(2) COVERED PROGRAM.—The term ‘covered 
program’ means— 

H(A) the school lunch program established 
under this Act; 

B) the school breakfast program estab- 
lished under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773); and 

(C) any other program established under 
this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.) that the Secretary deter- 
mines is appropriate. 

(3) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a school food service author- 
ity, or institution or organization, that par- 
ticipates in a covered program. 

b) GUIDANCE.— 

(1) DEVELOPMENT.—The Secretary, in con- 
sultation with the Attorney General and the 
Secretary of Education, shall develop and 
approve guidances for accommodating the 
medical and special dietary needs of children 
with disabilities under covered programs in a 
manner that is consistent with section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794). 
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% ‘TIMING.—In the case of the school 
lunch program established under this Act 
and the school breakfast program estab- 
lished under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), the Secretary 
shall develop the guidance as required by 
paragraph (1) not later than 90 days after the 
date of enactment of this section. 

(3) DISTRIBUTION.—Not later than 60 days 
after the date that the development of the 
guidance relating to a covered program is 
completed, the Secretary shall distribute the 
guidance to school food service authorities, 
and institutions and organizations, partici- 
pating in the covered program. 

**(4) REVISION OF GUIDANCE.—The Secretary, 
in consultation with the Attorney General 
and the Secretary of Education, shall peri- 
odically update and approve the guidance to 
reflect new scientific information and com- 
ments and suggestions from persons carrying 
out covered programs, recognized medical 
authorities, parents, and other persons. 

e) GRANTS.— 

(1) IN GENERAL.—Subject to the availabil- 
ity of appropriations provided in advance to 
carry out this subsection, the Secretary 
shall make grants on a competitive basis to 
State educational agencies for distribution 
to eligible entities to assist the eligible enti- 
ties with nonrecurring expenses incurred in 
accommodating the medical and special die- 
tary needs of children with disabilities in a 
manner that is consistent with section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794). 

(2) ADDITIONAL ASSISTANCE.—Subject to 
paragraph (3)(A)(iii), assistance received 
through grants made under this subsection 
shall be in addition to any other assistance 
that State educational agencies and eligible 
entities would otherwise receive. 

**(3) ALLOCATION BY SECRETARY.— 

(A) PREFERENCE.—In making grants under 
this subsection for any fiscal year, the Sec- 
retary shall provide a preference to State 
educational agencies that, individually— 

„i) submit to the Secretary a plan for ac- 
commodating the needs described in para- 
graph (1), including a description of the pur- 
pose of the project for which the agency 
seeks such a grant, a budget for the project, 
and a justification for the budget; 

(Ii) provide to the Secretary data dem- 
onstrating that the State served by the 
agency has a substantial percentage of chil- 
dren with medical or special dietary needs, 
and information explaining the basis for the 
data; or 

„(i) demonstrate to the satisfaction of 
the Secretary that the activities supported 
through such a grant will be coordinated 
with activities supported under other Fed- 
eral, State, and local programs, including— 

J activities carried out under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.); 

(IJ) activities carried out under the Indi- 
viduals with Disabilities Education Act (20 
U.S.C. 1400 et seq.); and 

(IIY) activities carried out under section 
19 of the Child Nutrition Act of 1966 (42 
U.S.C. 1788) or by the food service manage- 
ment institute established under section 21. 

(B) REALLOCATION.—The Secretary shall 
act in a timely manner to recover and reallo- 
cate to other States any amounts provided 
to a State educational agency under this 
subsection that are not used by the agency 
within a reasonable period (as determined by 
the Secretary). 

„C) APPLICATIONS.—The Secretary shall 
allow State educational agencies to apply on 
an annual basis for assistance under this 
subsection. 
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) ALLOCATION BY STATE EDUCATIONAL 
AGENCIES.—In allocating funds made avail- 
able under this subsection within a State, 
the State educational agency shall give a 
preference to eligible entities that dem- 
onstrate the greatest ability to use the funds 
to carry out the plan submitted by the State 
in accordance with paragraph (3)(A)(i). 

“(5) MAINTENANCE OF EFFORT.—Expendi- 
tures of funds from State and local sources 
to accommodate the needs described in para- 
graph (1) shall not be diminished as a result 
of grants received under this subsection. 

6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for each of fiscal years 1995 through 
2000 to carry out this subsection.“. 

SEC, 124. INSPECTION OF JUICE AND JUICE 
PRODUCTS. 


(a) IN GENERAL.—The National School 
Lunch Act (42 U.S.C. 1751 et seq.) (as amend- 
ed by section 123) is further amended by add- 
ing at the end the following new section: 
“SEC. 29. INSPECTION OF JUICE AND JUICE 

PRODUCTS. 

(a) DEFINITION OF JUICE AND JUICE PROD- 
ucT.—As used in this section, the terms 
‘juice’ and ‘juice product’ mean juice and a 
juice-based product, respectively, for which a 
United States standard for a grade has been 
issued by the Secretary under the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621 et 
seq.). 

(b) PROHIBITION.—No State, State agency, 
or local agency shall contract to procure, or 
make available, juice or a juice product for 
use in the school lunch program established 
under this Act or the school breakfast pro- 
gram established under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773) unless 
the juice or juice product was processed 
under in-plant inspection conducted by the 
Secretary. 

(e REGULATIONS.—The Secretary shall 
issue such regulations as are necessary to 
carry out this section.“. 

(b) EFFECTIVE DATE,—The amendment 
made by subsection (a) shall become effec- 
tive on the date that is 270 days after the 
date of enactment of this Act. 

SEC. 125. ADMINISTRATION OF NUTRITION PRO- 
GRAMS, 


Not later than 180 days after the date of 
enactment of this Act, the Secretary of Agri- 
culture shall issue regulations that— 

(1) significantly ease the administrative 
and paperwork burdens on participating 
schools and families with respect to— 

(A) the school lunch program established 
under the National School Lunch Act (42 
U.S.C. 1751 et seq.); and 

(B) the school breakfast program estab- 
lished under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773); and 

(2) streamline Federal, State, and local ad- 
ministration of all programs established 
under the National School Lunch Act (42 
U.S.C. 1751 et seq.) and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.). 


TITLE Il—SCHOOL BREAKFAST AND 
RELATED PROGRAMS 
SEC, 201. SCHOOL BREAKFAST PROGRAM. 

(a) TECHNICAL ASSISTANCE FOR SCHOOL 
BREAKFAST PROGRAM.—Section 4(e)(1) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1773(e)(1)) is amended— 

(1) by inserting “(A)” after (i)“; and 

(2) by adding at the end the following new 
subparagraph: 

B) The Secretary shall provide through 
State educational agencies technical assist- 
ance and training, including technical assist- 
ance and training in the preparation of foods 
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high in complex carbohydrates and lower-fat 
versions of foods commonly used in the 
school breakfast program established under 
this section, to schools participating in the 
school breakfast program to assist the 
schools in complying with the nutritional re- 
quirements prescribed by the Secretary pur- 
suant to subparagraph (A) and in providing 
appropriate meals to children with medically 
certified special dietary needs. The Sec- 
retary shall provide through State edu- 
cational agencies additional technical assist- 
ance to schools that are having difficulty 
maintaining compliance with the require- 
ments.“ 

(b) STARTUP AND EXPANSION OF SCHOOL 
BREAKFAST PROGRAM AND SUMMER FOOD 
SERVICE PROGRAM FOR CHILDREN.—Sub- 
section (g) of section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773(g)) is amended to 
read as follows: 

“STARTUP COSTS 


KS) The Secretary shall make pay- 
ments, totalling not less than $5,000,000 for 
each of fiscal years 1991 through 1996, 
$6,000,000 for each of fiscal years 1997 and 
1998, and $7,000,000 for fiscal year 1999 and 
each subsequent fiscal year, on a competi- 
tive basis and in the following order of prior- 
ity (subject to other provisions of this sub- 
section), to— 

(A) State educational agencies in a sub- 
stantial number of States for distribution to 
eligible schools to assist the schools with 
nonrecurring expenses incurred in— 

i) initiating a school breakfast program 
under this section; or 

(ii) expanding a school breakfast pro- 
gram; and 

B) a substantial number of States for dis- 
tribution to service institutions to assist the 
institutions with nonrecurring expenses in- 
curred in— 

(i) initiating a summer food service pro- 
gram for children; or 

(ii) expanding a summer food service pro- 
gram for children. 

*(2) Payments received under this sub- 
section shall be in addition to payments to 
which State agencies are entitled under sub- 
section (b) and section 13 of the National 
School Lunch Act (42 U.S.C. 1761). 

3) To be eligible to receive a payment 
under this subsection, a State educational 
agency shall submit to the Secretary a plan 
to expand school breakfast programs con- 
ducted in the State, including a description 
of the manner in which the agency will pro- 
vide technical assistance and funding to 
schools in the State to expand the programs. 

(4) In making payments under this sub- 
section for any fiscal year to initiate or ex- 
pand school breakfast programs, the Sec- 
retary shall provide a preference to State 
educational agencies that— 

(A) have in effect a State law that re- 
quires the expansion of the programs during 
the year; 

„(B) have significant public or private re- 
sources that have been assembled to carry 
out the expansion of the programs during the 
year; 

“(C) do not have a breakfast program 
available to a large number of low-income 
children in the State; or 

D) serve an unmet need among low-in- 
come children, as determined by the Sec- 


retary. 

“(5) In making payments under this sub- 
section for any fiscal year to initiate or ex- 
pand summer food service programs for chil- 
dren, the Secretary shall provide a pref- 
erence to States— 

(Ad) in which the numbers of children 
participating in the summer food service 
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program for children represent the lowest 
percentages of the number of children receiv- 
ing free or reduced price meals under the na- 
tional school lunch program established 
under the National School Lunch Act (42 
U.S.C. 1751 et seq.); or 

ii) that do not have a summer food serv- 
ice program for children available to a large 
number of low-income children in the State; 
and 

B) that submit to the Secretary a plan to 
expand the summer food service programs 
for children conducted in the State, includ- 
ing a description of— 

) the manner in which the State will 
provide technical assistance and funding to 
service institutions in the State to expand 
the programs; and 

((li) significant public or private resources 
that have been assembled to carry out the 
expansion of the programs during the year. 

“(6) The Secretary shall act in a timely 
manner to recover and reallocate to other 
States any amounts provided to a State edu- 
cational agency or State under this sub- 
section that are not used by the agency or 
State within a reasonable period (as deter- 
mined by the Secretary). 

(7) The Secretary shall allow States to 
apply on an annual basis for assistance under 
this subsection. 

(8) Each State agency and State, in allo- 
cating funds within the State, shall give 
preference for assistance under this sub- 
section to eligible schools and service insti- 
tutions that demonstrate the greatest need 
for a breakfast program or a summer food 
service program for children, respectively. 

“(9) Expenditures of funds from State and 
local sources for the maintenance of the 
breakfast program and the summer food 
service program for children shall not be di- 
minished as a result of payments received 
under this subsection. 

(10) As used in this subsection: 

(A) The term ‘eligible school’ means a 
school— 

(i) attended by children a significant per- 
centage of whom are members of low-income 
families; and 

„(ii) that agrees to operate the breakfast 
program established with the assistance pro- 
vided under this section for a period of not 
less than 3 years. 

„B) The term ‘service institutions’ means 
an institution or organization described in 
paragraph (1)(B) or (7) of section 13(a) of the 
National School Lunch Act (42 U.S.C. 
1761(a)(1)(B) or (7)). 

„C) The term ‘summer food service pro- 
gram for children’ means a program author- 
ized by section 13 of such Act (42 U.S.C. 
1761).”*. 

SEC. 202. STATE ADMINISTRATIVE EXPENSES. 

(a) FUNDING FOR HOMELESS CHILDREN NU- 
TRITION PROGRAM.—Section 7(a) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1776(a)) is 
amended— 

(1) in the second sentence of paragraph (1), 
by striking “paragraphs (2), (3), and (4) of 
this subsection“ and inserting “paragraphs 
(2) through (5); and 

(2) in paragraph (5), by striking subpara- 

graph (B) and inserting the following new 
subparagraph: 
“(B)(i) Notwithstanding any other provi- 
sion of this subsection, of the amounts that 
are provided under paragraph (1), before 
making the allocations required under para- 
graphs (2), (3), and (4), the Secretary shall al- 
locate $3,000,000 for fiscal year 1995 and each 
subsequent fiscal year to carry out section 
17B of the National School Lunch Act. 

(ii) After making the allocations required 
under clause (i) and paragraphs (2), (3), and 
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(4), the Secretary shall allocate, for purposes 
of administrative costs, any remaining 
amounts among States that demonstrate a 
need for the amounts.”’. 

(b) WITHHOLDING OF FUNDS FOR SERIOUS DE- 
FICIENCY IN STATE ADMINISTRATION OF PRO- 
GRAMS.—Section 7(a) of such Act (42 U.S.C. 
1776(a)) is amended by adding at the end the 
following new paragraph: 

“(9)(A) If the Secretary determines that 
the administration of any program by a 
State under this Act (other than section 17) 
or under the National School Lunch Act (42 
U.S.C. 1751 et seq.), or compliance with a reg- 
ulation issued to carry out a program pursu- 
ant to either of such Acts, is seriously defi- 
cient, and the State fails to correct the defi- 
ciency within a period of time specified by 
the Secretary, the Secretary may withhold 
from the State all or part of the funds allo- 
cated to the State under this section and 
sections 13(k)(1) and 17 of the National 
School Lunch Act (42 U.S.C. 1761(k)(1) and 
1766). 

“(B) On a subsequent determination by the 
Secretary that the administration of the 
program for which the Secretary withheld 
funds under subparagraph (A), or compliance 
with the regulation issued to carry out the 
program, is no longer seriously deficient and 
is carried out in an acceptable manner, the 
Secretary may allocate all or part of the 
funds withheld under subparagraph (A) to 
the State.“ 

(c) EXTENSION OF AUTHORITY TO PROVIDE 
FUNDS FOR STATE ADMINISTRATIVE EX- 
PENSES.—Section 7(h) of such Act (42 U.S.C. 
1776(h)) is amended by striking 1994 and in- 
serting 1998“. 

(d) PROHIBITION OF FUNDING UNLESS STATE 
AGREES TO PARTICIPATE IN CERTAIN STUDIES 
OR SURVEYS.—Section 7 of such Act (42 
U.S.C. 1776) is amended— 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

“(h) The Secretary may not provide 
amounts under this section to a State for ad- 
ministrative costs incurred in any fiscal year 
unless the State agrees to participate in 
each study or survey of a program author- 
ized under this Act or the National School 
Lunch Act (42 U.S.C, 1751 et seq.) that is con- 
ducted by the Secretary.“ 

SEC. 203. COMPETITIVE FOODS OF MINIMAL NU- 
TRITIONAL VALUE. 

Section 10 of the Child Nutrition Act of 
1966 (42 U.S.C. 1779) is amended— 

(1) by designating the first, second, and 
third sentences as subsections (a), (b), and 
(c), respectively; 

(2) in subsection (b) (as so designated)— 

(A) by striking “Such regulations" and in- 
serting (1) The regulations”; and 

(B) by adding at the end the following new 
paragraphs: 

“(2) The Secretary shall develop and pro- 
vide to elementary schools, through each 
State agency, model language that bans the 
sale of competitive foods of minimal nutri- 
tional value anywhere on elementary school 
grounds before the end of the last lunch pe- 
riod. 

“(3) The Secretary shall provide to second- 
ary schools, through State agencies, a copy 
of regulations (in existence on the effective 
date of this paragraph) concerning the sale 
of competitive foods of minimal nutritional 
value. 

(4) Paragraphs (2) and (3) shall not apply 
to a State that has in effect a ban on the sale 
of competitive foods of minimal nutritional 
value in schools in the State.“ 
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SEC. 204. SPECIAL SUPPLEMENTAL NUTRITION 


(a) DEFINITION OF NUTRITIONAL RISK.—Sec- 
tion 17(b)(8) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(b)(8)) is amended— 

(1) by redesignating subparagraph (D) as 
subparagraph (E); 

(2) by inserting after “health,” at the end 
of subparagraph (C) the following new sub- 
paragraph: (D) conditions that directly af- 
fect the nutritional health of a person, such 
as alcoholism or drug abuse,”’; and 

(3) in subparagrah (E) (as so redesignated), 
by striking “alcoholism and drug addiction, 
homelessness, and“ and inserting homeless- 
ness and’’. 

(b) PRESUMPTIVE ELIGIBILITY.—Section 
17(d)(3) of such Act (42 U.S.C. 1786(d)(3)) is 
amended— 

(1) by inserting “(A)” after ‘(3)’; and 

(2) by adding at the end the following new 
subparagraph: 

„B) Under the procedures, a pregnant 
woman who meets the income eligibility 
standards shall be considered presumptively 
eligible to participate in the program and 
shall be certified for participation imme- 
diately, without delaying certification until 
an evaluation is made concerning nutritional 
risk. A nutritional risk evaluation of the 
woman shall be completed not later than 60 
days after the woman is certified for partici- 
pation. If it is subsequently determined that 
the woman does not meet nutritional risk 
criteria, the certification of the woman shall 
terminate on the date of the determina- 
tion.“. 

(c) TECHNICAL COR REC TIONS.— Section 17(e) 
of such Act (42 U.S.C. 1786(e)) is amended by 
redesignating paragraph (3) (as added by sec- 
tion 123(a)(3)(D) of the Child Nutrition and 
WIC Reauthorization Act of 1989 (Public Law 
101-147; 103 Stat. 895)) and paragraphs (4) and 
(5) as paragraphs (4), (5), and (6), respec- 
tively. 

(d) COORDINATION OF WIC AND MEDICAID 
PROGRAMS USING MANAGED CARE PROVID- 
ERS.—Section 17(f)(1)(C)(iii) is amended by 
inserting before the semicolon at the end the 
following: , including medicaid programs 
that use managed care providers under sec- 
tion 1903(m) or 1915(b) of the Social Security 
Act (42 U.S.C. 1396b(m) or 1396n(b)) (including 
coordination through the referral of poten- 
tially eligible women, infants, and children 
between the program authorized under this 
section and the medicaid program)". 

(e) PRIORITY CONSIDERATION FOR CERTAIN 
MIGRANT POPULATIONS.—The first sentence 
of section 17(f)(3) of such Act (42 U.S.C. 
1786(f)(3)) is amended by inserting before the 
period at the end the following: “and shall 
ensure that local programs provide priority 
consideration to serving migrant partici- 
pants who are residing in the State for a lim- 
ited period of time’’. 

(f) INCOME ELIGIBILITY GUIDELINES.—Para- 
graph (18) of section 17(f) of such Act (42 
U.S.C. 1786(f)(18)) is amended to read as fol- 


lows: 

(18) Not later than July 1 of each year, a 
State agency may implement income eligi- 
bility guidelines under this section concur- 
rently with the implementation of income 
eligibility guidelines under the medicaid pro- 
gram established under title XIX of the So- 
cial Security Act (42 U.S.C. 1396 et seq.).”’. 

(g) USE OF RECOVERED PROGRAM FUNDS IN 
YEAR COLLECTED.—Section 17(f) of such Act 
(42 U.S.C. 1786(f)) is amended by adding at 
the end the following new paragraph: 

(23) A State agency may use funds recov- 
ered as a result of violations in the food de- 
livery system of the program in the year in 
which the funds are collected for the purpose 
of carrying out the program.“. 
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(h) EXTENSION OF PROGRAM.—Section 17 of 
such Act (42 U.S.C. 1786) is amended— 

(1) in the first sentence of subsection (g)(1), 
by striking 1991. 1992, 1993, and 1994 and in- 
serting 1991 through 1998”; and 

(2) in the first sentence of subsection 
(h)(2)(A), by striking ‘1990, 1991, 1992, 1993 
and 1994“ and inserting 1990 through 1998". 

(i) USE OF FUNDS FOR TECHNICAL ASSIST- 
ANCE AND RESEARCH EVALUATION PROJECTS.— 
Section 17(g)(5) of such Act (42 U.S.C. 
1786(g)(5)) is amended— 

(1) by striking ‘‘and administration of pilot 
projects“ and inserting “administration of 
pilot projects”; 

(2) by inserting before the period at the end 
the following: , and carrying out technical 
assistance and research evaluation projects 
of the programs established under this sec- 
tion“; and 

(3) by adding at the end the following new 
sentence: The Secretary may allow the 
interagency transfer of funds made available 
to carry out this paragraph to Federal and 
other agencies to carry out projects and ini- 
tiatives that are consistent with program 
goals.“ 

(j) BREASTFEEDING PROMOTION AND SUP- 
PORT ACTIVITIES.— 

(1) IN GENERAL.—Section 17(h)(3) of such 
Act (42 U.S.C. 1786(h)(3)) is amended— 

(A) in subparagraph (Ahe), by striking 
88. 000,000.“ and inserting ‘‘the national min- 
imum breastfeeding promotion expenditure, 
as described in subparagraph (E),“ and 

(B) by adding at the end the following new 
subparagraph: 

“(E) The national minimum breastfeeding 
promotion expenditure shall be— 

(i) with respect to fiscal year 1995, the 
amount that is equal to $21 multiplied by the 
number of pregnant women and 
breastfeeding women participating in the 
program, based on the average number of 
pregnant women and breastfeeding women 
during the last 3 months for which the Sec- 
retary has final data; and 

(ii) with respect to each of fiscal years 
1996 through 1998, the amount described in 
clause (i) adjusted for inflation in accord- 
ance with paragraph (1)(B)(ii).”’. 

(2) IMPLEMENTATION.—The Secretary of Ag- 
riculture may permit a State agency a pe- 
riod of not more than 2 years after the effec- 
tive date of this subsection to comply with 
the expenditure required by reason of the 
amendments made by paragraph (1). 

(k) DEVELOPMENT OF STANDARDS FOR THE 
COLLECTION OF BREASTFEEDING DATA.—Sec- 
tion 17(h)(4) of such Act (42 U.S.C. 1786(h)(4)) 
is amended— 

(1) by striking “and” at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting ; and”; and 

(3) by adding at the end the following new 
subparagraph: 

E)) not later than 1 year after the effec- 
tive date of this subparagraph, develop uni- 
form requirements for the collection of data 
regarding the incidence and duration of 
breastfeeding among participants in the pro- 
gram; and 

(ii) effective beginning on the date of the 
establishment of the uniform requirements, 
require each State agency to report the data 
for inclusion in the report to Congress de- 
scribed in subsection (d)(4).“. 

(1) SUBMISSION OF INFORMATION TO CON- 
GRESS ON WAIVERS WITH RESPECT TO PRO- 
CUREMENT OF INFANT FORMULA.—Section 
17(h)(8)(D\iii) of such Act (42 U.S.C. 
1786(h)(8)(D)(iii)) is amended by striking “at 
6-month intervals“ and inserting on a time- 
ly basis”. 
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(m) COST CONTAINMENT.— 

(1) IN GENERAL.—Section 17(h)(8)(G) (42 
U.S.C. 1786(h)(8)(G)) is amended— 

(A) in clause (i)— 

(i) in the first sentence, by striking The“ 
and inserting During each of fiscal years 
1995 and 1996, the“; and 

(ii) by striking the second sentence and in- 
serting the following new sentence: “If an 
offer made under the preceding sentence re- 
sults in the implementation of contracts by 
2 or more State agencies, the Secretary shall 
also make offers in accordance with the pre- 
ceding sentence during each of fiscal years 
1997 and 1998."’; 

(B) in clause (viii), by inserting after the 
first sentence the following new sentence: 
In conducting an offer under this clause, 
the Secretary shall attempt to develop and 
use procurement procedures that are likely 
to be broadly acceptable among State agen- 
cies.’’; and 

(C) by adding at the end the following new 
clause: 

(ix) If an offer made under clause (i) re- 
sults in the implementation of contracts by 
2 or more State agencies, the Secretary shall 
promptly offer to solicit bids on behalf of 
State agencies regarding cost containment 
contracts to be entered into by infant cereal 
or infant juice manufacturers, or both, and 
State agencies. In carrying out this clause, 
the Secretary shall, to the maximum extent 
feasible, follow the procedures prescribed in 
this subparagraph regarding offers made by 
the Secretary with regard to soliciting bids 
regarding infant formula cost containment 
contracts. If the offer of the Secretary to so- 
licit bids regarding cost containment con- 
tracts for infant cereal or infant juice, or 
both, results in the implementation of con- 
tracts by 2 or more State agencies, the Sec- 
retary shall renew the offer at appropriate 
intervals.’’. 

(2) REPEAL OF TERMINATION OF AUTHOR- 
ITy.—Section 209 of the WIC Infant Formula 
Procurement Act of 1992 (Public Law 102-512; 
42 U.S.C. 1786 note) is repealed. 

(n) PROHIBITION ON INTEREST LIABILITY TO 
FEDERAL GOVERNMENT ON REBATE FUNDS.— 
Section 17(h)(8) of such Act (42 U.S.C. 
1786(h)(8)) is amended by adding at the end 
the following new subparagraph: 

L) A State shall not incur an interest li- 
ability to the Federal Government on rebate 
funds for infant formula and other foods if 
all interest earned by the State on the funds 
is used to carry out the program.“. 

(0) USE OF UNIVERSAL PRODUCT CODES.— 
Section 17(h)(8) of such Act (42 U.S.C. 
1786(h)(8)) (as amended by subsection (n)) is 
further amended by oe at the end the 
following new subparagraph, 

“(M)(i) The Secretary Shall establish pilot 
projects to determine the feasibility and cost 
of requiring States to carry out a system for 
using universal product codes to assist retail 
food stores that are vendors under the pro- 
gram in providing the type of infant formula 
that the participants in the program are au- 
thorized to obtain. In carrying out the 
projects, the Secretary shall determine 
whether the system reduces the incidence of 
incorrect redemptions of low-iron formula or 
brands of infant formula not authorized to be 
redeemed through the program, or both. 

“(ii) If the Secretary determines that the 
system is feasible, cost-effective, and reduces 
the incidence of incorrect redemptions de- 
scribed in clause (i), the Secretary shall es- 
tablish such procedures as the Secretary de- 
termines appropriate to require States to 
carry out the system. 

(Iii) The system shall not require a ven- 
dor under the program to obtain special 
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equipment and shall not be applicable to a 
vendor that does not have equipment that 
can use universal product codes.“ 

(p) USE OF UNSPENT NUTRITION SERVICES 
AND ADMINISTRATION FUNDS.—Section 17(h) 
of such Act (42 U.S.C. 1786(h)) is amended by 
adding at the end the following new para- 
graph: 

“(10A) For each of fiscal years 1995 
through 1998, the Secretary shall use, for the 
purposes specified in subparagraph (B), the 
lesser of $10,000,000 or the amount of unspent 
funds for nutrition services and administra- 
tion from the previous fiscal year. 

B) Funds under subparagraph (A) shall be 
used for— 

“(i) the development of infrastructure for 
the program under this section, including 
management information systems; 

“(ii) special State projects of regional or 
national significance directed toward im- 
proving the services of the program under 
this section; and 

(iii) special breastfeeding support and 
promotion projects, including projects to as- 
sess the effectiveness of particular 
breastfeeding promotion strategies and to 
develop State or local agency capacity or fa- 
cilities to provide quality breastfeeding serv- 
ices.”. 

(q) SPENDBACK FUNDS.—Section 17(i)(3) of 
such Act (42 U.S.C. 1786(i)(3)) is amended— 

(1) in subparagraph (A)(i), by inserting 
“(except as provided in subparagraph (H))“ 
after “1 percent’’; and 

(2) by adding at the end the following new 
subparagraph: 

H) The Secretary may authorize a State 
agency to expend not more than 3 percent of 
the amount of funds allocated to a State 
under this section for supplemental foods for 
a fiscal year for expenses incurred under this 
section for supplemental foods during the 
preceding fiscal year, if the Secretary deter- 
mines that there has been a significant re- 
duction in rebates provided to the State 
agency that would affect the ability of the 
State agency to at least maintain the level 
of participation by eligible participants 
served by the State agency.“ 

(r) ELIMINATION OF DUPLICATIVE MIGRANT 
REPORTS.—Section 17 of such Act (42 U.S.C. 
1786) is amended— 

(1) in subsection (d)(4), by inserting after 
“Congress” the following: and the National 
Advisory Council on Maternal, Infant, and 
Fetal Nutrition established under subsection 
(K)“ and 

(2) by striking subsection (j). 

(s) INITIATIVE TO PROVIDE PROGRAM SERV- 
ICES AT COMMUNITY AND MIGRANT HEALTH 
CENTERS.—Section 17 of such Act (42 U.S.C. 
1786) (as amended by subsection (r)(2)) is fur- 
ther amended by inserting after subsection 
(i) the following new subsection: 

) The Secretary and the Secretary of 
Health and Human Services (referred to in 
this subsection as the Secretaries“) shall 
jointly establish and carry out an initiative 
for the purpose of providing both supple- 
mental foods and nutrition education under 
the special supplemental nutrition program 
and health care services to low-income preg- 
nant, postpartum, and breastfeeding women, 
infants, and children at substantially more 
community health centers and migrant 
health centers than are served on the date of 
enactment of the Better Nutrition and 
Health for Children Act of 1994. 

“(2) The initiative shall also include— 

(A) activities to improve the coordination 
of the provision of supplemental foods and 
nutrition education under the special supple- 
mental nutrition program and health care 
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services at facilities funded by the Indian 
Health Service; and 

“(B) the development and implementation 
of strategies to ensure that, to the maximum 
extent feasible, new community health cen- 
ters, migrant health centers, and other fed- 
erally supported health care facilities estab- 
lished in medically underserved areas pro- 
vide supplemental foods and nutrition edu- 
cation under the special supplemental nutri- 
tion program. 

(3) The initiative may include 

„(A) outreach and technical assistance for 
State and local agencies and the health cen- 
ters referred to in subparagraphs (A) and (B) 
of paragraph (2); 

B) demonstration projects in selected 
States or local areas; and 

(C) such other activities as the Secretar- 
ies consider appropriate. 

4) As used in this subsection: 

(A) The term ‘community health center’ 
has the meaning provided in section 330(a) of 
the Public Health Service Act (42 U.S.C. 
254c(a)). 

„B) The term ‘migrant health center’ has 
the meaning provided in section 329(a)(1) of 
such Act (42 U.S.C. 254b(a)(1))."". 

(t) FARMERS’ MARKET NUTRITION 
GRAM.— 

(1) MATCHING REQUIREMENT FOR INDIAN 
STATE AGENCIES.—Section 17(m)(3) of such 
Act (42 U.S.C. 1786(m)(3)) is amended by add- 
ing at the end the following new sentence: 
“The Secretary may negotiate with an In- 
dian State agency a lower percentage of 
matching funds than is required under the 
preceding sentence, but not lower than 10 
percent of the total cost of the program, if 
the Indian State agency demonstrates to the 
Secretary financial hardship for the affected 
Indian tribe, band, group, or council.“ 

(2) EXPANSION.—Section 17(m)(5)(F) of such 
Act (42 U.S.C, 1786(m)(5)(F)) is amended— 

(A) in clause (i), by striking 15 percent“ 
and inserting 17 percent”; and 

(B) by striking clause (ii) and inserting the 
following new clause: 

(ii) During any fiscal year for which a 
State receives assistance under this sub- 
section, the Secretary shall permit the State 
to use up to 1 percent of total program funds 
for market development or technical assist- 
ance to farmers’ markets if the Secretary de- 
termines that the State intends to promote 
the development of farmers’ markets in so- 
cially or economically disadvantaged areas, 
or remote rural areas, where individuals eli- 
gible for participation in the program have 
limited access to locally grown fruits and 
vegetables.“ 

(3) NOTIFICATION OF AWARD OF FUNDS.—Sec- 
tion 17(m)(6)(A) of such Act (42 U.S.C. 
1786(m)(6)(A)) is amended by adding at the 
end the following new sentence: The Sec- 
retary shall inform each State of the award 
of funds as prescribed by subparagraph (G) 
by February 15 of each year.“. 

(4) MINIMUM AMOUNT OF GRANTS.—Section 
17(m)(6)(B)Gi) of such Act (42 U.S.C. 
1786(m)(6)(B)(ii)) is amended by striking 
850,000“ each place it appears and inserting 
875,000“ 

(5) STATE PLAN SUBMISSION DATE. — Section 
Im) )) of such Act (42 U.S.C. 
1786(m)(6)(D)(i)) is amended by striking at 
such time and in such manner as the Sec- 
retary may reasonably require’’ and insert- 
ing by November 15 of each year“. 

(6) MAINTENANCE OF EFFORT.—Section 
17(m)(6)(F)Gii) of such Act (42 U.S.C. 
1786(m \6)(F )(iii)) is amended by striking re- 
duce in any fiscal year“ and inserting re- 
duce, in the first full fiscal year of the Fed- 
eral grant,“ 


PRO- 
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(7) ALLOCATION OF ADDITIONAL FUNDS.—Sec- 
tion 17(m)(6)(G) of such Act (42 U.S.C. 
1786(m)(6)(G)) is amended— 

(A) in the first sentence of clause (i), by 
striking 45 to 55 percent“ and inserting ‘‘60 
percent”; and 

(B) in the first sentence of clause (ii), by 
striking 45 to 55 percent” and inserting 40 
percent”. 

(8) DATA COLLECTION REQUIREMENTS. —Sec- 
tion 17(m)(8) of such Act (42 U.S.C. 
1786(m)(8)) is amended by striking subpara- 
graphs (D) and (E) and inserting the follow- 
ing new subparagraphs: 

D) if available, information on the 
change in consumption of fresh fruits and 
vegetables by recipients; 

(E) if available, information on the ef- 
fects of the program on farmers’ markets; 
and”. 

(9) AUTHORIZATION OF APPROPRIATIONS.— 
Section 17(m)(10)(A) of such Act (42 U.S.C. 
1786(m)(10)(A)) is amended by striking and 
$8,000,000 for fiscal year 1994" and inserting 
“$8,000,000 for fiscal year 1994, $10,500,000 for 
fiscal year 1995, $12,500,000 for fiscal year 
1996, $15,000,000 for fiscal year 1997, and 
$18,000,000 for fiscal year 1998”. 

(10) ELIMINATION OF REALLOCATION OF UNEX- 
PENDED FUNDS OF DEMONSTRATION 
PROJECTS.—Section 17(m)(10)(B)(ii) of such 
Act (42 U.S.C. 1786(m)(10)(B)(ii)) is amended 
by striking the second sentence. 

(11) DEFINITION OF STATE AGENCY.—Section 
17(mX(11)X(D) of such Act (42 U.S.C. 
1786(m)(11)(D)) is amended by inserting be- 
fore the period at the end the following: ‘‘or 
any other agency approved by the chief exec- 
utive officer of the State”. 

(12) PROMOTION BY THE SECRETARY.—The 
Secretary of Agriculture shall promote the 
use of farmers’ markets by recipients of Fed- 
eral nutrition programs administered by the 
Secretary. 

(u) CHANGE IN NAME OF PROGRAM.— 

(1) IN GENERAL.—Section 17 of such Act (42 
U.S.C. 1786) is amended— 

(A) by striking the section heading and in- 
serting the following new section heading: 

“SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 
FOR WOMEN, INFANTS, AND CHILDREN"’; 


(B) in the first sentence of subsection 
(c)(1), by striking special supplemental food 
program“ and inserting special supple- 
mental nutrition program“: 

(C) in the second sentence of subsection 
(kK)G), by striking special supplemental 
food program“ each place it appears and in- 
serting “special supplemental nutrition pro- 
gram”; and 

(D) in subsection (0)(1)(B), by striking 
“special supplemental food program“ and in- 
serting special supplemental nutrition pro- 
gram”. 

(2) CONFORMING AMENDMENTS.— 

(A) The second sentence of section 9(c) of 
the Food Stamp Act of 1977 (7 U.S.C. 2018(c)) 
is amended by striking “special supple- 
mental food program” and inserting ‘‘special 
supplemental nutrition program“. 

(B) Section 685(b)(8) of the Individuals with 
Disabilities Education Act (20 U.S.C. 
1484a(b)(8)) is amended by striking Special 
Supplemental Food Program for Women, In- 
fants and Children“ and inserting special 
supplemental nutrition program for women, 
infants, and children“. 

(C) Section 3803(c)(2)(C)(x) of title 31, Unit- 
ed States Code, is amended by striking spe- 
cial supplemental food program“ and insert- 
ing special supplemental nutrition pro- 


gram". 
(D) Section 399(b)(6) of the Public Health 
Service Act (42 U.S.C. 280c-6(b)(6)) is amend- 
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ed by striking “special supplemental food 
program“ and inserting special supple- 
mental nutrition program“. 

(E) Paragraphs (11)(C) and (5304) of section 
1902(a) of the Social Security Act (42 U.S.C. 
1396a(a)) are each amended by striking spe- 
cial supplemental food program” and insert- 
ing special supplemental nutrition pro- 


gram”. 

(F) Section 202(b) of the WIC Infant For- 
mula Procurement Act of 1992 (Public Law 
102-512; 42 U.S.C. 1786 note) is amended by 
striking special supplemental food pro- 
gram” and inserting special supplemental 
nutrition program“. 

(3) REFERENCES.—Any reference to the spe- 
cial supplemental food program established 
under section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786) in any law, regulation, 
document, record, or other paper of the Unit- 
ed States shall be considered to be a ref- 
erence to the special supplemental nutrition 
program established under such section. 

SEC, 205. NUTRITION EDUCATION AND TRAINING 
PROGRAM. 

(a) NAME OF PROGRAM.—Section 19 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1788) is 
amended by striking “information and edu- 
cation“ each place it appears in subsections 
(b), (c), (d)(1), and (j)(1) and inserting ‘‘edu- 
cation and training“. 

(b) NUTRITION EDUCATION PROGRAMS.—The 
second sentence of section 19(c) of such Act 
(42 U.S.C. 1788(c)) is amended— 

(J) in subparagraph (B), by striking school 
food service“ and inserting child nutrition 
pro ig 

(2) by striking “and” at the end of subpara- 
graph (C); and 

(3) by inserting before the period at the end 
the following: ; and (E) providing informa- 
tion to parents and caregivers regarding the 
nutritional value of food and the relation- 
ship between food and health”. 

(c) NUTRITION EDUCATION AND TRAINING.— 
Section 19(d) of such Act (42 U.S.C. 1788(d)) is 
amended— 

(1) in paragraph (1)(C), by inserting before 
the period at the end the following: , and 
the provision of nutrition education to par- 
ents and caregivers”; 

(2) in the first sentence of paragraph (4), by 
striking educational and school food serv- 
ice personnel“ and inserting educational, 
school food service, child care, and summer 
food service personnel"; and 

(3) in the first sentence of paragraph (5), by 
inserting after schools“ the following:, 
and in child care institutions and summer 
food service institutions.“. 

(d) USE OF FuUNDS.—Section 19(f) of such 
Act (42 U.S.C. 1788(f)) is amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

“(1) The funds made available under this 
section may, under guidelines established by 
the Secretary, be used by a State edu- 
cational agency for— 

„A) employing a nutrition education spe- 
cialist to coordinate the program, including 
travel and related personnel costs; 

(B) undertaking an assessment of the nu- 
trition education needs of the State; 

„(C) developing and carrying out a State 
plan of operation and management for nutri- 
tion education; 

D) coordinating and promoting nutrition 
education and training activities in local 
school districts (incorporating, to the maxi- 
mum extent practicable, as a learning lab- 
oratory, the child nutrition programs); 

(E) contracting with public and private 
nonprofit educational institutions for the 
conduct of nutrition education instruction 
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and programs relating to the purpose of this 
section; 

F) providing funding for a nutrition com- 
ponent in the health education curriculum 
offered to children in kindergarten through 
grade 12; 

(8) instructing teachers, school adminis- 
trators, or other school staff on how to pro- 
mote better nutritional health and to moti- 
vate children to practice sound eating hab- 
its; 

(II) increasing public awareness of the im- 
portance of breakfasts for providing the en- 
ergy necessary for the cognitive develop- 
ment of school-age children; 

(J) developing means of providing nutri- 
tion education to children, and families of 
children, through after-school programs; 

J) creating instructional programming 
for teachers, food service personnel, and par- 
ents on the relationships between nutrition 
and health and the importance of the Food 
Guide Pyramid established by the Secretary; 

((K) encouraging public service advertise- 
ments to promote healthy eating habits for 
children; 

L) achieving related nutrition education 
purposes, including the preparation, testing, 
distribution, and evaluation of visual aids 
and other informational and educational ma- 
terials; and 

“(M) coordinating and promoting nutrition 
education and training activities carried out 
under child nutrition programs, including 
the summer food service program for chil- 
dren established under section 13 of the Na- 
tional School Lunch Act (42 U.S.C. 1761) and 
the child and adult care food program estab- 
lished under section 17 of such Act (42 U.S.C. 
1766).""; and 

(2) by striking paragraph (3) and inserting 
the following new paragraph: 

“(3) A State agency may use an amount 
equal to not more than 15 percent of the 
funds made available through a grant under 
this section for expenditures for overall ad- 
ministrative and supervisory or program 
purposes in connection with the program au- 
thorized under this section if the State 
makes available at least an equal amount for 
the expenditures."’. 

(e) STATE COORDINATORS FOR NUTRITION; 
STATE PLAN.—Section 19(h) of such Act (42 
U.S.C. 1788(h)) is amended— 

(1) in the first sentence of paragraph (2), by 
inserting “and training“ after education“; 
and 

(2) in the third sentence of paragraph (3)— 

(A) by striking and' at the end of sub- 
paragraph (D); and 

(B) by inserting before the period at the 
end the following: “; and (F) a comprehen- 
sive plan for providing nutrition education 
during the first fiscal year beginning after 
the submission of the plan and the succeed- 
ing 4 fiscal years”. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Section 19(i)(2)(A) of such Act (42 U.S.C. 
1788(i)(2)(A)) is amended by striking nutri- 
tion education and information programs“ 
and all that follows through the period at 
the end and inserting ‘nutrition education 
and training programs $10,000,000 for fiscal 
year 1995 and each subsequent fiscal year.“. 

(g) AVAILABILITY OF FUNDS.—Section 19(i) 
of such Act (42 U.S.C. 1788(i)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

3) Funds made available to any State 
under this section shall remain available to 
the State for obligation in the fiscal year 
succeeding the fiscal year in which the funds 
were received by the State.“ 
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TITLE II- OTHER RELATED PROVISIONS 
SEC. 301. DISTRIBUTION OF COMMODITIES ON 
CERTAIN INDIAN RESERVATIONS. 

Section 3(j) of the Food Stamp Act of 1977 
(7 U.S.C. 2012(j)) is amended by adding at the 
end the following new sentence: For the 
purpose of the distribution of commodities 
under section 4(b), the term ‘reservation’ in- 
cludes the geographically defined area or 
areas (including an urban area or areas) 
within the boundaries of former reservations 
in Oklahoma, as defined by the Secretary of 
the Interior, over which a tribal organization 
exercises governmental jurisdiction.”’. 

TITLE IV—EFFECTIVE DATES 

SEC. 401, EFFECTIVE DATES. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on October 1, 1994. 


ELECTRONIC FREEDOM OF 
INFORMATION IMPROVEMENT ACT 


The text of the bill (S. 1782) to amend 
title 5, United States Code, to provide 
for public access to information in an 
electronic format, to amend the Free- 
dom of Information Act, and for other 
purposes, as passed by the Senate on 
August 25, 1994, is as follows: 

S. 1782 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Electronic 
Freedom of Information Improvement Act of 
1994. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) the purpose of the Freedom of Informa- 
tion Act is to require agencies of the Federal 
Government to make certain agency infor- 
mation available for public inspection and 
copying and to establish and enable enforce- 
ment of the right of any person to obtain ac- 
cess to the records of such agencies (subject 
to statutory exemptions) for any public or 
private purpose; 

(2) since the enactment of the Freedom of 
Information Act in 1966, and the amend- 
ments enacted in 1974 and 1986, the Freedom 
of Information Act has been a valuable 
means through which any person can learn 
how the Federal Government operates; 

(3) the Freedom of Information Act has led 
to the disclosure of waste, fraud, abuse, and 
wrongdoing in the Federal Government; 

(4) the Freedom of Information Act has led 
to the identification of unsafe consumer 
products, harmful drugs, and serious health 
hazards; 

(5) Government agencies increasingly use 
computers to conduct agency business and to 
store publicly valuable agency records and 
information; and 

(6) Government agencies should use new 
technology to enhance public access to agen- 
cy records and information. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) foster democracy by ensuring public ac- 
cess to agency records and information; 

(2) improve public access to agency records 
and information; 

(3) ensure agency compliance with statu- 
tory time limits; and 

(4) maximize the usefulness of agency 
records and information collected, main- 
tained, used, retained, and disseminated by 
the Federal Government. 
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SEC. 3. PUBLIC INFORMATION AVAILABILITY. 

Section 552(a)(1) of title 5, United States 
Code, is amended— 

(1) in the first sentence by inserting ‘‘by 
computer telecommunications, or if com- 
puter telecommunications means are not 
available, by other electronic means.“ after 
“Federal Register”; 

(2) by striking out and“ at the end of sub- 
paragraph (D); 

(3) by redesignating subparagraph (E) as 
subparagraph (F); and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 

E) a complete list of all statutes that the 
agency head or general counsel relies upon 
to authorize the agency to withhold informa- 
tion under subsection (b)(3) of this section, 
together with a specific description of the 
scope of the information covered; and’’. 

SEC. 4. MATERIALS MADE AVAILABLE IN ELEC- 
TRONIC FORMAT. 

Section 552(a)(2) of title 5, United States 
Code, is amended— 

(1) in the first sentence by inserting in- 
cluding, within 1 year after the date of the 
enactment of the Electronic Freedom of In- 
formation Improvement Act of 1994, by com- 
puter telecommunications, or if computer 
telecommunications means are not avail- 
able, by other electronic means,“ after 
“copying”; 

(2) in subparagraph (B) by striking out 
“and” after the semicolon; 

(3) in subparagraph (C) by inserting and“ 
after the semicolon; 

(4) by adding after subparagraph (C) the 
following new subparagraphs: 

D) an index of all major information sys- 
tems containing agency records regardless of 
form or format unless such an index is pro- 
vided as otherwise required by law; and 

(E) a description of any new major infor- 
mation system with a statement of how such 
system shall enhance agency operations 
under this section;"; and 

(5) in the third sentence by inserting and 
the extent of such deletion shall be indicated 
on the portion of the record which is made 
available or published at the place in the 
record where such deletion was made“ after 
“explained fully in writing”. 

SEC. 5. LIST OF RECORDS MADE AVAILABLE TO 
THE PUBLIC AND HONORING FOR- 
MAT REQUESTS. 

Section 552(a)(3) of title 5, United States 
Code, is amended by— 

(1) inserting (A)“ after "(3)"; 

(2) striking out (A) reasonably” and in- 
serting in lieu thereof (i) reasonably"; 

(3) striking out (B)“ and inserting in lieu 
thereof (ii)“; and 

(4) adding at the end thereof the following 
new subparagraphs: 

(B) A list of all records which are made 
available to any person under this paragraph 
shall be made available for public inspection 
and copying as provided under paragraph (2) 
of this subsection. Copies of all such records, 
regardless of form or format, which because 
of the nature of their subject matter, have 
become or are likely to become the subject 
of subsequent requests under this paragraph 
for substantially the same records, shall be 
made available for inspection and copying as 
provided under paragraph (2) of this sub- 
section. 

“(C) An agency shall, as requested by any 
person, provide records in any form or for- 
mat in which such records are maintained by 
that agency. 

„D) An agency shall make reasonable ef- 
forts to provide records in the form or for- 
mat requested by any person, including in an 
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electronic form or format, even where such 
records are not usually maintained but are 
available in such form or format.“. 

SEC, 6. DELAYS, 

(a) FEES.—Section 552(a)(4)(A) of title 5, 
United States Code, is amended by adding at 
the end thereof the following new clause: 

(vii) If at an agency’s request, the Comp- 
troller General determines that the agency 
annually has either provided responsive doc- 
uments or denied requests in substantial 
compliance with the requirements of para- 
graph (6)(A), one-half of the fees collected 
under this section shall be credited to the 
collecting agency and expended to offset the 
costs of complying with this section through 
staff development and acquisition of addi- 
tional request processing resources. The re- 
maining fees collected under this section 
shall be remitted to the Treasury as general 
funds or miscellaneous receipts."’. 

(b) PAYMENT OF THE EXPENSES OF THE PER- 
SON MAKING A REQUEST.—Section 552(a)(4)(E) 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
sentence: The court may assess against the 
United States all out-of-pocket expenses in- 
curred by the person making a request, and 
reasonable attorney fees incurred in the ad- 
ministrative process, in any case in which 
the agency has failed to comply with the 
time limit provisions of paragraph (6) of this 
subsection.”’. 

(c) DEMONSTRATION OF CIRCUMSTANCES FOR 
DELAY.—Section 552(a)(4)(E) of title 5, United 
States Code, is further amended— 

(1) by inserting (i)“ after (E); and 

(2) by adding at the end thereof the follow- 
ing new clause: 

(ii) Any agency not in compliance with 
the time limits set forth in this subsection 
shall demonstrate to a court that the delay 
is warranted under the circumstances set 
forth under paragraph (6) (B) or (C) of this 
subsection.”’. 

(d) PERIOD FOR AGENCY DECISION To COM- 
PLY WITH REQUEST.—Section 552(a)(6)(A)(i) is 
amended by striking out ten days“ and in- 
serting in lieu thereof “twenty days“. 

(e) AGENCY BACKLOGS.—Section 552(a)(6)(C) 
of title 5, United States Code, is amended by 
inserting after the second sentence the fol- 
lowing: As used in this subparagraph, ex- 
ceptional circumstances’ shall be unforeseen 
and shall not include delays that result from 
a predictable workload, including any ongo- 
ing agency backlog, in the ordinary course of 
processing requests for records."’. 

(f) NOTIFICATION OF DENIAL.—The fourth 
sentence of section 552(a)(6)(C) of title 5, 
United States Code, is amended to read: 
“Any notification of any full or partial de- 
nial of any request for records under this 
subsection shall set forth the names and ti- 
tles or positions of each person responsible 
for the denial of such request and the total 
number of denied records and pages consid- 
ered by the agency to have been responsive 
to the request. 

(g) MULTITRACK FIFO PROCESSING AND Ex- 
PEDITED ACCESS.—Section 552(a)(6) of title 5, 
United States Code, is amended by adding at 
the end thereof the following new subpara- 
graphs: 

Dei) Each agency shall adopt a first-in, 
first-out (hereafter in this subparagraph re- 
ferred to as FIFO) processing policy in deter- 
mining the order in which requests are proc- 
essed. The agency may establish separate 
processing tracks for simple and complex re- 
quests using FIFO processing within each 
track. 

“(ii) For purposes of such a multitrack sys- 
tem— 
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D a simple request shall be a request re- 
quiring 10 days or less to make a determina- 
tion on whether to comply with such a re- 
quest; and 

(I a complex request shall be a request 
requiring more than 10 days to make a deter- 
mination on whether to comply with such a 
request. 

(Ii) A multitrack system shall not negate 
a claim of due diligence under subparagraph 
(C), if FIFO processing within each track is 
maintained and the agency can show that it 
has reasonably allocated resources to handle 
the processing for each track. 

“(E)(i) Bach agency shall promulgate regu- 
lations, pursuant to notice and receipt of 
public comment, providing that upon receipt 
of a request for expedited access to records 
and a showing by the person making such re- 
quest of a compelling need for expedited ac- 
cess to records, the agency shall determine 
within 5 days (excepting Saturdays, Sun- 
days, and legal public holidays) after the re- 
ceipt of such a request, whether to comply 
with such request. No more than one day 
after making such determination the agency 
shall notify the person making a request for 
expedited access of such determination, the 
reasons therefor, and of the right to appeal 
to the head of the agency, A request for 
records to which the agency has granted ex- 
pedited access shall be processed as soon as 
practicable. A request for records to which 
the agency has denied expedited access shall 
be processed within the time limits under 
paragraph (6) of this subsection. 

(Ii) A person whose request for expedited 
access has not been decided within 5 days of 
its receipt by the agency or has been denied 
shall be required to exhaust administrative 
remedies. A request for expedited access 
which has not been decided may be appealed 
to the head of the agency within 7 days (ex- 
cepting Saturdays, Sundays, and legal public 
holidays) after its receipt by the agency. A 
request for expedited access that has been 
denied by the agency may be appealed to the 
head of the agency within 2 days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the person making such request 
receives notice of the agency's denial. If an 
agency head has denied, affirmed a denial, or 
failed to respond to a timely appeal of a re- 
quest for expedited access, a court which 
would have jurisdiction of an action under 
paragraph (4)(B) of this subsection may, 
upon complaint, require the agency to show 
cause why the request for expedited access 
should not be granted, except that such re- 
view shall be limited to the record before the 
agency. 

““(iii) The burden of demonstrating a com- 
pelling need by a person making a request 
for expedited access may be met by a show- 
ing, which such person certifies under pen- 
alty of perjury to be true and correct to the 
best of such person's knowledge and belief, 
that failure to obtain the requested records 
within the timeframe for expedited access 
under this paragraph would— 

(J) threaten an individual's life or safety; 

“(II) result in the loss of substantial due 
process rights and the information sought is 
not otherwise available in a timely fashion; 
or 

( III) affect public assessment of the na- 
ture and propriety of actual or alleged gov- 
ernmental actions that are the subject of 
widespread, contemporaneous media cov- 
erage.". 

SEC. 7. COMPUTER REDACTION. 

Section 552(b) of title 5, United States 
Code, is amended by inserting before the pe- 
riod in the sentence following paragraph (9): 
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„ and the extent of such deletion shall be in- 
dicated on the released portion of the record 
at the place in the record where such dele- 
tion was made“. 

SEC, 8, DEFINITIONS. 

Section 552(f) of title 5, United States 
Code, is amended to read as follows: 

“(f) For purposes of this section— 

(i) the term ‘agency’ as defined in section 
551(1) of this title includes any executive de- 
partment, military department, Government 
corporation, Government controlled corpora- 
tion, or other establishment in the executive 
branch of the Government (including the Ex- 
ecutive Office of the President), or any inde- 
pendent regulatory agency; 

2) the term ‘record’ means all books, pa- 
pers, maps, photographs, machine-readable 
materials, or other information or documen- 
tary materials, regardless of physical form 
or characteristics; and 

*“3) the term ‘search’ means a manual or 
automated review of agency records that is 
conducted for the purpose of locating those 
records which are responsive to a request 
under subsection (a)(3)(A) of this section.“. 


AVAILABILITY OF CREDIT FOR 
PEOPLE AFFECTED BY DISASTERS 


The text of the bill (S. 2430) to facili- 
tate recovery from the recent flooding 
in Georgia, Alabama, and Florida re- 
sulting from Tropical Storm Alberto 
by providing greater flexibility for de- 
pository institutions and their regu- 
lators, and for other purposes, as 
passed by the Senate on August 25, 
1994, is as follows: 

S. 2430 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEPOSITORY INSTITUTIONS DISAS- 
TER RELIEF. 

(a) TRUTH IN LENDING ACT, EXPEDITED 
FUNDS AVAILABILITY ACT.— 

(1) TRUTH IN LENDING ACT.—During the 240- 
day period beginning on the date of enact- 
ment of this Act, the Board of Governors of 
the Federal Reserve System may make ex- 
ceptions to the Truth in Lending Act for 
transactions within an area in which the 
President, pursuant to section 401 of the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act, has determined, on or 
after July 1, 1994, that a major disaster ex- 
ists, or within an area determined to be eli- 
gible for disaster relief under other Federal 
law by reason of damage related to the 1994 
flooding in Georgia, Alabama, and Florida 
resulting from Tropical Storm Alberto, if the 
Board determines that the exception can rea- 
sonably be expected to alleviate hardships to 
the public resulting from such disaster that 
outweigh possible adverse effects. 

(2) EXPEDITED FUNDS AVAILABILITY ACT.— 
During the 240-day period beginning on the 
date of enactment of this Act, the Board of 
Governors of the Federal Reserve System 
may make exceptions to the Expedited 
Funds Availability Act for depository insti- 
tution offices located within any area re- 
ferred to in paragraph (1) of this section if 
the Board determines that the exception can 
reasonably be expected to alleviate hard- 
ships to the public resulting from such disas- 
ter that outweigh possible adverse effects. 

(3) TIME LIMIT ON EXCEPTIONS.—Any excep- 
tion made under this subsection shall expire 
not later than January 1, 1996. 

(4) PUBLICATION REQUIRED.—The Board of 
Governors of the Federal Reserve System 
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shall publish in the Federal Register a state- 
ment that— 

(A) describes any exception made under 
this subsection; and 

(B) explains how the exception can reason- 
ably be expected to produce benefits to the 
public that outweigh possible adverse ef- 
fects. 

(b) DEPOSIT OF INSURANCE PROCEEDS.— 

(1) IN GENERAL.—The appropriate Federal 
banking agency may, by order, permit an in- 
sured depository institution to subtract from 
the institution's total assets, in calculating 
compliance with the leverage limit pre- 
scribed under section 38 of the Federal De- 
posit Insurance Act, an amount not exceed- 
ing the qualifying amount attributable to in- 
surance proceeds, if the agency determines 
that— 

(A) the institution— 

(i) had its principal place of business with- 
in an area in which the President, pursuant 
to section 401 of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act, 
has determined, on or after July 1, 1994, that 
a major disaster exists, or within an area de- 
termined to be eligible for disaster relief 
under other Federal law by reason of damage 
related to the 1994 flooding in Georgia, Ala- 
bama, and Florida resulting from Tropical 
Storm Alberto, on the day before the date of 
any such determination; 

(ii) derives more than 60 percent of its 
total deposits from persons who normally re- 
side within, or whose principal place of busi- 
ness is normally within, areas of intense dev- 
astation caused by the major disaster; 

(iii) was adequately capitalized (as defined 
in section 38 of the Federal Deposit Insur- 
ance Act) before the major disaster; and 

(iv) has an acceptable plan for managing 
the increase in its total assets and total de- 
posits; and 

(B) the subtraction is consistent with the 
purpose of section 38 of the Federal Deposit 
Insurance Act. 

(2) TIME LIMIT ON EXCEPTIONS.—Any excep- 
tion made under this subsection shall expire 
not later than January 1, 1996. 

(3) DEFINITIONS.—For purposes of this sub- 
section, the following definitions shall apply: 

(A) APPROPRIATE FEDERAL BANKING AGEN- 
cy.—The term appropriate Federal banking 
agency“ has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 

(B) INSURED DEPOSITORY INSTITUTION.—The 
term “insured depository institution” has 
the same meaning as in section 3 of the Fed- 
eral Deposit Insurance Act. 

(C) LEVERAGE LIMIT.—The term “leverage 
limit“ has the same meaning as in section 38 
of the Federal Deposit Insurance Act. 

(D) QUALIFYING AMOUNT ATTRIBUTABLE TO 
INSURANCE PROCEEDS.—The term “qualifying 
amount attributable to insurance proceeds“ 
means the amount (if any) by which the in- 
stitution's total assets exceed the institu- 
tion's average total assets during the cal- 
endar quarter ending before the date of any 
determination referred to in paragraph 
(1)(A)(i), because of the deposit of insurance 
payments or governmental assistance made 
with respect to damage caused by, or other 
costs resulting from, the major disaster. 

(C) BANKING AGENCY PUBLICATION REQUIRE- 
MENTS,— 

(1) IN GENERAL.—A qualifying regulatory 
agency may take any of the following ac- 
tions with respect to depository institutions 
or other regulated entities whose principal 
place of business is within, or with respect to 
transactions or activities within, an area in 
which the President, pursuant to section 401 
of the Robert T. Stafford Disaster Relief and 
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Emergency Assistance Act, has determined, 
on or after July 1, 1994, that a major disaster 
exists, or within an area determined to be el- 
igible for disaster relief under other Federal 
law by reason of damage related to the 1994 
flooding in Georgia, Alabama, and Florida 
resulting from Tropical Storm Alberto, if the 
agency determines that the action would fa- 
cilitate recovery from the major disaster: 

(A) PROCEDURE.—Exercising the agency’s 
authority under provisions of law other than 
this subsection without complying with— 

(i) any requirement of section 553 of title 5, 
United States Code; or 

(ii) any provision of law that requires no- 
tice or opportunity for hearing or sets maxi- 
mum or minimum time limits with respect 
to agency action. 

(B) PUBLICATION REQUIREMENTS.—Making 
exceptions, with respect to institutions or 
other entities for which the agency is the 
primary Federal regulator, to— 

(i) any publication requirement with re- 
spect to establishing branches or other de- 
posit-taking facilities; or 

(ii) any similar publication requirement. 

(2) PUBLICATION REQUIRED.—A qualifying 
regulatory agency shall publish in the Fed- 
eral Register a statement that— 

(A) describes any action taken under this 
subsection; and 

(B) explains the need for the action. 

(3) QUALIFYING REGULATORY AGENCY DE- 
FINED.—For purposes of this subsection, the 
term “qualifying regulatory agency” 
means— 

(A) the Board of Governors of the Federal 
Reserve System; 

(B) the Comptroller of the Currency; 

(C) the Director of the Office of Thrift Su- 
pervision; 

(D) the Federal Deposit Insurance Corpora- 
tion; 

(E) the Financial Institutions Examination 
Council; 

(F) the National Credit Union Administra- 
tion; and 

(G) with respect to chapter 53 of title 31, 
United States Code, the Secretary of the 
Treasury. 

(4) EXPIRATION.—Any exception made 
under this subsection shall expire not later 
than January 1, 1996. 

(d) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the Board of Governors 
of the Federal Reserve System, the Comp- 
troller of the Currency, the Director of the 
Office of Thrift Supervision, the Federal De- 
posit Insurance Corporation, and the Na- 
tional Credit Union Administration should 
encourage depository institutions to meet 
the financial services needs of their commu- 
nities and customers located in areas af- 
fected by the 1994 flooding in Georgia, Ala- 
bama, and Florida resulting from Tropical 
Storm Alberto. 

(e) OTHER AUTHORITY NOT AFFECTED,— 
Nothing in this section limits the authority 
of any department or agency under any 
other provision of law. 


ALVARO DE LUGO UNITED STATES 
POST OFFICE 

The text of the bill (H.R. 4190) to des- 
ignate the U.S. Post Office located at 
41-42 Norre Gade in Saint Thomas Vir- 
gin Islands, as the “Alvaro de Lugo 
United States Post Office,” as passed 
by the Senate on August 25, 1994, is as 
follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 4190) entitled “An Act 
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to designate the building located at 41-42 

Norre Gade in Saint Thomas, Virgin Islands, 

for the period of time during which it houses 

operations of the United States Postal Serv- 
ice, as the Alvaro de Lugo Post Office“, do 
pass with the following amendments: 

Page 2, after line 2, insert: 

SEC. 3. EXCLUSION OF CERTAIN POSTAL EMPLOY- 
EES FROM FEDERAL RETIREMENT 
PROVISIONS RELATING TO REEM- 
PLOYED ANNUITANTS. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec- 
tion 8344 of title 5, United States Code, is 
amended by adding at the end the following: 

m)) For the purpose of this subsection— 

‘(A) the term ‘postal annuitant’ means any 
individual who becomes an annuitant by reason 
of retirement from the United States Postal Serv- 
ice; 

B) the term ‘rural postmaster’ means the 
postmaster of any post office which provides 
regular postal services to any rural areas, com- 
munities, or small towns; and 

) the term ‘rural letter carrier’ means an 
employee of the United States Postal Service oc- 
cupying a position the regular duties of which 
involve the collection and delivery of mail on a 
rural route. 

**(2)(A) Subsections (a) and (b) shall not apply 
to any postal annuitant receiving an annuity 
from the Fund while such annuitant is em- 
ployed by the United States Postal Service, on a 
temporary basis, as a rural postmaster or rural 
letter carrier, subject to subparagraph (B). 

) This subsection shall not, in the case of 
any postal annuitant, have the effect of exclud- 
ing from the application of subsections (a) and 
(b) more than— 

i) 90 days of service in any calendar year; or 

ii) a total of 180 days of service. 

(b) FEDERAL EMPLOYEES' RETIREMENT SYS- 
TEM.—Section 8468 of title 5, United States Code, 
is amended by adding at the end the following: 

%%% For the purpose of this subsection— 

(A) the term ‘postal annuitant’ means any 
individual who becomes an annuitant by reason 
of retirement from the United States Postal Serv- 
ice; 

) the term ‘rural postmaster’ means the 
postmaster of any post office which provides 
regular postal services to any rural areas, com- 
munities, or small towns; and 

O) the term ‘rural letter carrier means an 
employee of the United States Postal Service oc- 
cupying a position the regular duties of which 
involve the collection and delivery of mail ona 
rural route. 

""(2)(A) Subsections (a) and (b) shall not apply 
to any postal annuitant receiving an annuity 
from the Fund while such annuitant is em- 
ployed by the United States Postal Service, ona 
temporary basis, as a rural postmaster or rural 
letter carrier, subject to subparagraph (B). 

) This subsection shall not, in the case of 
any postal annuitant, have the effect of exclud- 
ing from the application of subsections (a) and 
(b) more than— 

“(i) 90 days of service in any calendar year; or 

ii) a total of 180 days of Service. 

(c) CLARIFICATION.—Nothing in this section 
shall have the effect of causing any reemployed 
annuitant to be treated as an active employee 
for purposes of any provision of chapter 83 or 84 
of title 5, United States Code. 

(d) APPLICABILITY.—This section and the 
amendments made by this section shall apply 
with respect to temporary appointments com- 
mencing on or after the date of the enactment of 
this Act. 

Amend the title so as to read: “An Act to 
designate the building located at 41-42 Norre 
Gade in Saint Thomas, Virgin Islands, for 
the period of time during which it houses op- 
erations of the United States Postal Service, 
as the Alvaro de Lugo Post Office; and to 
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provide that the provisions of chapters 83 
and 84 of title 5, United States Code, relating 
to reemployed annuitants shall not apply 
with respect to postal retirees who are reem- 
ployed, on a temporary basis, to serve as 
rural letter carriers or rural postmasters. 


FEDERAL CROP INSURANCE 
REFORM ACT 


The text of the bill (H.R. 4217) to re- 
form the Federal Crop Insurance Pro- 
gram, and for other purposes, as passed 
by the Senate on August 25, 1994, is as 
follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 4217) entitled “An Act 
to reform the Federal crop insurance pro- 
gram, and for other purposes”, do pass with 
the following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION, 1. TABLE OF CONTENTS. 

The table of contents of this Act is as follows: 

Sec. 1. Table of contents. 
TITLE I—FEDERAL CROP INSURANCE 
REFORM 
SUBTITLE A—CATASTROPHIC RISK AND 
ADDITIONAL COVERAGE INSURANCE 
. 1100. Short title; references. 
. 1101. Authority to offer insurance. 
. 1102. Catastrophic risk protection. 
. 1103. General coverage levels. 
. 1104. Premiums. 
. 1105, Eligibility. 
. 1106. Yield determinations. 
. 1107. Insurance policies. 
. 1108. Claims for losses. 
. 1109. Reinsurance. 
. 1110. Funding. 
. 1111, Advisory Committee for Federal Crop 
Insurance. 
Sec. 1112. Management of Corporation. 
SUBTITLE B—NONINSURED ASSISTANCE PROGRAM 
Sec. 1201. Noninsured assistance program, 
Sec. 1202. Payment and income limitations. 
SUBTITLE C—MISCELLANEOUS 


Sec. 1301. Ineligibility for catastrophic risk and 
noninsured assistance payments. 

Sec. 1302. Prevented planting. 

Sec. 1303. Conforming amendments. 

Sec. 1304. Disaster assistance. 

Sec. 1305. Use of Commodity Credit Corporation 
funds to cover certain costs for 
fall-planted 1995 crops. 

Sec. 1306. Poultry labeling, public hearings. 

Sec. 1307. Agriculture employees first amend- 
ment rights. 

Sec. 1308. Adjusted cost of thrifty food plan. 

Sec. 1309. Effective dates. 

Sec. 1310. Termination of authority. 


TITLE II—DEPARTMENT OF AGRICULTURE 
REORGANIZATION 
SUBTITLE A—SHORT TITLE; PURPOSE; 

DEFINITIONS 

Sec. 2101. Short title. 

Sec. 2102. Purpose. 

Sec. 2103. Definitions. 

SUBTITLE B—GENERAL AUTHORITIES OF THE 

SECRTETARY 


Sec. 2201. Delegation of functions to the Sec- 
retary. 

Sec. 2202. Reorganization. 

Sec. 2203. Personnel reductions. 

Sec. 2204. Consolidation of headquarters offices. 

Sec. 2205. Reports by the Secretary. 

SUBTITLE C—NATIONAL APPEALS DIVISION 

Sec. 2301. Definitions. 

Sec. 2302. National Appeals Division and Direc- 
tor. 
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Sec. 2303. Transfer of functions. 

Sec. 2304. Personnel of the Division. 

Sec. 2305. Notice and opportunity for hearing. 

2306. Informal hearings. 

. 2307. Rights of participants. 

. 2308. Division hearings and Director re- 
view. 

Judicial review. 

Implementation of final determina- 
tions of Division. 

. Decisions of State and county com- 
mittees. 

Prohibition on adverse action while 
appeal is pending. 

Relationship to other laws. 

Evaluation of agency decisionmakers 
and other employees. 

Sec. 2315. Conforming amendments. 

SUBTITLE D—FARM AND INTERNATIONAL TRADE 

SERVICES 
Sec. 2401. Under Secretary for Farm and Inter- 
national Trade Services. 

Sec. 2402. Farm Service Agency. 

Sec. 2403. State and county committees. 

Sec. 2404. International Trade Service. 

SUBTITLE E—RURAL ECONOMIC AND COMMUNITY 

DEVELOPMENT 


Sec. 2501. Under Secretary for Rural Economic 
and Community Development. 

Sec. 2502. Rural Utilities Service. 

Sec. 2503. Rural Housing and Community De- 
velopment Service. 

Sec. 2504. Rural Business and Cooperative De- 
velopment Service. 

SUBTITLE F—FOOD, NUTRITION, AND CONSUMER 

SERVICES 

Sec. 2601. Under Secretary of Agriculture for 
Food, Nutrition, and Consumer 
Services. 

Sec. 2602. Food and Consumer Service. 

Sec. 2603. Nutrition Research and Education 
Service. 

SUBTITLE G—NATIONAL RESOURCES AND 
ENVIRONMENT 


Sec. 2701. Natural Resources Conservation Serv- 


. 2312. 


2313. 
2314. 


Sec. 
Sec. 


ice. 

Sec. 2702. Reorganization of Forest Service. 
SUBTITLE H—MARKETING AND INSPECTION 
SERVICES 
Sec. 2801. Grain Inspection, Packers and Stock- 

yards Administration. 
SUBTITLE I—RESEARCH, ECONOMICS, AND 
EDUCATION 
2901. Federal Research and Information 
Service. 
2902. Cooperative State Research and Edu- 
cation Service. 
2903. Agricultural Economics and Statistics 
Service. 
2904. Program Policy and Coordination 
Staff. 
SUBTITLE J—FOOD SAFETY 
2951. Food Safety Service. 
SUBTITLE K—MISCELLANEOUS 
2981. Assistant Secretaries of Agriculture. 
2982. Removal of obsolete provisions. 
2983. Additional conforming amendments. 
2984. Termination of authority. 
2985. Elimination of duplicative inspection 
requirements. 
TITLE I—FEDERAL CROP INSURANCE 
REFORM 
Subtitle A—Catastrophic Risk and Additional 
Coverage Insurance 
SEC, 1100. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This title may be cited as 
the Federal Crop Insurance Reform Act of 
1994 

(b) REFERENCES TO FEDERAL CROP INSURANCE 
Acr.— Except as otherwise expressly provided, 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of the Federal Crop In- 
surance Act (7 U.S.C. 1501 et seq.). 

SEC, 1101, AUTHORITY TO OFFER INSURANCE. 

Section 508 (7 U.S.C. 1508) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection: 

“(a) AUTHORITY TO OFFER INSURANCE.— 

I IN GENERAL.—If sufficient actuarial data 
are available (as determined by the Corpora- 
tion), the Corporation may insure, or provide re- 
insurance for insurers of, producers of agricul- 
tural commodities grown in the United States 
under 1 or more plans of insurance determined 
by the Corporation to be adapted to the agricul- 
tural commodity concerned. To qualify for cov- 
erage under a plan of insurance, the losses of 
the insured commodity shall be due to drought, 
flood, or other natural disaster (as determined 
by the Secretary). 

ö PERIOD.— Except in the cases of tobacco 
and potatoes, insurance shall not extend beyond 
the period during which the insured commodity 
is in the field. As used in the preceding sen- 
tence, in the case of aquacultural species, the 
term ‘field’ means the environment in which the 
commodity is produced. 

“(3) EXCLUSIONS.—Insurance provided under 
this subsection shall not cover losses due to— 
“(A) the neglect or malfeasance of the pro- 
ducer; 

) the failure of the producer to reseed to 
the same crop in such areas and under such cir- 
cumstances as it is customary to so reseed; or 

O) the failure of the producer to follow good 
farming practices (as determined by the Sec- 
retary) .: 

(2) by striking subsections (c), (e), (g), (1), and 
(n); and 

(3) by redesignating subsections (b), (d), (f), 
(h), (i), (j), (k), and (m) as subsections (g) 
through (n), respectively. 

SEC. 1102. CATASTROPHIC RISK PROTECTION. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 1101) is further amended by inserting after 
subsection (a) the following new subsection: 

“(b) CATASTROPHIC RISK PROTECTION.— 

I) IN GENERAL.—The Corporation shall offer 
a catastrophic risk protection plan to indemnify 
producers for crop loss due to loss of yield or 
prevented planting when the producer is un- 
able, because of drought, flood, or other natural 
disaster (as determined by the Secretary), to 
plant crops for harvest on the acreage for that 
crop year. 

“(2) AMOUNT OF COVERAGE.—Catastrophic 
risk protection shall offer a producer 50 percent 
loss in yield coverage, on an individual yield or 
area yield basis, indemnified at 60 percent of the 
expected market price, or a comparable coverage 
(as determined by the Corporation). 

ö) PAYMENT.—A catastrophic risk payment 
may reflect a reduction that is proportionate to 
the lack of out-of-pocket erpenses associated 
with the failure to plant, grow, or harvest the 
crop, as determined by the Corporation. 

“(4) YIELD AND LOSS BASIS.—A producer shall 
have the option of basing the catastrophic cov- 
erage of the producer on an individual yield and 
loss basis or on an area yield and loss basis, if 
both options are offered by the Corporation. 

(5) SALE OF CATASTROPHIC RISK COVERAGE.— 

“(A) IN GENERAL.—Catastrophic risk coverage 
may be offered by— 

“(i) private insurance providers, if available 
in an area; and 

ii) at the option of the Secretary that is 
based on considerations of need, local offices of 
the United States Department of Agriculture (re- 
ferred to in this title as the Department). 

B) NEED.—For purposes of considering need 
under subparagraph (A)(ii), the Secretary may 
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take into account the most efficient and cost-ef- 
fective use of resources, the availability of per- 
sonnel, fairness to local producers, the needs 
and convenience of local producers, and the 
availability of private insurance carriers. 

“(6) ADMINISTRATIVE FEE.— 

(A) IN GENERAL.—As a condition of cata- 
strophic risk protection, a producer shall pay an 
administrative fee. The administrative fee shall 
de $50 per crop per county, but not to exceed 
$100 per producer per county. The administra- 
tive fee shall be paid at the service point, at the 
local office of the Department, or to the ap- 
proved insurance provider, at the time of appli- 
cation. 

“(B) FEE WAIVERS.—The administrative fee 
shall be waived— 

“(i) for farmers of limited resources (as de- 
fined by the Corporation); or 

ii) if the producer elects to purchase addi- 
tional protection at 65 percent or more of the re- 
corded or appraised average yield and 100 per- 
cent of the erpected market price, or an equiva- 
lent coverage, offered by an approved insurance 
provider. 

“(C) USE OF FEES COLLECTED.—Funds col- 
lected as administrative fees shall be retained by 
the Department or the approved insurance pro- 
vider for operating and administrative expenses 
for the delivery of catastrophic risk protection 
policies. 

“(7) PARTICIPATION REQUIREMENT.—A_ pro- 
ducer may obtain catastrophic risk coverage for 
a crop of the producer on land in the county 
only if the producer obtains such coverage for 
the crop on all insurable land of the producer in 
that county. e 

“(8) ELIGIBILITY FOR DEPARTMENT PRO- 
GRAMS.— 

“(A) IN GENERAL.—To be eligible for any price 
support or production adjustment program or 
any benefit described in section 371 of the Con- 
solidated Farm and Rural Development Act, the 
producer must obtain at least the catastrophic 
level of insurance for each crop of economic sig- 
nificance grown on each farm in the county in 
which the producer has an interest, if insurance 
is available in the county for the crop. 

) DEFINITION OF CROP OF ECONOMIC SIG- 
NIFICANCE.—As used in this paragraph, the term 
‘crop of economic significance’ means a crop 
that has contributed, or is erpected to contrib- 
ute, 10 percent or more of the total erpected 
value of all crops grown by the producer. 

‘(9) LIMITATION DUE TO RISK.—The Corpora- 
tion may limit catastrophic risk coverage in any 
county or area, or on any farm, on the basis of 
the insurance risk concerned. 

**(10) SIMPLIFICATION.— 

(A) CATASTROPHIC RISK PROTECTION PLANS.— 
In developing and carrying out the policies and 
procedures for a catastrophic risk protection 
plan under this title, the Corporation shall, to 
the mazrimum extent practicable, minimize the 
paperwork required and the complexity and 
costs of procedures governing applications for, 
processing, and servicing of the plan for all par- 
ties involved. 

) OTHER PLANS.—To the extent that the 
policies and procedures developed under sub- 
paragraph (A) may be applied to other plans of 
insurance offered under this title without jeop- 
ardizing the actuarial soundness or integrity of 
the crop insurance program, the Corporation 
shall apply the policies and procedures to the 
other plans of insurance within a reasonable pe- 
riod of time (as determined by the Corporation) 
after the effective date of this paragraph. 

SEC. 1103. GENERAL COVERAGE LEVELS. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 1102) is further amended by inserting after 
subsection (b) the following new subsection: 

e) GENERAL COVERAGE LEVELS.— 

U IN GENERAL.—The Corporation shall offer 
plans of insurance that provide levels of cov- 
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erage that are greater than the level available 
under catastrophic risk protection under sub- 
section (b). A producer may purchase such a 
plan only from an approved insurance provider, 
if the private insurance is available. Nothing in 
this paragraph restricts the Corporation from 
offering insurance plans if coverage from pri- 
vate insurance providers is unavailable. 

A) TRANSFER OF INSURANCE FILES.—If a pro- 
ducer has already applied for catastrophic risk 
protection at the local office of the Department 
and elects to purchase additional coverage, the 
insurance file for the crop of the producer shall 
be transferred to the approved insurance pro- 
vider servicing the additional coverage crop pol- 


) YIELD AND LOSS BASIS.—A producer shall 
have the option of purchasing additional cov- 
erage based on an individual yield and loss 
basis or on an area yield and loss basis, if both 
options are offered by the Corporation. 

“(4) LEVEL OF COVERAGE.—The level of cov- 
erage shall be dollar denominated and may be 
purchased at any level not to erceed 85 percent 
of the individual yield or 95 percent of the area 
yield (as determined by the Corporation). By the 
beginning of the 1996 crop year, the Corporation 
shall provide producers with information on cat- 
astrophic risk and additional coverage in terms 
of dollar coverage (within the allowable limits of 
coverage provided in this paragraph). 

“(5) PRICE LEVEL.—The Corporation shall es- 
tablish a price level for each commodity on 
which insurance is offered that— 

(A shall not be less than the projected mar- 
ket price for the commodity (as determined by 
the Corporation); or 

) at the discretion of the Corporation, may 
be based on the actual market price at the time 
of harvest (as determined by the Corporation). 

(6) PRICE ELECTIONS.— 

H(A) IN GENERAL.—Subject to subparagraph 
(B), insurance coverage shall be made available 
to the producer on the basis of any price elec- 
tion that equals or is less than the price election 
established by the Corporation. The coverage 
shall be quoted in terms of dollars per acre. 

“(B) MINIMUM PRICE ELECTIONS.—The Cor- 
poration may establish minimum price elections 
below which levels of insurance shall not be of- 
fered. 

C WHEAT VARIETIES.—The Corporation 
shall, over a period of time as determined prac- 
ticable by the Corporation, offer producers dif- 
ferent price elections for varieties of wheat, in 
addition to the standard price election, that re- 
flect different market prices, as determined by 
the Corporation. The Corporation shall offer ad- 
ditional coverage for each variety determined 
under this subparagraph and charge a premium 
for each variety that is actuarially sound. 

„ SUBSTITUTE COVERAGE FOR FIRE AND 
HAIL.— 

CA) IN GENERAL.—For levels of coverage 65 
percent or more of the recorded or appraised av- 
erage yield and 100 percent of the expected mar- 
ket price, or an equivalent coverage, the pro- 
ducer may elect to delete from the insurance 
coverage provided under this title coverage 
against damage caused by fire or hail, if an 
equivalent or greater dollar amount of coverage 
for damage caused by fire or hail is obtained 
from a private fire or hail insurance provider. 

“(B) CREDIT FOR SUBSTITUTE COVERAGE.—On 
written notice of an election under subpara- 
graph (A) to the company issuing the policy 
providing coverage under this title and submis- 
sion of evidence of substitute coverage on the 
commodity insured, the premium of the producer 
shall be reduced by an amount determined by 
the Corporation to be actuarially appropriate, 
taking into account the actuarial value of the 
remaining coverage provided by the Corpora- 
tion. The producer shall not be given a reduc- 
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tion for an amount of premium determined to be 
greater than the actuarial value of the protec- 
tion against losses caused by fire or hail that is 
included in the coverage under this title for the 


crop. 

“(8) STATE PREMIUM SUBSIDIES.—The Cor- 
poration may enter into agreements with any 
State or agency of a State under which the 
State or agency may pay to the approved insur- 
ance provider an additional premium subsidy to 
further reduce the portion of the premium paid 
by the producers in the State. 

(9) LIMITATION DUE TO RISK.—The Corpora- 
tion may limit or refuse insurance in any county 
or area, or on any farm, on the basis of the in- 
surance risk concerned. 

“(10) ADMINISTRATIVE FEE.— 

“(A) IN GENERAL.—AS a condition of coverage 
that is in addition to catastrophic risk protec- 
tion but less than 65 percent of the recorded or 
appraised average yield and 100 percent of the 
expected market price, or an equivalent cov- 
erage, a producer shall pay an administrative 
fee. The administrative fee shall be $50 per crop 
per county, but not to exceed $100 per producer 
per county. The administrative fee shall be paid 
to the approved insurance provider or the De- 
partment, as applicable, at the time of applica- 
tion. 

“(B) FEE WAIVERS.—The administrative fee 
shall be waived— 

(i) for farmers of limited resources (as de- 
fined by the Corporation); or 

(ii) if the producer elects to purchase addi- 
tional protection at 65 percent or more of the re- 
corded or appraised average yield and 100 per- 
cent of the expected market price, or an equiva- 
lent coverage, offered by an approved insurance 
provider. 

“(C) USE OF FEES COLLECTED.—Funds col- 
lected as administrative fees shall be retained by 
the approved insurance provider or the Depart- 
ment, as applicable, for operating and adminis- 
trative erpenses.’’. 

SEC. 1104. PREMIUMS. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 1103) is further amended by inserting after 
subsection (c) the following new subsection: 

d) PREMIUMS.— 

Y LEVELS.— 

“(A) CATASTROPHIC RISK PROTECTION.—For 
catastrophic risk protection coverage, the 
amount of premium shall be sufficient to cover 
anticipated losses and a reasonable reserve. 

“(B) ADDITIONAL COVERAGE.—For levels of 
coverage below 65 percent of the recorded or ap- 
praised average yield and 100 percent of the er- 
pected market price, or an equivalent coverage, 
but greater than catastrophic risk protection 
coverage, the amount of premium shall be suffi- 
cient to cover anticipated losses, a reasonable 
reserve, and an amount for operating and ad- 
ministrative expenses (as determined by the Cor- 
poration) that is less than the amount estab- 
lished for coverage at 65 percent of the recorded 
or appraised average yield and 100 percent of 
the erpected market price, or an equivalent cov- 
erage. 

“(C) HIGH COVERAGE.—For levels of coverage 
of at least 65 percent of the recorded or ap- 
praised average yield and 100 percent of the ex- 
pected market price, or an equivalent coverage, 
the amount of premium shall be sufficient to 
cover anticipated losses, a reasonable reserve, 
and an amount to pay the operating and admin- 
istrative erpenses (as determined by the Cor- 
poration) on an industry-wide basis as a per- 
centage of the total premium. 

ö) PAYMENT OF PART OF PREMIUM.—For the 
purpose of encouraging the broadest possible 
participation, the Corporation shall pay a part 
of the premium equivalent to 

(A) for catastrophic risk protection coverage, 
an amount equal to the premium established 
under paragraph (I): 
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) for levels of coverage below 65 percent of 
the recorded and appraised average yield and 
100 percent of the erpected market price, or an 
equivalent coverage, but greater than cata- 
strophic risk protection, an amount equal to the 
sum of the amount of premium established for 
catastrophic risk protection coverage and the 
amount for operating and administrative er- 
penses established under paragraph (1)(B); and 

0) for levels of coverage at or greater than 
65 percent of the recorded and appraised yield 
and 100 percent of the erpected market price, or 
an equivalent coverage, on an individual or 
area basis, an amount equal to the sum of— 

i) the premium established for 

Jin the case of each of the 1995 and 1996 
crop years, 50 percent loss in yield indemnified 
at 80 percent of the expected market price; 

I in the case of the 1997 crop year, 50 per- 
cent loss in yield indemnified at 77.5 percent of 
the expected market price; and 

1 in the case of the 1998 and each subse- 
quent crop year, 50 percent loss in yield indem- 
nified at 75 percent of the erpected market price; 
and 

ii) the amount for operating and adminis- 
trative expenses established under paragraph 
(1)(C). 

**(3) REDUCTIONS BY PRIVATE PROVIDERS.—If a 
private insurance provider determines that the 
provider may provide insurance more efficiently 
than the erpense reimbursement amount set by 
the Corporation, the private insurance provider 
may, with the approval of the Corporation, re- 
duce the premium charged the insured by the 
amount of the efficiency. A reduction pursuant 
to the preceding sentence shall be subject to 
such rules, limitations, and procedures as are 
established by the Corporation. 

C INDIVIDUAL AND AREA CROP INSURANCE 
COVERAGE.—The Corporation shall allow ap- 
proved insurance providers to offer a plan of in- 
surance to producers that combines both indi- 
vidual yield coverage and area yield coverage at 
a premium rate determined by the provider 
under the following conditions: 

“(A) The individual yield coverage shall be 
equal to or greater than catastrophic risk pro- 
tection as described in subsection (b). 

) The combined policy shall include area 
yield coverage that is offered by the Corporation 
or similar area coverage, as determined by the 
Corporation. 

C) The Corporation shall provide reinsur- 
ance on the area yield portion of the combined 
policy at the request of the provider, except that 
the provider shall agree to pay to the producer 
any portion of the area yield and loss indemnity 
payment received from the Corporation or a 
commercial reinsurer that exceeds the individual 
indemnity payment made by the provider to the 

oducer. 

D) The Corporation shall pay a part of the 
premium equivalent to— 

i) the amount authorized under paragraph 
(2) (except provisions regarding operating and 
administrative erpenses); and 

ii) the amount of operating and administra- 
tive erpenses authorized by the Corporation for 
the area yield coverage portion of the combined 
policy. 

“(E) The provider shall provide all underwrit- 
ing services for the combined policy, including 
the determination of individual yield coverage 
premium rates, the terms and conditions of the 
policy, and the acceptance and classification of 
applicants into risk categories, subject to sub- 
paragraph (F). 

) The Corporation shall approve the com- 
bined policy unless the Corporation determines 
that the policy is not actuarially sound or that 
the interests of producers are not adequately 
protected. 

SEC. 1105. ELIGIBILITY, 

(a) IN GENERAL.—Section 508 (7 U.S.C. 1508) 

(as amended by section 1104) is further amended 
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by inserting after subsection (d) the following 
new subsection: 

“*(e) ELIGIBILITY.— 

“(1) IN GENERAL.—To participate in cata- 
strophic risk protection coverage under this sec- 
tion, a producer shall submit an application at 
the local office of the Department or to an ap- 
proved insurance provider. 

% SALES CLOSING DATE.—For coverage 
under this title, each producer shall purchase 
crop insurance on or before the sales closing 
date for the crop by providing the required in- 
formation and executing the required docu- 
ments. Subject to the goal of ensuring actuarial 
soundness for the crop insurance program, the 
sales closing date shall be established by the 
Corporation to marimize convenience to produc- 
ers in obtaining benefits under price and pro- 
duction adjustment programs of the Depart- 
ment. Beginning with the 1995 crop year, the 
Corporation shail establish, for an insurance 
policy for each insurable crop that is planted in 
the spring, a sales closing date that is 30 days 
earlier than the corresponding sales closing date 
that was established for the 1994 crop year. 

0) RECORDS.—For coverage under this title, 
each producer shall provide records, acceptable 
to the Corporation, of previous acreage and pro- 
duction or accept a yield determined by the Cor- 
poration. 

% REPORTING.—For coverage under this 
title, each producer shall report acreage planted 
and prevented from planting by the designated 
acreage reporting date for the crop and location 
as established by the Corporation. 

(b) PRODUCER ELIGIBILITY.—Section 520 (7 
U.S.C. 1520) is amended to read as follows: 

“SEC, 520. PRODUCER ELIGIBILITY. 

Except as otherwise provided in this title, a 
producer shall not be denied insurance under 
this title i. 

J) for purposes of catastrophic risk protec- 
tion coverage, the producer is a ‘person’ (as de- 
fined by the Secretary); and 

2) for purposes of any other plan of insur- 
ance, the producer is 18 years of age and has a 
bona fide insurable interest in a crop as an 
owner-operator, landlord, tenant, or share- 
cropper. 

SEC. 1106. YIELD DETERMINATIONS. 

Section 508 (7 U.S.C. 1508) (as amended by sec- 
tion 1105(a)) is further amended by inserting 
after subsection (e) the following new sub- 
section: 

Y YIELD DETERMINATIONS.— 

I IN GENERAL.—Subject to paragraph (2), 
the Corporation shall implement crop insurance 
underwriting rules that ensure that yield cov- 
erage is provided to eligible producers partici- 
pating in the Federal crop insurance program. 

ö) YIELD COVERAGE PLANS.— 

A ACTUAL PRODUCTION HISTORY.—Subject 
to subparagraph (B), the yield for a crop shall 
be based on the actual production history for 
the crop, if the crop was produced on the farm 
without penalty during each of the 4 crop years 
immediately preceding the crop year for which 
actual production history is being established, 
building up to a production data base for each 
of the 10 consecutive crop years preceding the 
crop year for which actual production history is 
being established. 

B) ASSIGNED YIELD.—If the producer does 
not provide satisfactory evidence of the yield of 
a commodity under subparagraph (A), the pro- 
ducer shall be assigned a yield that is not less 
than 65 percent of the transitional yield of the 
producer (adjusted to reflect actual production 
reflected in the records acceptable to the Cor- 
poration for continuous years), as specified in 
regulations issued by the Corporation based on 
production history requirements. 

C) AREA YIELD.—The Corporation may offer 
a crop insurance plan based on an area yield 
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that allows an insured producer to qualify for 
an indemnity if a loss has occurred in an area 
(as specified by the Corporation) in which the 
farm of the producer is located. Under an area 
yield plan, an insured producer shall be allowed 
to select the level of area production at which 
an indemnity will be paid consistent with such 
terms and conditions as are established by the 
Corporation. 

D) COMMODITY-BY-COMMODITY BASIS.—A 
producer may choose between individual yield 
or area yield coverage or combined coverage (as 
provided in subsection (d)(4)), if available, on a 
commodity-by-commodity basis. 

ö) NOTICE.—The Corporation shall ensure 
that producers are given adequate notice of the 
applicable yield coverage provisions of this sec- 
tion in advance of the crop insurance applica- 
tion period for the crops to which the provisions 
first will apply. 

C TRANSITIONAL YIELDS FOR PRODUCERS OF 
FEED OR FORAGE.— 

CA IN GENERAL.—If a producer does not pro- 
vide satisfactory evidence of the yield under 
paragraph (2)(A), the producer shall be assigned 
a yield that is at least 80 percent of the transi- 
tional yield established by the Corporation (ad- 
justed to reflect the actual production history of 
the producer) if the Secretary determines that— 

i) the producer grows feed or forage pri- 
marily for on-farm use in a livestock, dairy, or 
poultry operation; and 

ii) over 50 percent of the net farm income of 
the producer is derived from the livestock, dairy, 
or poultry operation. 

) YIELD CALCULATION.—The Corporation 
shall— 

i) for the first year of participation of a pro- 
ducer, provide the assigned yield under this 
paragraph to the producer of feed or forage; and 

ii) for the second year of participation of 
the producer, apply the actual production his- 
tory or assigned yield requirement, as provided 
in this subsection. 

C) TERMINATION OF AUTHORITY.—The au- 
thority provided by this paragraph shall termi- 
nate on the date that is 2 years after the effec- 
tive date of this paragraph. 

SEC. 1107, INSURANCE POLICIES. 

Subsection (g) of section 508 (7 U.S.C. 1508) 
(as redesignated by section 1101(3)) is amend- 
ed— 

(1) in paragraph (1), by striking "(a)" and in- 
serting (e)“; 

(2) by striking paragraph (2).and inserting the 
following new paragraph: 

“(2) PREPARATION OF POLICIES.—A policy or 
other material submitted to the Corporation 
under this subsection may be prepared without 
regard to the limitations specified in this title, 
including the requirements concerning the levels 
of coverage and rates and the requirement that 
a price level for each commodity insured shall 
equal the projected market price for the com- 
modity as established by the Corporation. The 
policy may be subsidized only at an amount 
equivalent to coverage authorized under this 
title.; 

(3) in paragraph (3)— 

(A) in the first sentence, by striking “taking 
into consideration the risks covered by the pol- 
icy or other material"; and 

(B) in the second sentence, by inserting ‘‘with 
a private insurance provider” after ‘‘reinsur- 
ance agreement”; and 

(4) by striking paragraph (4) and inserting the 
following new paragraphs: 

(4) REQUIRED PUBLICATION.—Any policy, 
provision of a policy, or rate approved under 
this subsection shall be published as a notice in 
the Federal Register and made available to each 
person who contracts with or is reinsured by the 
Corporation under the same terms and condi- 
tions as are applicable between the Corporation 
and the submitting person. 
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) PILOT COST OF PRODUCTION RISK PROTEC- 
TION PLAN.— 

*(A) IN GENERAL—The Corporation shall 
offer, to the extent practicable, a cost of produc- 
tion risk protection plan of insurance that 
would indemnify producers (including new pro- 
ducers) for insurable losses as provided in this 
paragraph. 

) PILOT BASIS.—The cost of production 
risk protection plan shall— 

(i) be established as a pilot project for each 
of the 1996 and 1997 crop years; and 

ii) be carried out in a number of counties 
that is determined by the Corporation to be ade- 
quate to provide a comprehensive evaluation of 
the feasibility, effectiveness, and demand among 
producers for the plan. 

) INSURABLE LOSS.—An insurable loss shall 
be incurred by a producer if the gross income of 
the producer (as determined by the Corporation) 
is less than an amount determined by the Cor- 
poration, as a result of a reduction in yield or 
price resulting from an insured cause. 

“(D) DEFINITION OF NEW PRODUCER.—AS used 
in this paragraph, the term ‘new producer’ 
means a person that has not been actively en- 
gaged in farming for a share of the production 
of the insured crop for more than 2 crop years, 
as determined by the Secretary. 

(6) ADDITIONAL PREVENTED PLANTING POLICY 
COVERAGE.— 

“(A) IN GENERAL.—Beginning with the 1995 
crop year, the Corporation shall offer to produc- 
ers additional prevented planting coverage that 
insures producers against losses in accordance 
with this paragraph. 

) APPROVED INSURANCE PROVIDERS.—Addi- 
tional prevented planting coverage shall be of- 
fered by the Corporation through approved in- 
surance providers. 

“(C) TIMING OF LOSS.—A crop loss shall be 
covered by the additional prevented planting 
coverage if— 

i) crop insurance policies were obtained 
for— 

the crop year the loss was experienced: 
and 

I the crop year immediately preceding the 
year of the prevented planting loss; and 

ii) the cause of the loss occurred— 

“(I) after the sales closing date for the crop in 
the crop year immediately preceding the loss; 
and 

“(II) before the sales closing date for the crop 
in the year in which the loss is erperienced. 

% PILOT TRANSITIONAL YIELD PROGRAM FOR 
NEW PRODUCERS.— 

CA) INCREASED TRANSITIONAL YIELD.—The 
Corporation shall offer, to the extent prac- 
ticable, a transitional yield program for new 
producers to provide 110 percent of the transi- 
tional yield established by the Corporation. 

“(B) PILOT BASIS.—The transitional yield pro- 
gram shall— 

i) be established as a pilot project for each 
of the 1995 and 1996 crop years; and 

ii) be carried out in 30 counties that are de- 
termined by the Corporation to be adequate to 
provide a comprehensive evaluation of the fea- 
sibility, effectiveness, and demand among new 
producers for the plan. 

“(C) DEFINITION OF NEW PRODUCER.—AS used 
in this paragraph, the term ‘new producer’ 
means a person that has not been actively en- 
gaged in farming for a share of the production 
of the insured crop for more than 2 crop years, 
as determined by the Secretary. 

SEC. 1108, CLAIMS FOR LOSSES. 

Subsection (i) of section 508 (7 U.S.C. 1508) (as 
redesignated by section 1101(3)) is amended to 
read as follows: 

“(i) CLAIMS FOR LOSSES.— 

“(1) IN GENERAL.—The Corporation may pro- 
vide for adjustment and payment of claims for 
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losses as provided under subsection (a) under 
rules prescribed by the Corporation. The rules 
prescribed by the Corporation shall establish 
standards to ensure that all claims for losses are 
adjusted, to the extent practicable, in a uniform 
and timely manner. 

“(2) DENIAL OF CLAIMS.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), if a claim for indemnity is denied by the 
Corporation or by the private insurance pro- 
vider, an action on the claim shall only be 
brought against the Corporation or Secretary or 
the insurance provider in the United States Dis- 
trict Court for the district in which the insured 
farm is located. 

) STATUTE OF LIMITATIONS.—A suit on the 
claim may be brought not later than 1 year after 
the date on which written notice of denial of the 
claim is provided to the claimant. 

N INDEMNIFICATION.—The Corporation shall 
provide insurance companies, agents, and bro- 
kers with indemnification, including costs and 
reasonable attorney fees, from the Corporation 
for errors or omissions on the part of the Cor- 
poration."’. 

SEC, 1109. REINSURANCE. 

Section 508 (7 U.S.C. 1508) is amended— 

(1) by striking subsection (j) (as redesignated 
by section 1101(3)) and inserting the following 
new subsection: 

“(j) REINSURANCE.—Notwithstanding any 
other provision of this title, the Corporation 
shall, to the marimum extent practicable, pro- 
vide reinsurance, on such terms and conditions 
as the Corporation determines to be consistent 
with subsections (b) and (c) and sound reinsur- 
ance principles, to insurers (as defined by the 
Corporation) that insure producers of any agri- 
cultural commodity under 1 or more plans ac- 
ceptable to the Corporation. Each reinsurance 
agreement of the Corporation with a reinsured 
company shall require the reinsured company to 
bear a sufficient share of any potential loss 
under the agreement so as to ensure that the re- 
insured company will sell and service policies of 
insurance in a sound and prudent manner, tak- 
ing into consideration the availability of private 
reinsurance. ; and 

(2) in subsection (k) (as so redesignated), by 
striking provide and inserting “offer plans 
ars 
SEC, 1110. FUNDING, 

Section 516 (7 U.S.C. 1516) is amended to read 
as follows: 

“SEC, 516. FUNDING. 

(ca) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) EXPENSES OF CORPORATION.—There are 
authorized to be appropriated such sums as are 
necessary to cover the salaries and erpenses of 
the Corporation and the administrative and op- 
erating erpenses of the Corporation for the sales 
commissions of agents. 

ö EXPENSES OF PROVIDERS.—There are au- 
thorized to be appropriated such sums as are 
necessary to cover the administrative and oper- 
ating expenses of an approved insurance pro- 
vider for the delivery of policies with coverage 
that is greater than catastrophic risk protection. 

h PAYMENT OF EXPENSES.— 

“(1) ADMINISTRATIVE AND OPERATING EX- 
PENSES.—Beginning with the 1996 crop year, the 
Corporation is authorized to pay, from the in- 
surance fund established under subsection (c), 
the administrative and operating erpenses of an 
approved insurance provider, other than er- 

covered under subsection (a)(1). 

“(2) OTHER EXPENSES.—The Corporation is 
authorized to pay from the insurance fund es- 
tablished under subsection (c)— 

) all other expenses of the Corporation 
(other than expenses covered in subsection 
(a)(1)), including all premium subsidies and in- 
demnities; 

) for the 1995 crop year, all administrative 
and erpense reimbursements due under a rein- 
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surance agreement with an approved insurance 
provider; and 

“(C) to the extent necessary, expenses in- 
curred by the Corporation to carry out research 
and development. 

e INSURANCE FUND.— 

“(1) IN GENERAL.—There is established an in- 
surance fund for the deposit of premium income, 
income from reinsurance operations, and 
amounts made available under subsection (a)(2). 

““(2) SOURCE OF FUNDING.—There are appro- 
priated, without fiscal year limitation, such 
sums as may be necessary to carry out sub- 
section (b) through the insurance fund. 

SEC. 1111, ADVISORY COMMITTEE FOR FEDERAL 
CROP INSURANCE, 

The Act is amended by inserting after section 
514 (7 U.S.C. 1514) the following new section: 
“SEC, 515. ADVISORY COMMITTEE FOR FEDERAL 

CROP INSURANCE. 

(a) ESTABLISHMENT.—The Secretary may es- 
tablish within the Department a committee to be 
known as the ‘Advisory Committee for Federal 
Crop Insurance’ (referred to in this section as 
the ‘Advisory Committee’), which shall remain 
in existence until September 30, 1998. 

“(b) MEMBERSHIP.—The Advisory Committee 
shall be composed of— 

I the Manager of the Corporation; 

() the Secretary or a designee; and 

0) not fewer than 10 representatives of orga- 
nizations or agencies involved with the Federal 
crop insurance program, which may include in- 
surance companies, insurance agents, farm pro- 
ducer organizations, erperts on agronomic prac- 
tices, and banking and lending institutions. 

e ADMINISTRATIVE PROVISIONS.— 

I TERMS.—Members of the Advisory Com- 
mittee shall be appointed by the Secretary for a 
term of not more than 2 years from nominations 
made by the participating organizations and 
agencies referred to in subsection (b). The terms 
of the members shall be staggered. 

A CHAIRPERSON.—The Advisory Committee 
shall be chaired by the Manager of the Corpora- 
tion. 

“(3) MEETINGS.—The Advisory Committee 
shall meet at least annually. The meetings of 
the Advisory Committee shall be publicly an- 
nounced in advance and shall be open to the 
public. Appropriate records of the activities of 
the Advisory Committee shall be kept and made 
available to the public on request. 

(d) PRIMARY RESPONSIBILITY.—The primary 
responsibility of the Advisory Committee shall be 
to advise the Secretary on the implementation of 
this title and on other issues related to crop in- 
surance (as determined by the Manager of the 
Corporation). 

e REPORTS.—Not cater than June 30 of each 
year, the Advisory Committee shall prepare, and 
submit to the Secretary, a report specifying the 
conclusions of the Advisory Committee on— 

Y the progress toward implementation of 
this title; 

A) the actuarial soundness of the Federal 
crop insurance program; and 

the rate of participation in the cata- 
strophic and the additional coverage programs 
under this title. 

SEC. 1112. MANAGEMENT OF CORPORATION. 

(a) IN GENERAL.—The second sentence of sec- 
tion 505(a) (7 U.S.C. 1505(a)) is amended— 

(1) by striking “program, the Under Sec- 
retary” and inserting “program, I additional 
Under Secretary”; and 

(2) by striking responsible for the farm credit 
programs of the Department of Agriculture” and 
inserting , as designated by the Secretary of 
Agriculture (referred to in this title as the ‘Sec- 
retary')"’. 

(6) GENERAL POWERS.—Section 506 (7 U.S.C. 
1506) is amended— 

(1) by redesignating subsections (j) through 
(n) as subsections (k) through (o). respectively; 
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(2) by inserting after st-bsection (i) the follow- 
ing new subsection: 

“(j) SETTLING CLAIMS.—The Corporation shall 
have the authority to make final and conclusive 
settlement and adjustment of any claim by or 
against the Corporation or a fiscal officer of the 
Corporation.“; 

(3) in subsection (l) (as so redesignated)— 

(A) in the first sentence, by inserting “, and 
issue regulations, after “agreements”; and 

(B) in the second sentence, by striking con- 
tracts or agreements” each place it appears and 
inserting contracts, agreements, or tegula- 
tions“; 

(4) in subsection (n)(1) (as so redesignated), by 
striking subparagraph (B) and inserting the fol- 
lowing new subparagraph: 

) disqualify the person from purchasing 
caiastrophic risk protection or receiving non- 
insured assistance for a period of not to exceed 
2 years, or from receiving any other benefit 
under this title for a period of not to exceed 10 
years.""; 

(5) in subsection (0) (as so redesignated)— 

(A) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D) and align- 
ing the margins of each subparagraph with the 
margins of subparagraph (A) of subsection 
(n)(1) (as redesignated by paragraph (1)); 

(B) by striking d ACTUARIAL SOUNDNESS.— 
The Corporation” and inserting the following: 

% ACTUARIAL SOUNDNESS.— 

I PROJECTED LOSS RATIO AS OF OCTOBER 1, 
1995.—-The Corporation“: 

(C) in subparagraph (A) (as redesignated by 
subparagraph (A, by striking From obtaining 
adequate Federal crop insurance, as determined 
by the Corporation and inserting “(as defined 
by the Secretary) from obtaining Federal crop 
insurance”; 

(Ð) in subparagraph (C) (as so redesig- 
nated)— 

(i) by inserting , agents, and loss adjusters" 
after “participating producers"; and 

(ii) by inserting , agents, and loss adjusters” 
after “identify insured producers"; and 

(E) by adding at the end the following new 
paragraphs: 

% PROJECTED LOSS RATIO AS OF OCTOBER 1, 
1998.—The Corporation shall take such actions, 
including the establishment of adequate pre- 
miums, as are necessary to improve the actuar- 
ial soundness of Federal multiperil crop insur- 
ance made available under this title to achieve, 
on and after October 1, 1998, an overall pro- 
jected loss ratio of not greater than 1.0. 

(3) NONSTANDARD CLASSIFICATION SYSTEM.— 
To the extent that the Corporation uses the non- 
standard classification system, the Corporation 
shall apply the system to all insured producers 
in a fair and consistent manner. , and 

(6) by adding at the end the following new 
subsections: 

“(p) Loss RATIO DEFINED.—AS used in this 
Act, the term ‘loss ratio“ means the ratio of all 
sums paid by the Corporation as indemnities 
under any eligible crop insurance policy to that 
portion of the premium designated for antici- 
pated losses and a reasonable reserve, other 
than that portion of the premium designated for 
operating and administrative expenses. 

(q) REGULATIONS.—The Secretary and the 
Corporation are each authorized to issue such 
regulations as are necessary to carry out this 
title.“. 

(c) PERSONNEL.—Section 507 (7 U.S.C. 1507) is 
amended— 

(1) in subsection (a), by striking “', and coun- 
ty crop insurance committeemen"’; 

(2) in subsection (c), by striking “, in which 
case the agent or broker” and all that follows 
through “the agent or broker has caused the 
error or omission"’; and 

(3) in subsection (d), by striking o this Act,. 
and all that follows through agency”. 
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(d) INFORMATION COLLECTION ON CROP INSUR- 
ANCE.—Subsection (n) of section 508 (7 U.S.C. 
1508) (as redesignated by section 1101(3)) is 
amended to read as follows: 

) INFORMATION COLLECTION ON CROP IN- 
SURANCE,—The Secretary shall make available 
to producers through local offices of the Depart- 
ment— 

J current and complete information on all 
aspects of Federal crop insurance; and 

**(2) a listing of insurance agents.“ 

(e) CROP INSURANCE YIELD COVERAGE.—Sec- 
tion 508A (7 U.S.C. 1508a) is repealed. 

(f) PREEMPTION.—Section 511 (7 U.S.C. 1511) is 
amended by inserting after “The Corporation, 
including” the following: “the contracts of in- 
surance of the Corporation and premiums on the 
contracts, whether insured directly or reinsured 
by the Corporation,“. 

(9) FALSE STATEMENTS.—Section 1014 of title 
18, United States Code, is amended by inserting 
“or a company the Corporation reinsures" after 
“Federa! Crop Insurance Corporation“. 

Subtitle B—Noninsured Assistance Program 
SEC, 1201, NONINSURED ASSISTANCE PROGRAM. 

The Act (7 U.S.C. 1501 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 521. NONINSURED ASSISTANCE PROGRAM. 

(a) ELIGIBILITY.— 

I IN GENERAL.—The Corporation shall es- 
tablish a noninsured assistance program to pro- 
vide coverage equivalent to the catastrophic risk 
protection insurance described in section 508(b) 
for crops for which catastrophic risk protection 
insurance is not available. Crops covered skali 
include all commercial crops and commodities 
for which catastrophic risk protection coverage 
is not available and that are produced for food, 
fiber, or an industrial crop on a commercial 
basis but shall not include livestock. Noninsured 
assistance shall not cover losses due to— 

(A) the neglect or malfeasance of the pro- 
ducer; 

) the failure of the producer to reseed to 
the same crop in such areas and under such cir- 
cumstances as it is customary to so reseed; or 

O the failure of the producer to follow good 
farming practices (as determined by the Sec- 
retary). 

ö APPLICATIONS.—To be eligible for assist- 
ance under this section, a producer shall make 
a timely application, as required by the Cor- 
poration, for noninsured assistance at the loca! 
office of the Department. 

„ RECORDS.—A producer shall annually 
provide records, as required by the Corporation, 
of previous crop acreage and yields, or the pro- 
ducer shall accept a yield under subsection 
(c)(2)(B) determined by the Corporation. 

“(4) ACREAGE REPORTS.—A producer shall 
provide reports on acreage planted or prevented 
from being planted, as required by the Corpora- 
tion, by the designated acreage reporting date 
for the crop and location as established by the 
Corporation. 

“(5) AREA YIELD LOSSES.— 

(A AREA AVERAGE YIELD.—A producer of a 
noninsurable crop shall not be eligible for non- 
insured assistance unless the area (as deter- 
mined by the Corporation) average yield, or an 
equivalent measure if yield data are not avail- 
able, for the crop is less than 65 percent of the 
expected area yield established by the Corpora- 
tion. 

) PREVENTED PLANTING PAYMENTS.—Sub- 
ject to subparagraph (A), the Corporation shall 
make a prevented planting noninsured assist- 
ance payment to a producer if the producer is 
prevented from planting more than 35 percent of 
the acreage intended for the crop because of 
drought, flood, or other natural disaster (as de- 
termined by the Secretary). 

“(C) REDUCED YIELD PAYMENTS.—Subject to 
subparagraph (A), if, because of drought, flood, 
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or other natural disaster (as determined by the 
Secretary), the total quantity of the crop that a 
producer is able to harvest on any farm is less 
than 50 percent of the erpected area yield for 
the crop (as determined by the Corporation) 
factored for the interest af the producer for the 
crop, the Corporation shall make a reduced 
yield noninsured assistance payment. 

“(b) PAYMENT.—The Corporation shall make 
available to a producer eligible for noninsured 
assistance under this section a payment com- 
puted by multiplying— 

Y the quantity that is less than 50 percent 
of the established yield for the crop; by 

(2) 60 percent of the average market price for 
the crop (or any comparable coverage deter- 
mined by the Corporation); by 

a payment rate for the type of crop (as 
determined by the Corporation) that— 

(A) in the case of a crop that is produced 
with a significant and variable harvesting ex- 
pense, a payment rate that reflects the decreas- 
ing cost incurred in the production cycle for the 
crop that is— 

i) harvested; 

ii) planted but not harvested; and 

ii) prevented from being planted because of 
drought, flood, or other natural disaster (as. de- 
termined by the Secretary); and 

) in the case of a crop that is not produced 
with a significant and variable harvesting ezr- 
pense, a payment rate determined by the Cor- 
poration. 

e YIELDS,— 

I IN GENERAL.—The Corporation shall es- 
tablish noninsured assistance program farm 
yields for crops for the purposes of this section. 

„ ACTUAL PRODUCTION HISTORY.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the yield for a crop shall be based on the 
actual production history for the crop, if the 
crop was produced on the farm without penalty 
during each of the 4 crop years immediately pre- 
ceding the crop year for which actual produc- 
tion history is being established, building up to 
a production data base of the 10 crop years im- 
mediately preceding the crop year for which 
production history is being established. 

) ASSIGNED YIELD.— 

H(i) IN GENERAL.—If the producer does not 
provide sufficient evidence of the yield (as re- 
quired by the Corporation) of a commodity 
under subparagraph (A), the producer shall be 
assigned a yield that is not less than 65 percent 
of the transitional yield of the producer (ad- 
justed to reflect actual production reflected in 
the records acceptable to the Corporation for 
continuous years), as specified in regulations is- 
sued by the Corporation based on production 
history requirements. 

ii) LIMITATION.—A producer who receives 
an assigned yield for the current year of a natu- 
ral disaster because required production records 
were not submitted to the local office of the De- 
partment shall not be eligible for an assigned 
yield for the year of the next natural disaster 
unless the required production records of the 
previous 1 or more years (as applicable) are pro- 
vided to the local office. 

C) YIELD VARIATIONS DUE TO DIFFERENT 
FARMING PRACTICES.—The Corporation shall 
make noninsured payments that accurately re- 
flect significant yield variations due to different 
farming practices, such as between irrigated and 
nonirrigated acreage. 

d) INCREASED CROP PLANTINGS.— 

““(1) IN GENERAL. the acreage of a crop in 
a county has increased by more than 100 percent 
since the 1987 crop year, to become eligible for a 
noninsured assistance payment, a producer 
must provide detailed documentation of produc- 
tion costs, acres planted, and yield, as required 
by the Corporation, Except as provided in para- 
graph: (2), a producer who produces a crop on a 
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farm located in a county described in the pre- 
re sentence may not obtain an assigned 
yield. 

(2) EXCEPTION.—A crop or a producer shall 
not be subject to this subsection if— 

A the planted acreage of the producer for 
the crop has been inspected by a third party ac- 
ceptable to the Secretary; or 

Bi) the County Executive Director, the 
District Director, and the State Executive Direc- 
tor recommend an exemption from the require- 
ment to the Deputy Administrator for State and 
County Operations of the Agricultural Stabiliza- 
tion and Conservation Service; and 

ii) the Deputy Administrator approves the 
recommendation. 

(e) CONTRACT PAYMENTS.—A producer who 
has received a guaranteed payment for produc- 
tion, as opposed to delivery, of a crop pursuant 
to a contract shall have the production of the 
producer adjusted upward by the amount of the 
production equal to the amount of the contract 
payment received. 

Y PAYMENT OF LOSSES.—Payments for non- 
insured assistance losses under this section shall 
be made from the insurance fund established 
under section 516(b). The losses shall not be in- 
cluded in calculating the premiums charged to 
producers for insurance. 


SEC. 1202. PAYMENT AND INCOME LIMITATIONS. 


Section 521 (as added by section 1201) is fur- 
ther amended by adding at the end the follow- 
ing new subsection: 

““(g) PAYMENT AND INCOME LIMITATIONS.— 

UI DEFINITIONS.—As used in this subsection: 

“(A) PERSON.—The term ‘person’ has the 
meaning provided the term in regulations issued 
by the Secretary. The regulations shall conform, 
to the extent practicable, to the regulations de- 
fining the term ‘person’ issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 
1308). 

) QUALIFYING GROSS REVENUES.—The term 
‘qualifying gross revenues’ means— 

“(i) if a majority of the gross revenue of the 
person is received from farming, ranching, and 
forestry operations, the gross revenue from the 
farming, ranching, and forestry operations of 
the person; and 

it) if less than a majority of the gross reve- 
nue of the person is received from farming, 
ranching, and forestry operations, the gross rev- 
enue of the person from all sources. 

(2) PAYMENT LIMITATION.—The total amount 
of payments that a person shall be entitled to 
receive annually under this title may not exceed 
$100,000. 

0) NO DOUBLE BENEFITS.—No person may re- 
ceive a noninsured assistance payment under 
this title and emergency livestock feed assist- 
ance under section 606 of the Agricultural Act of 
1949 (7 U.S.C. 1471d) for the same livestock feed 
or forage loss. 

(4) INCOME LIMITATION.—A person who has 
qualifying gross revenues in excess of the 
amount specified in section 2266(a) of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 1421 note) (as in effect on Novem- 
ber 28, 1990) during the taxable year (as deter- 
mined by the Secretary) shall not be eligible to 
receive any noninsured assistance payment 
under this section. 

“(5) REGULATIONS.—The Secretary shall issue 
regulations prescribing such rules as the Sec- 
retary determines necessary to ensure a fair and 
equitable application of section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1308), the general 
payment limitation regulations of the Secretary, 
and the limitations established under this sub- 
section.“. 
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Subtitle C—Miscellaneous 
SEC. 1301. INELIGIBILITY FOR CATASTROPHIC 
RiSK AND NONINSURED ASSISTANCE 
PAYMENTS. 


The Act (7 U.S.C. 1501 et seq.) (as amended by 
section 1201) is further amended by adding at 
the end the following new section: 

“SEC, 522. INELIGIBILITY FOR CATASTROPHIC 
res AND NONINSURED ASSISTANCE 

“If the Secretary determines that a person has 
knowingly adopted a material scheme or device 
to obtain catastrophic risk, additional coverage, 
or noninsured assistance benefits under this Act 
to which the person is not entitled, has evaded 
this Act, or has acted with the purposes of evad- 
ing this Act, the person shall be ineligible to re- 
ceive all benefits applicable to the crop year for 
which the scheme or device was adopted. The 
authority provided by this section shall be in 
addition to, and shall not supplant, the author- 
ity provided by section S).“ 

SEC. 1302. PREVENTED PLANTING. 

(a) IN GENERAL.—Effective for the 1994 crop 
year, a producer described in subsection (b) 
shall receive compensation under the prevented 
planting coverage policy provision described in 
subsection (b)(1) by— 

(1) obtaining from the Secretary of Agriculture 
the applicable amount that is payable under the 
conservation use program described in sub- 
section (b)(4); and 

(2) obtaining from the Federal Crop Insurance 
Corporation the amount that is equal to the dif- 
ference between— 

(A) the amount that is payable under the con- 
servation use program; and 

(B) the amount that is payable under the pre- 
vented planting coverage policy. 

(b) ELIGIBLE PRODUCERS.—Subsection (a) 
shall apply to a producer who— 

(1) purchased a prevented planting policy for 
the 1994 crop year from the Federal Crop Insur- 
ance Corporation prior to the spring sales clos- 
ing date for the 1994 crop year; 

(2) is unable to plant a crop due to major, 
widespread flooding in the Midwest, or excessive 
ground moisture, that occurred prior to the 
spring sales closing date for the 1994 crop year; 

(3) had a reasonable expectation of planting a 
crop on the prevented planting acreage for the 
1994 crop year; and 

(4) participates in a conservation use program 
established for the 1994 crop of wheat, feed 
grains, upland cotton, or rice established under 
section 107B(c)(1)(E), 105B(c)(1)(E), 
103B(c)(1)(D), or 101B(c)(1)(D), respectively, of 
the Agricultural Act of 1949 (7 U.S.C. 1445b- 
Sa(c)(I)(E), 1444f(c)(1)(E), 1444-2(c)(1)(D), or 
1441-2(c)(1)(D)). 

(c) OILSEED PREVENTED PLANTING PAY- 
MENTS.— 

(1) IN GENERAL.—Effective for the 1994 crop 
year, a producer of a crop of oilseeds (as defined 
in section 205(a) of the Agricultural Act of 1949 
(7 U.S.C. 1446f(a)) shall receive a prevented 
planting payment for the crop if the require- 
ments of paragraphs (1), (2), and (3) of sub- 
section (b) are satisfied. 

(2) SOURCE OF PAYMENT.—The total amount of 
payments required under this subsection shall 
be made by the Federat Crop Insurance Cor- 
poration. 

(d) PAYMENT.—A payment under this section 
may not be made before October 1, 1994. 

SEC. 1303, CONFORMING AMENDMENTS. 

(a) PRICE SUPPORT PROGRAMS.— 

(1) IN GENERAL.—Title IV of the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.) is amended by 
adding at the end the following new section: 
“SEC, 427. CROP INSURANCE REQUIREMENT. 

“As a condition of receiving any benefit (in- 
cluding payments) under title I or II for each of 
the 1995 and subsequent crops of tobacco, rice, 
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extra long staple cotton, upland cotton, feed 
grains, wheat, peanuts, oilseeds, and sugar and 
for each of the 1995 and subsequent calendar 
years with respect to milk, a producer must ob- 
tain at least catastrophic risk protection insur- 
ance coverage under section 508 of the Federal 
Crop Insurance Act (7 U.S.C. 1508) for the crop 
and crop year for which the benefit is sought, if 
the coverage is offered by the Corporation. 

(2) Rick. Section 101B(c) of such Act (7 
U.S.C. 1441-2(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (F); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

“(2) CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
427.“ 

(3) UPLAND COTTON.—Section 103B(c) of such 
Act (7 U.S.C. 1444-2(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (F); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

02 CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
127. 

(4) FEED GRAINS.—Section 105B(c) of such Act 
(7 U.S.C, 1444f(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (G); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

*(2) CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
427. 

(5) WHEAT.—Section 107B(c) of such Act (7 
U.S.C. 1445b-3a(c)) is amended— 

(A) in paragraph (1), by striking subpara- 
graph (G); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

ö CROP INSURANCE REQUIREMENT.—A pro- 
ducer shall obtain catastrophic risk protection 
insurance coverage in accordance with section 
127. 

(6) DISASTER PAYMENTS,—Section 208 of such 
Act (7 U.S.C. 1446i) is repealed. 

(b) FARMERS HOME ADMINISTRATION PRO- 
GRAMS.—The Consolidated Farm and Rural De- 
velopment Act (7 U.S.C, 1921 et seq.) is amended 
by adding at the end the following new section: 
“SEC, 371. CROP INSURANCE REQUIREMENT. 

a IN GENERAL.—AsS a condition of obtaining 
any benefit (including a direct loan, loan guar- 
antee, or payment) described in subsection (b), a 
borrower must obtain at least catastrophic risk 
protection insurance coverage under section 508 
of the Federal Crop Insurance Act (7 U.S.C. 
1508) for the crop and crop year for which the 
benefit is sought, if the coverage is offered by 
the Corporation. 

b APPLICABLE BENEFITS.—Subsection (a) 
shall apply to— 

“(1) a farm ownership loan (FO) under sec- 
tion 303; 

2) an operating loan (OL) under section 312; 
and 

) an emergency loan (EM) under section 
321.“ 

(c) DISASTER ASSISTANCE.—Subtitle B of title 
XXII of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 1421 note) is 
amended by striking chapter 3. 

(d) EMERGENCY APPROPRIATIONS.— 

(1) IN GENERAL.—Section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 (2 U.S.C. 901(b)(2)(D)(i)) is 
amended by adding at the end the following 
new sentence: “This subparagraph shall not 
apply to appropriations to cover agricultural 
crop disaster assistance. 
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(2) EMERGENCY LEGISLATION.—Section 252(e) 
of such Act (2 U.S.C. 902(e)) is amended by add- 
ing at the end the following new sentence: 
“This subsection shall not apply to direct 
spending provisions to cover agricultural crop 
disaster assistance. 

(e) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 506(d) (7 
U.S.C. 1506(d)) is amended by striking ‘‘508(f)"’ 
and inserting ‘'508(i)”’. 

(2) The last sentence of section 507(c) (7 
U.S.C. 1507(c)). is amended by striking ‘‘508(b)"’ 
and inserting per 

(3) Section 518 (7 U. ‘S.C. 1518) is amended by 
striking "(k)" and inserting “(m)”. 

SEC, 1304, DISASTER ASSISTANCE. 

(a) CROP LOSS ASSISTANCE.—The Secretary of 
Agriculture may provide assistance to producers 
for crop losses in 1994 due to natural disasters 
under the terms and conditions of— 

(1) chapter 3 of subtitle B of title XXII of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 1421 note); and 

(2) subsections (a)(4), (b)(3), (d), and (e) of 
section 521 of the Federal Crop Insurance Act 
(as amended by this title). 

(b) OTHER EMERGENCY ASSISTANCE.—TO pro- 
vide assistance for losses in 1994 due to natural 
disasters, the Secretary of Agriculture may pro- 
vide assistance under— 

(1) the emergency conservation program estab- 
lished under title IV of the Agricultural Credit 
Act of 1978 (16 U.S.C. 2201 et seq.); 

(2) the emergency watershed protection pro- 
gram of the Soil Conservation Service; and 

(3) the emergency community water assistance 
grant program established under section 306A of 
the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926a). 

(c) FUNDING.— 

(1) CROP LOSS ASSISTANCE.—Out of available 
funds of the Commodity Credit Corporation, the 
Commodity Credit Corporation is authorized to 
provide to the Secretary of Agriculture, through 
July 15, 1995, such sums as are necessary to 
carry out subsection (a). 

(2) OTHER EMERGENCY ASSISTANCE.—There are 
authorized to be appropriated such sums as are 
necessary to carry out subsection (b). 

(3) EMERGENCY REQUIREMENT.—The amounts 
made available under paragraphs (1) and (2) are 
designated by Congress as an emergency re- 
quirement pursuant to section 252(e) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 902(e)). The amounts shall 
be available only to the ertent that an official 
budget request for specific dollar amounts, that 
includes designation of the entire amount of the 
request as an emergency requirement pursuant 
to such Act, is transmitted by the President to 
Congress. 

(d) DEFINITION OF NATURAL DISASTERS.—AS 
used in this section, the term “natural disas- 
ters includes weather-related insect damage to 
strawberries. 

SEC. 1305. USE OF COMMODITY CREDIT CORPORA- 
TION FUNDS TO COVER CERTAIN 
COSTS FOR FALL-PLANTED 1995 
CROPS. 

(a) DEFINITION OF FALL-PLANTED 1995 
CROP.—As used in this section, the term Jall- 
planted 1995 crop’’ means a 1995 crop that is in- 
surable under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) with a sales closing date 
that is prior to January 1, 1995. 

(b) USE OF FUNDS TO COVER CosTSs.—Subject 
to the other provisions of this section, the Fed- 
eral Crop Insurance Corporation may use funds 
of the Commodity Credit Corporation to cover 
operating and administrative costs of the Cor- 
poration referred to in section 516(a)(1) of the 
Federal Crop Insurance Act (7 U.S.C. 1516(a)(1)) 
associated with insurance policies issued for a 
fall-planted 1995 crop under such Act (7 U.S.C. 
1501 et seq.). 
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(c) LIMITATION ON AMOUNT OF FUNDS.—The 
amount of funds of the Commodity Credit Cor- 
poration that may be used under subsection (b) 
may not exceed $40,000,000. 

(d) COMBINED LIMITATION ON AMOUNT OF 
FUNDS AND EMERGENCY CROP LOSS ASSIST- 
ANCE.—The amount of funds of the Commodity 
Credit Corporation used under subsection (b) 
and the amount of funds used for fiscal year 
1995 to provide emergency crop loss assistance 
for 1995 crops shall not exceed $500,000,000. 

SEC. 1308. 9 LABELING, PUBLIC HEAR- 

It is the sense of the Senate that the United 
States Department of Agriculture should carry 
out its plans to hold public hearings during the 
month of September 1994, for the purpose of te- 
ceiving public input on issues related to the con- 
ditions under which poultry sold in the United 
States may be labeled ‘‘fresh’’ and to finalize 
and publish a decision on this issue as erpedi- 
tiously as possible thereafter. It is the further 
sense of the Senate that no person serving on 
the expert advisory committee established to ad- 
vise the Secretary of Agriculture on this issue 
should stand to profit, or represent any interest 
that would stand to profit, from the Depart- 
ment’s decision on the issue. 

SEC. 1307. AGRICULTURE EMPLOYEES FIRST 
AMENDMENT RIGHTS. 

Notwithstanding any other provision of law, 
no employee of the United States Department of 
Agriculture shall be peremptorily removed with- 
out public hearings from his or her position be- 
cause of remarks made during personal time in 
opposition to Departmental policies, or proposed 
policies regarding homosexuals: Provided, That 
any such individual so removed prior to date of 
enactment shall be reinstated to his or her pre- 
vious position. 

SEC. 1308. ADJUSTED COST OF THRIFTY FOOD 
PLAN. 

Section 3(0)(11) of the Food Stamp Act of 1977 
(7 U.S.C. 2012(0)(11)) is amended by inserting 
before the period at the end the following:, ex- 
cept that the Secretary may not reduce the cost 
of such diet below the allotment in effect for fis- 
cal year 1994. 

SEC. 1309. EFFECTIVE DATES. 

(a) IN GENERAL. Except as otherwise pro- 
vided in this title, this title and the amendments 
made by this title shall become effective begin- 
ning with— 

(1) if this title is enacted before October 1, 
1994, the 1995 crop year for the applicable agri- 
cultural commodity; or 

(2) if this title is enacted on or after October 
1, 1994, the 1996 crop year for the applicable ag- 
ricultural commodity. 

(b) EXCEPTIONS.— 

(1) IN GENERAL.—Sections 1100, old). 
1112(e), 1112(f), and 1302, the amendments made 
by such sections, and this section shall become 
effective on the date of enactment of this Act. 

(2) EMERGENCY APPROPRIATIONS.—The amend- 
ments made by section 1303(d) shall become ef- 
fective— 

(A) if this title is enacted before October 1, 
1994, on the date of enactment of this title; or 

(B) if this title is enacted on or after October 
1, 1994, on June 1, 1995. 

SEC. 1310. TERMINATION OF AUTHORITY. 

The authority provided by this title and the 
amendments made by this title shall terminate 
on September 30, 2000. 

TITLE II—DEPARTMENT OF AGRICULTURE 
REORGANIZATION 
Subtitle A—Short Title; Purpose; Definitions 
SEC. 2101, SHORT TITLE, 

This title may be cited as the Department of 
Agriculture Reorganization Act of 1994". 

SEC. 2102. PURPOSE. 

The purpose of this title is to provide the Sec- 
retary of Agriculture with the necessary author- 
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ity to streamline and reorganize the Department 
of Agriculture to achieve greater efficiency, ef- 
ſectiveness, and economies in the organization 
and management of the programs and activities 
carried out at the Department. 

SEC. 2103. DEFINITIONS. 

As used in this title (unless the context clearly 
requires otherwise): 

(1) ADMINISTRATIVE UNIT.—The term admin- 
istrative unit” includes— 

(A) any office, administration, agency, insti- 
tute, unit, or organizational entity, or compo- 
nent thereof, except that the term does not in- 
clude a corporation; and 

(B) any county, State, or area committee, as 
established by the Secretary. 

(2) DEPARTMENT.—The term Department“ 
means the United States Department of Agri- 
culture. 

(3) FUNCTION.—The term “function” means 
an administrative, financial, or regulatory duty 
of an administrative unit or employee of the De- 
partment, including a transfer of funds made 
available to carry out a function of an adminis- 
trative unit. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Agriculture. 

Subtitle B—General Authorities of the 
Secretary 


SEC, 2201. DELEGATION OF FUNCTIONS TO THE 
SECRETARY. 


(a) DELEGATION OF FUNCTIONS.—Except as 
otherwise provided in this title and notwith- 
standing any other provision of law, all func- 
tions and all activities, officers, employees, and 
administrative units of the Department, not 
vested in the Secretary on the date of enactment 
of this Act, are delegated to the Secretary. 

(b) EXCEPTIONS TO THE DELEGATION.—This 
section shall not apply to the following func- 
tions and administrative units of the Depart- 
ment: 

(1) The functions vested in administrative law 
judges by subchapter II of chapter 5 of title 5, 
United States Code. 

(2) The functions vested in the Inspector Gen- 
eral by the Inspector General Act of 1978 (5 
U.S.C, App. 3). 

(3) The functions vested in the Chief Finan- 
cial Officer by chapter 9 of subtitle I of title 31, 
United States Code. 

(4) Corporations and the boards of directors 
and officers of the corporations. 

(5) The functions vested in the Alternative Ag- 
ricultural Research and Commercialization 
Board by the Alternative Agricultural Research 
and Commercialization Act of 1990 (7 U.S.C. 5901 
et seq.). 

SEC, 2202. REORGANIZATION. 

(a) GENERAL AUTHORITY OF THE SECRETARY.— 
The Secretary may transfer any function or ad- 
ministrative unit of the Department, including 
any function or administrative unit delegated to 
the Secretary by this title, and any officer or 
employee of the Department, as the Secretary 
considers appropriate. The authority established 
in the preceding sentence includes the authority 
to establish, consolidate, alter, or discontinue 
any administrative unit of the Department. 

(b) AUTHORITY TO TRANSFER RECORDS, PROP- 
ERTY, AND FUNDS.— 

(1) IN GENERAL.—Subject to section 1531 of 
title 31, United States Code, the Secretary may 
transfer any of the records, property, and unet- 
pended balances (available or to be made avail- 
able for use in connection with any affected 
function or administrative unit) of appropria- 
tions, allocations, and other funds of the De- 
partment, as the Secretary considers necessary 
to carry out this title, ercept as otherwise pro- 
vided in this section. 

(2) USE.—Absent prior approval by law, any 
unerpended balances transferred pursuant to 
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paragraph (1) shall be used only for the pur- 
poses for which the funds were originally made 
available. 

(3) ADDITIONAL AUTHORITY.—The Secretary 
may make such additional incidental disposi- 
tions of personnel, assets, liabilities, grants, 
contracts, property, records, and unerpended 
balances of appropriations, authorizations, allo- 
cations, and other funds held, used, arising 
from, available to, or to be made available in 
connection with the functions or administrative 
units, as the Secretary considers necessary to 
carry out this title. 

(c) PURPOSE OF THE AUTHORITY.—The Sec- 
retary shall carry out subsections (a) and (b) 
with the goals of simplifying and maximizing 
the efficiency of the national, State, regional, 
and local levels of the Department, and of im- 
proving the accessibility of farm and other pro- 
grams at all levels. To the extent practicable, 
the Secretary shall adapt the administration of 
the programs to State, regional, and local condi- 
tions. 

(d) EXHAUSTION OF ADMINISTRATIVE ÁP- 
PEALS.—Notwithstanding any other provision of 
law, a person shall erhaust all administrative 
appeal procedures established by the Secretary 
before the person may bring an action in a court 
of competent jurisdiction against— 

(1) the Secretary; 

(2) the Department; 

(3) an administrative unit of the Department; 
or 

(4) an employee or agent of an administrative 
unit of the Department. 

(e) CONFORMING AMENDMENTS.—Section 9 of 
the Commodity Credit Corporation Charter Act 
(15 U.S.C. 714g) is amended— 

(1) in subsection (a), by striking ‘‘(a)"'; and 

(2) by striking subsection (b). 

SEC. 2203. PERSONNEL REDUCTIONS. 

(a) DEFINITIONS.—AS used in this section: 

(1) FIELD STRUCTURE.—The term “field struc- 
ture“ means the offices, functions, and em- 
ployee positions of all administrative units of 
the Department, other than the headquarters of- 
fices. The term includes the physical and geo- 
graphic locations of the units. The term shall 
not include State, county, or area committees es- 
tablished under section 8(b) of the Soil Con- 
servation and Domestic Allotment Act (16 U.S.C. 
590h(b)). 

(2) HEADQUARTERS OFFICES.—The term “'head- 
quarters offices" means the offices, functions, 
and employee positions of all administrative 
units of the Department located or performed in 
Washington, District of Columbia, or elsewhere, 
as determined by the Secretary. 

(b) EMPLOYEE REDUCTIONS.—Subject to sub- 
section (c), the Secretary shall achieve employee 
reductions of at least 7,500 staff years within 
the Department by September 30, 1999, 

(c) DISTRIBUTION.—The percentage of em- 
ployee reductions in the headquarters offices 
under subsection (b) shall be substantially high- 
er than the percentage of employee reductions 
in the field structure, as determined by the Sec- 
retary. 

(d) SCHEDULE.—The personnel reductions 
under subsections (b) and (c) should be accom- 
plished concurrently in a manner determined by 
the Secretary. 

SEC. 2204. CONSOLIDATION OF HEADQUARTERS 
OFFICES, 


The Secretary shall develop and carry out a 
plan to consolidate offices of administrative 
units of the Department located in Washington, 
District of Columbia, subject to the availability 
of appropriations. 

SEC, 2205. REPORTS BY THE SECRETARY, 

(a) IN GENERAL.—Subject to subsection (b), 
notwithstanding any other provision of law, the 
Secretary may, but shall not be required to, pre- 
pare and submit any report to Congress or any 
committee of Congress. 
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(b) LIMITATION.—For each fiscal year, the 
Secretary may not prepare and submit more 
than 30 reports referred to in subsection (a). 

(c) SELECTION OF REPORTS.—In consultation 
with the Committee on Agriculture of the House 
of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate, 
the Secretary shall determine which reports 
shall be prepared and submitted in accordance 
with subsection (b). 

Subtitle C—National Appeals Division 
SEC, 2301. DEFINITIONS, 

As used in this subtitle: 

(1) ADVERSE DECISION.—The term udverse de- 
cision” means an administrative decision made 
by a decisionmaker that is adverse to a partici- 
pant, including a denial of equitable relief, ex- 
cept that the term shall not include a decision 
over which the Board of Contract Appeals has 
jurisdiction. The term shall include the failure 
of a decisionmaker to issue a decision or other- 
wise act on the request or right of the partici- 
pant to participate in, or receive payments, 
loans, or other benefits under, any of the pro- 
grams administered by an agency. Notwith- 
standing section 701(a)(2) of title 5, United 
States Code, a discretionary decision of the Sec- 
retary or the Division shall be reviewable under 
section 706(2)(A) of such title unless the decision 
is generally applicable to all program partici- 
pants and, as a matter of general applicability, 
is committed to agency discretion by law within 
the meaning of section 701(a)(2) of such title. 

(2) AGENCY.—The term “agency” means any 
agency of the Department designated by the 
Secretary or a successor agency of the Depart- 
ment, except that the term shall include 

(A) ASCS; 

(B) CCC, with respect to domestic programs; 

(C) FmHA (including rural housing pro- 
grams); 

(D) FCIC; 

(E) RDA (including rural housing programs); 

(F) SCS; or 

(G) a State or county committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) or 
the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.). 

(3) APPELLANT.—The term "appellant" means 
a participant who appeals an adverse decision 
in accordance with this subtitle. 

(4) ASCS.—The term ASOS“ means the Agri- 
cultural Stabilization and Conservation Service 
or Q successor agency. 

(5) CASE RECORD.—The term case record“ 
means all the materials maintained by the Sec- 
retary that concern the participant, including 
any materials related to the adverse decision. 

(6) CCC.—The term Cc means the Com- 
modity Credit Corporation or a successor agen- 


cy. 

(7) DECISIONMAKER.—The term decision- 
maker" means an officer, employee, or commit- 
tee of an agency who makes an adverse decision 
that is appealed by an appellant. 

(8) DIRECTOR.—The term Director means 
the Director of the Division. 

(9) Division.—The term Division means the 
National Appeals Division established by this 
subtitle. 

(10) EMPLOYEE.—The term employee means 
an individual employed by an agency, including 
an individual who enters into a contract with 
an agency to perform services for the agency. 

(11) FINAL DETERMINATION.—The term “final 
determination" means a determination of an ap- 
peal by the Division that is administratively 
final, conclusive, and binding. 

(12) FCIC.—The term FCI“ means the Fed- 
eral Crop Insurance Corporation or a successor 


agency. 

(13) FMHA.—The term “FmHA” means the 
Farmers Home Administration or a successor 
agency. 


24275 


(14) HEARING OFFICER.—The term “hearing of- 
ficer” means an individual employed by the Di- 
vision who hears and determines appeals of ad- 
verse decisions by any agency. 

(15) HEARING RECORD.—The term “hearing 
record“ means the transcript of a hearing, any 
audio tape or similar recording of a hearing, 
any information from the case record that a 
hearing officer considers relevant or that is 
raised by the appellant or agency, and all docu- 
ments and other evidence presented to a hearing 
officer. 

(16) IMPLEMENT; IMPLEMENTATION.—The terms 
“implement” and “implementation” refer to 
those actions necessary to effectuate fully and 
promptly a determination of the Division not 
later than 30 calendar days after the effective 
date of the determination. 

(17) PARTICIPANT.—The term participant“ 
means any individual, group of individuals, 
partnership, corporation, association, coopera- 
tive, or other entity whose application for, or 
right to participate in or receive, payments, 
loans, or other benefits in accordance with any 
of the programs administered by an agency, is 
affected by an adverse decision made by a 
decisionmaker. 

(18) RDA.—The term “RDA" means the Rural 
Development Administration or a successor 


agency. 

(19) SCS.—The term "SCS" means the Soil 
Conservation Service or a successor agency. 

(20) STATE DIRECTOR.—The term State direc- 
tor means the individual who is primarily re- 
sponsible for carrying out the program of an 
agency within a State. 

SEC, 2302, NATIONAL APPEALS DIVISION AND DI- 
RECTOR. 


(a) ESTABLISHMENT OF DIVISION.— 

(1) ESTABLISHMENT.—The Secretary shall es- 
tablish and maintain a National Appeals Divi- 
sion within the Office of the Secretary to carry 
out this subtitle. 

(2) APA APPLICATION.—The provisions of title 
5, United States Code, shall apply to all appeals 
of the Division, including chapters 5 and 7 of 
such title. 

(3) PROCEDURAL REGULATIONS AND POLICIES.— 
The Secretary shall promulgate procedural regu- 
lations and policies to govern the conduct of the 
business of the Division. The Secretary shall en- 
sure and enhance the independence, integrity, 
and efficiency of the Division, the Director, 
hearing officers, and other employees of the Di- 
vision. 

(b) DIRECTOR.— 

(1) APPOINTMENT.—The Division shall be 
headed by a Director. 

(2) POSITION CLASSIFICATION.—The position of 
the Director shall be a Senior Executive Service 
position that shall be filled by a career ap- 
pointee (as defined in section 3132(a)(4) of title 
5, United States Code), who shall not be subject 
to removal ercept for cause in accordance with 
law. 

(3) QUALIFICATIONS.—The Director shall be a 
person who has substantial experience in prac- 
ticing administrative law. In considering appli- 
cants for the position of Director, the Secretary 
shall consider persons employed outside the 
Government as well as Government employees. 

(4) CONFORMING AMENDMENT.—Section 5316 of 
title 5, United States Code, is amended by add- 
ing at the end the following: 

Director, National Appeals Division, Depart- 
ment of Agriculture.“ 

(c) DIRECTION, CONTROL, AND SUPPORT.—The 
Director shall be free from the direction and 
control of any person other than the Secretury. 
The Division shall not receive administrative 
support (except on a reimbursable basis) from 
any agency other than the Office of the Sec- 
retary. The Secretary may not delegate to any 
other officer or employee of the Department, 
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other than the Director, the authority of the 
Secretary with respect to the Division. 

(d) COMMUNICATION WITH SECRETARY AND 
AGENCIES.—The Director shall inform the Sec- 
retary and the appropriate agency of problems 
regarding the functions of the agency that are 
identified as a result of the activities of the Di- 
vision under this subtitle. The information pro- 
vided by the Director may include proposals to 
resolve the problems identified or otherwise to 
improve the programs of the agency. 

(e) APPEALABLE DECISIONS.—Subject to sec- 
tion 2304(b)(2), if a decisionmaker determines 
that a decision is not appealable and a partici- 
pant appeals the decision to the Director, the 
Director shall determine whether the decision is 
adverse or of general applicability, and thus ap- 
pealable. Except for a legal interpretation that 
may be reversed or modified by the Secretary, 
the determination of the Director as to whether 
a decision is appealable shall be administra- 
tively final, conclusive, and binding. 

(f) OTHER POWERS OF THE DIRECTOR.—The 
Director may enter into contracts and make 
other arrangements for reporting and other serv- 
ices and make such payments as may be nec- 
essary to carry out this subtitle. 

SEC. 2303. TRANSFER OF FUNCTIONS. 

There are transferred to the Division all func- 
tions exercised and all administrative appeals 
pending before the date of enactment of this Act 
(including all related functions of any officer or 
employee) of or relating to— 

(1) the National Appeals Division established 
by section 426(c) of the Agricultural Act of 1949 
(7 U.S.C. 1433e(c)) (as in effect before the 
amendment made by section 2315(a)(2)); 

(2) the National Appeals Division established 
by subsections (d) through (g) of section 333B of 
the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1983b) (as in effect before the 
amendment made by section 2315(b)); 

(3) appeals of decisions made by FCIC; and 

(4) appeals of decisions made by SCS. 

SEC. 2304. PERSONNEL OF THE DIVISION. 

(a) APPOINTMENT, DIRECTION, AND CON- 
TROL.—The Director shall appoint such hearing 
officers and other employees as are necessary 
for the administration of the Division. A hear- 
ing officer or other employee of the Division 
shall have no duties other than those that are 
necessary to carry out this subtitle. Hearing of- 
ficers shall be supervised by the Director. All 
other employees of the Division shall report to 
the Director. 

(b) LEGAL COUNSEL.— 

(1) IN GENERAL.—The Director shall employ 
legal counsel to advise the Director with respect 
to legal questions affecting the Division. The 
legal counsel shall not serve as a counsel to any 
other agency of the Department. This subsection 
is not intended to affect the role of the Office of 
General Counsel in representing the Department 
in civil or criminal actions or as a liaison be- 
tween the Department and any other Federal 
agency. 

(2) REVIEW BY THE SECRETARY.—If a hearing 
officer or the Director disagrees with the Gen- 
eral Counsel on a matter of legal interpretation 
with respect to a program or authority of the 
Department, the Secretary shall have the au- 
thority to make a final determination on the in- 
terpretation at the request of the General Coun- 
sel. The authority of the Secretary under this 
paragraph may not be delegated. 

(c) PERFORMANCE EVALUATIONS.—The Direc- 
tor shall establish policies to provide for the 
evaluation of the Director, hearing officers, and 
other employees of the Division who are in- 
volved in the appeal process under section 2308 
or the supervision of other employees. The eval- 
uation process shall be designed to ensure and 
enhance the independence, integrity, and effi- 
ciency of the Director and employees of the Di- 
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vision. The actual evaluations shall include 
evaluations by individuals outside of the De- 
partment and may include peer review. 

W OPPORTUNITY FOR HEAR- 


(a) NOTICE REQUIRED.—Not later than 10 
working days after an adverse decision is made 
that is adverse to the participant, the Secretary 
shall provide the participant with the written 
notice described in subsection (b). 

(b) CONTENT OF NOTICE.—The notice required 
under subsection (a) shall contain a description 
of the following: 

(1) The decision, including all of the reasons, 
facts, and conclusions underlying the decision. 

(2) The appeal and implementation process 
available to the participant, including the rights 
and responsibilities of the participant provided 
by this subtitle. 

(3) An opportunity to request a determination 
by the Director pursuant to section 2302(e) con- 
cerning whether a decision is appealable, if the 
decisionmaker determines that the decision is 
not appealable. 

(c) MAINTENANCE OF RECORDS.—The Secretary 
and the Director shall maintain the entire case 
record and hearing record, respectively, and 
any additional information from any further 
appeal proceeding, of the participant at least 
until the erpiration of the period during which 
the participant may seek administrative or judi- 
cial review of the determination. 

(d) JOINDER.— 

(1) GUARANTEED LOANS.—With regard to a 
guaranteed loan under the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921 et 
seq.), a borrower or applicant who is directly 
and adversely affected by a decision of the Sec- 
retary may appeal the decision pursuant to this 
subtitle without the lender joining in the ap- 


peal. 

(2) RENTAL HOUSING.—A tenant in rental 
housing of an agency who is individually, di- 
rectly, and adversely affected by a decision of 
the Secretary may appeal the decision pursuant 
to this subtitle without the landlord joining in 
the a is 

(3) THIRD PARTIES.—If the Director determines 
that the receipt of a payment, loan, or other di- 
rect benefit by a participant may be directly, 
substantially, and adversely affected by a deter- 
mination of the Division, a hearing officer may 
invite the participant to participate in a hearing 
if the final determination resulting from the 
hearing would, as a practical matter, foreclose 
the participant from receiving the payment, 
loan, or other direct benefit of the participant. 
If the participant elects to participate in the 
hearing, the participant shall have the same 
procedural rights as the appellant with regard 
to the hearing and other procedures described in 
this subtitle. 

(e) EFFECT OF REVERSAL OR MODIFICATION OF 
ADVERSE DECISION.—If an adverse decision is 
reversed or modified by the Division, a 
decisionmaker may not base any subsequent ad- 
verse decision with regard to that appellant on 
the information that was available to the pre- 
vious decisionmaker (or could have been avail- 
able with reasonable diligence on the part of the 
previous decisionmaker). 

SEC. 2306. INFORMAL HEARINGS. 

If a decisionmaker of an agency makes an ad- 
verse decision, the decisionmaker shall hold, at 
the request of the participant, an informal hear- 
ing on the decision. 

SEC. 2307. RIGHTS OF PARTICIPANTS. 

Among other rights, a participant shall have 
the right, in accordance with this subtitle, to— 

(1) appeal any adverse decision; 

(2) representation by an attorney or nonattor- 
ney throughout the informal hearing and ap- 
peals process under this subtitle; 

(3) access to, and a reasonable opportunity to 
inspect and reproduce, the case record at an of- 
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fice of the agency located in the area of the par- 
ticipant; and 
(4) an evidentiary hearing. 
SEC. 2308. DIVISION HEARINGS AND DIRECTOR 
REVIEW. 


(a) POWERS OF DIRECTOR AND HEARING OFFI- 
CERS.—To carry out their responsibilities under 
this section, the Director and hearing officers— 

(1) shall have access to all records, reports, 
audits, reviews, documents, papers, rec- 
ommendations, or other material available that 
relate to programs and operations with respect 
to which an appeal has been taken; 

(2) shall have the authorities that are pro- 
vided under section 2302(a)(2); 

(3) may request such information or assistance 
as may be necessary for carrying out the duties 
and responsibilities established under this sub- 
title from any Federal, State, or local govern- 
mental agency or unit of the agency; 

(4) may, or shall at the request of an appel- 
lant with good cause shown, require the attend- 
ance of witnesses and the production of all in- 
formation, documents, reports, answers, records, 
accounts, papers, and other data and documen- 
tary evidence necessary to the proper resolution 
of appeals; 

(5) may require the attendance of witnesses, 
and the production of evidence, by subpoena; 
and 

(6) may administer oaths or affirmations. 

(b) TIME FOR HEARING.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), an appellant shall have the right to— 

(A) request a hearing, not later than 30 days 
after the date an adverse decision is made; and 

(B) have a hearing by the Division on the ad- 
verse decision, not later than 45 days after re- 
ceipt of the request for the hearing. 

(2) REDUCTION OR EXTENSION.—The Director 
may establish an earlier deadline for a hearing 
(or request for a hearing) on an appeal relating 
to a time sensitive decision, or delay a hearing 
(or request for a hearing), at the request of an 
appellant for good cause shown. 

(c) LOCATION AND ELEMENTS OF HEARING.— 

(1) LOCATION.—A hearing on an adverse deci- 
sion shall be held in the State of residence of the 
appellant or at a location that is otherwise con- 
venient to the appellant and the Division. 

(2) EVIDENTIARY HEARING.—The evidentiary 
hearing before a hearing officer shall be in per- 
son, unless the appellant agrees to a hearing by 
telephone or by a review of the case record and 
hearing record. The hearing officer shall con- 
duct and resolve the hearing (regardless of the 
hearing format) in a fair and impartial manner 
and free of undue influence. The hearing officer 
shall not be bound by previous findings of fact 
by the agency in making a determination. 

(3) INFORMATION AT HEARING.—The hearing 
officer shall consider information, including 
new information, presented at the hearing with- 
out regard to whether the evidence was known 
to the decisionmaker at the time the adverse de- 
cision was made. The hearing officer shall leave 
the record open after the hearing for a reason- 
able period of time to allow the submission of in- 
formation by the appellant or the decisionmaker 
after the hearing to the ertent necessary to pre- 
vent the appellant or the decisionmaker from 
being prejudiced by new facts, information, ar- 
guments, or evidence presented or raised by the 
decisionmaker or appellant. At the hearing, the 
agency may not rely on or assert new grounds 
for the adverse decision, if the grounds were not 
described in the agency decision notice. 

(4) BURDEN OF PROOF.—The appellant shall 
bear the burden of proving that the adverse de- 
cision of the agency was erroneous. 

(5) PRODUCTION OF RECORD.—An official ver- 
batim record shall be provided by the Division 
for each hearing before a hearing officer. The 
appellant or agency representative may record 
an unofficial record of the hearing. 
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(6) STANDARD OF REVIEW.—In any case pend- 
ing before a hearing officer, the hearing officer 
may determine that the adverse decision was in 
error only if substaniial evidence demonstrates 
that the adverse decision was not correct. For 
purposes of this paragraph, the evidentiary 
threshold for substantial evidence is lower than 
the evidentiary threshold for preponderance of 
the 


evidence. 

(7) DETERMINATION NOTICE.—The hearing offi- 
cer shall issue @ notice of the determination on 
the appeal not later than 30 days after a hear- 
ing or after receipt of the request of the appel- 
lant to waive a hearing, except that the Director 
may establish an earlier or later deadline pursu- 
ant to subsection (b)(2). The hearing officer may 
include recommendations in the determination 
notice. If the determination is not appealed to 
the Director under subsection (d), the notice 
provided by the hearing officer shall be consid- 
ered to be a notice of final determination. 

(d) REVIEW BY DIRECTOR.— 

(1) REFZRRAL.—At the request of the appel- 
lant or the head of the agency affected by d de- 
termination of a hearing officer, the determina- 
tion of the hearing officer shall be referred to 
the Director for review. 

(2) APPEAL BY HEAD OF AGENCY TO DIREC- 
TOR.— 

(A) REVIEW OF DETERMINATION OF HEARING 
OFFICER AT THE REQUEST OF AN AGENCY: HEAD.— 
in exceptional circumstances, if the head of an 
agency believes that the determination of a 
hearing officer is contrary to a statute or requ- 
lation, or a finding of fact of a hearing officer 
is clearly erroneous, only the head of the agency 
may make a written request, not later than 10 
business days after receipt of the determination, 
that the Director review the determination. 

(B) REQUESTS FOR REVIEW.—A request for re- 
view shall— 

(i) include a full description of— 

(1) the exceptional circumstances justifying 
the request for review; and 

(II) the reasons that the head of the relevant 
agency. believes that the determination is con- 
trary to statute or regulation, or the finding of 
fact of the hearing officer is clearly erroneous; 
and 

(ti) be provided to the appellant and the hear- 
ing officer at the same time the request is pro- 
vided to the Director. 

(C) DETERMINATION OF DIRECTOR.—Not later 
than 10 business days after receipt of the re- 
quest for review, the Director sh. 

(i) conduct a review. of the determination 
based on the case record and hearing record, the 
request for review under subsection (b), and any 
additional arguments or information submitted 
by the appellant or the hearing officer; and 

(ii) i) issue a final determination notice that 
upholds, reverses, or modifies the determination 
of the hearing officer; or 

I if the Director determines that the hearing 
record is inadequate, remand the determination 
for further proceedings to complete the hearing 
record, or, at the option of the Director, to hold 
anew hearing, and notify the appellant, agen- 
ey, and hearing officer of the remand. 

(D) NEW HEARING.—If the Director remands a 
determination for a new hearing on the adverse 
decision under subparagraph (C), the hearing 
officer shall make a new determination with re- 
spect to the adverse decision based on the case 
record and the hearing record. 

(E) FINALITY.—The head of the relevant agen- 
cy may not request a second review as to the de- 
termination of the hearing officer or the Direc- 
tor on the same issue. 

(3) APPEAL BY HEAD OF AGENCY OR APPELLANT 
TO DIRECTOR.— 

(A) USE OF RECORD.—If the determination of 
a hearing officer is appealed under paragraph 
(1), the hearing officer shall certify the hearing 
record and provide the record to the Director. 
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(B) NEW INFORMATION.—The Director may 
consider, under ertraordinary circumstances, 
new information in reviewing a determination 
under this section. The appellant, 
decisionmaker, and hearing officer shall receive 
and have the opportunity to comment on the 
new information. 

(C) AcTIONS.—Not later than 30 days after the 
referral to the Director, the Director shall— 

(i) review the hearing record and the deter- 

mination; 
(ii) uphold the determination, issue a new de- 
termination, require that a new hearing be held 
on 1 or more of the issues considered at the 
original hearing, or take any, combination of the 
actions described in this clause; and 

(ili) issue a notice of— 

Da new evidentiary hearing; 

Ia final determination; or 

(II) a remand on certain issues and a final 
determination on remaining issues. 

(D) RECOMMENDATIONS.—The Director may 
include recommendations in a final determina- 
tion notice. 

(E) RELIEF —The Director shall have the same 
authority as the Secretary to grant equitable re- 
lief. Notwithstanding the administrative finality 
of a final determination, the Secretary shall 
have the authority to grant equitable or other 
types of relief to the appellant ofter a final de- 
termination is issued by the Division. 

(e). BASIS FOR DETERMINATION,—T he. deter- 
mination of the hearing officer and the Director 
shall be based on information from the hearing 
record, laws applicable to the matter at issue, 
and applicable regulations published in the Fed- 
eral Register and in effect.on the date o the ad- 
verse decision or the date on which the acts that 
gave rise to the adverse decision occurred, 
whichever date is appropriate. The Director 
shall. not reverse the determination of a hearing 
officer with regard to a finding of fact that is 
based on oral testimony or inspection of evi- 
dence unless the finding of fact is clearly erro- 
neous or the Director is considering new infor- 
mation under subsection (d)(3) with respect to 
the finding of fact. 

(f) EFFECTIVE, DATE.—The final determination 
shall be effective as of the date of filing of an 
application, the date of the transaction or event 
in question, or the date of the original adverse 
decision, whichever is applicable. 

SEC, 2309, JUDICIAL REVIEW. 

A final determination of the Division under 
section 2308 shall be reviewable and enforceable 
by any United States district court of competent 
jurisdiction in accordance with chapter 7 of title 
5, United States Gode. Notwithstanding section 
701(a)(2) of such title, a discretionary decision 
of the Secretary or the Division shall be 
reviewable under section 706(2)(A) of such title 
unless the decision is generally applicable to all 
program participants and, as a matter of gen- 
eral applicability, is committed to agency discre- 
tion by law within the meaning of section 
701(a)(2) of suck title. 

SEC. 2310. IMPLEMENTATION OF FINAL DETER- 
MINATIONS OF DIVISION. 

(a) IN GENERAL.—On the return of a case to 
an agency pursuant to the final determination 
of a hearing officer or the Director under sec- 
tion 2308, the agency shall implement the final 
determination of the Division not later than 30 
days after the effective date of the notice of the 
final determination. 

(b) ADDITIONAL AND UPDATED INFORMATION.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), after notice of a final determination 
is received by the agency— 

(A) the agency may not require that addi- 
tional and updated information be provided by 
the appellant or considered by the 
decisionmaker in implementing the final deter- 
mination of the hearing officer or the Director; 
and 
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(B) additional and updated information from 
any other source may not be used in implement- 
ing the final determination. 

(2) EXCEPTIONS.— 

(A) INTRODUCTION BY APPELLANT.—If addi- 
tional information is introduced by the appel- 
lant during the appeal process and accepted by 
the hearing officer or the Director, the agency 
shall consider the additional information in im- 
plementing the final determination. 

(B) DETERMINATION LETTER.—If the final de- 
termination notice specifically states that addi- 
tional and updated information will be consid- 
ered in implementing the final determination, 
the agency shall consider any additional and 
updated information in implementing the final 
determination. 

(C) SUBSEQUENT ADVERSE DECISION.—Addi- 
tional and updated information considered 
under this paragraph may not be used as a 
ground for a subsequent adverse decision. 

(e) IMPLEMENTATION RESPONSIBILITIES.— 

(1) STATE DIRECTOR.—Each State director 
shall be— 

(A) required to implement final determinations 
of a hearing officer or the Director that affect 
appellants in the State; and 

(B) responsible for monitoring and ensuring 
the implementation of final determinations that 
reverse and modify adverse decisions. 

(2) AGENCY HEADS.—Relevant agency heads 
shall be responsible for— 

(A) the performance of State directors under 
paragraph (1); and 

(B) the implementation of all final determina- 
tions of the Division that reverse or modify ad- 
verse decisions of the agency. 

(d) PROTECTION OF APPELLANTS’ RIGHTS.— 

(1) IN GENERAL.—No officer or employee af the 
Federal Government shall make or engage in 
threats or intimidation, or solicit action, to pre- 
vent any potential appellant from exercising a 
right of the appellant under this subtitle or 
make, solicit, or engage in retaliation or retribu- 
tion for the exercise of a right of an appellant 
under this subtitle. 

(2) CORRECTIVE ACTION.—If an officer or em- 
ployee of the Federal Government violates para- 
graph (1), the Secretary shall take corrective ac- 
tion (including the imposition of \sanctions, 
when necessary) in conformance with civil serv- 
ice laws. 

(e) IMPLEMENTATION PROBLEMS.— 

(1) ACTIONS BY RELEVANT AGENCY HED -h 
relevant agency head shall promptly correct any 
problems that may arise in the implementation 
of a final determination. 

(2) OVERSIGHT.—The Secretary shail assign 
employees within the Office of the Inspector 
General whom appellants may contact concern- 
ing problems with the implementation of final 
determinations of the Division. The employees 
shall investigate and, to the extent practicable, 
resolve the implementation problems. 

(3) IDENTITY AND ACTIVITIES OF OVERSIGHT 
AGENCY.—The Secretary shall notify the Direc- 
tor of the business address and telephone num- 
ber of employees assigned under paragraph (2). 
The Director shall include this information. in 
the final determination notice of the Division to 
an appellant. 

SEC, 2311. DECISIONS OF STATE AND COUNTY 
COMMITTEES. 


(a) FiNALITY.—Each decision of a State or 
county committee (or an employee of the com- 
mittee) that administers functions of CCC, or 
functions assigned to ASCS on the date of en- 
actment of this Act, made in good faith in the 
absence of misrepresentation, false statement, 
fraud, or willful misconduct shall be final not 
later than 90 days after the date of filing of the 
application for benefits, unless the decision is— 

(1) appealed under this subtitle; or 

(2) modified by the Administrator of ASCS or 
the Executive Vice President of CCC. 
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(b) RECOVERY OF AMOUNTS.—No action shall 
be taken by the CCC, ASCS, or a State or coun- 
ty committee to recover amounts found to have 
been disbursed as a result of a decision in error 
if the decision of the State or county committee 
has become final under subsection (a), unless 
the participant had reason to believe that the 
decision was erroneous. 

SEC. 2312. PROHIBITION ON ADVERSE ACTION 
WHILE APPEAL IS PENDING. 

(a) IN GENERAL.—The Secretary may not take 
any adverse action against an appellant relat- 
ing to an appeal while any proceeding author- 
ized or required under this subtitle is pending, 
including any action that would prevent the im- 
plementation of a decision that is favorable to 
the appellant. 

(b) WITHHOLDING.—This section shall not pre- 
clude the Secretary from withholding a payment 
if the eligibility for, or amount of, the payment 
is an issue on appeal, ercept that ongoing as- 
sistance to then current borrowers and grantees 
shall not be discontinued pending the outcome 
of an appeal. 

SEC. 2313. RELATIONSHIP TO OTHER LAWS. 

(a) OTHER RIGHTS.—This subtitle is not in- 
tended to supersede or deprive a recipient of as- 
sistance from an agency of any rights that the 
recipient may have under any other law, includ- 
ing section 510(g) of the Housing Act of 1949 (42 
U.S.C. 1480(g)). 

(b) EQUITABLE RELIEF.—This subtitle is not 
intended to affect the authority of an agency 
head to grant equitable relief. 

(c) EMPLOYEE RIGHTS.—This subtitle shall 
neither supersede nor interfere with rights 
granted to employees or their exclusive rep- 
resentatives by applicable civil service laws. 


SEC. 2314. EVALUATION OF AGENCY 
DECISIONMAKERS AND OTHER EM- 
PLOYEES. 


(a) EVALUATION IN ANNUAL REVIEW.—The Sec- 
retary shall promulgate regulations to require 
the evaluation described in subsection (b) as 
part of the annual review of the performance of 


decisionmakers, State directors, and agency 
heads. 
(b) PERFORMANCE.—In_ the review, a 


decisionmaker, a State director, or an agency 
head shall be considered to have performed 
poorly if the decisionmaker, State director, or 
agency head— 

(1) takes action that leads to numerous ap- 
peals that result in adverse decisions that are 
reversed or modified; 

(2) fails to properly implement final deter- 
minations of the Division; 

(3) fails to satisfactorily perform the reviewing 
and monitoring responsibilities required under 
subsection (c) or (e)(1) of section 2310, whichever 
applies; or 

(4) threatens or intimidates, or engages in re- 
taliation or retribution against, an appellant in 
violation of section 2310(d). 

(c) SANCTIONS.—If a decisionmaker, State di- 
rector, or relevant agency head has performed 
poorly (as determined under subsection (b)), the 
Secretary shall issue sanctions against the 
decisionmaker, State director, or relevant agen- 
cy head, as the case may be, which may include 
a formal reprimand or dismissal consistent with 
civil service laws. 

SEC. 2315. CONFORMING AMENDMENTS. 

(a) ASCS.— 

(1) FINALITY OF FARMERS PAYMENTS AND 
LOANS.—Section 385 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1385) is amended— 

(A) by striking the first sentence and inserting 
the following new sentence: As used in this 
section, the term ‘payment’ means any payment 
under the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590a et seq.), any payment 
under the wheat, feed grain, upland cotton, 
extra long staple cotton, and rice programs au- 
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thorized by the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) and this title, or any loan or 
price support operation, or the amount of the 
payment, loan, or price support."’; and 

(B) in the second sentence, by striking ‘any 
such payment” and inserting “a payment”. 

(2) DETERMINATIONS BY SECRETARY; AP- 
PEALS.—Sections 412 and 426 of the Agricultural 
Act of 1949 (7 U.S.C. 1429 and 1433e) are re- 
pealed. 

(b) FMHA.—Section 333B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1983b) is repealed. 

(c) FCIC.—The last sentence of section 508(f) 
of the Federal Crop Insurance Act (7 U.S.C. 
1508(f)) is amended by inserting before the pe- 
riod at the end the following: or within I year 
after the claimant receives a final determination 
notice from an administrative appeal made in 
accordance with title II of the Department of 
Agriculture Reorganization Act of 1994, which- 
ever is later’’. 

Subtitle D—Farm and International Trade 

Services 
SEC. 2401, UNDER SECRETARY FOR FARM AND 
INTERNATIONAL TRADE SERVICES, 

(a) ESTABLISHMENT.—There is established in 
the Department the position of Under Secretary 
of Agriculture for Farm and International 
Trade Services (referred to in this section as the 
“Under Secretary"), to be appointed by the 
President, by and with the advice and consent 
of the Senate. 

(b) Durs. The Under Secretary shall erer- 
cise such functions and perform such duties re- 
lated to farm and international trade services, 
and shall perform such other duties, as may be 
required by law or prescribed by the Secretary. 

(c) CONTINUITY OF THE POSITION.—Any offi- 
cial serving as Under Secretary for Inter- 
national Affairs and Commodity Programs on 
the date of enactment of this Act, who has been 
appointed by the President and confirmed by 
the Senate, shall be considered on and after the 
date of enactment of this Act to be serving in 
the successor position established by subsection 
(a), and shall not be required to be reconfirmed 
by reason of the enactment of this title. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 5314 of title 5, United States Code, 
is amended by striking Under Secretary of Ag- 
riculture for International Affairs and Commod- 
ity Programs. and inserting Under Secretary 
of Agriculture for Farm and International 
Trade Services. 

(2) Section 501 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5691) is repealed. 

SEC. 2402. FARM SERVICE AGENCY. 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain a Farm Service 
Agency (referred to in this section as the ‘‘ Agen- 
cy") and assign to the Agency such functions as 
the Secretary may consider appropriate. 

(b) HEAD.— 

(1) AGENCY.—If the Secretary establishes the 
Agency, the Agency or any successor adminis- 
trative unit shall be headed by an Administrator 
who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(2) FCIC.—The Secretary may appoint the Ad- 
ministrator of the Agency, or any other person, 
to serve as head of the Federal Crop Insurance 
Corporation. 

(c) FUNCTIONS.—Except as provided in sub- 
section (d), the Secretary is authorized to carry 
out through the Agency— 

(1) price and income support, production ad- 
justment, and other related functions; 

(2) functions of the Federal Crop Insurance 
Corporation; 

(3) notwithstanding section 331 of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1981), agricultural credit functions as- 
signed prior to the date of enactment of this Act 
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to the Farmers Home Administration, including 
farm ownership, operating, emergency, and dis- 
aster loan functions, and other lending pro- 
grams for producers of agricultural commodities; 
and 

(4) any other function or administrative unit 
that the Secretary considers appropriate. 

(d) FUNCTIONS NOT ASSIGNABLE TO THE AGEN- 
Cr. Except as otherwise determined by the Sec- 
retary, functions relating to conservation pro- 
grams authorized to be assigned to the Natural 
Resources Conservation Service established 
under section 2701 may not be assigned to the 


Agency. 

(e) USE OF EMPLOYEES.—Notwithstanding any 
other provision of law, in carrying out in any 
county or area any functions assigned to the 
Agency or any successor administrative area, 
the Secretary is authorized to— 

(1) use interchangeably, in the implementa- 
tion of functions, Federal employees, and em- 
ployees of county and State committees estab- 
lished under section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590h(b)); and 

(2) provide interchangeably for supervision by 
the employees of the performance of functions 
assigned to the Agency. 

(f) COLLOCATION.—The Secretary, to the mazi- 
mum extent practicable, shall collocate county 
offices of the Agency with county offices of the 
Natural Resources Conservation Service in order 
to— 

(1) marimize savings from shared equipment, 
office space, and administrative support; 

(2) simplify paperwork and regulatory require- 
ments; 

(3) provide improved services to producers and 
landowners affected by programs administered 
by the Agency and the Service; and 

(4) achieve computer compatibility between 
the Agency and the Service to mazimize effi- 
ciency and savings. 

(g) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this 
Act, who has been appointed by the President 
and confirmed by the Senate, shall not be re- 
quired to be reconfirmed by reason of the enact- 
ment of this title. 

(h) CONFORMING AMENDMENTS,— 

(1) The second sentence of section 505(a) of 
the Federal Crop Insurance Act (7 U.S.C. 
1505(a)) is amended by striking the Under Sec- 
retary or Assistant Secretary of Agriculture re- 
sponsible for the farm credit programs of the De- 
partment of Agriculture, and inserting one 
additional Under or Assistant Secretary of Agri- 
culture, as designated by the Secretary. 

(2) Section 507(d) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1507(d)) is amended by strik- 
ing section 516 of this Act, and all that fol- 
lows through the period at the end of the sub- 
section and inserting ‘‘section 516. 

(3) Section 331(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1981(a)) is 
amended by striking assets to the Farmers 
Home Administration” and all that follows 
through the period at the end of the subsection 
and inserting “assets to such officers or admin- 
istrative units of the Department of Agriculture 
as the Secretary may consider appropriate. 
SEC. 2403. STATE AND COUNTY COMMITTEES. 

Section 8(b) of the Soil Conservation and Do- 
mestic Allotment Act (16 U.S.C. 590h(b)) is 
amended— 

(1) by designating the first through eighth un- 
designated paragraphs as paragraphs (1) 
through (8), respectively; and 

(2) in paragraph (5) (as so designated) by add- 
ing at the end the following new sentence: “The 
Secretary is authorized, after consultation with 
the State committee of the State in which the af- 
fected counties are located, to terminate, com- 
bine, and consolidate two or more county com- 
mittees established under this subsection."’. 
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SEC. 2404, INTERNATIONAL TRADE SERVICE. 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain an International 
Trade Service (referred to in this section as the 
Service“) and to assign to the Service such 
functions or administrative units as the Sec- 
retary may consider appropriate and consistent 
with this title.- 

(b) HEAD.—If the Secretary establishes the 
Service, the Service or any successor administra- 
tive unit shall be headed by an Administrator 
who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(c) FUNCTIONS.—The Secretary is authorized 
to carry out, through the Service or through 
such other officers or administrative units as the 
Secretary may consider appropriate, programs 
and activities involving— 

(1) the acquisition of information pertaining 
to agricultural trade; 

(2) market promotion and development: 

(3) promotion of erports of United States agri- 
cultural commodities; 

(4) administration of international food assist- 
ance; and 

(5) international development, technical as- 
sistance, and training. 

(d) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this 
Act, who has been appointed by the President 
and confirmed by the Senate, shall not be re- 
quired to be reconfirmed by reason of the enact- 
ment of this title. 

(e) CONFORMING AMENDMENTS.—Sections 502 
and 503 of the Agricultural Trade Act of 1978 (7 
U.S.C. 5692 and 5693) are repealed. 

Subtitle E—Rural Economic and Community 
Development 
SEC. 2501. UNDER SECRETARY FOR RURAL ECO- 
NOMIC AND COMMUNITY DEVELOP- 
MENT. 

(a) ESTABLISHMENT.—Subsection (a) of section 
3 of the Rural Development Policy Act of 1980 (7 
U.S.C. 2211b) is amended to read as follows: 

“(a)(1) There is established in the Department 
of Agriculture the position of Under Secretary of 
Agriculture for Rural Economic and Community 
Development to be appointed by the President, 
by and with the advice and consent of the Sen- 


ate. 

(2) The Under Secretary of Agriculture for 
Rural Economic and Community Development 
shall erercise such functions and perform such 
duties related to rural economic and community 
development, and shall perform such other du- 
ties, as may be required by law or prescribed by 
the Secretary of Agriculture. 

(b) CONTINUITY OF POSITION.—Any official 
serving as Under Secretary of Agriculture for 
Small Community and Rural Development on 
the date of enactment of this Act, after appoint- 
ment by the President, by and with the advice 
and consent of the Senate, shall be considered 
after the date of enactment of this Act to be 
serving in the successor position established by 
the amendment made by subsection (a), and 
shall not be required to be reconfirmed by rea- 
son of the enactment of this title. 

(c) CONFORMING AMENDMENT.—Section 5314 of 
title 5, United States Code, is amended by strik- 
ing “Under Secretary of Agriculture for Small 
Community and Rural Development." and in- 
serting “Under Secretary of Agriculture for 
Rural Economic and Community Develop- 
ment. 

SEC. 2502. RURAL UTILITIES SERVICE. 

(a) ESTABLISHMENT.—Notwithstanding section 
364 of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 2006f) and any other pro- 
vision of law, the Secretary is authorized to es- 
tablish and maintain within the Department the 
Rural Utilities Service (referred to in this section 
as the ‘‘Service’’) and to assign to the Service 
such functions and administrative units as the 
Secretary may consider appropriate. 
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(b) HEAD. the Secretary establishes the 
Service, the Service or any successor administra- 
tive unit shall be headed by an Administrator 
who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(c) FUNCTIONS.—The Secretary may carry out 
through the Service, or through any other offi- 
cer or administrative unit as the Secretary may 
consider appropriate— 

(1) electric and telephone loan programs and 
water and waste facility activities authorized by 
law, including— 

(A) the Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.); and 

(B) section 2322 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 1926- 
1); and 

(2) water and waste facility programs and ac- 
tivities authorized by law, including— 

(A) sections 306, 306A, 306B, and 306C, the 
provisions of sections 309 and 309A relating to 
assets, terms, and conditions of water and sewer 
programs, section 310B(b)(2), and the amend- 
ment made by section 342 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926, 1926a, 19266, 1926c, 1929, 1929a, 1932(b)(2), 
and 1013a); and 

(B) section 2324 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 1926 
note). 

(d) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this 
Act, who has been appointed by the President 
and confirmed by the Senate, shall not be re- 
quired to be reconfirmed by reason of the enact- 
ment of this title. 

(e) CONFORMING AMENDMENTS TO THE RURAL 
ELECTRIFICATION ACT.— 

(1) The first section of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 901) is amended by 
striking there is and all that follows through 
“This Act“ and inserting this Act". 

(2) Section 2 of such Act (7 U.S.C. 902) is 
amended by striking Administrator“ and in- 
serting Secretary of Agriculture“. 

(3) Section 3(a) of such Act (7 U.S.C 903(a)) is 
amended— 

(A) by striking “Administrator, upon the re- 
quest and approval of the Secretary of Agri- 
culture,” and inserting ‘‘Secretary,’'; and 

(B) by striking “Administrator appointed pur- 
suant to the provisions of this Act or from the 
Administrator of the Rural Electrification Ad- 
ministration established by Executive Order 
Numbered 7037" and inserting Secretary“. 

(4) Section 8 of such Act (7 U.S.C. 908) is 
amended— 

(A) in the first sentence, by striking “Admin- 
istrator authorized to be appointed by this Act” 
and inserting ‘‘Secretary”’; and 

(B) in the second sentence, by striking "Rural 
Electrification Administration created by this 
Act“ and inserting Secretary. 

(5) Section IIA of such Act (7 U.S.C. 911a) is 
repealed. 

(6) Section 13 of such Act (7 U.S.C. 913) is 
amended by inserting before the period the fol- 
lowing: ‘'; and the term ‘Secretary’ means the 
Secretary of Agriculture“. 

(7) Sections 206(b)(2), 306A(b), 311, and 
405(b)(1)(A) of such Act (7 U.S.C. 927(b)(2), 
936a(b), 940a, and 945(b)(1)(A)) are amended by 
striking Rural Electrification Administration“ 
each place it appears and inserting Secretary“. 

(8) Section 403(b) of such Act (7 U.S.C. 943(b)) 
is amended by striking Rural Electrification 
Administration or of any other agency of the 
Department of Agriculture, and inserting ‘‘Sec- 
retary". 

(9) Section 404 of such Act (7 U.S.C. 944) is 
amended by striking the Administrator of the 
Rural Electrification Administration” and in- 
serting the Secretary of Agriculture shall des- 
ignate an official of the Department of Agri- 
culture who”. 
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(10) Sections 406(c) and 410(a)(1) of such Act 
(7 U.S.C. 946(c) and 950) are amended by strik- 
ing Administrator of the Rural Electrification 
Administration“ each place it appears and in- 
serting Secretary 

(11) Such Act (7 U.S.C. 901 et seq.) is amended 
by striking Administrator“ each place it ap- 
pears and inserting “Secretary”. 

(f) MISCELLANEOUS CONFORMING AMEND- 


MENTS.— 

(1) Section 236(a) of the Disaster Relief Act of 
1970 (7 U.S.C. 912a) is amended by striking 
“Rural Electrification Administration” and in- 
serting Secretary pursuant to the Rural Elec- 
trification Act of 1936 (7 U.S.C. 901 et sed.) 

(2) The second undesignated paragraph of 
section 401 of the Rural Electrification Act of 
1938 (52 Stat. 818; 7 U.S.C. 903 note) is amended 
by striking Administrator of the Rural Elec- 
trification Administration” and inserting ‘‘Sec- 
retary of Agriculture”. 

(3) Section 15 of the Department of Agri- 
culture Organic Act of 1944 (7 U.S.C. 915) is 
amended by striking “Rural Electrification Ad- 
ministration” and inserting Secretary. 

(4)(A) Section 2333 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
950aaa-2) is amended— 

(i) by striking paragraph (1); and 

(ii) by redesignating paragraphs (2) through 
(11) as paragraphs (1) through (10), respectively. 

(B) Chapter 1 of subtitle D of title XXIII of 
such Act (7 U.S.C. 950aaa et seq.) is amended by 
striking "Administrator" each place it appears 
and inserting Secretary. 

SEC. 2503. RURAL HOUSING AND COMMUNITY DE- 
VELOPMENT SERVICE. 

(a) ESTABLISHMENT.—Notwithstanding section 
364 of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 2006f) and any other pro- 
vision of law, the Secretary is authorized to es- 
tablish and maintain within the Department the 
Rural Housing and Community Development 
Service (referred to in this section as the Serv- 
ice”) and to assign to the Service such functions 
as the Secretary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Service, or through 
any other officer or administrative unit as the 
Secretary may consider appropriate— 

(1) programs and activities under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.); 

(2) programs and activities authorized under 
section 310B(i) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932(i)) and re- 
lated provisions of law; and 

(3) programs and activities that relate to rural 
community lending programs, including pro- 
grams authorized by sections 365 through 369 of 
the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008 through 2008d). 

SEC. 2504, RURAL BUSINESS AND COOPERATIVE 
DEVELOPMENT SERVICE. 

(a) ESTABLISHMENT.—Notwithstanding section 
364 of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 2006f) and any other pro- 
vision of law, the Secretary is authorized to es- 
tablish and maintain within the Department the 
Rural Business and Cooperative Development 
Service (referred to in this section as the ‘‘Serv- 
ice"), and to assign to the Service such func- 
tions as the Secretary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Service, or through 
any other officer or administrative unit as the 
Secretary may consider appropriate, programs 
and activities, including 

(1) section 313 and title V of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 940c and 950aa 


et seq.); 

(2) subtitle G of title XVI of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 5901 et seq.); 

(3) sections 306(a)(1) and 310B of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1926(a)(1) and 1932); 
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(4) section 1323 of the Food Security Act of 
1985 (Public Law 99-198; 7 U.S.C. 1932 note); 
and 

(5) the Act of July 2, 1926 (44 Stat. 802, chap- 
ter 725; 7 U.S.C. 451 et seq.). 


Subtitle F—Food, Nutrition, and Consumer 
Services 


SEC. 2601. UNDER SECRETARY OF AGRICULTURE 
FOR FOOD, NUTRITION, AND 
CONSUMER SERVICES. 

(a) ESTABLISHMENT,—There is established in 
the Department the position of Under Secretary 
of Agriculture for Food, Nutrition, and 
Consumer Services to be appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate. 

(b) DuTigs.—The Under Secretary of Agri- 
culture for Food, Nutrition, and Consumer Serv- 
ices shall exercise such functions and perform 
such duties related to food, nutrition, and 
consumer services, and shall perform such other 
duties, as may be required by law or prescribed 
by the Secretary. 

(c) CONTINUITY OF THE POSITION.—Any offi- 
cial serving as Assistant Secretary of Agri- 
culture for Food and Consumer Services on the 
date of enactment of this Act, after appointment 
by the President, by and with the advice and 
consent of the Senate, shall be considered to be 
serving in the successor position established by 
subsection (a), and shall not be required to be 
reconfirmed by reason of the enactment of this 
title. 

(d) CONFORMING AMENDMENT.—Section 5314 of 
title 5, United States Code, is amended by add- 
ing at the end the following: 

“Under Secretary of Agriculture for Food, Nu- 
trition, and Consumer Services. 

SEC. 2602, FOOD AND CONSUMER SERVICE. 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain within the De- 
partment the Food and Consumer Service (re- 
ferred to in this section as te Service) and to 
assign to the Service such functions as the Sec- 
retary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Service, or through 
any other officer or administrative unit as the 
Secretary may consider appropriate, programs 
and activities, including 

(1) the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seg. ): 

(2) the National School Lunch Act (42 U.S.C. 
1751 et seq.); and 

(3) the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq). 

SEC. 2603. NUTRITION RESEARCH AND EDU- 
CATION SERVICE. 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain within the De- 
partment the Nutrition Research and Education 
Service (referred to in this section as the Serv- 
ice”) and to assign to the Service such functions 
as the Secretary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Service, or through 
any other officer or administrative unit as the 
Secretary may consider appropriate, programs 
and activities relating to human nutrition re- 
search and education. 


Subtitle G—National Resources and 
Environment 


SEC. 2701, NATURAL RESOURCES CONSERVATION 
SERVICE. 


(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain within the De- 
partment the Natural Resources Conservation 
Service (referred to in this section as the Serv- 
ice”) and to assign to the Service such functions 
as the Secretary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Service, or through 
any other officer or administrative unit of the 
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Department as the Secretary may consider ap- 
propriate, programs and activities, including— 

(1) title X of the Agricultural Act of 1970 (16 
U.S.C. 1501 et seq.); 

(2) the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590a et seq.); 

(3) the Water Bank Act (16 U.S.C. 1301 et 
Sed. ). 

(i) section 4 of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2103); 

(5) title XII of the Food Security Act of 1985 
(16 U.S.C. 3801 et seq.); 

(6) title IV of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 et seq.); 

(7) section 202(c) of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1592(c)); and 

(8) the Farms for the Future Act of 1990 (7 
U.S.C, 4201 note). 

(c) USE OF EMPLOYEES.—Notwithstanding any 
other provision of law, in carrying out in any 
county or area any functions assigned to the 
Service or any successor administrative unit, the 
Secretary is authorized to— 

(1) use interchangeably, in the implementa- 
tion of functions, Federal employees, and em- 
ployees of county and area committees estab- 
lished under section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590h(b)); and 

(2) provide interchangeably for supervision by 
the employees of the performance of functions 
assigned to the Service. 

(d) AGRICULTURAL CONSERVATION PROGRAM.— 
In carrying out the Agricultural Conservation 
Program, the Secretary shall 

(1) acting on the recommendations of the Serv- 
ice, with the concurrence of the Farm Service 
Agency, issue regulations to carry out the pro- 
gram; and 

(2) use a county committee established under 
section 8(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)) to make the 
final decision on which applicants are eligible to 
receive cost share assistance under the program 
based on priorities and guidelines established at 
the national and State levels by the Service. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 5 of the Soil Conservation and Do- 
mestic Allotment Act (16 U.S.C. 590e) is repealed. 

(2)(A) Section 2(2) of the Soil and Water Re- 
sources Conservation Act of 1977 (16 U.S.C. 
2001(2)) is amended by striking “the Soil Con- 
servation Service of". 

(B) Section 3(2) of such Act (16 U.S.C. 2002(2)) 
is amended by striking "through the Soil Con- 
servation Service“. 

(C) The first sentence of section 6(a) of such 
Act (16 U.S.C. 2005(a)) is amended by striking 
“Soil Conservation Service“ and inserting ‘*Sec- 
retary". 

SEC. 2702. ANEAN, OF FOREST SERV- 
CE. 


(a) IN GENERAL.—Reorganization proposals 
that are developed by the Secretary to carry out 
the designation by the President of the Forest 
Service as a Reinvention Lab pursuant to the 
National Performance Review (September 1993) 
shall include proposals for— 

(1) reorganizing the Service in a manner that 
is consistent with the principles of interdiscipli- 
nary planning; 

(2) redefining and consolidating the mission 
and roles of, and research conducted by, em- 
ployees of the Service in connection with the 
National Forest System and State and private 
forestry to facilitate interdisciplinary planning 
and to eliminate functionalism; 

(3) reforming the budget structure of the Serv- 
ice to support interdisciplinary planning, in- 
cluding reducing the number of budget line 
items; 

(4) defining new measures of accountability so 
that Congress may meet the constitutional obli- 
gation of Congress to oversee the Service; 
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(5) achieving structural and organizational 
consolidations; 

(6) to the extent practicable, sharing office 
space, equipment, vehicles, and electronic sys- 
tems with other administrative units of the De- 
partment and other Federal field offices, includ- 
ing proposals for using an on-line system by all 
administrative units of the Department to maxi- 
mize administrative efficiency; and 

(7) reorganizing the Service in a manner that 
will result in a larger percentage of employees of 
the Service being retained at organizational lev- 
els below regional offices, research stations, and 
the area office of the Service. 

(b) REPORT.—Not later than March 31, 1995, 
the Secretary shall submit a report to the Com- 
mittee on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate that describes 
actions taken to carry out subsection (a) and 
identifies any disparities in regional funding 
patterns and the rationale behind the dispari- 
ties. 


Subtitle H—Marketing and Inspection 
Services 


SEC. 2801. GRAIN INSPECTION, PACKERS AND 
STOCKYARDS ADMINISTRATION. 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain within the De- 
partment the Grain Inspection, Packers and 
Stockyards Administration (referred to in this 
section as the Administration“) and to assign 
to the Administration such functions as the Sec- 
retary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Administration, or 
through any other officer or administrative unit 
as the Secretary may consider appropriate, pro- 
grams and activities authorized under— 

(1) the United States Grain Standards Act (7 
U.S.C. 71 et seq.); and 

(2) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seq.). 

(c) CONFORMING AMENDMENTS.— 

(1)(A) Section 3 of the United States Grain 
Standards Act (7 U.S.C. 75) is amended— 

(i) by striking subsections (2) and (aa); and 

(ii) by redesignating subsection (bb) as sub- 
section (2). 

(B) Section 3A of such Act (7 U.S.C. 75a) is re- 
pealed. 

(C) Section 5(b) of such Act (7 U.S.C. 77(b)) is 
amended by striking “Service employees" and 
inserting “employees of the Secretary". 

(D) The first sentences of each of sections 
7(j)(2) and 7A(1)(2) of such Act (7 U.S.C. 79(j)(2) 
and 79a(I)(2), respectively) are amended by 
striking “supervision by Service personnel of its 
field office personnel” and inserting ‘‘super- 
vision by the Secretary of the field office person- 
nel of the Secretary". 

(E) Section 12 of such Act (7 U.S.C. 87a) is 
amended— 

(i) in the first sentence of subsection (c), by 
striking ‘‘or Administrator"; and 

(ii) in subsection (d), by striking or the Ad- 
ministrator"’. 

(F) Such Act (7 U.S.C. 71 et seq.) is amended 
by striking “Administrator” and “Service” each 
place either term appears and inserting Sec- 
retary". 

(2) Section 407 of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 228) is amended— 

(A) by striking subsection (b); 

(B) by redesignating subsections (c) through 
(f) as subsections (b) through (e), respectively; 
and 

(C) in subsection (e) (as so designated), by 
striking subsection (e)" and inserting sub- 
section (d) 
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Education 


SEC. 2901. FEDERAL RESEARCH AND INFORMA- 
TION SERVICE. 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain within the De- 
partment the Federal Research and Information 
Service (referred to in this section as the Serv- 
ice") and to assign to the Service such functions 
as the Secretary may consider appropriate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Service, or through 
any other officer or administrative unit as the 
Secretary may consider appropriate, programs 
and activities, including— 

(1) agricultural research; and 

(2) agricultural information and library serv- 
ices. 

SEC. 2902, COOPERATIVE STATE RESEARCH AND 
EDUCATION SERVICE, 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain within the De- 
partment the Cooperative State Research and 
Education Service (referred to in this section as 
the Service“) and to assign to the Service such 
functions as the Secretary may consider appro- 
priate. 

(b) FUNCTIONS.—The Secretary is authorized 
to carry out through the Service programs and 
activities, including— 

(1) cooperative research programs; and 

(2) agricultural extension and education pro- 
grams. 

SEC, 2903. AGRICULTURAL ECONOMICS AND STA- 
TISTICS SERVICE. 


(a) ESTABLISHMENT,—The Secretary may es- 
tablish and maintain within the Department the 
Agricultural Economics and Statistics Service 
(referred to in this section as the Service) and 
to assign to the Service such functions as the 
Secretary may consider appropriate. 

(b) FUNCTIONS.—The Secretary may carry out 
through the Service, or through any other offi- 
cer or administrative unit as the Secretary may 
consider appropriate, programs and activities, 
including— 

(1) economic analysis and research; 

(2) energy-related programs; 

(3) crop and livestock estimates; and 

(4) agricultural statistics. 

(c) STATE AND LOCAL STATISTICAL OFFICES 
AND PERSONNEL.—The authority provided by 
subsections (a) and (b) shall not authorize a 
substantial change in the functions or struc- 
tures of State and local statistical offices and 
employees of the offices. 

SEC. 2904. ie POLICY AND COORDINATION 

(a) ESTABLISHMENT.—The Secretary is author- 
ized to establish and maintain within the De- 
partment the Program Policy and Coordination 
Staff (referred to in this section as the Staſſ) 
and to assign to the Staff such functions as the 
Secretary may consider appropriate. 

(b) FUNCTIONS.—If the Staff is established and 
maintained, the Staff shall provide common pro- 
gram policy development for the Federal Re- 
search and Information Service, the Cooperative 
State Research and Education Service, and the 
Agricultural Economics and Statistics Service. 

(c) COMPOSITION.—Not less than 50 percent of 
the employees of the Staff shall be former em- 
ployees of the Cooperative State Research Serv- 
ice and the Extension Service, as in existence on 
the date of enactment of this Act. 

(d) RELATIONSHIP TO FUNCTIONS CURRENTLY 
PERFORMED BY NASS.—The Staff may not— 

(1) interfere with statistic collection and re- 
porting; or 

(2) compromise the independence or integrity 
of statistic collection and reporting functions of 
the National Agricultural Statistics Service as in 
effect on the date of enactment of this Act. 
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Subtitle J—Food Safety 
SEC. 2951. FOOD SAFETY SERVICE. 

(a) MEAT INSPECTION.—The Federal Meat In- 
spection Act (21 U.S.C. 601 et seq.) is amended 
by adding at the end the following new title: 

“TITLE V—FOOD SAFETY SERVICE 
“SEC. 501. FOOD SAFETY SERVICE. 

“(a) IN GENERAL.—The Secretary shall estab- 
lish and maintain within the United States De- 
partment of Agriculture the Food Safety Service 
(referred to in this section as the ‘Service’) and 
to assign to the Service such functions as the 
Secretary may consider appropriate. 

“(b) ASSISTANT SECRETARY FOR FOOD SAFE- 
TY.— 

“(1) APPOINTMENT.—There shall be in the 
Service the position of Assistant Secretary for 
Food Safety (referred to in this section as the 
‘Assistant Secretary’), who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

) CONTINUITY OF THE POSITION.—Any offi- 
cial serving on the date of enactment of this sec- 
tion, who has been appointed by the President 
and confirmed by the Senate, shall not be re- 
quired to be reconfirmed by reason of the enact- 
ment of this Act. 

ö) RELATIONSHIP TO THE SECRETARY.—The 
Assistant Secretary shall report directly to the 
Secretary. 

“(4) GENERAL POWERS.—The Secretary is au- 
thorized to carry out, through the Service or 
through such other officers or administrative 
units as the Secretary may consider appropriate, 
programs and activities involving food safety 
under this Act and the Poultry Products Inspec- 
tion Act (21 U.S.C. 451 et seq.), including— 

“(A) providing overall direction to the Service 
and establishing and implementing general poli- 
cies concerning the management and operation 
of programs and inspection activities of the 
Service; 

“(B) coordinating and overseeing the oper- 
ation of all administrative entities within the 
Service; 

O) research and inspection relating to meat, 
meat food products, poultry, and poultry prod- 
ucts in carrying out this Act and the Poultry 
Products Inspection Act; 

D) conducting educational and public infor- 
mation programs relating to the responsibilities 
of the Service; and 

) performing such other functions related 
to food safety as the Secretary may prescribe, 
except that only programs and activities related 
to food safety, as determined by the Secretary, 
shall be administered through the Service. 

“(c) TECHNICAL AND SCIENTIFIC REVIEW 
GrouPs.—The Secretary, acting through the As- 
sistant Secretary, may, without regard to the 
provisions of title 5, United States Code, govern- 
ing appointment in the competitive service, and 
without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, Unit- 
ed States Code, relating to classification and 
General Schedule pay rates— 

“(1) establish such technical and scientific re- 
view groups as are needed to carry out the func- 
tions of the Service, including functions under 
this Act and under the Poultry Products Inspec- 
tion Act (21 U.S.C. 451 et seq.); and 

*(2) appoint and pay the members of the 
groups, except that officers and employees of the 
United States shall not receive additional com- 
pensation for service as a member of a group. 

(b) POULTRY PRODUCTS INSPECTION.—The 
Poultry Products Inspection Act (21 U.S.C. 451 
et seq.) is amended— 

(1) by redesignating section 29 as section 30; 
and 

(2) by inserting after section 28 the following 
new section: 

“SEC. 29. ADMINISTRATION. 

“The Secretary shall administer this Act 

through the Assistant Secretary for Food Safety 
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of the Food Safety Service established under 
section 501 of the Federal Meat Inspection 
Act.“ 
Subtitle K—Miscellaneous 
SEC. 2981. ASSISTANT SECRETARIES OF AGRI- 
CULTURE. 

(a) ESTABLISHMENT.—There are established in 
the Department siz positions of Assistant Sec- 
retary of Agriculture, each to be appointed by 
the President, by and with the advice and con- 
sent of the Senate. 

(b) FUNCTIONS.—Each Assistant Secretary of 
Agriculture shall exercise such functions and 
perform such duties as may be required by law 
or prescribed by the Secretary, and shall receive 
compensation at the rate prescribed by law for 
an Assistant Secretary of Agriculture. The com- 
pensation of any person serving as an Adminis- 
trator shall not be raised by this title. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 2 of the Act of February 9, 1889 (25 
Stat. 659, chapter 122; 7 U.S.C. 2212), is re- 
pealed. 

(2) Section 604 of the Rural Development Act 
of 1972 (7 U.S.C. 2212a) is amended by striking 
subsection (a). 

(3) Section 2 of Public Law No. 94-561 (7 
U.S.C. 2212b) is repealed. 

(4) Section 1413 of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3128) is amended by striking 
subsection (d). 

(5) Section 8 of the International Carriage of 
Perishable Foodstuffs Act (7 U.S.C 2212c) is 
amended by striking subsection (a). 

(d) CONTINUITY OF POSITIONS.—Notwithstand- 
ing subsections (a) and (b) and the amendments 
made by subsection (c), any official serving in 
any of the positions referred to in this section 
on the date of enactment of this Act, after ap- 
pointment by the President, by and with the ad- 
vice and consent of the Senate, shall be consid- 
ered after the date of enactment of this Act to 
be serving in the successor positions established 
by subsection (a) and shall not be required to be 
reappointed by reason of the enactment of this 
title. 

(e) ADDITIONAL CONFORMING AMENDMENTS.— 
Section 5315 of title 5, United States Code, is 
amended— 

(1) by striking “Assistant Secretaries of Agri- 
culture (7) and inserting Assistant Secretaries 
of Agriculture (siz); and 

(2) by adding at the end the following: 

Administrator, Farm Service Agency, De- 
partment of Agriculture. 

Administrator, International Trade Service, 
Department of Agriculture. 

“Administrator, Rural Utilities Service, De- 
partment of Agriculture. 

SEC. 2982, REMOVAL OF OBSOLETE PROVISIONS. 

Section 5316 of title 5, United States Code, is 
amended— 

(1) by striking “Administrator, Agricultural 
Marketing Service, Department of Agriculture."’; 

(2) by striking “Administrator, Agricultural 
Research Service, Department of Agriculture. 

(3) by striking “Administrator, Agricultural 
Stabilization and Conservation Service, Depart- 
ment of Agriculture.“ 

(4) by striking Administrator, Farmers Home 
Administration.“; 

(5) by striking Administrator, Foreign Agri- 
cultural Service, Department of Agriculture.“ 

(6) by striking “Administrator, Rural Elec- 
trification Administration, Department of Agri- 
culture.“; 

(7) by striking Administrator, Soil Conserva- 
tion Service, Department of Agriculture.“ 

(8) by striking ‘Chief Forester of the Forest 
Service, Department of Agriculture.“ 

(9) by striking Director of Science and Edu- 
cation, Department of Agriculture."'; 

(10) by striking Administrator, Animal and 
Plant Health Inspection Service, Department of 
Agriculture. and 
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(11) by striking ‘Administrator, Federal Grain 
Inspection Service, Department of Agriculture. 
SEC. 2983. ADDITIONAL CONFORMING AMEND- 


Not later than 180 days after the date of en- 
actment of this Act, the Secretary shall prepare 
and submit to Congress recommended legislation 
containing additional technical and conforming 
amendments to Federal law that are necessary 
as a result of the enactment of this title. 

SEC. 2984. TERMINATION OF AUTHORITY. 

(a) IN GENERAL.—Subject to subsection (b), 
the authority delegated to the Secretary by this 
title to reorganize the Department shall termi- 
nate on the date that is 2 years after the date 
of enactment of this Act. 

(b) FUNCTIONS.—Subsection (a) shall not af- 
fect— 

(1) the authority of the Secretary to continue 
to carry out a function that the Secretary per- 
forms on the date that is 2 years after the date 
of enactment of this Act; or 

(2) the authority delegated to the Secretary 
under Reorganization Plan No. 2 of 1953 (5 
U.S.C. App. 1). 

SEC. 2985. ELIMINATION OF DUPLICATIVE IN- 
SPECTION REQUIREMENTS. 

(a) IN GENERAL.—The Secretary of Agriculture 
shall— 

(1) eliminate inspections of pilots and aircraft 
by the Department of Agriculture; 

(2) develop with the Administrator of the Fed- 
eral Aviation Administration inspection speci- 
fications and procedures by which aircraft and 
pilots contracted by the United States Depart- 
ment of Agriculture will be inspected. The Ad- 
ministrator will ensure that the inspection speci- 
fications and procedures are met; and 

(3) permit the utilization by the Department of 
Agriculture of inspections and certifications of 
pilots and aircraft conducted by the Federal 
Aviation Administration. 

(b) APPLICABILITY.—An inspection require- 
ment shall be eliminated pursuant to subsection 
(a)(1) only if the pilots and aircraft are in- 
spected by the Federal Aviation Administration 
for compliance with the safety regulations of the 
Federal Aviation Regulations. 


MESSAGES FROM THE PRESIDENT 


Messages from the Presidest of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


— —— 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 


Under the authority of the order of 
January 5, 1993, the Secretary of the 
Senate on Friday, August 26, 1994, dur- 
ing the recess of the Senate, received a 
message from the House of Representa- 
tives announcing that the House agrees 
to the amendments of the Senate to 
he concurrent resolution (H. Con. Res. 
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289) providing for an adjournment or 
recess of the two Houses. 

Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate, on September 9, 
1994, during the adjournment of the 
Senate, received a message from the 
House of Representatives announcing 
that the Speaker has signed the follow- 
ing enrolled bills: 

H.R. 3355. An act to control and prevent 
crime. 

H.R. 3474. An act to reduce administrative 
requirements for insured depository institu- 
tions to the extent consistent with safe and 
sound banking practices, to facilitate the es- 
tablishment of community development fi- 
nancial institutions, and for other purposes. 

S. 859. An act to reduce the restrictions on 
lands conveyed by deed under the act of June 
8, 1926. 

The enrolled bills were signed on 
today, September 12, 1994, by the Presi- 
dent pro tempore (Mr. BYRD). 


MESSAGES FROM THE HOUSE 


At 6:12 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1066. An act to restore Federal services 
to bo Pokogon Band of Potawatomi Indians; 
an 

S. 1357. An act to reaffirm and clarify the 
Federal relationship of the Little Traverse 
Bay Band of Odawa Indians and the Little 
River Bank of Ottawa Indians as distinct fed- 
erally recognized Indian tribes, and for other 
purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3262. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to the 
United Mexican States (‘‘Mexico"’); to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-3263. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to the 
United Mexican States ( Mexico“); to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-3264. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to the In- 
donesia; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-3265. A communication from the Chair- 
man and President of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving U.S. exports to the 
People’s Republic of China; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 
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EC-3266. A communication from the Ad- 
ministrator, Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the report of uranium 
purchases for calendar year 1993; to the Com- 
mittee on Energy and Natural Resources. 

EC-3267, A communication from Acting As- 
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, the report 
relative to a flood damage reduction project; 
to the Committee on Environment and Pub- 
lic Works. 

EC-3268. A communication from Acting As- 
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, the report 
relative to uprating hydroelectric power; to 
the Committee on Environment and Public 
Works. 


REPORTS OF COMMITTEE SUBMIT- 
TED DURING ADJOURNMENT 


Pursuant to the order of the Senate 
of August 25, 1994, the following report 
was submitted on September 7, 1994, 
during the adjournment of the Senate: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1881. A bill to establish and implement a 
technology investment policy for aeronauti- 
cal and space activities of the National Aero- 
nautics and Space Administration, and for 
other purposes (Rept. No. 103-362). 


ADDITIONAL STATEMENTS 


“WHY PUNISH THE CUBAN 
PEOPLE?” 


è Mr. SIMON. Mr. President, our irra- 
tional policy toward Cuba was dis- 
cussed in a New York Times editorial 
that makes good sense. 

I ask to insert that editorial into the 
RECORD at this point. 

The editorial follows: 

{From the New York Times, Aug. 24, 1994] 

WHY PUNISH THE CUBAN PEOPLE? 


President Clinton's abrupt reversal of 28 
years of Cuban refugee policy last Friday 
looked clumsy enough, but over the weekend 
he made it worse. Seeking to punish Fidel 
Castro for unleashing the latest refugee tide, 
Mr. Clinton ended up also punishing ordinary 
Cubans. He cut off all cash support from 
their relatives in the U.S., rather than the 50 
percent cut originally announced. By raising 
the temperature on Cuba when it should be 
trying to cool it, the Administration could 
yet convert a rhetorical emergency into a 
real one. 

The package of pressures the President un- 
veiled on Saturday did include two legiti- 
mate spurs to greater freedom in Cuba—in- 
creased radio broadcasts and a new U.N. ini- 
tiative on human rights. It also included a 
cutoff of charter flights from the U.S.—un- 
wise, since Cuban freedom is served by more 
contacts with Americans, not less. 

The Administration suspended the pay- 
ments because they not only help stretch 
family budgets but also provide hard cur- 
rency to Havana as recipients exchange their 
dollars for goods in special Government-run 
stores. The policy seems designed to bring 
Cuba to a political boil by closing off the ref- 
ugee safety valve and driving down living 
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standards. Presumably that will hasten a 
popular revolt, but this course entails a 
pointless risk to the Cuban people since the 
Castro regime is already withering. 

Even in decline, Mr. Castro has again 
shown his uncanny power to get Washington 
to tie itself in knots. Following a familiar 
pattern, the U.S. is overreacting to his 
provocations and letting domestic politics 
distort foreign policy priorities. 

In any rational calculus, Mexico, with its 
92 million people and a North American Free 
Trade Agreement, should be the Administra- 
tion’s main Latin concern following a criti- 
cal and tense election. Instead all eyes are 
fixed on Cuba and continuing efforts to con- 
tain the refugee flow, promoted in one fran- 
tic day by Attorney General Janet Reno 
from non-problem to national emergency. 

The Administration’s new offensive 
against Havana is supported by Cuban-Amer- 
icans, who were upset when Washington re- 
classified those who risk their lives to flee 
Mr. Castro’s economically battered police 
state as “illegal immigrants” rather than 
refugees from tyranny. They believe the 
time has finally come to get rid of the Castro 
regime, and inflicting increased short-term 
pain on Cuba’s people seems worth the long- 
term gain. 

The voice of a million Cuban-Americans 
should be heard, but it should not be allowed 
to drive U.S. policy against humane values 
and larger national interests. Those values 
weigh against punishing innocent victims, 
and those interests do not include detonat- 
ing a large explosion in the Caribbean. Dis- 
contented Cubans do not relish rising up 
only to be mowed down by a totalitarian re- 
gime. They would rather get out and start 
anew somewhere else. It is unconscionable 
for Washington to tell them, in effect, no, we 
will lock you in until you revolt. 

Getting rid of Fidel Castro is a job for the 
Cuban people themselves, not for the U.S. 
Government or Miami exiles. This cold-war 
orphan can still annoy the U.S. but poses no 
serious threat. Instead of gearing up for an- 
other round of sterile confrontation, Wash- 
ington should be spelling out what Cuba 
could gain, under this regime or a successor, 
by embracing democracy and respecting 
human rights. That, rather than increased 
hunger and misery, might actually encour- 
age those Cubans who remain in Cuba to 
work for political change.e 


POSTAL SERVICE FAILS TO 
DELIVER FOR VETERANS 


Mr. SMITH. Mr. President, this past 
Memorial Day, May 30, 1994, I and 81 
other Members of the body, sent a let- 
ter to Postmaster General, Marvin 
Runyon, urging that he and the Citizen 
Stamp Advisory Committee—to which 
he appoints all members—issue a 
stamp calling attention to America’s 
commitment to account for POW’s and 
MIA’s from past military conflicts. 

We were especially interested in hav- 
ing this stamp issued in time for POW/ 
MIA Recognition Day, this coming Fri- 
day, September 16. We pointed out that 
the Service had announced, and issued 
an AIDS awareness stamp within a 
couple of months. So we know the 
Service can move quickly when it 
wants and thus, there was certainly 
time enough for the Postal Service to 
have issued a POW/MIA stamp and 
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have it available for dedication on Sep- 
tember 16. It is now September 12 and 
our letter of May 30 has not even been 
answered, let alone any action taken 
on our request, despite numerous fol- 
low-up calls from my staff. Let me re- 
peat: 82 Senators have written the 
Postmaster General and he has not 
even had the courtesy to acknowledge 
that he has received the letter, let 
alone respond in a substantive way. I 
could suggest, perhaps, that the letters 
to or from him got lost in the mail, but 
I do not think that is the case, espe- 
cially since I personally presented the 
letter to the Postmaster General's rep- 
resentative in May. 

Mr. President, this issue goes right 
to the center of current Postal Service 
management problems today. One of 
the problems I, and others, perceive is 
a disregard for the role of Congress in 
oversight of the Postal Service. We do 
have legislative oversight responsibil- 
ities for the Postal Service, and the ap- 
propriate committees in both Houses 
take this responsibility seriously. 

But a more immediate problem to me 
is not just the complete disregard for 
the views of 82 Senators, but also an 
apparent disregard by the Postal Serv- 
ice for veterans in general. They not 
only have ignored the request of 82 
Senators and hundreds of thousands of 
Americans over the last decade who 
have urged the issuance of a POW/MIA 
awareness stamp, but they have con- 
sistently turned down a stamp honor- 
ing the most decorated war veteran of 
World War II, Audie Murphy. In addi- 
tion, the Postal Service has contin- 
ually thwarted any suggestion that 
they would issue a stamp in remem- 
brance of the brave marines who lost 
their lives in the Lebanon bombing in 
1985. Instead, I recently had the un- 
happy experience of watching a Postal 
Service television ad promoting the 
sale of D-day stamps which featured a 
buffoonish character in a military uni- 
form. As an aside, I am surprised that 
more of our veterans organizations 
have not taken umbrage at this depic- 
tion. 

Even in terms of living up to the Vet- 
erans’ Preference Act, the Postal Serv- 
ice has gone to great pains to cir- 
cumvent the benefits that Congress set 
forth for hiring and advancement of 
veterans in all Federal agencies, in- 
cluding the U.S. Postal Service. The 
Postal Service’s recent reorganization 
is a case in point. The Postal Service 
management claimed that the veter- 
an's preference did not apply to the 
Postal Service. However, the Merit 
Systems Protection Board ruled other- 
wise and the President agreed and de- 
cided not to appeal the matter. How- 
ever, the Postmaster General was so 
adamant that he not be required to ad- 
here to veterans’ preference laws he an- 
nounced he would appeal the case with 
postal attorneys, even though they 
have no legal standing to do so. Given 
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the fact that they were a sure loser, 
the Postmaster General soon withdrew 
his threat. Nevertheless, the perception 
is that when it comes to veterans’ mat- 
ters, whether it be honoring veterans 
or faithfully adhering to the laws that 
protect veterans, the Postmaster Gen- 
eral seems to be either oblivious or 
antiveteran. 

The Postal Service has issued stamps 
honoring entertainers of fleeting im- 
portance, intermingled with those of 
significant stature. But they do not 
seem to honor American veterans. In 
defense of the Postal Service they have 
issued very positive stamps commemo- 
rating World War II. But in reality, the 
World War II stamp series was set in 
motion before the current postal ad- 
ministration took over. Dealing with 
veterans matters both as employees 
and honoring them on stamps would be 
one way to begin to repair the Postal 
Service’s relationship with Congress 
and the veterans of America. A simple 
acknowledgment of a letter signed by 
82 Senators would be a welcome long- 
overdue step. 

Mr. President, it is no wonder many 
of my colleagues have little sympathy 
for the Postal Service’s financial plight 
when we look at budget matters. They 
have few friends and seem to go out of 
their way to offend Members. The ulti- 
mate losers in the Postal Service’s 
Congress-be-damned attitude are the 
mailing public who must pay higher 
postage rates because of OBRA hits and 
changes in the revenue foregone appro- 
priations. 

Mr. President, the Postal Service 
stamp division seems to exemplify the 
“gang that couldn’t shoot straight” 
when it comes to accuracy on the 
stamps they do issue. I hope it does not 
become the latest Federal institution 
to join the Smithsonian and the Na- 
tional Endowment for the Arts where 
political correctness outweighs histori- 
cal accuracy and appropriateness in 
their projects. Stamps are an impor- 
tant and traditional means of com- 
memorating outstanding Americans 
and events and of teaching American 
history, and America’s commitment to 
important issues of the day, including 
the POW/MIA issue. 

Mr. President, I would like to inform 
my colleagues that if the Postmaster 
General does not take immediate steps 
to address our concerns, I will offer leg- 
islation to instruct the Postal Service 
to issue a POW/MIA stamp. I hope and 
expect that there will be many Sen- 
ators who will join me. Mr. President, 
I also ask unanimous consent to insert 
in the RECORD following my statement 
the entire text of the letter dated May 
30, 1994, which was sent to the Post- 
master General by 82 U.S. Senators and 
has not yet been answered. 

I would also like to share with my 
colleagues a few Associated Press arti- 
cles which came out on September 9, 
1994. The articles discuss a number of 
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stamp proposals that have been chosen 
instead of a POW/MIA stamp. They in- 
clude Marilyn Monroe, a series on jazz 
musicians, and cartoon characters 
Dick Tracy, Popeye, the Yellow Kid, 
Prince Valiant, and Little Orphan 
Annie. I ask unanimous consent that 
these two articles be printed in the 
RECORD following the letter from 82 
Senators. 

Mr. President, I remind my col- 
leagues that the Postal Service has re- 
ceived hundreds of thousands of POW/ 
MIA stamp petitions since I first came 
to Congress in 1985. How many peti- 
tions do we really think they have re- 
ceived asking for a Popeye“ stamp? 
Give me a break. 

Mr. President, the leadership of the 
Postal Service would be wise to get 
their act together with respect to our 
Nation’s veterans, and they are hereby 
put on notice that I hold them ac- 
countable to the Senate for their com- 
plete disregard to our request for a 
POW/MIA stamp. 

It is my understanding, as well, that 
several national veterans’ organiza- 
tions are also planning to hold the 
Postal Service accountable when the 
1995 stamp program is publicly an- 
nounced in November. I hope that this 
matter can be quickly resolved so that 
we do not have to witness the sad spec- 
tacle of veterans picketing at the Post- 
master General’s office in L'Enfant 
Plaza. 

I thank the Chair, and I yield the 
floor. 

The material follows: 

U.S. SENATE, 
Washington, DC, May 30, 1994. 
Hon. MARVIN RUNYON, 
Postmaster General, U.S. Postal Service, Wash- 
ington, DC. 

DEAR MARVIN: We are writing to urge you 
to approve the issuance of a commemorative 
stamp honoring American prisoners of war 
and missing in action personnel. 

As you may know, in late 1992 the Senate 
unanimously adopted an amendment to the 
Department of Defense Authorization Bill 
mandating the issuance of a POW/MIA 
stamp. Although this amendment was re- 
moved from the bill in deference to the nor- 
mal stamp approval process, the conference 
nevertheless stated its strong support for 
such a stamp. 

The issuance of a POW/MIA stamp is very 
important to us and, we hope, important to 
you. As we are sure you realize, it is also im- 
portant to the families of missing service 
personnel and to millions of American veter- 
ans, including many Postal Service employ- 
ees. 
We are also asking that the normal licens- 
ing fee for the stamp design be waived, as 
was recently done for the AIDS stamp, in 
order to allow veterans’ organizations and 
POW/MIA family organizations to reproduce 
the design. 

This year marks the 30th anniversary of 
the capture of Everett Alvarez, a Lieutenant 
j.g. in the U.S. Navy, who became the first 
and longest-held American POW in North 
Vietnam. Lt. Alvarez was released in 1973, 
during Operation Homecoming.” We are 
also observing the 50th anniversary of the 
landing at Normandy, which led to the lib- 
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eration of Europe and the subsequent release 
of hundreds of American POWs. Given the re- 
cent focus on America’s efforts to account 
for POWs and MIAs, we believe that the re- 
lease of a POW/MIA stamp would be timely 
and appropriate. 

National POW/MIA Recognition Day is 
scheduled for September 16, 1994. We suggest 
that this would be an excellent target date 
for the unveiling of the stamp. As the expe- 
dited approval of the AIDS awareness stamp 
demonstrated, this date is not unreasonable. 

A POW/MIA stamp meets the critical ele- 
ments normally used for selecting com- 
memorative stamps. 

1, American POWs and MIAs have contrib- 
uted significantly to America and its his- 
tory. 
2. The POW/MIA issue is a theme of wide- 
spread national appeal and significance. In- 
deed, Presidents Reagan, Bush, and Clinton 
have publicly declared the resolution of this 
issue to be a matter of highest national pri- 
ority."’ 

3. A POW/MIA stamp was last issued on No- 
vember 24, 1970, over 23 years ago. This far 
exceeds the policy of not considering stamp 
proposals if a stamp treating the same sub- 
ject has been issued in the past 10 years. 

4. The Postal Service normally desires the 
submission of subjects three years prior to 
the proposed date of issuance. Members of 
Congress, veterans organizations, and fami- 
lies of POWs and MIAs have been continu- 
ously petitioning for such a stamp for well 
over a decade. 

5. As the number of petitions which have 
already been sent to the Citizens’ Stamp Ad- 
visory Committee would clearly dem- 
onstrate, there is considerable interest in a 
POW/MIA stamp and, as such, its issuance 
would generate millions of dollars in postal 
revenues. Veterans and veterans’ organiza- 
tions, families and friends of POWs and 
MIAs, military personnel, and supporters, 
would all be likely to use such a stamp. 
From a marketing perspective, a POW/MIA 
stamp would be an excellent choice. 

We thank you in advance for your assist- 
ance and cooperation in this matter, and we 
look forward to working with you. 

Sincerely yours, 

Bob Smith, Bill Roth, Strom Thurmond, 
Herb Kohl. 

Dick Lugar, Barbara A. Mikulski, Kent 
Conrad, Thad Cochran, Daniel K. Inouye, 
Alfonse D'Amato, Daniel K. Akaka, Dave 
Durenberger, Tom Daschle, L. E. Craig, John 
Breaux, Paul Sarbanes, Jesse Helms, Frank 
R. Lautenberg, Conrad Burns, Harris 
Wofford, Jeff Bingaman, Jim Jeffords, Ben 
Nighthorse Campbell, J. Bennett Johnston, 
Tom Harkin, Ted Stevens, Kay Bailey 
Hutchison, Hank Brown. 

Judd Gregg, Joe Lieberman, Arlen Specter, 
Paul Wellstone, Dirk Kempthorne, George 
Mitchell, Dan Coats, Lauch Faircloth, John 
Warner, Patrick Leahy, Paul Simon, Al 
Simpson, Don Riegle, Richard Shelby, John 
Chafee, Dennis DeConcini, Sam Nunn, Rob- 
ert C. Byrd, Bob Graham, Bill Cohen, Phil 
Gramm, John F. Kerry. 

Chuck Grassley, Connie Mack, Carol 
Moseley-Braun, Slade Gorton, Wendell Ford, 
Jim Sasser, Edward M. Kennedy, Daniel 
Moynihan, Chuck Robb, Harlan Mathews, 
Paul Coverdell, Russ Feingold, Bob Kerrey, 
Patty Murray, Max Baucus, Trent Lott, 
Harry Reid, Nancy Landon Kassebaum, 
Christopher J. Dodd, Dianne Feinstein, 
Frank H. Murkowski, Jay Rockefeller. 

Don Nickles, Richard H. Bryan, Larry 
Pressler, Bob Packwood, Pete V. Domenici, 
Byron L. Dorgan, Orrin Hatch, Barbara 
Boxer, Malcolm Wallop. 


September 12, 1994 


[From the Associated Press, Sept. 9, 1994] 


MARILYN, NIXON, CARTOONS PLANNED FOR 
STAMPS 


WASHINGTON—The post office is looking to 
Marilyn Monroe and long-running cartoon 
characters to continue the stamp-collecting 
success that brought in a quarter-billion dol- 
lars last year. 


Elvis Presley led the way in a stamp pro- 
gram that raised $30 million more for the fi- 
nancially pressed agency in 1993 than it did 
a year earlier. 


Money from stamp collecting is nearly all 
profit, since the Postal Service doesn’t have 
to perform any work for stamps collected in 
albums. 


Various poses for the Marilyn Monroe 
stamp are being considered at the agency, 
though officials are not expected to repeat 
the public balloting used to select the Elvis 
image. 

Post office spokeswoman Robin Minard de- 
clined to discuss any specific stamps planned 
for 1995, pointing out that no decisions are 
official until the agency makes a formal an- 
nouncement of new stamps in November. 


But a stamp honoring the late President 
Nixon is expected to be part of the 1995 Pro- 
gram. Nixon died last April and presidents 
are traditionally commemorated on stamps 
the year following their deaths. 


While the Postal Service was keeping mum 
on other planned stamps, the Washington 
Post said those would include commemora- 
tives for several jazz musicians including 
Louis Armstrong the Thelonious Monk and 
stamps featuring cartoon characters Dick 
Tracy, Popeye, and Little Orphan Annie, 
among others. 


WASHINGTON.—Marilyn, music and the 
military are likely candidates for next year’s 
postage stamps. 

Various poses of actress Marilyn Monroe 
are being evaluated for a 1995 stamp, one 
that officials hope will repeat the runaway 
success of the Elvis Presley stamp a year 
ago. 

Programs for stamp collectors brought in 
$250 million last year, led by the success of 
the king of rock n' roll. 


And that’s nearly all profit for the finan- 
cially pressed Postal Service, since it doesn't 
have to perform any work for the stamps 
saved by collectors and music fans. 


Other issues aimed at collectors next year 
will likely be the final year of the World War 
II series and stamps commemorating the 
Civil War. 


Postal Service policy calls for presidents 
to be commemorated on a stamp in the year 
following their death, so a Richard Nixon 
stamp can be expected in 1995. 


And agency officials are trying to work out 
copyright details and permission to use sev- 
eral cartoon characters on a series of 
stamps. This could include such popular fig- 
ures as Prince Valiant, Popeye, the Yellow 
Kid and Dick Tracy if the legal complica- 
tions can be worked out. 

Stamps honoring several jazz musicians 
such as Louis Armstrong and Thelonious 
Monk also appear likely candidates, al- 
though postal officials stressed that final de- 
cisions have not been completed with art- 
work and other research still being evalu- 
ated. 

A formal announcement of the 1995 postage 
stamps is expected to be made in November. e 
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NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, REGARDING EDU- 
CATIONAL TRAVEL 


è Mr. BRYAN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no- 
tices of Senate employees who partici- 
pate in programs, the principal objec- 
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee received notifi- 
cation under rule 35 for Walter 
Lohman, a member of the staff of Sen- 
ator MCCAIN, to participate in a pro- 
gram in Korea, sponsored by the Ko- 
rean Ministry of Foreign Affairs from 
August 29 to September 4, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Lohman 
in this program. 

The select committee received notifi- 
cation under rule 35 for Mike Tongour, 
a member of the staff of Senator SIMP- 
SON, to participate in a program in 
Peru, sponsored by the Asociacion Pro 
Imagen del Peru from August 29 to 
September 2, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Tongour 
in this program. 

The select committee received notifi- 
cation under rule 35 for Bobby Frank- 
lin, a member of the staff of Senator 
PRYOR, to participate in a program in 
Taiwan, sponsored by the Chinese Cul- 
ture University from August 30 to Sep- 
tember 5, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Franklin 
in this program. 

The select committee received notifi- 
cation under rule 35 for Carter Pilcher, 
a member of the staff of Senator 
BROWN, to participate in a program in 
dong Kong and Guangchou, sponsored 
by the Hong Kong General Chamber of 
Commerce from August 29 to Septem- 
ber 5, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Pilcher in 
this program. 

The select committee received notifi- 
cation under rule 35 for Raymond Paul, 
a member of the staff of Senator JOHN- 
STON, to participate in a program in 
Singapore, sponsored by the Singapore 
International Foundation from August 
28 to September 3, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. Paul in 
this program. 

The select committee received notifi- 
cation under rule 35 for Geryld B. 
Christianson, a member of the staff of 
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Senator PELL, to participate in a pro- 
gram in Peru, sponsored by the 
Asociacion Pro Imagen del Peru from 
August 29 to September 2, 1994. 

The committee determined that no 
Federal statute or Senate rule would 
prohibit participation by Mr. 
Christianson in this program.e 


CONGRESS IS STEALING OUR 
COLLEGE EDUCATION 


e Mr. SIMON. Mr. President, when we 
were considering eliminating the Pell 
grants for prison inmates, I was one of 
those who opposed that policy. It 
makes sense if prison inmates are 
never going to get out of prison, but it 
doesn’t make sense when the huge ma- 
jority of those in our prisons will come 
out. 

We are doing far too little in the way 
of constructive effort for those in pris- 
on. This has been one of the few con- 
structive things. 

The New York Times carried an op-ed 
piece by Jon Marc Taylor, who is a 
prison inmate in Missouri—I gather in 
a Federal prison. 

Our response to the whole problem of 
crime has been shortsighted, and there 
is no better illustration than our tak- 
ing Pell grants away from those in our 
prisons who want to pursue further 
education. 

I ask to insert into the RECORD the 
op-ed piece by Jon Marc Taylor. 

The article follows: 

[From the New York Times, Aug. 24, 1994] 
THERE OUGHT TO BE A LAW (BUT Nor THIS 
CRIME BILL) 

CONGRESS IS STEALING OUR COLLEGE 
EDUCATION 
(By Jon Marc Taylor*) 

JEFFERSON CITY, Mo.—On April 19, I “‘cele- 
brated“ my anniversary. On that day I had 
been locked up for 14 years. I had survived 
and even grown stronger in the crucible of 
the keep (as good as any reason to cele- 
brate), but after watching NBC's “Dateline” 
that evening, I feared I had outlived the best 
chance any ex-con has of making it once he 
hits the bricks again. 

The lead segment on ‘Dateline’ that night 
was on prisoners receiving Pell higher edu- 
cation grants to help finance undergraduate 
college education. A measure denying Pell 
grants to inmates was up for a vote in the 
House the next day; the Senate had already 
passed such a measure. 

And now Congress is about to turn the ex- 
clusion, incorporated into the crime Dill, 
into the nation’s policy on higher education 
for prisoners. 

Since 1982, when I enrolled in a state uni- 
versity’s prison extension program, I have 
managed to complete associate and bach- 
elor’s degrees with the help of Pell grants, 
and then, with the assistance of family, 
friends and church groups, became the first 
prisoner in my state to earn a graduate de- 
gree. I began a doctoral program in edu- 
cation and completed a few courses before 
my transfer to another state temporarily 


*Jon Marc Taylor, a prison inmate in Missouri, 


won a Robert F. Kennedy journalism award last 
year. 
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stalled that guest. By then, higher education 
had so enriched my soul that with my own 
resources I started a second baccalaureate 
program in criminal justice and psychology. 

Over the years, I have witnessed countless 
changes in my fellow convicts and brother 
classmates. White and black offenders not 
only got along but actually and began to re- 
spect one another. My fraternity brothers 
spoke about careers, going straight and, even 
more remarkable, about being proud of that 
life style. When prisoner-students got out, a 
truly remarkable thing happened. They did 
not come back. 

In May, a friend of mine and a two-time 
loser, who during his second bit enrolled in 
the prison college program, worked full time 
and started a family after his release. He is 
now receiving his bachelor’s degree, with 
honors, in writing. Another acquaintance, 
who is being released after 15 years, is al- 
ready enrolled in graduate school, My ex- 
cellmate, who completed part of his degree 
in prison, is a manager at a burger chain and 
attends a nationally ranked university. All 
three men depended on Pell grants. 

Now, it appears that one of the few shining 
stars I have seen in the dismal galaxy of cor- 
rections is fading out. 

Its end is due in part to misinformation 
like the “Dateline” piece, which implied 
that a miscarriage of justice was transpiring 
at the expense of Joe (and Jane) College. 

The show told us that some 27,000 inmate- 
students receive Pell grants worth $35 mil- 
lion annually. What was not reported was 
that $6.3 billion in grants went to 4.3 million 
students the same year. The report didn't 
mention that prisoners receive about one- 
half of 1 percent of all Pell grants. 

Then it said that half of those who apply 
for assistance are denied Pell grants and 
that inmates unfairly skew the need-based 
formula to their benefit. We were not told 
that those denied aid generally come from 
families with incomes about the $42,000 ceil- 
ing set by Congress. 

With prisoners expelled from the Pell pro- 
gram, little will change. All students who 
qualify for grants in a given year receive 
them. The $35 million ‘‘saved"’ will be dis- 
tributed to the other recipients; evenly di- 
vided, it would amount to less than $5 per se- 
mester for each one. 

Only vaguely did “Dateline” suggest that 
prison college programs reduce the likeli- 
hood of the participants’ return to prison. 
This seems a strange oversight when the pur- 
pose of prisons, aside from deterrence, is to 
rehabilitate. The debate over the efficacy of 
rehabilitation has been vitriolic, but there 
remains little doubt that the better educated 
the ex-convict, the smaller the chance of re- 
cidivism. 

That has been documented since the 1970's. 
In December, the Federal Bureau of Prisons 
reported a 40 percent recidivism rate for all 
Federal parolees while among college grad- 
uates the rate was 5 percent. 

Since it costs $25,000 a year to incarcerate 
someone, with $11.5 billion invested in con- 
crete and barbed wire in 1990 alone, any pro- 
gram that routinely cuts inmates’ return 
rates in half should be expanded, not elimi- 
nated. 

The average cost of a skill-related associ- 
ate's degree earned in prison is $3,000. This is 
a little over 10 percent of the cost of a single 
year of incarceration. Yet states are spend- 
ing more for penitentiaries than universities. 

Congress is doing more than shuttering 
prison college classrooms. To a large extent 
it is closing the door to hope for a future 
after release. But hope is the critical ingre- 
dient, I have learned. It forms the bulwark 
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against the insanity of dehabilitating incar- 
ceration and the corrosive anger of monoto- 
nous, petty regimentation. 

Some people argue that inmates have lost 
the “right” to a college education at public 
expense. What they fail to consider is that 
the issue is not rights, but reclaiming hu- 
manity. And researchers are finding that it 
is in the cognitive powers that positive re- 
structuring (rehabilitation, if you will) must 
take place. We can pay for the opportunity 
now, or we can pay much more later. 

The move by Congress is not surprising. 
Politicians have been playing to the cheap 
seats with their ineffectual litany of “get 
tough on crime.” The crime bill will spend 
more public money on cell blocks—and more 
poorly educated, untrained offenders will be 
released back into society. And nothing will 
change the economic and social conditions 
that feed the frustrations, ignorance and fu- 
tile coping attempts that we call crime in 
America. 


ORDERS FOR TUESDAY, 
SEPTEMBER 13, 1994 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10 a.m. on Tues- 
day, September 13; that following the 
prayer, the Journal of proceedings be 
deemed approved to date, and the time 
for the two leaders reserved for their 
use later in the day; that immediately 
thereafter the Senate resume consider- 
ation of the conference report to ac- 
company S. 2182, the Department of 
Defense authorization bill; that on 
Tuesday, the Senate stand in recess 
from 12:30 p.m. to 2:15 p.m. in order to 
accommodate the respective party con- 
ferences. 

The PRESIDING OFFICER. Is there 
objection? The chair hears none, and it 
is so ordered. 


THE NOMINATION OF ADM. HENRY 
H. MAUZ, JR. 


Mr. MITCHELL. Mr. President, for 
the information of Senators, it is also 
my intention that tomorrow the Sen- 
ate take up, debate, and vote on a 
pending nomination. It is on the Exec- 
utive Calendar printed today, Calendar 
No. 1140. It is the nomination of Adm. 
Henry H. Mauz, Jr., to be Adm. of the 
U.S. Navy. That has been the subject of 
some discussion among interested Sen- 
ators over the past few days, and my 
hope is that we can complete the de- 
bate and complete action on that mat- 
ter tomorrow. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RECESS UNTIL TOMORROW AT 10 
A.M. 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the Sen- 
ate stand in recess as previously or- 
dered. 

There being no objection, the Senate 
at 6:32 p.m., recessed until tomorrow, 
Tuesday, September 13, 1994, at 10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 12, 1994: 
DEPARTMENT OF THE TREASURY 


FRANK N. NEWMAN, OF CALIFORNIA, TO BE DEPUTY 
SECRETARY OF THE TREASURY, VICE ROGER ALTMAN, 
RESIGNED. 

EDWARD S. KNIGHT, OF TEXAS, TO BE GENERAL COUN- 
SEL FOR THE DEPARTMENT OF THE TREASURY, VICE 
JEAN E. HANSON, RESIGNED. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 


DEVRA LEE DAVIS, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE CHEMICAL SAFETY AND HAZARD 
INVESTIGATION BOARD FOR A TERM OF 5 YEARS. (NEW 
POSITION.) 

GERALD V. POJE, OF VIRGINIA, TO BE A MEMBER OF 
THE CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD FOR A TERM OF 5 YEARS. (NEW POSITION.) 


AFRICAN DEVELOPMENT FOUNDATION 


CECIL JAMES BANKS, OF NEW JERSEY, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE AFRICAN DE- 
VELOPMENT FOUNDATION FOR A TERM EXPIRING NO- 
VEMBER 13, 1995, VICE T.M. ALEXANDER, SR., RESIGNED. 


NATIONAL INSTITUTE FOR LITERACY 


MARCIENE S. MATTLEMAN, OF PENNSYLVANIA, TO BE 
A MEMBER OF THE NATIONAL INSTITUTE FOR LITERACY 
ADVISORY BOARD FOR THE REMAINDER OF THE TERM 
EXPIRING OCTOBER 12, 1995, VICE JIM EDGAR, RESIGNED. 

LYNNE C. WAIHEE, OF HAWAII, TO BE A MEMBER OF 
THE NATIONAL INSTITUTE FOR LITERACY ADVISORY 
BOARD FOR A TERM OF 3 YEARS. (NEW POSITION.) 


DEPARTMENT OF STATE 


CHARLES E. REDMAN, OF FLORIDA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE FEDERAL REPUBLIC OF GERMANY. 

GABRIEL GUERRA-MONDRAGON, OF THE DISTRICT OF 
COLUMBIA, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF CHILE. 

MARC GROSSMAN, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE REPUBLIC OF TURKEY. 


IN THE COAST GUARD 


THE FOLLOWING REGULAR OFFICERS OF THE U.S. 
COAST GUARD FOR PROMOTION TO THE GRADE OF COM- 
MANDER: a 


JOHN D. MCCANN, JR. 
KENNETH L. SAVOIE 
STEPHEN J. DARMODY 
PETER J. BOYNTON 
HERBERT A. BLACK III 
NEIL O. BUSCHMAN 
DAVID R. KING 
THOMAS L. KOONTZ 
DANIEL R. MAY 
WILLIAM J. SEMRAU 
ERIC M. JEWESS 
JAMES K. LOUTTIT 
JOHN T. COSTELLO, JR. 
SUSAN D. BIBEAU 
KEITH B. KETOURNEAU 
DAVID B. HILL 
CHARLES W. HOLMAN 
JEFFREY R. PETTITT 
RICHARD W. HATTON 
ROY A. NASH 

JOHN E. LONG 

BRUCE D. BRANHAM 
JEFFREY D. HOLMGREN 
RODRICK M. ANSLEY 
SCOTT H. EVANS 
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SCOTT D. GENOVESE 
MARC C. CRUDER 
ROBERT E. MOBLEY 
TIMOTHY J. LEAHY 
DANNY ELLIS 
RODNEY D. RAINES III 
CLAUDIA P. WELLS 
JOSEPH W. BODENSTEDT 
ERIC A. ROSENBERG 
BRUCE K. HUERTAS 
EDWARD O. COATES 
GARY E. DAHMEN 
CARSTEN L. HENNINGSEN 
III 
MICHAEL. S. BLACK 
JACK G. ALBERT, JR. 
RONALD J. KOCHAN 
AL J. BERNARD 
MICHAEL E. MAES 
MARK D. BOBAL 
JAMES F. MCMANUS 
DAVID L. SCOTT 
PHILLIP M. LITHERLAND 
FRANCES L. PROPST 
RICHARD A. MCCULLOUGH 


WILLIAM C. PARADISE 
GARY J. STOCK 
MICHAEL A. MONTEITH 
STEPHEN T. DELIKAT 
MICHAEL J. BECHTEL 
JACK R. BENTLEY 
WILLIAM P. VEITH, JR. 
KENNETH KEEFE 
ROBERT L. HURST 
CHRISTOPHER W. LILLIE 
GINA M. WEBBER 

JAMES M. FARLEY 
JEFFREY A. GABRIELSON 
MICHAEL L. SCHAFERSMAN 
THOMAS R. CAHILL 
ROBERT M. AUSTIN 
JOHN J. LAPKE 

GUY A. TETREAU 

JAMES X. MONAGHAN 
STEPHEN P. GARRITY 
STEVE M. SAWYER 
DUANE M. SMITH 
DARRELL C. FOLSOM 
DANIEL A. NEPTUN 
WILLIAM J. UBERTI 
CHRISTOPHER C. COLVIN 
GEORGE W. DUPREE 
DOUGLAS J. WISNIEWSKI 
ROBERT W. NUTTING 
BRADLEY M. JACOBS 
CHET A. HARTLEY 
GREGORY A. KMIECIK 
DAVID B. MCLEISH 


FRANCIS J. STURM 
DAVID C. SPILLMAN 
CHRISTOPHER A. ABEL 
NORRIS E. MERKEL 
WILLIAM D. WIEDENHOEFT 
DAN S. TAKASUGI 
CHRISTOPHER J. CONKLIN 
KEVIN S. COOK 

LLOYD M. MC KINNEY 
BRIAN J. FORD 
CHRISTOPHER T. BOEGEL 
DOUGLAS B. LANE 
JEFFREY D. STEIB 
WILLIAM J. BELMONDO 
BRUCE E. VIEKMAN 
PATRICK T. KELLY 
KENNETH L. KING, JR. 
CURTIS L. DUBAY 

BRUCE M. ROSS 

MICHAEL L. BLAIR 
CHARLES S. JOHNSON, JR. 
RONALD A. GAN 

DAVID C. AURAND 

MARK J. FIEBRANDT 
WILLIAM R. GRAWE 
ROBERT F. CORBIN 
STEPHEN L. SIELBECK 
JOH M. WATSON 

DANA E. WARE 

RICHARD J. PRESTON, JR. 
FRANCIS A. DUTCH 
DANIEL K. OLIVER 

KEVIN A. REDIG 


MARK P. BLACE 
CHARLES D. PRATT 
DAVID A. MASIERO 
GERALD R. GIRARD 
JOHN H. KORN 

EDWIN H. DANIELS, JR. 
SHANE C. ISHIKI 
KEVIN D. KRUMDIECK 
EVERETT F. ROLLINS III 
STEPHEN J. DANSCUK 
PATRICK H. STADT 
KENNETH B. PARRIS 
MARK P. WATSON 
GLENN G. MILLER 


THE FOLLOWING RESERVE OFFICER OF THE U.S. COAST 
GUARD TO BE A PERMANENT COMMISSIONED OFFICER IN 
THE GRADE OF COMMANDER: 


RONALD W. BRANCH 


THE FOLLOWING OFFICERS OF THE U.S. COAST GUARD 
OF THE PERMANENT COMMISSIONED TEACHING STAFF 
AT THE COAST GUARD ACADEMY FOR PROMOTION TO 
THE GRADE OF CAPTAIN: 


THOMAS J. HAAS LEONARD J. KELLY, JR. 


THE FOLLOWING OFFICERS OF THE U.S. COAST GUARD 
OF THE PERMANENT COMMISSIONED TEACHING STAFF 
AT THE COAST GUARD ACADEMY FOR PROMOTION TO 
THE GRADE OF COMMANDER: 


MARK B. CASE 


JOHN D. BOGLE 
DANIEL A. CUTRER 
SCOTT A. NEWSHAM 
GLENN A. GORTON 
GERALD M. SWANSON 
WALTER J. REGER 
HAROLD W. FINCH, JR. 
DAVID J. TALLON 
EDWARD G. LEBLANC 
ROGER B. GAYMAN 
TIMOTHY J. CUNNINGHAM 
ERIC J. SHAW 

MARY E. LANDRY 


ROBERT C. AYER 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE U.S, AIR FORCE RESERVE TO THE POSITION AND 
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 8038: 


To be chief of Air Force Reserve 
MAJ. GEN. ROBERT A. MC NT 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE, TO THE GRADE IN- 
DICATED, UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 593, 8351, AND 8374: 


AIR NATIONAL GUARD OF THE UNITED STATES 
To be major general 


BRIG. GEN. THOMAS W. POWERS 533333 
BRIG. GEN. DAVID E.B. WARD EYEYE MA 


To be brigadier general 


COL. ROBERT L. BIEHUNKO PRETE TA 
COL. JOSEPH L. CANADY II PREETHA 
COL. JAMES H. GRESHIK PRETE MA 

COL. STANLEY P. MAY PERETE 

COL. KENNETH W. MCGILLERETETA 
COL. GEORGE F. SCOGGINS, JR. PETETA 
COL. MILES B. SCRIBNER PRETE HA 


COL. CAROL M. THOMAS BEYET E TA 
IN THE NAVY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be admiral 


ADM. PAUL D. MILLER 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. WALTER J. DAVIS, IRF 


THE FOLLOWING-NAMED REAR ADMIRAL (LOWER 
HALF) IN THE LINE OF THE NAVY FOR PROMOTION TO 
THE PERMANENT GRADE OF REAR ADMIRAL, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 624, SUB- 
JECT TO QUALIFICATIONS THEREFOR AS PROVIDED BY 
LAW: 
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UNRESTRICTED LINE OFFICER 
To be rear admiral 
REAR ADM. (LH) WILLIAM E. NEWMAN, BQQSUSaal 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF REAR ADMIRAL IN ACCORDANCE WITH 
ARTICLE II, SECTION 2, CLAUSE 2, OF THE CONSTITUTION: 


To be rear admiral 


CAPT. JOHN F. EISOLD, MCRQS3Sean 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER, 'JNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 601, 
FOR ASSIGNMENT TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY AS FOLLOWS: 


To be general 


LT. GEN. JOHN J. SHEEHAN RSS 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE UNITED STATES AIR FORCE, UNDER 
THE PROVISIONS OF SECTION 628, TITLE 10, UNITED 
STATES CODE, AS AMENDED, WITH DATE OF RANK TO BE 
DETERMINED BY THE SECRETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


JAMES S. DALRYMPLERQSVS0aH 
RICHARD A. HAND M 


REED F. HANSON SSS 
MICHAEL A. KOLODKA 


JAMES W. LAB 
MICHAEL B. MCGINTY PPETETA 
LANNY B. MC NEELY S389 
ANTONIO MENDIBUR PYETET 
MICHAEL H. OEL HH 
JAMES N. PANKAU PASTE M 
DOUGLAS E. PATON PRETE MA 
HARRY J. THOMPSON IHA 
BENJAMIN H. TROEMEL, IH 
GEORGE B. WARTON II, 
SCOTT E. WUESTHOFF PRSTE ail 


To be major 


DANIEL B. BAKKE PRSTE TA 
RICHARD J. DIERINGERQQSCS wan 
JUAN S. DINKINSERETE TA 
ROLLIN S. DIXON BRFSS 
LLOYD W. EAST, AN 
SUSAN M. FULLER EMETE MA 

JOE L. HOLE RR 
RICHARD J. HORAN S333 
RANDALL C. MILLER EYEYE 
ROBERT J. RADFORDERSETE MA 
SETH D. SHEPHERD ER 
THOMAS E. STRAIGHT, INA 


THE FOLLOWING-NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATES OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. THE OFFICER 
IDENTIFIED WITH AN ASTERISK IS ALSO NOMINATED 
FOR APPOINTMENT IN THE REGULAR AIR FORCE IN AC- 
CORDANCE WITH SECTION 531, TITLE 10, UNITED STATES 
CODE, WITH A VIEW TO DESIGNATION UNDER THE PROVI- 
SIONS OF SECTION 8067, TITLE 10, UNITED STATES CODE, 
TO PERFORM THE DUTIES INDICATED PROVIDED THAT IN 
NO CASE SHALL THE OFFICERS BE APPOINTED IN A 
GRADE HIGHER THAN INDICATED. 


MEDICAL SERVICE CORPS 
To be major 
KENNETH R. MC DO 
BIOMEDICAL SCIENCES CORPS 
To be colonel 


JAMES P. DX 
To be lieutenant colonel 


EDWARD J. LUMINA 22 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER THE PROVISIONS OF SEC- 
TION 531, TITLE 10, UNITED STATES CODE, WITH GRADE 
AND DATE OF RANK TO BE DETERMINED BY THE SEC- 
RETARY OF THE AIR FORCE PROVIDED THAT IN NO CASE 
SHALL THE OFFICERS BE APPOINTED IN A GRADE HIGH- 
ER THAN THAT INDICATED. 


LINE OF THE AIR FORCE 
To be captain 


DOUGLAS E. SEIVER QS Sa 
DANNY J. WATSON PRSTE TA 


IN THE MARINE CORPS 
THE FOLLOWING-NAMED NAVAL RESERVE OFFICERS 
TRAINING CORPS GRADUATES FOR PERMANENT AP- 
POINTMENT TO THE GRADE OF SECOND LIEUTENANT IN 


THE U.S. MARINE CORPS, PURSUANT TO TITLE 10, U.S. 
CODE, SECTIONS 531 AND 2107: 


To be second lieutenant 
HEIDI A. ALOISE PRSTEM 


JEROME J. CHANDLER, EMSS MA 
ROBERT D. FRANSON BQseeeaall 
JAMES P. HAMILTON PASTE M 
BRIAN C. HAWKINS, 
CHRISTIAN M. RANKIN, RETETA 
DENNIS L. SAUGSTAD, JR. EASTETA 
JAMES L. WILSON 


THE FOLLOWING-NAMED MARINE CORPS ENLISTED 
COMMISSIONING EDUCATION PROGRAM GRADUATE FOR 
PERMANENT APPOINTMENT TO THE GRADE OF SECOND 
LIEUTENANT IN THE U.S. MARINE CORPS, PURSUANT TO 
TITLE 10, U.S. CODE, SECTIONS 531: 


To be second lieutenant 


DAVID E. HART ERSETZT 
IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANTS IN THE STAFF 
CORPS OF THE NAVY FOR PROMOTION TO THE PERMA- 
NENT GRADE OF LIEUTENANT COMMANDER, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 624, SUB- 
JECT TO QUALIFICATIONS THEREFORE AS PROVIDED BY 
LAW: 


MEDICAL CORPS OFFICERS 
To be lieutenant commander 


ALTENHOFEN, CHRISTOPER J. FRETET 
ANDERSON, ARNE J. EYSTE M 
ANDERSON, CLAUDE D. ESTEM 
ANDERSON, NILS ERSTE MA 
AUGUSTUS, ARTE X 
AUSTIN, SUSAN A 
AYERS, JEFFREY AEN 
BACHSTEIN, JAMES NMR 
BAILEY, LYNN A. 

BALL, RUSSELL AN 
BALOUGH, BEN J.. GSS 
BARCOMB, ALAN J. ERSTE TA 
BERINSTEIN, TODD HE 
BELSON, BRIAN M. 
BELTRA, LINDA, 4 
BERINSTEIN, TODD H. PERETE MA 
BLOTTER, ROBERT HS 
BOLLINGER, BARBARA REEF 
BONNEMA, CRAIG L. 
BORGESON, DANA C. ERETTE WA 
BOWLING, LESTER SN 
BRENNAN, FRANK J., N 
BUCKLEY, RONALD EMETA TA 
BURNS, BENNETT S. ERSTE MA 
CAMMARATA, ANGELO C. PETETA 
CAMPBELL, VIVIAN D 
CANEVA, DUANE CO 
CARPENTER, ELFE 
CARROLL, MATTHEW F. S333 
CARTER, MARTHA Ww 
CASTELLAN, SUE E 


CECE, JENNIFER A. 
CHANNELL, JOHN C. RRS 


CHAVEZ, BENNIE PRETE 
CHESKY, JOSEPH, F.PPETETA 
CHRISTIE, THERESA LF 
CHUDACOFF, RICHARD NH 
CLARK, GORDON B. PERETE W 
CLINE, HAROLD S. PETETA 

COLE, JAMES P., JR.SQQSCSCael 
COMER, STEWART W. EETE TA 
COSS, HAROLD S. EPET E MA 
CRESCENZI, VICTORIA T. ERSTE 
CURRY, MARGARET A. PETETA 
DAVIS, SHARON H. EPET 
DOCKSTADER, STEVEN S050 
DOUGLASS, ANDREW M. EPPSTEMA 
EINFALT, ERIC S. PEATA 
ELKINS, DAVID G. RRS 
ELLIS, ROBERT A 
ERNSTER, ALLEN M. PETETA 
EVANS, LARRY A. EAMETS M 

FAVA, ANTHONY J. PEZETA 
FERRER, FERNANDO AF 
FINK, BRETT R. EMETTE 
FITZSIMONS, HNA 
FLUENT, THOMAS H. 
FOULDS, KAREN L. ERETTE WA 
FREEMAN, RICHARD BEFA 
FRITZ, GERARD D. ayaa 
FROGGE, JAMES MF 
FUNK, KENT J. Steam 

FURLONG, CHRISTOPHER BN 
GABLE, PRESTON S. Saal 
GAFFNEY, KEVIN C. aye 
GEHLE, RANDALL D. ays 
GEORGE, ATHANASIUS BF N 
GERMAIN, MICHELLE M. 5993S 
GIBLIN, JOHN M. ESTEM 
GIVENS, REGINALD A. ERSTE TMA 
GLEASON, LISA A. BERETE WA 
GLEASON, TIMOTHY GE xxx-xx-x... | 
GNUECHTEL, MICHAEL M. SSS 
GOALEY, THOMAS J., IRF 
GODDARD, DEL. 
GONZALEZ, JULIO EREET 
GOODSELL, CRAIG W. Sea 
GRAEVE, JONATHAN FEN 
GREEN, RICHARD EPPES 


GREENLEE, JOSEPH A., LUGS eS eae 
HACK, TERRANCE A. 


HARBACH, TODD J., 
HART, KRISTINA E., 
HAWKINS, MARGUERITE N 
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HEAPS, ROBERT J. 2 
HENDRIE, JENNIE G 
HERRING, JUDI C. ERSZ 
HERRON, MICHAEL K., PASTS 
HESLINGER, KEITH AF 
HIER, DODDS S.L. T 
HIGHTOWER, DANIEL J. EVSTSMA 
HIGHTOWER, GEORGE B., PASTE 
HILL, JOHN M., PATZ 
HILL, KEVIN F. ESIS 
HILL, ROBERT A. 
HILLENBRAND, KARIN M., 
HINKLEY, DEBORAH A TA 
HOANG, JOSEPH T., 
HOFFMAN, MARK G. 
HOPKINS, JON L. OSeeaa 
HUGHES, MICHAEL G. 
JACOBS, MICHAEL M. 
JAHN, TIMOTHY W.. PESTS 
JAIME, FRANCISCO. Bpeeee 
JOHN, PAUL W. 
JOHNSON, THOMAS M. PRSTEM 
JONES, BRUCE A. USeoaal 
JONES, STEVEN B., 
JORGENSEN, EDWARD FBR 
JULIANO, JOHN S QRS Sal 
KAHLER, DANIEL FFA 
KELLER, SETH NM. 
KELLY, JAMES DF 
KELLY, KENNETH J. PETETA 
KELSO, THOMAS B. SQ3SS'aall 
KENDALL, PATRICIA A. BOSS 
KING, JOHN C. PERETE 

KNEE, TREYCE S. QS eSll 
KNUTSON, JOHN P. PERETE 
KUONG, ALLAN P. ERSETZE M 

LANE, MICHAEL DNN 
LANE, PENNY C 

LE, THONG P. PRETE TA 

LECLAIR, SUSAN IF 

LEE, YVONNE HE 
LEVENTIS, LYNN L. EUSTEA 
LEWIS, JANE O 
LINFESTY, RONALD L. $} 

LINGEN, JOAN K. BUSS 
LIPSON, ROBERT S. XL 
LIVESAY, CHRISTOPHER H. RPEVETMA 
LOVE, JOSEPH E 
LUNDEEN, JEFFREY NMR 


MALAKOOTI, MARK A. EETEHI 
MALLAK, CRAIG T 


MARCO, PETER A. RGSS TA 
MARQUAND, WESLEY TLP DA 
MARTIN, JEFFREY A 
MARTIN, ROBERT W. 
MARTIN, STEPHEN G 
MATTHEWS, LEARN 
MATTONI, JOHN BERETE TA 
MAYBURY, EDWARD A., IR 
MC BREEN, JOSEPH A.RRMETETH 

MC BRIDE, MARK T. PERETE TA 

MC CLURE, JEFFREY J.PRSTETHA 

MC DONALD, PATRICIA S5. PRETE TA 
MC DOUGLE, LEON BERETE TA 

MC FARLAND, ROBERT M. EUSTE W 
MC KEEBY, JEFFREY LFE 
MC KINNEY, ELIZABETH T. EMSTEMA 
MEAD, DONALD T., JR. EZETZ MA 


MEANS-MARKWELL, MELISSA SSCS 


METTS, ROBERT ER 
MILLER, ALAN k. FN 
MILLER, OREN F. ESTEM 
MITTS, KEVIN G 
MOORE, ROBERT C. PETETA 
NARINE, NALAN HF 

NIOSO, ANTHONY W. ESTEA 
NORDYKE, BRADLEY WFA 
NUSBAUM, JEAN M 
OLSON, CHERYL LF 
OLSON, PETER H. PERETE TA 
ORTUNO, MARILYN S. PETETA 
PACHECO, PATRICIA FNR 
PALOMBARO, JAMES F 
PAULDING, JOSEPH D. PETETA 
PERROTTA, PETER L. PYETET 


PESCATORE, EARLE M., JR. QSOS 


PETRE, ANNE M. 30S 
PETRE, JAMES E. Sava 
PIERCE, SAMUEL FN 
POLSTON, GREGORY R. PPPETEMM 
POPE, THOMAS 

PYE, HAROLD T. EPETEMA 
RAND, SCOTT EF 
RAPPOLD, JOSEPH F.PYETETA 
RAVAD, GU. 
REQUENA, RICARDO PRETE 
REUER, ROBERT D. 
RICH, BRIAN W. PRETE 
ROOS, JOEL A 
ROTHEN, ROBERTA L. PIPETA 
RUPP, JOHN F., 
SAVIDGE, TODD, BSS 


SCHERER, PATRICE N 
SCHERMERHORN, THOMAS J 
SCHREIBER, LEE R. PETETA 
SCHROEDER, SGN NF 
SECHLER, DAVID L. PRSTEM 
SHAY, SCOTT Saya 

SHIN, ALEXANDER N 
SHMORHUN, DANIEL P. SCS 
SHOPE, TIMOTHY R. 
SHOWER, LAURA L. FN 
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SKANCHY, KELLY D. E KEITH, KEVIN G. PETEJA MC ALEXANDER, KALAS K. PRSTEM 
SKIDMORE, ROBERT PASTE MA KIM, SIDNEY J.EAETE MA MCCORMICK, PATRICK AEN 
SONKEN, RONALD S. PETEA KING, JOHN G. PAETE M MCGUIRE, DEBRA E. PRSTEM 
SORENSEN, MICHAEL D. EMOTEA KRNC, JAMES N MEEHAN, DIANA L. EAETEMA 
SOYER, ADAM P. LAIRD, TERRY W. PESTE MORENO, JAIRO PIETE AA 
SPIEGEL, ARTHUR TMA LAMSON, ALLEN H NELSON, TERRY È E PPETETAN 
STAMBAUCH, TERRY A. PMST LANMAN, ERIC D. H 5 ELETEM 
STANLEY, PHILIP F PETETA LAROCHELLE, LAWRENCE E OVERTURF, TIMOTHY L. 530373 
STOLLE, CHRISTOPHER A LEEPER, ALBERT M Cam PARISI, MICHAEL e 
SZWEC, ADRAIN B. PRESTE MA LEONARD, THOMAS J. 5950S : Ee 
TADDEO, JOSEPH R PREFETA LEPP, RICHARD A. PRSTEM RAMIREZ, ABEL, SESS 
TAKASHIMA, WILLIAM SN LOPEZ, AURTURO FAN SEILER, JEFFREY H 
THACKER, CLIFFORD L. LYNN, JOHN F. Ses SEYB, STOCKTON, K.M. PIETEI 
THEODORE, NICHOLAS ENATS AA LYONS, TIMOTHY J. PRETE MA SPALDING, MARY H. BISTE 
THOMAS, BRUCE E. HE MARSHALL, STUAR FA STEWART, GARY P. NN 
THOMPSON, MATTHEW SSS MARTIN, LESLIE D. RHE TOKAR, PETER, JR. PRETT 
TIPTON, ELIZABETH EEE MATO, NICHOLAS K.K. PETEM VEITCH, DONALD P. PAETE 
TOSCANO, JOSEPH D. FE MCCABE, PATRICK O. PREOTETI WAKEFIELD, TIMOTHY E. VSS 
TOURTELOT, JOHN B. EISTE MCPEAK, MICHAEL B. PRSTEM WEEDEN, GARY P. FE 
TRIANA, RUDOLPH, JR- POSTET MEIS, RANDALL M. PETEM WILLIAMS, CHRIST HEN 
TVEDTEN, DANIEL E. PETETA MIEDZINSKI, ROBERT, FFA WILLIAMS, ROBERT T. 533303 
UMLAUF, JON T. Saya MOORE, RANDALL W. PRETE WILLIAMS, M 
VELLING, THOMAS EF MORGAN, ANDREW S. E WOIENSKI, RICHARD BUFETE WA 
VERGARA, JOSE d. MORGAN TIMOTHY M. PIETE MA WRIGHT, MICHAEL A. PIPETO TMA 
VYAS, ASHA S. PIPETES MORRIS, DAVID K. ESTE YORTON, MARK B. BISTE 
WALTON, SAN HF MULLIN, oooxx] ; 
WARD, JOHN F. EUSTE TA MURRAY, DONN D. CIVIL SPEI CORPS OFFICERS 
WARD, MICHAEL PAETE MA NICHOLS, PAUL F. EISTE D nn 
WARD, SHARON V. NR O'BRIEN, CHARLOTTE D. 5050S 
WAXMAN, ERNA AFN PERSINGER, BEN P. PRATET ABATE, MICHAEL K. ENETEIA 
WILDE, WADE W. PAETE PETERS, JAMES D VSS ADDISON, IRENE K. F 
WILLIAMS, HARRY EOSTA PIBURN, JAMES TF ANDRES, ROBERT E. BASTA 
WOLF, RICHARD B. PRIMANN, JOHN C. BPPETEMA BALDWIN, MARY K. PAETE 
YAVORSKI, CHESTER C. PETEM PORT, WILLIAM HF BECKETT, JAMES FE 
YENCHA, MYRON PRY, DAVID A. ESTEM BELL, SCOTT R. F 
* Q XXX-XX-X... -2 
YEW, KENNETH S. BYPSTEM PURCELL, TERENCE S. OSes BERCHTOLD, DAVID A. PRESTEM 
YOUNG, LISA J. BUSS RACKAUSKAS, ALFREDO E. Seva BERNS, MICHAEL J. EROTS 
ZELLER, KRISTEN S F REICHART, ROBERT A. E BOROWY, JEFFREY T. PETETA 
5 ROBBINS SHEILA AR BOUCHER, THOMAS M. PASTE MA 
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HOUSE OF REPRESENTATIVES—Monday, 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O gracious God, from whom comes 
every good gift and every blessed assur- 
ance, we interrupt the tasks of the day 
and pause in this prayer to offer our 
thanksgivings of life and love. Espe- 
cially this day we express our gratitude 
to those who have made our lives fuller 
and whose spirits have made our spirits 
more complete. We acknowledge that 
so much of our own vitality comes 
from friends who touch our hearts and 
enlighten our minds, whose enthusiasm 
and insight and wisdom brighten our 
days and are a blessing to all. For 
these and all Your benefits we offer 
this prayer of thanksgiving. Amen. 


—— 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Pennsylvania [Mr. WELDON] come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. WELDON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested a bill of the 
House of the following title: 

H.R. 4190. An act to designate the building 
located at 41-42 Norre Gade in Saint Thomas, 
Virgin Islands, for the period of time during 
which it houses operations of the United 
States Postal Service, as the Alvaro de Lugo 
Post Office. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 528. An act to provide for the transfer of 
certain United States Forest Service lands 
located in Lincoln County, Montana, to Lin- 
coln County in the State of Montana; 

S. 1614. An act to amend the Child Nutri- 
tion Act of 1966 and the National School 


Lunch Act to promote healthy eating habits 
for children and to extend certain authori- 
ties contained in such acts through fiscal 
year 1998, and for other purposes; 

S. 1782. An act to amend section 552 of title 
5, United States Code (commonly known as 
the Freedom of Information Act), to provide 
for public access to information in an elec- 
tronic format, and for other purposes; and 

S. 2430. An act to facilitate recovery from 
the recent flooding in Georgia, Alabama, and 
Florida resulting from Tropical Storm 
Alberto by providing greater flexibility for 
depository institutions and their regulators, 
and for other purposes. 


. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to clause 4 of 
rule I, the Speaker, signed the follow- 
ing enrolled bill of Thursday, Septem- 
ber 8, 1994: 

S. 859, to reduce the restrictions on 
lands conveyed by deed under the act 
of June 8, 1926. 

And the Speaker signed the following 
enrolled bills on Friday, September 9, 
1994: 

H.R. 3355, to control and prevent 
crime; and 

H.R. 3474, to reduce administrative 
requirements for insured depository in- 
stitutions to the extent consistent 
with safe and sound banking practices, 
to facilitate the establishment of com- 
munity development financial institu- 
tions, and for other purposes. 


—— 


APPOINTMENT OF MEMBER TO 
THE DELEGATION TO ATTEND 
THE CONFERENCE OF THE 
INTERPARLIAMENTARY UNION 


The SPEAKER. Pursuant to the pro- 
visions of 22 U.S.C. 276a-1, and the 
order of the House of Sunday, August 
21, 1994, authorizing the Speaker and 
the minority leader to accept resigna- 
tions and to make appointments au- 
thorized by law or by the House, the 
Speaker on September 8, 1994, did ap- 
point to the delegation to attend the 
Conference of the Interparliamentary 
Union to be held in Copenhagen, Den- 
mark from September 12, 1994, to Sep- 
tember 17, 1994, the following Member 
of the House: 

Mr. WILSON of Texas. 


— —-— 


CALLING FOR VOTE BEFORE TAK - 
ING ACTION WITH REGARD TO 
HAITI 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute.) 
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Mr. SKAGGS. Mr. Speaker, I care 
deeply about our Constitution, and I 
care deeply about our President, and 
we need to find a way to deal with 
Haiti that respects both of them. The 
Constitution vests in Congress the 
power to decide whether to take this 
Nation to war. This is not a turf issue. 
Having Congress act is a means to a 
more important end, and that is mak- 
ing sure that the country understands 
and supports such a grave decision. 
That purpose was well-served by the 
debate and vote before going into the 
Persian Gulf war. 

Based on what I have heard in the 
last few weeks at home, Mr. Speaker, a 
large majority in Colorado does not 
think we should invade Haiti. We 
should listen to them, and we should 
vote on this issue. 


NO JUSTIFICATION FOR INVASION 
OF HAITI 


(Mr. BUNNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BUNNING. Mr. Speaker, the 
President of the United States is on 
the verge of committing United States 
troops to an invasion of our little 
neighbor, Haiti. 

An invasion of that sad little island 
will be a disaster for everyone in- 
volved. We have no vital security inter- 
est there that justifies the risk of los- 
ing the lives of one American service 
man or woman. 

Mr. Clinton claims to have tried ev- 
erything to avoid this invasion but we 
have not even suggested that new elec- 
tions be held under international su- 
pervision. 

Mr. Clinton needs to go back to the 
drawing board on his Haitian policy. 

Restoring Mr. Aristide to power is 
not the same as restoring democracy. 
Do not confuse one with the other. 

Our interest in Haiti should be to re- 
lieve the suffering of the Haitian peo- 
ple caused by Mr. Clinton’s embargo. 

Saving the lives of the suffering Hai- 
tian children is a worthy goal; restor- 
ing Mr. Aristide to power is not. 

We must stop Mr. Clinton’s blind 
rush to waste American lives and pres- 
tige in a place where there is no threat 
to our vital interests. 


SS 


FEDERAL RESERVE BOARD 
RAISES INTEREST RATES FOR 
FIFTH TIME IN THE LAST 7 
MONTHS 


(Mr. TRAFICANT asked and was 
given permission to address the House 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
Federal Reserve Board has once again 
raised interest rates. In fact, Mr. 
Speaker, this is the fifth hike in the 
last 7 months. 

Now the Fed said inflation is threat- 
ening and the economy is just too 
strong. Let me ask this question: If the 
economy is so strong, why is IBM lay- 
ing off 3,000 workers, and why is K- 
Mart laying off 5,000 workers? The 
truth is I have never heard of compa- 
nies laying off American workers when 
it was boom time. 

I say the fact is we have got a new 
country club full of rich, high paid 
bankers who met in secrecy in back 
rooms without public hearings, raising 
our interest rates, killing American 
jobs, and Congress keeps listening to 
that song and dance. I say it is time for 
Congress to reevaluate this little coun- 
try club whose piggy bank just keeps 
getting fatter and fatter while Amer- 
ican workers keep getting a pink slip. 
Think about it. 


PRESIDENT USING HAITI AS A 
MEANS TO DEMONSTRATE PO- 
LITICAL PROWESS 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. WELDON. Mr. Speaker, as an 8- 
year member of the Committee on 
Armed Services and a strong supporter 
of our men and women in the military, 
I am extremely concerned by what ap- 
pears to be an unstoppable movement 
by our President to invade Haiti some- 
time this week or in the next several 
weeks. My constituents over the dis- 
trict work period asked me why he 
would do this, and they understand 
that the President is saying it is to re- 
store order and democracy. 

Mr. Speaker, I will enter into the 
RECORD a Survey of Freedom review 
which looks at all countries nation- 
wide. There are 20 nations in the world 
with the same type of status as Haiti 
in terms of freedom, in terms of human 
rights. I would ask the President if he 
intends to invade all 20 of these na- 
tions. 

I would think rather, Mr. Speaker, 
the reason for the President’s action is 
what was stated by Dante Caputo, the 
U.N. Special Envoy to Haiti, when he 
wrote his memo to Boutros-Ghali. He 
stated in the memo, and I will put this 
in the RECORD this evening in a special 
order, that the movement by the Presi- 
dent is politically desirable. He further 
states that this type of action is de- 
signed to show, after strong media crit- 
icism of the President, the President’s 
decisionmaking capability and the 
firmness of leadership in the inter- 
national matters. 
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Mr. Speaker, not one American life is 
worthy of this President using Haiti as 
a means to demonstrate his political 
prowess. 

The 20 Worst Rated Countries: Afghani- 
stan; Angola; Bhutan; Burma (Myanmar); 
Burundi; China; Cuba; Equatorial Guinea; 
Haiti; Iraq; Korea, North; Libya; Saudi Ara- 
bia; Somalia; Sudan; Syria; Tajikstan; 
Turkmenistan; Uzbekistan; and Vietnam. 

The Six Worst Rated Related Territories: 
East Timor (Indonesia); Irian Jaya (Indo- 
nesia); Kashmir (India); Kosovo (Yugoslavia); 
Nagomo-Karabakh (Armenia/Azerbaijan); 
and Tibet (China). 


MESSAGE TO CONGRESS: “DON’T 
RAM HEALTH CARE DOWN AMER- 
ICA’S THROAT” 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, Con- 
gress is returning from the August dis- 
trict work period with one clear mes- 
sage from their constituents: Don’t 
ram a last minute, big-government 
health care bill through Congress and 
down America’s throat. Nobody is de- 
nying the need for reform in our health 
care system. However, it would be a 
disaster to scrap what is still the 
worlds best, for election year political 
reasons. We need to make incremental 
changes in the specific areas that are 
not working. 

I do not want to confuse this with 
just opening the door for further inva- 
sion of big-government but specifically 
needed changes. 

Mr. Speaker, we must have the time 
to thoroughly digest this important 
legislation and debate the details. It is 
the responsibility of the majority lead- 
ers of this House to provide the elected 
membership of this body the oppor- 
tunity to make an informed decision. 
Not as in the past to simply receive a 
last minute, backroom deal followed by 
a forced late-night vote. 


ä — 
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ANSWERS ON HAITIAN POLICY 
REQUIRED BEFORE INVASION 


(Mr. EWING asked and was given per- 
mission to address the house for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, President 
Clinton and members of his Cabinet are 
beating the war drums for an invasion 
of Haiti, but they seem to be the only 
people who want an invasion. 

I have spent the past 3 weeks in 
central Illinois, and I can tell you that 
there is very little support for an inva- 
sion of Haiti. If the President consulted 
with Congress on this decision, I be- 
lieve he would find that many Members 
on both sides of the aisle oppose an in- 
vasion, as well as the vast majority of 
the American people. 
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Mr. Speaker, what does the United 
States have at stake in Haiti? What is 
our national security concern there? Is 
an invasion worth the loss of American 
lives? Is an invasion worth millions of 
dollars it will cost American tax- 
payers? What will we do after the inva- 
sion? When will our troops leave Haiti? 

These are all questions which the 
President has not addressed. Congress 
and the American people deserve some 
explanation from the President before 
he invades Haiti. I hope the President 
will either make his case or stop beat- 
ing war drums and stop this potential 
disaster before it happens. 


O —— | 


ON A COLLISION COURSE IN HAITI 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, according to 
the media, cynics conclude that the 
President is planning to invade Haiti 
for a much-needed boost in his dras- 
tically falling popularity curve. While 
the White House denies this is the mo- 
tivation, the fact is that they have not 
provided any other explanation that 
makes sense. Their latest excuse seems 
to be that the President has gone too 
far to back down. 

Mr. Speaker, this is not some game 
of chicken. The White House now plans 
to put 20,000 American troops into 
harm’s way in Haiti. That is no game. 
Congress cannot wait until we start 
taking casualties to debate the in ap- 
propriateness of using American force 
in Haiti. Since the President refuses to 
bring the debate to Congress, Congress 
should bring the debate to him. I urge 
my colleagues to cosponsor House Con- 
current Resolution 169 and help put 
Congress back in the Haiti debate. 


— 


HOUDINI IN THE WHITE HOUSE 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
with the lowest approval rating in 20 
years, it is no wonder President Clin- 
ton would like to divert the public’s 
eyes as much as America would obvi- 
ously like to avert them. 

Like some latter day Houdini, the 
President seems to relish constructing 
ever tougher dilemmas and then con- 
juring up ever more miraculous es- 
capes. 

Regretfuily, it is the American pev- 
ple these tricks are really tough on. 
They are the ones who must pay his 
higher gas taxes, his higher Social Se- 
curity taxes, his higher income taxes, 
and his higher inflation. 

In fact, it seems all this is still not 
enough of a challenge for the White 
House and that it wants to revise a 
routine not seen since the Carter ad- 
ministration—stagflation. This really 
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incredible trick has the economy go 
down while prices still go up. 

So right on cue, at the moment of 
greatest crisis and the November elec- 
tions, President Clinton wants to es- 
cape from his predicament by turning 
himself into a new Democrat. He in- 
tends to do it with the magic spell of 
family values. 

America has seen this trick before 
and it should not be fooled again. 


—— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 4 of rule 
XV. Such rollcall votes, if postponed, 
will be taken at the end of the legisla- 
tive business day, but not before 5 p.m. 


ä 


FEDERAL MARITIME COMMISSION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995 


Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4391) to authorize appropriations 
for the Federal Maritime Commission 
for fiscal year 1995, as amended. 

The Clerk read as follows: 

H.R. 4391 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Maritime Commission Authorization Act for 
Fiscal Year 1995". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Federal Maritime Commission, $18,900,000 
for fiscal year 1995. 

SEC. 3. INDEPENDENT ACTION. 

Section 5(b) of the Shipping Act of 1984 (46 
U.S.C. App. 1704(b)) is amended by striking 
paragraph (8) and inserting the following: 

“(8) provide that 

“(A) any member of the conference may 
take independent action on any rate, service 
item, or level of ocean freight forwarder 
compensation required to be filed in a tariff 
under section 8(a) upon not more than 10 cal- 
endar days notice to the conference; and 

B) the conference will include the new 
rate, service item, or level of ocean freight 
forwarder compensation in its tariff for use 
by that member, effective no later than 10 
calendar days after receipt of the notice, and 
by any other member that notifies the con- 
ference that it elects to adopt the independ- 
ent rate, service item, or level of ocean 
freight forwarder compensation on or after 
its effective date, in lieu of the existing con- 
ference tariff provision for that rate, service 
item, or level of ocean freight forwarder 
compensation.“ 

SEC. 4. PROHIBIT! 8 ON ON DENYING COMPENSA- 
TION. 


Section 10(c) of the Shipping Act of 1984 (46 
U.S.C. App. 1709(c)), is amended by striking 
paragraph (5) and inserting the following: 
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) deny in the export foreign commerce 
of the United States compensation to an 
ocean freight forwarder, or limit that com- 
pensation to less than 1.25 percent of the ag- 
gregate of all of the rates and charges appli- 
cable under the tariff assessed against the 
cargo on which the forwarding services are 
provided; or“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen- 
tleman from Pennsylvania [Mr. 
WELDON] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDS]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Federal Maritime 
Commission [FMC] regulates inter- 
national and domestic ocean common 
carriers to ensure that ocean transpor- 
tation is available to shippers on a fair 
and nondiscriminatory basis and that 
the practices of ocean common carriers 
do not adversely impact the commerce 
of the United States. The FMC is also 
charged with protecting the rights of 
U.S. Shippers and carriers from dis- 
criminatory foreign shipping policies. 

H.R. 4391 authorizes $18,900,000 for the 
fiscal year 1995 expenditures of this 
Agency. This amount is identical to 
that appropriated last year, and slight- 
ly higher than the appropriations pro- 
vided for fiscal year 1995. 

This bill includes the text of H.R. 56, 
a bill introduced by Representative 
BENTLEY that corrects an inconsist- 
ency in a 1986 statute that provided 
protection to certain freight for- 
warders. The administration supports 
this change. 

This is a fair bill and I urge the Mem- 
bers’ support for it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WELDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4391 and applaud the chairman 
of our full committee, the gentleman 
from Massachusetts [Mr. STUDDS], as 
well as our ranking member, the gen- 
tleman from Texas [Mr. FIELDS], who is 
on his way to the House fioor at this 
very moment. I also rise to commend 
the chairman of the Subcommittee on 
Merchant Marine, the gentleman from 
Illinois [Mr. LIPINSKI), and our ranking 
member, the gentleman from Virginia 
[Mr. BATEMAN], for their work on this 
piece of legislation. 

Mr. Speaker, this is an important 
piece of legislation and has the full 
support of our committee. It went 
through the committee process unani- 
mously and enjoys the support of both 
Republicans, Democrats, and the ad- 
ministration. 

Mr. Speaker, I move for expedited ap- 
proval of this bill. As our chairman 
pointed out, during our committee’s 
deliberations we agreed to incorporate 
into this bill the text of legislation in- 
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troduced by our distinguished col- 
league, the honorable gentlewoman 
from Maryland [Mrs. BENTLEY], who 
has served in a leadership roll in this 
institution on Federal maritime issues. 
This provision will require that ocean 
carrier conferences equitably treat 
ocean freight forwarders. It simply ex- 
pands the scope of language in the 1986 
Tax Reform Act which provided certain 
benefits to freight forwarders who were 
also customs brokers. It is only fair to 
provide all freight forwarders these 
benefits, and not limit it to those for- 
warders who also perform the services 
of custom brokers. 

I was pleased that the leadership in 
this body as well as the administration 
agreed to accept the language of our 
colleague, Mrs. BENTLEY, and I am 
happy to support this bill. 

Mr. Speaker, I urge our colleagues to 
support passage of this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the distinguished chairman 
of the Subcommittee on Merchant Ma- 
rine, the gentleman from Illinois [Mr. 
LIPINSKIT]. 

Mr. LIPINSKI. Mr. Speaker, I thank 
the chairman for yielding time to me. 

Mr. Speaker, I rise today in support 
of H.R. 4391, the Federal Maritime 
Commission Authorization Act for fis- 
cal year 1995. H.R. 4391 authorizes the 
Commission an appropriation of 
$18,900,000 and will provide the Com- 
mission with the financial means to 
fulfill its regulatory responsibilities to 
administer various statutes affecting 
ocean commerce. 

The Sommission is charged with en- 
forcing U.S. shipping statutes to en- 
sure an equitable trading environment 
in the ocean transportation industry. 

U.S. exports and imports are highly 
dependent on ocean transportation 
costs and availability, and the Coin- 
mission plays an indispensable role to 
ensure fair market access for American 
companies in the global transportation 
marketplace. 

I would like to commend Congress- 
woman BENTLEY for her efforts to se- 
cure a provision in H.R. 4391 that would 
guarantee freight forwarders a mini- 
mum rate of compensation. This provi- 
sion is of vital importance to the mom 
and pop businesses which are the back- 
bone of our Nation’s shipping industry. 

I would also like to thank Chairman 
STUDDS, Mr. FIELDS, and Mr. BATEMAN 
for their leadership, and I urge adop- 
tion of this important legislation. 

Mr. WELDON. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished ranking member of the 
Committee on Merchant Marine and 
Fisheries, our good friend and col- 
league the distinguished gentleman 
from Texas [Mr. FIELDS], who just ar- 
rived from the airport from his home in 
Texas. 
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Mr. FIELDS of Texas. Mr. Speaker, I 
rise in support of H.R. 4391, legislation 
authorizing appropriations for the Fed- 
eral Maritime Commission [FMC] for 
fiscal year 1995. 

The administration’s request for the 
FMC was for $18,700,000, which was 
$200,000 less than the agency received 
last year. Based on testimony given to 
the Committee on Merchant Marine 
and Fisheries, it has been determined 
that this funding level was not suffi- 
cient to cover all of the FMC’s nec- 
essary expenses. When H.R. 4391 was in- 
troduced by our committee leadership, 
the funding level was set at $18,900,000 
which represents level funding from 
last year. 

While this legislation represents a 
modest $200,000 increase over the ad- 
ministration’s request, as the Chair- 
man of the FMC, the Honorable Bill 
Hathaway testified, without this in- 
crease the agency simply would not 
have enough funds to even cover the 
salaries of their approved personnel. 

Mr. Speaker, the programs carried 
out by this independent agency are 
critical to the long-term future of the 
U.S.-flag liner industry and we should 
provide them with sufficient resources 
to do their job. 

During our committee’s delibera- 
tions, we agreed to incorporate into 
this bill the text of legislation intro- 
duced by our distinguished colleague 
from Maryland, the Honorable HELEN 
BENTLEY. This provision would require 
that ocean carrier conferences equi- 
tably treat ocean freight forwarders. It 
simply expands the scope of language 
in the 1986 Tax Reform Act, which pro- 
vided certain benefits to freight for- 
warders who were also customs bro- 
kers. It is only fair to provide all 
freight forwarders these benefits, and 
not limit it to just those forwarders 
who also perform the services of cus- 
toms brokers. I am pleased to support 
this language and compliment Con- 
gresswoman BENTLEY for her outstand- 
ing leadership in bringing this issue to 
our attention. 

Mr. Speaker, this is a good bill and I 
urge the Members of this body to join 
Chairman STUDDS and myself in sup- 
porting this legislation. 

Mrs. BENTLEY. Mr. Speaker, | rise in strong 
support of H.R. 4391, the Federal Maritime 
Commission authorization for fiscal year 1995. 

The FMC, an agency | once chaired, is re- 
sponsible for the regulation of waterborne for- 
eign and domestic offshore commerce of the 
United States and the assurance that the Unit- 
ed States international trade is open to all na- 
tions on fair and equable terms. The FMC is 
an agency too important not to have its au- 
thorization bill enacted by the Congress. 

Mr. Speaker, this year's FMC authorization 
legislation is especially important because it 
contains language of tremendous value to 
freight forwarders and customs brokers 
throughout our country. Specifically, H.R. 4391 
contains the text of H.R. 56, a bill | introduced 


CONGRESSIONAL RECORD—HOUSE 


designed to extend the 1986 forwarder com- 
pensation law to all ocean freight forwarders— 
action which should have been done years 


* Speaker, as you know, freight for- 
warders form an indispensable link between 
shippers and carriers in the movement of 
international cargo. Ocean freight forwarders 
are the people who arrange the space on 
ocean carriers for U.S. exports. It is a good 
analogy to say that freight forwarders are to 
cargo what travel agents are to people. They 
are, by and large, totally American small busi- 
nesses, and like travel agents, are located in 
virtually every commercial center throughout 
our country. 

Mr. Speaker, back in 1986 Congress 
passed a critical independent action amend- 
ment to the Tax Reform Act, essentially to 
protect U.S. freight forwarders against unfair 
practices by steamship conferences, which 
were granted antitrust immunity in the Ship- 
ping Act of 1984. The 1986 amendment estab- 
lished a minimum rate which the steamship 
conferences acting in concert must pay U.S. 
freight forwarders, and it permits individual 
steamship lines to negotiate compensation 
with freight forwarders. 

The independent action provision in the Tax 
Reform Act was an important first step in pro- 
tecting hundreds of freight forwarding compa- 
nies and thousands of their employees 
throughout the United States and in establish- 
ing a more competitive climate in the export 
trade arena. 

Nevertheless, the wording of the independ- 
ent action provision limits its application to 
freight forwarders who are also customs bro- 
kers. This provision, which discriminates 
against freight forwarders who are not custom 
brokers—and runs contrary to common 
sense—was enacted due to the jurisdictional 
lines of the committee involved in passage of 
the measure in 1986. 

Therefore, Mr. Speaker, with the passage of 
the legislation we will be able to correct this 
discrepancy in the 1986 tax reform bill by 
placing all ocean freight forwarders on equal 
footing with respect to the receipt of com- 
pensation from ocean common carriers. My 
amendment provides a more consistent regu- 
latory approach and could serve to eliminate 
ay inequities caused by the current law. 

here is no reason not to include all freight 
forwarders irrespective of whether they are 
customs brokers. H.R. 56 is noncontroversial 
legislation, supported by current FMC Chair- 
man William Hathaway that should have been 
adopted by Congress back in 1986. 

In closing, Mr. Speaker, | would like to take 
a moment to thank the Merchant Marine and 
Fisheries Committee leadership, especially 
Chairman Stupps, Subcommittee Chairman 
LIPINSKI, Mr. FIELDS, and Mr. BATEMAN for their 
critical assistance in enabling H.R. 56 to pass 
the Houss this year, my last year in the Con- 
gress. | would also like to thank our hard 
working and very capable committee staff on 
both sides of the aisle. 

Mr. Speaker, | again urge quick adoption of 
this important legislation. 

Mr. WELDON. Mr. Speaker, I urge 
passage of this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 
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Mr. STUDDS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Massachusetts [Mr. STUDDS] that the 
House suspend the rules and pass the 
bill, H.R. 4391, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to authorize appro- 
priations for the Federal Maritime 
Commission for fiscal year 1995, and to 
amend the Shipping Act of 1984 to re- 
quire that conference agreements au- 
thorize members of conferences to take 
certain independent actions and to pro- 
hibit conferences and groups of com- 
mon carriers from denying or limiting 
in export foreign commerce compensa- 
tion to ocean freight forwarders.’’. 

A motion to reconsider was laid on 
the table. 


—_—_—_—_—— 
NORTH AMERICAN WETLANDS 
CONSERVATION ACT AMEND- 


MENTS OF 1994 


Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4308) to amend the North Amer- 
ican Wetlands Conservation Act to au- 
thorize appropriations for allocations 
under that act for wetlands conserva- 
tion projects, as amended. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “North American 
Wetlands Conservation Act Amendments of 
1994. 

SEC. 2. MATCHING, REPORTING, AND REVISING 
REQUIREMENTS. 


(a) MATCHING REQUIREMENT.—Section 8(b) of 
the North American Wetlands Conservation Act 
(16 U.S.C. 4407(b)) is amended by adding at the 
end the following new sentence: “In the case of 
a project carried out in Merico, the non-Federal 
share of the United States contribution to the 
costs of the project may include cash contribu- 
tions from non-United States sources that are 
used to pay costs of the project. 

(b) REPORT TO CONGRESS.—Section 10(1) of 
such Act (16 U.S.C. 4409(a)(1)) is amended in 
subparagraph (B) by striking and after the 
semicolon, in subparagraph (C) by strixing the 
period and inserting ‘‘; and", and by adding at 
the end the following: 

D) wetlands conservation projects funded 
under this Act, listed and identified by type, 
conservation mechanism (such as acquisition, 
easement, or lease), location, and duration. 

(c) REVISIONS TO PLAN.—Section 11 of such 
Act (16 U.S.C. 4410) is amended— 

(1) in the first sentence— 

(A) by striking 19971 and inserting 1998, 
and 

(B) by inserting and Merico" after ‘‘Can- 
ada”; and 

(2) by striking the second sentence. 
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SEC. 3. ASSESSMENT OF PROGRESS IN WETLANDS 
CONSERVATION. 

The North American Wetlands Conservation 
Act (16 U.S.C. 4401 et seg.) is amended by add- 
ing at the end the following new section: 

“SEC. 19. ASSESSMENT OF PROGRESS IN WET- 
LANDS CONSERVATION. 

“Not later than January 31, 1996, the Sec- 
retary, in cooperation with the Council, to fur- 
ther the purposes of the Act shall— 

Y develop and implement a strategy to as- 
sist in the implementation of this Act in conserv- 
ing the full complement of North American wet- 
lands systems and species dependent on those 
systems, that incorporates information existing 
on the date of the issuance of the strategy in 
final form on types of wetlands habitats and 
species dependent on the habitats; and 

(2) develop and implement procedures to 
monitor and evaluate the effectiveness of wet- 
lands conservation projects completed under this 
Act.“. 

SEC. 4. ATENTAN OF APPROPRIATIONS 


Section 7(c) of the North American Wetlands 
Conservation Act (16 U.S.C. 4406(c)) is amended 
by striking 315,000, 0% and all that follows 
through the end of the sentence and inserting 
the following: 320,000, 00% for each of fiscal 
years 1995 and 1996 and $30,000,000 for each of 
fiscal years 1997 and 1998. 

SES. 5. CONSERVATION OF COASTAL WETLANDS. 

Section 306(c) of the Coastal Wetlands Plan- 
ning, Protection and Restoration Act (16 U.S.C. 
3955(c)) is amended by inserting in coastal wet- 
lands ecosystems" after wetlands conservation 
projects". 

SEC. 6. WILDLIFE PARTNERSHIP PROGRAM. 

The Partnerships For Wildlife Act (16 U.S.C. 
3741 et seq.) is amended— 

(1) in section 7103(3) (16 U.S.C. 3742(3)) by in- 
serting “the States and of" after ‘‘under the 
leadership o 

(2) in section 7104 (16 U.S.C. 3743)— 

(A) by amending paragraph (2) to read as fol- 
lows: 

(2) The term ‘designated State agency’ means 
the government agency, department, or division 
of any State that is empowered under the laws 
of the State to erercise the functions ordinarily 
erercised by a State fish and wildlife agency. 

(B) in paragraph (4) by striking section 509 
and inserting section 7105(g)"’; 

(C) in paragraph (8)(A) by striking the period 
and inserting a semicolon; and 

(D) in paragraph (8)(C) by— 

(i) striking "section 3(5)'’ and inserting sec- 
tion 306) and 

(ii) by striking ‘(16 U.S.C. 1362(5))"’ and in- 
serting (16 U.S.C. 1362(6))"'; 

(3) in section 7104 (16 U.S.C. 3743) by— 

(A) redesignating paragraph (8) as paragraph 
(9); and 

(B) inserting after paragraph (7) the follow- 
ing: 

(8) The term State“ means any of the 50 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Guam, the Unit- 
ed States Virgin Islands, or American Samoa."’; 

(4) in section 7105(d) (16 U.S.C. 3744(d))— 

(A) in paragraph (3) by inserting and“ after 
the semicolon; 

(B) in paragraph (4) by striking 
inserting a period; and 

(C) by striking paragraph (5); 

(5) in section 7105 (16 U.S.C. 3744) by amend- 
ing subsection (e) to read as follows; 

“(e) NON- FEDERAL SHARE OF PROJECTS.— 

“(1) STATE SHARE.—Of the total cost each fis- 
cal year of each project carried out with 
amounts provided by the Secretary under sub- 


and and 
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section (a), at least % shall be paid with 
amounts from State, non-Federal sources, except 
that if designated State agencies from 2 or more 
States cooperate in implementing such a project 
at least 30 percent shall be paid with amounts 
from such State, non-Federal sources. Payments 
required by this paragraph may not be in the 
form of an in-kind contribution. 

“(2) PRIVATE SHARE.—Of the total cost each 
fiscal year of each project carried out with 
amounts provided by the Secretary under sub- 
section (a), at least / shall be paid with 
amounts from voluntary contributions by pri- 
vate entities or persons, except that if des- 
ignated State agencies from 2 or more States co- 
operate in implementing such a project, at least 
30 percent shall be paid from such sources. Sub- 
ject to the approval of the Secretary, such con- 
tributions for a project may be in the form of, 
but are not required to be limited to, private 
cash donations, and the contribution of mate- 
rials, equipment, or services necessary for the 
project.; 

(6) in section 7105(g) (16 U.S.C. 3744(g))— 

(A) by amending paragraph (2) to read as fol- 
lows: 

% The Secretary shall deposit into the Fund 
amounts appropriated to the Secretary for de- 
posit to the Fund, of which not more than 4 per- 
cent shall be available to the Secretary to defray 
the costs of administering this chapter and eval- 
uating wildlife conservation and appreciation 
projects.; and 

(B) by striking paragraphs (3) and (4); and 

(7) in section 7105(h) (16 U.S.C. 3744(h))— 

(A) by striking 1985 and inserting 19983“, 
and 

(B) by striking to match the amount of con- 
tributions made to the Fund by the National 
Fish and Wildlife Foundation“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the’ gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen- 
tleman from Pennsylvania [Mr. 
WELDON] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDS]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4308 was intro- 
duced by Mr. DINGELL, Mr. FIELDS of 
Texas, Mr. WELDON, and myself. It re- 
authorizes the North American Wet- 
lands Conservation Act through the 
year 1998, and makes important 
changes to further enhance the act’s ef- 
fectiveness. In addition, H.R. 4308 
amends the Coastal Wetlands Planning, 
Protection and Restoration Act to en- 
sure that funds allocated to wetlands 
conservation projects are used for 
coastal wetlands ecosystems in coastal 
States. Finally, the bill reauthorizes 
the Partnerships for Wildlife Act 
through fiscal year 1998 at current au- 
thorization levels and amends the act 
to facilitate participation by non-Fed- 
eral parties. 

Wetlands are among the most bio- 
logically productive habitats on Earth, 
serving as breeding and wintering 
grounds for a diverse array of fish and 
wildlife species. In the last two cen- 
turies, however, more than 50 percent 
of the wetlands in the lower 48 States 
have been destroyed. The North Amer- 
ican Wetlands Conservation Act was 
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enacted in 1989 to help reverse this dis- 
astrous decline by fostering innovative 
public-private partnerships to protect, 
enhance, restore, and manage wetland 
ecosystems throughout Canada, Mex- 
ico, and the United States. 

By all appearances, the act has been 
a major success and exemplifies how 
the Federal Government can work co- 
operatively with private landowners to 
protect and restore wetlands. To date, 
more than $110 million in Federal dol- 
lars has generated over $212 million in 
partner funds, conserving more than 1.3 
million acres of wetlands in the United 
States and Canada alone. 

Mr. Speaker, I commend my col- 
leagues from both sides of the aisle for 
their work to further enhance the act’s 
effectiveness. We have produced a good 
bill and I urge all Members to join us 
in supporting it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WELDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4308, the North American Wet- 
lands Conservation Fund [NAWCF] re- 
authorization. I would like to com- 
mend Chairman JOHN DINGELL, Chair- 
man GERRY STUDDS, and ranking mem- 
ber JACK FIELDs for their hard work in 
bringing this important measure to the 
House floor. 

On April 28, 1994, Congressman DIN- 
GELL and I introduced H.R. 4308, legis- 
lation to reauthorize and expand the 
NAWCF. The bill increases the author- 
ized levels for NAWCF to $20 million 
for fiscal years 1995 and 1996 and $30 
million for 1997 and 1998. It also 
strengthens the assessment require- 
ments for the program, amends the 
Partnership for Wildlife Act, loosens 
the restrictions on funding for projects 
in Mexico, and requires that moneys 
derived from the Coastal Wetlands 
Planning, Protection and Restoration 
Act are used for projects within the na- 
tional coastal watershed boundary that 
benefit coastal wetlands ecosystems. 
This last provision is not intended to 
limit Coastal Wetlands Planning, Pro- 
tection and Restoration Act moneys to 
saltwater or tidal marshes, but rather 
to ensure that projects benefiting from 
these funds are located within the 
coastal watershed and assist in the 
preservation of coastal wetlands 
ecosystems and the migratory birds 
species which depend on them. 

As one of the two Members of the 
House of Representatives on the Migra- 
tory Bird Conservation Commission, 
which approves funding for NAWCF 
projects, I have seen first hand the tre- 
mendous impact NAWCF has had in 
protecting and enhancing ecologically 
critical wetland habitats throughout 
North America. 

The NAWCF is one of the most suc- 
cessful and cost effective wetlands 
preservation initiatives in existence. 
The fund operates as a public-private 
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partnership, with Federal grant mon- 
eys being matched, often at rates as 
high as 4 to 1, by private, State, and 
local moneys. Since its inception in 
1989, non-Federal partners have match 
roughly $100 million in Federal grants 
with over $200 million of their own re- 
sources. To date, the NAWCF has led to 
the preservation, enhancement, or in- 
creased protection of almost 7 million 
acres of prime wetland habitat in 
North America. 

As successful as the fund has been, 
much more still needs to be done. The 
1993 estimate of North America’s breed- 
ing duck population is 18 percent below 
the average of the last 40 years. For 
certain species, the numbers are far 
worse. Mallard populations are down 20 
percent and the northern pintail popu- 
lation has declined by half. 

Habitat loss has played a major role 
in the decline of these species. Only 
through the continuation and expan- 
sion of programs such as the NAWCF 
can we head off even greater losses. 

Some important States within North 
America’s migratory flyways have yet 
to set aside critical wetland habitat 
under the NAWCF program. My own 
home State of Pennsylvania is one 
such State. 

Currently, I am working with the 
three counties—Chester, Montgomery, 
and Delaware—which comprise the 
Seventh Congressional District to en- 
sure that migratory bird habitats with- 
in their boundaries are protected. The 
counties’ participation is made pos- 
sible by the passage of multimillion 
dollar open space bond acts in both 
Chester and Montgomery Counties. I 
am working to ensure that some of 
these funds, totaling over $150 million, 
are used in combination with NAWCF 
moneys to create the first NAWCF mi- 
gratory bird habitat protection project 
in Pennsylvania. 

This summer, for the first time, 
projects that will benefit Pennsylva- 
nia’s vanishing wetlands ecosystems 
have been proposed. One of the projects 
now being considered for funding under 
NAWCF in Pennsylvania is the Audu- 
bon Schuylkill River project. 

The Audubon Schuylkill River pro- 
posal is a great example of why 
NAWCF has been such a success. The 
project proposal, which was drawn up 
by the Chester County Department of 
Parks and Recreation, leverages 
$900,000 in NAWCF grant funding with 
contributions of iand and money total- 
ing $924,700 from Chester County and 
the Pennsylvania Department of Envi- 
ronmental Resources, and technical, 
monitoring, and management assist- 
ance from seven other partners. 
Through this joint effort, over 330 acres 
of prime wetlands and associated up- 
lands will be preserved and an addi- 
tional 200 acres of wetlands will be en- 
hanced, resorted, or created. If ap- 
proved, the project will reclaim breed- 
ing habitat for species such as the least 
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bittern, American bittern, black rail, 
bobolink, and the broad-winged hawk, 
along with 13 species of migratory wa- 
terfowl. 

On September 23, 1994, I will be joined 
by members of the North American 
Wetlands Conservation Council in tour- 
ing the project site. It is my hope that 
the Audubon Schuylkill River project 
will be the first in a long line of impor- 
tant wetlands restoration projects 
funded by NAWCF in Pennsylvania. 

Mr. Speaker, in conclusion I would 
like to thank Chairmen DINGELL and 
STUDDS and my committee’s ranking 
member, JACK FIELDS, for their hard 
work and support in ensuring the time- 
ly passage of this vital bill. I encourage 
all my colleagues to join me in sup- 
porting H.R. 4803. 


o 1230 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Michigan [Mr. DINGELL], 
whose arrival is extraordinarily time- 
ly. 

Mr. DINGELL. Mr. Speaker, I thank 
my dear colleague, the gentleman from 
Massachusetts [Mr. STUDDS], the chair- 
man of the committee, and I also com- 
mend my dear friend and colleague, the 
ranking minority member, and also my 
very special friend who serves with me 
on the Migratory Bird Commission. 
They are great members and they are 
to be commended for what it is that 
they have done in presenting this bill 
to the House. 

Mr. Speaker, there has been great 
and creative work done on the part of 
both the chairman, the gentleman from 
Texas [Mr. FIELDS], and the gentleman 
from Pennsylvania [Mr. WELDON], and I 
commend them for what they have 
done. 

Mr. Speaker, | rise in support of H.R. 4308, 
legislation to reauthorize the North American 
Wetlands Conservation Act. 

| want to commend the chairman 3f the 
committee, Mr. Stuops, the ranking minority 
member, Mr. FIELDS, and one of the chief co- 
sponsors of the bill, Mr. WELDON, for tireless 
and creative work that went into the bill. 

Mr. Speaker, | observe this legislation goes 
well beyond the original straight reauthoriza- 
tion legislation | introduced. The program cre- 
ated by the statute we crafted several years 
ago is working well, with a few minor excep- 
tions 


From its inception in 1989, this program has 
funded 289 wetlands conservation projects in 
36 States, 10 Canadian provinces and 8 Mexi- 
can States, conserving more than 1.3 million 
acres of wetlands in Canada and the United 
States alone. The traditional manner of pro- 
tecting wetlands is through outright purchase 
using Federal dollars. This program stretches 
dollars through cooperative agreements be- 
tween the Federal, State and nongoverir 
mental tions. More than $110 million 
in Federal North American Wetland Conserva- 
tion Act has generated more than $212 miillion 
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so-called partnership funds. That kind of le- 
er Federal money is hard to find. 
And it has been private conservation groups 
such as Ducks Unlimited and the Nature Con- 
servancy that have made substantia! commit- 
ments of their resources to make the program 
a success. 

My biggest concern is that projects under 
this program utilize too many short term 
agreements. In my mind, long term conserva- 
tion, which is terminology from the original 
statute, means protecting the resources for at 
least 25 years, and mostly, in perpetuity. The 
committee report reinforces this interpretation, 
and | expect future projects will take this ad- 
monition seriously. 

The committee made other constructive 
modifications to my bill to reauthorize the pro- 
gram. Authorizing cash contributions from non- 
United States sources will create opportunities 
for more projects in Mexico. The enhanced 
planning and reporting will give the Council 
and the Commission more tools to plan future 
projects, and expand the scope of those 
projects. My one caution, however, is while 
project diversity is an important goal, the origi- 
nal intent of the program was, and still is, to 
protect migratory waterfowl. If we stray too far 
from this foundation, we may undermine the 
strength and purpose of the program. 

| also want to thank the committee for taking 
my concerns into account in section 5 of the 
legislation, dealing with the conservation of 
coastal wetlands. Language was inserted 
making reference to official NOAA coastal 
zone boundary characterization reports. that 
make almost 80 percent of Michigan eligible to 
qualify to receive project consideration. 

Mr. Speaker, this is good legislation and re- 
authorizes a program marked by success. 

| urge its adoption. 

Mr. WELDON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. FIELDS). 

Mr. FIELDS of Texas. Mr. Speaker, I 
rise in support of H.R. 4308, a bill that 
reauthorizes the North American Wet- 
lands Conservation Act. 

The purpose of the North American 
Wetlands Conservation Act is to con- 
serve wetland ecosystems and the spe- 
cies they support, which are primarily 
waterfowl. This act provides the finan- 
cial assistance necessary for the imple- 
mentation of the North American Wa- 
terfowl Management Plan, an agree- 
ment originally signed in 1986, to re- 
verse our continent's loss of wetlands 
and to stem the decline in populations 
of migratory birds. 

Wetlands are among the most pro- 
ductive habitats on earth—serving as 
breeding, nursing, and wintering 
grounds for an array of fish and wild- 
life. In the last two centuries, some 
wetlands in the lower 48 States have 
been lost. As a result, certain water- 
fowl and other migratory birds in Can- 
ada, Mexico, and the United States 
have declined. To aid in recovery of wa- 
terfowl populations, the United States 
and Canada signed the North American 
Waterfowl Management Plan in 1986. 
This plan is a strategy to increase con- 
tinental waterfowl populations by re- 
storing and protecting their habitats. 
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To achieve this, the plan relies upon 
partnerships of public agencies and pri- 
vate organizations, called joint ven- 
tures, to fund and implement wetland 
conservation projects. 

The act seeks to promote public-pri- 
vate partnerships to protect, enhance, 
restore, and manage wetland 
ecosystems for migratory birds and 
other wetland-dependent species in 
Canada, Mexico, and the United States. 
Since the act’s inception, 275 wetland 
projects in 36 States, Canada, and Mex- 
ico have been funded. 

To date, such partnerships have in- 
vested over $300 million to protect, re- 
store, and enhance more than 1.2 mil- 
lion acres of wetlands, providing vital 
habitat for a rich diversity of wildlife 
species. The plan is recognized in the 
United States as a model for wetlands 
management and conservation partner- 
ships. 

Mr. Speaker, this bill is a positive 
step toward protecting, restoring, and 
managing wetland ecosystems and the 
species dependent on these areas. I sup- 
port its adoption. 

Mr. WELDON. Mr. Speaker, I urge 
passage of this legislation, and I yield 
back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I should 
like to commend the members of the 
committee who at this point remain 
uncommended, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Massachusetts [Mr. STUDDS] that the 
House suspend the rules and pass the 
bill, H.R. 4308, as amended. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


NATURAL RESOURCE MANAGE- 
MENT ON MILITARY LANDS ACT 
OF 1994 


Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3300) to amend the Act popularly 
known as the Sikes Act“ to enhance 
fish and wildlife conservation and nat- 
ural resources management programs 
on military installations, as amended. 

The Clerk read as follows: 

H.R. 3300 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Natural Re- 
8.5 Management on Military Lands Act of 
1994". 

SEC. 2. AMENDMENT OF SIKES ACT. 

Except as otherwise erpressly provided, when- 
ever in this Act an amendment or repeal is er- 
pressed in terms of an amendment to, or repeal 
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of, a section or other provision, the reference 

shall be considered to be made to a section or 

other provision of title I of the Act entitled An 

Act to promote effectual planning, development, 

maintenance, and coordination of wildlife, fish, 

and game conservation and rehabilitation in 

military reservations”, approved September 15, 

1960 (16 U.S.C. 670a et seq.), commonly referred 

to, and in this Act referred to, as the “Sikes 

Act“. 

SEC. 3. INTEGRATED NATURAL RESOURCE MAN- 
AGEMENT PLANS FOR MILITARY IN- 
STALLATIONS, GENERALLY, 

(a) IN GENERAL.—Section 101(a) (16 U.S.C. 
670a(a)) is amended— 

(1) by striking is authorized to” and insert- 
ing "shalt"; 

(2) by striking in each military reservation in 
accordance with a cooperative plan" and insert- 
ing the following: on military installations. 
Under the program, the Secretary shall prepare 
and implement for each military installation in 
the United States an integrated natural resource 
management plan”; and 

(3) by inserting after ‘reservation is located 
the following:, except that the Secretary is not 
required to prepare such a plan for a military 
installation if the Secretary determines that 
preparation of such a plan for the installation 
is not appropriate". 

(6) CONFORMING AMENDMENTS.—Title I, as 
amended by subsection (a) of this section, is fur- 
ther amended— 

(1) in section 101(b) (16 U.S.C. 670a(b)) in the 
matter preceding paragraph (1) by striking ‘‘co- 
operative plan” and inserting ‘‘integrated natu- 
ral resource management plan; 

(2) in section 101(b)(4) (16 U.S.C. 670a(b)(4)) 
by striking cooperative plan each place it ap- 
pears and inserting integrated natural re- 
source management plan“; 

(3) in section 101(c) (16 U.S.C. 670a(c)) in the 
matter preceding paragraph (1) by striking a 
cooperative plan and inserting an integrated 
natural resource management plan; 

(4) in section 101(d) (16 U.S.C. 670a(d)) in the 
matter preceding paragraph (1) by striking ‘‘co- 
operative plans and inserting integrated nat- 
ural resource management plans”; 

(5) in section 101(e) (16 U.S.C. 670a(e)) by 
striking Cooperative plans and inserting ‘‘In- 
tegrated natural resource management plans: 

(6) in section 102 (16 U.S.C. 670b) by striking 
“a cooperative plan and inserting “an inte- 
grated natural resource management plan“; 

(7) in section 103 (16 U.S.. 670c) by striking 
“a cooperative plan and inserting “an inte- 
grated natural resource management plan; 

(8) in section 106(a) (16 U.S.C. 670f(a)) by 
striking cooperative plans” and inserting in- 
tegrated natural resource management plans“: 
and 

(9) in section 106(c) (16 U.S.C. 670f(c)) by 
striking cooperative plans and inserting ‘‘in- 
tegrated natural resource management plans 

(c) CONTENTS OF PLANS.—Section 101(b) (16 
U.S.C. 670a(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (C) by striking and“ 
after the semicolon; 

(B) in subparagraph (D) by striking the semi- 
colon at the end and inserting a comma; and 

(C) by adding at the end the following: 

“(E) wetland protection and restoration, and 
wetland creation where necessary, for support 
of fish or wildlife, 

) consideration of conservation needs for 
all biological communities, and 

) the establishment of specific natural re- 
source management goals, objectives, and time- 
frames for proposed actions: 

(2) by siriking paragraph (3); 

(3) by redesignating paragraph (2) as para- 
graph (3); 
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(4) by inserting after paragraph (1) the follow- 
ing: 

“(2) shall for the military installation for 
which it is prepared— 

) address the needs for fish and wildlife 
management, land management, forest manage- 
ment, and wildlife-oriented recreation; 

) ensure the integration of, and consist- 
ency among, the various activities conducted 
under the plan; 

“(C) ensure that there is no net loss in the ca- 
pability of installation lands to support the mili- 
tary mission of the installation; 

) provide for sustained use by the public of 
natural resources, to the extent that such use is 
not inconsistent with the military mission of the 
installation or the needs of fish and wildlife 
management; 

“(E) provide the public access to the installa- 
tion that is necessary or appropriate for that 
use, to the ertent that access is not inconsistent 
with the military mission of the installation; 


and 

“(F) provide for professional enforcement of 
natural resource laws and regulations;"’; and 

(5) in paragraph (4)(A) by striking collect the 
fees therſor, and inserting collect, spend, ad- 
minister, and account for fees thereſor, 

(d) PUBLIC COMMENT.—Section 101 (16 U.S.C. 
670a) is amended by adding at the end the fol- 
lowing: 

“(f) PUBLIC COMMENT.—The Secretary of De- 
fense shall provide an opportunity for public 
comment on each integrated natural resource 
management plan prepared under subsection 
(a) . 

SEC. 4, REVIEW OF MILITARY INSTALLATIONS 
FOR PREPARATION OF INTEGRATED 
NATURAL RESOURCE MANAGEMENT 
PLANS. 

(a) REVIEW OF MILITARY INSTALLATIONS.— 

(1) REV. -The Secretary of each military 
department shall, by not later than 9 months 
after the date of the enactment of this Act— 

(A) review each military installation in the 
United States that is under the jurisdiction of 
that Secretary to determine the military instal- 
lations for which the preparation of an inte- 
grated natural resource management plan under 
section 101 of the Sikes Act, as amended by this 
Act, is appropriate; and 

(B) submit to the Secretary of Defense a report 
on those determinations. 

(2) REPORT TO CONGRESS.—The Secretary of 
Defense shall, by not later than 12 months after 
the date of the enactment of this Act, submit to 
the Congress a report on the reviews conducted 
under paragraph (1). The report shall include— 

(A) a list of those military installations re- 
viewed under paragraph (1) for which the Sec- 
retary of Defense determines the preparation of 
an integrated natural resource management 
plan is not appropriate; and 

(B) for each of the military installations listed 
under subparagraph (A), an explanation of the 
reasons such a plan is not appropriate. 

(b) DEADLINE FOR INTEGRATED NATURAL RE- 
SOURCE MANAGEMENT PLANS.—Not later than 2 
years after the date of the submission of the re- 
port required under subsection (a)(2), the Sec- 
retary of Defense shall, for each military instal- 
lation for which the Secretary has not deter- 
mined under subsection (a)(2)(A) that prepara- 
tion of an integrated natural resource manage- 
ment plan is not appropriate— 

(1) prepare and begin implementing such a 
plan mutually agreed to by the Secretary of the 
Interior and the head of the appropriate State 
agencies under section 101(a) of the Sikes Act, 
as amended by this Act; or 

(2) in the case of a military installation for 
which there is in effect a cooperative plan under 
section 101(a) of the Sikes Act on the day before 
the date of the enactment of this Act, complete 
negotiations with the Secretary of the Interior 
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and the heads of the appropriate State agencies 
regarding changes to that plan that are nec- 
essary for the plan to constitute an integrated 
natural resource plan that complies with that 
section, as amended by this Act. 

(c) PUBLIC COMMENT.—The Secretary of De- 
fense shall provide an opportunity for the sub- 
mission of public comments on— 

(1) integrated natural resource management 
plans proposed pursuant to subsection (b)(1); 
and 

(2) changes to cooperative plans proposed pur- 
suant to subsection (b)(2). 

SEC. 5. ANNUAL REVIEWS AND REPORTS. 

Section 101 (16 U.S.C. 670a) is further amend- 
ed by adding after subsection (f) (as added by 
section 3(d) of this Act) the following: 

‘"(g) REVIEWS AND REPORTS.— 

“(1) SECRETARY OF DEFENSE.—The Secretary 
of Defense shall, by not later than March 1 of 
each year, review the ertent to which integrated 
natural resource management plans were pre- 
pared or in effect and implemented in accord- 
ance with this Act in the preceding year, and 
submit a report on the findings of that review to 
the committees. Each report shall include— 

A the number of integrated natural re- 
source management plans in effect in the year 
covered by the report, including the date on 
which each plan was issued in final form or 
most recently revised; 

) the amount of moneys expended on con- 
servation activities conducted pursuant to those 
plans in the year covered by the report, includ- 
ing amounts erpended under the Legacy Re- 
source Management Program established under 
section 8120 of the Act of November 5, 1990 (Pub- 
lic Law 101-511; 104 Stat. 1905); and 

O an assessment of the extent to which the 
plans comply with the requirements of sub- 
section (b)(1) and (2), including specifically the 
extent to which the plans ensure in accordance 
with subsection (b)(2)(C) that there is no net 
loss of lands to support the military missions of 
military installations. 

“(2) SECRETARY OF THE INTERIOR.—The Sec- 
retary of the Interior, by not later than March 
1 of each year and in consultation with State 
agencies responsible for conservation or man- 
agement of fish or wildlife, shall submit a report 
to the committees on the amount of moneys er- 
pended by the Department of the Interior and 
those State agencies in the year covered by the 
report on conservation activities conducted pur- 
suant to integrated natural resource manage- 
ment plans. 

ö) COMMITTEES DEFINED.—For purposes of 
this subsection, the term ‘committees’ means the 
Committees on Merchant Marine and Fisheries 
and Armed Services of the House of Representa- 
tives and the Committees on Armed Services and 
Environment and Public Works of the Senate. 
SEC. 6. FEDERAL ENFORCEMENT OF INTEGRATED 

NATURAL RESOURCE MANAGEMENT 
PLANS; ENFORCEMENT OF OTHER 
LAWS. 

Title I (16 U.S.C. 670a et seq.) is amended— 

(1) by redesignating section 106 as section 110; 
and 

(2) by inserting after section 105 the following: 
“SEC. 106. FEDERAL ENFORCEMENT OF OTHER 

LAWS. 


“All Federal laws relating to the conservation 
of natural resources on Federal lands may be 
enforced by the Secretary of Defense with re- 
spect to violations of those laws which occur on 
military installations within the United 
States. 

SEC. 7. NATURAL RESOURCE MANAGEMENT SERV- 
ICES. 


Title I (16 U.S.C. 670a et seq.) is amended by 
inserting after section 106 (as added by section 
6 of this Act) the following: 
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“SEC. 107, NATURAL RESOURCE MANAGEMENT 
SERVICES. 


“The Secretary of each military department 
shall ensure that sufficient numters of prcfes- 
sionally trained natural resource management 
personnel and natural resource law enforcement 
personnel are available and assigned respon- 
sibility to perform tasks necessary to comply 
with this Act, including the preparation and im- 
plementation of integrated natural resource 
management plans.“ 

SEC. 8. DEFINITIONS. 

Title I (16 U.S.C. 670a et seq.) is further 
amended by inserting after section 107 (as added 
by section 7 of this Act) the following: 

“SEC, 108. DEFINITIONS, 

In this title: 

“(1) MILITARY DEPARTMENT.—The term ‘mili- 
tary department’ means the Department of the 
Army, the Department of the Navy, and the De- 
partment of the Air Force. 

e MILITARY INSTALLATION.—The term ‘mili- 
tary installation 

“(A) means any land or interest in land 
owned by the United States and administered by 
the Secretary of Defense or the head of a mili- 
tary department; and 

“(B) includes all public lands withdrawn from 
all forms of appropriation under public land 
laws and reserved for use by the Secretary of 
Defense or the head of a military department. 

) STATE FISH AND WILDLIFE AGENCY.—The 
term ‘State fish and wildlife agency’ means an 
agency of State government that is responsible 
under State law for managing fish or wildlife re- 
sources. 

U UNITED STATES.—The term ‘United States 
means the States, the District of Columvia, the 
Commonwealth of Puerto Rico, and the terri- 
tories and possessions of the United States. 
SEC. 9. SHORT TITLE. 

Title I (16 U.S.C. 670a et seq.) is further 
amended by inserting after section 108 (as added 
by section 7 of this Act) the following: 

“SEC. 109. SHORT TITLE. 

“This title may be cited as the ‘Sikes Act. 
SEC. 10. COOPERATIVE AGREEMENTS. 

(a) COST SHARING.—Section 103a(b) (16 U.S.C. 
670c-1(b)) is amended by striking “matching 
basis each place it appears and inserting 
“cost-sharing basis. 

(b) ACCOUNTING.—Section 103a(c) (16 U.S.C. 
670c-1(c)) is amended by inserting before the pe- 
riod at the end the following:, and shall not 
be subject to section 1535 of that title”. 

SEC. 11. REPEAL. 

Section 2 of the Act of October 27, 1986 (Public 
Law 99-651; 16 U.S.C. 670a-1) is repealed. 

SEC, 12, CLERICAL AMENDMENTS. 

Title I, as amended by this Act, is further 
amended— 

(1) in the heading for the title by striking 
“MILITARY RESERVATIONS" and inserting ‘‘MILI- 
TARY INSTALLATIONS”; 

(2) in section 101(a) (16 U.S.C. 670a(a)) by 
striking ‘‘the reservation and inserting the 
installation“: 

(3) in section 101(b)(4) (16 U.S.C, 670a(b)(4))— 

(A) in subparagraph (A) by striking the res- 
ervation"’ and inserting "the installation”; and 

(B) in subparagraph (B) by striking the mili- 
tary reservation” and inserting the military in- 
stallation"’; 

(4) in section 101(c) (16 U.S.C. 670a(c))— 

(A) in paragraph (1) by striking a military 
reservation" and inserting "a military installa- 
tion"; and 

(B) in paragraph (2) by striking “the reserva- 
tion and inserting ‘‘the installation"’; 

(5) in section 102 (16 U.S.C. 670b) by striking 
military reservations” and inserting ‘‘military 
installations”; and 

(6) in section 103 (16 U.S.C. 670c) by striking 
military reservations” and inserting military 
installations”. 
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SEC. 13. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) PROGRAMS ON MILITARY INSTALLATIONS.— 
Subsections (b) and (c) of section 110 (as redesig- 
nated by section 6 of this Act) are each amended 
by striking 1983“ and all that follows through 
1993, and inserting 1994, 1995, 1996, and 
1997. 

(b) PROGRAMS ON PUBLIC LANDS.—Subsections 
(a) and (b) of section 209 (16 U.S.C. 6700 (a) and 
()) are each amended by striking 1933 and 
all that follows through 1993.“ and inserting 
“1994, 1995, 1996, and 1997. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen- 
tleman from Texas [Mr. FIELDS] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. Srupps!. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3300, the Natural 
Resource Management on Military 
Lands Act, reauthorized the Sikes Act 
and promises to bring about real im- 
provement in the conservation of fish, 
wildlife, and other natural resources on 
our Nation’s military installations. 
Truth is indeed sometimes stranger 
than fiction, and in this case, the truth 
is that the bill we bring before you 
today kas the bipartisan support of the 
Committee on Merchant Marine and 
Fisheries, the Defense Department, and 
several conservation organizations. 

There is no question that DOD instal- 
lations—totaling more than 25 million 
acres nationwide—must be managed, 
first and foremost, to meet the needs of 
the military. This bill does nothing to 
interfere with those purposes—it sim- 
ply requires installations with signifi- 
cant natural resources to develop and 
implement an integrated natural re- 
source management plan that requires 
military activities be conducted in 
consultation with the military officials 
responsible for natural resource man- 
agement. By fostering sound manage- 
ment of each installation’s natural re- 
sources, we will help conserve these 
lands’ biological diversity, preserve 
their suitability for troop training and 
other military exercises, and reduce 
the likelihood of costly environmental 
disasters. Quite simply, everyone 
stands to benefit. 

Mr. Speaker, I would like to com- 
pliment my good friend, the redoubt- 
able gentleman from Alaska [Mr. 
YOUNG], for kis help in crafting this 
legislation. I urge my colleagues to 
join Mr. YOUNG and me in supporting 
this legislation and demonstrating that 
environmental protection can be con- 
sistent with our military training 
needs. 

Mr. Speaker, I would also like to ex- 
press my appreciation to the gen- 
tleman from California [Mr. DELLUMS], 
the chairman of the Committee on 
Armed Services. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FIELDS of Texas. Mr. Speaker, I 
yield myself such time as I may 
consume. 
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Mr. Speaker, I rise in support of H.R. 
3300, the Natural Resource Manage- 
ment on Military Lands Act of 1993. 

Since its enactment in 1960, the Sikes 
Act has authorized the Department of 
Defense to enter into cooperative 
agreements to conserve fish and wild- 
life resources on military installations. 
These installations encompass more 
than 25 million acres of valuable fish 
and wildlife habitat. This is equal to 
almost one-quarter of the land pro- 
tected in the entire National Wildlife 
Refuge System. Clearly, these lands 
represent a substantial land base, pro- 
viding habitat for our Nation’s fish and 
wildlife resources. These lands must, to 
the extent practicable within the pri- 
mary mission of national defense, be 
effectively managed for the protection 
of these resources. 

H.R. 3300 proposes several important 
changes to the Sikes Act. First, the 
scope of fish and wildlife resource plan- 
ning would be broadened to include all 
natural resource management activi- 
ties. I am aware that on certain mili- 
tary installations there is little, if any, 
integration of various activities, which 
results in inefficient management of 
those resources. Second, the bill would 
require a review of our military instal- 
lations to determine which bases are 
appropriate for this type of natural re- 
source planning. And, finally, the bill 
requires an annual review on the im- 
plementation of these integrated natu- 
ral resource management plans. 

Mr. Speaker, I would like to com- 
pliment Chairman Srupps and my col- 
league from Alaska, DON YOUNG, for 
their diligent efforts to improve the 
Sikes Act. I think the bill before us 
will assist in the wise stewardship of 
these lands by the Department of De- 
fense. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I thank 
my good friend and colleague, the gen- 
tleman from Texas [Mr. FIELDS], for 
both his leadership and for yielding 
time to me. 

Mr. Speaker, I rise to commend the 
leadership of the committee, the gen- 
tleman from Massachusetts [Mr. 
STUDDs], again, and our ranking Mem- 
ber, as well as the gentleman from 
Alaska [Mr. YOUNG], for the fine work 
they have done on this piece of legisla- 
tion. 

Mr. Speaker, as a member of both the 
Committee on Merchant Marine and 
Fisheries, as well as the Committee on 
Armed Services, I am very concerned 
about the way we manage our military 
lands as it relates to the coordination 
of fish and wildlife conservation. The 
Department of Defense controls nearly 
25 million acres of natural resources at 
approximately 900 military installa- 
tions nationwide. 

Mr. Speaker, as was mentioned, the 
Sikes Act, enacted by Congress in 1960, 
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authorizes a cooperative plan to carry 
out the planning, development, mainte- 
nance, and coordination of fish and 
wildlife conservation on military 
lands. Although DOD regulations stipu- 
late that these plans be maintained for 
their installations, many are not being 
prepared, implemented, and there is 
not clear coordination and integration. 
This legislation, introduced by our col- 
leagues, provides means to have that 
coordination and integration occur. 

Mr. Speaker, this is a good piece of 
legislation. It is wise and sound, and 
has the support of both the military, as 
well as those who are concerned about 
the conservation of our fish and wild- 
life resources. Mr. Speaker, I ask all of 
our colleagues to support this legisla- 
tion. 

Mr. YOUNG of Alaska. Mr. Speaker, | rise 
in strong support of H.R. 3300, the Natural 
Resource Management on Military Lands Act. 

H.R. 3300 not only reauthorizes the Sikes 
Act but it enhances the stewardship of the 25 
million acres of Federal lands by the 
Department of Defense [DOD]. Since its en- 
actment in 1960, the Sikes Act has authorized 
DOD to enter into cooperative agreements 
with the Department of the Interior and State 
fish and wildlife agencies to conserve fish and 
wildlife on military installations. Unfortunately, 
while DOD regulations stipulate that fish and 
wildlife plans be maintained where appro- 
priate, comprehensive natural resource man- 
agement is far from a reality on many installa- 
tions. All too often plans are not being pre- 
pared, implemented or, where implemented, 
lack coordination with or integration into other 
military activities. 

There is no disagreement that military lands 
must be managed first and foremost to meet 
the military mission. However, there is growing 
recognition that sound natural resource man- 
agement benefits the military mission and im- 
proves training lands, expanding opportunities 
for outdoor recreation and ultimately the con- 
servation of the fish and wildlife resources 
which inhabit those lands. 

H.R. 3300 proposes several important 
changes to the Sikes Act. First, the scope of 
existing conservation plans which deal exclu- 
sively with fish and wildlife would be broad- 
ened to integrated plans—with specific man- 
agement goals and objectives—encompassing 
all natural resource management activities. 
Second, all military installations, except those 
without significant natural resources, would be 
required to prepare and implement integrated 
plans. And finally, a Department-wide review 
would be required of installation compliance, 
with a report to Congress on its findings. 

Mr. Speaker, | would like to thank Chairman 
Stupps for his involvement in developing the 
proposed changes embodied in H.R. 3300. | 
firmly believe that this bill will greatly assist 
DOD in the management of the natural re- 
sources found at approximately 900 military in- 
Stallations under its jurisdiction. | urge my col- 
leagues to support adoption of this bill. 

Mr. FIELDS of Texas. Mr. Speaker, I 
yield back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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Mr. SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. STUDDS] that the House suspend 
the rules and pass the bill, H.R. 3300, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3300, as amended, the bill just con- 
sidered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


o 1240 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Under the Speaker's an- 
nounced policy of February 11, 1994, 
June 10, 1994, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


FULL AND OPEN DEBATE URGED 
ON HAITIAN POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
WELDON] is recognized for 5 minutes. 

Mr. WELDON. Mr. Speaker, I take 
out this special order today to con- 
tinue the dialog that is so important 
for this Nation on what our policy 
should be in regards to Haiti. As an 8- 
year member of the Committee on 
Armed Services that has had the oppor- 
tunity to travel to all of those commit- 
ments that we have made around the 
world with our troops, whether it be at 
Hurricane Andrew down in Florida 
Labor Day 2 years ago, or whether it be 
over in the Middle East leading up to 
and then involved in Desert Storm and 
the actions surrounding that activity, 
or whether it be our humanitarian ef- 
fort in Somalia, I have had a chance to 
see our troops in action, to talk to 
them and to make sure that what we 
are doing is in fact in their best inter- 
est. Mr. Speaker, I am no fair-weather 
friend of our military. Those who know 
me on the Committee on Armed Serv- 
ices know that I am a strong supporter 
of use of military when it is appro- 
priate especially to protect the free- 
doms and rights that we enjoy as a Na- 
tion. 

Mr. Speaker, I rise today because I 
am extremely concerned with what is 


24300 


happening inside the Beltway as it is 
very evident from comments being 
made to members of the President’s 
Cabinet that we are preparing to go 
into Haiti for a major military involve- 
ment. We are aware that troops are al- 
ready being sent, that they are gearing 
up, that the necessary supplies are 
being put together, and that in fact we 
will be within Haiti within the next 
several days, perhaps next several 
weeks. What bothers me, Mr. Speaker, 
is that up until now, the President has 
not signaled to us that he would want 
us to have a full and open debate on 
what our policy should be. Mr. Speak- 
er, that is absolutely outrageous. 
Whether we agree with the use of force 
in Haiti or not, we owe it to the Amer- 
ican people as we did leading up to the 
invasion and the action in Desert 
Storm to have a full and open debate 
on this issue. This administration has 
not yet said it would come to Congress 
to request our support or our denial of 
such involvement. 

Mr. Speaker, we are hearing from our 
colleagues on both sides of the aisle as 
we heard today saying that at the least 
this President needs to have the cur- 
rent situation in Haiti fully debated. 
Not only is that important but I feel 
strongly that the direction we are 
going in regard to Haiti is the wrong 
one. The President is telling the world 
that we are going in to restore democ- 
racy and protect human rights. 

Mr. Speaker, I will insert in the 
RECORD at this point the list from 
Freedom Review of this year of the 20 
worst rated countries in the world of 
which Haiti is one: 

The 20 worst rated countries: Afghanistan, 
Angola, Bhutan, Burma (Myanmar), Bu- 
rundi, China, Cuba, Equatorial Guinea, 
Haiti, Iraq, Korea, North Libya, Saudi Ara- 
bia, Somalia, Sudan, Syria, Tajikistan, 
Turkmenistan, Uzbekistan, Vietnam. 

The 6 worst rated related territories: East 
Timor (Indonesia), Irian Jaya (Indonesia), 


Kashmir (India), Kosovo (Yugoslavia), 
Nagorno-Karabakh (Armenia/Azerbaijan), 
Tibet (China). 


Mr. Speaker, there are 19 other coun- 
tries that have records and current sit- 
uations just like Haiti. How do we as a 
Nation justify sending young American 
men and women into combat for one of 
those 20 countries when in fact the 
other 19 are as bad or perhaps worse in 
terms of human rights violations? But, 
Mr. Speaker, what bothers me the 
most, and I started this dialog back in 
August of this year, is what is coming 
out of the United Nations. I have put in 
the RECORD before, Mr. Speaker, com- 
ments and memos from Dante Caputo, 
the U.N. special envoy to Haiti, com- 
ments from meetings and memos he 
has sent to Boutros-Ghali, the U.N. 
Secretary-General. 

Mr. Speaker, these documents lay 
out for the American people what is in 
fact the thought process within the 
United Nations, that the only reason 
that President Clinton is proposing to 
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send our troops into Haiti is not nec- 
essarily for the stated purpose but 
rather for political ends. 

In fact, Mr. Speaker, let me read one 
of the memos from one of the meetings 
that was held on May 24 at the U.N. 
headquarters. The attendees were the 
Secretary-General and others, includ- 
ing Danta Caputo. 

Mr. Caputo says: 

The Americans will not be able to stand for 
much longer, until August at the latest, the 
criticism of their foreign policy on the do- 
mestic front. They want to do something; 
they are going to try to intervene militarily. 

Mr. Speaker, it is obvious that the 
United Nations knew back as far as 
May that we did not in fact hope or ex- 
pect the sanctions to work, that in fact 
we had the game plan laid out all 
along. They even put the time frame 
in. They said that we would have to in- 
vade by the end of August. Then fur- 
ther on we go to an internal memo 
from Dante Caputo to Boutrous-Ghali, 
and I quote from this memo: 

In the same fashion, the President of the 
United States’ main advisers are of the opin- 
ion that not only does this option (the mili- 
tary option) constitute the lesser evil, but 
that is politically desirably. Thus we think 
that the current opposition of public opinion 
to an armed intervention will change radi- 
cally, once it will have taken place. 

How outrageous, Mr. Speaker. He 
goes on to further state in his memo: 

The Americans see in this type of action a 
chance to show, after the strong media criti- 
cism of the administration, the President's 
decision-making capability and the firmness 
of leadership in international political mat- 
ters. 

Mr. Speaker, I have been here 8 years 
and I have never seen political deci- 
sions impacting our military except on 
two occasions. The first was when the 
former Secretary of Defense, Les 
Aspin, told us in this body that he did 
not want to send the extra support nec- 
essary for our troops to Somalia be- 
cause of the political atmosphere in 
Washington. As a result of that, we lost 
20 young troops when they were at- 
tacked in Somalia and Mogadishu and 
could not defend themselves. We could 
not even get the bodies out. 

Mr. Speaker, this is the second occa- 
sion. We should never be using political 
decisions and judgments in terms of 
committing out young men and women 
to military action. At the least, we 
should have a full and open debate on 
this issue and we should allow the 
American people to hear the arguments 
pro and con and we should look in de- 
tail at the U.N. communications that 
have occurred internally. Mr. Speaker, 
Iask Members to speak out on this. 

Mr. Speaker, I include the following 
information for the RECORD. 


MEMO FROM DANTE CAPUTO, U.S. SPECIAL 
Envoy To HAITI TO THE SECRETARY GEN- 
ERAL OF THE U.N. BOUTROS BOUTROS-GHALI 

Attention: The Secretary General. 

From: Dante Caputo, RSSC. 

Over the past fifteen days, I had the pleas- 
ure of meeting several times with Mr. 
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Talbott and other officials of the American 
State Department. I also had some meetings 
in Paris with M. Alain Juppé, Minister of 
Foreign Affairs and in Ottawa with Mr. 
André Oueller, Minister of Foreign Affairs. 
Moreover, I was able to have some informal 
conversations with other areas of American 
political life. 

The conclusions that I am drawing today 
are as follows: 

1. The U.S. administration considers that 
an invasion of Haiti is its best back option. 

2. The principal objection to this type of 
action comes from the fact that if it is easy 
to initiate this type of action, it is more dif- 
ficult to exit from it.” 

3. In order to resolve this dilemma, the 
U.S. administration will seek to act in the 
following manner: 

(a) set up a unilateral action, a surgical ac- 
tion, with the eventual participation of sev- 
eral countries in the region so as to give it 
a certain legitimacy; 

(b) put President Aristide back in power; 
and 

(c) it will seek a quick replacement of the 
armed intervention forces by the [illegible] 
whose mandate and structure will have been 
redefined beforehand. 

4. This strategy would allow it to capital- 
ize on the experience with such an operation, 
transferring the political cost on the UN. 

5. In the same fashion, the President of the 
United States’s main advisers, are of the 
opinion that not only does this option con- 
stitute the lesser evil, but that is politically 
desirable. Thus we think that the current op- 
position of public opinion to an armed inter- 
vention will change radically, once it will 
have taken place. The Americans see in this 
type of action a chance to show, after the 
strong media criticism of the administra- 
tion, the President’s decision making capa- 
bility and the firmness of leadership in inter- 
national political matters. 

6. The position of the friendly countries 
vis-a-vis this strategy is the following: 


FRANCE 


France is opposed to the use of force be it 
multilateral or unilateral. It is ready to par- 
ticipate in a MINUAH under the terms fore- 
seen in July, 1993, that is to say, technical 
assistance and participation in forming a po- 
lice force. In an explicit manner, France is 
opposed to participating in whatever activ- 
ity that would imply direct police action. 

France considers that it is urgent that a 
meeting of the Four Friends take place at 
the department head or under secretary 
level, preferably in New York. 

France insists as well on Argentina’s par- 
ticipation as a fifth friendly country given 
that it is a member of the Security Council. 


CANADA 


Canada does not wish to participate in a 
multilateral armed intervention force. Can- 
ada thinks that in the present situation, 
there is probably no other alternative to 
that which the U.S. administration will 
adopt. In this perspective, according to Min- 
ister Ouellet, our problem will consist of 
knowing how to manage“ this new reality. 
Canada seems equally disposed to participate 
in a MINUAH whose mandate will have been 
redefined, Canada also considers it urgent to 
call a meeting of the Four Friends. 

7. The permanent U.S. Mission has under- 
taken the necessary steps so that the Secu- 
rity Council comes to a decision very soon 
on the MINUAH's mandate and structure.— 
May 23, 1994. 
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{Report of a discussion of the Secretary Gen- 
eral with his Special Representative for 
Hait: at the United Nations Headquarters, 
Tuesday, May 24, 1994 at 6:30 p.m.] 

Present: The Secretary General, Mr. 

Gharekhan, Mr. de Soto, Mrs. Green, and 

Mrs. Seguin-Horton. 


Subject: The situation in Haiti. Possibilities 
for a military intervention by the United 
States. 

The Secretary General says to Mr. Caputo 
that be well aware of his last summary re- 


rt. 

50115 Caputo explains that he did not dare 
present any options and policies to the Sec- 
retary General in this report. The fact is 
that he had lately a large number of infor- 
mal consulations that are all going in the 
same direction: The Americans will not be 
able to stand for much longer, until August 
at the latest the criticism of their foreign 
policy on the domestic front. They want to 
do something; they are going to try to inter- 
vene militarily. 

The Secretary General wonders if Presi- 
dent Aristide could invoke Article 51 of the 
Charter in order to call for a military inter- 
vention. 

Mr. de Soto says that the constitution pre- 
vents him from doing to. 


MINUTES FROM May 24 MEETING BETWEEN 
DANTE CAPUTO AND BOUTROS-GHALI 

Mr. Caputo thinks that after having asked 
for the intervention, Mr. Aristide will con- 
demn it. Moreover, the United States, that 
wants to obtain the Security Council's bless- 
ing, is now actively studying the means to 
accord a legal protection to this affair. 

Mr. de Soto recalls that this idea recently 
provoked a general protest among the OAS. 

What can the United Nations Secretariat 
do, either to avoid or to encourage this 
intervention?, asks the Secretary General. 

Mr. Caputo predicts a disaster. The United 
States will make the UN bear the respon- 
sibility to manage the occupation of Haiti. 
“With Aristide as President during two or 
three years, it will be Hell!” It is not so 
much the armed intervention itself that we 
have to avoid. What we do not want, is to in- 
herit a baby“. For the Americans’ are fix- 
ing to leaye quickly. They would not inter- 
vene if they had to remain. 

Mr. Gharekhan asks Mr. Caputo what he 
understands by leaving quickly“ replies Mr. 
Caputo. Who is going to replace the Ameri- 
eans?, asks the Secretary General. 

“Us”, replies Mr. de Soto. 5 

France, according to Mr. Juppé, is opposed 
to it, confirms Mr; Caputo. As for Canada, it 
is committed to strictly limiting its con- 
tribution to the formation of a new Haitian 
police. 

The Secretary General believes that in 
making an effort, the United States will be 
able to manage to obtain 2,000 French-Afri- 
can troops and a few troops from the Carib- 
bean 


Mr. Caputo says that the United Nations 
would have to work with a complex force and 
that it would be difficult for it to mount an 
operation in a one-month period. Mr. Caputo 
knows that Argentina, for example, is not 
very favorable to this idea. He also doubts 
that Mexico, Brazil or Venezuela would be 
tempted. 

This scenario would be fraught with con- 
sequences for the United Nations as well as 
for this region of the world. Dante Caputo 
emphasizes that it is harmful that at the 
conclusion of the cold war, no other answer 
can be found for such a crisis. 

In answer to the Minister's question about 
the consequences of the American interven- 
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tion in Panama, Dante Caputo replies that it 
concerned a different time where the cold 
war was still taking place. Today, we are 
right in expecting that other types of means 
be activated. The United Nations will be per- 
ceived as being impotent before the region's 
problems. They will have to face up to a par- 
ticularly difficult post-intervention situa- 
tion. 

The Minister remarks that actually, de- 
spite the goodwill of the United Nations, its 
credibility is jeopardized and the [Haitian] 
military leaders are laughing at us“. The 
Minister stresses the difficulties of a strict 
and effective implementation of planned 
sanctions and expresses its doubt over the 
possibility of a complete closing of the bor- 
der. 

The Minister shares Dante Caputo's appre- 
ciation of the need to make some arrange- 
ments in the event of a unilateral interven- 
tion. However, the Minister continues to af- 
firm that Canada will not commit itself to 
hostile activities in Haiti. Canada is ready to 
favorably consider a United Nations request 
favoring a peace keeping operation with the 
view of consolidating a democratic regime, 
aid programs, and participation in a better 
equipped MUNUHA. Basically, the Minister 
concedes that only the United States can 
wrestle with the (Haitian) military leaders. 

To improve our image relative to President 
Aristide, the Minister believes that the 
President should participate in the next 
meeting of the Four Friends. Regarding this 
meeting, Dante Caputo maintains that it 
would be preferable if it be held first of all 
without the President, and that he not par- 
ticipate except after the meeting. In the per- 
spective of managing the post intervention 
situation, Dante Caputo thinks that it is im- 
portant that President Aristide can consider 
himself to be an integral part of the Four 
Friends’ action. 

According to the Minister, President 
Aristide’s credibility risks to be stained, if 
he restored after the U.S. intervention. 

The Minister questions himself over the 
composition, nature and on the willingness 
of the countries that would be ready to par- 
ticipate in the MINUHA. 

Dante Caputo emphasizes that France ex- 
pressed the wish to participate in the forma- 
tion of a police force in Haiti and is reticent 
to do monitoring“. Ambassador Pröchette 
then recalls the difficulties encountered at 
the moment of recruiting the components of 
the operation's police force in 1993. Dante 
Caputo remarks that the question of this po- 
lice force’s role and mandate should be de- 
termined as a function of the whole and 
notes that the countries interested in taking 
part remain few, in addition to Canada, the 
United States, Argentina, and France. 

The fundamental question remains the 
post-intervention role, multilateral action 
being put aside, indicates Dante Caputo. Am- 
bassador Prochette replies that in effect, the 
United Nations will not vote for this type of 
action, but could be in favor of a “green 
light“ for a coalition of States that would 
invite countries interested in topping the 
[Haitian] military leaders if a very serious 
incident unfolded. Dante Caputo adds that 
this American initiative could be blocked by 
an internal decision process. 

The Minister concludes the meeting by re- 
calling that this is an emergency, that Can- 
ada wants to play a role, and that he will be 
guided by the advice and suggestions of 
Dante Caputo.—Juliette Rémy, May 23, 1994. 

The Secretary General recalls that in the 
past, the United States was able to show 
that it could mount a multinational force, if 
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only in appearances. ‘Must we say that we 
think that a military intervention in Haiti 
would be negative?” 

According to Mr. Caputo, it must first be 
proposed that the President of the Security 
Council ask for a closing of the border be- 
tween Haiti and the Dominican Republic. 
This measure will have a certain economic 
and psychological impact. 

The Secretary General wonders how it is 
possible to really close this border. A very 
clear commitment on the part of the Domin- 
ican authorities must be required, replies 
Mr. Caputo. The Secretary General think 
that the Dominican government does not 
have the means to prevent infiltration. 

Mr. Caputo considers that the land or sea 
routes can be controlled if the authorities 
accept to play the game. In this regard, Mr. 
Caputo informs the Secretary General that 
the Americans have proposed to him to ac- 
company them tomorrow to meet President 
Balaguer in Santo Domingo, Mr. Caputo has 
not yet replied, but he thinks that he must 
accept this offer in order to show that he is 
being active on the diplomatic front. 

Replying to a question from the Secretary 
General, Mr. Gharckhan makes the point 
that the Security Council specifically men- 
tioned the border in his presidential declara- 
tion. 

Mr. de Soto thinks that the other friends 
of Haiti must be made to participate at this 
meeting, if only through their ambassadors 
in Santo Domingo. 

Nobody can tell if such an operation will 
succeed or fail, notes the Secretary General. 

In addition to closing the border, continues 
Mr. Caputo, we will have to keep the same 
political framework set up two months ago if 
the United States requests. 

The Americans are still deeply divided on 
the Haitian question, there are supporters 
and detractors of President Aristide. 

Mr. de Soto wonders if in fact Mr. Caputo 
should not go to Port au Prince to challenge 
the military leaders and try to convince Mr. 
Cédras, who pretends to be a “negotiator”. 

Mr. Caputo affirms that he is réady to go 
to Haiti. The problem is that if his visit 
fails, and that if it is accompanied by dem- 
onstrations by the BRAPH and by a definite 
no“ from Mr. Cédras, we risk provoking an 
armed intervention. 

Mr. Gharekahan thinks that, in effeot, the 
Americans could feel justified to intervene. 

According to Mr. de Soto, this would be 
the case if it were already August, but if we 
try now, we still have time, he says. 

Mr. Caputo declares that he likes this idea 
because the United Nations seems to be mak- 
ing every possible effort on the diplomatic 
front on the condition, of course, of obtain- 
ing a meeting with Mr. Cédres. In reply to a 
question from the Secretary General, he has 
the means to contact him. 

Moreover, Mr. Caputo points out that the 
French insista lot on including Argentina in 
the Group of the Secretary General's 
Friends. Argentina, who was rather tepid 
two or three months ago, now seems inter- 
ested in the question. 

The French find in effect that the Argenti- 
na's presence would allow a better balance 
Security Coun- 
cil, among the Group of Friends. Venezuela 
would not be excluded for as much. 

Aware of the risk of displeasing Brazil who 
is also a member of the Security Council, the 
Secretary General proposes to use the cri- 
teria of Argentina’s active participation in 
the search of a solutions to the Haitian prob- 
lem. Isn't Argentina a frigate that sails in 
the region to check on the embargo's en- 
forcement? 
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Mr. Gharkaham believes that he remem- 
bers that Mr. Goulding was totally opposed 
to this idea. 

In answer to the Secretary General’s ques- 
tion, Mr. de Soto says that Mr. Goulding 
thinks that including Argentina would both- 
er Brazil. 

Mr. Caputo suggests consulting Brazil. 

Mr. de Soto points out that Mr. Lulu da 
Silva, Brazil's presidential candidate, has 
come out in favor of intervention 

Summarizing the situation, the Secretary 
General proposes to act in the following 
manner: 1) Mr. Caputo reports tomorrow at 
Santo Domingo to discuss the border; 2) He 
makes contact with Mr. Cédras to set up an 
appointment with him; 3) He goes to Haiti to 
strengthen his credibility; 4) The Secretariat 
contacts Brazil to announce the decision to 
invite Argentina to be part of the Group of 
Friends; 5) The Secretariat invites Argen- 
tina. 

Mr. de Soto emphasizes that the MINUAH 
mandate exists. The United States has met 
with officers from the [illegible] Department 
for Peace Keeping to study means of renew- 
ing, redefining, and strengthening the Mis- 
sion. Replying to the Secretary General, Mr. 
de Soto indicates that the initial mandate 
foresees 700 to 800 men. The United States is 
in the process of broadening the scope of 
MINUAH to a mission, not only of technical 
assistance, but also one of peace keeping. 
This would thus be a way to discourage the 
United States to intervene in showing them 
how difficult it is to set up the Mission that 
it would like to see following its interven- 
tion. 

Mr. Gharakhan thinks that the Secretariat 
cannot highlight this difficulty since the 
United States has the means to obtain the 
necessary troops. 

According to Mr. de Soto, the Security 
Council’s hacking can be politically costly 
to the United States in sofar as it will cause 
the United States to make concessions. 

The Secretary General points out that the 
United States can even choose to leave 
forces behind. 

Mr. de Soto says that the closest analogy 
is the one of Panama. The United States 
knows that the Latin American countries 
will protest out of principle while at the 
same time they will be relieved to get rid of 
Mr. Cédras. 

Suggesting to proceed by stages, the Sec- 
retary General concludes that they agree on 
the five points mentioned above. These 
points already will allow for movement. Mrs. 
Green, having asked if Mr. Aristide was 
going to be contacted, the Secretary General 
replies in the affirmative. He agrees to tele- 
phone Mr. Aristide. He suggests to put off 
until later the more substantial reflections 
on the question, but keeps in mind the fact 
that there is a risk of escalation. It should 
not be forgotten that the Haitian people suf- 
fer because of those sanctions.—Fabienno 
Seguin-Horton, May 25, 1994. 

NOTES OF MAY 19 MEETING BETWEEN DANTE 

CAPUTO AND CANADIAN FOREIGN MINISTER, 

ANDRE OUELLET 


Present: Mr. Stanley E. Gooch, Assistant 
Vice Minister, Latin American and Carib- 
bean Desk; Mrs. Louise Préchette, Perma- 
nent Canadian Representative at the United 
Nations. 

After being warmly welcomed by the Min- 
ister, Dane Caputo stresses, first of all, the 
different options for a solution and relates, 
for the Minister’s benefit, the reactions ob- 
served in Paris and Washington. The first op- 
tion consists of waiting for sanctions put in 
place to produce the desired effect: the mili- 
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tary leaders’ departure. In this regard, 
France and the United States have the same 
worry of seeing that the border between the 
Dominican Republic and Haiti be hermeti- 
cally sealed. 

However, stresses Dante Caputo, the Unit- 
ed States would not be ready to wait several 
months for this to produce the desired effect. 
The second option, consists of using the 
sanctions as an instrument to support a po- 
litical strategy. France is in favor of such a 
scenario and, in this regard, supports the 
idea of a high level meeting of the Secretary 
General's Four Friends Countries. The third 
option consists of using unilateral force, 
multilateral force, or a combination of the 
two. France is opposed to this. Concerning 
the United States position, such as laid out 
by Strobe Talbot, Dante Caputo thinks that 
time is short, and that the situation today 
cannot last beyond July. Dante Caputo em- 
phasizes that Haiti represents a test case for 
which the United States has to have found a 
solution before November. The United States 
supports the return of a reinforced MINUAH 
(Self defense, protecting sites) without speci- 
fying the probable means for the [Haitian] 
military leaders’ departure. 

Dante Caputo gives his personal impres- 
sion of the strategy that the United States 
would get ready to implement. According to 
him, the United States cannot wait any 
longer to obtain the benefits of an action in 
favor of Haiti for a just cause; it would inter- 
vene punctually in order to then cede its 
place to the MINUAH. 

This scenario would be fraught with con- 
sequences for the United Nations as well as 
for this region of the world. Dante Caputo 
emphasized that it is a shame that at the 
end of the Cold War, another response cannot 
be given to a crisis of this type. 

To the minister's question on the con- 
sequences of the American intervention in 
Panama, Dante Caputo responded that it was 
a different time, when the Cold War was still 
a reality. Today, one has the right to expect 
other types of means to be implemented. The 
United Nations will be perceived as being 
powerless regarding the problems of the re- 
gion. It would have to deal with a particu- 
larly difficult post-intervention situation. 

To the minister’s question on the existence 
of another alternative, Dante Caputo an- 
swered that the U.S. has served as a re- 
straint for a diplomatic solution, creating a 
situation where intervention has become al- 
most inevitable. 

The minister remarked that in fact, de- 
spite the good will of the United Nations, its 
credibility is being questioned and the mili- 
tary is “laughing at us.” The minister un- 
derlined the difficulties of a strict and effec- 
tive implementation of the sanctions 
planned and shared his doubt regarding the 
possibility of a total closure of the border. 

The minister shared Dante Caputo’s view 
regarding the need to take steps in the case 
of a unilateral intervention. Nevertheless 
the minister stated that Canada will not en- 
gage in activities hostile to Haiti. Canada is 
ready to favorably study a U.N. request fora 
peacekeeping operation, with a view to con- 
solidating a democratic regime, assistance 
programs, and participation of a better 
equipped U.N. Mission for Haiti. Basically, 
the minister conceded that just the U.S. can 
engage in arm wrestling with the military. 

In order to improve our image regarding 
President Aristide, the minister felt that the 
president should participate in the upcoming 
meeting of the four friendly nations. Regard- 
ing this meeting, Dante Caputo stated that 
it would be preferable for it to take place 
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initially without the president and that he 
not participate except subsequent to the 
meeting. In the perspective of the question 
of the post-intervention situation, Dante 
Caputo felt that it is important that Presi- 
dent Aristide be able to consider himself an 
integral part of the action of the four friend- 
ly nations. 

According to the minister, if he is reestab- 
lished after the U.S. intervention, President 
Aristide’s credibility risks being blemished. 

The minister asked about the composition, 
nature and will of the countries that would 
be willing to participate in the U.N. Mission 
for Haiti. 

Dante Caputo emphasized that France has 
expressed the desire to participate in the for- 
mation of the police in Haiti and shows a re- 
luctance to doing monitoring, Ambassador 
Frechette then recalled the difficulties en- 
countered at the time of recruitment of the 
elements of the police for the 1993 operation. 
Dante Caputo remarked that the question of 
the role and mandate of these policemen 
should be determined according to the pano- 
rama and noted that the countries interested 
in participating are few, namely Canada, the 
U.S., Argentina and France. 

The basic question is the post-intervention 
role, multilateral action being rejected, 
Dante Caputo indicated. Ambassador 
Frechette responded that in fact, the U.N. 
will not vote for this type of action but it 
could be in favor of a green light” for a coa- 
lition of states that would invite the coun- 
tries interested in removing the military 
from government, if a very serious incident 
took place. Dante Caputo added that this 
American initiative could be blocked by an 
interna] decision-making process failing. 

The minister concluded the meeting by re- 
calling that there is urgency, that Canada is 
anxious to play a role and that it will be 
guided by the advice and suggestions of 
Dante Caputo. In the probable case where 
the sanctions did not have an immediate ef- 
fect and worked in favor of the military, the 
minister remarked that it would then be nec- 
essary to explain why the sanctions are 
being maintained against Haiti.—Juliette 
Remy, May 23, 1994. 
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DO NOT INVADE HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, as talk of in- 
vasion of Haiti escalates and indica- 
tions become more obvious that action 
is ongoing towards that direction, it is 
quite clear that Congress has to take 
up its responsibility to get into the de- 
bate, to get into the deliberation that 
is required under the representative 
form of government that we have in 
this Nation. 

It is quite clear that we do not have 
any need to have a debate on the War 
Powers Act, and it is quite clear that 
we really do not even need to have a 
debate on what the President or the 
White House motivations might be in 
calling for an invasion of Haiti. But if 
we are going to use men and women in 
uniform to gc on a mission in harm’s 
way, then we have to have a justifica- 
tion that stands up for the means of 
our national security, and we need to 
have an explanation for the parents 
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and the families of those men and 
women in uniform of what it is that is 
so important that we who have the re- 
sponsibility are willing to risk their 
lives for their Nation. That is a mighty 
heavy responsibility, and it is one that 
was carried out I think with an ex- 
traordinary amount of honor and pres- 
tige and wisdom and feeling and 
thoughtfulness in this body before the 
Desert Storm matter. 

I think it is exactly the type of thing 
that is called for now. We need to bring 
to the people’s house on this floor the 
debate and the deliberation, if truly 
the White House is going to persist in 
this course of talking about putting 
our soldiers and sailors and marines 
and Air Force people and Coast Guard 
in harm’s way in Haiti, which most of 
us think and most of our country 
thinks is a friendly neighboring county 
to the south of Florida slightly in the 
Caribbean which, in fact, it is. It has a 
long history of friendship with the 
United States and we are clearly set 
out on a question of an invasion that 
does not appear to follow any justifica- 
tion whatsoever. 

Some who have tried to speculate on 
motivation, I think are missing the 
target of what it is that happens to us 
when we get involved in a shooting war 
with a country like Haiti. I do not wish 
to go into the motivation, as I have 
said. I think we can probably rule out 
common sense and we can certainly 
rule out anything like a comprehensive 
consistent foreign policy. But what we 
have to look at is the consequences. I 
think that there is some real irony 
that some of the policy that is being 
talked about with regard to Haiti, the 
blockade using Navy ships, the tight 
embargo of trade and commerce which 
is choking the nation to death, those 
elements as policy actually make some 
sense. But unfortunately they are 
being applied to the wrong place. If 
they were being applied to Castro's 
Cuba, then it would make some sense. 

I believe there is an argument to 
make for a blockade against Fidel Cas- 
tro. I believe there is an argument to 
make against a strong economic em- 
bargo forcing our allies or persuading 
and urging our allies, Mexico, Ven- 
ezuela, Spain, Germany, Canada, Ja- 
maica, other countries with whom we 
have close working and trade relation- 
ships, to share our goal of drawing the 
line in the sand and saying it is time 
for Fidel Castro to go. After all, here 
we are talking about asking General 
Cedras and his two colleagues in the 
military junta which is a temporary 
military junta, to go, and it is right 
that we do that. They do not belong 
there. They need to leave and democ- 
racy needs to be restored in Haiti. 

The issue is do we do it with the bar- 
rel of a gun, our guns? It has never 
really worked before and I do not think 
it would work in this case. 


79-059 0—97 Vol 140 (Pt. 17) 36 


CONGRESSIONAL RECORD—HOUSE 


When we talk about Haiti today, to 
make myself perfectly clear, I think we 
need to do four things. 
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First, we need to stop the invasion 
talk and planning. If you invade Haiti 
you win, but what it is you win you 
cannot define at this point except a re- 
sponsibility and an obligation for a 
long, long expensive involvement of na- 
tion-building and we have not even 
begun to define that. 

Second, we should cancel the embar- 
go. It is missing the target. It has 
missed the target. The junta has not 
left but it has made misery for the poor 
people of that country which is about 
70 percent of that country. 

We certainly should increase our hu- 
manitarian relief as a third step. We 
have supplies waiting to do that now. 
We cannot get through because of the 
embargo. People are literally dying 
from lack of medical attention and 
food in Haiti today, innocent people. 

And finally, we should negotiate with 
the democratically elected members of 
their Congress. They call theirs Cham- 
ber of Deputies which were elected at 
the same time as Father Aristide was. 
So there are possible choices other 
than invasion which make much more 
sense, which will yield us better results 
and a lower cost. That seems to me to 
be a better foreign policy outline and 
certainly make more sense. 

When we talk about comparing Haiti 
and Cuba it is ironic to me. Castro has 
been there some 35 years as an avowed 
enemy of the United States and a real 
threat. We have not told him to go, but 
we have told this military junta we are 
going to send men and women to throw 
them out. That just does not make 
sense. 


RECESS 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to clause 12, 
rule I, the Chair declares the House in 
recess until 4:30 p.m. 

Accordingly (at 12 o’clock and 52 
minutes p.m.), the House stood in re- 
cess until 4:30 p.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. MCNULTY) at 4 o'clock 
and 36 minutes p.m. 


ANNOUNCEMENT BY CHAIRMAN OF 
THE COMMITTEE ON RULES REL- 
ATIVE TO PROCEDURES FOR 
CONSIDERATION OF H.R. 2866, 
HEADWATERS FOREST ACT 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute.) 
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Mr. MOAKLEY. Mr. Speaker, the 
Rules Committee is planning to meet 
the week of September 19, to consider 
the bill, H.R. 2866, the Headwaters For- 
est Act. In order to assure timely con- 
sideration of the bill on the floor, the 
Rules Committee may report a rule 
that limits the offering of amend- 
ments. 

The committee made an earlier re- 
quest for the submission of amend- 
ments so that the House could consider 
the bill before the August break. How- 
ever, the recess did not allow the com- 
mittee to meet on the bill as planned. 
In order to assure the ability to re- 
quest protection in the rule, the com- 
mittee has established a new date for 
Members to submit amendments to the 
committee. 

Any Member who is contemplating 
an amendment to H.R. 2866 should sub- 
mit, to the Rule Committee in H-312 in 
the Capitol, 55 copies of the amend- 
ment and a brief explanation of the 
amendment no later than 12 noon on 
Wednesday, September 14, 1994. 

Amendments should be drafted to the 
bill as introduced. 

We appreciate the cooperation of all 
Members in this effort to be fair and 
orderly in granting this rule. 


CONFERENCE REPORT ON H.R. 4624, 
DEPARTMENTS OF VETERANS 
AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 1995 


Mr. STOKES. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
4624) making appropriations for the De- 
partment of Veterans Affairs and Hous- 
ing and Urban Development, and for 
sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1995, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Friday, August 26, 1994, at page 24193.) 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. STOKES] will be 
recognized for 30 minutes, and the gen- 
tleman from California [Mr. LEWIS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. STOKES]. 
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Mr. STOKES. Mr. Speaker, I yield 
myself such time as I may consume. 

We bring back to the House today the 
conference report on the fiscal year 
1995 VA, HUD, and independent agen- 
cies appropriations bill. As always, this 
was a very difficult bill to conference 
because it is a bill that demands very 
difficult choices. 

I am pleased to report that the con- 
ferees reached agreement on all items 
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in conference, except for amendment 
No. 87 dealing with regulations on for- 
eign reformulated gasoline. That 
amendment will be dealt with sepa- 
rately—after the conference report is 
adopted. It is my intention, at the ap- 
propriate time, to offer a motion to in- 
sist on the House position regarding 
amendment No. 87. This would delete 
the language in the Senate amend- 
ment. 

I also want to mention that the mo- 
tion for amendment numbered 123 deal- 
ing with emergency supplemental ap- 
propriations will contain a technical 
change. 

Mr. Speaker, I believe we have 
brought back a fair and balanced con- 
ference agreement. And, I want to 
point out that the conference agree- 
ment keeps the bill within the section 
602(b) allocation for both budget au- 
thority and outlays. 

I would also point out that the con- 
ference outlay total is $164 million 
below the amount passed by the House. 
I doubt that Members will have an op- 
portunity to vote this year for an ap- 
propriations conference agreement 
that is $164 million below the House- 
passed amount. 

Let me turn now and highlight the 
major conference agreements. 

For the Department of Veterans Af- 
fairs, the bill includes $16.2 billion for 
the medical care account—an increase 
of $111 million above the 1995 request. 
This increase represents the amount 
the VA estimates is needed to maintain 
the current services level in 1995. The 
conference agreement includes $356 
million for major construction 
projects, an increase of $240 million 
above the 1995 request—and $891 mil- 
lion for the general operating expenses 
account, including an increase of $16.5 
million to reduce the backlog of veter- 
ans benefits claims. 

For the Department of Housing and 
Urban Development, the conference 
agreement totals $24.7 billion, approxi- 
mately the level as provided in 1994. 
The conference agreement includes up 
to $400 million for new HUD programs, 
subject to enactment of authorizing 
legislation, and $290 million for impor- 
tant and worthy projects. 

The bill also includes $4.6 billion for 
the Community Development Block 
Grant Program, an increase of $200 mil- 
lion above the 1994 level; and $1.12 bil- 
lion, the Department’s highest prior- 
ity, for homeless assistance grants. 


CONGRESSIONAL RECORD—HOUSE 


Turning to the Corporation for Na- 
tional and Community Service, the 
conference agreement includes a total 
of $575 million, an increase of $212 mil- 
lion—or 58 percent—above 1994. 

The conference agreement also in- 
cludes $125 million for the recently au- 
thorized Community Development Fi- 
nancial Institutions Program. This im- 
portant Presidential initiative will 
help to address the urgent problems of 
declining economic and social infra- 
structure, loss of jobs, lack of private 
enterprise, and deteriorating housing 
facing many American communities 
today. 

For the programs of the Environ- 
mental Protection Agency, we are pro- 
viding $7.24 billion, an increase of $622 
million—or more than 9 percent—above 
the 1994 level. The conference agree- 
ment includes $1.2 billion for the clean 
water State revolving fund, $700 mil- 
lion for the safe drinking water State 
revolving fund, $110 million for a new 
colonias program, and funds for grants 
for communities with special needs. 

Mr. Speaker, at this time I would 
like to thank the chairman of the Com- 
mittee on Public Works and Transpor- 
tation, the gentleman from California 
[Mr. MINETA], for his assistance in 
making funds available for water infra- 
structure projects. Without Chairman 
MINETA’S cooperation and the coopera- 
tion of other members of the Public 
Works Committee, there might not be 
any funding available for water infra- 
structure activities. 

For the Federal Emergency Manage- 
ment Agency, the conference agree- 
ment provides $822 million. This in- 
cludes $130 million for FEMA’s Emer- 
gency Food and Shelter Program. 

Turning next to NASA, the con- 
ference agreement totals $14.377 billion, 
including $2.1 billion for the space sta- 
tion and $400 million for the construc- 
tion of two new aeronautical wind tun- 
nel facilities. The $400 million has been 
included because of the conferees’ be- 
lief that the Nation’s future manufac- 
turing base in commercial aviation and 
aeronautics hinges in large part on the 
availability of these new wind tunnels. 
I would also point out that these funds 
are contingent upon the administra- 
tion supporting this effort and request- 
ing the additional funds needed to com- 
plete the wind tunnels. 

For the National Science Founda- 
tion, the conference agreement in- 
cludes $3.36 billion. This is an increase 
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of more than 11 percent above the 1994 
level. 

The conference agreement also in- 
cludes supplemental appropriations— 
$225 million in HUD’s CDBG Program 
for the Los Angeles earthquake, offset 
by reductions in existing funds; and 
$180 million in HUD’s CDBG and HOME 
Programs to assist States, local com- 
munities, and businesses recover from 
the flooding and damages caused by 
Tropical Storm Alberto and other dis- 
asters. 

Mr. Speaker, the joint explanatory 
statement of the committee on con- 
ference (House Report 103-715) contains 
the following technical errors in 
amendment numbered 28: 

On page 16, the $1,000,000 for the 
Henry Ford Health System is for 
health care delivery in Michigan, not 
Mississippi. 

On page 17, the $300,000 for develop- 
ment of a recreational center is to be 
awarded to the city of Philadelphia, 
PA, not the city of Chester, PA. 

On page 21, the $300,000 for Martin 
County, KY is for lead-based paint re- 
moval. 

On page 21, the $2,000,000 for De Paul 
University’s library is for services in 
Illinois, not North Carolina. 

On page 21, the $2,000,000 for the Twin 
Cities Opportunities Industrialization 
Center is for a facility in Minnesota, 
not Illinois. 

On page 22, the $750,000 is for the 
Delta Foundation in Greenville, MI, 
not Michigan. 

On page 22, the $150,000 is for the 
Microenterprise Assistance Program in 
San Antonio, TX, not California. 

Mr. Speaker, I want to thank all of 
the subcommittee for their active and 
interested participation in the delib- 
erations that resulted in the develop- 
ment of this bill. 

I want to especially thank the rank- 
ing minority member of this sub- 
committee, Mr. JERRY LEWIS, for his 
cooperation and assistance. It is a 
pleasure working with him. 

Mr. Speaker, I also want to thank 
the members of our subcommittee 
staff. We have been fortunate to have 
an excellent subcommittee staff. They 
have worked some long, hard hours and 
they have helped us develop what I 
think is a very fine bill. 

Mr. Speaker, the administration sup- 
ports this bill. I hope that the Members 
will support this conference agreement. 
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Conference 
FY 1904 FY 1965 compared with 
Enacted Estimate House Sonalo Conference enacted 

TITLE! 

DEPARTMENT OF VETERANS AFFAIRS 
Veterane Benefits Administration 
Compensation and pensions — —  17,520,448,000 17,828,882,000 17,626,862,000 17.828. 80. 000 17,626,882,000 +100,448,000 
Readjustment b.. 1,050,600,000 1,286,800,000 1,286,600,000 1,286 ,600,000 1,286,600,000 + 236,000,000 
Veterane insurance and D οt⁴ - ———.——.— 15,370,000 24,780,000 24,780,000 24,780,000 24,760,000 +89,380,000 
Guaranty and indemnity program account (indefinite)... 408,192,000 362,004,000 362,894,000 362,804,000 362,804,000 -103,298,000 
Administrative D —.—..—u——— 56,231,000 70,826,000 65,226,000 65,228,000 05,228,000 +8,995,000 
(By aeg . — — — —— (88,000) 
Loan guaranty program account (indefinite) nn eeenneesmeenmnennent 25,136,000 18,684,000 18,864,000 18,684,000 18,684,000 8,472,000 
Administrative 0 6 6 ————— 70,718,000 88,371,000 50,371,000 58,371,000 88,371,000 11,345,000 
Direct loan program account indefinite) — 20,000 22,000 22,000 22,000 22,000 +2,000 
(Limitation on direct e — (1,000,000) (1,000,000) (1,000,000) (1,000,000) (1,000,000) — 
Administrative expenees............. — 1,020,000 1,020,000 1,020,000 1,020,000 -1,843,000 
(Loan level) — — (798,009) (187,000) (187,000) (187,000) (187,000) (811,000) 
Education loan fund program account... 1032 1,081 1081 1,081 1,081 +29 
(Limitation on direct G... —— 3,571) (4,000) (4,034) (4,034) (4,034) (+463) 
Administrative 9 —————— 166,000 195,000 195,000 196,000 195,000 +9,000 
Vocational rehabilitation loans prοννον νεον]m 54,000 54,000 +1,000 
(Limitation on direct e.————.———— (2,477 000 (1,064,000) (1,964,000) (1,064,000) (1,064,000) (513,000) 
Administrasie ee ——————— 751,000 767,000 787,000 767,000 767,000 +16,000 
— = — — —— — —— —— 2. o 
Native American Veteran Housing Loan Program Account.......~ 156,000 218,000 218,000 218,000 218,000 +62,000 
Total, Veterans Benefits Administration co.cc — 10,214,721,032 10.4. 084, 001 10,446,884. 081 19.449.884, 081 19,448,884,061 +231,963,029 
Veterans Health Administration 

Medical Car® 2 ————————— 18.22. 482. 000 16,121,756,000 16,232,756,000 16,232,756,000 10. 2.780. 000 +810,304,000 
(Transtar 8e —————.—— (2.500. 0 —— —— — ——— —— — {+2,500,000) 
Emergency u⁰. ———V——— 0, 10. ——— — — — {-20,198,000) 
Medical and pDο,α,ẽ,ul B —.—ßò———— 252,000,000 211,000,000 252,000,000 252,000,000 999% —22— ' 
Health professional scholarship πνονντ•m m 10,366,000 10,386,000 10,388,000 10,386,000 10.30.0,,“᷑ —“Uœ•—en . — 
Medical administration and miscellaneous operating expenses 68,500,000 09,258,000 9,808,000 68,808,000 69,808,000 + 1,308,000 
(By — ——— —ü— mectse (2,500,000) ————̃ —f————— — ——— (2. 500. oo 
Grants to the Republic of the Philippines . ———.— 500,000 500,000 500,000 500,000 Bn E, — 

Transitional housing loan program: 
Loan program account (by ue ———.—(—. (7.000) (7,000) C. (7,000) (7,000) —— 
eee expenses (by transfer) .....uunusussnssmmssvsss1r11511 25 {52,000} . O . (54,000) (54,000) (+2,000) 
(Limitation on direct ⁰————.—— (70,000) (70,000) (70,000) (70,000) 0 Y 
General post fund D e Ou) . (-80,000) (81,000) (81,000) (81,000) (81,009) (2,000) 
Total, Veterans Health Aνννννννꝭ:u˙a¹e—.—.—.— 15,953,838,000 16,412,000,000 16,565,450,000 16,565,450,000 16,565,450,000 +611,612,000 


70,507,000 72,863,000 72,863,000 72,863,000 72,863,000 2.188. 000 

31,496,000 32,560,000 32,219,000 31,619,000 31,818,000 +363,000 

369,000,000 115,405,000 101,985,000 208,000,000 355,612,000 -13,388,000 

1 . ————.—— bee — — — 14. 0. 000) 

(45,000,000) -.. e „ ee — (45,000,000) 

153,540,000 133,540,000 153,540,000 153,540,000 180.8400000. 

1,353,000 1,400,000 1,400,000 16,300,000 16,300,000 + 14,947,000 

Granta for construction of state extended care facilities............... 41,080,000 37,387,000 37,397,000 47,387,000 47,397,000 +6,317,000 
Grants for the construction of state veterans cometeries ............. 5,242,000 5,378,000 5,378,000 5,378,000 5,378,000 +136,000 


(By 5 .... (16,682,000) {61,000} (61,009) (81,000) (61,000 (16,601,000) 
(Umitaton on direct . ———.—.— (4,348,571) (8,225,000) 8,225,034) (8,225,034) (3,225,034) (1,123,537) 
5 E Se S = se: Hĩ̃——ſ— S 
ande. (70.068. 784. 0  (19,318,832,000)  (19,319,832,000)  (19,319,832,000) (19,319,832,000} (+236,088,000) 


„ —  (17,583,702,032) (17,786,088,061) (17,064,031,061) (118,00, 42.00 (0.244.808. 001 h,, 


24306 CONGRESSIONAL RECORD—HOUSE September 12, 1994 


H.R. 4624 - Departments of Veterans Affairs and Housing and Urban Development, 
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Conference 
FY 1904 FY 1986 compared with 
Enacted Estimate House Senate Conterence enacted 
TME 
DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT 
Housing Programe 


9 .— — J2—ͤ w 1 
Feeciesion of FY 1882 and FY 1803 HOPE funde ....-ccccessens 


———— — — 


Resciesion of budget authority, N 
(Limitation on annual contract authority, indefinite) ............ 
Homeownership l ————7＋§r«vLꝙ(ͥꝙkͥů ene senner ssrsiesne 
Reecission of budget authority, -. — 
0 99——.——————.——:Ʒ—2Im ner sersssssesss 25,000,000 6,267,000 6,267,000 25,000,000 25. 0—e—ỹ,jẽj,——— 
Payments for operation of low-income housing projects............. 2. 00. 0% 2,498,000,000 2,900,000,000 2,900,000,000 2,900,000,000 +2790,192,000 
a a PENE -278,240,000 


Section 8 moderste habitation, single room Occupancy... 
Seer p 99. 
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Conterence 
FY 1904 FY 1006 compared with 
Enacted Estimate House Senate Conference enacted 
Community Planning and Development 

Community development grara———————— 4,400,000,000 4,400,000,000 4,000,000,900 4. 800. O0. 4,600,000,000 +200,000,000 
Emergency — — (500,000,004 — — — —˙ — 00. 000. 
(Umiation on M es (2,004 DO0,DOO} (2,064 . (2,064,000, 000) (2,064,000, 000} (2,0B4,000,000) nnn nnneneenenees 

Capacity buliding for community development and affordable 
— — 20,000,000 — — — s -20,000,000 
Total — — 4,420,000,000 4,400,000,000 4,800,000,000 4,800,000,000 4,600,000,000 + 180,000,000 

Policy Development and Research 
Research and technology .n-nevessvssensssrensenenssntensnvrensntnensanenernnenet 35,000,000 40,000,000 40,000,000 44,000,000 42,000,000 +7,000,000 
Fair Housing and Equal Opportunity 
Fak housing activities... — oseese 25,000,000 33,375,000 33,375,000 33,375,000 33,375,000 +8,375,000 
Management and Administration 
Salaries and expenses — — 464,083,000 477 904,000 457,964,000 443,219,000 451,219,000 -12,834,000 
(By wer, limitation on FHA corporate u (444,872,009) (496,365, 000) (495,366,000) {496 385,000) (498,385,000) (+60,483,000) 
(By trenster, GNMA) — —— 8. (8,624,000) (8,824,009, (8,824,000) (8,824,000) (+786,000) 
Total, Salaries and t ͥ —w 3 918,963,000 962,173,000 962,173,000 947,308,000 965,306,000 + 38,436,000 
Office of 8 38,115,000 38,427,000 346,427,000 38,427,000 36,427,000 +312,000 
(By transfer, entation on FHA corporate Rude) „.ussussss susse (10,190,000) (10,961,000) (10,061 000) (10,981,000) {10,961,000} (+771,000 
Total, Office of Inepector General ............... — 46,308,000 47,388,000 47 368,000 47,368,000 47,388,000 +1,0863,000 
Office of federal housing enterprise oversight — 10,700,000 18,451,000 15,451,000 15,451,000 16,451,000 +4,751,000 
Offestting — — =10,700,000 -15,451,000 -15,451,000 -15,451,000 -15,451,000 -4,751,000 
Administrative Provisions 

Procurement savings.. —  oeceomesessosocesocsessocsose -3,534,000 -3,534,000 -3,538,000 -3,538,000 .. 
FHA morgage insurance limits... — —— — -40,000,000 -40,000,000 -3,000,000 -3,000,000 -3,000,000 
CONRAD FICS 41!łͤů——————————— — ‘sinssahenmteinsnathisatcsinss -180,000,000 -180,000,000 180,000,000 -180,000,000 
GNMA REMICa N .:.... EEO T SE -30,000,000 -30,000,000 -30,000,000 
Non-judisini %6.1!ñłhi.!ñüñς;ßv:ũ:ùg9 4 ———2—2ñÄ˖ —2—ñ ꝓ J.!ͤüñũl4  oossoasoono — -10,000,000 -10,000,000 -10,000,000 


Total, tite l. Dept of Housing and Urban Development (nef) 24,908,881,000  25,901,078,000 22.8 18.56% 24,748.81  24,053,518,000 -313,163,000 
Appropriations, fiacal year 1008 (24,770,034,000)  (25,389,078,000})  ([20,303,784,000)  (25,093,518,000)  [24,941,518,000} (+ 184,884,000) 
(900,000 {800,000,000} 


Total, ttie U. fiscal year 1086  24,880,081,000 2.01, 078. %% 2.8 15,784,000: 25,545,518,000  25,453,518,000 +508,837,000 
TEN 
INOEPENDENT AGENCIES 

American Battie Monuments Commission 

Salaries Od expenses ......cccnessssseseseessesensesnerensanererrennsnnsneananensse 20,211,000 20,205,000 20,205,000 20,205,000 20,295,000 +54,000 
Chemical Safety and Hazard investigation Board 

Salarios . — 2,500,000 4 O. —————j 4,250,000 500,000 -2,000,000 
— — 700 —75ð —rj7—5— — — +770,000 
FV SOBE ô˙———TVPbT—— —ů — le  jpsinsnsetimnutenthattngatiod esheets — +1,730,000 
Total... — — —  seeqneenaneeasenneannanentenee 4.2 ⁰ͤẽktt . —.— 4,280,000 500,000 +500,000 


e. ———ſ..̃—— ͥ — 2 ——A 144. 000.00 ——.—— 125,000,000 125,000,000 + 125,000,000 
Consumer Product Safety Commission 
Satans und bes „ 42,288,000 40,009,000 43,486,000 40,509,000 42,509,000 +223,000 
Corporation for National and Community Service 
National and community service programs, operating expenses 370,000,000 610,388,000 490,388,000 610,000,000 575,000,000 +205,000,000 
6———T0VTb—T—TbT—T—X— „ — ,  euneedeedonsoncumscasqensecn +5,000,000 
Office of the inapecior . —.—.— — 1,000,000 1,000,000 2,000,900 2,000,000 +2,000,000 
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Conference 
FY 1904 FY 1906 compared with 
Enacted Estimate House Senate Conterence enacted 
Court of Veterans Appeals 
Salaries and expenses „ummon 9,159,000 9,429,000 9,289,000 9,429,000 9,429,000 +270,000 
Department of Defense - Cit 
Cometerial Expenses, Army 
Salaries and expenses ever ————— 12,736,000 12,017,000 12,017,000 12,017,000 12,017,000 -721,000 


7,483,887,000 7,240,887,000 + 620,907,100 


4,981,000 4,981,000 +531,000 
—— secesweunvecsvenspesnanceesans -180,000 
997,000 997,000 . 
5,978,000 5,976,000 +083,000 
Pee. 320,000,000 +28,000,000 
— (4,708,000,000) 
2,416,000 2,416,000 42,416,000 
(178,000,000 (175,000,000) (+ 180,000,000) 
95,000 
182,000,000 162,000,000 + 1,801,000 
4,400,000 4,400,000 780, 0 
212,980,000 215,960,000 +3,000,000 
c 15,000,000) 
— —— — +2,000,000 
130,000,000 8% 
+11,525,000 29 — 
-1,441,000 -1,441,000 -1,441,000 
498,907,000 621,907,000 +36,618,000 
2,008,000 2,008,000 
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Conterence 
FY 1904 FY 1966 compared with 
Enacted Estimate House Senate Conference enacted 
Department of Health and Human Services 
Office of Consumer h —— 2,150,000 2,108,000 2,166,000 2,186,000 2,106,000 +7,000 
National Aeronautics and Space Administration 
Humen space e ˖——————ſ 5,7 19,900,000 5,573,900,000 + 
Science, aeronautics and IechNology ...seseeseemmrtesses reoosrosesororesssete soor — . 6,901,200,000 8. 00 1,200,000 8. 90 1. 200. 000 5,901 ,200,000 78.0 200,000 
Rescisaion —.—— —— — —  senesseceensenvenronsenane te -10,000,000 10,000,000 M 
National aeronautical 692 ————v———v——rͤrv——v—æ—v——— —— a —k̃ꝛ ᷣ ——ůꝛͤæ ͤun‚L—— 400,000,000 400,000,000 + 400,000,000 
Mission support — 'eveoecniavesannnereanscsaanus 2,862,587,000 2,540,587,000 2,550,587,000 2,554,587,000  +2,554,587,000 
Research and development — — 7,548,300,000 — — +7,54@,300,000 
Reecission ... — — 00000 ——·—b— 3˖*3ů3—ß— •—E—ö— 2 — +63,000,000 
(By v ονt0 08 . ,t ———ſ— ä—6õ—— —2.9̈ꝛ——.—— sey merternveestonnanenrmesets (480,000,000) 
Advance appropriation, fisca) year 198 ———— 999 — — — — — —̃ä DH— -20,000,000 
Space fight, control and data COMMUNICA s.es soosoo ves: s+ 4853,500,000 nnn sorser ses ses sansse ~ — ~4,853,500,000 
—ä— . —D—ä—2 V. O00. ———— _ cas: + 
Construction of e — „„ r — 4 -517,700,000 
Reeciesion — — qe —— ene ee — — — +28,000,000 
Research and program tw 1.891.800 ——————— — em — ~1,681,508,000 
Reeciesion -18,000,000 — ceneerene ree one — — — — + 18,000,000 
PRR ais - 18,000,000 — — «18,000,000 
Office of inepector Genera ——— 15,381,000 16,000,000 16,000,000 18,800,000 18,000,000 +808,000 
PHOCUPOM IONE BANGS... acess . öä Lv — -50,003,000 -50,009,000 — -50,003,000 -59,009,000 
. . — 14,527 308,000 14,240,884,000 14,000,684,000 14,441,487,000 14,376,884,000 -150,715,000 
National Credit Union Administration 
Centrai N facility: 
{Umitation on direct loane). —— (800,000,000) (800,000, 0004 (00,000,000) (800,000,000) . —.(ͥ 
(Umkation on administrative expenses, corporate funds)... (945,000) (801,000) . (801,000) (801,000) {44,000} 
National Science Foundation 
Research and related acties .....neussssonsoorssoooosme ree cess ooe ros sos ressos 190, 500. o 2,348,297,000 2,216,823,000 2.00. 000,00 2,280,000,000 + 261,500,000 
Resciseion from prior appropriations B,000,000 ————.— -35,000,000 -35,000,000 -35,000,000 
United States polar research programs a 0 %%s — -158,100,000 
United States Antarctic logistical support e 22000000 .——7— —— — — l 42,800,000 
Critical technologies Institute ... — 90 . — — — 1. 800 
Major research squipmert ........ 70,000,000 105,000,000 150,000,000 128,000,000 + 128,000,000 
Academic research infrastructure — 110,000,000 55,000,000 100,000,000 300,300,000 750,000,000 + 140,000,000 
Reecission — -5,000,000 >. — +5,000,000 
Education and human . .——— 589,000,000 565,974,000 585,974,000 605,974,000 605,974,000 78.37 
Salaries and expenses ............ ———ͤ— 118,300,000 130,068,000 123,988,000 123,968,000 123,908,000 +5,868,000 
Office of inapector General 3,987,000 4,380,000 4,000,000 4,380,000 4,380,000 +363,000 
National Science Foundation headquarters relocation... 5,200,000 8,200,000 5,200,000 5,200,000 20000 ——— 
Total, NSF t é 3,017,787,000 3, 196,900,000 3,108,083,000 3,454,520,000 3,360,520,000 +342,723,000 
Neighborhood Reinvestment Corporation 
Payment to the Neighborhood Reinvestment Corporation .......... 32,000,000 36,087,000 34,067,000 38,067,000 38,067,000 +6,887,000 
Setecthe Service Syston 
Salarios and 9 ———n . . 25,000,000 22,830,000 22,230,000 22,200,000 22,030,000 -2,070,000 
Total, titie Il, Independent agencies t ———. (25,467 576,200 28.212. . 0ο 28. 57 4. 28,744,020,000 26,058,457 ,000 +1,1901,000,100 
A, ..  (25,828,870,800}  (28,212,706,000)  (25,009,280,000}  [26,780,020,000)  (28,703,487,000) (+ 1,076,500, 100 
.... . —.——. ( Oe . —. . o. . ooo. (45,000,000) (+ 134,500,000) 
Advance appropriation, fiscal year e 20,000,000) — — — — 
on administrative expenses) ......... (860,465,000) (2,364 00} (577,024,000) (623,706,500) (623,746,500) (+43,281 50) 
(Umitation on direct laine)... .—.—. (825,000,000) (828,000,000) (778,000,000) (778,000,000) (+ 180,000,000) 
(Umitation on corporate tunde). (848,000 . {801,000} (801,000) (901,000) 
g — — S S S SS —— 
CORPORATIONS 
Federal Depost insurance Corporation: 
FBLC Reeth ον—,]eB.— 1,171,000,000 827,000,000 827,000,000 827,000,000 827,000,000 -344,000,000 
FDIC affordable housing program............ — 7,000,000 18,000,000 15,000,000 — 15,000,000 +8,000,000 
1 ——ͤ— j —E—ñ—Ü— sone 1,178,000,000 842,000,000 842,000,000 827,000,000 842,000,000 338,000,000 
Resolution Trust Corporation: Office of inspector General... 34,314,000 32,000,000 32,000,000 32,000,000 32,000,000 -2,314,000 
Total. titie . Co ο , 1,212,314,000 874,000,000 874,000,000 $50,000,000 874,000,000 -338,314,000 
x = — — v E E — 
GENERAL PROVISIONS 
National Aeronautica and Space Administration procurement 
reform ... '' . T—é 
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FY 1604 FY 1906 
Enacted Estimate House Senate Conference 
EN 
FY 1884 EMERGENCY SUPPLEMENT APPROPRIATIONS 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Community Planning and Development 
GIO ——.—ß—ß—7˖r%˖ĩ“Pö 225,000,000 ͤœt᷑œn᷑᷑ç'3ũ . —.— 355,000,000 355,000,000 
(By wanster, FY 1894 —.— —— — —— {50,000,000 (80,000,000) 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, let me begin by rec- 
ognizing the stamina and legislative 
skill of my chairman, the gentleman 
from Ohio. We have forged a working 
relationship on this subcommittee that 
makes the bill reflect the finest kind of 
bipartisan and legislative workman- 
ship. I want also to thank all of our 
colleagues on the subcommittee for 
their participation and their willing- 
ness to work through the many issues 
which we face in formulating this bill. 
And I especially want to take this time 
to note how much I will miss working 
with our colleague DEAN GALLO who 
has decided to leave us at the end of 
the 103d Congress. 

Mr. Speaker, we bring to you today a 
conference report which allocates 
roughly $90.6 billion in both mandatory 
and discretionary expenditures. About 
$70.4 billion of that total is for discre- 
tionary spending in the two Cabinet 
agencies and 21 independent agencies, 
boards, and commissions that fall with- 
in this bill’s jurisdiction. The con- 
ference report before you this after- 
noon is actually $164 million less in 
total spending than the original bill 
which this House approved by a vote of 
344-84 in late June. 

We have taken the additional step of 
incorporating emergency funding relat- 
ed to the continued costs of the 
Northridge earthquake and Tropical 
Storm Alberto within our annual bill 
so as to reduce the need for a separate 
disaster related emergency supple- 
mental in the early days of the next 
Congress. 

Some of the budgetary pressure that 
makes things so tight is the result of 
the growth of government—most par- 
ticularly in the form of new programs 
proposed by the current administra- 
tion. The single largest increase for 
any agency within this bill—an in- 
crease of 55 percent—is for the Corpora- 
tion for National and Community Serv- 
ice which was initiated just last year. 
And, frankly, there are some at the 
White House who are disappointed with 
our decision to trim $35 million from 
the President’s actual request for the 
National Service program. 

Additionally, this report shepherds in 
the initial funding of $125 million for 
the Community Development Finan- 
cial Institutions program created on a 
bipartisan and nearly unanimous basis 
by this Congress just last month (Pub- 
lic Law 103-XXX). 

When we began our hearings in prep- 
aration for formulating our bill this 
year there was serious concern about 
the survival of the International Space 
Station Alpha Program and the very 
mission of NASA itself. This con- 
ference report contains the funding 
necessary to move forward with Ameri- 
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ca’s manned exploration of space in a 
fashion that will make it possible for 
us to incorporate Russia as a partner 
and take every advantage of Russia’s 
life sciences experience with the exist- 
ing MIR station. 

The chairman and I share the strong 
desire to influence NASA in the most 
realistic direction when it comes to ex- 
pectations about future funding. This 
conference report caps space station 
costs at $17.4 billion through assembly 
complete in the year 2002. Overall, 
NASA’s total agency funding for fiscal 
1995 is $14.4 billion—a real reduction of 
$150 million from last year. For an 
agency which has doubled its annual 
funding from about $7.2 billion in 1984 
to $14.5 billion last year, with substan- 
tial increases each and every year, this 
is drawing a new and very significant 
line. 

This conference report also allocates 
funding for the programs of the U.S. 
Environmental Protection Agency. 
Since the chairman and I assumed our 
responsibilities 2 short years ago, we 
have awaited enactment of bills to re- 
authorize the Clean and Safe Drinking 
Water Acts. Earlier this year and last 
year as well, we set aside moneys for 
local communities to deal with unmet 
needs that result from Federal man- 
dates for wastewater treatment and 
water infrastructure. 

This conference report allocates 
those moneys subject to dates deter- 
mined in the agreements reached with 
the House Public Works Committee. 
We continue to hope that conditioning 
release of these moneys to dates in the 
near future will break the deadlock 
surrounding floor consideration of the 
various clean water authorization bills 
and approaches. Absent that, we have 
an agreement in consultation with the 
leadership in the authorization com- 
mittee, that local communities should 
not have to wait any longer for the 
EPA to release these funds to hardship 
communities for projects consistent 
with the spirit of existing law. 

Last, I want to mention two amend- 
ments on which we spent the bulk of 
our time in the conference. The first 
involves increases in the FHA credit 
limit. I am wholeheartedly in favor of 
making first-time home ownership 
easier for young families because of 
high median home prices in southern 
California. I am also in favor of the in- 
creases because I believe new home 
construction and sales are important 
drivers in improved overall economic 
recovery and performance. 

This House has twice approved the 
proposed increase in high-cost areas to 
$172,675. We approved it in late June 
when this bill originally passed the 
House and it is also contained in the 
House passed version of the comprehen- 
sive housing reauthorization bill which 
we passed on July 22. In the interest of 
comity between the chambers, we de- 
ferred these increases and accepted the 


24311 


Senate provision which deals instead 
with the floor for FHA loans which has 
not been increased since 1980. 

In accepting this provision, House 
conferees were mindful of two things. 
The first was that hard choices are a 
necessity to enacting this conference 
report into law. Second, we concluded 
that the likelihood of successfully 
completing conference on the housing 
authorization would be enhanced by re- 
solving FHA credit limits in that 
forum. 

Finally we have one issue in true and 
sincere disagreement. That would be 
amendment No. 87 which deals with an 
EPA regulation regarding foreign refin- 
ery baseline requirements for reformu- 
lated gasoline. The amendment was 
initiated by the Senate and is in the 
form of a limitation which would not 
change existing law. I am on the side of 
the angels here. I want to accommo- 
date Senator MIKULSKI and the efforts 
of American refiners to preserve mar- 
ket share. And yet I know that the 
House has not had a chance to work its 
will yet on this controversy. So I am 
anxious to assess the will of this body 
with the hope that our conclusion will 
ease final approval of this report by the 
other body. 

In closing, I strongly urge your adop- 
tion of this conference report with its 
endorsement of the continued and posi- 
tive direction of our chairman, the gen- 
tleman from Ohio, LOUIS STOKEs. 


o 1650 


Mr. STOKES. Mr. Speaker, will the 
gentleman yield a moment? 

Mr. LEWIS of California. I am happy 
to yield to the gentleman from Ohio. 

Mr. STOKES. Mr. Speaker, I thank 
the gentleman for yielding. I just want 
to associate myself with the fine re- 
marks the gentleman made concerning 
our colleague, the gentleman from New 
Jersey, Mr. DEAN GALLO. He is one of 
the hardest working and one of the 
most able Members of this body. He has 
been a real asset to our subcommittee. 
The announcement that he was not 
going to run for reelection, of course, 
was something that concerned all of us. 
We certainly wish him all of the best in 
terms of his current illness and our 
prayers are certainly with him. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank the subcommittee chair- 
man, and I certainly join with him in 
those remarks. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. MCDADE]. 

Mr. MCDADE. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. I would like to take just a few 
minutes, Mr. Speaker, to express my 
deep appreciation to the gentleman 
from Ohio [Mr. STOKES] for the excel- 
lent work he has provided in bringing 
this conference report to the House 
today. The same is true of my dear 
friend, the gentleman from California 
(Mr. LEWIS]. 
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Mr. Speaker, I rise in support of the 
conference report. The fiscal year 1995 
appropriations conference report for 
VA, HUD, and independent agencies is 
one of the most diverse and challenging 
to be brought to the floor this year. It 
is challenging because the needs ad- 
dressed by the bill far outstrip the re- 
sources available through the budget 
allocation. 

The VA-HUD conference report is the 
department store of appropriations 
bills. It funds everything from VA med- 
ical care to NSF research. It funds dis- 
aster relief, homeless programs, and 
the EPA. It funds the Consumer Prod- 
ucts Safety Commission, the American 
Battle Monuments Commission, the 
National Aeronautics and Space Ad- 
ministration, and the Selective Serv- 
ice. 

It represents a family of programs, 
whose children are pitted against one 
another in the annual battle for suste- 
nance. 

I wish to make it clear that the 
House Subcommittee on VA, HUD, and 
Independent Agencies has provided 
great stewardship of its many charges. 
The chairman of the subcommittee, my 
dear friend, the gentleman from Ohio, 
the Honorable LOouIs STOKES, has 
served the subcommittee and the Con- 
gress with great distinction. He has 
been forced to make enormously dif- 
ficult choices, and I have nothing but 
the greatest respect for the work he 
has performed. Likewise, the ranking 
Republican member of the subcommit- 
tee, my wise and learned colleague, the 
gentleman from California, the Honor- 
able JERRY LEWIS, has invested untold 
hours trying to build the best product 
out of a difficult budget allocation. In 
total $90.6 billion is provided in the 
conference agreement. This is an in- 
crease of $2.256 billion over 1994 but 
still comes in about $1 million under 
the subcommittee 602(b) allocation. 

I am pleased the full funding for 
NASA’s space station of $2.1 billion is 
provided. We have required NASA to 
redesign space station Freedom to fit 
within a more realistic funding profile. 
We did these things to retain our lead 
in aerospace technology; and to one 
day realize the benefits of a far-sighted 
investment in new products, systems, 
and technologies. 

Finally, Mr. Speaker, I am proud to 
observe that this bill contains $16.565 
billion for VA medical care, an in- 
crease of $152 million over the Presi- 
dent’s request and $611 million over the 
fiscal year 1994 level. It also provides 
$7.24 billion for EPA programs includ- 
ing over $3 billion for a vital clean 
water project fund. 

Again, Mr. Speaker, I wish to thank 
my colleagues on the subcommittee for 
their effort and I strongly recommend 
approval of the conference report. 

Mr. LEWIS of California. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. STOKES. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
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tleman from Mississippi [Mr. MONT- 
GOMERY], chairman of the Committee 
on Veterans’ Affairs. 

Mr. MONTGOMERY. Mr. Speaker, I 
rise in support of the conference re- 
port. The amounts included for the De- 
partment of Veterans Affairs, the 
Court of Veterans Appeals, and the 
American Battle Monuments Commis- 
sion are very fair, and I wish to com- 
mend the gentleman from Ohio, the 
chairman of the subcommittee, Mr. 
STOKES, and the ranking minority 
member, the gentleman from Califor- 
nia, Mr. LEWIS, for their good work on 
behalf of veterans. 

This bill includes increases above the 
administration’s request for VA medi- 
cal care, and VA medical research, for 
construction of VA medical facilities, 
for grants to States to build veterans 
nursing homes, and for the operation of 
the VA’s regional offices which decide 
claims and counsel veterans. There is a 
huge backlog of claims at many offices 
throughout the country, and the addi- 
tional $16 million provided in the bill, 
along with implementation of the 
much-delayed modernization and man- 
agement-reform efforts by the VA, will 
help address this major problem. 

The veterans health care system is 
beginning to make changes necessary 
to make it a customer-driven organiza- 
tion. This bill provides $16.2 billion for 
medical care in 1995. This is $111 mil- 
lion more than requested by the admin- 
istration. It provides stable funding 
support for a system that will provide 
treatment to almost 3 million veterans 
next year. 

In closing, I want to thank the chair- 
man of the full committee, Mr. OBEY, 
and the ranking minority member, Mr. 
MCDADE, and all members of the sub- 
committee and the full committee for 
the work they have done on this meas- 
ure, especially as it relates to veterans. 
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Mr. LEWIS of California. Mr. Speak- 
er, I yield such time as he may 
consume to my colleague, the gen- 
tleman from Arizona [Mr. STUMP]. 

Mr. STUMP. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I rise in support of the conference 
committee report. 

Mr. Speaker, today | rise in support of the 
conference report on H.R. 4624, the VA, HUD, 
and independent agencies appropriations bill 
for fiscal year 1995. As ranking minority mem- 
ber of the Veterans’ Affairs Committee, | par- 
ticularly wish to address the veterans’ portion 
of the agreement. 

| do appreciate and respect the efforts of 
the subcommittee chairman, Mr. STOKES, and 
the ranking member, Mr. Lewis, and other 
members of the subcommittee for their hard 
work and diligence in developing this con- 
ference report. 

Also, | want to acknowledge the work of 
Chairman OBEY and ranking minority member, 
Mr. MCDADE, of the full Committee on Appro- 
priations. 
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In fact, the Appropriations Committee man- 
agers have probably done as well as one 
might expect in conference with the Senate, 
especially considering the inadequacies of the 
administration’s budget recommendations with 
which they began. 

am pleased that the conference 
report kept in mind VA’s infrastructure needs 
for the delivery of patient care. The agreement 
significantly increases the capital improve- 
ments construction program by providing $355 
million for VA facilities. This amount is $250 
million above the House-approved level and 
will help VA make priority upgrades to main- 
tain its valuable capital asset base. 

In specific, | am pleased to see the needs 
of Arizona's veterans recognized in the appro- 
priation of $41 million for an ambulatory care 
addition at the Hayden VA Medical Center in 
Phoenix. This construction will help meet the 
special health care needs of veterans living in 
Arizona and alleviate the growing stress on 
the current hospital system. 

While | support this conference report, Mr. 
Speaker, | have some very real concerns that 
resources for a number of veterans’ programs 
are not keeping pace with what is required. 

As | review the spending provided in the 

other titles of this agreement, | see that many 
areas of lesser priority are receiving inordinate 
increases. The HUD title stands out in this re- 
gard. 
Veterans have clearly expressed a willing- 
ness to pull their fair share of the budget re- 
duction load, but the medical care system in 
particular and the VA in general is already 
stretched thin by earlier budgets. 

Very frankly, the problem facing the VA and 
the veterans they serve is that Federal spend- 
ing for veterans’ programs in inflation-adjusted 
dollars has not increased in more than a dec- 
ade and its overall share of the Federal budg- 
et has been steadily eroding. 

To continue this trend is to guarantee a per- 
ilous diminishment of our commitment to vet- 
erans. 

| don't desire to fix blame for the past but 
| do wish to sound an alarm about the course 
of the future. 

Let us face the facts. The VA health care 
system has been chronically underfunded for 
more than a decade. The result of this inad- 
equate funding is a system unable to provide 
timely service to many veterans and barely 
able to maintain current services to those who 
received benefits in the past. 

The good news is that this conference re- 
port appropriates $111 million more than rec- 
ommended by the President for medical care. 
The bad news is that this level of funding is 
far below what is needed to maintain current 
services and adequate care for veterans. The 
overall increase for medical care is nearly 40 
percent below appropriation increases in any 
of the past 4 years. 

With new claims on VA health services re- 
sulting from the Persian Gulf war and the 
downsizing of our military, the appropriations 
level in this report can only mean continued 
chronic underfunding. 

Beyond the current delays in services, ra- 
tioning of care, and veterans waiting in lines 
just to get an appointment to see a doctor, VA 
estimates that there is also a $700 million 
backlog of needed new medical equipment. As 
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one of VA’s most critical needs, the backlog is 
not adequately addressed in this conference 
report. 

Mr. Speaker, the medical care program is 
the leading edge of our veterans’ care system. 

Those of us tasked with oversight respon- 
sibility of this system cannot continue to stand 
back and allow the tragic consequence of in- 
sufficient funding for VA’s medical care. 

And while we find it difficult to alter the pri- 
orities of current leadership, we can shout our 
dismay that this group of men and women 
who proudly wore the uniform of the United 
States of America are being slowly dropped to 
an ever lower priority. 

Paralleling the needed improvements in vet- 
erans’ health care are those called for in the 
VA adjudication system. 

A backlog of initial disability claims ap- 
proaching 700,000 and the Board of Veterans’ 
Appeals 6-year turnaround time reflects a half- 
dozen years of neglect in funding and support 
reductions for this area of veteran's care. 

VA employees at regional offices are over- 
whelmed by increasing caseloads, and the 
veterans they serve are frustrated and dis- 
couraged by what many perceive to be the 
“black hole” of VA adjudication. 

| am pleased to see that this report takes a 
step in the right direction by earmarking $16.5 
million for additional staffing, overtime and 
training to reduce the backlog of veterans ben- 
efits claims. 

This provision is only a small step. Without 
additional resources, due process in the cur- 
rent VA system will permanently come to 
mean long waits in the continually growing 
backlog of cases. 

The Department of Veterans Affairs con- 
firms that the time it currently takes to process 
an original compensation claim at a VA re- 
gional office and render a decision is 226 
days. 

This time has worsened from 189 days in 
fiscal year 1993 and 164 days in fiscal year 
1992. 

Clearly, it is grossly unfair and unjust that 
the veterans seeking help for a service con- 
nected disability or illness is forced to endure 
these obscene delays in receiving their fair 
benefits owed by the Government they have 
served. 

So as we look at our duty to do what we 
can for those who served, | believe, we can 
do better than what is presented in this meas- 
ure. 

For veterans, | remain hopeful that next 
year’s appropriations measure will go beyond 
the recommendation our veterans have come 
to expect from the current administration and 
respond more favorably to the Nation's com- 
mitment to help veterans and their families. 

Mr. Speaker, | look forward to the new year. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 3 minutes to my colleague, 
the gentleman from Nebraska [Mr. BE- 
REUTER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member rises in strong support of this 
conference report on VA, HUD, and 
Independent Agencies. This conference 
report includes funding for many 
worthwhile and necessary programs 
which will benefit both this Member’s 
constituents and all citizens of the 
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United States. This Member would like 
to thank the distinguished chairman of 
the Appropriations Subcommittee on 
VA/HUD and Independent Agencies, 
Mr. STOKES, and the distinguished 
ranking member of the subcommittee, 
Mr. LEWIS, for their work in bringing 
this conference report before us today. 

Foremost among the provisions this 
Member would like to praise is the $3 
million to capitalize the Indian Hous- 
ing Loan Guarantee Program which 
this Member pushed to authorization. 
This $3 million will serve to make 
$22,388,000 in loan guarantees available. 
The foresight shown by the committee 
in funding this program is Commend- 
able. This program is necessitated by 
the fact that the trust status of tribal 
land has made lenders unwilling to 
make loans for homes on that land. 
This program addresses lenders’ con- 
cerns by providing them with a guaran- 
tee on their loans, and keeps the trust 
status of the land intact by providing 
that the Federal Government will only 
liquidate foreclosed properties by sell- 
ing them to a member of the tribe, the 
tribe itself, or the appropriate Indian 
housing authority. It truly will bring a 
new, much needed dimension to Indian 
housing. Helping Indian families to buy 
their own homes instead of necessarily 
relying on public housing is also a very 
good move for the American taxpayer. 

This Member is also pleased that the 
Senate has included $282 million for In- 
dian housing new construction direct 
funding. This level is $19 million over 
the administration request and the 
House-passed level. A dire shortage of 
safe, decent, and affordable housing 
still exists in Indian country and this 
level of direct funding is vital to meet 
the most basic shelter needs of our na- 
tive people. 

This Member also wishes to express 
his strong support for report language 
which prohibits the EPA from using 
funds to implement a final rule con- 
cerning radon in drinking water. With- 
out this prohibition, communities 
across the Nation would be forced to 
spend billions of dollars to implement 
a regulation which would result in 
minimal health benefits since water 
contributes very little to the public ex- 
posure to radon. Because the radon 
issue is currently being addressed dur- 
ing consideration of the reauthoriza- 
tion of the Safe Drinking Water Act, 
the proposed prohibition called for in 
the Senate version is appropriate and 
necessary. 

Also, Mr. Speaker, this Member 
wants to express his support for the in- 
clusion in this measure of $6 million 
for rural water assistance activities, 
and $70 million for public water system 
supervision grants. There are two very 
important programs for rural commu- 
nities. The supervision grants directly 
funds State programs which implement 
the Safe Drinking Water Act. Without 
this funding, States would face another 
unfunded Federal mandate. 
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Again, Mr. Speaker, this Member 
thanks the distinguished chairman of 
the VA/HUD/Indpendent Agencies Ap- 
propriations Subcommittee, Mr. 
STOKES, and the distinguished ranking 
member of the subcommittee, Mr. 
LEWIS, and all the members of the sub- 
committee for their efforts and assist- 
ance. 

Mr. STOKES. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. BROWN], the distinguished 
chairman of the Committee on Science, 
Space, and Technology. 

Mr. BROWN of California. Mr. Speak- 
er, I rise in support of the VA-HUD- 
independent agencies appropriations 
conference report and I commend the 
gentleman from Ohio and the conferees 
for their efforts. 

Iam extremely pleased with the sub- 
stance of the bill as it pertains to pro- 
grams in the jurisdiction of the Com- 
mittee on Science, Space, and Tech- 
nology and that is why I am supporting 
the conference report. But I do have 
some problems with report language 
that reads more like language that 
should accompany an authorizing bill 
than an appropriations bill. And I am 
quite disturbed that a bill that left the 
House relatively free of earmarks came 
back from the conference heavily laden 
with them. 

Before turning to my concerns, how- 
ever, I would like to commend Mr. 
STOKES and the conferees for funding 
science, space, and technology pro- 
grams in a manner that is consistent 
with the administration’s priorities 
and the authorizing legislation of the 
Committee on Science, Space, and 
Technology. 

Let me begin with the NASA budget. 
This has been a difficult year for all of 
us in trying to achieve a level of fund- 
ing sufficient to maintain a balanced 
space program that includes the space 
station, as well as important space 
science programs like Cassini and 
AXAF 


I am gratified at both the funding 
levels the conferees have provided and 
the substance of some of the actions 
they have proposed. In parallel with 
this appropriations bill, the Science 
Committee has been developing an au- 
thorization bill, which is now in the 
other body. There is a great deal of 
overlap between the two bills on many 
issues. I hope that this represents a 
convergence in thinking that will re- 
sult in a genuine consensus within the 
Congress on space and aeronautics pol- 
icy. 

I also want to recognize that the con- 
ferees showed an outstanding level of 
leadership in resisting the temptation 
to exercise micromanagement. They 
have provided NASA great flexibility 
to formulate a plan to meet a very con- 
strained budget. In addition, the chair- 
man and his counterpart in the other 
body have consulted with me through- 
out the development of this bill. I hope 
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that this is the direction we will see in 
other appropriation bills in the future. 

I also want to commend the conferees 
for their funding of the National 
Science Foundation at a level consist- 
ent with the administration’s overall 
investment objectives and the Science 
Committee’s authorization bill. In par- 
ticular, the report begins to address 
problems of academic research facili- 
ties that were inadequately addressed 
in the administration’s request. aca- 
demic research facilities program. This 
appropriation will achieve the targeted 
funding level authorized by the Aca- 
demic Research Facilities Moderniza- 
tion Act of 1988, and will allow at last 
for the NSF facilities program to begin 
to address an estimated $10 billion na- 
tionwide shortfall in academic facili- 
ties. Over the past 10 years the Science 
Committee has advocated increased 
Federal support to prevent the deterio- 
ration of the extensive physical re- 
search infrastructure at U.S. univer- 
sities, which was built up with large 
public expenditures over the past 40 
years and which must be upgraded to 
enable leading-edge research to be pur- 
sued. The conferees correctly point out 
that the NSF cannot alone provide the 
Federal portion of support required for 
facilities modernization. A multi- 
agency program is needed involving all 
Federal agencies which sponsor aca- 
demic research. I support the con- 
ference report requirement that the ad- 
ministration develop a plan for such a 
multiagency program, which is also a 
requirement of the NSF Authorization 
Act of 1994, which passed the House in 
May. 

In other substantive areas, I am 
pleased that the conferees were able to 
squeeze out at least a modest increase 
over last year’s funding to support 
R&D operating expenses at the Envi- 
ronmental Protection Agency and that 
they funded the President's Office of 
Science and Technology Policy at the 
requested level. 

As I mentioned earlier, I have some 
problems with the report language. I 
am satisfied that the bill itself is not 
overburdened with efforts to bypass the 
proper authorizing committees with in- 
appropriate legislative language, but 
the statement of managers report ac- 
companying the bill does sometimes 
contain language that would seem bet- 
ter suited to an authorization bill than 
to an appropriations report. Of course, 
a process that leaves important au- 
thorization bills languishing in the 
other body is the major culprit here. 
The House has passed authorizing leg- 
islation for all of the major scientific 
agencies funded by this bill—NASA, 
NSF, and EPA—but the Senate has 
acted on none of these bills. I am gen- 
erally pleased with the policy direction 
taken in this conference report. But I 
hope that we in the Congress can con- 
tinue to work on improving the way we 
do business so that the important dis- 
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tinction between authorization and ap- 
propriations bills can be maintained. 

Finally, Mr. Speaker, I am extremely 
disappointed with the level of ear- 
marks in this conference report. When 
this bill left the House at the end of 
June, I was able to commend the sub- 
committee for keeping academic ear- 
marks near last year’s relatively low 
level. But the bill that has come back 
from conference includes an amend- 
ment in disagreement that contains 
more academic earmarks—70 million 
dollars’ worth—than were in VA-HUD 
bills in the bad old days of 1992 and 
1993. Numerous other earmarks appear 
in report language. 

We do not get to vote on or amend re- 
port language, which does not have the 
force of law anyway. But we can vote 
on amendments that are reported back 
in technical disagreement, and I intend 
to oppose amendment 28, whose sole 
purpose is to provide a total of $290 
million in earmarks—$70 million for 
academic institutions—that were not 
in the original House recommendation 
for this appropriations bill. 

Despite these concerns about ear- 
marks, Mr. Speaker, I believe that, on 
balance, this is a good report. I urge all 
Members to support the report but to 
reject the amendment that is riddled 
with earmarks. 

Academic earmarks—V A/HUD appropriations 

bill, 1995 
Agency—School 


Marshall University— 
construction of a new 
C 

Shepherd College—cap- 
ital costs for science 
and education activi- 


Amount 


$5,000,000 


5,000,000 
WV School of Osteo- 
pathic Medicine—new 
ambulatory care clinic 
College of West Vir- 
ginia—new library fa- 
CF 
Portland State Univer- 
sity—urban revitaliza- 
tion activities .............. 
Oregon State Univer- 
sity—science education 
DETR oeae 
University of New Orle- 
ans—National Center 
for the Revitalization 
of Central Cities 
Unknown—clinical lab 
space in Billings, MT ... 
Ball State University— 
innovative housing re- 
S 
Unknown Center for In- 
tegrated Urban Care 
University of Redlands— 
Redlands Center for 
Science and Environ- 
mental Studies . 
Loma Linda Medical 
Center community 
based cancer patient 
support project ............ 
Albion College—down- 
town renovation and 
economic revitaliza- 
tion 8e 


4.000.000 


5,000,000 


2,000,000 


5,000,000 


1,000,000 


1,500,000 


500,000 
1,000,000 
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Agency—School 
Pennsylvania Edu- 
cational Telecommuni- 
cations Exchange Net- 
work (i.e. Lehigh, 
Scranton, Susque- 
hanna, and Wilkes Uni- 
versities; Albright, 
King’s, Lebanon Val- 
ley, Lycoming, 
Marywood, and Mora- 
vian Colleges; Allen- 
town College of St 
Francis de Sales; Col- 
lege Misericordia; Le- 
high Carbon, Luzerne 
County, Northampton, 
and Reading Area Com- 
munity Colleges) . 
College of Notre Dame of 
Maryland renovation 
of the Knott Science 
9 M 
Villa Julie College—com- 
puter training center ... 
University of Detroit 
Mercy—Urban Health 
Education Center 
Fordham University—Re- 
gional Educational 
Technology Center 
Iona College—Informa- 
tion Access Center 
New York Medical Col- 
lege—medical infra- 
structure project 
University of Maryland 
at College Park—Cen- 
ter for Political Par- 
ticipation «..sccccsveececaseae 
St. Mary's Community 
College—needed edu- 
cational opportunities 
Bryant College—inter- 
national business and 
economic development 
SSD Tr A 
Southeastern PA Consor- 
tium for Information 
Technology and Train- 


ing (i.e., Beaver, 
Cabrini, Chestnut Hill, 
Eastern, Gwynedd- 


Mercy, Holy Family, 
Neumann, and Rose- 
mont Colleges) ............. 
University of Scranton— 
National Institute for 
Environmental Re- 
TOW) A n iss IAN 
New England Conserv- 
atory—renovation of 
Jordan Hall . . . . 
University of San Fran- 
cisco—Center for Pa- 
cific Rim studies 
Columbia University 
development of Audu- 
bon Research Park for 
biomedical research .... 
Hazard Community Cen- 
ter—community serv- 
SO GG Tirra 
Pembroke State Univer- 
sity—Regional Center 
for economic, commu- 
nity and professional 
development 
DePaul University—di- 
rect services and part- 
nerships with commu- 
nity organizations, 
schools and individuals 
in North Carolina ........ 


Amount 


2,000,000 


1,450,000 


1,450,000 


2,000,000 


300,000 
750,000 


1.200.000 


450,000 


1,000,000 


1,000,000 


2,000,000 


2,500,000 


1,000,000 


1,000,000 


1,500,000 


1,000,000 


2,000,000 


2,000,000 
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Agency—School 
Saint Xavier University 
Center—Urban Rede- 
velopment and commu- 
nity services 
Hampton University— 
Leadership Institute to 
address profound social 
problems in Hampton, 
N 
Virginia Commonwealth 
University and City of 
Richmond—Richmond 
Education, Training 
and Employment Net- 
work project . 
Norfolk State Univer- 
sity—Center for the 
Prevention of Crime 
Violence literacy. and 
Fo 
University of Arkansas 
at Little Rock- urban 
community revitaliza- 
tion program . . 
Onondaga Community 
College Applied Tech- 
nology Center as com- 
prehensive economic 
development resource .. 
University of South 
Carolina—expansion of 
the Science and Mathe- 
matics Complex ........... 
Wilkes University— 
Earth Conservancy for 
acquisition of land ....... 
Buena Vista College— 
economic development 
activities related to 
distance learning pro- 
1 
University of Alabama 
small business incuba- 
tor program 


EPA: 
University of Arkansas 
Toxicological research 
University of Detroit 
Mercy—Center for Ex- 
cellence in Polymer 
Research and Environ- 
mental Study .............. 
Colorado School of 
Mines—National High 


Altitude Heavy-Duty 
Engine Research & 
Technology Center 


St. Vincent College—En- 
vironmental education, 
research, & demonstra- 
tion project.. . . . . 

University of Northern 
Iowa—Small Business 
Pollution Prevention 
Gene 

Rensselaer Polytechnic 
Institute Fresh Water 
Institute . 

Rensselaer Polytechnic 
Institute Adirondacks 
Destruction Assess- 
ment Program . 

McNeese State Univer- 
sity, LA—Oilspill reme- 
diation research .......... 

University of New Orle- 
ans—Municipal solid 
waste, and surface and 
ground water quality 
TOBORTON tees dels 
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Amount 


1,500,000 


500,000 


1,300,000 


300,000 


500,000 


300,000 


500,000 


450,000 


500,000 


250,000 


Agency—School 
University of Oregon— 
Oregon Institute of Ma- 
rine Biology for land 
margin ecosystem re- 


University of North Da- 
kota—National Center 
for Excellence on Air 
Toxic Metals, Energy, 
and Environmental Re- 
SR 

Florida International 
University— Florida 
Keys Marine Sanctuary 

Southwest Center ſor En- 
vironmental Research 
and Policy (le., New 
Mexico State Univer- 
sity; Arizona State 
University: San Diego 
State University: Uni- 
versity of Texas, El 
Paso; and University of 
Utah) Environmental 
issues affecting U.S.- 
Mexico border region ... 

Penn State University 
and West Virginia Uni- 
versity—National Mine 
Lands Reclamation 
Center (abandoned 
mines acid drainage) ... 

University of Minnesota, 
St. Paul—Effects of the 
European Ruffe, a non- 
indigenous fish to Lake 
S isiccvonssesvcadevesas 

University of Minnesota, 
Duluth—Study of the 
uptake of environ- 
mental mercury by fish 
populations. . 

Colorado School of 
Mines—High-altitude 
exhaust emissions com- 
pliance testing 

Wilkes University—Sus- 
quehanna River wet- 
lands project 

Colorado State Univer- 
sity—National Center 
for Vehicle Emissions 
Control and Safety for 
emissions training ac- 
a 

West Virginia Univer- 


sity—Small Flows 

Clearinghouse .............. 
Saginaw Valley State 

University— 


Earthvision activities 
Montana State Univer- 
sity—Small public 
water systems tech- 
nology assistance cen- 


University of Vermont— 
Lake Champlain man- 
agement conference ..... 

Oregon State Univer- 
sity—Center for Analy- 
sis of Environmental 
Change for assessment 
of Pacific NW eco- 
system research . 

University of Hawaii—in- 
vestigate algal bloom 
COIN 5 os ERA N 

New Jersey Institute of 
Technology—Inte- 
grated pollution pre- 
vention initiative ........ 


Amount 


1,000,000 


250,000 


2,000,000 


450,000 


70,000 


150,000 


300,000 


375,000 


2,000,000 


225,000 


400,000 


475,000 


Agency—School 
West Virginia Univer- 
sity—Alternate Trans- 
portation Fuels Center 
West Virginia Univer- 
sity—National Envi- 
ronmental Training 
S 
Vermont Technical Col- 
lege—Regional training 
program with Vermont 
auto dealers (Unspec- 


K 


Tuskegee University. 
Charles Drew Univer- 
sity, Meharry Medical 
College, Florida A&M 
University, Morehouse 
School of Medicine, Xa- 
vier University of Lou- 
isiana, and Texas 
Southern University— 
Minority Health Pro- 


fessions (hazardous 
substance investiga- 
T 


Lamar University—Gulf 
Coast Hazardous Sub- 
stance Waste Center 

Clark Atlanta Univer- 
sity—Clark Atlanta 
Hazardous Substance 
Research Center 

Mine Montana College of 
Mineral Science & En- 
gineering—Waste Tech- 
nology Pilot Program 
for emerging cleanup 
technologies 


Subtotal, EPA .......... 


FEMA: University of Ne- 
vada, Reno—Earthquake 
Engineering Center 

Subtotal, FEMA ....... 


NASA: 

Ohio State University— 
Regional ecosystem 
computer-based model- 
ling project 

University of Alaska— 
Poker Flat Rocket 
Range upgrade (Un- 


Grand total . 
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Amount 


1,500,000 


1,000,000 


4,000,000 


2,500,000 


3,500,000 


32,050,000 


3,000,000 


103,750,000 


Mr. LEWIS of California. Mr. Speak- 
er, I yield 3 minutes to the gentleman 


from Florida [Mr. Goss]. 


Mr. GOSS. Mr. Speaker, I rise with 
mixed emotions. While I welcome the 
conferees’ general commitment to VA 
construction projects, I am a bit per- 
plexed by the process used to select 
which projects to fund. The conferees 
added $150 million to the appropriation 
levels agreed to by the other body, 
more than tripling the House-passed 
level for the VA construction account. 
With this money they have rec- 
ommended funding for six of the eight 
ambulatory care projects originally in- 
cluded in the President’s Health In- 
vestment Fund. These projects were all 
determined to be critical to the VA’s 
ability to serve veterans in need, un- 
derscoring the importance of ambula- 
tory care to today’s VA. Strangely, 
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though, not included in the report is 
funding for the Bay Pines Satellite 
Outpatient Facility, a project des- 
perately needed to serve more than 
150,000 veterans in southwest Florida. 
Right now, the nearest acute care facil- 
ity is 150 miles away and the only serv- 
ice facility for these vets is a small, 
grossly overburdened outpatient clinic. 
Plans to expand the clinic and add a 
long-term care facility have been on 
the VA’s schedule for years. Two con- 
secutive Secretaries of Veterans Af- 
fairs, one from each party, have com- 
mitted to the project. Nonetheless, de- 
spite being one of the cheapest and 
most meritorious projects on the in- 
vestment fund list, this project was one 
of two inexplicably left out of the con- 
ference report. Until now, no distinc- 
tion was made between the relative 
merits of the projects included in the 
investment fund. All were authorized 
together in this year’s authorization 
bill. Can anyone explain to the 150,000 
vets in southwest Florida why their 
need goes unmet, while 6 other projects 
made the grade in this bill? Clearly, it 
could not have been an issue of money. 
The conference found $155 million for 
other construction projects, and this 
project needed only $9.57 million. It 
could not have been a question of 
merit, since this project—according to 
the VA's internal priority rankings— 
ranks higher than four of the six 
projects included in the report. Mr. 
Speaker, I am afraid these unanswered 
questions are going to reinforce the 
image that the conference process is 
not always fair and does not always 
meet legitimate needs. That is a real 
shame. I look forward to finding ways 
to get funds for those two projects left 
out of this appropriation. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. GOSS. I am happy to yield to the 
gentleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I must say the gentleman has had 
an extended conversation with me re- 
garding the problem he faces in Flor- 
ida. I really do very much look forward 
to working with him in the future, and 
appreciate his cooperation with the 
committee. 

Mr. GOSS. Mr. Speaker, I appreciate 
the help of the gentleman from Califor- 


nia. 

Mr. STOKES. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. DE LA GARZA], the distinguished 
chairman of the Committee on Agri- 
culture. 

Mr. DE LA GARZA. Mr. Speaker, I 
rise to thank the distinguished chair- 
man and ranking member for the cour- 
tesies extended to us for some of the 
needs that we had in Texas, principally 
on the border in areas called colonias, 
and even though we have had a tech- 
nical legislative problem, that coopera- 
tion has been such that hopefully we 
might be able to resolve the problem 
down the line. 
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In all of the other areas of this bill, 
I appreciate the cooperation where we 
have interests from our area and from 
my district. 

So I thank the distinguished chair- 
man and the Members of the sub- 
committee. 
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Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New Mexico [Mr. SKEEN]. 

Mr. SKEEN. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I rise today in support 
of H.R. 4624 and congratulate my col- 
leagues on the VA, HUD and Independ- 
ent Agencies Subcommittee for their 
hard work and dedication in producing 
a fine product worthy of strong con- 
gressional support. 

This bill includes critical funds for 
several vital programs to Americans, 
particularly veterans. As citizens, we 
asked for and received quality and 
dedicated service from our veterans. In 
return, we must assure and guarantee 
veterans the programs and assistance 
they are due, which include medical 
and education benefits. I congratulate 
the conferees for adding an additional 
$280 million to the administration’s 
budget request. 

This bill also includes important 
funds for NASA such as the space sta- 
tion and the Tracking and Data Relay 
Satellite System, which provides im- 
portant communications for many of 
NASA’s important projects, including 
the space shuttle and the Hubble space 
telescope. And this bill also includes 
funding for essential projects under the 
HUD Special Purpose Grants account. 
One of these projects will provide 
$250,000 to enable the Santa Rosa Vol- 
unteer Fire Department to purchase 
needed ambulance rescue equipment. 

I strongly support this measure and 
urge my colleagues to vote yes“ when 
the House considers the VA, HUD ap- 
propriations conference report. 

Mr. STOKES. Mr. Speaker, I yield 6 
minutes to a distinguished member of 
the subcommittee, the gentleman from 
California [Mr. TORREs]. 

Mr. TORRES. I thank the chairman 
for yielding this time to me. 

Mr. Speaker, I rise in strong support 
of H.R. 4624, the conference report on 
fiscal year 1995 appropriations for VA, 
HUD, and independent agencies. As a 
member of the subcommittee, I want 
first to thank the gentleman from 
Ohio, Chairman STOKES and the gen- 
tleman from California, ranking mem- 
ber LEWIS for their excellent work in 
balancing the many diverse demands 
on this bill in a commendable fashion. 

This is an important bill and it is a 
good bill. I will just mention briefly a 
few provisions that are of particular 
significance to me and the people I rep- 
resent. 

The conferees—under a mechanism 
negotiated with the authorizing com- 


September 12, 1994 


mittees of jurisdiction—agreed to re- 
lease grants and loans to States and lo- 
calities for drinking water treatment 
and projects to control water pollution. 
These critical current-year and next- 
year funds are of vital importance par- 
ticularly in communities in meeting 
clean water quality standards. Among 
these communities with special needs 
are greater Los Angeles and the unin- 
corporated areas along the United 
States-Mexico border. 

I am further pleased that the con- 
ference report provides more funds 
than the House approved for the Envi- 
ronmental Protection Agency’s operat- 
ing budget. This increase remains con- 
sistent with tight budget realities but 
will also ensure that EPA has the re- 
sources it needs to maintain enforce- 
ment operations, implement adminis- 
trative reforms, and undertake re- 
search and development activities. 

One last thing to mention about the 
EPA part of this bill, is its expansion 
of the EPA’s successful Superfund mi- 
nority outreach program to serve a 
Hispanic serving institution. 

Regarding the HUD provisions, 
Chairman STOKES, again, struck a fine 
balance. Like the House bill, the con- 
ference agreement provides $2.9 billion 
in subsidies to help public housing au- 
thorities operate public housing 
projects, and $500 million for assistance 
to severely distressed public housing 
projects. 

The measure also provides $290 mil- 
lion for drug elimination grants; $50 
million for the YouthBuild Program; 
and $50 million for housing counseling 
assistance—each extremely important 
programs to all areas of the country. In 
addition, the conference report gives a 
much-needed boost in funding for the 
construction, rehabilitation, and acqui- 
sition of housing units for the elderly. 

Each year, the VA, HUD, and inde- 
pendent agencies appropriations bill 
represents an enormous challenge. Its 
mission is daunting: to keep our com- 
mitment to the Nation’s veterans; to 
maintain the United States’ global 
edge in science and technology; to im- 
prove the environment; and to serve 
the housing needs of citizens through- 
out the country. It’s a tall order, but I 
believe H.R. 4624 successfully meets 
these goals. I encourage my colleagues 
to join me in supporting this very im- 
portant bill. 

Mr. Speaker, I would like to engage 
the chairman of the subcommittee, the 
gentleman from Ohio [Mr. STOKEs], in 
a colloquy. 

Mr. STOKES. Mr. Speaker, I would 
be delighted to enter into a colloquy 
with the gentleman from California. 

Mr. TORRES. Mr. Speaker, the con- 
ference report before us provides $50 
million for YouthBuild, a program that 
combines the education, training and 
leadership development of economi- 
cally disadvantaged youth with the 
creation of affordable housing. 
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It is my hope that this additional 
funding will enable more community- 
based organizations to receive funding. 

The author's of the YouthBuild Pro- 
gram recognized the importance of 
community based organizations to de- 
liver successful programs. 

In fact, under the public law author- 
izing YouthBuild, community based or- 
ganizations are to be given first prior- 
ity” in receiving technical assistance. 
Does the chairman agree that commu- 
nity based organizations should be 
given greater consideration in the 
award of YouthBuild grants? 

Mr. STOKES. Mr. Speaker, will the 
gentleman yield? 

Mr. TORRES. I yield to the chair- 

man. 
Mr. STOKES. I thank the gentleman 
for yielding. Yes, I agree with the gen- 
tleman from California and also recog- 
nize that community based organiza- 
tions should be given special consider- 
ation because of their expertise in 
sponsoring these programs and close 
ties to the community. 

Mr. TORRES. Mr. Chairman, is it 
correct that a similar organization in 
your district—the Cleveland 
YouthBuild Program—was forced to 
close when funds were not forthcoming. 

Mr. STOKES. Yes; that is correct. 
The competition was tremendous in 
the first round of funding for this pro- 
gram and many community based 
groups lacked the resources to compete 
effectively. During one program cycle 
last year, YouthBuild Cleveland en- 
rolled 28 youth, 20, or 71 percent, of 
whom completed the program. 

Their participation in the program 
included the rehabilitation of a house 
for a homeless family. Everyone of 
those 20 young people who finished the 
program landed jobs at an average 
wage of $6.05 per hour or continued 
their education or training and one 
quarter of those kids who lacked a high 
school diploma received their GED— 
general equivalency diploma. 

Nonprofit, community based groups 
like YouthBuild Cleveland and many 
others have a passionate commitment 
to the disadvantaged young people 
they serve and clearly understand the 
needs of their communities. 

With this new funding, I am hopeful 
that HUD will recognize and reward 
community based groups with the 
funding they need to implement these 
vital new programs. 

Mr. TORRES. Mr. Speaker, I concur 
with the remarks of the gentleman 
from Ohio and I too urge the Depart- 
ment of Housing and Urban Develop- 
ment to recognize and reward commu- 
nity based organizations. I thank the 
Chairman. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2% minutes to my friend and 
colleague, the gentleman from Illinois, 
Mr. HARRIS FAWELL. 

Mr. FAWELL. I thank the gentleman 
for yielding this time to me. 
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Mr. Speaker, after the general debate 
is concluded, when the House considers 
the items of technical disagreement on 
the VA/HUD bill, Congressman BROWN 
and I and others from the porkbusters 
coalition will ask every Member of the 
House to pay special attention to item 
No. 28 of the conference report. 

We will urge that the House oppose a 
motion by the gentleman from Ohio 
[Mr. STOKES]. That motion, if adopted, 
would add $290 million in HUD special 
purpose grants to be added to the ap- 
propriation. 

By defeating the Stokes motion, Mr. 
BROWN and I will then be able to offer 
an amendment to cut $283,000 of that 
$290 million in special purpose grants 
that are unauthorized. 
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None of these projects was in the 
House-passed bill, all but 5 of the 259 
projects are not authorized, and none 
are requested by the administration. 

It appears that the conferees cut as- 
sisted housing funding, including ac- 
counts such as homeless assistance and 
foster child care, to pay for these unau- 
thorized projects, such as $450,000 for 
the Center for Political Participation 
at the University of Maryland. Frank- 
ly, I think we had a little too much po- 
litical participation in the conference 
on this bill. 

They are transfering money from as- 
sisted housing projects to finance spe- 
cial purpose grants. The $290 million 
represents really a wish list of all 
kinds of favored private and/or public 
projects, including the Center for Po- 
litical Participation, which I just men- 
tioned, and also libraries, sewer and 
water lines, science, and health, and 
educational facilities, and restorations 
of railroad stations and municipal pla- 
zas, and clinical labs, and economic de- 
velopment projects, whatever that 
means, business relocations and related 
activities, industrial development, in- 
frastructure improvements. 

Mr. Speaker, I just want to give a fla- 
vor of the types of special purpose 
grants that are in here: Also market 
developments, downtown renovations, 
an educational telecommunications 
network, and even a coliseum. 

I will end right there and do not want 
to take too much advantage of my 
friends’ good help to me, but, after we 
consider the conference report, the 
House will begin going through the 
items on technical disagreement. When 
item 28 comes up, I and Congressman 
BROWN will urge a “no” vote on the 
Stokes motion. A “no” vote on the 
Stokes motion is a vote to cut $283 mil- 
lion in unauthorized special purpose 


grants. 

Mr. STOKES. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan [Mr. DINGELL], the distinguished 
chairman of the Committee on Energy 
and Commerce. 

Mr. DINGELL. Mr. Speaker, I rise to 
commend the distinguished gentleman 
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from Ohio [Mr. STOKES] and the mem- 
bers of the subcommittee, as well as 
the ranking minority member, for the 
fine job they have done in presenting 
to the House this conference report. We 
are well-served by the work they have 
done. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Alabama [Mr. BACHUS]. 

Mr. BACHUS of Alabama. Mr. Speak- 
er, I would say this to the Members of 
the House and to the gentleman from 
California and the gentleman from 
Ohio: 

In the last 2 or 3 days we have read a 
lot of newspaper accounts about Con- 
gress coming for the last 3 weeks. 
about us polishing our image, about us 
doing something positive for the Amer- 
ican people, and that is what I would 
like to do. But in doing so, Mr. Speak- 
er, I think that we do need to avoid 
loading this bill up with special 
projects. 

Now, for this bill, Mr. Speaker, the 
President asked for so much money, 
the House passed a bill, the Senate 
passed a bill, and then it goes into a 
conference and it is business as usual. 
We have added $200 million worth of 
special projects again, and they run all 
the way from page 11 to page 25 or 28 in 
this bill. 

Now there were a lot of praises going 
on, a lot of people that were thanking 
this person or that person for their 
work, I do not know who to thank for 
pages 11 to 28 or page 25 of this con- 
ference report. 

But I can say to my colleagues that, 
whether we call this pork, or special 
projects, or whatever, they just go on 
and on. They start with $2 million for 
the town of Fort Scott, KS, for busi- 
ness relocation. Why Fort Scott, KS? I 
mean this was in the House bill. This 
was not in the Senate bill. The Presi- 
dent did not ask for this. 

Then, my colleagues, go on over on 
the next page, and there is $3 million 
for north Las Vegas for the revitaliza- 
tion of a Windsor Park neighborhood. 
Go on over, and there is $22 million for 
the cities of Seattle and Spokane for 
public education or public science edu- 
cation activities, $5 million to 
Shepherdstown, WV, for science and 
education activities, $4 million for 
Lewisburg, WV, $5 million for Beckley. 

I would simply urge this House to op- 
pose these add-ons. I think the people 
of America are tired of all these special 
projects. They are tired of us going 
into conference committees and com- 
ing out with $200 million more of these 
taxpayer-funded programs. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Pennsylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I rise 
today to pay my highest respects to 
the chairman of the committee, the 
gentleman from Ohio [Mr. STOKES], my 
good friend and colleague, the gen- 
tleman from California [Mr. LEWIS], 
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the ranking member, for their leader- 
ship in what I call perhaps the most 
important bill to recognize American 
heroes, and I say that because this bill 
provides adequate funding for our vet- 
erans under the leadership of our au- 
thorizers, the gentleman from Mis- 
sissippi [Mr. MONTGOMERY] and our 
ranking member, the gentleman from 
Arizona [Mr. STUMP], who so elo- 
quently made the case for support for 
our veterans. 

The appropriators have come through 

in strong fashion to take care of those 
special needs that our veterans, our 
American heroes, have across the coun- 
try. 
But I want to pay my special thanks 
to the gentleman from Ohio [Mr. 
STOKES] and the gentleman from Cali- 
fornia [Mr. LEWIS] for funding $2.5 mil- 
lion for the Arson Prevention Act. This 
is the first time in recent years that we 
have made an effort to deal with one of 
the fastest growing problems in Amer- 
ica, that of arson, whether it be the 
wild land fires in southern California 
that wreak havoc on homes and busi- 
nesses, or whether it be the inner-city 
fires that are occurring, destroying our 
neighborhoods. Arson has become an 
epidemic in America. The Inter- 
national Association of Arson Inves- 
tigators worked very closely with the 
authorizing committees and the leader- 
ship of the gentleman from California 
[Mr. BROWN], and the gentleman from 
Pennsylvania [Mr. WALKER], the gen- 
tleman from Virginia [Mr. BOUCHER], 
and the gentleman from New York [Mr. 
BOEHLERT] to put this Arson Preven- 
tion Act through in the last session of 
Congress. The appropriators now are 
funding that. There is $2.5 million. It is 
not a lot of money, but it certainly will 
go a long way to send a signal that we 
are serious about assisting the fire and 
emergency services community in 
America in dealing with the terrible 
problem of arson. 

Mr. Speaker, I appreciate the leader- 
ship of the leadership and of the rank- 
ing members in support of the arson 
prevention effort, as well as for our 
veterans. The 1.5 million men and 
women who make up the American fire 
service appreciate their help as well. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. WELDON. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I would just like to say to the gen- 
tleman that I very much appreciate his 
ongoing support and interest in this 
area. I say to the gentleman, “Your 
contribution to our bill is very help- 
ful.” 

Mr. STOKES. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land [Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, under the 
Clean Air Act, oil companies are re- 
quired to begin selling cleaner, refor- 
mulated gasoline beginning in Janu- 
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ary. Many domestic refiners have made 
great investments since passage of the 
act to meet this requirement. To estab- 
lish how much cleaner the gasoline 
must be, the EPA set 1990 as a baseline 
and each company must improve by in- 
crements from their levels in that 
year. 

Originally the EPA established that 
for foreign nations it could not deter- 
mine that accuracy of foreign compa- 
nies’ 1990 numbers, and for all foreign 
imports a baseline of the average of 
U.S. companies’ numbers would be 
used. In addition to trouble with veri- 
fying foreign numbers, it is also dif- 
ficult to know exactly where oil in a 
tanker has all come from. 

Notwithstanding these difficulties, 
Venezuela, which produces very dirty 
gasoline and exports most of it to the 
United States has sought special treat- 
ment from the Environmental Protec- 
tion Agency. If the EPA is permitted to 
approve the Venezuelans’ request, the 
result will be significantly worse air 
quality in this country. 

The Senate language will help pre- 
vent this damage to air quality. When 
in Maryland we are asking employers 
of more than 100 persons to implement 
onerous car pooling and commuter re- 
quirements; when we are asking indus- 
tries to undertake massive environ- 
mental cleanups; when oil companies 
like Crown Central are moving to take 
older, high polluting vehicles off the 
streets to meet our new clean air 
Standards and protect public health— 
how can we cut a special deal allowing 
the Venezuelans to sell dirty gasoline 
in our Nation that will add the equiva- 
lent of pollution from thousands of new 
vehicles on our streets? 

The Senate amendment protects the 
environment and is consistent with our 
national goals under the Clean Air Act. 
At the appropriate time during the 
consideration of amendments in dis- 
agreement, I will urge the House to re- 
cede and concur in the Senate position 
on this issue. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of the conference report for H.R. 4624, legisla- 
tion providing budgetary authority for the De- 
partment of Veterans Affairs [VA], the Depart- 
ment of Housing and Urban Development 
[HUD] and 19 independent ncies. 

am pleased that this legislation, which 
guarantees a total of $90.6 billion for fiscal 
year 1995, provides a total of $37.6 billion for 
veterans programs. This amount represents 
an increase of $897 million, from the level ap- 
propriated for fiscal year 1994. 

By supporting this conference report, we are 
continuing to provide the benefits, the com- 
pensation, and the medical treatment that our 
veterans so deserve. Specifically, | am 
pleased that this measure appropriates: $17.6 
million for veterans compensation and bene- 
fits; $1.29 million in veterans readjustment 
benefits; and $78 million for the Veterans 
Loan Guarantee Program. 

The conference report, that we are discuss- 
ing today, is another substantive, veterans leg- 
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islative accomplishment that we can all be 
proud of. 

From providing compensation and medical 
benefits to our gulf war veterans to improving 
VA education programs and reemployment op- 
portunities; the 103d Congress has ensured 
that our Nation’s veterans are provided with 
the dignity and the respect that they have val- 
iantly earned and for which they are deserv- 
ing. 

Accordingly, | urge my colleagues to join me 
in supporting this conference report. 

Mr. SKAGGS. Mr. Speaker, I’d like to com- 
mend Chairman STOKES for his leadership in 
bringing us a conference report which covers 
so well such a diverse range of programs as 
housing, veterans issues, environmental and 
consumer protection, and science and tech- 
nology policy—and for doing so under severe 
budget constraints. These decisions are never 
easy, particularly when they involve such criti- 
cal needs. 

While this conference report covers many 
important programs, I'd like to mention three 
of specific interest to the people of Colorado. 
All three involve testing or monitoring of ex- 
haust emissions at high altitude, and all have 
been developed in conjunction with the Envi- 
ronmental Protection Agency [EPA] to address 
special problems caused by vehicles operating 
at such altitudes. 

Carbon monoxide is emitted in larger 
amounts and is even more of a health threat 
at higher altitudes than at sea level. Yet the 
performance of engines at high altitudes is not 
well understood. 

The 1990 Clean Air Act amendments au- 
thorized the National High-Altitude, Heavy- 
Duty Research and Technology Assessment 
Center. 

This facility contains engine and vehicle 
testing systems fro measuring emissions asso- 
ciated with gasoline, diesel, and alternative 
fuels. Data collected by the Center indicates 
that emissions of carbon monoxide at higher 
altitudes is 50 to 70 percent greater than at 
low altitudes. 

The development of a data base, which will 
be used to modify heavy-duty engines, is criti- 
cal to addressing pollution peculiar to high alti- 
tudes. Cities all along the Rocky Mountains 
will benefit from this data and the conference 
report provides $300,000 for the Center. 

The National Center for Vehicle Emissions 
Control and Safety [NVECS] at Colorado State 
University was established by the EPA in 1976 
to study alternative rules, vehicle inspection 
and maintenance, and to test emissions re- 
duction devices. It was designated a high- alt- 
tude research, testing, and training center by 
the 1990 Clean Air Act amendments. NVECS 
has contributed substantially to the EPA’s Ve- 
hicle Maintenance Initiative, which is training 
and retraining automotive technicians who are 
currently not qualified to inspect, diagnose, 
and repair today’s vehicles. This conference 
report designates $150,000 for the NVECS 
program. 

Finally, the conference report provides 
$150,000 for high-altitude exhaust emissions 
compliance testing conducted by the Colorado 
Department of Health [CDH]. As a result of 
tests performed by CDH, in conjunction with 
EPA, 778,000 vehicles have been recalled 
since 1989 for repairs to assure compliance 
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with Federal standards. CDH has the only fa- 
cility officially designated by the EPA Adminis- 
trator for high altitude, in-use compliance test- 


ing. 

| thank the chairman and the conferees for 
their support of these valuable programs 
which will help address pollution problems par- 
ticular to high altitude States like Colorado. 

Mr. MANZULLO. Mr. Speaker, here the 
Congress goes again, holding veterans’ fund- 
ing hostage to pork-barrel spending. This 
years' VA/HUD and Independent Agencies Ap- 
propriations Conference Report contains $290 
million in unauthorized special reelection 
projects. This makes it very difficult for any 
Member of this body who claims to be fiscally 
responsible to the American taxpayer to vote 
for this, bill. 

That is exactly why | introduced legislation 
last year to separate funding for the Depart- 
ment of Veterans Affairs from all other general 

iations bills. Our veterans should not 
have to compete for funding from space explo- 
ration, housing assistance, environmental pro- 
tection, no mater how laudable the programs. 
But especially, veterans funding should not be 
tied to various pork-barrel projects such as 
$1,500,000 for street improvements in Wichita, 
KS, or $2,500,000 for the restoration of Union 
Station in Kansas City, MO. 

My bill, House Resolution 154, would simply 
require that the existing VA/HUD Appropria- 
tions Subcommittee report out two bills—one 
affecting veterans and the other covering all 
other items under the subcommittee's jurisdic- 
tion. In an era of congressional reform, | don't 
believe that the House should be creating 
more legislative bureaucracies, especially in 
light of the streamlining of the subcommittees 
on Capitol Hill. 

We already have a clean vote on Defense 
spending and a straight up-or-down vote on 
military construction projects. Certainly we can 
have a separate vote on veterans appropria- 
tions. It’s cynical to pit 259 localized pork 
projects for Members’ districts against veter- 
ans health care. Let’s separate the two votes, 
and honor our commitment to our Nation's 
brave veterans. | urge a yes vote on the Fa- 
well-Brown amendment to cut HUD special 
purpose grants from this bill and | invite all my 
colleagues on both sides of the aisle to be fis- 
cally responsible to their constituents and co- 
sponsor my legislation, the Fair Deal for Veter- 
ans Act of 1993. 

Mr. DELAY. Mr. Speaker, | rise in support of 
the VA-HUD conference report. This is a 
tough bill working under a tight budget alloca- 
tion. Balancing the diverse priorities contained 
in this funding bill from Veterans and Housing 
needs to EPA and NASA to name a few, is a 
very difficult and challenging task. 

I'd like to commend the chairman of the 
subcommittee and our ranking member, the 
gentleman from California, for the impressive 
manner in which they have guided this bill 
through the appropriations process. They have 
been fair and accommodating and | have en- 
joyed working with both of them. 

As many know, | am an ardent supporter of 
the international space station which is fully 
funded in this bill. And | am very pleased with 
the display of overwhelming support on the 
vote for this critical project in the House this 
June. 
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The space station is about our future; it’s an 
endeavor that holds the promise of new dis- 
coveries in medicine, materials, and tech- 
nology, movement toward the ability of Ameri- 
cans to live and work in space and much 
more. Its about teamwork with our inter- 
national partners and a new cooperative work- 
ing relationship with Russia. | have no doubt 
that this is an investment that will pay off in 
great dividends for our country. 

I'd also like to take this opportunity to point 
out report language included in this con- 
ference report which | consider to be of signifi- 
cant i . In essence, the language di- 
rects the EPA to look into the environmental 
self-evaluation privilege enacted into law in 
Colorado, Kentucky, Indiana, and Oregon. 

In the past, if companies have done an en- 
vironmental self-evaluation, and have dis- 
closed the results, EPA or States with dele- 
gated environmental programs have some- 
times fined those companies. In Colorado, a 
company performed a voluntary study not re- 
quired by law, and kept the regulatory agency 
informed about the study that identified gross 
underestimates of air emissions in EPA guid- 
ance documents. 

The company was rewarded with a 
$1,000,000 penalty. It is this experience that 
led to passage in Colorado of a law that cre- 
ates immunity from certain penalties for volun- 
tarily disclosing instances of noncompliance. 
The primary purpose of the legislation is to 
maximize environmental compliance. 

In my mind, providing incentives to the pri- 
vate sector to do self-evaluations is the most 
progressive and efficient way to bring about 
more complete compliance with environmental 
requirements. 

EPA, however, has consistently opposed 
this commonsense approach. EPA's Assistant 
Administrator for the Office of Enforcement 
and Compliance Assurance has stated that 
EPA wants to use enforcement to “promote 
complete compliance with the Nation’s envi- 
ronmental laws” by imposing penalties often 
and in a very adversarial process. 

The language included in the conference re- 
port gives EPA the obviously needed direction 
from Congress to consider the implementation 
of innovative compliance methods for compa- 
nies and regulated entities that want to comply 
with environmental laws. 

Self-evaluated privileges provide an oppor- 
tunity to maximize compliance with environ- 
mental laws and as a result achieves the pri- 
mary goal of benefiting the environment. Con- 
trary to EPA's belief, penalties are not the 
most effective method. 

I'd like to thank my chairman and the chair- 
man of the Energy and Commerce Committee 
for working with me to include this language in 
the conference report. | look forward to pursu- 
ing this issue with the EPA and in the next 
Congress when my colleague from Colorado, 
Congressman HEFLEY, will introduce legisla- 
tion extending the environmental self-evalua- 
tion privilege at the Federal level. 

Mr. Speaker, | support this conference re- 
port and | urge my colleagues to approve it. 

Mr. HUGHES. Mr. Speaker, | rise today to 
express my support for the conference report 
for VA, HUD, and independent agencies, in- 
cluding my support for the NASA space sta- 
tion. 
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Mr. Speaker | have consistently opposed 
funding for the space station in the past be- 
cause | believe the station’s tremendous costs 
were not sufficiently justified by the promise of 
its mission. NASA’s budget was literally out of 
control, and management of the space station 
lacked effective oversight. 

In the last year, however, NASA has sub- 
stantially improved the station program. NASA 
has redesigned the station and trimmed its 
work force by over 1,000 employees. It has re- 
duced its bureaucracy, streamlined its con- 
tracting process, and eliminated unnecessary 
duplication. All of these changes will hold 
down the station’s costs. | want to commend 
Administrator Goldin and the NASA team for 
the work they have done to correct these 
problems. 

One of my major concerns in the past has 
been that the station budget was jeopardizing 
other valuable NASA programs, particularly 
smaller science. Recently, NASA has dem- 
onstrated a genuine commitment to preserving 
non-station science, even while strengthening 
the potential for scientific yield from the sta- 
tion. Despite an overall reduction in NASA's 
budget from fiscal year 1994 to 1995, science 
spending has increased from $3.3 to $3.35 bil- 
lion. 


The success NASA has had in bringing new 
international partners into the station project 
including Russia, has made the station a 
unique and truly global project. The contribu- 
tions of our international partners increases 
the efficiency of the station and bolsters our 
foreign policy goals. | am especially pleased 
that our partnership with Russia will accelerate 
the launch schedule and allow for an expan- 
sion of size of the mission crew. 

A carefully conceived and fiscally respon- 
sible station can certainly improve America’s 
technology base and provide significant medi- 
cal research opportunities. Technological inno- 
vation propels economic growth. The National 
Academy of Public Administration estimates 
that every $1 invested in NASA research and 
development generates over $7 in our econ- 
omy. The station could also be vital to NASA’s 
own efforts to continue generating advanced 
technology. 

After much thought and consideration, | 
have concluded that on balance, the station is 
a worthwhile project which deserves my sup- 
port. 


Mr. Speaker, we must continue to be vigi- 
lant in our efforts to trim our deficit. At the 
same time, we cannot turn a blind eye to the 
future. We must continue to invest in it, even 
when we are confronted with budgetary and 
other problems. We must look at the oppor- 
tunity the future offers. The NASA space sta- 
tion holds considerable promise and | now be- 
lieve it is worth that investment. 

Mr. SYNAR. Mr. Speaker, | support the mo- 
tion to insist on the House position regarding 
amendment in disagreement No. 87 to H.R. 
4624, the VA-HUD-Independent Agencies Ap- 
propriations Act. The Senate’s amendment 
would prohibit the use of funds to implement 
the Environmental Protection Agency’s pro- 
posed regulations for imported reformulated 
gasoline. Mr. Speaker, this amendment has no 
place in this bill and | implore my colleagues 
to reject it. 
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Nothing about the Senate’s amendment 
makes sense. Proponents of the Senate's po- 
sition rely on incorrect and distorted informa- 
tion to push for an outcome which could be 
extremely harmful to consumers and to the 
U.S. economy and could adversely affect our 
relations with one of America’s most valuable 
allies and trading partners. 

In return, the American people would get 
nothing of benefit from the Senate amend- 
ment—no environmental benefit, no trade ben- 
efit, no anything. If we uphold the Senate’s po- 
sition we risk causing gasoline shortages and 
dramatically higher consumer prices for no 
reason at all. Do my colleagues really want to 
explain to their constituents that they voted for 
higher gasoline prices and potential supply 
problems without knowing the facts about gas- 
oline imports from Venezuela? | certainly hope 
not. So let’s talk about the facts—and put to 
rest the many misleading statements which 
proponents of the Senate amendment have 
put forward. 

Proponents of the Senate amendment claim 
that Venezuela wants a special deal on refor- 
mulated gasoline, a deal which some claim 
would exempt Venezuelan gasoline from the 
Clean Air Act and undermine the entire refor- 
mulated program. Mr. Speaker, nothing could 
be further from the truth. In fact, Venezuela 
merely wants the same treatment that United 
States refiners will receive under EPA's De- 
cember rule—the right to use its own baseline 
for computing emissions reductions. EPA 
acted in May to correct its previously discrimi- 
natory treatment of Venezuela, since Ven- 
ezuela can document its compliance with Unit- 
ed States requirements. And in a highly un- 
usual step, Venezuela is also willing to allow 
United States inspections of its refinery and 
export operations in order to satisfy the EPA 
that it is not violating those United States re- 
quirements. Thus, EPA's second corrective 
regulation, issued in May, makes sense and 
should not be arbitrarily overruled by an ap- 

opriations rider. 

Unfortunately, the United States Independ- 
ent Refiners Coalition wants you to believe 
that equal treatment for Venezuela would re- 
sult in higher United States air pollution emis- 
sions. Here, too, their argument is simply 
wrong. In order to make their case, they have 
used misleading figures on olefin content and 
ignored inconvenient information about Ven- 
ezuelan gasoline’s superior performance on 
air toxic standards for benzene and aromatics. 

In fact, Venezuela's olefin content for regu- 
lar grade gasoline, the only grade they export 
to the United States, is 22 percent. This level 
is virtually identical to the U.S. average for 
regular grade gasoline of 20.5 percent, ac- 
cording to the domestic refining industry's own 
figures. 

It is important for Members to realize that 
since the United States olefin figure is an av- 
erage, some domestically refined gasoline 
also exceeds this level and has a higher olefin 
content than Venezuelan gasoline. Indeed, 
company-by-company data on 1990 baseline- 
year United States gasoline composition, col- 
lected by the Motor Vehicle Manufacturers As- 
sociation, show that several United States oil 
companies sold regular grade gasoline with 
higher olefin content than that contained in 
Venezuelan gasoline for the same period—the 
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year that will be used for baseline purposes 
under the rule. For example, this survey 
shows that Mobil Oil’s regular grade unleaded 
gasoline contained 26 percent olefins in New 
York City and 23.1 percent in Boston, figures 
which were considerably higher than the Ven- 
ezuelan gasoline that Mobil would like to see 
banned from the same markets. So if you ask 
many of those refiners about the olefin content 
of the regular gasoline which they sell—their 
answer might surprise you. While you're at it, 
ask them to explain why so-called dirty Ven- 
ezuelan gasoline is so much lower than the 
United States average for air toxic emissions. 

Mr. Speaker, this is not to argue for im- 
ported gasoline over domestic; the fact is, 
both are important. Rather, it is merely an at- 
tempt to set the record straight in light of the 
very misleading environmental statements 
which some have made about this matter. 

Some assert that Venezuela is seeking a 
special deal under the rule. In fact, the oppo- 
site is true: Venezuela wants the same deal, 
and the same standards, as United States re- 
finers. EPA's initial unequal treatment of for- 
eign gasoline gave rise to Venezuela's pos- 
sible GATT challenge against the December 
rule. The effect of EPA's December rule, if it 
had gone unchanged, was to treat foreign 
companies differently—and more stringently— 
than U.S. refiners, thereby creating an im- 
proper non-tariff trade barrier under GATT. Ac- 
cording to EPA, once they had the data and 
assurances they needed to ensure that Ven- 
ezuela could and would comply, there was no 
longer any reason to treat them more harshly 
than United States refiners. Thus, EPA issued 
its subsequent regulations in May 1994, which 
the Senate amendment now seeks to prohibit 
from being implemented. 

In addition, Congress makes a big mistake 
in ignoring Venezuela's potential GATT chal- 
lenge on this matter. If Venezuela is success- 
ful in making its case, the result could be re- 
taliation against United States products, such 
as wheat, which the Venezuelans currently im- 
port in significant quantities. The result would 
be a further blow to the U.S. economy. 

Finally, adopting the Senate language will 
create serious supply disruptions for consum- 
ers by excluding as much as 100,000 barrels 
per day of environmentally sound reformulated 
gasoline from the U.S. market. This disruption 
in gasoline imports—which accounts for 3 to 5 
percent of nationwide domestic gasoline con- 
sumption every day—may sound unimportant, 
but a supply shortage of less than 2 percent 
in 1973 caused the price of gasoline to more 
than double. The shortage will be far worse in 
areas such as the Northeast which are par- 
ticularly dependent on imported gasoline—as 
much as 30 percent under certain conditions— 

other areas of the country will also 
suffer ill effects as shortages cause price in- 
creases to ripple throughout the Nation. 

The two oil price shocks of the 1970's re- 
sulted in years of inflation and economic 
downturn for the United States. One reason 
for our current relative prosperity is low gaso- 
line prices. Before we take steps that could 
damage our economic prosperity, we must ask 
ourselves what we are buying in return. The 
Senate’s amendment on this issue is just the 
kind of bad deal the economy cannot afford. 
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Mr. Speaker, | strongly urge my colleagues 
to look at the facts here—not the myths—and 
reject the Senate amendment. 

Mr. KENNEDY. Mr. Speaker, | rise in strong 
opposition to Senate amendment 87. 

The Senate language to block EPA funds 
from implementing its reformulated gas regula- 
tions is bad policy. 

Accepting the Senate provision will have a 
devastating impact on our Nation. The pend- 
ing rule is simply meant to subject foreign re- 
finers to the same environmental standards as 
domestic refiners. This issue boils down to ef- 
forts by the U.S. domestic refiners to gain the 
competitive edge in market share over the do- 
mestic independents, who rely on imported oil 
for their product. 

Allowing the EPA to proceed with its refor- 
mulated gas rules will have no environmental 
impact. The domestic refining industry stipu- 
lates that Venezuelan and other foreign oil is 
dirtier than United States gasoline. This simply 
is not the case. 

Taken olefin content for example. The fact 
is that on olefin, just one of many polluting 
compounds in gasoline, Venezuelan gasoline 
is comparable to gas being marketed by many 
of our own domestic refiners. 

Just yesterday, the Motor Vehicle Manufac- 
turers Association released its National Fuel 
Survey, indicating that Venezuelan oil fared 
better on olefin content—22 percent in 1990— 
than many domestic refiners, like Mobil Oil in 
New York City—26 percent—and Getty—near- 
ly 25 percent—and Texaco—nearly 24—in 
Philadelphia. A little known fact is that Ven- 
ezuelan gasoline is actually superior on air 
standards for benzene and aromatics. 

The Senate language will create serious 
problems for consumers, especially citizens in 
Northeastern States that count on imported 
gasoline for as much as 30 percent of their 
energy needs. Nationwide, we rely on gasoline 
imports for 3 to 5 percent of domestic con- 
sumption each day. The dislocation of im- 
ported fuel could potentially raise the price of 
gasoline 15 to 22 cents per gallon. This will 
have a dismantling effect on the New England 
economy, increase inflationary pressures, and 
will inflict supply shortages throughout the 
Northeast and the Nation as a whole. 

Mr. Speaker, this is a matter of fairness and 
energy security for our citizens—merely treat- 
ing domestic importers with the same environ- 
mental standards for reformulated gasoline 
under the Clean Air Act as domestic refiners. 

| strongly urge my colleagues to insist on 
the House position—to ensure that both do- 
mestic and imported environmentally sound 
gasoline can serve our citizens. 

Ms. PELOSI. Mr. Speaker, | rise today in 
support of the conference report on the fiscal 
year 1995 VA-HUD appropriations bill. | com- 
mend Chairman STOKES and ranking member 
Lewis for their successful work in crafting this 
balanced bill designed to meet the many com- 
peting needs of the subcommittee’s diverse 
programs and thank them for their attention to 
programs of particular importance to the peo- 
ple of San Francisco, who | am honored to 
represent. 

| am particularly pleased that the conference 
report contains $40 million for San Francisco’s 
Richmond transport control wastewater facility 
for a comprehensive combined sewer overflow 
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system, which will allow the city to complete 
construction on an important project to limit 
sewage discharge into San Francisco's coast- 
al waters, as well as $1.5 million for a housing 
facility for homeless and mentally disabled 
people of San Francisco and $1 million for the 
Center for Pacific Rim Studies, a community 
and economic development initiative designed 
to enhance the competitiveness of the bay 
area throughout the Pacific rim. | thank the 
chairman for report language encouraging 
prostate research at the San Francisco VA 
Medical Center. This research will help to in- 
crease our knowledge of the prevention and 
treatment of this tragic disease. 

| am also pleased that this fiscal year 1995 
bill contains funding for a number of nation- 
wide housing programs with significance for 
San Francisco. | will note here only two, the 
AIDS Housing Program [HOPWA], to be fund- 
ed at $186 million, an increase of $30 million 
over fiscal year 1994, and HUD’s Housing 
Preservation Program, to be funded at $175 
million. Both of these programs have a real 
impact in providing affordable housing in my 
community. 

Again, | commend Chairman STOKES and 
the members of the subcommittee for their 
success with this conference report and urge 
my colleagues to si it. 

Mr. RICHARDSON. Mr. Speaker, | rise in 
strong support of the conference report on 
H.R. 4624, VA/HUD and independent agen- 
cies appropriations fiscal year 1995. | would 
like to commend Chairman STOKES and the 
conferees for putting together an excellent bill 
that wisely invests in every American’s need 
for safe, clean housing, addresses the needs 
of our veterans, and addresses the manage- 
ment of our environment. | strongly support 
this conference report which addresses the 
critical needs of New Mexicans and other 
Americans. 

H.R. 4624 expands funding for assisted 
housing, low-income housing, and home- 
ownership programs. These expanded pro- 
grams will benefit moderate and low-income 
people of northern New Mexico who are faced 
with escalating home prices. The $1.5 million 
for affordable housing in Santa Fe, NM will 
allow hundreds of hardworking families to real- 
ize the American dream of owning their own 
home. 
| commend the conferees for recognizing 
the importance of keeping the promises that 
we have made to the millions of men and 
women who have risked their lives to defend 
this country. | would like to thank Chairman 
STOKES and the conferees for their commit- 
ment to primary care services for veterans in 
rural areas. We cannot provide medical care 
300 miles from a veterans home and claim 
that the veteran has accessible health care. In 
fiscal year 1994 the committee provided for a 
clinic in Clovis, NM. The Veterans Health Ad- 
ministration subsequently found over 11,000 
veterans in the area who were not being 
served. | want to thank the committee for pro- 
viding another $550,000 to expand the Clovis 
Veterans Clinic to serve rural veterans of east- 
ern New Mexico and west Texas who for dec- 
ades have been denied the basic health care 
they earned fighting for this country. The com- 
mittee has also provided $178,000 for a rural 
health care in Clayton, NM. These services 


will provide much needed care to our veterans 
in the tristate area of New Mexico, Texas and 
Oklahoma who are now forced to travel for 
150 to 400 miles to receive veterans care. 

Mr. Speaker, H.R. 4624 will serve our Na- 
tion's longterm interest by investing in essen- 
tial housing, veterans, and environment needs. 
| am ready to support the conference agree- 
ment on HUD/VA and independent agencies 
fiscal year 1995 appropriations and urge my 
colleagues to do the same. 
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Mr. LEWIS of California. Mr. Speak- 
er, as Doc Syers, who worked with me 
on our side on this bill, and I yield 
back the balance of our time, we want 
to express our deep appreciation to not 
only my chairman, but also his very 
fine staff, for creating an environment 
that is totally nonpartisan, whereby 
this bill has been able to go forward as 
effectively as it has. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STOKES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. STOKES. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 313, nays 61, 
answered, not voting 60, as follows: 


[Roll No. 4171 
YEAS—313 

Abercrombie Brooks Deal 
Andrews (ME) Browder DeLauro 
Andrews (NJ) Brown (CA) DeLay 
Andrews (TX) Brown (FL) Dellums 
Applegate Brown (OH) Deutsch 
Bacchus (FL) Byrne Diaz-Balart 
Baesler Callahan Dicks 
Baker (CA) Calvert Dingell 
Barlow Dixon 
Barrett (NE) Cantwell Dooley 
Bartlett Cardin Dunn 
Bateman Carr Durbin 
Beilenson Chapman Edwards (CA) 
Bentley Clay Edwards (TX) 
Bereuter Clayton Emerson 
Berman Clement English 
Bevill Clyburn Eshoo 
Bilbray Coleman Evans 
Bilirakis Collins (GA) Everett 
Bishop Collins (IL) Ewing 
Bliley Collins (MI) Farr 
Blute Costello Fazio 
Boehlert Coyne Fields (LA) 
Bonilla Cramer Fields (TX) 
Bonior Cunningham Filner 
Borski Danner Fingerhut 
Boucher Darden Fish 
Brewster de la Garza Flake 
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Foglietta 
Ford (TN) 
Fowler 


Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kanjorski 
Kasich 


Lewis (CA) 


Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickle 
Pomeroy 


Young (AK) 
Young (FL) 


Knollenberg 
Kyl 

Linder 
Manzullo 
Miller (FL) 


Roberts Saxton Walker 
Roemer Schaefer Zeliff 
Rohrabacher Sensenbrenner Zimmer 
Roukema Smith (MI) 
Royce Upton 

NOT VOTING—60 
Ackerman Glickman Reynolds 
Baker (LA) Grams Ridge 
Barcia Hastings Ros-Lehtinen 
Becerra Hefner Rostenkowski 
Blackwell Huffington Roth 
Bryant Inhofe Santorum 
Camp Kaptur Serrano 
Clinger Kopetski Slattery 
Condit Laughlin Smith (OR) 
Conyers Lewis (FL) Stenholm 
Cooper Machtley Sundquist 
Coppersmith McCurdy Swett 
DeFazio Miller (CA) Synar 
Derrick Mink Thomas (WY) 
Dickey Murphy Torricelli 
Dornan Nadler Towns 
Dreier Owens Velazquez 
Engel Pickett Washington 
Ford (MI) Portman Waxman 
Gallo Rangel Yates 
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The Clerk announced the following 


pairs: 

On this vote: 

Mr. Rangel for, with Mr. Dornan against. 

Mr. Yates for, with Mr. Grams against. 

Mr. ROEMER changed his vote from 
yea“ to rary? 

Mr. KIM changed his vote from ‘‘nay”’ 
to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the rule, the 
amendments in disagreement are con- 
sidered as read. 

The Clerk will designate the first 
amendment in disagreement. 

Mr. STOKES. Mr. Speaker, I ask 
unanimous consent that Senate amend- 
ments numbered 1, 11, 17, 32, 33, 38, 47, 
48, 49, 50, 52, 53, 54, 55, 65, 66, 77, 80, 82, 
86, 97, 103, 104, and 105 be considered en 
bloc and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The text of the amendments enumer- 
ated in the foregoing unanimous con- 
sent request are as follows: 

Senate amendment No. 1; Page 8, line 8, 
after 1996“ insert: : Provided further, That 
of the $15,622,452,000 made available under 
this heading for fiscal year 1994 in Public 
Law 103-124, the $9,863,265,000 restricted by 
section 509 of Public Law 103-124 for person- 
nel compensation and benefits expenditures 
is reduced to $9,813,265,000"’. 

Senate amendment No. 11: Page 17, after 
line 24, insert: 

NATIONAL HOMEOWNERSHIP TRUST 
DEMONSTRATION PROGRAM 

For the National Homeownership Trust 
Demonstration program, as authorized by 
title III of the National Affordable Housing 
Act, as amended by section 182 of the Hous- 
ing and Community Development Act of 1992, 
$50,000,000, to remain available until ex- 
pended. 
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Senate amendment No. 17: Page 18, line 19, 
strike out *.54 per centum” and insert: 
815.000.000“ 

Senate amendment No. 32; Page 24, strike 
out lines 13 to 17 and insert: 

For contracts with payments to public 
housing agencies and nonprofit corporations 
for congregate services programs, $25,000,000, 
to remain available until September 30, 1995, 
of which up to $6,267,000 shall be for entities 
operating such programs in accordance with 
the provisions of the Congregate Services 
Act of 1978, as amended, and the balance 
shall be for programs under section 802 of the 
Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625). 

Senate amendment No. 33: Page 25, strike 
out lines 2 to 9 and insert: 

For the HOPE VLurban revitalization dem- 
onstration program under the third para- 
graph under the head “Homeownership and 
Opportunity for People Everywhere grants 
(HOPE grants)" in the Department of Veter- 
ans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropria- 
tions Act, 1993, Public Law 102-389, 106 Stat. 
1571, 1579, $500,000,000, to remain available 
until expended: Provided, That notwithstand- 
ing the first proviso of such third paragraph, 
the Secretary shall have discretion to ap- 
prove funding for more than fifteen appli- 
cants; Provided further, That notwithstand- 
ing the third proviso of such third para- 
graph, the Secretary may provide funds for 
more than 500 units for each participating 
city: Provided further, That in selecting 
HOPE VI implementation grants recipients 
in fiscal year 1995, the Secretary must first 
award such grants to those cities or jurisdic- 
tions which have received HOPE VI planning 
grants in fiscal year 1993 or fiscal year 1994: 
Provided further, That the requirement of the 
immediately preceding proviso shall not 
limit the Secretary’s discretion to limit 
funding to amounts he deems appropriate, 
nor shall it prevent the Secretary from guar- 
anteeing that all implementation grant re- 
cipients conform with the requirements of 
the HOPE VVLurban revitalization dem- 
onstration program: Provided further, That of 
the foregoing $500,000,000, the Secretary may 
use up to $2,500,000 for technical assistance 
under such urban revitalization demonstra- 
tion, to be made available directly, or indi- 
rectly, under contracts or grants, as appro- 
priate: Provided further, That nothing in this 
paragraph shall prohibit the Secretary from 
conforming the program standards and cri- 
teria set forth herein, with subsequent au- 
thorization legislation that may be enacted 
into law. 

Senate amendment No. 38: Page 29, line 22, 
after 320,885,072, 000“ insert: Provided fur- 
ther, That of the foregoing amount provided 
to subsidize program costs, not more than 
$47,098,750 may be obligated by January 1, 
1995, not more than $94,197,500 may be obli- 
gated by April 1, 1995, not more than 
$160,135,750 may be obligated by July 1. 1995"’. 

Senate amendment No. 47: Page 38, after 
line 2 insert: 

Subparagraph (A) of the first sentence of 
section 203(b)(2) of the National Housing Act 
(12 U.S.C. 1709(b)(2)) is amended by striking 
clause (ii) and all that follows through “May 
12, 1992;’’ and inserting the following: 

(ii) 75 percent of the dollar amount limi- 
tation determined under section 305(a)(2) of 
the Federal Home Loan Mortgage Corpora- 
tion Act for a residence of the applicable 
size; 
except that the applicable dollar amount 
limitation in effect for any area under this 
subparagraph may not be less than the 
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greater of the dollar amount limitation in 
effect under this section for the area on the 
date of enactment of the Housing Choice and 
Community Investment Act of 1994 or 38 per- 
cent of the dollar amount limitation deter- 
mined under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act for a 
residence of the applicable size:“. 

Senate amendment No. 48: Page 38, after 
line 10, insert: 

“Beginning fiscal year 1995, the Govern- 
ment National Mortgage Association shall 
permit Ginnie Mae II mortgage-backed secu- 
rities to be eligible as collateral for 
multiclass securities that such Association 
guarantees, in accordance with the Notice 
published at 59 Fed. Reg. 27290 (May 26, 1994) 
and successor Notices.“ 

Senate amendment No. 49: Page 38, after 
line 10, insert: 

Section 8(c)(2)(A) of the United States 
Housing Act of 1937 is amended by inserting 
at the end the following: However, where 
the maximum monthly rent, for a unit in a 
new construction, substantial rehabilitation, 
or moderate rehabilitation project, to be ad- 
justed using an annual adjustment factor ex- 
ceeds the fair market rental for an existing 
dwelling unit in the market area, the Sec- 
retary shall adjust the rent only to the ex- 
tent that the owner demonstrates that the 
adjusted rent would not exceed the rent for 
an unassisted unit of similar quality, type, 
and age in the same market area, as deter- 
mined by the Secretary. The immediately 
foregoing sentence shall be effective only 
during fiscal year 1995.“ 

The immediately foregoing amendment 
shall apply to all contracts for new construc- 
tion, substantial rehabilitation, and mod- 
erate rehabilitation projects under which 
rents are adjusted under section 8(c)(2)(A) of 
such Act by applying an annual adjustment 
factor. 

Senate amendment No. 50: Page 38, after 
line 10, insert: 

Section 8(c)(2)(A) of the United States 
Housing Act of 1937, as amended by the im- 
mediately foregoing amendment to such sec- 
tion, is further amended by inserting at the 
end the following: ‘‘For any unit occupied by 
the same family at the time of the last an- 
nual rental adjustment, where the assistance 
contract provides for the adjustment of the 
maximum monthly rent by applying an an- 
nual adjustment factor and where the rent 
for a unit is otherwise eligible for an adjust- 
ment based on the full amount of the factor, 
0.01 shall be subtracted from the amount of 
the factor, except that the factor shall not 
be reduced to less than 1.0. The immediately 
foregoing sentence shall be effective only 
during fiscal year 1995. 

The immediately foregoing shall hereafter 
apply to all contracts that are subject to sec- 
tion 8(c)(2)(A) of such Act and that provide 
for rent adjustments using an annual adjust- 
ment factor. 

Senate amendment No. 52: Page 38, after 
line 10, insert: 

Section 8 of the United States Housing Act 
of 1937 (42 U.S.C. 1437f) is amended by adding 
at the end the following new subsection: 

(aa) REFINANCING INCENTIVE.— 

(i) IN GENERAL.—The Secretary may pay 
all or a part of the up front costs of refinanc- 
ing for each project that— 

“(A) is constructed, substantially rehabili- 
tated, or moderately rehabilitated under this 
section; 

B) is subject to an assistance contract 
under this section; and 

(C) was subject to a mortgage that has 
been refinanced under section 223(a)(7) or 
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section 233(f) of the National Housing Act to 
lower the periodic debt service payments of 
the owner. 

‘(2) SHARE FROM REDUCED ASSISTANCE PAY- 
MENTS.—The Secretary may pay the up front 
cost of refinancing only— 

“(A) to the extent that funds accrue to the 
Secretary from the reduced assistance pay- 
ments that results from the refinancing; and 

„B) after the application of amounts in 
accordance with section 1012 of the Stewart 
B. McKinney Homeless Assistance Amend- 
ments Act of 1988.“ 

Section 223(a)(7) of the National Housing 
Act (42 U.S.C. 1751n(a)(7)) is amended in sub- 
paragraph (B), by striking “and” at the end; 
and by inserting, before: Provided further“ 
in said paragraph, the following:; and (D) 
any multifamily mortgage that is refinanced 
under this paragraph shall be documented 
through amendments to the existing insur- 
ance contract and shall not be structured 
through the provisions of a new insurance 
contract”, 

The amendments of the two immediately 
preceding paragraphs shall be effective only 
during fiscal year 1995. 

Senate amendment No. 53: Page 38, after 
line 10, insert: 

Section 601 of title VI of S. 2281 (103d Cong., 
2d Sess), as reported to the Senate on July 13 
(legislative day, July 11), 1994 (S. Rep. 103- 
307), is hereby incorporated into this Act, 
and such section 601 is deemed enacted into 
law upon enactment of this Act: Provided, 
That the provisions of such section 601 shall 
be effective only during fiscal year 1995. 

Senate amendment No. 54: Page 38, after 
line 10, insert: 

Title VIII of S. 2281 (103d Cong., 2d Sess), as 
reported to the Senate on July 13 (legislative 
day, July 11), 1994 (S. Rep. 103-307), is hereby 
incorporated into this Act, and such title 
VIII is deemed enacted into law upon enact- 
ment of this Act. 

Senate amendment No. 55: Page 38, after 
line 10, insert: 

Notwithstanding any other provision of 
law, the New York City Housing Authority is 
authorized to use not more than $12,420,000, 
from development reservation number 
NY36P005324 for 100 public housing units pre- 
vious awarded from funds appropriated under 
Public Law 101-507 (Nov. 5, 1990), for the pur- 
pose of completing a homeownership pro- 
gram involving not more than 463 dwelling 
units located in Bronx County, in the City of 
New York, in accordance with a certain sub- 
mission dated November 16, 1993 made in re- 
sponse to a Notice of Funding Availability 
issued at 58 Fed. Reg. 41127. The Secretary of 
Housing and Urban Development shall there- 
after add a similar number of existing non- 
Federal public housing units, designated by 
the Authority, to the agency’s inventory of 
federally-assisted public housing develop- 
ments and said units shall, for all purposes 
other than the repayment of any debt associ- 
ated with their development or rehabilita- 
tion, be considered as if initially developed 
under title I of the Housing Act of 1937. 

Senate amendment No. 65: Page 41, line 12, 
after Act“ insert: “: Provided further, That 
$6,500,000 shall be made available for the 
Points of Light Foundation for purposes au- 
thorized under title III of the Act“. 

Senate amendment No. 66: Page 41, line 12, 
after Act“ insert: : Provided further, That 
no funds from any other appropriation, or 
from funds otherwise made available to the 
Corporation, shall be used to pay for person- 
nel compensation and benefits, travel, or any 
other administrative expense for the Board 
of Directors, the Office of the Chief Execu- 
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tive Officer, the Office of the Managing Di- 
rector, the Office of the Chief Financial Offi- 
cer, the Office of National and Community 
Service Programs, the National Civilian 
Community Corps, or any portion of any of 
the Corporation’s field offices or staff work- 
ing on National and Community Service or 
National Civilian Community Corps pro- 
grams”. 

Senate amendment No. 77: Page 44, after 
line 14 insert: 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, ex- 
tension, alteration, anà purchase of fixed 
equipment or facilities of, or for use by, the 
Environmental Protection Agency, 
$43,870,000, to remain available until ex- 
pended. 

Senate amendment No. 80: Page 45, line 9, 
after “CERCLA’ insert: “: Provided further, 
That $15,384,000 of the funds appropriated 
under this heading shall be transferred to 
the Office of Inspector General appropriation 
to remain available until September 30, 
1995 

Senate amendment No. 82: Page 46. line 12, 
after expenses“ insert: : Provided further, 
That $669,000 of the funds appropriated under 
this heading shall be transferred to the Of- 
fice of Inspector General appropriation to re- 
main available until September 30, 199507. 

Senate amendment No. 86: Page 48, line 15 
insert: 

None of the funds provided in this Act may 
be used within the Environmental Protec- 
tion Agency for any final action by the Ad- 
ministrator or her delegate for signing and 
publishing for promulgation of a rule con- 
cerning any new standard for radon in drink- 
ing water. 

Senate amendment No. 97: Page 56, after 
line 19 insert: 

Of the amounts provided under the head- 
ing, “‘CONSTRUCTION OF FACILITIES”, for the 
Consortium for International Earth Science 
Information Network in Public Law 102-389, 
$10,000,000 are rescinded. 

Senate amendment No. 103: Page 59, after 
line 2 insert: 

Notwithstanding the limitation or the 
availability of funds appropriated ſor Mis- 
sion support’’, amounts made available by 
this Act for personnel and related costs and 
travel expenses of the National Aeronautics 
and Space Administration shall remain 
available until September 30, 1995 and may 
be used to enter into contracts for training, 
investigations, cost associated with person- 
nel relocation, and for other services, to be 
provided during the next fiscal year. 

Senate amendment No. 104: Page 60, after 
line 2 insert: 

The fourth proviso in the paragraph under 
the heading Science, space, and technology 
education trust fund” in the Department of 
Housing and Urban Development—Independ- 
ent Agencies Appropriations Act, 1989 (Pub- 
lic Law 101-404, 102 Stat. 1014, 1028) is amend- 
ed by striking out for a ten-year period” 
and inserting in lieu thereof “hereafter”. 

Senate amendment No. 105: Page 60, after 
line 2 insert: 

Notwithstanding any other provision of 
law or regulation, the National Aeronautics 
and Space Administration shall convey, 
without reimbursement, to the City of Sli- 
dell, Louisiana, all rights, title, and interest 
of the United States in the property, includ- 
ing all improvements thereon, known as the 
Slidell Computer Complex, and consisting of 
approximately 14 acres in the City of Slidell, 
St. Tammany Parish, Louisiana: Provided, 
That appropriated funds may be used to ef- 
fect this conveyance: Provided further, That 
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in consideration of this conveyance, the Na- 
tional Aeronautics and Space Administra- 
tion may require such other terms and con- 
ditions as the Administrator deems appro- 
priate to protect the interests of the United 
States. 
MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 1, 11, 17, 32, 33, 38, 47, 48, 
49, 50, 52, 53, 54, 55, 65, 66, 77, 80, 82, 86, 97, 103, 
104, and 105, and concur therein. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 5: Page 11, line 22, 
strike out ‘'$101,965,000" and insert: 
208.000, 000. 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 5, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: ‘'$355,612,000"". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
MCNULTY). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 14: Page 18, line 6, 
after That“ insert: “to be added to and 
merged with the foregoing amounts there 
shall be up to $200,000,000 of amounts of budg- 
et authority and (and contract authority) re- 
served or obligated in prior years for the de- 
velopment or acquisition costs of public 
housing (including public housing for Indian 
families), for modernization of existing pub- 
lic housing projects (including such projects 
for Indian families), and, except as herein 
provided, for programs under section 8 of the 
Act (42 U.S.C. 1437f) which are recaptured 
during fiscal year 1995; and up to $100,000,000 
of transfers of unobligated balances from the 
Urban Development Action program: Pro- 
vided further, That“. 


MOTION OFFERED BY MR. STOKES 
Mr. STOKES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 14, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: “to be 
added to and merged with the foregoing 
amounts there shall be up to $400,000,000 of 
amounts of budget authority (and contract 
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authority) reserved or obligated in prior 
years for the development or acquisition 
costs of public housing (including public 
housing for Indian families), for moderniza- 
tion of existing public housing projects (in- 
cluding such projects for Indian families), 
and, except as herein provided, for programs 
under section 8 of the Act (42 U.S.C. 1437f), 
which are recaptured during fiscal year 1995 
or are unobligated as of September 30, 1994; 
and up to $1,000,000 of transfers of unobli- 
gated balances from the Urban Development 
Action Grants program: Provided further, 
That”. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 19: Page 19, line 4, 
strike out ‘'$2,643,000,000" and insert: 
**$2,144,582,000"". 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 19, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert the following: ‘‘$2,785,582,000"’. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 20: Page 19, line 7, 
after ‘1437(0))"’ insert: Provided further, 
That of the amount provided for rental as- 
sistance, up to $350,000,000 shall be available 
for the Pension Fund Partnership program, 
as authorized by section 6 of the HUD Dem- 
onstration Act of 1993 (Public Law 103-120); 
$20,000,000 shall be the Community Viability 
Fund; $50,000,000 shall be for the Colonias 
program; and $500,000,000 shall be for the 
Neighborhood Leveraged Investment Pro- 
gram (LIFT)’’. 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 20, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed in said 
amendment, insert the following: Provided 
further, That of the total amount provided 
for rental assistance, a total of up to 
$400,000,000 may be made available for new 
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programs subject to enactment into law of 
applicable authorizing legislation“. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 28: Page 21, line 12, 
after opportunity“ insert: Provided fur- 
ther, That notwithstanding the language pre- 
ceding the first proviso of this paragraph, 
$135,000,000 shall be used for special purpose 
grants in accordance with the terms and con- 
ditions specified for such grants in Senate 
Report 103-311". 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following:: Provided 
further, That notwithstanding the language 
preceding the first proviso of this paragraph, 
$289,500,000 shall be used for special purpose 
grants in accordance with the terms and con- 
ditions specified for such grants in the com- 
mittee of conference report and statement of 
the managers (H. Rept. 103-715) accompany- 
ing H.R. 4624, except for the grant of $500,000 
for the Earth Conservatory for the acquisi- 
tion of land near Wilkes-Barre, PA’’. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

PARLIAMENTARY INQUIRY 

Mr. FAWELL. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. FAWELL. Mr. Speaker, I merely 
want to ascertain if either the gen- 
tleman from Ohio or the gentleman 
from California is opposed to this mo- 
tion. 

The SPEAKER pro tempore. Is the 
gentleman from California opposed to 
the motion? 

Mr. LEWIS of California. Mr. Speak- 
er, Iam not opposed. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. FAWELL] may 
claim one-third of the time. 

On this motion, the gentleman from 
Ohio [Mr. STOKES] will be recognized 
for 20 minutes, the gentleman from Illi- 
nois [Mr. FAWELL] will be recognized 
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for 20 minutes, and the gentleman from 
California [Mr. LEWIS] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. STOKES]. 

Mr. STOKES. Mr. Speaker, I yield 
myself such time as I may utilize. 

Mr. Speaker, I rise in support of my 
motion on amendment No. 28. 

The gentleman states that he is op- 
posed to the earmarking of funds for 
special purpose grants. We have de- 
bated this issue before and those op- 
posed to HUD special purpose grants 
have always lost. 

The subcommittee received a large 
number of requests for increased fund- 
ing for different purposes. Some Mem- 
bers requested additional funding for 
VA programs, including major con- 
struction projects. Some Members re- 
quested funding for individual EPA 
water infrastructure projects for com- 
munities with special needs. A number 
of Members have requested funds for 
HUD's special purpose grants to ad- 
dress special needs in their districts. 
We attempted to help Members who re- 
quested assistance—whether it was for 
a project in VA, EPA, HUD or some of 
the other agencies funded in the bill. 

Earmarking funds for special projects 
has been a congressional prerogative 
for a long time. All knowledge about 
the various program needs of the com- 
munities across the country does not 
reside solely in the executive branch of 
the Government. 

Mr. Speaker, these are good projects. 
They are projects that each of the 
Members had to satisfy our sub- 
committee were good projects. The 
subcommittee has meticulously and 
scrupulously looked into each of these 
projects. We deem them to be good 
projects. We urge all the Members to 
vote yes“ on the conference agree- 
ment on amendment No. 28. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FAWELL. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I rise in opposition to 
the Stokes motion to recede and con- 
cur in the Senate amendment No. 28 
with an amendment. This motion will 
add $290 million in projects to the bill 
that were not in the House-passed bill. 

Mr. Speaker, the conferees’ action in 
adding these projects, some $290 mil- 
lion in special purpose grants, is a kind 
of Robin Hood in reverse, cutting from 
assisted housing funds for low-income 
people to pay for these unauthorized 
projects. 

What kind of projects are we talking 
about? Here is almost half a million 
dollars for the reconstruction of a Cen- 
ter for Political Participation at the 
University of Maryland. Here is $5 mil- 
lion for a West Virginia construction of 
a new library. Another $5 million for a 
science education facility in Newport, 
OR. 

An applied technology center in a 
community college in central New 
York takes $500,000. 
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If we are successful in defeating the 
Stokes motion, the gentleman from 
California [Mr. BROWN] and I will offer 
in a motion to strike $283 million from 
the funding. 

Mr. Speaker, $283 million represents 
funding for 254 projects which are un- 
authorized. These 254 projects are un- 
authorized by the Committee on Bank- 
ing, Finance and Urban Affairs and are 
unrequested by the Department of 
Housing and Urban Development. When 
the VA-HUD appropriations bill left 
the House, it was completely clean. 
The special purpose grants were not in- 
cluded. These grants have long been 
criticized by Presidents and Members 
of this Congress as bastions of special 
interest. But the Senate-passed bill has 
$135 million in such grants. We have all 
kinds of grants which are included. 

In addition to projects already men- 
tioned, we have funding of sewer and 
water lines, of science, health and edu- 
cational facilities, of restorations of 
railroad stations, municipal plazas. We 
have funding of clinical labs, economic 
development—without an explanation 
of what economic development means, 
we have funding of all kinds of indus- 
trial developments, infrastructure im- 
provements, social service activities, 
loan funds, market development funds, 
downtown renovations, telecommuni- 
cations networks, and the building of a 
municipal coliseum. 
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We are funding all this by using $290 
million which otherwise would be used 
for public-assisted housing. I think we 
all know we shouldn’t be doing that. 
But, I presume as long as these kinds 
of actions are unnoticed by the pubic, 
they seem to go on. At least, last year, 
for the first time in many years, this 
kind of a raid on low-income housing 
funds did not take place. But I guess 
the temptation this year was too great 
on the conferees. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California [Mr. 
BROWN], chairman of the Committee on 
Science, Space, and Technology. 

Mr. BROWN of California. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 

Mr. Speaker we are in the 2-minute 
drill here. All year our colleagues on 
the Committee on Appropriations have 
been working diligently to produce the 
appropriation bills necessary to fund 
the Government. They have passed the 
House and Senate. They have gone into 
conference and now they are coming 
out of conference. 

When this bill left the House it had 
no earmarks in it. It now has $290 mil- 
lion of which $70 million are academic 
earmarks in which my Committee on 
Science, Space, and Technology has a 
jurisdictional interest. There are of 
course in addition to that considerably 
more earmarks. 

The distinguished chairman of the 
subcommittee said that he had re- 
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ceived large numbers of requests for in- 
creased funding, apparently between 
the time the bill left the House and it 
emerged from conference. I might 
point out, and I will include tables and 
charts with my remarks, that 60 per- 
cent of these magical requests came 
from members of the conference com- 
mittee. The other 40 percent came from 
close friends of the conferees. 

My objection is not to the project. 
My objection is to the process here. 
None of these was authorized, none 
were requested. Apparently they could 
not meet the criteria for Community 
Development Block Grants, but they 
magically appear. There were none in 
the House bill. The Senate bill had $135 
million, and in conference the com- 
promise was to extend it to $290 mil- 
lion. That is the kind of mathematics 
that puzzles the people of this country, 
how we would compromise zero and 135 
and come up with 290. 

The point I have been making now 
for several years, and I will continue to 
make it until this situation is cor- 
rected, is that we have an orderly proc- 
ess for considering expenditures in this 
House. Generally speaking they origi- 
nate with a request. They go to the au- 
thorizing committee where they are 
considered. They are authorized and 
then, as an authorized program, they 
go to the appropriators to determine 
the level of funding. 

All of that is thrown out the window 
here, and we have the members of the 
Appropriations Committee, all dear 
friends of mine who exercise tremen- 
dous power as illustrated in this con- 
ference report, doing what they will, 
and what they will to do is to use the 
taxpayers’ money to fund in this par- 
ticular case nearly $300 million of pro- 
grams, most of which benefit the con- 
ferees themselves. 

This process will destroy the comity 
of this House. This will destroy the 
sense of the members of the authoriz- 
ing committee that they are coequal 
members of this particular branch of 
Government. They are ruining our re- 
lationship with the Senate, because as 
I pointed out, most of this originates in 
the Senate, and our dear friends on the 
House Appropriations Committee are 
almost forced into playing the same 
game with them, because they could 
not afford to be out of line with the 
Senate colleagues. 

The grants are also properly balanced 
between the Republicans and the 
Democrats. This is the greatest sense 
of equity that I see in this body. 
Roughly the same percentage of these 
grants go to Republicans as there is 
membership in the House, and that, of 
course, is intended to build bipartisan 
support. 

This system is pernicious. It must be 
stopped, and this is the place to stop it 
with this amendment to this bill. 

I urge a “no” vote on the Stokes 
amendment and a yes“ vote on the 
Brown-Fawell amendment. 
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Mr. LEWIS of California. Mr. Speak- 
er, I yield 3 minutes to my colleague, 
the gentleman from New Mexico [Mr. 
SKEEN]. 

Mr. SKEEN. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise today in support 
of the committee’s recommendation of 
$290 million in appropriations for the 
HUD special purpose grants account, 
and I will tell Members why. 

Many of these projects fund critical 
programs and needs in our commu- 
nities and States that will otherwise go 
unfunded if this amendment is not ap- 
proved. It is the only access we have in 
this system for conditions of dire need. 

For example, one of the appropria- 
tions in this account would allow the 
Santa Rosa Volunteer Fire Department 
to purchase needed ambulance rescue 
equipment. 

I don’t know about your rural areas, 
but let me tell you a little about Santa 
Rosa and Guadalupe County, NM. 
Santa Rosa is located 120 miles east of 
Albuquerque and 150 miles west of 
Amarillo, TX. Gaudalupe County is a 
rural county with only two ambulance 
services to cover approximately 3,000 
square miles. Within this area, the 
local fire department responds to any 
incident that may occur within 214 
miles of State and Federal highways, 
including over 70 miles of Interstate 40. 
The county does not have an emer- 
gency response rescue unit. 

At any given time, there are more 
people traveling through Guadalupe 
County on I-40 than there are people 
living in the entire area. And the de- 
mands placed upon local officials to 
fund emergency calls are increasing. 
Over 55 percent of the fire department's 
emergency calls are due to accidents 
on the Federal highway, I-40. This ap- 
propriation will provide $250,000 to 
allow the local fire department to pro- 
cure emergency response vehicles and 
equipment that will be used to respond 
to emergency incidents. The dedicated 
volunteers of the Santa Rosa Volunteer 
Fire Department will provide the nec- 
essary manpower to enable Guadalupe 
County to respond in a timely manner 
and a responsible manner to road acci- 
dents and emergencies. 

Guadalupe County does not have the 
tax base to afford good ambulance and 
rescue services. There is no help from 
the State government. The Federal 
Government owns most of the land in 
the county and the citizens are located 
in the second lowest per capita income 
region of the State. 

The example serves as an important 
example of the need that will be ad- 
dressed by this body’s approval of the 
HUD special purpose grants account. 
This account lets Congress address and 
fund important projects and priorities 
in our communities that will otherwise 
go unfunded and unattended to. 

Mr. FAWELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. HOEKSTRA]. 
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Mr. HOEKSTRA. Mr. Speaker, here 
we go again. When the House passed 
this bill on June 29, we passed out a 
clean bill. Now we come back with a 
conference report, and not only do we 
go here again because we have put in 
all kinds of pork projects, but interest- 
ingly enough, we left here with the 
crime bill and now we start off with an- 
other crime bill. If we take a look at 
four pages of pork projects, a million 
dollars for innovative community po- 
licing activities, a million dollars for 
anticrime youth initiatives in Wash- 
ington, DC, $54,000 for housing author- 
ity, $500,000 for the development of a 
center for the prevention of crime, vio- 
lence, and illiteracy for the Norfolk 
State University in Norfolk, VA. 
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Are these projects necessary? Per- 
haps. But let us take a look at the 
process that we have gone through. 

These have not gone through the 
committee process. These have not 
been authorized by the House. 

They were put in through a process of 
a conference committee, individual 
Members putting in pork. The Senate 
put in over 102 unauthorized grants for 
8135 million. The House conferees re- 
sponded by adding in $155 million of 
their own. 

These projects have less to do with 
housing than they do with election- 
year politics. Imagine how many press 
releases are going to go out tomorrow 
if we pass this bill by Members saying, 
“I delivered for you. I brought home 
the pork. Remember me in November.” 

I think the most appropriate thing to 
do is to vote no“ on this. Support our 
colleague, the gentleman from Illinois. 

Mr. FAWELL. Mr. Speaker, I yield 
2% minutes to the fine gentleman from 
Minnesota [Mr. PENNY]. 

Mr. PENNY. Mr. Speaker, we have an 
ever-tightening budget on discre- 
tionary items, and as a consequence of 
this tighter spending cap, we thought 
we were beginning to make headway in 
getting rid of pork-barrel spending at 
the national level. 

The gentleman from Illinois [Mr. Fa- 
WELL] and I formed the Porkbusters’ 
Coalition several years ago, and for 
several years in a row fought against 
pork-barrel items in this specific ap- 
propriation bill. In 1992 and 1993, we 
raised the issue of these unauthorized 
projects being added on by the appro- 
priators or by the conferees, and in 1994 
we thought we had won the battle, be- 
cause finally we had a clean bill. 

This year, the House stayed in that 
vein by producing another bill that was 
clean of pork-barrel spending. But we 
have gone to conference committee and 
found that old habits die hard. Because 
of the Senate’s sins in putting some 
pork-barrel items in, our conferees 
could not resist the temptation to lard 
this bill up with some projects for 
themselves. 
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There is a new math at play here. 
The House sent to conference commit- 
tee a bill with zero projects and zero 
funding for special projects. The Sen- 
ate comes along with 102 special-inter- 
est projects totaling $135 million. 

Now, under the normal process, you 
might think the compromise would be 
halfway between those two numbers, 
but that is not the way things work 
when pork-barrel spending is involved. 
The new math puts in a conference re- 
port that has not 102 projects but now 
259 projects, not a total of $135 million 
but now a total of $290 million. 

These projects were not authorized 
by the appropriate policy committee. 
Why? Because that committee did not 
deem them to be meritorious. These 
projects were not requested by the ad- 
ministration, because the departments 
and agencies involved did not consider 
them meritorious. 

Measured against the normal grant 
programs that are authorized under 
law, these projects would be considered 
ineligible. This is an outrage. These 
projects in this bill represent an insult 
to the Members of the House of Rep- 
resentatives who voted for a clean bill, 
and it is an insult to the American tax- 
payers who want a clean bill and an 
end to pork-barrel spending. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to my good friend, 
the gentleman from Ohio [Mr. REGULA]. 

Mr. REGULA. Mr. Speaker, the U.S. 
Constitution makes it very clear that 
the responsibility for setting policy 
rests in the Congress and not in the ex- 
ecutive branch. 

What we are really arguing about 
today is whether the President makes 
the priorities or Congress makes the 
priorities. What has happened here is 
that this committee has rearranged the 
priorities. 

It is not a case of new money, and, as 
a matter of fact, this budget is less 
than the President proposed. It is less 
than passed the House originally. But 
it is a question of what we spend it for. 

The committee has decided that 
there are different priorities in the 
Congress than in the executive branch. 

It is easy to throw around the term 
“pork barrel.” I happen to be familiar 
with a couple of things in here where 
one is an assisted-living for a public 
hospital to help seniors make the tran- 
sition from the hospital to the private 
nursing homes. I do not believe that is 
pork. Another is a small amount of 
money to develop preventive-medicine 
techniques for workers in industry to 
deal with heart problems, to deal with 
lung problems, to deal with the things 
that confront us today. 

We all say one of the ways to deal 
with health care is to put more empha- 
sis on preventive medicine, help people 
stay well. That is exactly what is done 
by one of these projects. 

To use the term pork“ carelessly is 
a tremendous disservice and a mis- 


September 12, 1994 


nomer. It is a case of whether the pri- 
ority on the expenditures should be 
made by this body, which has the con- 
stitutional responsibility to do so, or 
whether it should be made by the 
President and the administration 
which, under the Constitution, exe- 
cutes the policy we make. 

I think the committee has done a re- 
sponsible job. There may be a couple of 
projects that you can attack if you do 
not have all the facts, but I think if 
you look at many of these projects 
they are extremely worthwhile, and in 
the committee’s judgment and the 
judgment of this body should be—this 
makes good responsible policy as op- 
posed to what happened in the case of 
the administration. 

There is no new money. It is a ques- 
tion of who decides, the Congress or 
the President, how we expend existing 
funds. 

Mr. FAWELL. Mr. Speaker, I yield 1 
minute to the gentleman from Colo- 
rado [Mr. HEFLEY). 

Mr. HEFLEY. Mr. Speaker, one step 
forward, two steps back. That is the 
dance Congress performs in its effort to 
fight the deficit. 

We pass tough spending restrictions 
to combat the deficit, then we waive 
them every time we think they might 
succeed. 

Last year, we defeated the pork-rid- 
dled economic stimulus package. This 
year, many of the same projects are 
funded under the guise of crime preven- 
tion. 

One step forward, two steps back. 

The bill before us fits the pattern. 
When it initially passed the House, it 
was free of HUD special purpose grants, 
localized projects award without regard 
to merit or need. That was one step 
forward. 

Today, however, the bill returns with 
over 250 special purpose grants. These 
grants were not awarded competi- 
tively, most are unauthorized and 
unrequested, and they will cost over 
$280 million. Definitely two steps back. 

These projects are pork by anyone’s 
definition: unauthorized, unrequested, 
unexamined. Neither the House nor the 
Senate voted on a majority of them. 
They just danced their way into the 
conference report. 

Well, I say this dance has gone on 
long enough. A vote against the Stokes 
motion is a vote against irresponsibil- 
ity. It is a vote against midnight deals 
and closed-door sessions. 

Most importantly, it is a vote for the 
taxpayer. Oppose the Stokes motion 
and you will support fiscal responsibil- 
ity. With a $200 billion deficit, we can 
not afford to dance any longer. 

Mr. FAWELL. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I 
support the Fawell-Brown motion to 
strike unauthorized pork projects in 
the VA-HUD appropriation bill. 
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Once again 254 special interest pork 
projects totaling $290 million were 
slipped into an appropriation bill. All 
but four of the projects are unauthor- 
ized by the committee of jurisdiction 
and were not requested by the Depart- 
ment of Housing and Urban Develop- 
ment. 

These special interest pork projects 
are a perfect example of why we have 
an annual budget deficit and a sky- 
rocketing national debt. Again, it is 
business as usual, with Congress spend- 
ing and spending and spending, with 
little or no regard for the taxpayer who 
must foot the bill. 

To stop the funding for these 
projects, join with me in voting to de- 
feat the Stokes motion, allowing Rep- 
resentatives FAWELL and BROWN to 
offer a motion to strike the Senate 
level to $7 million—the total funding 
level for the four authorized projects 
including in the bill. 

Finally, I would like to commend the 
gentleman from Illinois. He has tire- 
lessly fought to protect taxpayers dol- 
lars from being irresponsibly squan- 
dered, and I thank him for his efforts. 

Mr. Speaker, I am including at this 
point in the RECORD a letter dated Sep- 
tember 12, 1994, from the National Tax- 
payers Union, as follows: 


NATIONAL TAXPAYERS UNION, 
Washington, DC, September 12, 1994. 
Hon. HARRIS FAWELL, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE FAWELL: The 
250,000-member National Taxpayers Union 
supports your effort to strike 254 projects to- 
talling $283 million in funding during consid- 
eration of the FY 1995 VA/HUD Appropria- 
tions Conference Report. 

In the Senate’s version of this bill, appro- 
priators provided $135 million for 102 ‘‘spe- 
cial-purpose grants” out of low-income hous- 
ing funds. The House provided no such fund- 
ing in its VA/HUD legislation. Yet, conferees 
decided to compromise“ by adding $155 mil- 
lion to the Senate’s provision, for a total of 
$290 million for 259 special purpose grants. 
This twisted fiscal arithmetic simply will 
not compute with overburdened taxpayers. 

Unless Congress acts to terminate them, 
most of these grants will be made for waste- 
ful, unnecessary, or low-priority projects de- 
signed primarily to benefit very small con- 
stituencies in certain states. The current 
VA/HUD Conference Report contains $5 mil- 
lion for a new library in Beckley, West Vir- 
ginia, $450,000 for construction of the Center 
for Political Participation at the University 
of Maryland, and $500,000 to an “Applied 
Technology Center“ at Onondaga Commu- 
nity College in New York, to name a few. 

All but five of these grants were never au- 
thorized by the Committee on Banking, Fi- 
nance, and Urban Affairs, and were never re- 
quested by the Department of Housing and 
Urban Development. Furthermore, many of 
these projects have little or no direct con- 
nection to veterans affairs or housing issues, 
for which the bill was ostensibly drafted. Re- 
gardless of whatever merit these grants may 
have, their existence in the Conference Re- 
port is a circumvention of the congressional 
budget process and a contradiction oi ac- 
countable budget principles. Such additions 
only reinforce taxpayer skepticism over Con- 
gress’ ability to maintain fiscal discipline. 
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Congress must not repeat the debacle of 
last month’s Crime Bill by accepting yet an- 
other flawed proposal like the VA/HUD Con- 
ference Report. NTU supports your effort to 
strike $283 million in funding for special 
purpose grants’’ from the VA/HUD Con- 
ference Report. A vote to kill $283 million in 
funding for special purpose grants in the VA/ 
HUD Conference Report will be considered 
for inclusion as a pro-taxpayer vote in NTU’s 


1994 Rating of Congress. 
Sincerely, 
DAVID KEATING, 
Executive Vice President. 
O 1830 


Mr. STOKES. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Florida [Mrs. MEEK]. 

Mrs. MEEK of Florida. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, to the Members of the 
House, I wonder if you ever stop to 
think what the words special pur- 
pose really mean, because I think 
here today I have heard you trying to 
embellish the real meaning of special 
purpose.“ 

The real meaning of these grants is 
to meet special needs. I want you to 
know there is no one here in Washing- 
ton, bureaucrat or President, who can 
tell me what I need in my district. And 
they cannot tell you what you need in 
your district. I want to say to you that 
you were sent here to represent your 
district, to identify these needs which 
many people cannot identify in block 
grants or whatever. It is up to you to 
decide whether or not they were 
unrequested or not. Are you going to 
allow an unelected person to make 
those decisions for you? 

That is why many of you have trou- 
ble getting back here, because you do 
not know what is going on in your own 
district. You do not know whether you 
need something for the people back 
there who are in rural areas, who will 
never be considered in any program 
here in Washington because they do 
not have the clout to get it in. But that 
is why they elected you, so you can 
come up here and every once in a while 
give them a little something to take 
back to them. 

Now, they are not asking for all of 
these things we are talking about that 
are so pernicious. We have already 
done those. The billion dollars, tril- 
lion-dollar kinds of things. These kinds 
of things these people cannot ask for. 
So they are asking you “to get me a 
million,” or “get me $500,000. This is a 
special need.” 

I think each of us should vote to sup- 
port Mr. STOKES’ amendment today. 
Vote down the reason to not have this 
pass today. 

Mr. FAWELL. Mr. Speaker, I yield 1 
minute to the gentleman from Min- 
nesota [Mr. MINGE]. 

Mr. MINGE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I believe that the con- 
ferees on conference committees and 
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the leadership of this institution on 
both sides of the aisle have a trust re- 
lationship, both with the American 
people and with the other Members of 
this institution. The conferees are to 
faithfully represent both Chambers to 
iron out differences and not use the 
conference process as an opportunity 
to advance the special interests that 
they feel are represented or needed by 
their own States or congressional dis- 
tricts. 

The citizens of this great Nation are 
more than cynical about the work of 
this institution; they are disgusted. 
Why? 

They are disgusted because Members 
of this institution are abusing the pub- 
lic trust by favoring their districts, 
their States, their provincial interests. 

Mr. Speaker, this is our opportunity 
to restore confidence. Let us eliminate 
this special pork-barrel funding. 

Mr. FAWELL. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
[Mr. BOEHNER]. 

Mr. BOEHNER. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, my colleagues, I know 
that the appropriators who put these 
projects into these bills are trying to 
use this money in a well-intentioned 
way for the people in this country. But 
the fact of the matter is we all know 
what the House rules say. No money 
shall be expended and appropriated un- 
less already authorized. 

The fact is we are violating the rules 
of the House. We would not even be 
having this debate on the floor if in 
fact the Committee on Rules had not 
waived the rules of the House. 

So I ask my colleagues once again 
how many times are we going to come 
here to the floor of the House and in- 
sist that you obey the House rules? 

How many times are we going to ask 
and come down here and say—and re- 
mind everyone what the rules say? 
Every time this happens, “we are going 
to do this, next time, we are going to 
do it next year.“ It reminds me of my 
trying to deal with my two teenage 
daughters, trying to get them to clean 
up their room. We will do it tomor- 
row.”’ 

At some point we will have to say 
enough is enough. I will say to my col- 
leagues today is the day. Today is the 
day we send the signals to our col- 
leagues on the Appropriations Commit- 
tee, and we send a message to the 
Members of the other body that we are 
not going to do this any more. 

Mr. FAWELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. BROWN]. 

Mr. BROWN of California. I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I wish to address one or 
two points brought up by Members dur- 
ing the debate. I was particularly con- 
cerned by the statement made by an 
earlier speaker that the reason for 


24328 


these grants is that the expertise to 
make these kinds of decisions does not 
reside solely in the executive branch 
but resides in the Congress. I would 
agree with the statement. 

Let me point out, however, that the 
Congress has not acted on this. Con- 
gress has been circumvented on this. 
The fact of the matter is, and I will 
have this in a table attached to my re- 
marks, one-half of this $300 million 
went to 8 States represented by 12 
members of the conference commit- 
tee—8 States represented by 12 mem- 
bers of the conference account for $140 
million here. 

Now I understand that the people 
who exercise power in the Committee 
on Appropriations like to use it to the 
best advantage that they can. I par- 
ticularly like the way Senator BYRD 
has occasionally described the appro- 
priation process as one in which most 
of the Members of Congress are igno- 
rant, they do not understand how it 
works. He knows how you use power, 
and he uses it to the benefit of West 
Virginia. 

Iam going to steal a march from the 
distinguished Senator. He likes to 
quote the classics and so I will quote to 
you from Thucydides in his “History of 
the Peloponnesian War,” in which the 
Athenians, at war with Sparta“ were 
negotiating with the neutral 
Melosians, asking the Melosians to 
yield allegiance to Athens. And here is 
how Thucydides describes the negotia- 
tions: In a meeting between Athenian 
and Melosian envoys during the 
Peloponnesian War, in which the Athe- 
nians demand control of Melos, their 
envoys said, ‘The powerful exact what 
they can, and the weak grant what 
they must.’ When the Melosians say 
that they would sooner be slaves, that 
they will appeal to the gods, the Athe- 
nians reply, ‘Of the gods we believe and 
of men we know that, by a law of their 
nature, wherever they can rule they 
will. This law was not made by us and 
we are not the first to have acted on it; 
we did but inherit it.“ 

Mr. Speaker, the appropriators today 
have inherited that law and they are 
practicing it. That is wrong and it will 
destroy the House. 

Mr. Speaker, | rise in support of my friend 
the gentlemen from Illinois, HARRIS FAWELL, an 
esteemed member of the Committee on 
Science, Space, and Technology. As Mem- 
bers in this Chamber are aware, | have for 
some time vigorously opposed earmarks to 
academic institutions. Of the $290 million ear- 
marked in these special purpose grants, al- 
most 25 percent or more than $68 million ap- 
pears to go to academic institutions. 

| have never tried to assess the quality or 
merit of every earmarked project. Many of 
them no doubt—including many in this bi. 
are probably of high quality. What | do oppose 
is the irregular process which typifies earmark- 
ing. Funds are disbursed for projects that 
often have nothing to do with an agency's 
mandate, and without any type of formal re- 
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view or input from the majority of the Members 
of Congress. The majority of these earmarks 
occur in report language where they are pro- 
tected from congressional scrutiny and debate, 
not to mention Presidential signature. None- 
theless, agencies treat appropriations reports 
and associated earmarks with the same 
weight as law. 

This group of special purpose grants pro- 
vides a classic example of the earmarking 
process. The House-passed bill had no spe- 
cial purpose grants. The other body passed a 
bill with $135 million in special purpose grants. 
Now we are faced with a conference report 
that contains 259 earmarked projects valued 
at $290 million. This is an arcane branch of 
mathematics whereby the compromise be- 
tween zero and 135 million actually works out 
to be 290 million. 


Where did these projects come from? Only 
a select handful of our Members, those in the 
conference, know the answer to that question. 
Seven States share almost 45 percent of 
these funds and 60 percent of the earmarked 
funds go to States which were represented at 
the conference. A quick review of these 
projects shows that Congress can work in a 
bipartisan fashion, at least when it comes to 
earmarking, because many Members from 
both sides of the aisle succeeded in lassoing 
funds for their districts and States. The ratio of 
Republican to Democratic pork seems to be 
about the same as the ratio of Republicans to 
Democratic Members—a triumph of equity in 
this often partisan body. Some of the very 
Members in the other body who were most 
vocal in denouncing the recently passed crime 
bill as pork-laden were simultaneously en- 
gaged in earmarking pork in this bill for their 
own States. 

| hope the same Members in this body who 
were upset by what they considered to be 
pork in the crime bill will stand and be counted 
today. | realize that the decision facing us is 
a painful one. As | stated earlier, | am sure 
that many of these projects are useful and will 
greatly benefit their communities. However | 
oppose these earmarks, and | hope other 
Members will also, for two fundamental rea- 
sons: the irregular order in which they were 
brought before the House and the unfair proc- 
ess which allows a small minority of the 
House and the other body to dole out largess 
to their parochial projects at the Nation’s ex- 
pense. 

| urge my colleagues to support Mr. FA- 
WELL's amendment. 

The tabular material referred to is as 
follows: 


HUD SPECIAL PURPOSE GRANTS—STATES RECEIVING 
MORE THAN $10 MILLION 


[in millions of dollars) 


State Amount Conference 2 mem- 
$25.4 D'Amato. 
23.0 Byrd, Mollohan 
21.9 Feinstein, Torres, Lewis. 
17.75 Stokes, Kaptur. 
17.35 McDade. 
13.49 Lautenberg, Gallo. 
10.45 
10.15 Mikulski. 


139.49 


148.1% of total funding. 
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VA, HUD AND INDEPENDENT AGENCIES CON- 
FERENCE REPORT—HUD SPECIAL PURPOSE 
GRANTS 

ACADEMIC EARMARKS 
Total—$68,200,000 
$1,500,000 to Billings, MT for clinical lab 
space. 
$500,000 for innovative housing research in 
inner city neighborhoods in the cities of 

Gary, Indianapolis, Terre Haute, Blooming- 

ton, and Columbus, IN, to be conducted 

through the Housing Futures Institute in 

Muncie, IN. (Ball State University) 
$5,000,000 to the city of Huntington, WV for 

the construction of a new library. (Marshall 

University) 
$5,000,000 to Shepherdstown, WV for contin- 

ued capital costs for science and education 

activities. (Shepherd College) 
$4,000,000 to Lewisburg, WV for construc- 
tion of a new ambulatory care clinic. (WV 

School of Osteopathic Medicine) 
$5,000,000 to Beckley, WV for construction 

of a new library facility. (College of West 

Virginia) 
$5,000,000 for science education facility in 

Newport, OR. (Oregon State University) 
$2,000,000 for planning and design of urban 

revitalization activities in Portland, OR. 

(Portland State University) 
$1,000,000 to New Orleans, LA for continued 

operations of the National Center for Revi- 

talization of Central Cities. (University of 

New Orleans) 
$800,000 for a grant to Albion College in 

Albion, MI for downtown renovation and eco- 

nomic revitalization. 
$2,000,000 to the State of Pennsylvania for 

educational telecommunications network. 

(Lehigh, Scranton, Susquehanna, and Wilkes 

Universities; Albright, King’s Lebanon Val- 

ley, Lycoming, Marywood, and Moravian 

Colleges; Allentown College of St. Francis de 

Sales; College Misericordia, Lehigh Carbon, 

Lezerne County, Northampton, and Reading 

Area Community Colleges) 
$1,450,000 to the College of Notre Dame of 

Maryland in Baltimore, MD for capital costs, 

including equipping and outfitting activities, 

connected to the renovation of the Knott 

Science Center. 
$1,450,000 to Villa Julie College in Steven- 

son, MD for a state-of-the-art computer 

training program, including construction, 

other capital activities, equipment, and out- 

fitting for a technology training center. 
$2,000,000 for the development of an Urban 

Health Education Center at the University of 

Detroit Mercy in Detroit, MI. 
$1,000,000 for the Henry Ford Health Sys- 

tem in initiate the Center for Intergrated 

Urban Care, as part of a regional and na- 

tional demonstration or urban health care 

delivery in Mississippi. 
$300,000 to Fordham University to con- 
struct a new facility to house the Regional 

Educational Technology Center in Bronx, 

NY. 
$750,000 for the renovation, expansion, and 

conversion of a section of Iona College’s New 

Rochelle campus’ Ryan Library to house an 

Information Access Center for women and 

minority owned businesses in the New York 

area. 

$1,200,000 for the New York Medical College 
to develop a community based medical infra- 
structure project in New York. 

$450,000 for the construction of the Center 
for Political Participation at the University 
of Maryland at College Park. 

$1,000,000 for the expansion of St. Mary’s 
Community College in St. Mary’s County, 
MD, for needed educational opportunities. 
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$1,650,000 to the Redlands Center for 
Science and Environmental Studies for cap- 
ital costs associated with a science edu- 
cation facility in Redlands, CA, (University 
of Redlands) 

$2,000,000 for a community based cancer pa- 
tient support project in Loma Linda, CA, in- 
cluding capital costs for an extended out- 
patient care residential facility combining 
multidisciplinary cancer approaches. (Loma 
Linda Medical Center) 

$1,000,000 for international business and 
economic development center in Smithfield, 
RI, (Bryant College) 

$2,000,000 for an information technology 
and training network and for related eco- 
nomic development activities in Norristown 
and Aston, PA in concert with the South- 
eastern Pennsylvania Consortium for Infor- 
mation Technology and Training. (Beaver, 
Cabrini, Chestnut Hill, Eastern, Gwynedd- 
Mercy, Holy Family, Neumann, and Rose- 
mont Colleges) 

$2,500,000 for the National Institute for En- 
vironmental Renewal in Lackawanna Coun- 
ty, PA for economic development and job ex- 
pansions. (University of Scranton) 

$1,000,000 for the renovation of Jordan hall 
at the New England Conservatory in Boston, 
MA 


$1,000,000 for funds to develop the Center 
for Pacific Rim Studies in San Francisco, 
CA. (University of San Francisco) 

$1,500,000 for Columbia University for the 
development of Audubon Research Park for 
biomedical research in New York. 

$1,000,000 for the Hazard Community Col- 
lege for construction of a community service 
center in Kentucky. 

$2,000,000 for Pembroke State University to 
construct a Regional Center for economic, 
community and professional development in 
southeastern North Carolina. 

$2,000,000 for DePaul University’s library to 
provide direct services and partnerships with 
community organizations, schools and indi- 
viduals in NC. 

$1,500,000 for the construction of St. Xavier 
University Center for Urban Redevelopment 
and community services in Chicago, IL. 

$500,000 for program support for the Lead- 
ership Institute at Hampton University for 
Activities which address profound social 
problems in Hampton, VA. 

$1,300,000 for the City of Richmond and the 
Virginia Commonwealth for the development 
of the Richmond Education, Training and 
Employment Network project. 

$500,000 for the development of a Center for 
the Prevention of Crime Violence Illiteracy, 
and Poverty at Norfolk State University in 
Norfolk, VA. 

$1,050,000 to the University of Arkansas at 
Little Rock for a coordinated urban commu- 
nity revitalization program operation in Ar- 
kansas. 

$500,000 to Applied Technology Center at 
Onondaga Community College to serve as a 
comprehensive economic development re- 
source in central New York. 

$300,000 for the expansion of the Science 
and Mathematics Complex at the University 
of South Carolina. 

$500,000 for the Earth Conservancy for the 
acquisition of land near Wilkes-Barre, PA for 
economic and community development pur- 
poses. 

$2,000,000 for economic development activi- 
ties related to distance learning programs in 
Storm Lake, Iowa. (Buena Vista College) 

$1,000,000 to the City of Birmingham, AL to 
assist in the expanding a small business in- 
cubator program at the University of Ala- 
bama. 
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PEER REVIEW IS BEST TEST FOR RESEARCH 
FUNDING 
(By Anthony Flint) 

The White House unveiled its new national 
science policy last week, pledging to lead the 
world in basic science, mathematics and en- 
gineering. The policy promises to wean the 
American research community from the Cold 
War era, when funds flowed more freely to 
universities and laboratories. 

The government’s promise now is to fund 
researchers who can help fight new wars: 
economic competitiveness, the environment, 
health and education. The Clinton adminis- 
tration wants to change the current 60-40 
military-civilian split of the $70 billion fed- 
eral research and development budget to 50- 
50 by 1998. 

If it comes to pass, the US government and 
industry support for science will be boosted 
by 15 percent, putting it on a par with 
science funding in Japan and Germany when 
figured as a percentage of the national econ- 
omy. 

In large measure, the new emphasis will be 
on ideas that can be readily turned into 
products with commercial application. Crit- 
ics say that will lead to a dangerous indus- 
trial policy, where government picks winners 
and losers incubating in the laboratory, 
rather than letting a hundred flowers bloom. 

Unfortunately, this garden is already over- 
run with weeds. 

New reports suggest that now more than 
ever, the academic research funding system 
has been nominally corrupted by pork-barrel 
appropriations, those multimillion-dollar so- 
called “earmarked” grants from powerful 
members of Congress to specific colleges and 
universities, often tucked into totally unre- 
lated appropriations bills. The practice is so 
common it has become a kind of industrial 
policy of its own. 

In the early 1980s, only the boldest big uni- 
versities with the best Washington connec- 
tions tried to get earmarked funds. These 
days, just about every self-respecting insti- 
tution is doing it, assisted by politically 
savvy government liaison officers and lobby- 
ists. Earmarked projects totaled $11 million 
in 1982; this year the total is $651 million, ac- 
cording to an annual review by the Chronicle 
of Higher Education. 

Given the composition of institutions here, 
Massachusetts naturally has received a 
healthy share of typical earmarks; $2 million 
from the Department of Defense for burn 
treatment research for Harvard and Massa- 
chusetts General Hospital; $2.4 million from 
the Agriculture Department for Tufts; $3 
million for the University of Massachusetts 
for a telescope. The state ranks second 
among the 50 states in total earmarked funds 
received from 1980 to 1994, according to anal- 
ysis of data compiled by the Chronicle and 
the Library of Congress. 

The basic objection to earmarking is that 
the money does an end-run around the tradi- 
tional system of peer review, which is sup- 
posed to channel government money for re- 
search and academic projects to the best pos- 
sible institute or laboratory in a systematic 
and orderly fashion. 

Those who defend earmarking say that 
while the funds don’t go through established 
channels, the projects are still inherently 
worthwhile, whether in health research or 
other areas. And, they say, earmarking is 
competitive, a kind of peer review of its own, 
except that universities pitch proposals to 
their federal legislators. 

Some projects seem implausible to the 
point of absurdity, however: a planetarium 
for a Michigan community college that has 
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no astronomers, for example, or money for 
Chesapeake Bay studies for a new Pennsylva- 
nia environmental center 180 miles from the 
nearest soft-shell crab. Earmarked money 
also regularly goes for facilities renovation 
or construction that benefits no one more 
than the university itself: a new dock, a lab- 
oratory, a library. 

For those in Congress, there’s something 
infectious about bringing home the pork to 
academic institutions in their districts, and 
crowing about it in press releases. New labs 
and libraries and research projects seem so 
wholesome. 

In political terms, the practice feeds upon 
itself, as members strike horse-trading deals: 
You support my earmark, I'll support yours. 
It seems to create a knee-jerk mentality, 
where members elbow to get their own piece 
of every pie. Witness Senate minority leader 
Bob Dole holding up a bill to repair buildings 
on historically black college campuses be- 
cause he wanted to tack on $3.6 million for 
Sterling College in Kansas, whose enroll- 
ment is only 3 percent black. (His reasoning: 
Congress should provide restoration funds 
for colleges that try to be more diverse). 

Those who protest earmarking are swiftly 
punished. It’s an open secret on Capitol Hill 
that Rep. John Murtha (D-Penn.), one of the 
biggest players in the academic pork-barrel 
game, initiated a giant slash in regular De- 
fense Department research funding in partial 
retribution against California Rep. George 
Brown, who has criticized the practice. Mur- 
tha also has let it be known that he'd like 
the universities to step up more and defend 
the practice. 

Reform-minded House Appropriations 
Committee chairman David Obey (D-Wis.) 
has slashed the discretionary spending ac- 
counts of subcommittee chairmen, and is on 
the lookout for academic earmarks in all 
1995 appropriations bills. 

But Obey is feeling the heat from both 
House and Senate leaders to back off a bit. 

Is earmarking just the way things work? 
Maybe. But it certainly favors institutions 
who can afford lobbyists such as Cassidy & 
Associates, who helped Tufts, BU and Boston 
College win more than $130 million in ear- 
marked grants since 1977, according to a re- 
cent report by Knight-Ridder/Tribune News 
Service. 

Peer review seems to be the fairest process 
for awarding research funding. Some kind of 
equally objective, need based system for 
awarding funds for facilities also would be 
desirable. Academia, after all, is supposed to 
be the ultimate meritocracy. 

At a time when research hangs in the post- 
Cold War balance too much scientific in- 
quiry, is simply going to the highest bidder. 

Top RECIPIENTS OF ACADEMIC EARMARK 
GRANTS 

WASHINGTON.—Here are the top recipients 
of academic earmark grants in Congressional 
appropriations bills from 1980 through 1994. 
The rankings and the amounts come from 
analysis of data compiled by The Chronicle 
of Higher Education and the Library of Con- 
gress. In instances where a single grant was 
made to more than one university, the 
money was assumed to be divided evenly. 
Amounts listed are in millions. 

. University of Pittsburgh, $140.2. 

. Iowa State University, $103.6. 

. University of Alaska, $101.2. 
University of Hawaii, $100.5. 

Oregon Health Science Center, $100.5. 
Louisiana State University, $90.7. 

. University of West Virginia, $80.8. 

. University of Rochester, $68.3. 

. University of Alabama, $67.1. 
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10. Florida State University, $67.1. 

11. Michigan State University, $62.8. 
12. Boston University, $56.5. 

13. University of North Dakota, $53.5. 
14, Tufts University, $51.8. 

15. University of Maryland, $51.3. 

16. Indiana University, $48.6. 

17. Washington State University, $47.0. 
18. Loma Linda University, $41.5. 

19. University of Illinois, $41.0. 

20. Oregon State University, $40.4. 

21. North Dakota State University, $39.5. 
22. Boston College, $37.6. 

23. University of Oregon, $36.2. 

24. University of Florida, $35.3. 

25. Wheeling Jesuit College, $33.5. 


STATE RANKINGS OF ACADEMIC EARMARK 
GRANTS 


WASHINGTON.—Here is the ranking among 
states and the District of Columbia of recipi- 
ents of academic earmark grants in congres- 
sional appropriations bills from 1980 through 
1994. 


The rankings and the amounts come from 
analysis of data compiled by The Chronicle 
of Higher Education and the Library of Con- 
gress. 

In instances where a single grant was made 
to more than one university, the money was 
assumed to be divided evenly. Amounts list- 
ed are in millions. 

. Pennsylvania—$377.2. 
Massachusetts—$206.2. 
Oregon—$186.9. 
Louisiana—$174.4. 
Florida—$173.4. 

New York—$165.9. 
Michigan—$163.0. 

. California—$146.9. 

. lLowa—$138.5. 

10. West Virginia—$126.7. 
11. Nlinois—$104.2. 

12. Hawaii—$101.5. 

13. Alaska—$101.2. 

14. Mississippi—$98.8. 

15. North Dakota—$M.8. 
16. Alabama—$87.1. 

17, Texas—$80.9. 

18. Maryland—$80.2. 

19. South Carolina—$78.6. 
20. Washington.—$76.1. 
21. Indiana—$.69.0 
Wisconsin—$66.9. 
New Jersey—3$65.0. 
Washington, D.C.—$58.5. 
Utah—$56.7. 

New Hampshire—$53.2. 
Oklahoma—$50.7. 
Ohio—S48.6. 
Kansas—$47.5. 
Arizona—$42.0. 
Georgia—$41.3. 
Arkansas—$41.3. 
Minnesota—$40.8. 
North Carolina—$39.1. 
Nevada—$38.7. 
Nebraska—$31.9. 

New Mexico—$28.3. 
Kentucky—$27.1. 
Connecticut—$26.7. 
Missouri—$25.1. 
Maine—$23.5. 
Idaho—$18.6. 
Tennessee—$16.6. 
Colorado—$16.4. 
Virginia—$15.1. 
Rhode Island—$14.1. 
Montana—$9.6. 
Wyoming—$7.7. 
South Dakota—$7.6. 
Vermont—$3.8. 

51. Delaware—$0.5. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 
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Mr. Speaker, I must say that I rise at 
this moment only to express no small 
amount of concern about the descrip- 
tion that has been outlined here of the 
process we have been through. 

I raise my voice only because I am 
concerned that some of those descrip- 
tions have cast a shadow upon the 
work of my chairman, the gentleman 
from Ohio [LOUIS STOKES]. There is not 
a chairman in the House who has put in 
more effort and gone out of his way to 
communicate with these people who 
have interests in various aspects of 
this bill. 

The gentleman has indeed reached 
out, where it was appropriate, to a va- 
riety of members, including the appro- 
priate committee chairman as we tried 
to work our way through this bill. You 
cannot touch base on every issue, but 
on significant issues he has certainly 
made a concerted effort. Indeed, in 
terms of individual projects where 
there were concerns about this building 
for that project, to help solve these 
problems my chairman said early on to 
me that we want to be very, very care- 
ful about this process because people 
love to rise on the floor and talk about 
a thing called pork. 
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As my colleagues know, Mr. Speaker, 
generally speaking we all know that 
pork is defined by Members as a project 
that is a 100 miles away from their own 
district. Beauty lies in the eyes of the 
genuflector as one reviews that part of 
the process. What does not seem to be 
appreciated here is that the chairman, 
in an attempt to measure and evaluate 
these requests with great care, delayed 
through the process all the way to the 
conference, as a matter of fact, because 
he wanted to make sure that he knew 
exactly what was involved in the re- 
quests by the Members of the House. 
As a practical fact of life, after the 
work of the committee, and then going 
to conference, the chairman has 
brought this bill back with $164 million 
less spending than when the bill came 
out of the House, and in turn, indeed, 
he has responded to some of those indi- 
vidual requests of Members after the 
careful evaluation that I have de- 
scribed. 

What needs to be understood by the 
Members is that, if the chairman’s mo- 
tion to recede to the Senate is not 
passed, it will not reduce the spending 
in this bill one iota; indeed the money 
will remain. But the administration 
will decide how it is going to be spent 
instead of responding to the criteria es- 
tablished by my chairman and his ef- 
forts to satisfy needs of a number of 
Members of the House. 

It is very, very clear in this case that 
that classic that says that the adminis- 
tration proposes and the Congress dis- 
poses applies in a very professional 
way. My chairman has worked with his 
colleagues in the other body attempt- 
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ing to make certain that we are very 
careful about the way dollars were 
being spent, and at the same time at- 
tempt to be as responsive as possible as 
Members of the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FAWELL. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Illinois 
[Mr. FAWELL] is recognized for 2½ min- 
utes. 

Mr. FAWELL. Mr. Speaker, I do want 
to make it clear, by the way, that the 
amendment which we would offer in 
the event the amendment offered by 
the gentleman from Ohio [Mr. STOKES] 
is defeated, as I hope it would be, will 
actually cut $283 million. 

Now I think it is important for us to 
understand that nobody is necessarily 
against the idea of communities being 
helped from time to time by grants of 
Federal funds and that indeed is why 
we have the Community Development 
Block Grant [CDBG] program. But, 
under CDBG, Federal funds are distrib- 
uted to local governments back home 
by an established formula related to 
need. Local governments in turn then 
make grants to worthy private or pub- 
lic entities of their choice within gen- 
eral guidelines of HUD. But those kinds 
of Federal grants would not be accept- 
able here because certain Members 
want federally funded projects which 
will enable them to be touted as the 
one who personally brought home a 
Federal project in his or her district. 
No hearings were held on these 
projects. No merit review made. What 
happened in this HUD conference re- 
port? They simply added $110 million to 
the total Assisted Public Housing ap- 
propriations to be spend in fiscal year 
1995, and then proceeded to raid and 
earmark $290 million which was sup- 
posed to be spent on low income public 
housing money and required that the 
money instead be spent for these 257 
special purpose grants. And as has been 
indicated, most of these grants were 
simply hard-nosed wish-lists for pri- 
vate or public projects back home, such 
as: building a municipal coliseum, or a 
library, or restoring a railroad station, 
or a municipal plaza, or for various 
science, education or sundry projects, 
extensions of sewer and/or water lines 
et cetera, et cetera, none of which 
probably would have passed muster if 
they were to be put through the re- 
quired review by the authorizing com- 
mittees. 

The Stokes amendment should be de- 
feated. 

Mr. LEWIS of California. Mr. Speak- 
er, I have no additional requests for 
time, but, before I yield back my time, 
let me mention to my colleague from 
Illinois, that we have provided very 
substantial funding in all of those cat- 
egories. The Chairman has been ex- 
tremely sensitive through the hearing 
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process, trying to make sure that we 
were as generous as possible with hous- 
ing projects, and CDBG programs. 

All the money in the world is not 
available to satisfy every need. To sug- 
gest that in some way this chairman 
would be taking away from veterans, 
or housing programs, or Community 
Development Block Grants in order to 
hand out special projects to say tke 
least, is a distortion of the process. My 
chairman has been extraordinarily fair 
to me and the Members of my side of 
the aisle in his committee process. He 
has reached out consistently to all the 
authorizing chairmen involved in the 
process. 

I think this is a very well-balanced 
and extremely fair bill, and I urge the 
Members not just to support the bill, 
but to support the work of the gen- 
tleman from Ohio [Mr. STOKES] as well. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STOKES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. BAR- 
Low]. 

Mr. BARLOW. Mr. Speaker, I rise 
today to urge my colleagues to support 
the motion to concur with Senate 
amendment No. 87 to the VA-HUD Ap- 
propriations bill. It is not often that 
agreement can be reached among envi- 
ronmental groups, labor groups, regu- 
lators and industry. But with an issue 
facing us today, they do agree. They're 
against the proposal to allow special 
exemptions on the quality of gasoline 
foreign refiners export to the United 
States. 

In testimony before the Senate Envi- 
ronment and Public Works Committee, 
the Sierra Club, Defenders of Wildlife, 
and the Center for International Envi- 
ronmental Law joined the Independent 
Refiners Coalition in stating that the 
Venezuelan deal is flawed trade pol- 
icy, unsound environmental policy, and 
nonsensical economic policy.” Labor 
organizations, such as the Oil, Chemi- 
cal and Atomic Workers Union and the 
AFL-CIO, have opposed strongly the 
foreign baseline. The coalitions of 
State air quality regulators from 17 
mid-Atlantic and Northeastern States 
oppose this proposal as well. 

Let us hold foreign refiners to the 
same environmental standards we've 
set for our own domestic industry. 
Vote for the motion to concur with 
Senate amendment No. 87. 

Mr. STOKES. Mr. Speaker, I yield 
myself the balance of my time, and I 
shall not take a long period of time to 
try and close debate this evening. I 
think it is important for me to try to 
say a couple of things. 

As chairman of the VA-HUD Sub- 
committee, Mr. Speaker, I have tried 
to bring a balance to our bill that is re- 
flective of the House. I have tried to 
approach the needs of the people of this 
country, the agencies that we serve, 
and also the Members of this House, in 
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a way that would reflect credibly upon 
the House. 

For a number of months, when we 
conducted our hearings on this bill, we 
had a number of Members who came 
before our subcommittee and asked us 
for special grants that would address 
needs in their specific congressional 
districts. These are needs that did not 
always fit within the criteria set by 
certain agencies, but nonetheless, Mr. 
Speaker, they were needs related to 
their congressional districts. They 
were needs related to housing, to 
health, and to infrastructure in the 
cities. Often, mayors and commis- 
sioners and other public officials also 
came to urge the Congress to consider 
these special purpose grants. We, in 
fact, had more than 300 requests for 
special purpose grants alone. When we 
take into account the requests we had 
from Members for EPA, HUD, and VA 
projects, we had more than 1,000 re- 
quests. 

Mr. Speaker, seldom could I walk on 
the floor of this House without Mem- 
bers asking me to sit down so they 
could tell me about a special project in 
their congressional district. Seldom 
could I sit in my office without Mem- 
bers coming and bringing people from 
their congressional districts to tell me 
of their special needs. 

We tried to be responsive to the 
Members of this house. We have tried 
to be responsive on a bipartisan basis. 
We tried to treat the Republican Mem- 
bers and the Democrat Members alike. 
We recognize that they have special 
needs to serve their constituents, and 
we tried to serve those needs. We did it 
saving money because we brought the 
bill back before the House $164 million 
below the figure that the House passed. 
So we, in fact, saved money while we 
were trying to address the needs of all 
the Members’ constituents. 
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We spent a great deal of time, and I 
appreciate the remarks of my ranking 
Republican Member, the gentleman 
from California [Mr. LEWIS]. The gen- 
tleman and I often spent hours going 
over these requests, trying to ascertain 
that each of the requested projects had 
the merit for us to include them in the 
bill. 

So I would urge those Members who 
came to us and asked us to consider 
the special needs in their congressional 
districts to vote for the Stokes motion, 
so that we can try to support all the 
Members of this House with the special 
needs of their constituents. I would 
urge Members to vote “yes” on the 
Stokes motion. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Without objection, the pre- 
vious question is ordered on the mo- 
tion. 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FAWELL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 189, nays 
180, not voting 65, as follows: 


[Roll No. 418) 

YEAS—189 
Abercrombie Gutierrez tor 
Ackerman Hall (OH) Payne (NJ) 
Applegate Hall (TX) Pelosi 
Bacchus (FL) Hamburg Peterson (FL) 
Barlow Hansen Pickle 
Bateman Hilliard Pomeroy 
Bentley Hinchey Price (NC) 
Berman Hobson Quillen 
Bevill Hochbrueckner Quinn 
Bilbray Hoke Rahal) 
Bishop Holden Reed 
Blute Houghton Regula 
Boehlert Hoyer Richardson 
Bonior Hughes Rogers 
Borski Jacobs Rose 
Boucher Jefferson Rowland 
Brooks Johnson, E.B. Roybal-Allard 
Brown (FL) Johnston Rush 
Brown (OH) Kanjorski Sabo 
Byrne Kennedy Sawyer 
Calvert Kennelly Schenk 
Cardin Kildee Schiff 
Carr Klink Schumer 
Chapman Kreidler Scott 
Clay LaFalce Sharp 
Clayton Lewis (CA) Shepherd 
Clyburn Lewis (GA) Sisisky 
Coleman Livingston Skaggs 
Collins (GA) Lowey Skeen 
Collins (IL) Manton Skelton 
Collins (MI) Margolies- Slaughter 
Conyers Mezvinsky Smith (IA) 
Coyne Markey Smith (NJ) 
Cramer Martinez Snowe 
Darden Matsui Spence 
de la Garza Mazzoli Stokes 
DeLauro McCandless Strickland 
Dellums McCloskey Studds 
Diaz-Balart McDade Stupak 
Dicks McDermott Swift 
Dingell McHale Taylor (NC) 
Dixon McKinney Tejeda 
Durbin McNulty Thompson 
Eshoo Meehan Thornton 
Evans Meek Thurman 
Ewing Menendez Torkildsen 
Farr Mfume Torres 
Fazio Mineta Traficant 
Fields (LA) Moakley Tucker 
Filner Molinari Unsoeld 
Flake Mollohan Visclosky 
Foglietta Montgomery Vucanovich 
Ford (TN) Moran Walsh 
Fowler Morella Waters 
Frank (MA) Murtha Watt 
Frost Myers Wheat 
Furse Neal (MA) Whitten 
Gejdenson Oberstar Williams 
Gephardt Obey Wise 
Gibbons Olver Woolsey 
Gilman Ortiz Wyden 
Gonzalez Orton Young (AK) 
Gordon Packard 
Green Pallone 

NAYS—180 
Allard Andrews (TX) Bachus (AL) 
Andrews (ME) Archer Baesler 
Andrews (NJ) Armey Baker (CA) 


Ballenger Goodling McInnis 
Barca Goss McKeon 
Barrett (NE) Grandy Meyers 
Barrett (WI) Greenwood Mica 
Bartlett Gunderson Michel 
Barton Hamilton Miller (FL) 
Beilenson Hancock Minge 
Bereuter Harman Moorhead 
Bilirakis Hastert Nussle 
Bliley Hayes Oxley 
Boehner Hefley Parker 
Bonilla Herger Paxon 
Brewster Hoagland Payne (VA) 
Browder Hoekstra Penny 
Brown (CA) Horn Peterson (MN) 
Hunter Petri 
Burton Hutchinson Pombo 
Buyer Hutto Porter 
Callahan Hyde 
Canady Inglis Pryce (OH) 
Cantwell Inslee 
Castle Istook Ravenel 
Clement Johnson (CT) Roberts 
Coble Johnson (GA) Roemer 
Combest Johnson (SD) Rohrabacher 
Costello Johnson, Sam Roukema 
Cox Kasich Royce 
Crane Kim Sanders 
Crapo King Sangmeister 
Cunningham Kingston Sarpalius 
Danner Kleczka Saxton 
Deal Klein Schaefer 
DeLay Klug Schroeder 
Deutsch Knollenberg Sensenbrenner 
Dooley Kolbe Shaw 
Doolittle Kyl Shays 
Duncan Lambert Shuster 
Dunn Lancaster Smith (MI) 
Edwards (TX) LaRocco Smith (TX) 
Ehlers Lazio Spratt 
Emerson Leach Stearns 
English Lehman Stump 
Everett Levin Talent 
Fawell Tanner 
Fields (TX) Lewis (KY) Tauzin 
Fingerhut Lightfoot Taylor (MS) 
Fish Linder Thomas (CA) 
Franks (CT) Lipinski Upton 
Franks (NJ) Lloyd Valentine 
Gallegly Long Vento 
Gekas Lucas Volkmer 
Geren Maloney Walker 
Gilchrest Mann Weldon 
Gillmor Manzullo Wolf 
Gingrich McCollum Young (FL) 
Glickman McCrery Zeliff 
Goodlatte McHugh Zimmer 
NOT VOTING—65 
Baker (LA) Huffington Rostenkowski 
Barcia Inhofe Roth 
Becerra Kaptur Santorum 
Blackwell Kopetski Serrano 
Bryant Lantos Slattery 
Camp Laughlin Smith (OR) 
Clinger Lewis (FL) Solomon 
Condit Machtley Stark 
per McCurdy Stenholm 
Coppersmith McMillan Sundquist 
DeFazio Miller (CA) Swett 
Derrick Mink Synar 
Dickey Murphy Thomas (WY) 
Dornan Nadler Torricelli 
Dreier Neal (NC) Towns 
Edwards (CA) Owens Velazquez 
1 Pickett Washington 
Ford (MI) Portman Waxman 
Gallo Rangel Wilson 
Grams Reynolds Wynn 
Hastings Ridge Yates 
Hefner Ros-Lehtinen 
1912 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Nadler for, with Mr. Dornan against. 

Mr. Rangel for, with Mr. Grams against. 

Mr. Yates for, with Mr. Lewis of Florida 
against. 

Mr. Towns for, with Mr. Smith of Oregon 
against. 
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Mr. DEUTSCH changed his vote from 
“yea” to “nay.” 

Ms. SCHENK and Messrs. SWIFT, 
PETERSON of Florida, BATEMAN, and 
MARTINEZ changed their vote from 
“nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 30: Page 22, line 17, 
strike out 33.750.000. 000 and insert 
MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 30, and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment, insert the following: 82,536. 000,000.“ 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 51: Page 38, after 
line 10, insert: 

“The United States Housing Act of 1937 is 
amended in each of sections 6(c)(4)(A)(ii) and 
8(d)(1)(A)Gi)”; by striking and (v)“ and in- 
serting in lieu thereof the following: (V) as- 
sisting families that include one or more 
adult members who are employed; and (VI)”; 
in sections 6(c)(4)(A)(i) and 8(d)(1)(A)(ii), by 
inserting after the final semicolon in each 
the following: ‘‘subclause (V) shall be effec- 
tive only during fiscal year 1995:“; and in the 
penultimate sentence of section 16(c), by 
striking “under the system” and all that fol- 
lows up to the period. 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 51, and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

The United States Housing Act of 1937 is 
amended in each of sections 6(c)(4)(A)(ii) and 
8(d)(1)(A)Gi), by striking and (v)“ and in- 
serting in lieu thereof the following: (V) as- 
sisting families that include one or more 
adult members who are employed; and (VI)“; 
and in sections 6(c)(4)(A)(ii) and 8(d)(1)(A)(ii), 
by inserting after the final semicolon in each 
the following: ‘‘subclause (V) shall be effec- 
tive only during fiscal year 1995: 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 56: Page 40, strike 
out lines 3 to 5. 


MOTION OFFERED BY MR. STOKES 


Mr. STOKES. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 56, and concur therein 
with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 


(RESCISSION) 


Of the funds made available under this 
heading in Public Law 103-124, $1,730,000 are 
rescinded immediately upon enactment of 
this Act. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate Amendment No. 58: Page 40, after 
line 5 insert: 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND PROGRAM ACCOUNT 


For grants, loans, and technical assistance 
to qualifying community development lend- 
ers, and administrative expenses of the 
Fund, $125,000,000, to remain available until 
September 30, 1996, of which $100,000,000 shall 
become available on September 23, 1995: Pro- 
vided, That of the funds made available 
under this heading, up to $10,000,000 may be 
used for the cost of direct loans, and up to 
$1,000,000 may be used for administrative ex- 
penses to carry out the direct loan program: 
Provided further, That the costs of direct 
loans, including the cost of modifying such 
loans, shall be defined as in section 502 of the 
Congressional Budget Act of 1974: Provided 
further, That these funds are available to 
subsidize gross obligations for the principal 
amount of direct loans not to exceed 
$75,815,000: Provided further, That none of the 
funds made available under this heading may 
be used for programs and activities of the 
Bank Enterprise Act. 


MOTION OFFERED BY MR. STOKES 
Mr. STOKES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 
Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 


the Senate numbered 58, and concur therein 
with an amendment, as follows: 


In lieu of the matter inserted by said 
amendment, insert the following: 
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COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUNDS PROGRAM ACCOUNT 

For grants, loans, and technical assistance 
to qualifying community development lend- 
ers, and administrative expenses of the 
Fund, $125,000,000, to remain available until 
September 30, 1996: Provided, That of the 
funds made available under this heading, up 
to $10,000,000 may be used for the cost of di- 
rect loans, and up to $1,000,000 may be used 
for administrative expenses to carry out the 
direct loan program: Provided further, That 
the cost of direct loans, including the cost of 
modifying such loans, shall be defined as in 
section 502 of the Congressional Budget Act 
of 1974: Provided further, That these funds are 
available to subsidize gross obligations for 
the principal amount of direct loans not to 
exceed $75,815,000: Provided further, That not 
more than $39,000,000 of the funds made 
available under this heading may be used for 
programs and activities authorized in sec- 
tion 114 of the Community Development 
Banking and Financial Institutions Act of 
1994. 


Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 60: Page 40, strike 
out all after line 24 over to and including 
“hereafter” in line 1 on page 41 and insert: 
$610,000,000, of which $411,212,000 is available 
for obligation for the period September 1, 
1995 through August 31, 1996. 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 60, and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and proposed 
by said amendment, insert the following: 
“*$575,000,000, of which $386,212,000 is available 
for obligation for the period September 1, 
1995 through August 31, 1996." 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate Amendment No. 64: Page 41, line 12, 
after Act“ insert: : Provided further, That 
not more than $9,450,000 of the $155,590,000 for 
the National Service Trust shall be for edu- 
cational awards authorized under section 
129(b) of the subtitle C of title I of the Act.” 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 64, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following:: Provided 
further, That not more than $14,175,000 of the 
$145,900,000 for the National Service Trust 
shall be for educational awards authorized 
under section 129(b) of the subtitle C of title 
Iof the Act.“ 


Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 71: Page 43, after 
line 13 insert: 


“RESEARCH AND DEVELOPMENT 


“For research and development activities, 
including procurement of laboratory equip- 
ment and supplies; other operating expenses 
in support of research and development; and 
construction, alteration, repair, rehabilita- 
tion and renovation of facilities, not to ex- 
ceed $75,000 per project; $350,000,000, to re- 
main available until September 30, 1996: Pro- 
vided, That not more than $50,567,000 of these 
funds shall be available for procurement of 
laboratory equipment, supplies, and other 
operating expenses in support of research 
and development." 


MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 71, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 


RESEARCH AND DEVELOPMENT 


“For research and development activities, 
including procurement of laboratory equip- 
ment and supplies; other operating expenses 
in support of research and development; and 
construction, alteration, repair, rehabilita- 
tion and renovation of facilities, not to ex- 
ceed $75,000 per project; $350,000,000, to re- 
main available until September 30, 1996: Pro- 
vided, That not more than $55,000,000 of these 
funds shall be available for procurement of 
laboratory equipment, supplies, and other 
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operating expenses in support of research 
and development." 


Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 72: Page 43, after 
line 13 insert: 


ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance 
activities, including hire of passenger motor 
vehicles; hire, maintenance, and operation of 
aircraft; purchase of reprints; library mem- 
berships in societies or associations which 
issue publications to members only or at a 
price to members lower than to subscribers 
who are not members; construction, alter- 
ation, repair, rehabilitation, and renovation 
of facilities, not to exceed $75,000 per project; 
and not to exceed $6,000 for official reception 
and representation expenses; $1,417,000,000, to 
remain available until September 30, 1996: 
Provided, That not more than $296,772,500 of 
these funds shall be available for operating 
expenses: Provided further, That none of the 
funds appropriated under this head shall be 
available to the National Oceanic and At- 
mospheric Administration pursuant to sec- 
tion 118(h)(3) of the Federal Water Pollution 
Control Act, as amended: Provided further, 
That none of these funds may be expended 
for purposes of resource conservation and re- 
covery panels established under section 2003 
of the Resource Conservation and Recovery 
Act, as amended (42 U.S.C. 6913), or for sup- 
port to State, regional, local, and interstate 
agencies in accordance with subtitle D of the 
Solid Waste Disposal Act, as amended, other 
than section 4008(a)(2) or 4009 (42 U.S.C. 6948, 
6949): Provided further, That from funds ap- 
propriated under this heading, the Adminis- 
trator may make grants to federally recog- 
nized Indian governments for the develop- 
ment of multimedia environmental pro- 
grams. 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 72, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance 
activities, including hire of passenger motor 
vehicles; hire, maintenance, and operation of 
aircraft; purchase of reprints; library mem- 
berships in societies or associations which 
issue publications to members only or at a 
price to members lower than to subscribers 
who are not members; construction, alter- 
ation, repair, rehabilitation, and renovation 
of facilities, not to exceed $75,000 per project; 
and not to exceed $6,000 for official reception 
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and representation expenses; $1,417,000,000, to 
remain available until September 30, 1996: 
Provided, That not more than $304,722,500 of 
these funds shall be available for operating 
expenses: Provided further, That none of the 
funds appropriated under this head shall be 
available to the National Oceanic and At- 
mospheric Administration pursuant to sec- 
tion 118(h)(3) of the Federal Water Pollution 
Control Act, as amended: Provided further, 
That from funds appropriated under this 
heading, the Administrator may make 
grants to federally recognized Indian govern- 
ments for the development of multimedia en- 
vironmental programs. 


Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 84: Page 47, after 
line 25 insert: 
WATER INFRASTRUCTURE/STATE REVOLVING 
FUNDS 


For necessary expenses for capitalization 
grants for State revolving funds to support 
water infrastructure financing, and to carry 
out the purposes of the Federal Water Pollu- 
tion Control Act, as amended, and the Water 
Quality Act of 1987, $3,400,000,000, to remain 
available until expended, of which $22,500,000 
shall be for making grants under section 
104(b)(3) of the Federal Water Pollution Con- 
trol Act, as amended; $100,000,000 shall be for 
making grants under section 319 of the Fed- 
eral Water Pollution Control Act, as amend- 
ed; $52,500,000 shall be for section 510 of the 
Water Quality Act of 1987; $47,500,000 shall be 
made available in consultation with the ap- 
propriate border commission for architec- 
tural engineering, and design, and related ac- 
tivities in connection with wastewater facili- 
ties in the vicinity of Nogales, Arizona, and 
Mexicali, Mexico, and planning and design of 
other high priority wastewater facilities in 
the area of the Mexican border, the purpose 
of which facilities is to control municipal 
wastewater from Mexico; $50,000,000 shall be 
for grants to the State of Texas, which shall 
be matched by an equal amount of State 
funds from State sources, for the purpose of 
improving wastewater treatment in colonias 
in that State; $10,000,000 shall be for a grant 
to the State of New Mexico, which is to be 
matched by an equal amount of State funds 
from State sources, for the purpose of im- 
proving wastewater treatment in colonias in 
that State; $70,000,000 shall be for making 
grants under section 1443(a) of the Public 
Health Service Act; and, notwithstanding 
any other provision of law, $369,700,000 shall 
be for making grants with a 55 percent Fed- 
eral share for the construction of wastewater 
treatment facilities in accordance with the 
terms and conditions specified for such 
grants in Senate Report 103-311: Provided, 
That notwithstanding any other provision of 
law, $500,000,000 made available under this 
heading in Public Law 103-124, and ear- 
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marked to not become available until May 
31, 1994, which date was extended to Septem- 
ber 30, 1994, in Public Law 103-211, shall be 
available immediately and without further 
authorization for making grants with a 55 
percent Federal share for the construction of 
wastewater treatment facilities in accord- 
ance with the terms and conditions specified 
for such grants in Senate Report 103-311: Pro- 
vided further, That the grant awarded from 
funds appropriated under the paragraph with 
the heading Construction grants“ in title 
III of the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
1990 (103 Stat. 858) for construction of a con- 
nector sewer line, consisting of a main trunk 
line and 4 pump stations for the town of 
Honea Path, South Carolina, to the 
wastewater treatment facility in the town of 
Ware Shoals, South Carolina, shall include 
demolition of Chiquola Mill Lagoon, 
Clatworthy Lagoon, Corner Creek Lagoon, 
and Still Branch Lagoon: Provided further, 
That none of the funds provided under this 
heading for State revolving funds shall be al- 
located based on the 1992 Needs Survey Re- 
port to Congress. 
MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

WATER INFRASTRUCTURE/STATE REVOLVING 

FUND 

For necessary expenses for capitalization 
grants for State revolving funds to support 
water infrastructure financing, and to carry 
out the purposes of the Federal Water Pollu- 
tion Control Act, as amended, and the Water 
Quality Act of 1987, $2,962,000,000, to remain 
available until expended, of which $22,500,000 
shall be for making grants under section 
104(b)(3) of the Federal Water Pollution Con- 
trol Act, as amended; $100,000,000 shall be for 
making grants under section 319 of the Fed- 
eral Water Pollution Control Act, as amend- 
ed, and shall be available only upon enact- 
ment of clean water authorizing legislation, 
but if no such legislation is enacted by No- 
vember 1, 1994, these funds shall immediately 
be available; $52,500,000 shall be for section 
510 of the Water Quality Act of 1987; 
$70,000,000 shall be for making grants under 
section 1443(a) of the Public Health Service 
Act; and, notwithstanding any other provi- 
sion of law, $781,800,000 shall be available 
upon enactment of clean water authorizing 
legislation, but if no such legislation is en- 
acted by November 1, 1994, the funds shall 
then be available for making grants for the 
construction of wastewater treatment facili- 
ties in accordance with the terms and condi- 
tions specified for such grants in House Re- 
port 103-715: Provided, That notwithstanding 
any other provision of law, $500,000,000 made 
available under this heading in Public Law 
103-124, and earmarked to not become avail- 
able until May 31, 1994, which date was ex- 
tended to September 30, 1994, in Public Law 
103-211, shall be available upon enactment of 
clean water authorizing legislation, but if no 
such legislation is enacted by September 30, 
1994, these funds shall then be available for 
making grants for the construction of 
wastewater treatment facilities in accord- 
ance with the terms and conditions specified 
for such grants in House Report 103-715: Pro- 
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vided further, That notwithstanding any 
other provision of law, $1,235,200,000 shall be 
available upon enactment of clean water 
state revolving fund authorizing legislation, 
but if no such legislation is enacted by No- 
vember 1, 1994, these funds shall immediately 
be available for making capitalization grants 
under title VI of the Federal Water Pollution 
Control Act, as amended: Provided further, 
That the grant awarded from funds appro- 
priated under the paragraph with the head- 
ing Construction grants” in title III of the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Independ- 
ent Agencies Appropriations Act, 1990 (103 
Stat. 858), for construction of wastewater 
treatment facilities for the towns of Ware 
Shoals and Honea Path, South Carolina, and 
would include, but would not be limited to, 
the construction of a connector sewer line, 
consisting of a main trunk line and four 
pump stations for the town of Honea Path, 
South Carolina, to the wastewater treatment 
facility in the town of Ware Shoals, South 
Carolina, the upgrade and expansion of the 
Ware Shoals wastewater treatment plant, 
and the demolition of the Chiquala Mill La- 
goon, the Clatworthy Lagoon, the Corner 
Creek Lagoon, and the Still Branch Lagoon. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 87: Page 48, after 
line 15 insert: 

None of the funds provided in this Act may 
be used during fiscal year 1995 to sign, pro- 
mulgate, implement or enforce the require- 
ment proposed as “Regulation of Fuels and 
Fuel Additives: Individual Foreign Refinery 
Baseline Requirements for Reformulated 
Gasoline” at volume 59 of the Federal Reg- 
ister at pages 22800 through 22814. 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House insist on 
its disagreement to the amendment of the 
Senate numbered 87. 

PREFERENTIAL MOTION OFFERED BY MR. 
BOEHNER 

Mr. BOEHNER. Mr. Speaker, I offer a 
preferential motion. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. BOEHNER moves that the House recede 
from its disagreement to Senate Amendment 
#87 to the bill, H.R. 4624, and concur in the 
same. 

The SPEAKER pro tempore. The de- 
bate is on the motion offered by the 
gentleman from Ohio [Mr. BOEHNER]. 
The gentleman from Ohio [Mr. STOKES] 
will be recognized for 30 minutes, and 
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the gentleman from California [Mr. 
LEWIS] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Ohio [Mr. STOKES]. 


o 1920 


Mr. STOKES. Mr. Speaker, I rise in 
support of my motion to insist on the 
House position on amendment num- 
bered 87. 

I wish to discuss this amendment, 
which prohibits the promulgation, im- 
plementation, and enforcement of a 
proposed rule by the environmental 
protection agency concerning the regu- 
lation of fuels and their baseline re- 
quirements. At issue in this proposed 
rule is whether, under certain cir- 
cumstances, imported reformulated 
gasoline should be calculated using a 
baseline similar to that used for do- 
mestic reformulated gasoline. 

Unfortunately, there has been much 
confusion as well as misinformation 
about this particular rulemaking and 
the process used in revising the origi- 
nal EPA decision. I, too, have reserva- 
tions about the proposed rule and the 
process used by EPA in proposing this 
rule—in fact, I signed a letter to the 
President in June expressing my con- 
cern about it and the rulemaking proc- 
ess used. However, I am not here to dis- 
cuss the contents of the rule or its 
merits at this time. I am now asking 
that the House position be retained: 
that no language concerning the refor- 
mulated gasoline rule be included in 
the bill. 

There was no language in our bill 
when the bill left the House and I am 
asking that we keep that position. 

Basically, the Senate Amendment re- 
opens the Clean Air Act. While this 
provision can be considered a limita- 
tion, which technically is in the juris- 
diction of the Appropriations Commit- 
tee, it does prohibit EPA from acting 
in any manner on this issue and pre- 
vents EPA from making rules under 
the guidelines of the Clean Air Act— 
which in this case is the jurisdiction of 
the Committee on Energy and Com- 
merce. This Appropriations Sub- 
committee is being asked to include a 
provision with no hearings or debate by 
this subcommittee on this particular 
issue. 

It is my understanding that the ap- 
propriate legislative committees have, 
in fact, held hearings on this issue and 
can more effectively address any defi- 
ciencies in the proposed rule. As re- 
cently as June 22, 1994, the Committee 
on Energy and Commerce held over- 
sight hearings regarding the process 
followed by the EPA, the State Depart- 
ment, and the U.S. Trade Representa- 
tive in the development of this pro- 
posal. This conference report is not the 
appropriate venue for such a debate. 

There is no question that there are 
many controversial and complex issues 
surrounding this proposed rule. How- 
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ever, this rule is not yet completed. I 
would urge those interested in this pro- 
posed rule to work through the appro- 
priate channels and process by making 
comments to EPA rather than cir- 
cumventing this established process by 
prohibiting EPA from acting upon this 
rule. Because this rule is still pending, 
efforts to upset it legislatively through 
a rider on an appropriations bill would 
be quite disruptive to the process. 

I would urge my colleagues in the 
House to insist upon the House posi- 
tion on this matter which is to reject 
the Senate amendment. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I do so, rising with no 
small amount of trepidation, for I have 
expressed to the House on a number of 
occasions today that my chairman, the 
gentleman from Ohio, Lou STOKES and 
I have worked very, very closely on 
this bill and we disagree on absolutely 
nothing. We do have a little difference 
in understanding of what this amend- 
ment is all about. I must say when this 
issue arose, I could not help but react 
to it in a couple of ways. First of all, 
the issue flows around the admission of 
Venezuelan oil into this country, oil 
that is refined in a fashion that pro- 
vides less in terms of air quality stand- 
ards than refining that is done in this 
country. I have reacted in two ways: 
The first involves my work for many, 
many years as the chairman of the se- 
lect subcommittee dealing with air 
quality in the California State Legisla- 
ture. During those years, we took 
major steps moving the direction of 
putting pressure on American industry, 
putting pressure on American auto- 
mobile drivers to do all that we pos- 
sible could to make sure that emissions 
from stationary sources or emissions 
from automobiles were operating at 
the highest possible level in terms of 
improving our air quality. This amend- 
ment, which was put in the bill by Sen- 
ator MIKULSKI of Maryland, is designed 
to make sure that our manufacturers 
and their market share is protected by 
making certain that Venezuelan oil 
and other imported oil meets the same 
standards. 

More importantly, Mr. Speaker, it is 
very strange in an issue like this to 
find this combination of people sup- 
porting the Mikulski position, thereby 
supporting the Boehner proposal. The 
Sierra Club is supporting the Boehner 
position. Listen to that. The Sierra 
Club is supporting the Boehner posi- 
tion. The Defenders of Wildlife are sup- 
porting the Boehner position. Friends 
of the Earth are supporting Mr. 
BOEHNER and my position. 

Having said that, there are oil com- 
panies, chemical workers, the Atomic 
Workers Union, Public Citizen, Inde- 
pendent Refiners Coalition, et cetera, 
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et cetera, all have come together mi- 
raculously to support the Boehner posi- 
tion. I would like to say that was sim- 
ply because the gentleman from Ohio 
(Mr. BOEHNER] and I were supporting 
that position, but it is Ms. MILUKSKI’s 
impact on this issue that is really 
making the difference. The gentle- 
woman from Maryland in our con- 
ference expressed very clearly the re- 
ality that it would be a serious mis- 
take for us to allow and establish a 
precedent whereby oil coming from a 
foreign country, in this case Venezuela, 
does not have to meet the same stand- 
ards that oil does that is produced and 
used by manufacturers here at home. 
The correct position on this in terms of 
American refiners’ market share is to 
support the Boehner position. The cor- 
rect position on this if Members are 
concerned about improving our air and 
making sure that we set clear stand- 
ards regarding manufactured products 
that will be used in this country is to 
support the Boehner, Lewis, and Mikul- 
ski position and I urge my colleagues 
to join us in that position. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STOKES. Mr. Speaker, I yield 2% 
minutes to the gentleman from Illinois 
[Mr. CRANE]. 

Mr. CRANE. Mr. Speaker, I thank 
the distinguished chairman of the sub- 
committee for yielding me the time. 

Mr. Speaker, I rise today to urge my 
colleagues to support the Stokes mo- 
tion on H.R. 4624, insisting on the adop- 
tion of the House position on foreign 
refinery reformulated gas imports. In 
addition to the concerns already 
raised, I would like to point out that 
the enactment of the Senate amend- 
ment will create a non-tariff trade bar- 
rier in violation of the national treat- 
ment clause of the GATT. In fact, Ven- 
ezuela has already filed a GATT chal- 
lenge. 

The principle of non-discriminatory, 
national treatment that is embodied in 
GATT for imported products vis-a-vis 
domestic production is critical to the 
effective working of the global trading 
system. Some have contended that 
GATT provides an exception for meas- 
ures that are necessary to protect 
health and the environment, and it is 
therefore acceptable to discriminate 
against foreign gasoline. This argu- 
ment does not hold water. GATT does 
provide an exception for these meas- 
ures, but only if they are not applied in 
an arbitrary or discriminatory manner, 
are not a disguised restriction on 
trade, and are necessary under estab- 
lished GATT doctrine. Moreover, a 
health-related measure is only consid- 
ered necessary“ if there is not an al- 
ternative less inconsistent with GATT 
that could be expected to achieve the 
same policy goals. 

In the instance under debate, there is 
a less trade-restrictive means of ac- 
complishing the goals of the Clean Air 
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Act Amendments of 1990 than enacting 
the Senate amendment. Namely, for- 
eign refiners should be allowed to com- 
ply with the Clean Air Act standards in 
the same manner as domestic refiners, 
just as the Environmental Protection 
Agency has recommended in its pro- 
posed modifications to its reformulated 
gasoline regulations. 

The United States has made great 
strides in recent years toward opening 
our markets and removing barriers to 
free trade. It makes no sense to arbi- 
trarily erect a barrier which will wreak 
havoc in the gasoline market and deny 
foreign gasoline access to our markets. 
Currently, the United States imports 
between 3 and 7 percent of the gasoline 
it uses each day. A worst case scenario 
of the effect of the Senate amendment 
is that all imports would be cut off due 
to a regulation that has two sets of 
rules—one for domestic refiners and 
one for foreign refiners. As we all 
know, international trade is a two-way 
street. If we suddenly deny $5 billion in 
imports, our exports will suffer—make 
no mistake about it. 

We often debate fair trade versus free 
trade. In this particular instance, they 
are the same. It is entirely fitting for 
us to allow foreign refiners to meet the 
standards of the Clean Air Act in the 
same manner that is used by domestic 
industry. It would be entirely inappro- 
priate for us to create two separate 
standards. Moreover, enactment of the 
Senate amendment would seriously im- 
pact fuel supplies in the U.S. market 
and I include in the RECORD a letter 
that I received from a company in my 
district, State Oil Co., which explains 
how the Senate provision would se- 
verely restrict imports of reformulated 
gasoline. I strongly urge my colleagues 
to support the House position on the 
proposed EPA rule for equal treatment 
of reformulated gasoline by voting 
“yes” on the Stokes motion. 

Mr. Speaker, I include the letter re- 
ferred to in my remarks, as follows: 

STATE OIL Co., 
Grayslake, IL, September 1, 1994. 
Re VA-HUD appropriations—foreign refiner 
baseline. 
Hon. PHILLIP CRANE, 
Cannon House Office Building, 
Washington, DC. 

DEAR MR. CRANE: As a distributor of motor 
fuels in Illinois and Kentucky, we are writ- 
ing to you to express our concern regarding 
the Conference Report on H.R. 4624. This bill 
contains a provision inserted by Senator 
Barbara Mikulski, which House conferees re- 
fused to agree to, that would forbid EPA 
from implementing the foreign refiner base- 
line rule during 
FY 95. 

This provision is of extreme concern to our 
Company. If this provision is enacted and 
EPA is prevented from according equal 
treatment to foreign refiners, there will be 
significant negative consequences for motor 
fuel suppliers. The Mikulski provision is an 
attempt to restrict imports and eliminate 
competitions from the free market. 

As you know, independent motor fuel mar- 
keters neither explore for crude oil nor 
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produce petroleum products. Our very exist- 
ence in the U.S. market is wholly dependent 
upon the existence of numerous sources of 
supply, both foreign and domestic. Supplies 
are already expected to decrease even with- 
out provisions like the one pushed by Sen- 
ator Mikulski. Some foreign refiners have al- 
ready informed their customers that they 
will not produce RFG for export to the U.S. 
If other foreign refiners, who do plan to ex- 
port RFG to the U.S. are precluded from 
doing so, our sources of supply will be dra- 
matically reduced. Enactment of this provi- 
sion would prevent the importation of envi- 
ronmentally-sound RFG. If there is a short- 
age of supply of RFG, no area of the country 
will be immune and prices will rapidly esca- 
late. 

We are urging you to strenuously object to 
the approval of this Senate amendment. Not 
only would its adoption severely limit the 
available sources of supply for independent 
marketers, it would set a dangerous prece- 
dent, lead to shortage and mean higher 
prices for consumers. Further, we do not feel 
Appropriations legislation is the appropriate 
vehicle for Clean Air Act legislative amend- 
ments. 

The House will debate the foreign baseline 
issue soon after you return from the Labor 
Day Recess. We hope we can count on your 
vote to reject the Senate amendment. Thank 
you for your attention to this very urgent 
matter. 

Sincerely, 
PETER ANEST, 
President. 


o 1930 


Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. Mr. Speaker, my mo- 
tion would have the House recede to 
the Senate and require the EPA to 
abide by the rule it promulgated last 
December and not arbitrarily make 
changes to fulfill a secret deal between 
the State Department and the Ven- 
ezuelan Government. 

The Senate version of the conference 
report would prevent foreign refiners 
from importing a low-quality gasoline 
that undermines the benefits of the 
Clean Air Act. 

I believe Congress should not allow 
foreign refiners to be given special ex- 
emptions which allow the importation 
of poorer quality gasoline into the 
United States while the domestic in- 
dustry must invest millions of dollars 
to produce environmentally acceptable 
gasoline. 

The Venezuelans have claimed that 
they can not meet the stricter stand- 
ards. In fact, the state-owned company 
is the third largest oil company in the 
world. It's American subsidiary 
Citgo—has its brand on over 12,500 serv- 
ice stations. Poverty? I do not think 
so. I think there is another reason. 

Domestic oil companies will have to 
invest $37 billion over the next 10 years 
to comply with the Clean Air Act, 
while the industry’s total capitaliza- 
tion is valued at only $31 billion. It 
should not be the policy of this Govern- 
ment to use exemptions from our envi- 
ronmental laws to give foreign com- 
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petitors an advantage over our domes- 
tic companies. 

If we allow the importation of gaso- 
line that does not comply with our 
laws, other sectors may be forced to 
make greater reductions to ensure 
overall reductions to meet the Clean 
Air Act. Congress would be forcing 
small businesses in the Northeast to 
bear a greater share of the burden so 
that foreign gasoline would not have to 
meet the stricter standard. I for one 
will not support pushing any more 
mandates on the backs of our small 
businesses. We should be doing things 
to spur economic growth, not further 
hinder it. 

Foreign refiners should not get spe- 
cial treatment. If it is good enough for 
Venezuela, it ought to be good enough 
for the domestic producers in our coun- 
try. I urge my colleagues to support 
my motion to concur with the Senate. 

Mr. STOKES. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
(Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I strongly 
urge the House to support the position 
of the gentleman from Ohio (Mr. 
STOKES) on this issue. This is no trivial 
matter and it puts at risk, at great 
risk, the consumers of gasoline in the 
10 largest cities in this country as well 
as putting at risk a policy we are try- 
ing to put in place on the environ- 
mental side of the equation. 

What is to occur next January is that 
in these 10 communities there must be 
a new gasoline that is cleaner. The rule 
that EPA has put forth now that was 
under debate here does in fact treat the 
foreign, namely Venezuelan oil, the 
same as it treats American oil. The 
fact is some American companies 
would like an advantage. I do not 
blame them. But what is going to hap- 
pen is about 3 to 4 percent of the sup- 
ply of gasoline for the Americans next 
January will not be available unless 
American refineries can outperform 
themselves and produce it. 

We have a problem already, and that 
is whether or not we can make this 
marketplace work next January, be- 
cause we have a new Government pol- 
icy that we endorsed during the Bush 
administration and we endorsed it here 
in the Congress. We should not now at 
this late date add another major hurdle 
to be gotten over because, ladies and 
gentlemen, if we are wrong in our votes 
today, and I think it is wrong if we sup- 
port the Mikulski position, if we are 
wrong in that, what we will see is a 
shortage next January with a concomi- 
tant price increase that would be any- 
where from 10 cents to 50 cents addi- 
tional cost per gallon to a consumer in 
these cities. Nobody knows for sure. 

If Members do not believe what I am 
saying and others are saying, look at 
what happened last January when we 
phased in the first part of the clean 
diesel for a much smaller market in 
this country, for trucking. Some of my 
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colleagues got letters and angry calls 
from truckers as they saw the price 
spike for 2 weeks, 3 weeks, and 4 weeks 
at a time at very high rates. Fortu- 
nately it did even out then, so we saw 
the tempers reduce themselves. 

But we are putting at risk the con- 
sumers in this country, and I think 
creating a political backlash to envi- 
ronmental policy that we want to see 
work. It is very late in the game. The 
oil industry has rightfully been com- 
plaining that we did not have the rules 
straight and square so they could plan 
because they are making major invest- 
ments to meet this policy. 

But some in that industry are now 
wanting us to switch those rules so 
they will apply differently to Ven- 
ezuela. Ladies and gentleman, it does 
not matter whether Members are for or 
against Venezuela, it matters whether 
they are for or against making this en- 
vironmental policy work, it matters 
whether they are for or against helping 
the American consumer next January, 
and this is one in which we will be able 
to identify who caused the problem, 
and it will be right here in the House of 
Representatives, or in the U.S. Senate 
if this thing goes awry next January. 

The prudent thing to do is to support 
the gentleman from Ohio [Mr. STOKES]. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to my colleague, 
the gentleman from Texas, Mr. JOE 
BARTON. 

Mr. BARTON of Texas. Mr. Speaker, 
I rise in support of the Boehner amend- 
ment. I think we need to cut right to 
the chase. This is purely and simply a 
case of where a foreign refiner is ask- 
ing for an exemption that is not going 
to be given to any of our domestic re- 
finers or any other foreign refiners in 
the world. 

Under the Clean Air Act amendments 
it was decided that in 1995 certain non- 
attainment areas in this country were 
going to have to comply with the Clean 
Air Act by using reformulated gaso- 
line. Under that eventually about one- 
third of the gasoline in this country is 
going to be reformulated. In other 
words, it is going to have a higher oxy- 
gen content, and supposedly this is 
going to reduce nitrous oxides and 
other VOC's, volatile organic com- 
pounds. 

The EPA, in trying to comply with 
the act, set up proposed standards 
using a complex computer model that 
was going to require the use of refor- 
mulated gasoline according to each re- 
finer's 1990 baseline. It turn out that 
some of the foreign refiners did not 
have any data on what their baseline 
was, so the EPA initially ruled that 
foreign refiners would have to use kind 
of an average baseline based on the do- 
mestic refiners in this country. 

The bottom line is that the EPA said 
that anybody selling gasoline in the 
U.S. market had to have a certain oxy- 
gen content. Everybody accepted that 
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except Venezuela, and they said. We 
can’t do that. It is unfair. We do not 
have the data.” So under pressure from 
the State Department and the U.S. 
Trade Representative, the EPA set an 
exemption only for Venezuela. I think 
that is patently unfair. If we are going 
to enforce the Clean Air Act, we ought 
to enforce it uniformly. Let Venezuela 
challenge under GATT. GATT specifi- 
cally says each nation can set stand- 
ards for safety, health, and environ- 
ment. That is what the EPA is doing. It 
should be uniform. We should support 
the gentleman from Ohio [Mr. 
BOEHNER] and support the Senate posi- 
tion. This is one of those rare occasions 
where we will be on the side of the en- 
ergy industry in this Nation, on the 
side of the environmental community 
in this Nation, and on the side of the 
buy American community in this Na- 
tion. 

Vote for Boehner. Vote yes. 

Mr. STOKES. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Michigan [Mr. DINGELL], 
chairman of the Committee on Energy 
and Commerce. 

Mr. DINGELL. Mr. Speaker, I rise in 
support of the motion by the distin- 
guished gentleman from Ohio, Chair- 
man LOUIS STOKES. 

Iam equally sympathetic to the lim- 
itation adopted by the Senate because 
it is consistent with the information 
provided to the Subcommittee on Over- 
sight and Investigations, which I chair, 
at its hearing of June 22, 1994. The 
problem is that the Senate limitation 
is defective because it is anticipated 
that the Environmental Protection 
Agency will finalize its rule in fiscal 
year 1994, not fiscal year 1995. This fact 
was communicated to Chairman 
STOKES in my letter of August 9, 1994, 
along with my concern about efforts to 
amend the Clean Air Act directly or in- 
directly. 

I am greatly concerned that the ad- 
ministration, particularly the State 
Department, entered into agreements 
with the Venezuelan Government to 
promulgate such a rule in order to pro- 
vide Venezuelan refiners with an alter- 
native baseline which could be less en- 
vironmentally sound and give an ad- 
vantage to the Venezuelans over Unit- 
ed States domestic refiners. As I said 
at our hearing, the results of our inves- 
tigation “has caused me to question 
whether the State Department is func- 
tioning here as part of the executive 
branch of the U.S. Government or a 
lobbying arm of foreign countries or 
foreign refiners and suppliers.” 

Venezuelan gasoline is high in gaso- 
line and olefins. It creates oxides of ni- 
trogen which can exacerbate ozone. De- 
spite this, the EPA apparently con- 
tends that the proposed rule is sound 
because of a volume cap urged by the 
State Department. I am not convinced. 

Since our hearing, the subcommittee 
has raised additional questions about 


24337 


this special interest rule and the EPA 
has yet to respond. Possibly, the EPA’s 
failure to act on this rule, is evidence 
that the EPA has decided that it is not 
in the public’s interest to promulgate 
this rule. I hope this is the case. 

Before closing, I want to stress that I 
continue to be very concerned that the 
EPA and the Department of Energy are 
not adequately on top of the question 
of whether there will be adequate gaso- 
line supplies in all regions of the coun- 
try beginning next December. This is a 
matter of high concern to the Congress 
and to our subcommittee. I have asked 
the Energy Information Administra- 
tion to examine this matter and to pro- 
vide a report in a few weeks. I assure 
you that we will hold additional hear- 
ings on these matters if we have any 
inkling of inadequate supplies or price 
spikes. 


O 1940 


Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentle- 
woman from Pennsylvania [Ms. 
MARGOLIES-MEZVINSKY]. 

Ms. MARGOLIES-MEZVINSKY. Mr. 
Speaker, I would like to commend my 
chair for the handling of this bill, but 
from time to time we will disagree on 
several points; some of them are points 
that folks consider minor, others con- 
sider them major, but we will disagree 
on this one point. 

The issue of importing dirtier oil 
from foreign countries has haunted me 
for more than a year now. I rise in sup- 
port of amendment 87 because foreign 
refiners should not be able to establish 
their own RFG baseline. I believe this 
not only because of the negative envi- 
ronmental impacts of smog-forming 
contents such as olefins, but also be- 
cause of the unfair economic disadvan- 
tage that is dealt to our domestic re- 
finers when these independent base- 
lines are allowed to exist. 

Amendment 87 takes the step we 
need to put this nightmare to rest. The 
EPA promulgated its final rule last De- 
cember, and although it seems sad that 
we must force the agency to comply 
with its own rule, it is clearly the only 
way we can be assured that our envi- 
ronment remains protected and that 
our domestic refiners are competing on 
a level playing ground. 

Passage of this will mean that the air 
we breathe from New York City to Nor- 
ristown—and across this country—will 
be better, safer, and cleaner. 

Mr. STOKES. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I stand in opposition to 
the amendment of the gentleman from 
Ohio [Mr. BOEHNER]. 

This is without question a part of the 
protectionist past that comes to haunt 
the consumers of today, not only as an 
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environmental issue but also as a price 
issue. If any of you happen to have do- 
mestic oil companies headquartered in 
your district, make sure you vote with 
the gentleman from Ohio [Mr. 
BOEHNER]. That is the correct vote. I do 
not want to mislead you. 

However, if, on the other hand, all 
you happen to have is consumers in 
your district and you want to make 
sure that you have access to the low 
price and environmentally acceptable 
Venezuelan oil, then you better vote 
no, because at the end of the day that 
is all it boils down to. This is nothing 
more than a disguised oil import fee 
that will allow the domestic oil compa- 
nies to wall out imported oil. 

If you are a consumer driving your 
automobile in Massachusetts or in 
Maryland or in Michigan or any other 
part of this country, all that is going 
to happen here is that if your particu- 
lar part of the country is dependent 
upon imported oil, your prices are 
going up with no environmental benefit 
for the country. The only benefit will 
flow to the domestic oil companies. 
That is what this is all about. It is oil 
import fee in a different guise. 

How you vote on oil import fee on 
this floor at other times is how you 
should vote tonight. It is as simple as 
that, the domestic oil companies try- 
ing to ratchet up the price by keeping 
out imported oil at the expense of the 
American consumer, and in many in- 
stances, and in this particular case, the 
American environment as well. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the author of 
this privileged motion, the gentleman 
from Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. Mr. Speaker and my 
colleagues, I find it rather ironic that 
three of the major high-ranking Mem- 
bers including the chairman of the 
Committee on Energy and Commerce 
have come to the well of the House 
asking us to vote against my motion 
and basically asking the House to 
grant the country of Venezuela a break 
from the Clean Air Act that they 
wrote. 

If I recall correctly, the three gen- 
tleman from the committee who were 
here in the well of the House all voted 
for the Clean Air Act. This is their bill, 
and if it is good enough for the refiners 
in this country, if it is good enough for 
the consumers in this country, then 
why is it not good enough for the peo- 
ple of Venezuela who want to export oil 
to our country? 

For them to be down in the well of 
the House claiming that if we do not 
allow this cheap, dirty gas in, Amer- 
ican consumers are going to pay the 
bill, I find it just somewhat ironic. 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. BOEHNER. I yield to the gen- 
tleman from Indiana. 

Mr. SHARP. First of all, we dispute 
this notion that this oil is dirtier. 
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Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the gentlewoman 
from Ohio [Ms. PRYCE], a great fighter 
for the environment, a Member who 
has fought all the time she has been 
here for jobs in America. 

Ms. PRYCE of Ohio. Mr. Speaker, it 
is not often that agreement can be 
reached among environmental groups, 
labor groups, regulators and industry. 
But on this issue they do agree. They 
are against the proposal to allow spe- 
cial exemptions on the quality of gaso- 
line foreign refiners export to the Unit- 
ed States. 

In testimony before the Senate Envi- 
ronment Committee, The Sierra Club, 
Defenders of Wildlife, and the Center 
for International Environmental Law 
have joined the Independent Refiners 
Coalition in stating that the Ven- 
ezuelan deal is ‘flawed trade policy, 
unsound environmental policy, and 
nonsensical economic policy.” Labor 
organizations, such as the Oil, Chemi- 
cal and Atomic Workers Union and the 
AFL-CIO, have opposed strongly the 
foreign baseline. The coalitions of 
State air quality regulators from 17 
mid-Atlantic and Northeastern States 
oppose this proposal as well. Why give 
foreign refiners an advantage over our 
domestic companies while at the same 
time undermining the clean air provi- 
sions? 

Let us hold foreign refiners to the 
same environmental standards we have 
set for our own domestic industry. 
Vote for the BOEHNER motion to concur 
with Senate Amendment No. 87. 

Mr STOKES. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I think it 
is very important we address this ques- 
tion whether this oil is dirtier or clean- 
er or what is the circumstance on this 
issue. 

I really hold no particular brief for 
Venezuela. The point is the American 
consumers are being told somehow 
they are going to get a dirtier deal, and 
that is fundamentally untrue. 

There are several surveys that exist 
which compare gasoline which has mul- 
tiple kinds of chemicals in it with each 
other. 
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The fact is nothing different is being 
done for Venezuela that is not being 
done for the American refiners. They 
are being treated the same. For a cer- 
tain portion of the gasoline, they are 
allowed to use their 1990 figures, and 
when you look at their 1909 figures, 
what you discover is certain prominent 
American companies that I could 
name, and I will not name them—they 
are on the charts—are actually pollut- 
ing at a greater level for the olefins 
that people are talking about, even 
though the national average is less. 
And those companies will get to go 
ahead for the next few years and pol- 
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lute at those levels. If you look at one 
of the most dangerous chemicals in 
gasoline they are tightening down on, 
it is benzene. Many American compa- 
nies will put out more gasoline with 
more benzene in it than Venezuela will 
over the next 3 years. This issue is a 
red-herring. It is not a question of 
which is cleaner; it is simply not true. 
The original rule that was struck down 
or changed back in December, that rule 
did treat foreign and domestic dif- 
ferently. 

Now, why is Venezuela the issue 
here? Because they are only ones we 
are aware of so far that have been will- 
ing to make the investment in those 
refineries in order to meet our new 
standards. American companies have, 
naturally, done it. Venezuela is doing 
it. They are trying to meet this stand- 
ard. 
Now we have a game going here 
where we can exclude them. That may 
be all right in another time. I am not 
worried about that. It might even be 
reasonable, as argued last year. But 
you are arguing that 3 or 4 months be- 
fore this deadline takes effect. 

Ladies and gentlemen, you had better 
be darned right, or we are going to 
have a shortage next January with 
very high prices and some angry people 
are going to ask questions: Who did 
this to us?“ 

Mr. LEWIS of California. Mr. Speak - 
er, I yield 1 minute to my colleague, 
the gentleman from Ohio, Mr. SHERROD 
BROWN. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I rise to support the 
motion to concur with Senate amend- 
ment No. 87. Under the EPA rule, for- 
eign companies will not be held to the 
same standards as our domestic pro- 
ducers because they are claiming hard- 
ship. The Venezuelans claim they can- 
not make gasolines that comply with 
the United States standard because of 
their own protectionist domestic con- 
tent laws that get in the way. They 
claim American companies can buy the 
essential technology off the shelf and 
be in compliance quickly and inexpen- 
sively. They are complaining about our 
laws and seeking a waiver because our 
standards are too high and our tech- 
nology is too cheap. 

Let us not punish American busi- 
nesses who have followed the law to 
give advantage to foreign competition. 
This is a jobs issue, this is an environ- 
mental issue, this is a fair trade issue. 
I ask the House to support the motion 
to concur with Senate amendment No. 
87. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 3 minutes to the author of 
this privileged motion, the gentleman 
from Ohio [Mr. BOEHNER}. 

Mr. BOEHNER. Mr. Speaker, there 
has been a lot of charges thrown 
around here on the floor tonight. One 
of them involves the issue of supply 
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and the issue of price. There is no evi- 
dence that any of the reformulated gas 
shortfalls really do exist as Ven- 
ezuelans and others on this floor have 
claimed. I think you also need to con- 
sider the fact that new capacity is 
being brought on line quickly with the 
addition of significant facilities in the 
Virgin Islands and in Canada that can 
meet the specifications of the reformu- 
lated gas program as originally adopt- 
ed. 

In the Canadian case, their largest 
refiner, Irving Oil, brought new capac- 
ity on line just to meet the onerous 
American standards, only to find that 
the United States stands ready to 
allow Venezuelan gasoline to push 
them out of the market. 

It is also important to note that in 
the area in which the Venezuelan gas is 
marketed, Canadians constitute twice 
the share of the Venezuelan gasoline. 
To date, in 1994, the United States has 
received imported gasoline from more 
than 17 countries. Only refiners from 2 
of the 17 has commented to the EPA on 
their proposed rule. One of the two, Ca- 
nadian refiner Irving Oil, opposed 
granting an exemption to Venezuela. 

Opponents claim that if Venezuela is 
not given the exemption, we will be 
shorting the market by some 100,000 
gallons. In 1993 Venezuela only ex- 
ported 40,000 barrels a day, and in the 
first 5 months of this year they have 
only exported 30,000. Where does the 
100,000 number come from? 

Venezuela itself has said that under 
the United States standard they will 
still be able to produce 52,000 barrels a 
day. Venezuela supplies only four- 
tenths of 1 percent of United States 
gasoline supplies, four-tenths of 1 per- 
cent. EPA and the administration also 
have the power to waive the reformu- 
lated gas rules in emergency situa- 
tions. If such a shortfall were to occur, 
the rules certainly could be waived. 

Why give them the special waiver? 
Just so we do not have to spend the 
same capital as U.S. refiners to meet 
the market standards? Talk about un- 
fairness. Today Members of Congress 
are getting phone calls from independ- 
ent dealers all across the country who 
want a shot at getting this cheaper 
gasoline to have a competitive advan- 
tage in their markets. 

I think it is a crime. I think we 
should not do it. 

Let me make just one other point. 
Venezuela has dedicated $20 billion of 
capital investment to bring their fa- 
cilities in line to make this gasoline. 
But because of low crude prices, they 
were forced to reduce the amount of in- 
vestment to $4 billion. Can you imag- 
ine what the EPA would say to a U.S. 
refiner if they were to say, We can’t 
comply because we have low crude 
prices, we can’t comply with these reg- 
ulations’? The EPA would laugh. Yet 
we are going to give Venezuela a spe- 
cial deal. I do not think it is right. 
Please support my motion. 
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Mr. LEWIS of California. Mr. Speak- 
er, I have no additional requests for 
time. So, as I kind of leave this un- 
usual circumstance, a very unusual cir- 
cumstance where my chairman and I 
might have a minor disagreement on a 
technical point, I would close my com- 
ments by reminding the Members it is 
unusual in another way. You have Sen- 
ator MIKULSKI in the other body sup- 
porting our position; Mr. BOEHNER and 
I are in agreement on this matter. An- 
other unusual combination: This in- 
volves the Oil, Chemical, and Atomic 
Workers Union, Independent Refiners 
Coalition, American Petroleum Insti- 
tute, and the Sierra Club, Defenders of 
Wildlife, Friends of the Earth, and the 
American Corn Growers Association. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STOKES. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. SHARP]. 

Mr. SHARP. I thank the gentleman 
for yielding me this additional time. 

Mr. Speaker, I just want to make one 
point. It is an absolute myth that Ven- 
ezuela is being treated differently. It is 
an absolute myth that there is an ex- 
emption here for Venezuela or for any- 
body else. Every American refinery, 
every foreign refinery is to be treated 
the same in terms of the 1990 baseline 
for the next 3 years. That is what this 
is all about. It is equal treatment that 
it happens to work out if we do it that 
way, very well for the American 
consumer. 

Mr. STOKES. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, we have heard some 
very interesting debate here this 
evening, not only has it been interest- 
ing but it has been informative and 
educational. But I must tell you it has 
nothing to do with the VA/HUD bill. If 
you will recall, when this bill came to 
the House, there was no discussion 
about Venezuelan oil, whether it was 
clean or dirty. There was no discussion, 
because this is not a matter that comes 
before the VA/HUD committee. We are 
not the Committee on Energy and 
Commerce of the House. You heard 
from the chairman of the Committee 
on Energy and Commerce, who said to 
us that this amendment was included 
by the other body and it has no busi- 
ness on this bill. I think it is important 
for the House to realize that. This is 
why we brought the matter back to the 
House in true disagreement. 

In conference, I made it very clear 
with my Senate counterpart that the 
House has not held hearings on this 
matter, on the VA/HUD bill, and it has 
no business on our bill. We have no au- 
thority to recede and concur to what 
was never discussed during the House 
procedures. 

So that we understand now where we 
are—I moved that we insist upon the 
House position which would require 
you to vote yes“ on the Stokes mo- 
tion. 
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Mr. BOEHNER has a preferential mo- 
tion that takes precedence over my 
motion, and his motion is to recede and 
concur in the Senate amendment. 
Which means if we accept Mr. 
BOEHNER’s motion to recede and concur 
that we then accept the amendment 
that was put on in the other body. 

In order to defeat the Boehner mo- 
tion you will have to vote no,“ be- 
cause his motion comes up first and we 
would have to vote it down in order to 
be able then to vote on the Stokes mo- 
tion to insist on the House position on 
which we would ask you to vote ves.“ 

So at this time we are asking that 
the House vote “no” on the Boehner 
motion. 

Mr. Speaker, I yield back the balance 
of my time. 


o 2000 


The SPEAKER pro tempore (Mr. 
MCNULTY). All time has expired. 

Without objection, the previous ques- 
tion is ordered on the preferential mo- 
tion. 

There was no objection. 

The question is on the preferential 
motion offered by the gentleman from 
Ohio [Mr. BOEHNER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. BOEHNER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 222, nays 
148, not voting 64, as follows: 


[Roll No. 419] 
YEAS—222 

Allard Cardin Franks (NJ) 
Andrews (NJ) Castle Frost 
Andrews (TX) Chapman Gallegly 
Archer Coble Gekas 
Armey Coleman Geren 
Bachus (AL) Collins (GA) Gilchrest 
Baesler Combest Gillmor 
Baker (CA) Costello Gilman 
Ballenger Cox Gingrich 
Barca Cunningham Glickman 
Barlow Danner Goodling 
Barrett (NE) de la Garza Goss 
Barrett (WI) Deal Green 
Bartlett DeLay Greenwood 
Barton Deutsch Gunderson 
Bentley Diaz-Balart Hall (TX) 
Bereuter Dooley Hancock 
Bilbray Dunn Hansen 
Bilirakis Edwards (TX) Harman 
Boehner Ehlers Hastert 
Bonilla Emerson Hayes 
Borski Evans Hefley 
Brooks Everett Hinchey 
Brown (FL) Ewing Hoagland 
Brown (OH) Fawell Hobson 
Bunning Fazio Hochbrueckner 
Burton Fields (LA) Hoekstra 
Buyer Fields (TX) Hoke 
Byrne Filner Holden 
Callahan Fingerhut Horn 
Calvert Fish Hoyer 
Canady Fowler Hunter 
Cantwell Franks (CT) Hutto 
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Inglis 

Inslee 

Istook 
Jefferson 
Johnson (GA) 


Johnson, E. B. 


Johnson, Sam 


Bonior 
Boucher 
Brewster 
Browder 
Brown (CA) 
Carr 


Clay 
Clayton 
Clement 
Clyburn 
Collins (IL) 
Collins (MI) 


Flake 
Foglietta 
Ford (TN) 
Frank (MA) 
Furse 
Gejdenson 
Gephardt 


McCloskey 
McDade 
McDermott 
McHugh 
McKinney 
McNulty 
Meehan 
Meek 
Mineta 
Moakley 
Mollohan 
Morella 
Murtha 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 

Olver 
Orton 


Taylor (MS) 
Taylor (NC) 


Valentine 
Visclosky 
Volkmer 
Walsh 
Waters 
Watt 
Wheat 
Whitten 
Woolsey 
Young (FL) 
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NOT VOTING—& 
Baker (LA) Hefner Rostenkowski 
Becerra Huffington Roth 
Blackwell Inhofe Santorum 
Bryant Kopetski Serrano 
Camp Lantos Slattery 
Clinger Laughlin Smith (OR) 
Condit Lewis (FL) Stark 
Cooper Machtley Stenholm 
Coppersmith McCurdy Sundquist 
DeFazio McMillan Swett 
Derrick Miller (CA) Synar 
Dickey Mink Thomas (WY) 
Dornan Murphy Torricelli 
Dreier Nadler Towns 
Edwards (CA) Owens Velazquez 
Engel Pickett Washington 
Ford (MI) Portman Waxman 
Gallo Rangel Wilson 
Grams Ravenel Wynn 
Grandy Reynolds Yates 
Hall (OH) Ridge 
Ros-Lehtinen 
O 2022 


The Clerk announced the following 


pair: 

On this vote: 

Mr. Smith of Oregon for, with Mr. Rangel 
against. 

Messrs. PAYNE of New Jersey, 
CLYBURN, HILLIARD, ACKERMAN, 
SCHUMER, and WALSH changed their 
vote from “yea” to “nay.” 

Mr. SMITH of Texas, Mr. BARLOW, 
Mrs. VUCANOVICH, Mr. COSTELLO, 
Mrs. BYRNE, Mr. BORSKI, Ms. 
CANTWELL, Mr. KLEIN, Ms. BROWN 
of Florida, and Ms. ROYBAL-ALLARD 


changed their vote from nay“ to 
yea. 

So the preferential motion was 
agreed to. 


The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 98: 

Page 56, after line 19 insert: 

NATIONAL AERONAUTICAL FACILITIES 

For construction of new national wind tun- 
nel facilities, including final design, modi- 
fication of existing facilities, necessary 
equipment, and for acquisition or condemna- 
tion of real property as authorized by law, 
for the National Aeronautics and Space Ad- 
ministration, $400,000,000, to remain avail- 
able until March 31, 1997. 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 98, and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

NATIONAL AERONAUTICAL FACILITIES 
(INCLUDING RESCISSION) 

For construction of new national wind tun- 
nel facilities, including final design, modi- 
fication of existing facilities, necessary 
equipment, and for acquisition or condemna- 
tion of real property as authorized by law, 
for the National Aeronautics and Space Ad- 
ministration, $400,000,000, to remain avail- 
able until March 31, 1997: Provided, That the 
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funds made available under this heading 
shall be rescinded on July 15, 1995, unless the 
President requests at least $400,000,000 in the 
fiscal year 1996 budget request for the Na- 
tional Aeronautics and Space Administra- 
tion for continuation of this wind tunnel ini- 
tiative. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 100: 

Page 57, line 14, after 32.549, 587, 000“ insert 
„ to remain available until September 30, 
1996". 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 100, and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: , to remain 
available until September 30, 1996: Provided, 
That of the amounts made available under 
the heading Research and program manage- 
ment“ in Public Law 103-211, $18,000,000 are 
rescinded immediately upon enactment of 
this Act: Provided further, That an additional 
$18,000,000, to remain available until Septem- 
ber 30, 1995, shall be immediately available 
for research and program management ac- 
tivities, contingent upon the enactment of 
the rescission in the preceding proviso before 
October 1, 1994. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES] 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 111: Page 62, line 
10, after 1995 insert’: Provided, That 
$190,000,000 of the funds under this heading 
are available for obligation for the period 
September 1, 1995 through August 31, 1996.“ 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 


September 12, 1994 


the Senate numbered 111, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided, 
That $131,867,000 of the funds under this 
heading are available for obligation for the 
period September 1, 1995 through August 31, 
1996: Provided further, That the funds made 
available in the preceding proviso shall be 
rescinded on July 15, 1995, unless the Presi- 
dent requests at least $250,000,000 in the fis- 
cal year 1996 budget request for the National 
Science Foundation for academic research 
infrastructure activities. 


Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 117: Page 75, after 
line 13 insert: 

Sec. 517. None of the funds in this Act may 
be used to reimburse grantees for indirect 
costs at an amount that differs from proce- 
dures in use by Federal agencies on June 1, 
1994, or from OMB Circular A-21, as pub- 
lished in the Federal Register on July 26, 
1993, on pages 39996 through 39999. 

MOTION OFFERED BY MR. STOKES 


Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 117, and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 518. None of the funds appropriated in 
this Act may be used to implement any cap 
on reimbursements to grantees for indirect 
costs, except as published in Office of Man- 
agement and Budget Circular A-21. 


Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate Amendment No, 123: Page 75, after 
line 13 insert: 
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TITLE VI EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For an additional amount for Community 
development grants”, as authorized under 
title I of the Housing and Community Devel- 
opment Act of 1974, for emergency expenses 
resulting from the January 1994 earthquake 
in Southern California, $225,000,000, to re- 
main available until September 30, 1996, of 
which $50,000,000 shall be derived by transfer 
from funds provided under the head Depart- 
ment of Education, Impact aid” in the Emer- 
gency Supplemental Appropriations Act of 
1994 (Public Law 103-211): Provided, That of 
the foregoing amount, $200,000,000 and 
$25,000,000 shall be for the cities of Los Ange- 
les and Santa Monica, California, respec- 
tively: Provided further, That in administer- 
ing these funds, the Secretary may waive, or 
specify alternative requirements for, any 
provision of any statute or regulation that 
the Secretary administers in connection 
with the obligation by the Secretary or any 
use by the recipient of these funds, except 
for statutory requirements relating to fair 
housing and non-discrimination, the environ- 
ment, and labor standards, upon finding that 
such waiver is required to facilitate the obli- 
gation and use of such funds, and would not 
be inconsistent with the overall purpose of 
the statute or regulation: Provided further, 
That the entire amount is designated by 
Congress as an emergency requirement pur- 
suant to section 251(b)(2)(D)(i) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

For an additional amount for Community 
development grants“, for grants to States 
and units of general local government and 
for related expenses, not otherwise provided 
for, necessary for carrying out a community 
development program as authorized by title 
I of the Housing and Community Develop- 
ment Act of 1974, to be used to assist States, 
local communities, and businesses in recov- 
ering from the flooding and damage caused 
by Tropical Storm Alberto and other disas- 
ters, $180,000,000, to remain available until 
expended: Provided, That the entire amount 
is designated by the Congress as an 
emergecny requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Pro- 
vided further, That the entire amount shall 
be available only to the extent of an official 
budget request, for a specific dollar amount, 
that includes designation of the entire 
amount of the request as an emergency re- 
quirement, as defined in the Balanced Budg- 
et and Emergency Deficit Control Act of 
1985, is transmitted to the Congress: Provided 
further, That the Secretary of Housing and 
Urban Development may waive any provision 
of law (except for provisions relating to fair 
housing, the environment, or labor stand- 
ards) if the Secretary determines such waiv- 
er is necessary to facilitate the obligation of 
the entire amount: Provided further, That the 
Secretary of Housing and Urban Develop- 
ment may transfer up to $50,000,000 to the 
HOME investment partnerships program, as 
authorized under title II of the Cranston- 
Gonzalez National Affordable Housing Act, 
to be used for purposes related to flooding 
and damage caused by Tropical Storm 
Alberto and other disasters. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 


For an additional amount for “Disaster as- 
sistance direct loan program account“ for 
the cost of direct loans, $12,500,000, as au- 
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thorized by section 417 of the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to be used to assist local govern- 
ments in recovering from flooding and dam- 
age caused by Tropical Storm Alberto and 
other disasters: Provided, That such costs, in- 
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974: Provided fur- 
ther, That these funds are available to sub- 
sidize gross obligations for the principal 
amount of direct loans not to exceed 
$50,000,000 under section 417 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act: Provided further, That any un- 
used portion of the direct loan limitation 
and subsidy shall be available until ex- 
pended; Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Pro- 
vided further, That the entire amount shall 
be available only to the extent of an official 
budget request, for a specific dollar amount, 
that includes designation of the entire 
amount of the request as an amergency re- 
quirement, as defined in the Balanced Budg- 
et and Emergency Deficit Control Act of 
1985, is transmitted to the Congress. 
DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 

The matter under the heading in the Emer- 
gency Supplemental Appropriations Act of 
1994 (Public Law 103-211) is amended by de- 
leting ‘$950,000,000"" and inserting in lieu 
thereof ‘‘$775,000,000"". 

MOTION OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. STOKES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 123, and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

TITLE VI EMERGENCY SUPPLEMENTAL 

APPROPRIATIONS DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for “Community 
development grants“, as authorized under 
title I of the Housing and Community Devel- 
opment Act of 1974, for emergency expenses 
resulting from the January 1994 earthquake 
in Southern California, $225,000,000, to re- 
main available until September 30, 1996, of 
which $50,000,000 shall be derived by transfer 
from funds provided under the head Depart- 
ment of Education, Impact aid’ in the Emer- 
gency Supplemental Appropriations Act of 
1994 (Public Law 103-211): Provided, That of 
the foregoing amount, $200,000,000 and 
$25,000,000 shall be for the cities of Los Ange- 
les and Santa Monica, California, respec- 
tively: Provided further, That in administer- 
ing these funds, the Secretary may waive, or 
specify alternative requirements for, any 
provision of any statute or regulation that 
the Secretary administers in connection 
with the obligation by the Secretary or any 
use by the recipient of these funds, except 
for statutory requirements relating to fair 
housing and nondiscrimination, the environ- 
ment, and labor standards, upon finding that 
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such waiver is required to facilitate the obli- 
gation and use of such funds, and would not 
be inconsistent with the overall purpose of 
the statute or regulation: Provided further, 
That the entire amount is designated by 
Congress as an emergency requirement pur- 
suant to section 251(b)(2)(D)(i) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

For an additional amount for “Community 
development grants”, for grants to States 
and units of general local government and 
for related expenses, not otherwise provided 
for, necessary for carrying out a community 
development program as authorized by title 
I of the Housing and Community Develop- 
ment Act of 1974, to be used to assist States, 
local communities, and businesses in recov- 
ering from the flooding and damage caused 
by Tropical Storm Alberto and other disas- 
ters, $180,000,000, to remain available until 
expended: Provided, That the Secretary of 
Housing and Urban Development may waive 
any provision of law (except for provisions 
relating to fair housing, the environment, or 
labor standards) if the Secretary determines 
such waiver is necessary to facilitate the ob- 
ligation of the entire amount: Provided fur- 
ther, That the Secretary of Housing and 
Urban Development may transfer up to 
$50,000,000 to the HOME investment partner- 
ships program, as authorized under title II of 
the Cranston-Gonzalez National Affordable 
Housing Act, to be used for purposes related 
to flooding and damage caused by Tropical 
Storm Alberto and other disasters: Provided 
further, That the entire amount, including 
transfers, is designated by the Congress as 
an emergency requirement pursuant to sec- 
tion 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985: 
Provided further, That the entire amount, in- 
cluding transfers, shall be available only to 
the extent of an official budget request, fora 
specific dollar amount, that includes des- 
ignation of the entire amount of the request 
as an emergency requirement, as defined in 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, is transmitted to the 
Congress. 


INDEPENDENT AGENCY 
FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 


For an additional amount for “Disaster as- 
sistance direct loan program account“ for 
the cost of direct loans, $12,500,000, as au- 
thorized by section 417 of the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to be used to assist local govern- 
ments in recovering from flooding and dam- 
age caused by Tropical Storm Alberto and 
other disasters: Provided, That such costs, in- 
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974: Provided fur- 
ther, That these funds are available to sub- 
sidize gross obligations for the principal 
amount of direct loans not to exceed 
$50,000,000 under section 417 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act: Provided further, That any un- 
used portion of the direct loan limitation 
and subsidy shall be available until ex- 
pended: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Pro- 
vided further, That the entire amount shall 
be available only to the extent of an official 
budget request, for a specific dollar amount, 
that includes designation of the entire 
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amount of the request as an emergency re- 

quirement, as defined in the Balanced Budg- 

et and Emergency Deficit Control Act of 

1985, is transmitted to the Congress. 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 

(HIGHWAY TRUST FUND) 

The matter under the heading in the Emer- 
gency Supplemental Appropriations Act of 
1994 (Public Law 103-211) is amended by de- 
leting 8950. 000.000 and inserting in lieu 
thereof ''$775,000,000"’. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. STOKEs]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the con- 
ference report and on the several mo- 
tions was laid on the table. 


PERSONAL EXPLANATION 
Mr. PORTMAN. Mr. Speaker, because of a 
schedule conflict, | was unable to arrive in 
Washington. As a result, | missed three votes. 
Had | been in attendance, | would have voted 
“no” on each of rollcall votes No. 417 and No. 
418 and “yes” on rolicall vote No. 419. 


PERSONAL EXPLANATION 

Mr. COPPERSMITH. Mr. Speaker, due to 
my unavoidable absence on Monday, Septem- 
ber 12, | was unable to record my vote during 
even rolicalls, Nos. 417 through 419, inclusive. 
Had | been present, | would have voted “aye” 
on rolicall No. 417, and | would have voted 
“no” on rollcall Nos. 418 and 419. 


GENERAL LEAVE 


Mr. STOKES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 4624, as well 
as the Senate amendments reported in 
disagreement, and that I may include 
tables, charts and other extraneous 
materials. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


POSTPONEMENT OF VOTE ON H.R. 
4308, NORTH AMERICAN WET- 
LANDS CONSERVATION ACT 
AMENDMENTS OF 1994 


The SPEAKER pro tempore. Pursu- 
ant to clause 5(b) of rule I, the Chair 
redesignates Tuesday, September 13, 
1994, as the time for resumption of pro- 
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ceedings on the motion that the House 
suspend the rules and pass the bill, 
H.R. 4308. 


SPECIAL ORDERS 


The SPEAKER pro tempore (Ms. 
PELOSI). Under the Speaker’s an- 
nounced policy of February 11, 1994 and 
June 10, 1994, and under a previous 
order of the House, the following Mem- 
bers are recognized for 5 minutes each. 


HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. GOOD- 
LING] is recognized for 5 minutes. 

Mr. GOODLING. Madam Speaker, I 
very seldom ever take or participate in 
Special Orders. I realize they are ex- 
pensive to the taxpayer, and I some- 
times question the effectiveness. But 
the topic this evening is so important 
and so time sensitive, we have very lit- 
tle time left to try to prevent the 
President from doing what would be 
the most incredible thing and the 
worst thing any commander in chief 
could do, and that would be to send 
young men and young women into 
Haiti to lose their lives. 

I pleaded in three letters to the 
President not to make this mistake of 
sending troops into Haiti. The response 
I have received is that the administra- 
tion is committed to restoring democ- 
racy. My response to that letter has 
been, how can you restore something 
that has never been in the first place? 
There has never been a democracy in 
Haiti. 

From 1843 to 1915, there were 22 dif- 
ferent despots in Haiti. 


o 2030 


Only one, only one, ever served their 
entire time. From the middle of 1880 to 
1910, we had eight United States inter- 
ventions, troops going into Haiti on 
eight different occasions, from 1880 to 
1910. 

Did we do anything good for Haiti by 
doing that? The answer is no. Did de- 
mocracy take roots while we were 
there? The answer is no. We went back 
in again in 1915. This time we stayed 
for 19 years, 19 years, and again, no 
roots for democracy took place. Noth- 
ing happened good as far as Haiti is 
concerned. 

How long do we stay this time, 
Madam Speaker? Who knows. We 
stayed 19 years the last time, and noth- 
ing good happened, but this time we 
could have troops being picked off con- 
stantly while we are there trying to 
keep peace or developing a democracy. 

There is no bilateral or unilateral 
group that can move into Haiti and de- 
velop a democracy. It has not happened 
before; it will not happen now. No secu- 
rity interests for the United States are 
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there, unlike those that were either 
perceived or were real in the Cuban So- 
viet concern in the sixties, or the So- 
viet Grenada concerns in the 1980's, no 
security interests for the United 
States. 

There are no Americans at risk in 
Haiti. All those Americans in Haiti at 
the present time said the only risk 
they will ever have is if we move into 
Haiti. Then their lives will be at risk. 
They are not at risk now. They want us 
to stay out. That is what we should do. 

Madam Speaker, we rightfully helped 
prevent starvation and death due to ill- 
ness in Rwanda, and we do that right- 
fully. At the same time, we have a pol- 
icy to cause starvation and death due 
to sickness in Haiti. 

Tonight is the night, I would say to 
the Members, when all of the Members 
who fee] as strongly as I do about this 
issue have to make it clear to the ad- 
ministration how we feel. Tonight is 
the night for all of those constituents 
in everybody’s district who feel strong- 
ly about the fact that we have no busi- 
ness sending young men and women 
into Haiti, get the phones ringing at 
the White House. You may be too late 
by tomorrow or the end of the week. 
Do it tonight. No troops, no American 
young men and women, die in Haiti. 


A STRONG DEFENSE FOR AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Louisiana [Mr. LIVING- 
STON] is recognized for 5 minutes. 

Mr. LIVINGSTON. Madam Speaker, 
despite the doubling of President 
Bush’s reductions in defense spending 
since entering office, President Clinton 
has always promised the American peo- 
ple that he would provide our soldiers, 
allies, and the American people with 
defense against missile attacks from 
the likes of North Korea, Saddam Hus- 
sein, Mu’'ammar Qadhafi, various Ira- 
nians, and other lost souls throughout 
this world who have access to high and 
capable technology that might threat- 
en the United States. 

No longer do we face a threat from 
the Soviet Union, thankfully, since the 
collapse of the evil empire of com- 
munism. No longer do we expect the 
onslaught of some 10,000 or 15,000 mis- 
siles, or 35,000 warheads. 

However, it is quite possible that we 
would, at some point in the coming 
years, face the possibility of one or two 
incoming ballistic missiles or nuclear- 
tipped air breathing missiles or the 
like, and the fact is that we understand 
that confidential arms control talks 
are currently going on in Geneva, and 
have been for the last year, and that 
President Clinton’s State Department 
and Arms Control and Disarmament 
Agency are unilaterally giving away 
our country's ability to test and deploy 
effective missiles defenses. 

Mr. Speaker, under the guise of clari- 
fying the 1972 ABM Treaty—which I 
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would submit does not exist, because 
that was a treaty between the United 
States and the Soviet Union, and the 
Soviet Union does not exist, so there is 
no ABM treaty—but under the guise of 
clarifying that treaty, Clinton admin- 
istration officials have agreed to pro- 
posals from the Russian republic, and 
have offered some of their own, that 
would prevent us from testing or de- 
ploying sea-based, air-based, space- 
based, and many ground-based theater 
missile defenses. At the very least, 
they would restrict those defenses. 

Mr. Speaker, these programs include 
such programs as the Navy’s sea-based 
theater missile defense program, in- 
cluding the upper tier program; the Air 
Force boost phased intercept program, 
the space-based programs, and more 
advanced Army theater high altitude 
area defense systems. These are the 
systems that we are developing that 
will keep incoming missiles from hit- 
ting American people. 

President Clinton has not told the 
American people, but the fact is that 
today, mid-September, 1994, we do not 
have the capacity to intercept an in- 
coming ballistic missile in any reason- 
able fashion in this Nation, which 
means that if an incoming nuclear- 
tipped warhead were to come by way of 
outer space into the continental United 
States, millions of Americans could 
die. It is that simple. 

The Navy theater missile defense, in- 
cluding the upper tier program, has 
been called one of the most promising 
and effective near-term missile defense 
programs we could deploy by Ambas- 
sador Hank Cooper, President Bush’s 
missile defense director. 

There are various other systems that 
are ongoing which have proven, like- 
wise, very, very capable. Within the 
matter of a very short period of time, 
perhaps two or three years at most, we 
could actually develop systems which 
could intercept those missiles and save 
millions of Americans from being 
wiped out in a nuclear holocaust. 

Madam Speaker, I would like to in- 
corporate in my remarks a column by 
Mr. Frank Gaffney from the Center for 
Security Policy, which elaborates on 
the concern that I have that right now 
the Clinton administration is negotiat- 
ing away the speed, the range, the 
number, the capacity of our current 
systems, or the systems that we are de- 
veloping, so we will not necessarily be 
able to intercept those incoming nu- 
clear or chemically or biologically 
equipped warheads. 

That worries me, Madam Speaker, 
worries me greatly, worries me that we 
have already in those negotiations con- 
ceded interim limits on sea-based thea- 
ter missile defense missiles. We have 
already conceded the prohibition of 
space-based theater missile defense 
interceptors and missiles. We have al- 
ready prohibited bomber deployment of 
air-based theater missile defense mis- 
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siles. We have already prohibited nu- 
clear-tipped theater missile defense 
missiles. We have already limited air- 
based theater missile defense missile 
volume. 

Those are technical terms, but basi- 
cally they mean we have conceded al- 
ready that we will unilaterally not de- 
velop that which is technology capable 
for us to develop, and we will bind our 
hands, and we will not intercept mis- 
siles with certain capacities or capabil- 
ity, even though we have that capabil- 
ity to develop those defenses. That is 
tying our hands behind our backs and 
allowing somebody to hit us right in 
the nose. 

Madam Speaker, on the table and not 
yet agreed to, but possibly which 
might be agreed to before Boris Yeltsin 
comes to meet with President Clinton 
in a summit within a matter of a few 
weeks, are the possibility of limiting 
velocity of air-based theater missile 
defenses, a possibility of limiting land- 
based theater missile defense systems 
to a very low velocity, the possibility 
of limiting all theater missile defense 
interceptor missile systems in veloc- 
ity, and the possibility of limiting in- 
terceptor ranges of air-based theater 
missile defense systems. 
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This does not make sense, nor does it 
make sense to possibly prohibit testing 
of theater missile defenses during cer- 
tain phases of incoming or target mis- 
sile flight. Yet we are negotiating the 
prohibition of such testing. Nor does it 
make sense to limit the theater missile 
defense which has recently been pro- 
posed by Russia and more details are 
being compiled on that. 

Madam Speaker, I would urge the 
President and the administration and 
the State Department and everyone an- 
swerable to President Clinton not to 
negotiate away the capacity of the 
American people to defend ourselves 
against incoming missiles. 

Madam Speaker, I include for the 
RECORD the decision brief from the 
Center for Security Policy and Treaty 
Proposals to Restrict Theater Missile 
Defense, as follows: 

MORE STEPS ON THE SLIPPERY SLOPE TOWARD 
TERMINATING U.S. THEATER MISSILE DE- 
FENSE OPTIONS 
Washington, D.C.—In recent months, the 

Clinton Administration has made steady 

progress in negotiating away what little lati- 

tude remains to the United States in devel- 
oping effective defenses against missile at- 
tack. Since the 1972 Anti-Ballistic Missile 

Treaty essentially precludes useful strategic 

defense (i.e., those against intercontinental- 

range missiles), as long as the United States 
continues to be bound by this treaty, the 
best hope for acquiring militarily useful and 
efficient anti-missile capabilities has been 
through theater missile defense (TMD) which 
are not constrained by the Treaty. Thanks to 

Clinton diplomatic initiatives with the 

Kremlin, however, this option is also about 

to be permanently foreclosed. 
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THE LATEST ‘“‘BREAKTHROUGH”’—MORE EROSION 
IN THE U.S. POSITION 

The vehicle for accomplishing such an un- 
desirable goal has been negotiations nomi- 
nally aimed at developing amendments to 
the ABM Treaty that would define the dif- 
ferences between limited strategic missile 
defenses and “unconstrained” TMD systems. 
In practice, the result of these negotiations 
has been to develop what amounts to a new 
Anti-Theater Ballistic Missile Treaty—a 
document that not only defines but bans the 
most promising means of defending against 
shorter-range missile attacks. 

The latest developments in these negotia- 
tions occurred as a result of meetings held 
during the week of 11 July when the Clinton 
Administration dispatched a high level team 
to Moscow, Kiev, and Minsk to present a new 
U.S. position on defining TMD demarcation. 
The American delegation, led by the director 
of the Arms Control and Disarmament Agen- 
cy, John Holum, informed its interlocutors 
that the U.S. was prepared to accept Mos- 
cow’s standing demand for stringent limita- 
tions on the velocities permitted theater 
anti-missile interceptors. (This concession 
would round out an earlier, disastrous deci- 
sion undertaken unilaterally by the Clinton 
team permanently to ban space-based thea- 
ter missile defenses). 

Specifically, the United States would agree 
to 3 kilometer/second as an upper limit for 
deployed ground- and sea-based systems. The 
Holum team announced, however, that it 
wanted to preserve the option to test higher 
velocity systems for “‘ascent-phase’’ defense. 
(This going-in position would have protected 
the right to test the Navy's promising 
“Upper Tier“ program, but not to deploy it.) 
At the same time, the U.S. indicated it was 
amenable to operational restrictions regard- 
ing range, payload, and size of an interceptor 
that would so limit the defensive capabilities 
of higher velocity ascent-phase interceptors 
as to render them essentially useless. 

THE RUSSIAN RESPONSE: PAR FOR THE COURSE 

The Russians are clearly determined to 
settle for nothing less than restrictions that 
will preclude promising American defensive 
technologies. As the Center noted in its 30 
June analysis of these negotiations, Moscow 
appears motivated by two considerations: 

First,] they already have deployed rea- 
sonably effective defenses against short- 
range missile attack—and even some longer- 
range missiles—while the U.S. has not. Such 
a strategic situation has traditionally been 
viewed by Moscow as a desirable one and the 
Russians have gone to great lengths in their 
propaganda and diplomatic machinations to 
perpetuate it. 

"[Second,] the Russians also have another, 
more practical motivation for demanding 
the negotiation of limits that would prin- 
cipally have the effect of precluding ad- 
vanced American theater defense programs. 
By constraining or precluding particularly 
those U.S. systems that can be easily retro- 
fitted into existing weapons platforms, Mos- 
cow will eliminate competition for the po- 
tentially lucrative international market in 
such defenses. Russian officials have de- 
scribed this market as a gold mine”; Mos- 
cow clearly would like to ensure that its SA- 
10, SA-12, S-300 and other air-defense/ATBM 
systems remain best positioned to exploit 


It is hardly surprisingly, therefore, that 
the Kremlin reacted to the Administration’s 
proposal by allowing that it represented 
progress, but did not go far enough in limit- 
ing TMD systems under the ABM Treaty. 
For its part, the Administration was aston- 
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ished that Moscow would want still more 
constraints. Therefore, Washington pushed 
to hold further discussions in the form of an 
“experts meeting"’ held in Geneva during the 
last week of July. 


MORE EROSION 


On 25 July, the U.S. acting representative 
to the Standing Consultative Commission, 
Stanley Riveles, took up the mission of ex- 
plaining the “logic” behind the U.S. position 
initially laid out by the Holum’s delegation 
earlier that month.® After two weeks of ex- 
ploring the Clinton Administration's latest 
capitulation to its demands, Moscow insisted 
on even more. 

On 8 August, the Russian team presented a 
proposal creatively worded to look like an 
acceptance of the U.S. position. In fact, it 
amounted to a repackaging of the Kremlin's 
original demand for 3 kilometer/second ve- 
locity limits across the board (i.e., for 
land-, sea-, and air-based theater missile de- 
fense systems). The Russian position boils 
down to an insistence on an interceptor ve- 
locity limit of 3 kilometer/second in testing 
and/or deploying any TMD systems with the 
exception of a limited number of higher-ve- 
locity tests for “ascent phase“ defense con- 
cepts. In effect, this low limit would kill U.S. 
plans for Navy’s Upper Tier“ missile de- 
fense, and every other advanced TMD pro- 
gram the U.S. currently has under develop- 
ment. The Russians also proposed additional, 
ill-defined restrictions on deployed sys- 
tems—such as range and operating mode— 
that would affect all U.S. TMD systems and 
further hamper effective missile defenses. 

Riveles either did not recognize that the 
Russian proposal was even more restrictive 
than the U.S. position on the table—or, like 
many others in the Clinton Administration, 
supports measures to preclude missile de- 
fenses of virtually any kind. That same 
night he transmitted Moscow's proposal to 
Washington and asked for permission to accept 
it! The Russian proposal circulated through 
the interagency process on 9 August. 

Perhaps concerned that such a swift and 
abject capitulation would reinforce criticism 
of how it is conducting these negotiations, 
the Clinton team declined to approve 
Riveles’ request for instructions, directing 
him instead to return to Washington on 12 
August for consultations. An interagency 
meeting on the subject is scheduled for 29 
August. 

If past experience is any guide, it is a safe 
bet that the upshot will be further erosion in 
the U.S. position—if not outright acceptance 
of the latest Russian demands. The Adminis- 
tration’s hope apparently continues to be 
that some deal on theater missile defenses 
could be signed at the late September sum- 
mit meeting in Washington between Presi- 
dent Clinton and Russian President Boris 
Yeltsin. 


MEANWHILE, ON CAPITOL HILL 


In light of a requirement added to the 
FY1995 Defense authorization bill that re- 
quires any substantive change” to the ABM 
Treaty to be submitted to the Senate for its 
advice and consent, the Clinton Administra- 
tion has been quietly lobbying Senators to 
minimize any opposition its give-away on 
missile defenses might encounter. Robert 
Bell, a member of the National Security 
Council staff and former Senate staffer, has 
spent a considerable amount of time meeting 
with certain Republican Senators trying to 
convince them that the Clinton Administra- 
tion truly is committed to effective theater 
missile defense, notwithstanding its track 
record in negotiating with the Russians. 
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This argument largely rests on the conten- 
tion that the Army’s Theater High Altitude 
Area Defense (THAAD) system has been fully 
protected by the emerging agreement and its 
development and deployment will be facili- 
tated by the success of these negotiations. 
Actually, as noted in the Center’s 30 June 
Decision Brief: 

“Even the Army's THAAD system. . . will 
very likely wind up being constrained by the 
3 kilometers/second interceptor velocity lim- 
itation. The Demonstration and Evaluation 
(DEMVAL) version of the THAAD system 
now under development has an interceptor 
velocity of 2.4 kilometers/second—reduced 
from 2.6 km/sec a few months ago. Even if 
the so-called Objective System” intended 
ultimately to be deployed can be constrained 
to velocities less than the limit, future 
growth options to give the THAAD intercep- 
tor more capability will be foreclosed.” 

Under such circumstances it is not clear 
that THAAD will have sufficient capability 
and cost-effectiveness to secure the nec- 
essary sustained support required for its pro- 
curement and deployment. Indeed, some of 
the strongest supporters of missile defenses 
have concluded that any THAAD likely to 
emerge from these negotiations will not be 
worth having. 

Even though all 44 Republican Senators 
signed a letter on 22 March 1994 indicating 
that if the negotiations were to “add con- 
straints on TMD interceptors and sensor 
characteristics ... precluding a class of 
TMD . it is unlikely that we would be 
able to support any such agreement,“ Bell 
has reported having some success“ with the 
targets of his lobbying. He has, for example, 
told his superiors in the White House that 
Senator John Warner is ‘in my pocket” and 
will accept the Administration's capitula- 
tion on effective missile defenses. 

Fortunately, other influential legislators 
have begun to register their strong opposi- 
tion to the Clinton effort to garrotte what 
remains of U.S. options to defend against 
missile attack. In two similar letters to 
President Clinton, over 50 senior members of 
the House of Representatives—including 
most of that chamber’s Republican leader- 
ship—have forcefully objected to any action 
that would negotiate away America's right 
to effective theater missile defenses. For ex- 
ample, a letter signed by Reps. Newt Ging- 
rich, Dick Armey, Henery Hyde, Floyd 
Spence and thirty-five other Members of 
Congress observed: 

“We know of no compelling argument for 
limiting our freedom to pursue theater de- 
fense options with the very best technology 
we are capable of developing . . . No one can 
now anticipate the technical accomplish- 
ments we may be able to achieve in the fu- 
ture. Nor can we know what missile threats 
to our theater forces will emerge over the 
next 10, 20 or 30 years. That is why it would 
be short-sighted in the extreme to accept 
limits now, after the end of the Cold War, in 
the context of an ABM Treaty of declining 
relevance and whose provisions were never 
intended to limit theater defenses.” 

THE BOTTOM LINE 


Before the Clinton Administration takes 
any further steps down the proverbial “‘slip- 
pery slope“ represented by negotiating new 
limits on missile defenses with the Russians, 
the Congress and the American people need 
to be heard from. The majority appear ada- 
mantly opposed to perpetuating the Nation's 
present, absolute vulnerability to short- 
range missile attack—a stance incidentally 
shared, at least rhetorically, by President 
Clinton himself. Their interests should not 
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be disserved, and their intelligence insulted, 
by new agreements that will deny the United 
States the most effective (and perhaps any) 
theater missile defense options. 
TREATY PROPOSALS TO RESTRICT THEATRE 
MISSILE DEFENSE 


INITIAL U.S. PROPOSAL IN 1993. 


1—Limit to 5km per second the velocity of 
target (or incoming) missiles. 


PROPOSALS CURRENTLY ON THE TABLE 


1— Interim“ limit of 3km/per second on 
sea-based TMD missiles. (Navy Upper Tier 
velocity is currently 4 & 4% km/s) 

2—Limit velocity of air based TMD de- 
fense. (i.e. Boost Phase Intercept (BPI) 

3—Limit land based TMD systems to3km/s 
velocity. (THAAD system currently 2.6km/s) 

4—Limit all TMD (or interceptor) missile 
systems to 3km/s velocity. Would leave only 
limited land systems as viable options) 

5—Limit interception range of air based 
TMD missiles, 

6—Prohibit space based TMD interceptors/ 
missiles. 

7—Prohibit heavy bomber deployment of 
air based TMD missiles. 

8—Prohibit nuclear tipped TMD missiles. 

9—Limit re-entry angle of incoming mis- 
siles. 

10—Limit air based TMD missile volume. 

11—Prohibit testing of TMD systems dur- 
ing certain phases of incoming (or target) 
missile flight. 

12—Limits on TMD (unspecified) to be pro- 
posed by Russia. 


DO NOT INVADE HAITI 


The SPEAKER pro tempore (Ms. 
PELOSI). Under a previous order of the 
House, the gentleman from Ohio [Mr. 
KASICH] is recognized for 5 minutes. 

Mr. KASICH. Madam Speaker, I come 
to the floor tonight with great concern 
about the beating drums that we are 
hearing in this country now on the 
issue of Haiti. Casper Weinberger made 
a speech here in Washington a number 
of years ago and I do not have the 
speech in front of me, but I hope to dig 
it out and bring it to the floor here in 
the next couple of days, talking about 
how the United States makes decisions 
on when to intervene militarily. He 
enumerated a number of points that 
needed to be examined that would es- 
sentially serve as a guidepost as to 
where the United States would commit 
forces. And in a world that has become 
much more confused, much more dif- 
ficult to determine what actions we 
take, I think this outline of former 
Secretary Weinberger should be re- 
viewed. I argued this case when we 
found ourselves involved with an ever- 
changing mission and role in Somalia 
and I think that before we would take 
any precipitous action, we would one 
more time take a look at the outline of 
what Mr. Weinberger suggested when 
we decide or when we try to figure 
whether we want to commit U.S. 
forces. 

The first question as I recall from 
that speech is, is it in the United 
States interest to intervene militarily? 
I would make the case that there has 
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been no clear definition of how the ac- 
tivities that are currently going on in 
Haiti directly affect the United States 
interests. So when it comes to United 
States interests, clearly the President 
has not made a compelling case as to 
how the American people should find 
themselves in a position of agreeing to 
go to Haiti because somehow this di- 
rectly affects what is going on in the 
United States and directly affects our 
interest. 

Second, Mr. Weinberger said, do we 
have a plan for getting involved? What 
exactly are the plans that we have? 
Frankly, I do not know what the plan 
is for going to Haiti. I do not know 
what the plan is for when we get to 
Haiti. What are we going to do? Are we 
going to have Mr. Aristide run the gov- 
ernment? Is he supported by the peo- 
ple? There is so much confusion across 
this country about exactly what the 
plan of the President’s is. Until the 
President can articulate that plan, 
clearly he does not make the second re- 
quirement that Mr. Weinberger out- 
lined in his speech. 

Thirdly, is there an exit policy? Once 
you get in, how do you get out? The 
last time we went to Haiti, we were 
there for 19 years. I do not anticipate 
that the American people would sup- 
port the idea of the United States hav- 
ing another extended involvement in 
Haiti. There is no exit plan. There is 
only hope and a prayer and a wish that 
we would get in and get out quickly. 
But frankly without a specific plan, 
without a specific program, how can we 
begin to determine what the exit strat- 
egy will be? 

Then a fourth point that Mr. Wein- 
berger outlined was, do the American 
people support this military action? He 
considered that to be critical. You 
might remember during the gulf war, 
President Bush traveled across this 
country outlining the U.S. interest 
that was involved in terms of invading 
Iraq, in trying to rescue Kuwait from 
the dictatorship of Saddam Hussein. He 
argued what the U.S. interests were. 
You might remember that former Sec- 
retary of Defense Aspin argued what 
the defenses were. Nukes and oil and 
aggression had to be stopped. You 
might remember that President Bush 
went around the country telling us how 
we were going to go in and essentially 
what the plan was, to expel Iraq from 
Kuwait. And in addition to that, how 
we were going to exit that particular 
situation, all of which was designed to 
garner public support for the military 
action against Saddam Hussein. 

President Clinton has failed clearly 
to enlist United States support for a 
variety of reasons. One is because the 
President has not been able to show us 
the compelling reason for invading 
Haiti. He has not been able to show 
what is in the U.S. interests. He does 
not have a plan to go in. He does not 
have a plan when we get there. He does 
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not know how we are going to get out, 
and he does not therefore have the sup- 
port of the American people. These are 
the compelling reasons as to why the 
House of Representatives, this body, 
must vote on whether the United 
States is going to intervene militarily 
in Haiti. 

In this House, we have had many de- 
bates about military operations and we 
have had many debates about whether 
we would get involved in, for instance, 
Nicaragua and El Salvador. 


DO NOT INVADE HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] is recognized for 5 minutes. 

Mr. WALKER. Madam Speaker, I 
yield to the gentleman from Ohio [Mr. 
Kasich]. 

Mr. KASICH. Madam Speaker, I ap- 
preciate the gentleman yielding. 

The problem we have here is that for 
years whenever the United States de- 
cided to be involved in any part of the 
world, it was always demanded that we 
have a vote. I do not know how many 
times we voted on Nicaragua and El 
Salvador, the whole issue of Central 
America. We demanded a vote when it 
came to Iraq and I myself told Sec- 
retary Baker that there was no way 
that we could conduct a war against 
Saddam Hussein without having a vote. 
The situation in Grenada where it took 
emergency action, the activity in Pan- 
ama designed to capture Noriega, 
which then-Congressman Les Aspin 
said we were dragging our feet on for 
too long, were exceptions to this rule. 
But when we were going to go to war 
against Saddam, we had the vote and 
we clearly should have the vote on 
Haiti, because what the vote would re- 
quire is for the President to outline the 
compelling interests as to why we 
should go. 

If the President fails to do it, ladies 
and gentlemen, we will be on very thin 
ice, because in this very dangerous and 
sometimes confused world, we must 
have a set of principles to guide our- 
selves when we begin to commit U.S. 
forces to military action and threaten 
their safety. 

You better have a plan, you better 
tell people what the plan is, you better 
tell them what the chances of success 
are. You better have a way to get out 
once you have achieved your plan, your 
goals, and you had best rally the sup- 
port of the American people. If you do 
not do those things, you are not going 
to have a success in foreign policy. 

Mr. WALKER. I want to congratulate 
the gentleman for his statement. I 
think that it is important to reflect on 
exactly what the gentleman has said 
here this evening. I do not think that 
any of us doubt that the President as 
commander in chief has the authority 
to commit our troops worldwide in 
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emergency kinds of circumstances. 
That is something that a number of us 
have come to the floor over the years 
and suggested is the case. However, in 
the situation of Haiti, it is very clear 
that we are committing not only for a 
short duration but possibly for a long 
duration in that an occupation may be 
required. In those kinds of instances, it 
just does not make any sense, first of 
all, to not even brief the Congress. 
There has not even been a comprehen- 
sive briefing of Congress on the issues 
involved in Haiti by the President and 
by his administration. 

Second, it is important for there to 
be a vote indicating that Congress will 
support the actions as this situation 
moves forward. Without that vote, 
there is no assurance that Congress 
will continue to provide the money 
that will be necessary to sustain the 
operation. That will be a terrible thing 
for our troops, to commit them there, 
with no understanding of whether or 
not there is a willingness on the part of 
Congress to continue that occupation 
or not. 

I think the administration makes a 
tremendous mistake if they do not 
move forward with a vote here in the 
Congress. 

Mr. KASICH. If the gentleman will 
yield, I believe the reason the adminis- 
tration does not want to have a vote is 
that they do not believe they can win a 
vote. But also I believe they do not be- 
lieve they can make a compelling case 
for why we ought to be involved in 
this. 

Mr. WALKER. Mr. Speaker, that is 
the point the gentleman makes that I 
think is so important. That is, that the 
administration in order to win votes in 
the Congress at the present time would 
have to make a compelling case. I 
think that any administration that is 
going to commit young men and young 
women’s lives to an operation has the 
duty to make that kind of compelling 
case. If they were to come to Congress 
not having made their case, there is no 
doubt they would lose such a vote on 
the floor. 
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If they can make that case to Con- 
gress and can get the concurrence of 
Congress, then it seems to me they 
have at that point assured that there is 
a policy worth risking of American 
lives. But until that is done, I think 
you are going to have a hard time con- 
vincing Congress and a hard time con- 
vincing America that it is worth the 
lives of our troops for the mission that 
may be undertaken there. 

Mr. KASICH. I would suggest to the 
gentleman that when we looked at 
Bosnia and we saw the terrible things 
that were going on in Bosnia, when we 
began to take a look at, is there a com- 
pelling United States interest, is there 
a goal that we can achieve, is there an 
exit strategy, do the A aerican people 
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support this action, the conclusion was 
no, and that is precisely why we did 
not engage there. 

These rules serve a useful purpose. 
They allow us to make rational judg- 
ments about where the United States 
should involve itself, and as the gen- 
tleman from Pennsylvania said, where 
we are going to risk the lives of the 
U.S. military to achieve a goal. 

I would ask that this administration 
come to this House for purposes of hav- 
ing a vote. 

Mr. WALKER. I thank the gentleman 
for his statement. 


—_—_—_—_——=— 


POSSIBLE UNITED STATES 
INVASION OF HAITI 


The SPEAKER pro tempore (Ms. 
PELOSI). Under a previous order of the 
House, the gentleman from California 
(Mr. Cox] is recognized for 5 minutes. 

Mr. COX. Madam Speaker, I would 
like to permit my colleagues to extend 
if they wish to do so and continue this 
debate and discussion on the subject of 
what we now understand from news re- 
ports to be the imminent invasion by 
United States troops of the island na- 
tion of Haiti. 

As my colleague pointed out, there 
has been no discussion or debate in 
proper fashion of this on the House 
floor, neither on the Senate floor be- 
cause the administration has not 
sought congressional approval. I find it 
ironic that the same administration 
sought approval from the United Na- 
tions, sought approval from the OAS, 
sought approval from nations like To- 
bago, but not from the United States 
Congress. 

Mr. WALKER. If the gentleman will 
yield, is the gentleman saying that 
they specifically went to the United 
Nations and got the vote in the United 
Nations whereas they have not done 
the same thing here in the U.S. Con- 
gress? 

Mr. COX. As the gentleman knows, 
that is precisely the case. And while 
the United Nations provides a useful 
forum for the debate of international 
matters such as this, its votes are 
purely advisory for the most part. And 
while it has authorized the use of all 
necessary means to reinforce and to re- 
store democracy to Haiti, the United 
States will be the only nation, only 
member of the United Nations that will 
be a taker. 

We have been remarkably unsuccess- 
ful, the Clinton administration has 
been remarkably unsuccessful in per- 
suading any other governments in this 
hemisphere or in Europe to join with 
us as combatants. As a matter of fact, 
the best we have been able to do is con- 
vince four Caribbean islands in total to 
commit 266,000 troops, not combatant 
troops, but for subsequent peacekeep- 
ing roles. Canada has turned us down 
flat. No European nation is willing to 
participate with us, no nation in this 
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hemisphere will participate with the 
United States in invading Haiti. There 
is no support outside of the United 
States by one member state of the 
United Nations that has voted for this 
nevertheless. What they voted to do 
was to let Uncle Sam carry this bur- 
den, and if that is the case, if this is 
purely an American burden, should we 
not be debating it here in the U.S. Con- 
gress? 

My colleague from Ohio pointed out I 
think absolutely correctly that there 
are some circumstances in which the 
Constitution permits unilaterally the 
Commander in Chief to commit United 
States troops to combat or to situa- 
tions that look like war if there is im- 
minent harm to United States citizens 
or property as was in the case in Gre- 
nada or if there is an overriding mili- 
tary need for secrecy as was the case in 
the Bay of Pigs, if there is a necessary 
element of surprise as was the case in 
Libya and in Panama. None of those 
things exists here. This is the most 
preannounced invasion in history. 

We remember how long it took for 
those ships to steam down to the Falk- 
lands. There was that strange sense 
that this war will start some day. We 
all knew it was going to happen, but 
there certainly was not any secrecy 
about it. This war is even more obvious 
than that. General Cedras has been on 
our American talk shows, he being the 
victim of an invasion, saying when will 
the invasion come and so forth. 

Mr. KASICH. Let me just suggest to 
the gentleman, if he will yield, the rea- 
son I came to the floor tonight to talk 
about this is that if we intervene with- 
out meeting some of the requirements 
or some of the standards that Sec- 
retary Weinberger laid out about com- 
pelling U.S. interests and a plan and an 
exit strategy and support of the Amer- 
ican public, we could really damage 
our ability in the future to be able to 
conduct necessary military operations. 
This would be such a damaging thing 
for the way in which we conduct for- 
eign policy. That is why I come to the 
floor and almost plead for the fact that 
we need to have a vote because it 
would force this administration to do 
the things that we need to do before we 
undertake military action. 

If we go without doing it, we create a 
precedent for reckless behavior on the 
part of the Executive that the Amer- 
ican people will not tolerate. 

Mr. WALKER. If the gentleman will 
yield, the thing that disturbs me about 
this is I remember very well the time 
after we lost the 18 lives in Somalia the 
administration at that point coming up 
here to brief the Congress on the Soma- 
lia mission and their inability at that 
time to articulate what it was that 
those young people had died for in So- 
malia. It met with disgust on Capitol 
Hill that you had administration offi- 
cials unable to explain the rationale 
behind their policy that was costing 
American lives. 
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Far better that we have that debate 
and that rationale is laid out to the 
Congress before we engage in military 
action rather than afterwards, and we 
find out that the mission is not well 
defined and may in fact be ill-con- 
ceived. 

So I am hopeful, as the gentleman 
from Ohio has said, that we will be per- 
mitted to have that kind of debate so 
we do not end up with that kind of a 
tragic situation. 


JUSTICE DEPARTMENT AN- 
NOUNCEMENT OF INTENT TO 
SEEK PUBLIC ACCESS TO COURT 
RULINGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota [Mr. RAMSTAD] 
is recognized for 5 minutes. 

Mr. RAMSTAD. Madam Speaker, I 
rise today to discuss an issue of grave 
concern to one of the largest employers 
in my district. 

I refer to this press release issued by 
the Department of Justice on Septem- 
ber 2, 1994, with the headline, Justice 
Dept. Seeks Public Access to Court 
Rulings.” 

In effect, the Justice Department is 
getting ready to spend millions of tax- 
payer dollars to put America’s private 
sector legal information industry out 
of business—and put thousands of 
American taxpayers who work in that 
industry out of jobs. 

According to this press release, the 
Department is concocting plans, right 
now, for a new, $100 million-plus, tax- 
payer-funded Government program to 
meet needs already being satisfied by 
the private sector. 

First, the Department intends to cre- 
ate and impose an additional new, so- 
called public citations system for court 
cases—despite the fact that a docket- 
case number-based public citation sys- 
tem already exists and serves the legal 
profession perfectly well. 

Second, the Department intends to 
duplicate, at public expense, legal 
databases already easily available from 
the private sector—databases contain- 
ing millions of court cases. 

This announcement particularly 
shocks and disturbs me because West 
Publishing Co.—the company specifi- 
cally singled out by this announcement 
and targeted for this new government 
competition—employs, serves and does 
business with tens of thousands of peo- 
ple I represent. 

Madam Speaker, West Publishing is 
an American success story. It is a 
homegrown, independent, employee- 
owned, 102-year-old Minnesota com- 
pany that has become—in an extremely 
competitive market— America's pre- 
eminent publisher of legal materials. 

West makes some 4,000 legal 
databases available to the general pub- 
lic and to agencies of Government, in- 
cluding the Department of Justice. It 
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does this efficiently and at reasonable 
cost. 

Moreover, some 32,600 public librar- 
ies, including around 3,600 law librar- 
ies, make legal information available 
free of charge to anyone who wishes to 
do the research, 

The point is that while the American 
people are telling us to get to work on 
deficit reduction, crime control and 
prevention, better education, better 
health care, a cleaner environment, 
more jobs and a host of other things, 
neither I, Madam Speaker, nor I sus- 
pect anyone else in this body, has been 
approached with complaints about the 
unavailability of online legal informa- 
tion—or the inadequacy of our citation 
system. 

Beyond the threat to tens of thou- 
sands of well-paying private sector 
American jobs—and beyond the un- 
imaginably high cost to a Federal Gov- 
ernment already trillions of dollars in 
debt—this ridiculous venture into Gov- 
ernment information policy by the De- 
partment of Justice raises several crit- 
ical concerns: 

It clearly violates the intent and let- 
ter of OMB circular A-130, which pro- 
hibits Federal agencies from undertak- 
ing initiatives already performed by 
the private sector. 

It raises the spectrum of an enor- 
mously expensive, taxpayer-funded bu- 
reaucracy to create and control a new 
citation system; place a new citation 
on millions of existing court cases; col- 
lect, store and maintain those cases; 
purchase and operate software, com- 
puter and tele communications sys- 
tems; and educate the public and legal 
community in the use of those sys- 
tems. 

It undermines the emerging, private 
sector-based national information in- 
frastructure with a broadside attack 
against intellectual property protec- 
tion. 

It makes a mockery out of the Na- 
tional Performance Review by drawing 
a Federal agency into a gigantic, 
wasteful, expensive, incredibly com- 
plicated set of tasks that Government 
cannot possibly perform in an efficient 
manner. 

It impinges on the constitutional 
principle of separation of powers. 

And it raises the very real spector of 
Government censorship over legal in- 
formation by eventually making the 
Department of Justice and the political 
appointees who operate there the sole 
source of legal information in America. 

Madam Speaker, the Department of 
Justice is legitimately charged with 
the task of protecting the American 
people and advancing the cause of jus- 
tice. But the Department does not be- 
long in the information business. 

Finally, I would remind the Depart- 
ment of Justice that programs of the 
kind being planned here are subject to 
the approval and funding authorization 
of the Congress of the United States. 
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And the Congress is not about to appro- 
priate $100 million in order to put tens 
of thousands of the people we represent 
out of work. 
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Madam Speaker, I appreciate this 
time to air this very, very serious prob- 
lem. I know other Members, Repub- 
licans and Democrats alike from the 
Minnesota congressional delegation, 
will be speaking on the same subject in 
the days to come to bring this to the 
attention of our colleagues here in 
Congress. Madam Speaker, I am includ- 
ing at this point in the RECORD the De- 
partment of Justice press release, as 
follows: 

DEPARTMENT OF JUSTICE, 
Washington, DC, September 2, 1994. 


JUSTICE DEPARTMENT SEEKS IMPROVED 
PUBLIC ACCESS TO COURT RULINGS 


The Justice Department today said it 
would explore ways to improve public access 
to federal court opinions, especially by com- 
puter, to make legal research more afford- 
able for scholars, public interest groups and 
users of electronic information. 

Currently, most electronic research is done 
by leasing access to privately owned sys- 
tems, such as WESTLAW and LEXIS, that 
electronically search through data bases of 
federal cases and other materials. 

Attorney General Janet Reno said that the 
Department had received considerable cor- 
respondence from members of the legal com- 
munity concerned about the high cost of 
electronic access to judicial opinions and the 
present propriety system most often used to 
cite federal cases. 

Reno said the Department is evaluating 
various existing non-proprietary methods of 
citing cases to develop a unified, comprehen- 
sive approach acceptable to federal and state 
courts, attorneys and legal researchers. The 
Department is also exploring the possibility 
of a public-domain data base of federal and 
state judicial opinions. Comment and sug- 
gestions from the public are invited, and 
should be directed to Kent Walker, Counsel 
to the Deputy Attorney General, U.S. Jus- 
tice Department, Washington, DC 20530. 

At the same time, the Department said it 
would shortly solicit bids for a computerized 
legal research system for its own lawyers. 
The prospective contract would last one 
year, with four annual options to renew the 
contract. Because of the relatively short 
contract periods, the Department expects 
that the prospective contract would not 
delay a decision on a new public citation sys- 
tem. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. NADLER (at the request of Mr. 
GEPHARDT), for today and tomorrow, on 
account of official business. 

Mr. YATES (at the request of Mr. GEP- 
HARDT), for today, on account of offi- 
cial business. 

Mrs. MINK of Hawaii (at the request 
of Mr. GEPHARDT) for September 12 and 
13, on account of official business. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WELDON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. RAMSTAD, for 5 minutes, today. 

Mr. WELDON, for 5 minutes, today. 

Mr. Goss, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GOODLATTE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. EMERSON, for 5 minutes, on Sep- 
tember 13. 

Mr. GOODLING, for 5 minutes, today. 

Mr. TAYLOR of North Carolina, for 5 
minutes, today. 

Mr. Cox, for 5 minutes, today. 

Mr. LIVINGSTON, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. WALKER, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. KASICH, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. WELDON) and to include 
extraneous matter:) 

Mr. BOEHLERT. 

Mr. MCCOLLUM. 

Mr. KING. 

(The following Members (at the re- 
quest of Mr. GOODLATTE) and to include 
extraneous matter:) 

Mr. DORNAN. 

Mr. WOLF in two instances. 
Mr. GEKAS. 

Mr. BLILEY. 

Mr. FISH. 

Mr. COLLINS of Georgia. 
QUILLEN. 

Mr. McCOLLUM. 

(The following Members (at the re- 
quest of Mr. KLEIN) and to include ex- 
traneous matter:) 

REED. 

CLEMENT. 

TORRICELLI. 

STOKES in two instances. 
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Mr. RICHARDSON. 
Mr. BARCIA of Michigan in two in- 
stances. 


(The following Members (at the re- 
quest of Mr. RAMSTAD) and to include 
extraneous matter:) 

REED 


FIELDS of Texas. 

HAMILTON in three instances. 
EDWARDS of Texas. 
ROS-LEHTINEN. 

FISH. 

WOOLSEY. 

SYNAR. 

CANTWELL. 

GILLMOR. 
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SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 528. An act to provide for the transfer of 
certain United States Forest Service lands 
located in Lincoln County, Montana, to Lin- 
coln County in the State of Montana; to the 
Committee on Natural Resources. 

S. 1782. An act to amend section 552 of title 
5, United States Code (commonly known as 
the Freedom of Information Act), to provide 
for public access to information in an elec- 
tronic format, and for other purposes; to the 
Committee on Government Operations. 

S. 2430. An act to facilitate recovery from 
the recent flooding in Georgia, Alabama, and 
Florida resulting from Tropical Storm 
Alberto by providing greater flexibility for 
depository institutions and their regulators, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 


ENROLLED BILLS SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 3474. An act to reduce administrative 
requirements for insured depository institu- 
tions to the extent consistent with safe and 
sound banking practices, to facilitate the es- 
tablishment of community development fi- 
nancial institution, and for other purposes. 

H.R. 3355. An act to control and prevent 
crime. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 859. An act to reduce the restrictions on 
lands conveyed by deed under the Act of 
June 8, 1926. 

S. 1066. An act to restore Federal services 
to the Pokagon Band of Potawatomi Indians. 

S. 1357. An act to reaffirm and clarify the 
Federal relationship of the Little Traverse 
Bay Band of Odawa Indians and the Little 
River Band of Ottawa Indians as distinct fed- 
erally recognized Indian tribes, and for other 
purposes. 


September 12, 1994 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did, on the following 
days, present to the President, for his 
approval, bills of the House of the fol- 
lowing title: 

On August 19, 1994: 

H.R. 2847. An act to amend the Commemo- 
rative Works Act, and for other purposes. 

H.R. 4790. An act to designate the United 
States courthouse under construction in St. 
Louis, Missouri, as the “Thomas F. Eagleton 
United States Courthouse.” 

On August 22, 1994: 

H.R. 2178. An act to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations for the fiscal years 1994, 1995, 
1996, and 1997, and for other purposes. 

H.R. 4603. An act making appropriations 
for the Department of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 1995, and making supplemental 
appropriations for these departments and 
agencies for the fiscal year ending Septem- 
ber 30, 1994, and for other purposes. 

And on August 23, 1994: 

H.R. 2942. An act to designate certain lands 
in the Commonwealth of Virginia as the 
George Washington National Forest Mount 
Pleasant Scenic Area. 

H.R. 3197. An act to redesignate the postal 
facility located at 2100 North 13th Street in 
Reading, Pennsylvania, as the Gus Yatron 
Postal Facility.“ 


ADJOURNMENT 


Mr. RAMSTAD. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 4 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Tuesday, Sep- 
tember 13, 1994, at 10:30 a.m. 


— — 


EXECUTIVE COMMUNICATIONS. 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3749. A communication from the President 
of the United States, transmitting his re- 
quest to make available appropriations to- 
taling $16,150,000 in budget authority for the 
Departments of the Interior and Labor, the 
Corporation for National and Community 
Service, and the Legal Services Corporation, 
and to designate these amounts as emer- 
gency requirements pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, pursuant to 31 U.S.C. 1107 (H. Doc. 
No. 103-297); to the Committee on Appropria- 
tions and ordered to be printed. 

3750. A communication from the President 
of the United States, transmitting his re- 
quest to make available appropriations to- 
taling $470,000,000 in budget authority for the 
Small Business Administration, and to des- 
ignate the amount as emergency require- 
ments pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, pursuant to 
31 U.S.C. 1107 (H. Doc. No. 103-298); to the 
Committee on Appropriations and ordered to 
be printed. 
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3751. A letter from the Comptroller, De- 
partment of Defense, transmitting a report 
of a violation of the Anti-Deficiency Act 
which occurred in the Department of the Air 
Force, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

3752. A letter from the Assistant Secretary 
for Atomic Energy, Department of Defense, 
transmitting a report on measures to im- 
prove coordination and oversight of the DOD 
chemical and biological defense program, 
pursuant to 50 U.S.C. 1522; to the Committee 
on Armed Services. 

3753. A letter from the Under Secretary of 
Defense for Personnel and Readiness, trans- 
mitting a report on future career manage- 
ment systems for U.S. military officers; to 
the Committee on Armed Services. 

3754. A letter from the Executive Director, 
Thrift Depositor Protection Oversight Board, 
transmitting a report on the status of four 
savings associations, pursuant to 12 U.S.C. 
144la(k); to the Committee on Banking, Fi- 
nance and Urban Affairs. 

3755. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled “Analysis of June 1994 Revenue Re- 
port“, pursuant to D.C. Code, section 47- 
117(d); to the Committee on the District of 
Columbia. 

3756. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled “Review of ADASA’s Spending and 
Contractual Administrative Practices“, pur- 
suant to D.C. Code, section 47-117(d); to the 
Committee on the District of Columbia. 

3757. A letter from the Commissioner, Na- 
tional Center for Education Statistics, De- 
partment of Education, transmitting the sta- 
tistical report of the National Center for 
Education Statistics on the condition of edu- 
cation, pursuant to 20 U.S.C. 122le-1(d)(1); to 
the Committee on Education and Labor. 

3758. A letter from the Secretary of Edu- 
cation, transmitting a copy of Final Regula- 
tions—Strengthening Institutions Program, 
pursuant to 20 U.S.C. 1232(d)(1); to the Com- 
mittee on Education and Labor. 

3759. A letter from the Secretary of Edu- 
cation, transmitting a copy of Final Regula- 
tions—State Independent Living Services 
Program and Centers for Independent Living 
Program: General Provisions; State Inde- 
pendent Living Services; Centers for Inde- 
pendent Living; and Independent Living 
Services for Older Individuals Who Are 
Blind, pursuant to 20 U.S.C. 1232(d)(1); to the 
Committee on Education and Labor. 

3760. A letter from the Secretary of Edu- 
cation, transmitting a copy of Final Regula- 
tions—Ronald E. McNair Postbaccalaureate 
Achievement Program, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

3761. A letter from the Secretary of Edu- 
cation, transmitting the 16th annual report 
on the progress being made toward the provi- 
sion of a free appropriate public education 
for all handicapped children, pursuant to 20 
U.S.C. 1418(f)(1); to the Committee on Edu- 
cation and Labor. 

3762. A letter from the Director of Legisla- 
tive Affairs, Equal Employment Opportunity 
Commission, transmitting a copy of the 1993 
annual report for the EEOC’s Office of Pro- 
gram Operations; to the Committee on Edu- 
cation and Labor, 

3763. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the second report on the progress of 
implementing the Breast and Cervical Can- 
cer Mortality Prevention Act of 1990, pursu- 
ant to Public Law 101-354, section 2 (104 Stat. 
415); to the Committee on Energy and Com- 
merce. 
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3764. A letter from the Acting Inspector 
General, Department of the Interior, trans- 
mitting the final audit report entitled Ac- 
counting for FY 1992 Reimbursable Expendi- 
tures of EPA Superfund Money, Water Re- 
sources Division, U.S. Geological Survey," 
pursuant to 31 U.S.C. 7501 note; to the Com- 
mittee on Energy and Commerce. 

3765. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on effective care methods for responding to 
the needs of abandoned infants and young 
children, pursuant to Public Law 100-505; to 
the Committee on Energy and Commerce. 

3766. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the quarterly reports in accordance with sec- 
tions 36(a) and 26(b) of the Arms Export Con- 
trol Act, the March 24, 1979 report by the 
Committee on Foreign Affairs, and the sev- 
enth report by the Committee on Govern- 
ment Operations for the third quarter of fis- 
cal year 1994, April 1, 1994 through June 30, 
1994, pursuant to 22 U.S.C. 2776(a) and 22 
U.S.C. 2766(c); to the Committee on Foreign 
Affairs. 

3767. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 94-33, authorizing the furnish- 
ing of assistance from the emergency refugee 
and migration assistance fund for Palestin- 
ian refugees, pursuant to 22 U.S.C. 2601(c)(3); 
to the Committee on Foreign Affairs. 

3768. A communication from the President 
of the United States, transmitting notifica- 
tion terminating the suspension of the issu- 
ance of licenses for the export to the Peo- 
ple’s Republic of China of United States mu- 
nitions list articles, pursuant to Public Law 
101-246, section 902(b)(2) (104 Stat. 85) (H. Doc. 
No. 103-305); to the Committee on Foreign 
Affairs and ordered to be printed. 

3769. A letter from the Assistant Adminis- 
trator, Bureau for Legislative Affairs, U.S. 
Agency for International Development, 
transmitting a memorandum of justification 
indicating the President's intent to exercise 
his authority under section 614(a)(1) of the 
FAA to provide housing guaranty assistance 
to South Africa, pursuant to 22 U.S.C. 
2364(c); to the Committee on Foreign Affairs. 

3770. A letter from the Director of Congres- 
sional Affairs, U.S. Arms Control and Disar- 
mament Agency, transmitting a report on 
arms control treaty compliance by the suc- 
cessor states to the Soviet Union and other 
nations that are parties to arms control 
agreements with the United States, as well 
as by the United States itself, pursuant to 22 
U.S.C. 2592; to the Committee on Foreign Af- 
fairs. 

3771. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions by Alfred H. Moses, of Virginia, to 
be Ambassador to Romania, and members of 
his family, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on Foreign Affairs. 

3772. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a memorandum of Justification 
for Presidential Determination (94-44) re- 
garding the drawdown of defense articles and 
services from the stocks of DOD for disaster 
assistance for Rwanda, pursuant to Public 
Law 101-513, section 547(a) (104 Stat. 2019); to 
the Committee on Foreign Affairs. 

3773. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 
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3774. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

3775. A letter from the Assistant for Legis- 
lative Affairs, Department of State, trans- 
mitting the President's Determination (94 
43) transferring fiscal year 1994 foreign mili- 
tary financing funds to the peacekeeping op- 
erations account and use of funds for en- 
forcement of sanctions against Serbia and 
Montenegro, pursuant to section 610(a) of the 
Foreign Assistance Act of 1961; to the Com- 
mittee on Foreign Affairs. 

3776. A letter from the Assistant for Legis- 
lative Affairs, Department of State, trans- 
mitting two reports on cases regarding 
chemical weapons proliferation, pursuant to 
22 U.S.C. 2798(b)(2) and 50 U.S.C. app. 
2410c(b)(2); to the Committee on Foreign Af- 
fairs. 

3777. A letter from the Assistant for Legis- 
lative Affairs, Department of State, trans- 
mitting a report on the implementation of 
the Nairobi Forward-Looking Strategies for 
the Advancement of Women; to the Commit- 
tee on Foreign Affairs. 

3778. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting certification that certain amounts ap- 
propriated for the Board for International 
Broadcasting for grants to Radio Free Eu- 
rope/Radio Liberty, Inc. are in excess of the 
amount necessary and will be placed in BIB’s 
currency reserve fund, pursuant to 22 U.S.C. 
2877(b); to the Committee on Foreign Affairs. 

3779. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting OMB estimate of the amount of change 
in outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 1999 re- 
sulting from passage of H.R. 2178, H.R. 2243 
and H.R. 2942, pursuant to Public Law 101- 
508, section 13101 a) (104 Stat. 1388-582); to the 
Committee on Government Operations. 

3780. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting OMB estimate of the amount of change 
in outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 1999 re- 
sulting from passage of H.R. 2739, pursuant 
to Public Law 101-508, section 13101l(a) (104 
Stat. 1388-582); to the Committee on Govern- 
ment Operations. 

3781. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting OMB estimate of the amount of change 
in outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 1999 re- 
sulting from passage of H.R. 4277 and H.R. 
868, pursuant to Public Law 101-508, section 
18101(a) (104 Stat. 1388-582); to the Committee 
on Government Operations. 

3782. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting the list of all reports issued or released 
in July 1994, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Operations. 

3783. A letter from the President, Federal 
Financing Bank, transmitting the fiscal year 
1992 management report, pursuant to Public 
Law 101-576, section 306(a) (104 Stat. 2854); to 
the Committee on Government Operations. 

3784. A letter from the Administrator, Gen- 
eral Services Administration, transmitting a 
draft of proposed legislation to amend title 
31, United States Code, to require executive 
agencies to verify for correctness transpor- 
tation charges prior to payment, and for re- 
lated purposes; to the Committee on Govern- 
ment Operations. 

3785. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting a report of activities under the Freedom 
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of Information Act for calendar year 1993, 
pursuant to 5 U.S.C. 552(d); to the Committee 
on Government Operations. 

3786. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting OMB's estimate of the amount of discre- 
tionary new budget authority and outlays 
for the current year—if any—and the budget 
year provided by H.R. 4506 and H.R. 4603, pur- 
suant to Public Law 101-508, section 13101(a) 
(104 Stat. 1388-578); to the Committee on 
Government Operations. 

3787. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting OMB's estimate of the amount of discre- 
tionary new budget authority and outlays 
for the current year—if any—and the budget 
year provided by H.R. 4426 and H.R. 4453, pur- 
suant to Public Law 101-508, section 13101(a) 
(104 Stat. 1388-578); to the Committee on 
Government Operations. 

3788. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
the fiscal year 1993 Federal Housing Admin- 
istration annual management report, pursu- 
ant to Public Law 101-576, section 306(a) (104 
Stat. 2854); to the Committee on Government 
Operations. 

3789. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notification of pro- 
posed refunds of excess royalty payments in 
OCS areas, pursuant to 43 U.S.C. 1339(b); to 
the Committee on Natural Resources. 

3790. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notification of pro- 
posed refunds of excess royalty payments in 
OCS areas, pursuant to 43 U.S.C. 1339(b); to 
the Committee on Natural Resources. 

3791. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting recent action taken by the Judicial Con- 
ference with respect to health care reform 
proposals pending in Congress; to the Com- 
mittee on the Judiciary. 

3792. A letter from the Deputy Executive 
Director, Reserve Officers Association, 
transmitting the association’s report of 
audit for the year ending March 31, 1994, pur- 
suant to 36 U.S.C. 1101(41), 1103; to the Com- 
mittee on the Judiciary. 

3793. A communication from the President 
of the United States, transmitting an alter- 
native pay adjustment plan for 1995, pursu- 
ant to 5 U.S.C. 5303(b) (H. Doc. No. 103-299); 
to the Committee on Post Office and Civil 
Service and ordered to be printed. 

3794. A letter from the Secretary of Trans- 
portation, transmitting the 1992 annual re- 
port, “Highway Safety Performance—Fatal 
and Injury Accident Rates on Public Roads 
in the United States.“ pursuant to 23 U.S.C. 
401 note; to the Committee on Public Works 
and Transportation. 

3795. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army dated June 30, 1994, sub- 
mitting a report together with accompany- 
ing papers and illustrations (H. Doc. No. 103- 
300); to the Committee on Public Works and 
Transportation and ordered to be printed. 

3796. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army dated June 24, 1994, sub- 
mitting a report with accompanying papers 
and illustrations (H. Doc. No. 103-301); to the 
Committee on Public Works and Transpor- 
tation and ordered to be printed. 

3797. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 


CONGRESSIONAL RECORD—HOUSE 


ment of the Army dated April 14, 1994, sub- 
mitting a report with accompanying papers 
and illustrations (H. Doc. No. 103-302); to the 
Committee on Public Works and Transpor- 
tation and ordered to be printed. 

3798. A letter from Assistant Secretary of 
the Army (Civil Works), transmitting a let- 
ter from the Chief of Engineers, Department 
of the Army dated June 24, 1994, submitting 
a report with accompanying papers and illus- 
trations (H. Doc. No. 103-303); to the Commit- 
tee on Public Works and Transportation and 
ordered to be printed. 

3799. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army dated June 30, 1994, sub- 
mitting a report together with accompany- 
ing papers and illustrations (H. Doc. No. 103- 
304); to the Committee on Public Works and 
Transportation and ordered to be printed. 

3800. A letter from the Secretary of Health 
and Human Services, transmitting the 1994 
Social Security Administration annual re- 
port, pursuant to 42 U.S.C. 904, 30 U.S.C. 
936(b), 42 U.S.C. 1382(e)(3)(B), and 42 U.S.C. 
421(i); to the Committee on Ways and Means. 

3801. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of the State De- 
partment’s intent to reprogram fiscal year 
1994 funds to support the troops of the Multi- 
national Coalition as they relate to Haiti; 
jointly, to the Committees on Foreign Af- 
fairs and Appropriations. 

3802. A letter from the Comptroller General 
of the United States, transmitting a report 
on the General Agreement on Tariffs and 
Trade (GAO/GGD-94-83a); jointly, to the 
Committees on Government Operations and 
Ways and Means. 

3803. A letter from the Inspector General, 
National Endowment for the Art, transmit- 
ting a report titled Restrictions on Lobby- 
ing“, pursuant to Public Law 101-121, section 
319 (103 Stat. 752); jointly, to the Committees 
on Government Operations and Appropria- 
tions. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STUDDS: Committee on Merchant Ma- 
rine and Fisheries, H.R. 4391. A bill to au- 
thorize appropriations for the Federal Mari- 
time Commission for fiscal year 1995; with an 
amendment (Rept. 103-716). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STUDDS: Committee on Merchant Ma- 
rine and Fisheries, H.R. 4308. A bill to amend 
the North American Wetlands Conservation 
Act to authorize appropriations for alloca- 
tions under that act for wetlands conserva- 
tion projects; with amendments (Rept. 103- 
717). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. STUDDS: Committee on Merchant Ma- 
rine and Fisheries, H.R. 3300. A bill to amend 
the act popularly known as the “Sikes Act” 
to enhance fish and wildlife conservation and 
natural resources management programs on 
military installations; with an amendment 
(Rept. 103-718). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII. public bills and resolu- 
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tions were introduced and severally re- 
ferred as follows: 
By Mr. GEJDENSON 

H.R. 5022. A bill to 3 title 38. United 
States Code, to direct the Secretary of Vet- 
erans Affairs to establish a permanent, con- 
fidential database and toll-free telephone 
line for the collection of medical informa- 
tion concerning members of the Armed 
Forces and veterans; to the Committee on 
Veterans’ Affairs. 

By Mr. OWENS: 

H.R. 5023. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the lowest rate of 
income tax imposed on taxpayers other than 
corporations from 15 percent to 12.5 percent, 
to provide for a carryover basis of property 
acquired from a decedent, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. STOKES (for himself and Mr. 
HOBSON): 

H.R. 5024. A bill to require that the Direc- 
tor of the National Park Service construct a 
national training center at the National 
Afro-American Museum and Cultural Center, 
and for other purposes; jointly, to the Com- 
mittees on Natural Resources and Education 
and Labor. 

By Mr. STUMP: 

H.R. 5025. A bill to eliminate a maximum 
daily diversion restriction with respect to 
the pumping of certain water from Lake 
Powell, and for other purposes; to the Com- 
mittee on Natural Resources. 

By Mr. TORKILDSEN: 

H.R. 9025 A bill to suspend until January 
1, 1997, the duty on copper-8-quinolinolate; to 
the Committee on Ways and Means. 

By Mr. TORRICELLI: 

H.R. 8027. A bill to provide for the applica- 
bility of Federal minority setaside require- 
ments to Hispanic-Americans of Spanish or 
Portuguese origin; to the Committee on Gov- 
ernment Operations. 

By Mr. RAHALL (for himself and Ms. 
Cantwell): 

H.R. 5028. A bill to make technical correc- 
tions to an act preempting State economic 
regulation of motor carriers; to the Commit- 
tee on Public Works and Transportation. 

By Mr. MONTGOMERY: 

H.J. Res. 407. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relative to the free exercise of reli- 
gion; to the Committee on the Judiciary. 


By Mr. QUILLEN: 

H.J. Res. 408. Joint resolution to designate 
June 11, 1995, as D-day Widows and Orphans 
National Recognition Day"; to the Commit- 
tee on Post Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

473. By the SPEAKER; Memorial of the 
Legislature of the State of Mississippi, rel- 
ative to the flow of illegal drugs into the 
United States; to the Committee on Armed 
Services. 

474. Also, memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to the 10th amendment to the Constitution 
of the United States; to the Committee on 
the Judiciary. 

475. Also, memorial of the Legislature of 
the State of Louisiana, relative to the 10th 
amendment of the Constitution of the United 
States; to the Committee on the Judiciary. 

476. Also, memorial of the Legislature of 
the State of Texas, relative to issuance of a 
commemorative postage stamp in recogni- 
tion of Texas’ 150 years of statehood; to the 
Committee on Post Office and Civil Service. 
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477. Also, memorial of the Senate of the 
State of New York, relative to the U.S. Cus- 
toms Service establishing an Informed Com- 
pliance Center; to the Committee on Ways 
and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII: 


Mr. LANTOS introduced a bill (H.R. 5029) 
for the relief of Billy I. Meyer; which was re- 
ferred to the Committee on the Judiciary. 


——— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 127: Mr. GENE GREEN of Texas, Mr. 
WALKER, Mr. PALLONE, and Mr. BACHUS of 
Alabama. 

H.R. 323; Mr. BACHUS of Alabama. 

H.R. 349: Mr. SISISKY. 

411: Mr. PACKARD. 
441: Mr. BROWN of Ohio. 


1374: Ms. KAPTUR. 

1517: Mr. MINETA. 

1552: Mr. LIPINSKI. 

1673: Mr. LEHMAN. 

1719: Mr. DREIER. 

1843: Mr. GINGRICH and Mr. EMERSON. 
2043: Ms. CANTWELL. 

2050: Mr. LEHMAN. 

2175: Mr. YATES. 

. 2292: Mr. SERRANO, Mr. HOBSON, Mr. 
Ab, Mr. PRICE of North Carolina, and 
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2290: Mr. BAKER of California. 
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. 2873: Mr. PAXON and Ms. SLAUGHTER. 


HASTINGS, Mrs. CLAYTON, Mr. GORDON, Ms, 
EDDIE BERNICE JOHNSON of Texas, Mr. JEF- 
FERSON, Ms. DELAURO, and Mr. DELLUMS. 

H.R. 3261: Mr. EMERSON. 

H.R. 3293: Mr. REGULA. 

H.R. 3306: Mr. JOHNSTON of Florida. 

H.R. 3546: Mr. ANDREWS of Texas, Mr. 
ee Mr. POMEROY, and Mr. LIGHT- 


HR. 3727: Mr. GUNDERSON. 

H.R. 3862: Mrs. MEYERS of Kansas and Mr. 
LIPINSKI. 

H.R. 3866: Mr. MCCLOSKEY, Ms. PELOSI, Mr. 
HOAGLAND, Mr. MCNULTY, and Mr. HAYES. 

H.R. 3971: Mr. KING and Mr. THOMAS of Wy- 
oming. 

H.R. 3987: Mr. MCCLOSKEY. 

H.R. 4051: Ms. DELAURO. 

H.R. 4074: Mr. ANDREWS of New Jersey and 
Mr. SAM JOHNSON of Texas. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 4091: Mrs. MORELLA, Mr. ENGEL, Mr. 
Brown of California, Mr. KENNEDY, Mr. Ro- 
MERO-BARCELO, Ms. WOOLSEY, and Mr. DIXON. 

H.R. 4356: Mr. BACHUS of Alabama, Mr. 
PACKARD, Mr. KING, and Mr. DOOLITTLE. 

H.R. 4871: Mr. MILLER of Florida. 

H.R. 4404: Mrs. BYRNE, Mr. FOGLIETTA, 
HINCHEY, Ms. NORTON, Mr. OBERSTAR, 
PELOSI, Mr. CONYERS, Mr. PETRI, and 
OWENS. 

H.R. 4412: Mr. WHITTEN. 

H.R. 4514: Mr. KLEIN, Mrs. BENTLEY, 
WISE, Ms. WOOLSEY, Mr. HAMBURG, and 
BAKER of California. 

H.R. 4618: Mr. MEEHAN. 

H.R. 4669: Mrs. MALONEY, Mr. MEEHAN, 
Mr. SWETT. 

H.R. 4710: Mr. SERRANO. 

H.R. 4734: Mr. OWENS and Mr. BERMAN. 

H.R. 4742; Mr. DUNCAN, Mr. DOOLEY, Mr. 
CALVERT, and Mrs. VUCANOVICH. 

H.R. 4744: Mr. JEFFERSON, Mr. HAYES, Mr. 
SKELTON, Mr. DICKEY, Mr. ROSE, Mr. WILSON, 
and Mr. THOMPSON of Mississippi. 

H.R. 4789: Mr. GREENWOOD. 

H.R. 4805: Mr. SCHIFF and Mr. SKEEN. 

H.R. 4826: Mr, ROHRABACHER. 

H.R. 4830: Mr. CRAMER, Mr. DOOLITTLE, Mr. 
ROGERS, Mr. Cox, Mr. STENHOLM, and Mr. 
PETE GEREN of Texas. 

H.R. 4831: Mr. EMERSON. 

H.R. 4841: Mr. LEWIS of Georgia, Mr. ENGEL, 
Mr. RICHARDSON, and Mr. THOMPSON. 

H.R. 4883: Mr. PAXON, Mr. ROYCE, and Mr. 
LIVINGSTON. 

H.R. 4887: Mr. GEJDENSON. 

H.R. 4893: Mrs. MEYERS of Kansas. 

H.R. 4897: Mr. JOHNSON of South Dakota 
and Mr, KLEIN. 

H.R. 4898: Mr. JOHNSON of South Dakota 
and Mr. KLEIN. 

H.R. 4912: Mr. QUINN, Mr. HASTINGS, Mr. 
SweTT, Mr. CLYBURN, Mr. COPPERSMITH, Mrs. 
CoLLINS of Illinois, Mr. RAHALL, Mr. 
COSTELLO, Mr. HAYES, Mr. BEVILL, Mr. 
Brown of California, Mr. Dicks, Mr. ED- 
WARDS of California, Mr. JEFFERSON, Mr. 
STOKES, Mr. LAUGHLIN, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. KIM, Mr. HORN, Mr. 
FILNER, and Mr. APPLEGATE. 

H.R. 4919: Mr. JACOBS. 

H.R. 4946: Mr. YATES. 

H.R. 4949; Mr. FINGERHUT, Mr. QUINN, Mr. 
GUNDERSON, and Mr. ZIMMER, 

H.R. 4971: Mr. SHAYS and Mr. WILSON. 

H.R. 4976: Mr. FILNER. 

H.R. 5011: Mr. JOHNSON of Georgia. 

H.J. Res. 282: Mr. LivINGSTON and Mr. 
BARCIA of Michigan. 

H.J. Res. 327: Mr. GOODLATTE. 


Mr. 
Ms. 
Mr. 


and 


. Res. 376: Mr. PAXON. 
Res. 378: Mr. GUNDERSON. 
J. Res. 398: Mr. WOLF, Mr. MYERS of Indi- 
ana, Mr. QUILLEN, Mr. RAVENEL, Mr. Doo- 
LITTLE, Mr. ENGEL, Mr. DE LUGO, Mr. LEWIS 
of Georgia, Mr. WALSH, Mr. HUTCHINSON, Mr. 
JACOBS, Mr. BLUTE, Mr. GILCHREST, Mr. 
BAKER of California, and Mr. CALLAHAN. 

H. Con. Res. 15: Mr. ANDREWS of Texas 
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H. Con. Res. 148: Mr. RIDGE and Mr. BAKER 
of California. 

H. Con. Res, 166: Mr. MENENDEZ, Mr. RIDGE, 
Mr. SHAW, Mr. BARTLETT of Maryland, and 
Mr. SANTORUM. 

H. Con. Res. 199: Mr. RUSH. 

H. Con. Res. 262: Mr. BATEMAN, Mr. BACHUS 
of Alabama, Mr. MILLER of California, Ms. 
Dunn, Mr. LANCASTER, Mr. KYL, Mr. EVER- 
ETT, Ms. SLAUGHTER, Mr. HOCHBRUECKNER, 
Mr. GUNDERSON, Mr. PETRI, Mr. BONIOR, Mr. 
PAYNE of Virginia, Mr. COBLE, Mr. BROWDER, 
Mr. GENE GREEN of Texas, and Mr. MILLER of 
Florida. 

H. Con. Res. 268: Mr. SOLOMON, Mr. GING- 
RICH, and Mrs. MEYERS of Kansas. 

H. Con. Res. 269: Mr. HYDE, Mrs. JOHNSON 
of Connecticut, and Mr. SMITH of New Jer- 
sey. 

H. Con. Res. 270: Mr. ROGERS. 

H. Con. Res. 276: Mr. SMITH of Texas, Mr. 
GUNDERSON, Mr. QUINN, Mr. SYNAR, Mr. GON- 
ZALEZ, Mr. WHEAT, Mr. MANN, Mr. 
SANGMEISTER, Mr. PARKER, Mr. SOLOMON, Mr. 
BREWSTER, Mr. SPRATT, Mr. DREIER, Mr. 
POSHARD, Mr. ZIMMER, Ms. ENGLISH of Ari- 
zona, Mr. LAZIO, Mr. VOLKMER, Mr. FILNER, 
Mr. MCCLOSKEY, Mr. CRAMER, Mr. GLICKMAN, 
Mr. MCDERMOTT, Mr. WISE, Mr. HINCHEY, Mr. 
WILLIAMS, Mr. COLEMAN, Mr. PETER GEREN of 
Texas, Mr. PAYNE of Virginia, Mr. FARR, 
Mrs. UNSOELD, Mr. GOODLING, and Mr. Tay- 
LOR of Mississippi. 

H. Con. Res. 281: Mr. EMERSON, Mr. LIGHT- 
FOOT, Mr. RANGEL, Mr. SAXTON, Ms. Ros- 
LEHTINEN, Mr. COOPER, Mr. SCHUMER, Mr. 
YATES, Mr. SCHIFF, and Mrs. MEEK of Flor- 
ida. 

H. Con. Res. 282: Mr. BLILEY, Mr. VALEN- 
TINE, Mr. GINGRICH, and Mr. WALSH. 

H. Res. 402: Mr. SARPALIUS, Mr, JEFFERSON, 
Mrs. MEYERS of Kansas, Mr. FROST, and Mr. 
HASTINGS. 

H. Res. 424: Mr. LIVINGSTON, Mr. BARTLETT 
of Maryland, and Mrs. BENTLEY. 

H. Res. 510: Mr. BATEMAN, Mr. CASTLE, Mr. 
DEUTSCH, Mr. ENGEL, Ms. FURSE, Mr. GUN- 
DERSON, Mr. SCHUMER, Mr. SHAW, Mr. SWETT, 
and Mr. TALENT. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 

125. By the SPEAKER: Petition of office of 
the attorney general, Jackson, MS, relative 
to State health care fraud control units; to 
the Committee on Energy and Commerce. 

126. Also, petition of office of the attorney 
general, Carson City, NV, relative to State 
health care fraud control units; to the Com- 
mittee on Energy and Commerce. 

127. Also, petition of office of the attorney 
general, Wilmington, DE, relative to State 
health care fraud control units; to the Com- 
mittee on Energy and Commerce. 
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LAW OF THE SEA TREATY 
HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. FIELDS of Texas. Mr. Speaker, do the 
Russians know something we do not? 

Mr. Speaker, | recently read an excellent ar- 
ticle published in the Washington Times which 
makes a curious observation about the Clinton 
administration’s Law of the Sea Treaty 
[LOST]. On July 29, the Clinton State Depart- 
ment bound the United States to this fatally 
flawed document which may be presented to 
the Senate for ratification as early as this Oc- 
tober. | note that to date, no other industri- 
alized country has ratified this monument to 
the new international world order. 

The article points out that the Russians 
have expressed misgivings about LOST be- 
cause it does not sufficiently embrace capital- 
ism. Odd words coming from the former su- 
preme Communist country. This should give 
the United States serious pause before Presi- 
dent Clinton surrenders our sovereignty to an 
unprecedented United Nations monolithic bu- 
reaucracy which will control over 70 percent of 
the world’s surface. President Reagan rightly 
rejected LOST in 1983; the U.S. Senate 
should overwhelmingly vote no in 1994. 

| commend this article to my colleagues and 
ask them to join with me in urging Members 
of the other body to scuttle the Law of the Sea 
Treaty. 

The text of the article follows: 

{From the Washington Times, Aug. 16, 1994) 
COLLECTIVE PARTS OF THE LOST MACHINERY 
(By Doug Bandow) 

In Washington bad ideas never die. They 
simply lie dormant, waiting for a sympa- 
thetic bureaucrat or politician to revive 
them. So it has been with the Law of the Sea 
Treaty, or LOST, as the agreement, which 
covers everything from navigation to seabed 
mining, is appropriately known. Early this 
month the Senate Foreign Relations Com- 
mittee held preliminary hearings on the 
LOST, which the Clinton administration is 
soon to formally submit to the Senate for 
ratification. 

Treaty negotiations began in 1973 and im- 
mediately became part of the Third World's 
redistributionist campaign against the West. 
The Carter administration, its delegation led 
by Nixon apparatchik Elliot Richardson, ne- 
gotiated a deal that would have essentially 
created a second United Nations, with the 
purpose of mulcting industrialized states and 
distributing the resulting loot to the Third 
World voting majority. 

Luckily, Ronald Reagan was elected before 
the LOST was concluded; the administration 
then said no thanks when presented with the 
completed treaty in early 1982. In the inter- 
vening years, the LOST was ratified by such 
world powers as Fiji, Jamaica, Belize, Cuba, 
Cameroon, Yemen, Angola, Djibouti and 


Comoros. No industrialized state, not even 
the Soviet Union, joined in, however, the 
LOST looked to be about as effective as the 
so-called Moon Treaty, which authorizes cre- 
ation of an “international regime” to govern 
outer space and which—I am not making this 
up, to quote humor columnist Dave Barry— 
took effect 10 years ago in July. 

But President Clinton's foreign policy ad- 
visers, living up to their reputation as the 
Carter B-team, decided to revive the LOST. 
They won a few changes in the most nonsen- 
sical provisions, while accepting an overall 
system—with International Seabed Author- 
ity, Enterprise, Council, Assembly and 
more—that was guaranteed to become yet 
another multilateral boondoggle. So in late 
July the United States signed the conven- 
tion. U.N. Ambassador Madeleine Albright 
told the U.N. General Assembly that the ad- 
ministration was happy to endorse an agree- 
ment that provides for the application of 
free market principles to the development of 
the deep seabed" and that “establishes a 
lean institution that is both flexible and effi- 
cient.” 

Mrs. Albright’s claims did not go unchal- 
lenged, however. The next day Russian Am- 
bassador H.E. Ostrovsky rose to state his na- 
tion’s opposition to the LOST. Though the 
amendments were ‘‘a step forward,” he al- 
lowed, he doubted that the new agreement 
could achieve its goals. Of particular concern 
to Moscow, he explained, was the fact that 
“general guidelines such as necessity to pro- 
mote cost-effectiveness cannot be seriously 
regarded as a reliable disincentive.” Al- 
ready—before the treaty had even gone into 
force—he pointed to *a trend to establish 
high paying positions which are not yet re- 
quired." 

On this issue, at least, Russia has become 
more cost-conscious and capitalist than the 
United States. But then, this should come as 
no surprise. After all, so consistently left- 
wing has been President Clinton’s program 
that he quickly gained a special foreign ad- 
mirer: former Polish dictator Wojciech 
Jaruzelski. Gen. Jaruzelski last year pub- 
licly apologized for his crackdown on the 
Solidarity union in December 1981. He ac- 
knowledged that communist doctrines were 
“partly utopian and partly wrong,” and em- 
phasized that he retained “the values of the 
left.” What political philosophy did he feel 
closest to? “Actually, in Clinton's program I 
see elements I like a lot,“ he explained. 

And why shouldn't the former dictator like 
what he saw? A faster growing state, in- 
creased manipulation of the economy, higher 
penalties on the most productive and entre- 
preneurial, nationalization of the health care 
system, and Orwellian newspeak about reli- 
ance on free markets. President Clinton may 
be more committed to the democratic politi- 
cal process, but he shares with Gen. 
Jaruzelski a belief in the infinite perfectibil- 
ity of man by beneficent social engineers 
running the state. 

Nowhere is this more evident than with 
the LOST. Though obscure, the agreement 
represents the high tide of international col- 
lectivism. Ocean mining is an industry that 
is best left alone, with just a minimal sys- 
tem to arbitrate any mine site disputes. 


Thus, the real purpose of the LOST, which 
creates an expansive and expensive U.N. reg- 
ulatory regime, is to promote an extortion- 
ate New International Economic Order“ 
under which Western taxpayers underwrite 
Third World regimes. And this the adminis- 
tration’s modest treaty improvements will 
not change. 

But then, we probably should have ex- 
pected this. Years ago foreign policy analyst 
Zbigniew Brzezinski predicted that the So- 
viet and American systems would converge. 
The collapse of communism made that fore- 
cast seem silly. But with Russia haphazardly 
moving toward the free market and the Unit- 
ed States shifting ever more purposefully to- 
ward collectivism, it looks like the Clinton 
administration may bring Mr. Brzezinski's 
idea to pass. 


SALE OF KC-135A TANKER 
AIRCRAFT TO TURKEY 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. HAMILTON. Mr. Speaker, Turkey is an 
important ally with which the United States 
shares long-standing political, economic and 
military ties. 

On June 14, the Committee on Foreign Af- 
fairs was notified, transmittal number 94-19, 
of the administration's intent to fulfill a request 
from the Government of Turkey to purchase 
10 KC-135A tanker aircraft pursuant to sec- 
tion 516 of the Foreign Assistance Act and 
section 36(b) of the Arms Export Control Act. 
This notification represented the first United 
States sale of in-flight refueling capabilities to 
Turkey. This sale raised several important pol- 
icy issues that merited further exploration be- 
yond the information contained in a normal 
arms sale notification. 

On June 24, | wrote to the Secretary of 
State on this proposed sale. On July 18, | re- 
ceived a response from the Department of 
State. 

The text of the correspondence follows: 

DEPARTMENT OF STATE, 
Washington, DC, July 18, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, House 
of Representatives. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of June 24 to Secretary Christopher 
concerning the transfer of 10 excess KC-135A 
tanker aircraft to the Government of Turkey 
(GOT). In supporting this decision, the Ad- 
ministration carefully examined its political 
and military consequences in great detail. 

Turkey is a secular, democratic and pro- 
western country in a region where U.S. stra- 
tegic interests in Europe, the Middle East 
and Central Asia converge. Most other na- 
tions in the region are neither democratic 
nor pro-western. A major supporter of the 
Coalition during the Gulf War, Turkey con- 
tinues to provide critical base access and 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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support for U.S. and UN humanitarian and 
sanctions-enforcement operations vis-a-vis 
Iraq. The United States has a strong interest 
in ensuring that Turkey's and NATO's de- 
fenses in this region are strong. 

The provision of NATO-compatible tankers 
will enhance the security of this important 
ally and will buttress U.S. and Alliance capa- 
bilities. The provision of the tankers will 
permit the Turkish Air Force to conduct 
combat air patrols for extended periods of 
time to defend its southern and eastern bor- 
ders. These aircraft are based in the West 
and currently can only operate in the south 
and east for periods of 30 to 60 minutes. The 
tankers will save the Turkish Air Force the 
expense of building new bases in the south 
and east, where weather conditions often 
interfere with flight operations and aircraft 
would be more vulnerable to Iraqi and Ira- 
nian missile attack. Additionally, the tank- 
ers will allow Turkey to participate more 
fully in NATO, UN, or other international 
missions in the region which might be nec- 
essary in the future. 

We have carefully weighed the effect this 
transfer could have on the military balance 
in the Aegean and on Aegean tensions. We 
concluded that the tankers do not present a 
significant increase in the threat to Greece. 
If Turkey had aggressive intentions toward 
Greece, it could cover Greek territory effec- 
tively with its present air capability. We in- 
formed the Greek government of the transfer 
and have received no objection. : 

We have informed the Government of Tur- 
key that a number of specific conditions 
would be included in the written transfer 
agreement for the tankers signed by both 
sides. These conditions are: 1) access to the 
tankers by the U.S. and NATO in any NATO 
contingency; 2) no use of the tankers except 
in a NATO contingency, self-defense, collec- 
tive measures requested by the United Na- 
tions, or other contingencies as agreed to by 
the U.S.; and 3) upgrading of the tankers in 
conformity with NATO standards. 

I hope this information is helpful to you. 
Please do not hesitate to contact us again if 
we can be of any further assistance. 

Sincerely, 
WENDY R. SHERMAN 
Assistant Secretary Legislative Affairs. 
COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, June 24, 1994. 
Hon. WARREN CHRISTOPHER, 
Secretary of State, 
Department of State, Washington, DC. 

DEAR CHRIS: I write with regard to the no- 
tification of June 14, 1994, pursuant to sec- 
tion 36(b) of the Arms Export Control Act 
(transmittal number 94-19), that the United 
States is proposing to the Government of 
Turkey an arms sale involving the rework, 
overhaul and modification of ten KC-135A 
tanker aircraft transferred as excess defense 
articles. 

There are several policy issues related to 
this sale that merit further examination. In 
this regard, I would appreciate your response 
to the following questions: 

Why is it in the U.S. national interest to 
proceed with this sale at this time? 

What mission requirements will the sale of 
tanker aircraft allow the Turkish Air Force 
to fulfill that it is unable to fulfill today? 

What was the reaction of the Government 
of Greece to this proposed sale? 

What, if any, conditions will the United 
States attach to the use and deployment of 
these tanker aircraft? 

What, if any, restrictions will the Govern- 
ment of Turkey agree to with regard to the 
use and deployment of these tanker aircraft? 
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I appreciate your prompt attention to this 
matter, and look forward to your early 
reply. 

With best regards, 

Sincerely, 
LEE H. HAMILTON, 
Chairman. 


TRIBUTE TO MEN AND WOMEN 
WHO WORK IN IRON ORE INDUS- 
TRY 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay tribute to the many men and women who 
have dedicated their livelihoods to the iron ore 
industry in the Great Lakes region. September 
19, 1994, marks the 150th anniversary of the 
discovery of iron ore in the Lake Superior re- 
gion which includes Michigan, Wisconsin, Min- 
nesota, and Western Ontario. 


Iron ore, a valuable component to the indus- 
trial machine which drives America, was dis- 
covered in the Upper Peninsula of Michigan in 
1844. The discovery led to the creation of 
hundreds of iron ore mines in the region, 
sparking the settlement of a large portion of 
the upper Midwest. Furthermore, it advanced 
the industrial revolution in the United States, 
led to the development of the magnificent Soo 
Locks, and boosted the industrial economies 
of cities from Chicago to Pittsburgh. 


Iron ore from the Upper Peninsula of Michi- 
gan, Minnesota, Wisconsin, and Ontario was 
used to build the United States war machine. 
Virtually everything, from tanks to bombs, bul- 
lets to guns, was constructed from iron ore 
mined in the Lake Superior region. The dis- 
covery of iron ore has undoubtedly changed 
the lives of millions of people not only in our 
region of the country but around the world as 
well. 


For 150 years men and women of the Great 
Lakes region have tirelessly toiled to extract 
this valuable resource from the rocky earth. 
Iron ore from the Lake Superior region has 
been used in steel to me everything from 
skyscrapers and railroad: to guitar strings 
and piano wire, and thousands of industrial 
and consumer products in between. Not only 
has it touched the lives of millions of Ameri- 
cans over several generations, iron ore from 
the Great Lakes region has played an integral 
part in building America’s industrial base. 


Mr. Speaker, the men and women who work 
in the iron ore industry rarely receive the rec- 
ognition they deserve. On this special occa- 
sion, the 150th anniversary of the discovery of 
iron ore in the Great Lakes region, | would like 
to thank all the people over the years who 
have labored in forging America into the great 
Nation it is today. Congratulations, and best 
wishes. 
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IN HONOR OF BILL HOLLOWAY’S 50 
YEARS OF SERVICE TO THE 
DAILY NEWS 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. POSHARD. Mr. Speaker, | rise today to 
honor Bill Holloway for 50 years of dedicated 
service to the Robinson Daily News. It is be- 
cause of Bill Holloway and his colleagues that 
the Daily News has continued to provide im- 
portant news and information to the people of 
the 19th Congressional District. 

Bill began his newspaper career in 
Lawrenceville, IL as a delivery boy when he 
was just 11 years old. At the age of 14, Bill's 
family moved to Robinson, IL and he began 
working for the Daily News, the newspaper he 
has continued to work for 50 years. Bill's first 
job with the newspaper included sweeping the 
print shop floors and taking out the trash. 
Soon Bill found himself assisting with mailings 
and then setting type, which was completely 
accomplished by hand. Bill's dedication and 
hard work over the years led to him being 
named the newspaper’s production manager. 

Besides his 50 years of service to the news- 
paper, Bill has continued to play an active and 
important role in the community of Robinson. 
It seems Bill is always helping an individual in 
need. Whether it means providing food and 
clothing to the poor or assisting the elderly 
with tasks around the house, Bill is always 
willing to provide help. Bill serves as the presi- 
dent of the board of trustees for the First Bap- 
tist Church of Robinson. Bill Holloway has also 
been a life-long Democrat and an active mem- 
ber of the party for 20 years. Last year Bill be- 
came chairman of the Crawford County Demo- 
crat Party, a position he holds with pride. 

Along with the people of the 19th Congres- 
sional District, | congratulate Bill Holloway on 
his 50 years of dedicated service to the Robin- 
son Daily News, and | wish Bill, his wife, Rita, 
and their entire family continued happiness 
and good health in the years ahead. 


TRIBUTE TO JOHN B. CAPOGRECO 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. MATSUI. Mr. Speaker, | rise today to 
salute Mr. John B. Capogreco, who is retiring 
from 30 years of successful and dedicated 
service to the union membership and labor 
movement. 

Mr. Capogreco graduated from Sacramento 
High School in 1954. In 1958, he completed 
sheet metal apprentice training before serving 
in the U.S. Army between 1960 and 1962. 

Upon returning from the Army, Mr. 
Capogreco began his career with the Sheet 
Metal Workers. In 1968, he served as a mem- 
ber of the Sheet Metal Apprentice Board for 
Sheet Metal Local 162; 2 years later, he be- 
came the president of the board. From 1972 
to 1982, Mr. Capogreco served as the busi- 
ness agent and from 1982 to the present, he 
has held the position of business manager. 
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In addition to his involvement with Sheet 
Metal Local 162, he has been an active mem- 
ber of numerous committees. The numerous 
organizations who have benefited from his 
service include: Sacramento-Sierra Building 
Trades Council; Sacramento Central Labor 
Council; AFL-CIO; Building Standards Board; 
County of Sacramento; Western States Coun- 
cil; Health & Welfare Pension for Northern 
California Sheet Metal Workers; International 
Association of Sheet Metal Workers; California 
Apprenticeship Council; Sacramento Joint Ap- 
prenticeship Training; and Sheet Metal Work- 
ers Local Unions and Councils. 

| join Mr. Capogreco's many family and 
friends who gathered on Saturday evening, 
September 10, 1994, to salute his accomplish- 
ments. 

Mr. Speaker, it is with great pleasure that | 
rise to recognize John B. Capogreco for his 
unyielding commitment to his profession. | ask 
my colleagues to join me in congratulating him 
and wishing him success and happiness in the 
future. 


INTRODUCTION OF THE NATIONAL 
TRAINING CENTER FOR MINOR- 
ITY MUSEUM, ARCHIVES, AND 
HISTORIC PRESERVATION PRO- 
FESSIONALS ACT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. STOKES. Mr. Speaker, | am proud to 
join with my colleague, Congressman DAVID 
HOBSON, in introducing the National Training 
Center for Minority Museum, Archives, and 
Historic Preservation Professionals Act, a 
measure to provide for training of profes- 
sionals in Minority Museum, Archives, and 
Historic Preservation Studies, and to train mi- 
nority professionals in these areas. 

In legislation enacted in 1976, Congress first 
recognized that there is a gross underrep- 
resentation of minority museum and archives 
professionals. In 1978, Congress passed leg- 
islation establishing a national commission to 
develop plans for construction and operation 
of an African-American museum. The National 
Afro-American Museum and Cultural Center at 
Wilberforce, OH, opened to the public in April 
1988. The museum has exceeded all expecta- 
tions in the quality of exhibits, and number of 
visitors. This museum has one of the largest 
collections of African-American historical and 
cultural material in our Nation. 

It was the intent of Congress to establish a 
training center and educational program at the 
museum. In addition, Congress has more re- 
cently directed the National Park Service to 
undertake efforts to preserve and interpret the 
Underground Railroad and its significance, not 
only for African-Americans, but for all Ameri- 
cans. Wilberforce, OH played a major role in 
the Underground Railroad, and is ideally suit- 
ed to assist the National Park Service in prop- 
erly interpreting this important chapter in 
America’s social and cultural history. 

Mr. Speaker, a scarcity of minority museum 
professionals, and people trained in minority 
museum and archives studies, has resulted in 
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the failure to preserve important minority his- 
torical and cultural sites and artifacts. There is 
currently no institution of higher learning in our 
Nation which has a curriculum leading to a de- 
gree in Minority Museum, Archives, and His- 
toric Preservation Studies. By means of a con- 
tract with a consortium of institutions of higher 
education, a program of study leading to a 
graduate degree in Minority Museum, Ar- 
chives, and Historic Preservation Studies will 
be implemented at the training center. 

The National Afro-American Museum and 
Cultural Center now seeks support from Con- 
gress for establishment of the training center. 
Congress intended that there be a Federal- 
State partnership to fund the museum, yet 
thus far, the State of Ohio has assumed al- 
most exclusive financial responsibility for the 
museum. The State of Ohio assumed this re- 
sponsibility with the understanding, based on 
the original legislation, that Congress would 
provide financial support. 

If the intent of the original legislation is to be 
carried out, the training center must be con- 
structed. The State of Ohio has gone as far as 
it can without Federal financial support. Com- 
pletion of the second phase of the project, the 
construction of the training center, is a pre- 
requisite for implementation of the Museum, 
Archives, and Historic Preservation Studies 
Program. 

Mr. Speaker, | ask my colleagues to keep in 
mind the original intent of Congress not only 
to build a museum, but also to establish a 
training center with a Minority Museum, Ar- 
chives, and Historic Preservation Studies Pro- 
gram. The Museum at Wilberforce is already a 
national treasure. With the establishment of 
the Museum, Archives, and Historic Preserva- 
tion Studies Program, a solid foundation will 
exist for the preservation and presentation of 
our Nation's African-American and other mi- 
nority heritage. | urge all my colleagues to 
support this critical legislation. 


A TRIBUTE TO THE HASTON FREE 
PUBLIC LIBRARY 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. OLVER. Mr. Speaker, | rise today to pay 
tribute to the Haston Free Public Library of 
North Brookfield, MA, on its 100th anniversary. 
| am proud that Massachusetts has a long- 
standing tradition of support for public librar- 
ies, and the Haston Free Public Library is a 
part of that tradition. 

On September 20, 1894, the library was 
dedicated in the name of Mr. and Mrs. Eras- 
mus Haston of North Brookfield, whose gift of 
$46,000 paid for the entire construction of the 
library. Unlike most philanthropists, the 
Hastons were of the working class. Childless 
and retired, after many years working in the 
town’s shoe factory, the Hastons wished to 
provide the town with a modern library build- 
ing. 

The library’s dedication was a day of great 
civic pride for North Brookfield, and the li- 
brary's tradition of service has only strength- 
ened the community's pride. For 100 years the 
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Haston Free Public Library has encouraged lit- 
eracy and a love of learning, and served as a 
crucial resource for both young and old. 

In 1894 G. Stanley Hall, then president of 
Clark University, best articulated the goal and 
vision of the library when he said: 

May it ever be held a sacred civic trust, 
may its generous support be not so much an 
annual duty as an annual joy to every voter 
and may it forever have a warm place in the 
heart of every inhabitant of this exalted and 
thrice beautiful town. 

| ask my colleagues to join me in congratu- 
lating the Haston Free Public Library on its 
100th anniversary, and for its long tradition of 
service to the community. 


CONGRATULATIONS PASTOR JIM 
HENRY 


HON. BOB CLEMENT 


OF TENNESSEE 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. CLEMENT. Mr. Speaker, we are 
pleased to welcome to Washington the Rev- 
erend Jim Henry, pastor of First Baptist 
Church in Orlando and the newly elected 
president of the Southern Baptist Convention. 

Selected this June to lead the Nation's larg- 
est Protestant denomination, Pastor Henry 
faces many challenges for which he is well- 
prepared and well-respected. Indeed, though 
considered a theological conservative, Pastor 
Henry was chosen because of his ability to 
reach out to moderates and seek reconcili- 
ation. : 

Pastor Henry grew up in Nashville, grad- 
uated from Georgetown College, KY, and at- 
tended the New Orleans Baptist Theological 
Seminary, where he earned both a bachelor’s 
and master’s degree in divinity. 

Ordained as a minister in 1960, he began 
his ministry at Mount Pisgah Baptist Church in 
Melvin, AL. He then moved to Hollywood Bap- 
tist Church in Sledge, MS, and then to Two 
Rivers Baptist Church in Nashville. Since 
1977, he has been minister of the First Baptist 
Church of Orlando. 

Pastor Henry has served his church in a va- 
riety of important positions. He was president 
of the Nashville and the Florida Baptist Pas- 
tor's Conference, trustee for the Tennessee 
Baptist Convention, and for several Baptist 
colleges, and was an active member of sev- 
eral Southern Baptist Convention committees. 

Pastor Henry has preached and taught 
throughout the Nation and has written exten- 
sively, particularly on issues affecting both 
family and youth. He has also been involved 
in many civic activities in Nashville and Or- 
lando, with a special emphasis again on help- 
ing our youth. He is currently a member of the 
Central Florida Right to Life Executive Com- 
mittee and the Orlando Crime Prevention 
Commission. 

Pastor Henry is accompanied to Washington 
by his wife, Jeanette, his mother, Kathryn, his 
daughter and son-in-law, Betsy and Danny 
DeArmas, and family friends, Roxie Mathison 
and Derrick and Jennifer Huckleberry. 
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We wholeheartedly welcome Pastor Henry 
and his family to Washington and wish him 
godspeed as he assumes his responsibilities 
leading the Southern Baptist Convention. 


U.S. POLICY ON SPENT NUCLEAR 
FUEL AND ITS REPROCESSING 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. HAMILTON. Mr. Speaker, on March 17 
| wrote to the Department of State and the De- 
partment of Energy seeking clarification of 
U.S. domestic and international policy regard- 
ing spent nuclear fuel and its reprocessing. 

On April 14, | received a reply from the De- 
partment of State. On August 17, | received a 
reply from the Department of Energy. 

| would like to bring to the attention of my 
colleagues this exchange of letters. The testi- 
mony mentioned in Assistant Secretary Sher- 
man's letter is not printed here; it is available 
separately from the Subcommittee on Inter- 
national Security, International Organizations, 
and Human Rights. The text of the cor- 
respondence follows: 

COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, March 17, 1994. 
Hon. ROBERT L. GALLUCCI, 
Assistant Secretary for Political-Military Af- 
fairs, Department of State, Washington, DC. 

DEAR MR. SECRETARY: I am writing with 
regard to the administration’s draft environ- 
mental assessment which proposes urgent re- 
turn to the U.S. of spent nuclear fuel from 
foreign research reactors. I would appreciate 
your articulation of how such returns of 
spent fuel will promote U.S. nonproliferation 
objectives. 

I would like to seek clarification of U.S. 
domestic and international policy regarding 
spent nuclear fuel and its reprocessing. 

Will the U.S. resume development of new 
low-enriched uranium (LEU) fuels to enable 
reactor conversion from high-enriched ura- 
nium (HEU)? 

Does the U.S. plan to require all its own re- 
search reactors to convert from HEU to LEU 
fuels in accord with U.S. policy for foreign 
research reactors? 

What is the U.S. doing to determine the 
status of spent fuel in countries that did not 
respond to DOE's survey of foreign research 
reactors (such as Iran, Pakistan, and South 
Korea)? 

What is U.S. policy toward reprocessing 
HEU, as well as other fissile material? 

What is U.S. policy toward reprocessing of 
fissile materials by other countries? 

Do you support or oppose such reprocess- 
ing when it is for civilian purposes? 

Could you share with the Committee pub- 
lic statements on your policy with respect to 
foreign reprocessing for civilian purposes? 

A similar letter is being sent to the Honor- 
able Thomas P. Grumbly, Assistant Sec- 
retary of Energy for Environmental Restora- 
tion and Waste Management, and I would ap- 
preciate a coordinated response. 

I appreciate your efforts in addressing this 
important issue. 

With best regards, 

Sincerely, 
LEE H. HAMILTON, 
Chairman. 
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U.S. DEPARTMENT OF STATE, 
Washington, DC, April 14, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, House 
of Representatives. 

DEAR MR, CHAIRMAN: Thank you for your 
letter of March 17, 1994, about the Adminis- 
tration's draft environmental assessment of 
urgent-relief acceptance of foreign research 
reactor spent fuel, and the relationship of 
such returns of spent fuel to U.S. non- 
proliferation objectives. This letter responds 
to your questions relating to the inter- 
national policy aspects of U.S. policy on re- 
turn of the spent nuclear fuel from foreign 
research reactors. The Department of Energy 
(DOE) will respond to those questions spe- 
cific to reactor conversions and the status of 
HEU in other countries. 

The Department of Energy is in the proc- 
ess of preparing an Environmental Impact 
Statement on a policy to accept from foreign 
research reactors of up to 15,000 spent nu- 
clear fuel elements containing uranium en- 
riched in the United States. The proposed 
policy would be in effect for a period of up to 
fifteen years. This Environmental Impact 
Statement is scheduled to be released in 
draft form for public comment by the end of 
December 1994, and the final Environmental 
Impact Statement is to be completed by the 
end of June 1995. In the interim, to meet the 
urgent needs of certain foreign research re- 
actor operators and to avoid failure of a key 
United States nuclear weapons nonprolifera- 
tion objective of minimizing the use of high- 
ly enriched uranium in civil programs, DOE 
proposes to accept a small number of foreign 
research reactor spent fuel elements for stor- 
age in an existing DOE wet storage facility. 

The State Department strongly supports 
the efforts of DOE to return a limited num- 
ber of research reactor spent fuel elements 
under the Environmental Assessment. We be- 
lieve that failing to take back these spent 
fuel elements would harm the Reduced En- 
richment for Research and Test Reactors 
program and damage the ability of the U.S. 
to pursue its policy of minimizing the civil 
use of highly enriched uranium, as well as 
our broader nonproliferation agenda. 

The Environmental Assessment is being 
undertaken as part of a broader United 
States efforts to prevent the spread of nu- 
clear weapons to additional countries, which 
is a fundamental foreign policy and national 
security objective of the United States. A 
key element of United States nonprolifera- 
tion policy has been to minimize the use of 
highly enriched uranium (HEU)—a nuclear 
weapons usable material—in civil nuclear 
programs worldwide. Research reactors are 
of particular concern in this endeavor be- 
cause the major civil use of HEU is as fuel in 
nuclear research reactors—reactors that are 
used for basic science research and the pro- 
duction of radioisotopes for medical, agricul- 
tural and industrial uses. 

In order to reduce the danger of nuclear 
weapons proliferation posed by commerce in 
HEU to fuel research reactors, the United 
States in the past adopted two mutually de- 
pendent policies, the Reduced Enrichment 
for Research and Test Reactors (RERTR) 
program and the Offsite Fuels Policy. The 
RERTR program, initiated in 1978 and still 
ongoing, is aimed at reducing the demand for 
HEU by developing high density, low en- 
riched uranium (LEU) fuels—not directly us- 
able in nuclear weapons—to replace the HEU 
fuels used in both domestic and foreign re- 
search reactors. 

Forty-two research reactors which use or 
formerly used HEU of United States origin 
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and which operate at power levels equal to or 
greater than 1 megawatt have been key par- 
ticipants in the RERTR program since the 
late 1970s. The program has helped to bring 
about the conversion to LEU fuel of a signifi- 
cant number of these reactors. Many of the 
remaining reactors are involved in extensive 
technical cooperation with Argonne National 
Laboratory in addressing the various studies 
and evaluations that are part of the LEU 
conversion process. 

Fifteen of the 42 reactors have been fully 
or partially converted and three reactors 
have ordered LEU fuel elements for conver- 
sion. Three of these reactors are technically 
unable to utilize the LEU fuels that are cur- 
rently available, two reactors do not need to 
be refueled because their cores will last for 
the lifetime of the facility, and three reac- 
tors have been or plan to be shut down. One 
reactor which had been reluctant to convert 
has indicated its willingness to covert to 
LEU fuel if DOE agrees to take back its 
spent fuel. The remaining fifteen reactors 
are in various stages of the conversion proc- 


ess. 

Although substantial effort has been in- 
vested by reactor organizations, the LEU 
conversion process in not irreversible. The 
Offsite Fuels Policy offered reactor opera- 
tors a lower cost and simpler solution for 
managing research reactor spent fuel than 
would have otherwise been available, and 
thus was seen by the operators, at least after 
the initiation of the RERTR program, as an 
essential quid pro quo for incurring the sub- 
stantial, technical and financial expenses of 
converting to LEU fuel. Foreign govern- 
ments and reactor operators have indicated 
since the beginning of the RERTR program 
that their willingness to participate in that 
program was contingent upon the willing- 
ness of the United States to continue to ac- 
cept spent fuel from their research reactors. 
The United States accepted HEU spent fuel 
under the Offsite Fuels Policy until 1988, 
when the policy lapsed. (In 1992, the United 
States also allowed the Offsite Fuels Policy 
for LEU spent fuel to lapse. The latter policy 
was established in 1986 as an incentive for re- 
search reactors to convert to LEU fuels 
under the RERTR program.) 

Because the United States has not been in 
a position to take back HEU fuel for over 
five years, several foreign research reactor 
operators have run out of storage capacity 
for their spent fuel. If the United States is 
unable to accept any near-term foreign re- 
search reactor spent fuel shipments, several 
reactor operators soon will be forced for safe- 
ty and regulatory reasons to shut down their 
reactors or ship their spent fuel to the Unit- 
ed Kingdom for reprocessing. 

The consequences of reactor shutdown re- 
sulting from a failure by the United States 
to accept near-term shipments of foreign re- 
search reactor spent fuel would reach well 
beyond the impacts on affected reactors. It is 
likely that other reactor operators, believing 
that the United States had not proven to be 
a reliable partner, would seek alternatives to 
reliance on the United States until indige- 
nous solutions for their spent fuel storage is- 
sues could be found. Reduced reliance on the 
United States likely would result in the 
abandonment of the RERTR program by 
many of the foreign participants, thus fore- 
closing the longer-term policy choices to be 
determined after completion of the Environ- 
mental Impact Statement. Indeed, some for- 
eign research reactor operators have stated 
categorically that, if the United States is 
unable to accept any near-term spent fuel 
shipments, they would terminate their par- 
ticipation in the RERTR program, and rely 
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on HEU fuels in the future. Their reasoning 
is based in large part on the fact that the re- 
processing option is only available for HEU 
fuel, as discussed below. 

To avoid shutdown, some reactor operators 
likely would ship some of their spent fuel to 
the United Kingdom for reprocessing. Forc- 
ing reactor operators to pursue the reproc- 
essing option to avoid shutdown, however, 
would engender a number of consequences 
adverse to United States nonproliferation in- 
terests. First, if a research reactor were 
forced to reprocess in order to avoid shutting 
down, the reactor operator and the foreign 
government involved would likely perceive 
that the United States has not kept its part 
of the bargain which, in their view, was and 
remains a key condition for their participa- 
tion in the RERTR program. 

Second, while the United States govern- 
ment has full confidence in the physical pro- 
tection and safeguards systems in place at 
the United Kingdom Atomic Energy 
Authority’s reprocessing facility in 
Dounreay, Scotland, reprocessing of spent 
fuel containing HEU would likely mean that 
the research reactors pursuing this option 
would continue operations on the HEU fuel 
cycle. The research reactor licensing au- 
thorities require research reactors to have in 
place specific means of disposing of their 
spent fuel, and neither Dounreay nor any 
other available facility is currently accept- 
ing aluminum clad research reactor spent 
fuel containing LEU for reprocessing. Hence, 
the research reactors would have to continue 
to use HEU fuels. This may result in reactor 
operators delaying or canceling plans to con- 
vert to HEU, or, in some cases, reconverting 
from LEU to HEU fuels, a result which would 
be directly antithetical to the goal of mini- 
mizing the civil use of HEU, and would likely 
foreclose the longer-term policy choices to 
be made after completion of the Environ- 
mental Impact Statement. 

With regard to your question concerning 
U.S. policy toward reprocessing of fissile ma- 
terials by other countries for civilian pur- 
poses, the United States believes that the 
growing of quantities of separated plutonium 
have the potential to raise concerns for the 
nonproliferation regime. We are urging other 
nations with programs for the civil use of 
plutonium to limit the stockpiling of such 
plutonium. In this connection, I note the 
joint statement of President Clinton and 
President Yeltsin of January 14, 1994, in 
which the two Presidents agreed to cooper- 
ate with each other and also with other 
states to elaborate measures designed to pre- 
vent the accumulation of excess stocks of 
fissil materials and over time to reduce such 
stocks. 

However, the United States does not en- 
courage the civil use of plutonium and, ac- 
cordingly, does not itself engage in pluto- 
nium reprocessing for either nuclear power 
or nuclear explosive purposes. However, the 
United States has made it clear that we will 
not oppose the use of plutonium in civil nu- 
clear programs in Western Europe and Japan 
where there are well established programs 
and where states have made comprehensive 
commitments. We are also engaged in discus- 
sion with other states on the need to limit 
and ultimately reduce and eliminate excess 
plutonium. 

At the same time, the United States ac- 
tively discourages reprocessing in areas of 
instability and high proliferation risk such 
as the Korean pensinsula. The U.S. policy to- 
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ward reprocessing HEU is the same as our 

policy toward reprocessing LEU. 

Iam enclosing a copy of testimony by Rob- 
ert J. Einhorn, Deputy Assistant Secretary 
for Non-proliferation, Bureau of Political 
Military Affairs, Department of State, 
March 23, 1994, before the subcommittee on 
International Security, International Orga- 
nization and Human Rights which addresses 
in greater depth a number of the questions 
you have raised in your letter. 

I hope this letter is responsive to your con- 
cerns, Please do not hesitate to call me if 
you have any questions. 

Sincerely, 
WENDY R. SHERMAN, 
Assistant Secretary, Legislative Affairs. 
COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, March 17, 1994. 

Hon. THOMAS P. GRUMBLY, 

Assistant Secretary for Environmental Restora- 
tion and Waste Mangement, Department of 
Energy, Washington, DC. 

DEAR MR. SECRETARY: I am writing with 
regard to the Administration's draft environ- 
mental assessment which proposes urgent re- 
turn to the U.S. of spent nuclear fuel from 
foreign research reactors. I would appreciate 
your articulation of how such returns of 
spent fuel will promote U.S. nonproliferation 
objectives. 

I would like to seek clarification of U.S. 
domestic and international policy regarding 
spent nuclear fuel and its reprocessing. 

Will the U.S. resume development of new 
low-enriched uranium (LEU) fuels to enable 
reactor conversion from high-enriched ura- 
nium (HEU)? 

Does the U.S. plan to require all its own re- 
search reactors to convert from HEU to LEU 
fuels in accord with U.S. policy for foreign 
research reactors? 

What is the U.S. doing to deterine the sta- 
tus of spent fuel in countries that did not re- 
spond to DOE's survey of foreign research re- 
actors (such as Iran, Pakistan, and South 
Korea)? 

What is U.S. policy toward reprocessing 
HEU, as well as other fissile material? 

What is U.S. policy toward reprocessing of 
fissile materials by other countries? 

Do you support or oppose such reprocess- 
ing when it is for civilian purposes? 

Could you share with the Committee pub- 
lic statements on your policy with respect to 
foreign reprocessing for civilian purposes? 

A similar letter is being sent to the Honor- 
able Robert L. Gallucci, Assistant Secretary 
for Political Military Affairs, Department of 
State, and I would appreciate a coordinated 
response. 

I appreciate your efforts in addressing this 
important issue. 

With best regards, 

Sincerely, 
LEE H. HAMILTON, 
Chairman. 


DEPARTMENT OF ENERGY, 
Washington, DC, August 17, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, House 
of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Your letter of March 
17, 1994, to Assistant Secretary Grumbly has 
been referred to my Office for a response. We 
appreciate your interest in the Department's 
draft environmental assessment proposing 
the urgent return of spent nuclear fuel of 
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U.S. origin from foreign research reactors. I 
note that a similar letter, containing the 
same questions, was sent to Robert L. 
Gallucci at the Department of State, and we 
have coordinated our responses. The Depart- 
ment of Energy's responses will address the 
first three questions which are primarily of a 
technical nature. The Department of State 
will respond to the remaining questions 
which deal with U.S. policy. 


Regarding your question about the Depart- 
ment’s intentions to resume development of 
new low-enriched uranium (LEU) fuels, I am 
pleased to inform you that we are pursuing 
funding for this effort. Funding required is 
estimated to be about $19,650,000 over a pe- 
riod of 6 years. If this new fuels development 
effort is successful, the new LEU fuels with 
sufficiently high uranium density would be 
available to permit conversion of additional 
foreign and domestic reactors. Conversion 
costs would be in addition to the develop- 
ment costs. 


Concerning the conversion of U.S. reactors, 
at the inception of the Reduced Enrichment 
for Research and Test Reactor (RERTR) pro- 
gram, there were eighteen university re- 
search reactors in the United States using 
highly enriched uranium (HEU) fuels. These 
reactors were ordered by the Nuclear Regu- 
latory Commission to convert from HEU fuel 
to LEU, and eight have completed conver- 
sion to LEU fuel. Eight other university re- 
actors are in various stages of the conversion 
process, and two reactors cannot convert 
using the LEU fuels that are currently avail- 
able. 

The Department of Energy (DOE) reactors 
utilizing HEU fuels with steady state power 
levels exceeding one megawatt thermal are 
shown in the enclosure. One other U.S. Gov- 
ernment reactor, operated by the Depart- 
ment of Commerce, uses HEU fuel and can- 
not be converted with the LEU fuels now 
available. 

The DOE questionnaire, that you refer to 
in your letter, was designed to elicit infor- 
mation from those reactors that might be 
facing possible shutdown due to urgent oper- 
ational or spent fuel storage problems. It 
was sent to the 42 research reactors with 
power levels equal to or greater than 1 mega- 
watt because these are the types of reactors 
which are of nonproliferation concern due to 
their present or former use of HEU (it was 
also sent to a number of TRIGA reactors). 
Thirteen reactors in nine countries appar- 
ently chose not to respond to the question- 
naire. We assumed that these reactors did 
not require urgent relief for their spent fuel 
problems. 


DOE intends to contact all research reac- 
tors of all power levels using HEU or LEU 
fuel of U.S. origin, including those which did 
not respond to this initial questionnaire, as 
part of the process of preparing the Environ- 
mental Impact Statement for the estimated 
15,000 spent fuel elements eligible for return 
during the 10-15 year period. Obtaining the 
cooperation of some countries in retrieving 
their spent fuel may require substantial dip- 
lomatic efforts. We will request assistance in 
these efforts from the Department of State. 

We appreciate your interest in these im- 
portant issues and will be glad to respond to 
any further questions you may have. 

Sincerely, 
JOHN G. KELIHER, 
Director. 
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DEPARTMENT OF ENERGY REACTORS UTILIZING HIGHLY ENRICHED URANIUM FUELS 


Reactor 


High flux isotope reactor .. 
High flux beam reactor .... 
Brookhaven medical research 


Power level 
(megawatts Current status Conversion status 
thermal) 
303 Conceptual design complete, line item construction project requested No qualified fuel. 
in FY 1995 budget. 
250 . ˙ A etre No qualified fuel. 
62.5 Operational, planned for shutdown beginning . No qualified fuel. 
85 Operational, to be replaced by the 2 . No qualified tuel. 
30  Operationi, to be replaced by the ANS . No qualified fuel. 
3 Operational ......... . Feasdile to convert, not funded due to higher priorities and budget 
constraints. 


Annular core research reactor „uuu. 


100TH ANNIVERSARY OF ENGADINE 
TOWNSHIP 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay tribute to the town of Engadine, MI which 
will celebrate the 100th anniversary of its in- 
corporation from September 16 to September 
18, 1994, 


The rich history of Engadine begins when a 
train depot was built between Manistique and 
Trout Lake, where Highway 117 turns off to 
U.S. 2. The depot was called Kennedy Siding 
until Sam Peterson, the depot manager 
named it Engadine because it reminded him of 
a valley by that name in Switzerland. 


Located in the southeastern area of “God's 
Country,” Engadine’s location became a gate- 
way to the western Upper Peninsula. Settlers 
seeking jobs in the timber and mining indus- 
tries made their long journey from all parts of 
the world. Engadine was settled by French 
Canadians, Germans, and Croatians. Then 
about 50 families from Kentucky settled in pro- 
viding the local wooden barrel factory with 
skilled labor. Engadine was a thriving town 
with a population of around 1,000. Then disas- 
ter struck; the barrel factory burnt down and 
was relocated to Manistique. The town ad- 
justed to the fate that was dealt to them and 
came back as a dairy center with 50 dairy 
farms in the area. Engadine boasted of two 
cheese factories, at one time. 


The citizens of Engadine, 200 proud, make 
up a community that exemplifies the American 
spirit. If you want to witness the dedication of 
a small town, visit the Engadine Eagles on a 
Friday night home game. Everyone in the 
community is there backing up the Engadine 
Eagles. Like this small community the Eagles 
have spirit, courage, and determination. There 
are only a few small towns across Michigan 
and the United States that can boast of 100 
years of existence. This is what makes Enga- 
dine a treasure to northern Michigan. 


am grateful that the residents of Engadine 
Township are my constituents and would like 
to congratulate them on the 100th anniversary 
of their township. 


2 Operational ... 


HONORING LUCIAN LINCOLN’S RE- 
TIREMENT FROM FREEMAN 
UNITED COAL MINING CO. 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. POSHARD. Mr. Speaker, | rise today to 
honor Lucian A. Lincoin on his retirement from 
Freeman United Coal Mining Co., a enterprise 
that has long continued to provide important 
jobs to the people of the 19th Congressional 
District. 

Since 1986, Lucian has served Freeman 
United Coal Mining Co. diligently as chairman 
and chief executive officer. Prior to 1986 he 
served the company as president. Lucian's en- 
during dedication to the people and commu- 
nities of the 19th Congressional District has 
made him a respected citizen and friend to 
many. 

Besides being an active member of the Mar- 
ion community, Lucian spends his time away 
from work golfing and fishing. Lucian is look- 
ing forward to the additional time his retire- 
ment will provide him to further enjoy his fa- 
vorite pastimes. Lucian and his wife Mary 
Lynn are also looking forward to spending 
more time vacationing in Naples, FL. 

| congratulate Lucian on his many years of 
dedicated service to Freeman United Coal 
Mining Co. | wish Lucian, his wife, and their 
entire family good health and happiness in the 
many wonderful years to follow his retirement. 


TRIBUTE TO VERNON J. FREEMAN 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. MATSUI. Mr. Speaker, | rise today to 
salute Mr. Vernon J. Freeman, who has re- 
cently retired as executive director of the Unit- 
ed Christian Centers of the Greater Sac- 
ramento Area, Inc. 

Mr. Freeman began his career in 1947 
when he entered the U.S. Army. In 1949, he 
entered the U.S. Air Force where he held a 
variety of positions of leadership in the fields 
of human relations, personnel, and administra- 
tive management until his retirement in Sac- 
ramento in 1973. 

From 1973-74, he served as the business 
manager for the Del Paso Heights Elementary 
School District, making noteworthy accom- 
plishments in facilities, human and material re- 
sources, and fiscal accountability. 

He then took a position as executive direc- 
tor of the Sacramento Inner City Health Corp. 


. Feasible to convert, funding to be requested. 


There, he established the Senior Health Day 
Care Center, a model alternative to social iso- 
lation and premature institutionalization of el- 
derly persons. 


In 1979, he became the executive director 
of the United Christian Centers of the Greater 
Sacramento Area, Inc. The mission of the cen- 
ters is to provide social, educational, spiritual, 
and recreational services to persons with spe- 
cial needs so that they may reach their high- 
est potential and become self-sufficient. 


One of his most noteworthy accomplish- 
ments is the establishment of the Lincoln 
Training Center, which trains disadvantaged 
persons in clerical skills. This center runs with 
the cooperation of IBM and the University of 
California Davis Medical Center. To date, 
more than 2,000 students have graduated 
from the center and 80 to 85 percent have 
been consistently placed in unsubsidized em- 
ployment. 

Other programs which he has established 
include the Rosenwald C. Robertson Adult 
Day Health Care Center which serves up to 
60 adults each day to preclude their pre- 
mature placement in nursing or convalescent 
homes; the West Sacramento Resource Cen- 
ter, which serves the holistic needs of dis- 
advantaged persons who need jobs, job skills, 
housing, shelter, and medical/social therapy 
and food; a transitional shelter which provides 
temporary housing for nine families at no cost 
for up to 6 months to enable them to make the 
transition into permanent housing; and a pro- 
gram named Before and After School where 
25 children, 5 to 12 years of age can do their 
homework and have recreational experiences 
under the leadership of a licensed teacher. 


In addition to his many professional accom- 
plishments, Mr. Freeman has been active in 
numerous civic and community endeavors. 
Among the organizations which have benefited 
from his wisdom and leadership include: Sev- 
eral Toastmasters Clubs, the Urban League, 
the NAACP, American River College Founda- 
tion, Sacramento City Unified School District 
Board of Education, California Association of 
Urban School Districts, the United Way, and 
my own Armed Forces Academy Selection Ad- 
visory Committee. 


Mr. Speaker, it is with great pleasure that | 
rise to recognize Mr. Vernon Freeman for his 
outstanding commitment to the people of Sac- 
ramento. | ask my colleagues to join me in 
congratulating him and wishing him success 
and happiness in all of his future endeavors. 
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A TRIBUTE TO MAJ. GEN. PHIL 
KEARNY 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. TORRICELLI. Mr. Speaker, | rise before 
the House today to congratulate the citizens of 
Kearny, NJ, on the occasion of their dedica- 
tion of a new statue in commemoration of their 
town’s namesake. The long awaited arrival of 
the full size statue of Maj. Gen. Philip Kearny 
will bridge the gap between yesterday and 
today by bringing to life a great figure of our 
past and allowing us to reflect on the signifi- 
cance of our relationship to his contem- 
poraries and their struggle. 


Major General Kearny—Fighting Phil Kear- 
ny, as he was better known—was the com- 
mander of New Jersey’s celebrated First Bri- 
gade during the Civil War. A superb horseman 
who had trained in Cavalry techniques with 
the French army, Kearny led the troops of his 
Jersey Blues fearlessly into battle, winning him 
the esteem of his colleagues and the trepi- 
dation of his Southern foes. The general's life 
was cut short at the Second Battle of Bull Run 
as he was reconnoitering his rear guard on 
the immediate aftermath of the Union defeat. 
Posthumously promoted to the rank of major 
general, Kearny fell in a battle for the prin- 
ciples to which we adhere so firmly today. 


Ironically, the statue's presence in Kearny is 
a product of a near mishap. In 1868, the 
sculptor Henry Kirke Brown was commis- 
sioned by the State of New Jersey to con- 
struct the life size statue of Kearny. The origi- 
nal was presented to the U.S. Congress and 
still claims as its home the hallowed halls of 
this Capitol Building; two copies were also 
cast, one having been sent to Michigan and 
the other to Newark, NJ. In April 1993, the 
Newark statue fell from its pedestal and top- 
pled to the ground. As it was undergoing rep- 
arations, a committee of dedicated citizens 
from Kearny gathered and raised the funds 
needed to cast a third copy. On September 
10, 1994, the statue will be dedicated to the 
town and placed in front of the U.S. Post Of- 
fice there. 


Thanks to the dedicated work of the com- 
mittee’s trustees—Walter G. Halpin, Howard 
Hull, Frank W. Jablonski, Matthew T. 
McClane, Jr., and William B. Styple—General 
Kearny will forever stand among those who 
constitute his legacy, in the town that thought 
enough of his accomplishments to adopt his 
name. Generations will be able to regard the 
likeness of a hero of yesteryear and translate 
his historic struggle into a message that has 
meaning for today. 


Mr. Speaker, | call on all of my colleagues 
to join me in congratulating the town of Kearny 
on this important occasion, and in offering a 
last salute to Maj. Gen. Philip Kearny—the 
commander of the Jersey Blues. 
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TODD ROBINER TRIBUTE 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. RICHARDSON. Mr. Speaker, our coun- 
try has lost another young person to a disease 
that strikes with no rhyme or reason. Twenty- 
one-year-old Todd Robiner of Royal Palm 
Beach, FL, is one of our Nation’s most recent 
victims of this tragic disease. 

Leukemia knows no limits or bounds. It ran- 
domly hits the weak, the strong, our young 
and our old. This year alone an estimated 
28,600 new cases of leukemia will be diag- 
nosed. The disease will kill an estimated 
19,100 persons this year, about 50 each day. 

Congress is trying to address this crisis. We 
provide the National Cancer Institute with 
about $75 million each year for research on 
cancer prevention, diagnosis, treatment, reha- 
bilitation, and education. But, clearly more 
must be done as a cure is not yet within our 
reach. Each day that passes, we lose more of 
our promising and productive citizens. 

For a better understanding and appreciation 
of the pain and sorrow caused by leukemia, | 
urge my colleagues to review the following ar- 
ticle written by Rev. John Mangrum which ap- 
peared in the Town-Crier of Wellington, FL. 

[From the Town-Crier, Aug. 25, 1994] 
TODD BATTLED LEUKEMIA FIERCELY 
(By Rev. John Mangrum) 

On Tuesday we said our goodbyes to him, 
being grateful for at least these 21 years of 
the way he lighted all our lives. 

Todd Robiner died last Saturday in Shands 
Memorial Hospital in Gainesville. Dr. Rob 
and his good wife Carol did me the great 
honor of inviting me to say some words at 
his funeral. 

Rabbi Steven Westman of Temple Beth 
Torah said the prayers about him in the cen- 
turies old traditions of Israel, God's chosen 
flock. I spoke of Todd’s life, his courage, and 
his tremendous desire to do well in all he un- 
dertook. 

It seemed only appropriate to quote from 
the late Welch poet, Dylan Thomas, who 
wrote so poignantly of his own father’s 
death: “Do not go gentle into that good 
night. Rage, rage against the passing of the 
light..." 

Dr. Robiner and I went to the same college, 
Ferris State University in Big Rapids, Mich. 
The good doctor finished his basic colleges 
courses at Wayne State University in De- 
troit. He served in the Army in the artillery. 
After discharge, he attended Chiropractic 
school in Illinois, where he met Carol. 

Eventually, they moved here—first to 
Royal Palm Beach where he established his 
practice, then to Bedford Mews in Welling- 
ton. 

Their older son, Mitch graduated from the 
University of South Florida. He was a natu- 
rally gifted athlete. There is also a lovely 
sister named Pam. 

It was Todd who wanted more than any- 
thing to be skilled and competitive. He be- 
came a fiery football player for Palm Beach 
Lakes High School, a basketball star, and a 
championship wrestler. He was so good that 
Knox College in Galesburg, Ill. gave him a 
full football scholarship. 

When Todd arrived there, he had a fine 
freshman year. When baseball season came 
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around, he had a physical exam. There was 
an early diagnosis of mononucleosis. It was 
not accurate. Further tests revealed that he 
had a tough case of leukemia. 

The family brought him home, placing him 
in Shands Hospital in the University of Flor- 
ida. He fought competitively and fiercely 
against the grim malignancy, even journey- 
ing up to Johns Hopkins to undertake a 
grueling series of chemotherapies, along 
with bone marrow removal, subsequent 
treatment of it, and painful replanting. 

The whole family took turns visiting him 
up at Shands. Unable to continue athlet- 
ically, Todd enrolled at Florida in music, be- 
coming an enthusiastic bass guitarist in the 
famed UF jazz band. We played a record of 
their music with a solo gig by Todd as part 
of his memorial. 

I was crazy about Todd. The Robiners took 
me down one night to Forest Hill High 
School when Todd played against the Fal- 
cons. He was into that game on a rainy 
night, fighting fairly and cleanly for every 
yard on the ground. 

In the tradition of his Faith, may God 
write him large in the Book of Life. May God 
grant to the Robiners peace and a real sense 
that they did everything, sacrificed every- 
thing, and showed Todd they were with him 
right up to that last moment here among us. 

The gigantic coincidence and parallel to 
all of this is that Todd’s good friend and con- 
stant companion for years out here was foot- 
ball player and wrestler Eric Solohub, who 
died just a few short years ago from leuke- 
mia at such an early age. 

We must fight just as hard to find a cure. 
We must insist that more money and effort 
will go into study and treatment so that no 
families we love will have to endure the 
awful rack of suffering like this. 


TRIBUTE TO COL. MICHAEL D. 
O'BRIEN 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. EDWARDS of Texas. Mr. Speaker, 
today | want to congratulate Col. Michael D. 
O'Brien who will retire from the U.S. Army on 
October 30, 1994, after a long and distin- 
guished career of service to our Nation span- 
ning over 27 years. 

Colonel O'Brien was drafted as a private in 
the Regular Army at the age of 23. He entered 
service on September 13, 1968 at Shreveport, 
LA. Following completion of his indoctrination 
training at Fort Polk, LA, he was retained as 
a drill sergeant. Just over 1 year later, the 
young soldier, now a sergeant, entered Officer 
Candidate School at Fort Sill. Following suc- 
cessful completion of Officer Candidate 
School, Colonel O'Brien was commissioned a 
second lieutenant of field artillery in the U.S. 
Army Reserve on October 31, 1969. 

Over the course of his career Colonel 
O'Brien served in a variety of exceptionally 
challenging troop and staff assignments in the 
United States, Germany, Korea, and Vietnam. 
Virtually every young officer aspires to com- 
mand soldiers. Most officers today command 
at the company level only once. The excep- 
tional officer may garner two company-level 
commands, Mike O'Brien had ample oppor- 
tunity to practice his craft and hone his skills 
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to a fine edge commanding four different field 
artillery batteries serving a total of well over 4 
years in company-level command. 

Obviously, Mike O'Brien stood out from his 
peers for as an artillery officer he was se- 
lected to attend the officers advanced course 
at the U.S. Army Armor School. Such selec- 
tion is an indication that an officer has mas- 
tered his basic branch skills and is being 
groomed for positions of much greater respon- 
sibility. Following completion of the course, 
then-Captain O’Brien immediately returned to 
command, this time for over 2 years with a di- 
rect recruiting detachment in Alameda, CA. 
This was the mid-1970’s when serving in the 
U.S. Army was not a particularly popular op- 
tion with America’s youth. Recruiting duty was 
tough. Mike O'Brien continued to excel. 

As a field grade officer, Colonel O'Brien 
continued his service in a series of increas- 
ingly challenging assignments. He served as 
battalion operations officer and the executive 
officer with the 6th Battalion, 10th Field Artil- 
lery, a corps artillery unit stationed in Bam- 
berg, Germany. Next was an 18 month stint in 
the office of the Deputy Chief of Staff for Op- 
erations and Plans at Headquarters, Depart- 
ment of the Army. Then it was off to Korea, 
first as the aide-de-camp to the commanding 
general of the Combined Field Army, Korea, 
and then as the operations officer for the Divi- 
sion Artillery, 2nd Infantry Division. Mike then 
returned to the Pentagon, this time serving in 
the Office of the Chief of Legislative Liaison as 
a staff officer. 

In July 1987, then-Lieutenant Colonel 
O'Brien assumed command of the ist Battal- 
ion, 14th Field Artillery Regiment, Fort Stew- 
art, GA. This was a 203mm, self-propelled 
field artillery battalion providing the 24th Infan- 
try Division with its most devastating fire- 
power. Through sustained superior perform- 
ance Mike O'Brien provide he had what it took 
to command over 500 soldiers and their fami- 
lies. Once again Mike O'Brien excelled. 

Assignments of increasing responsibility 
awaited Mike O'Brien and he continued to 
meet the challenges placed before him. Colo- 
nel O'Brien culminated his service as the Dep- 
uty Chief of Legislative Liaison for the U.S. 
Army. He has been exceptionally effective in 
communicating the Army leadership's mes- 
sage to Congress through countless phone 
calls, meetings, and trips. 

Mike O’Brien is the quintessential leader. He 
truly embodies those traits of professionalism, 
integrity, and dependability our Nation has 
come to expect from its Army officers. When 
he was needed, he was there. He has served 
our Nation well, and our heartfelt appreciation 
and best wishes for continued success go with 
him as he prepares for his next endeavor. 


TRIBUTE TO BRIG. GEN. RICHARD 
J. VALENTE 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 12, 1994 
Mr. REED. Mr. Speaker, it gives me great 


pleasure to rise today on behalf of a man who 
has served this country for more than three 
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decades. Brig. Gen. Richard J. Valente will 
soon retire as commander of the 43d Military 
Police Brigade, Rhode Island Army National 
Guard, and we honor him today. 

General Valente graduated from LaSalle 
Academy in Providence, RI in 1955, and re- 
ceived his bachelor of science from Renselaer 
Polytechnic Institute [RPI] in Troy, NY on June 
10, 1960. Upon graduation from RPI, the gen- 
eral was commissioned a second lieutenant 
through the Reserve Officer Training Corps. 

General Valente served in a variety of as- 
signments during his distinguished career. He 
was appointed to his first command in 1966 as 
battery commander of B Battery 2/103d Field 
Artillery. The general later transferred to the 
U.S. Army Reserve and served as an instruc- 
tor in the branch officer candidate course as 
well as the Command and General Staff Col- 
lege. In 1983, he was assigned as executive 
officer of the 4th Brigade, 76th Division. In 
1984, General Valente returned to the Rhode 
Island Army National Guard. He has held 
command of the 43d Military Police Brigade 
since 1988 where his service has been exem- 
plary. 

Mr. Speaker, as a 12-year veteran of the 
U.S. Army and a graduate of the U.S. Military 
Academy at West Point | salute his dedication. 
On behalf of my home State of Rhode Island 
and this Congress, | extend my thanks to Brig. 
Gen. Richard J. Valente for more than 34 
years of distinguished service. 


MEDAL OF HONOR WINNER GARY 
GORDON AND THE VIRTUE OF 
RESPONSIBILITY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. DORNAN. Mr. Speaker, | urge my col- 
leagues and fellow citizens of this country to 
carefully consider the words of Carmen Gor- 
don in the following letter to her children about 
the importance of responsibility. The letter was 
written after her husband, M. Sgt. Gary Gor- 
don, was killed in combat in Somalia. For his 
heroic actions on the field of battle, Gary Gor- 
don was awarded this Nation's highest tribute, 
the Congressional Medal of Honor. Gary and 
Carmen are true examples of why the United 
States is the greatest Nation on the face of 
the earth. 

[From the U.S. News & World Report, Aug. 1, 
1994] 
RESPONSIBILITY 

In 1993, Master Sgt. Gary Gordon was 
killed trying to rescue a fellow soldier in 
Mogadishu, Somalia. His widow, Carmen, 
and their two children, Ian, 6, and Brittany, 
3, live in Southern Pines, N.C. 

MY DEAREST IAN AND BRITTANY, 

I hope that in the final moments of your 
father’s life, his last thoughs were not of us. 
As he lay dying, I wanted him to think only 
of the mission to which he pledged himself. 
As you grow older, if I can show you the love 
and responsibility he felt for his family, you 
will understand my feelings. I did not want 
him to think of me, or of you, because I did 
not waut his heart to break. 

Children were meant to have someone re- 
sponsible for them. No father ever took that 
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more seriously than your dad. Responsibility 
was a natural part of him, an easy path to 
follow. Each day after work his truck pulled 
into our driveway. I watched the two of you 
run to him, feet pounding across the painted 
boards of our porch, yelling, Daddy!“ Every 
day, I saw his face when he saw you. You 
were the center of his life. 

Ian, when you turned 1 year old, your fa- 
ther was beside himself with excitement, 
baking you a cake in the shape of a train. On 
your last birthday, Brittany, he sent you a 
handmade birthday card from Somalia, But 
your father had two families. One was us, 
and the other was his comrades. He was true 
to both. 

He loved his job. Quite and serious adven- 
ture filled some part of him I could never 
fully know. After his death, one of his com- 
rades told me that on a foreign mission, your 
dad led his men across a snow-covered ridge 
that began to collapse. Racing across a 
yawning crevasse to safety, he grinned wild- 
ly and yelled, “Wasn't that great?” 

You will hear many times about how your 
father died. You will read what the president 
of the United States said when he awarded 
the Medal of Honor: “Gary Gordon * * * died 
in the most courageous and selfless way any 
human being can act.“ But you may still ask 
why. You may ask how he could have been 
devoted to two families so equally, dying for 
one but leaving the other. 

For your father, there were no hard 
choices in life. Once he committed to some- 
thing, the way was clear. He chose to be a 
husband and father, and never wavered in 
those roles. He chose the military, and “I 
shall not fail those with whom I serve” be- 
came his simple religion. When his other 
family needed him, he did not hesitate, as he 
would not have hesitated for us. It may not 
have been the best thing for us, but it was 
the right thing for your dad. 

There are times now when that image of 
him coming home comes back to me. I see 
him scoop you up, Ian, and see you, Brittany, 
bury your head in this chest. I dread the day 
when you stop talking and asking about him, 
when he seems so long ago. So now, I must 
take responsibility for keeping his life en- 
twined with yours. It is a responsibility I 
never wanted. 

But I know what your father would say. 
“Nothing you can do about it, Carmen. Just 
keep going.“ Those times when the crying 
came, as I stood at the kitchen counter, were 
never long enough. You came in the front 
door, Brittany, saying, “Mommy, you sad? 
You miss Daddy?” You reminded me I had to 
keep going. 

The ceremonies honoring your dad were 
hard. When they put his photo in the Hall of 
Heroes at the Pentagon, I thought, can this 
be all that is left, a picture? Then General 
Sullivan read from the letter General Sher- 
man wrote to General Grant after the Civil 
War, words so tender that we all broke down. 
“Throughout the war, you were always in 
my mind. I always knew, If I were in trouble 
and you were still alive you would come to 
my assistance." 

One night before either of you were born, 
your dad and I had a funny little talk about 
dying. I teased that I would not know where 
to bury him. Very quietly, he said. “Up 
home. In my uniform." Your dad never liked 
to wear a uniform. And “Up home.“ Maine, 
was so far away from us. 

Only after he was laid to rest in a tiny 
flag-filled graveyard in Lincoln, Maine, did I 
understand. His parents, burying their only 
son, could come tomorrow and the day after 
that. You and I would not have to pass his 
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grave on the way to the grocery store, to 
Little League games, to ballet recitals. Our 
lives would go on. And to the men he loved 
and died for, the uniform was a silent salute, 
a final repeat of his vows. Once again, he had 
taken care of all of us. 

On a spring afternoon, a soldier from your 
dad’s unit brought me the things from his 
military locker. At the bottom of a card- 
board box, beneath his boots. I found a let- 
ter. Written on a small, ruled tablet, it was 
his voice, quiet but confident in the words he 
wanted us to have if something should hap- 
pen to him. I'll save it for you, but so much 
of him is already inside you both. Let it 
grow with you. Choose your own responsibil- 
ities in life but always, always follow your 
heart. Your dad will be watching over you, 
just as he always did. 

Love, 
Mom. 


DEDICATION OF THE HERRITY 
AND PENNINO BUILDINGS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. WOLF. Mr. Speaker, | am pleased today 
to recognize two leaders of my community, 
John F. Herrity and Martha V. Pennino, for 
their many years of service to Fairfax County 
and the Commonwealth of Virginia. 

Today, in Fairfax, two county government 
office buildings will be dedicated on behalf of 
these outstanding former members of the Fair- 
fax County Board of Supervisors. Throughout 
my years in the Congress, | have gotten to 
know both Jack and Martha quite well and 
worked closely with them for the citizens we 
represented. Both are friends of mine, and | 
can think of no better honor to have these two 
buildings named in recognition of Jack and 
Martha’s work, 

Jack Herrity graduated from Georgetown 
University and the Georgetown University Law 
Center, and following his tenure in the U.S. 
Coast Guard he began his career as a labor 
lawyer before starting his own pension plan- 
ning and insurance business. In 1972, Jack 
entered public service with his election to the 
Fairfax County Board of Supervisors, and in 
1976 Jack was elected chairman of the board 
of supervisors. 

For 12 years he worked tirelessly as chair- 
man, leading Fairfax County through a period 
of economic development and population in- 
crease. Jack’s strong leadership and hard 
work helped make Fairfax County a highly-re- 
spected center of business and culture on the 
east coast. His dedication to the people of 
Fairfax County has not gone unnoticed. He 
has been named as the Citizen of the Year by 
the Fairfax County Chamber of Commerce as 
well as the Washingtonian of the Year by the 
Washingtonian magazine. His service has not 
been limited to the chambers of government; 
Jack has also been recognized for his accom- 
plishments by Mothers and Students Against 
Drunk Driving, the Fraternal Order of Police, 
the Northern Virginia Training Center for the 
Mentally Retarded, and the American Heart 
Association. This last honor, | am sure, is es- 
pecially important to Jack as he has returned, 
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as he always does, strong following a recent 
heart transplant. 

Martha Pennino has long been a pillar of 
leadership in Fairfax County. A native Vir- 
ginian, she has compiled a long and distin- 
guished career in public service. Following her 
service on the Vienna, VA Town Council, Mar- 
tha was elected to the Fairfax County Board of 
Supervisors, where she served as a member 
for 24 years, 16 of those as the vice-chairman 
of the board. Her record of accomplishment as 
a member is impressive. Martha was active in 
improving everyday government service in 
Fairfax, especially through her work on task 
forces to improve water services, tax assess- 
ment, fire and rescue services, and zoning. 

As with Jack, Martha’s record of service to 
our community went beyond the day-to-day 
work of the board of supervisors. Martha was 
the commissioner of the Northern Virginia 
Planning District Committee and served on the 
Metropolitan Washington Council of Govern- 
ments. As a member of the George Mason 
Board of Visitors, Martha's active participation 
helped develop George Mason into a leader in 
the field of higher education, improving the 
quality of life in northern Virginia and around 
the region. She has also been recognized by 
the Washingtonian magazine as the Washing- 
tonian of the Year. 

It is an honor for me to join today with Jack, 
Martha, and their families to recognize this 
special occasion, and on behalf of Fairfax 
County and its residents, | want to thank Jack 
and Martha for their decades of distinguished 
service and wish them all the best. 


RECOUPMENT OF NONRECURRING 
COSTS ON GOVERNMENT-TO-GOV- 
ERNMENT FOREIGN MILITARY 
SALES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. HAMILTON. Mr. Speaker, as a matter of 
policy since the 1960's the Department of De- 
fense collected recoupment fees for non- 
recurring costs [NC] for research, develop- 
ment, testing and production on all U.S. gov- 
ernment-to-government and direct commercial 
military sales of major defense equipment. At 
that time, there were no legal requirements 
mandating that such fees be collected. But it 
was a matter of policy governing all U.S. mili- 
tary sales. 

In 1976, Congress amended the Arms Ex- 
port Control Act to include a legal requirement 
for NC recoupment on all U.S. government-to- 
government foreign military sales. The Depart- 
ment of Defense complied with that require- 
ment and continued to collect NC fees on di- 
rect commercial sales as well. In other words, 
U.S. policy on NC recoupment of military sales 
remained the same. 

That policy changed June 1992, when 
President Bush decided to seek the elimi- 
nation of all NC recoupment—both legal and 
regulatory—requirements. By January 1993, 
all nonstatutory NC requirements had been 
eliminated, creating a two-tier policy on U.S. 
foreign military sales. 
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Under this structure, the Department of De- 
fense continued to collect NC fees on govern- 
ment-to-government sales of major defense 
equipment but not on direct commercial sales 
of such equipment. 

The administration has decided to seek the 
elimination of statutory requirement for NC 
recoupment and government-to-government 
sales through the repeal of section 21(e)(1)(B) 
of the Arms Export Control Act. 

| wrote to the Secretary of State on June 20 
regarding the administration's legislative re- 
quest. On August 2, | received a reply from 
the Department of State. 

The text of the correspondence follows: 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 

Washington, DC, June 20, 1994. 
Hon. WARREN CHRISTOPHER, 
Secretary of State, Department of State, Wash- 
ington, DC. 

DEAR MR. SECRETARY: I write to seek clari- 
fication of the administration’s request to 
seek repeal of section 21(e)(1)(B) of the Arms 
Export Control Act, which requires the De- 
partment of Defense to collect pro rata fees 
to recoup nonrecurring research and develop- 
ment costs on all government-to-government 
foreign military sales. 

Since the 1960s, these fees were collected as 
a matter of policy on both government-to- 
government sales and direct commercial 
sales of major U.S. defense equipment. In 
1992, President Bush reversed the policy of 
collecting these fees on commercial arms 
sales in an effort to support the U.S. arms in- 
dustry. The repeal of section 21(e)(1)(B) 
would complete the reversal of this long- 
standing U.S. policy. 

I would appreciate your response to the 
following questions: 

1. Why is this proposed repeal in the U.S. 
national interest? 

What are the implications of repeal for the 
overall conduct of U.S. conventional arms 
sales policies? 

2. Would such a repeal constitute a govern- 
ment subsidy for arms sales? If so: 

Who would be the beneficiary of such a 
subsidy; and 

What would be the value of such a subsidy, 
and over what period of time? 

What would be the cost to the U.S. govern- 
ment? 

3. Does the current non-recoupment of non- 
recurring costs on commercial arms sales 
constitute a government subsidy for those 
sales? If so: 

Who is the beneficiary of this subsidy? 

What is the value of this subsidy on an an- 
nual basis? 

What is the cost to the U.S. government? 

4. I appreciate the concern expressed about 
two different U.S. policies on the cost 
recoupment of non-recurring costs: 

What consideration have you given to re- 
versing President Bush's 1992 policy decision 
on commercial arms sales? 

Why is it not in the U.S. national interest 
to reinstate the collection of fees on direct 
commercial sales and thereby restore the 
equal treatment of government-to-govern- 
ment and commercial arms sales? 

I appreciate your prompt attention to this 
matter, and I look forward to your early 
reply. 

With best regards, 

Sincerely, 
LEE H. HAMILTON, 
Chairman. 
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U.S. DEPARTMENT OF STATE, 
Washington, DC, August 2, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, House 
of Representatives. 

DEAR MR. CHAIRMAN: This responds to your 
letter of June 20th seeking clarification of 
the Administration’s request to repeal sec- 
tion 21(e)(1)(B) of the Arms Export Control 
Act, which requires the Department of De- 
fense (DoD) to recoup a proportionate share 
of its nonrecurring costs for research, devel- 
opment, and production (NC) on government- 
to-government Foreign Military sales (FMS) 
of items classified as major defense equip- 
ment (MDE). 

As you correctly noted in your letter, the 
DoD began to recoup NC, as a matter of pol- 
icy, on both FMS and direct commercial 
sales (DCS) in the 1960s. Only with the enact- 
ment of the Arms Export Control Act in 1976 
did one element of that recoupment policy— 
pertaining to recoupment on FMS of MDE— 
become a matter of law. In 1992, the Bush 
Administration, to assist a U.S. defense in- 
dustry hard-pressed by the new realities of 
declining defense budgets at home and in- 
creasing competition abroad, eliminated all 
non-statutory recoupment requirements and 
announced its intention to seek legislation 
to repeal the sole statutory requirement for 
FMS of MDE. The Clinton Administration 
endorsed this policy and submitted the req- 
uisite legislation in August 1993. 

The proposed repeal is in the U.S. national 
interest. By restoring a common recoupment 
policy for FMS and DCS, repeal will elimi- 
nate a substantial cost penalty for FMS (five 
percent on average; up to 25 percent in some 
cases) to the benefit of the U.S. Government, 
U.S. industry, and our friends and allies. 

The government-to-government FMS chan- 
nel enables DoD to support friends and allies’ 
purchases of equipment standard or other- 
wise interoperable with that of our own 
forces, which is important to our coalition 
defense strategy. Government-to-govern- 
ment sales foster close and productive mili- 
tary-to-military relations, important in 
peacetime as well as in time of conflict. 
They also enable DoD to combine foreign 
purchases with its own to achieve procure- 
ment efficiencies that benefit all parties. 
FMS can provide the U.S. Government with 
greater oversight and control over arms 
transfers, when appropriate. The govern- 
ment-to-government channel traditionally 
has provided U.S. industry with the majority 
of its foreign defense sales. Industry strongly 
supports repeal and the return to a policy 
that does not discriminate between commer- 
cial and government-to-government sales. 

FMS benefits friends and allies by enabling 
them to utilize the DoD acquisition system 
to handle their U.S. defense procurements. 
This is particularly important to the many 
countries that lack the means to effectively 
manage complex procurements on their own. 
It is not to our advantage to require these 
countries, to incur a price penalty in addi- 
tion to administrative charges to utilize 
FMS in the service of our mutual security 
interests. 

This is not to say that FMS always is the 
most appropriate channel for foreign sales. 
Direct commercial sales offer their own ad- 
vantages, particularly greater flexibility, 
and can be more responsive to certain re- 
quirements of friends and allies. However, 
FMS does offer its own set of distinct advan- 
tages, and the United States benefits most 
by giving friends and allies the choice of 
channels without applying nonrecurring cost 
charges to either. It is difficult to see any 


EXTENSIONS OF REMARKS 


reason to handle recoupment differently in 
these channels. 

The proposed repeal would have no impact 
on U.S. conventional arms transfer policies 
or the careful and completely separate inter- 
agency arms sales review process. Repeal 
will simply enhance the ability of U.S. firms 
to compete for foreign sales that the U.S. 
Government is prepared to approve. Repeal 
would not feed arms proliferation; it will, 
however, help U.S. defense industry complete 
with non-U.S. suppliers for meeting legiti- 
mate foreign defense requirements. 

The proposed repeal would not constitute a 
government subsidy for arms sales. Non- 
recurring costs represent DoD's sunk invest- 
ment in developing and producing systems 
for its own forces. Since weapons systems 
are designed to meet the needs of U.S. forces 
and not solely for export, DoD incurs, these 
costs regardless of whether there are any for- 
eign sales. The United States benefits from 
these sales in terms of their contributions to 
our own national security objectives and to 
the U.S. industrial base, including in some 
cases lower DoD procurement costs, 

If effective for sales made after 30 Septem- 
ber 1994, repeal would reduce receipts to the 
U.S. Government through FY99 by an esti- 
mated $172M, with the budget impact begin- 
ning in FY97. Over time, however, we can ex- 
pect a loss of receipts even in the absence of 
repeal, as countries initiating new procure- 
ments shift to DCS or foreign suppliers to 
avoid the FMS recoupment charge. 

Early last year, in the context of its review 
of the proposed Federal Register notice of 
the previous Administration’s elimination of 
all non-statutory recoupment requirements, 
reimposition of non-recurring cost 
recoupment on DCS was considered. The Ad- 
ministration determined that elimination of 
the recoupment requirement was fully con- 
sistent with President Clinton’s economic 
agenda, particularly its interest in assisting 
the U.S. defense industry to adjust to declin- 
ing DoD budgets. 

U.S. interests are best served by restoring 
a common recoupment policy for FMS and 
DCS through repeal of the FMS recoupment 
requirement. We hope you will support re- 
peal. 

I hope we have been responsive to your in- 
quiry. Please contact us if we may be of as- 
sistance in any way. 

Sincerely, 
WENDY R. SHERMAN, 
Assistant Secretary. 


TRIBUTE TO DON REED 
HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay tribute to a good friend and an exemplary 
man, Don Reed, who retired on August 30 
after serving 23 years as a State trooper for 
the Michigan State Police. A pillar in the 
Kalkaska community, Don has served on the 
State police force with loyalty, honor, and 
pride. 

Don Reed, a native of Michigan, graduated 
from Three Rivers High School in Three Riv- 
ers, MI. After attending Spring Arbor College 
for a year, Don decided to join the Navy 
where he served on the U.S.S. Kittyhawk for 
4 years. Thus, he began a career dedicated to 
serving and protecting the lives of others. 
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Don has served a long and distinguished 
career as a State trooper. Always placing the 
needs of others before his own, Don was re- 
warded for his dedicated and professional 
service by being named the Trooper of the 
Year in 1993 for the 7th district. | know first- 
hand of his hard work, dedication, and profes- 
sionalism as | was Don's partner in Caro from 
1974 to 1977. 

Don's storied career, however, was almost 
cut short one fateful summer in 1991. Don 
was on a bike when he was struck by a van 
driving over 50 mph. The impact caused Don 
to fly over 100 feet through the air. After the 
accident, it was determined that the only thing 
that saved Don's life was his bike helmet. 
Since then Don has diligently worked on bike 
safety and promoting bike helmet use. Cur- 
rently, Don has produced two bike safety vid- 
eos and is a member of numerous bike clubs. 

Don's family extends far beyond his wife, 
Bonnie, and his two children, Holly and An- 
drew, because Don Reed gives of himself 
more than life's tangibles. He is strong when 
strength is needed, and possesses a sense of 
humor when things are too serious. Always 
dignified, he helps others before himself. 

Mr. Speaker, it is not only my hope, but all 
of Kalkaska’s, that Don will continue to enjoy 
the fruits of his labor starting with his retire- 
ment party. A man of great character, his 
achievements and contributions remain unpar- 
alleled. We can never adequately express our 
gratitude for his tireless service. Congratula- 
tions Don, and best wishes. 


IN HONOR OF SHERIFF ELRY 
FAULKNER OF JOHNSON COUN- 
TY, IL 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. POSHARD. Mr. Speaker, | rise today to 
honor county sheriff Elry Faulkner of Vienna, 
IL, an American citizen who has dedicated his 
life to providing quality law enforcement to the 
residents of Johnson County, IL. 

In January, Sheriff Faulkner had the honor 
of being installed as president of the Illinois 
Sheriff's Association. In addition to this honor, 
Sheriff Faulkner received the Illinois Sheriff's 
Association's Medal of Valor. This award was 
presented to Sheriff Faulkner in recognition of 
his exhibited bravery during a shootout in 
1979. Sheriff Faulkner survived a shootout 
with an escaped inmate from the Marion Fed- 
eral Penitentiary after being shot in the chest. 

Elry Faulkner began his law enforcement 
career in 1968 when Vienna Mayor Paul Gage 
hired him as a police officer. At the age of 27, 
Elry was named Johnson County sheriff and 
has held that position successfully for five 
terms. Sheriff Faulkner should be especially 
proud of the kind words his colleagues and 
constituents have him and his work. 

| commend Sheriff Elry Faulkner for 26 
years of dedicated service to the people of 
Johnson County. All of southern Illinois has 
greatly benefited from his contributions and ef- 
forts, as he continuously improves our quality 
of life. | believe our streets and communities 
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are safer because of the work of Sheriff Faulk- 
ner, and for that we should be grateful. 


TRIBUTE TO MAJ. GEN. JERRY A. 
WHITE 


HON. MICHAEL A. “MAC” COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. COLLINS of Georgia. Mr. Speaker, | 
rise today to honor the career and service of 
one of this country’s most distinguished mili- 
tary leaders, Maj. Gen. Jerry A. White. 

Born in Raven Rock, WV, Major General 
White has dedicated his life to the service of 
his country. Most recently, Major General 
White has served as commander of the U.S. 
Army Infantry Center at Fort Benning, GA. 
There, he has overseen the difficult duty of 
maintaining the most efficient, effective fighting 
force in the world on a too rapidly reduced 
budget. 

Throughout his career, Major General White 
has been the recipient of numerous awards 
and decorations, among which include the Sil- 
ver Star, the Distinguished Service Medal, the 
Legion of Merit, and the Bronze Star. 

What has always struck me_ personally 
about Major General White has been his con- 
cern for his soldiers. Many have dubbed him 
as the “Soldier’s Soldier,” a badge | am sure 
he would display with pride above all his other 
countless awards and decorations. 

| have seen and met many soldiers in my 
frequent trips to Fort Benning, and | can tell 
you that his presence will be sorely missed. 
His career should serve as a model of service 
to his soldiers and his country, which he holds 
in equal regard. 

It is always a sad day when a man of such 
high esteem retires his command. But | am 
confident that his leadership by example over 
the years have groomed a future generation of 
leaders who will carry on Major General 
White’s commitment to the defense of the 
freedoms of every American. 

Mr. Speaker, on behalf of the people of 
Georgia’s Third Congressional District, | say 
thank you to Major General White for a long 
and distinguished career and to his wife, 
Linda, for her equal devotion and service to 
country. 


TRIBUTE TO JUDGE SHIRLEY 
UNDERWOOD 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. QUILLEN. Mr. Speaker, | rise to praise 
the accomplishments of one of my constitu- 
ents, the Honorable Shirley Baumgardner 
Underwood of Johnson City, TN. 

Judge Underwood has recently been named 
Outstanding Juvenile Court Judge in the Unit- 
ed States by the National Council of Juvenile 
and Family Court Judges. 

The title so deservedly given to Judge 
Underwood accompanies the council's highest 
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award for Meritorious Service to the Juvenile 
Courts of America. 

The award is in recognition of Judge 
Underwood's 33 years of service to her city 
and State as juvenile judge of Johnson City 
and for her active involvement in several local 
and State organizations, including her more 
than 20 years of membership in the NCJFCJ 
and her past service on that group's executive 
committee. 

Judge Underwood has served as president 
of the Tennessee Council of Juvenile and 
Family Court Judges, and in 1986 she was 
named “Tennessee’s Outstanding Juvenile 
Court Judge of the Year” by her peers. 

In 1988, she won the Governor's Tennessee 
Highway Safety Award in recognition of her 
Youth Alcohol Safety Program. 

She has served on the Tennessee Juvenile 
Justice Advisory Commission and on the Ten- 
nessee Children’s Service Commission. 

She has been juvenile judge of Johnson 
City since 1961. 

Judge Underwood is a member of Alpha 
Delta Phi and Alpha Kappa. She holds her 
B.A. and J.D. degrees from the University of 
Tennessee. She practiced law with her father 
in Bristol for almost 10 years before relocating 
to Johnson City. She is also a former school- 
teacher. 

The judge is a member of Central Baptist 
Church of Johnson City and has served as a 
trustee for the Tennessee Baptist Children’s 
Homes. 

Mr. Speaker, | am glad that Judge 
Underwood, the Nation’s Outstanding Juvenile 
Judge, is a Tennessean, my constituent, and 
my friend. 


TRIBUTE TO THE ANTIOCH BAP- 
TIST CHURCH ON THE OCCASION 
OF THEIR 100TH ANNIVERSARY 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. FISH. Mr. Speaker, | rise to recognize 
and pay special tribute to the Antioch Baptist 
Church located in Bedford Hills, NY. This con- 
gregation is celebrating its 100th anniversary, 
the culmination of its many years of devotion 
and community service. Today, under the 
leadership of Rev. Rufus A. Strother, the Anti- 
och Baptist Church continues to grow, to pro- 
vide a place of worship for many in West- 
chester County, and to reach out to its com- 
munity. 

Since the cornerstone was laid in 1894, for 
its original church building, Antioch Baptist has 
undergone many changes. Several moves and 
considerable remodeling enabled the church 
to keep up with the increasing size and needs 
of its congregation. In April 1976 the first serv- 
ice at the new and current home of the Anti- 
och Baptist Church was held. 

Reverend Strother not only led his con- 
gregation to a new church, but into a new way 
of thinking. Under his leadership a youth cen- 
ter was built and the youth summer employ- 
ment program was launched, which identified 
jobs for young people in local industries. Anti- 
och was also one of the founding members of 
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the North East Westchester Council on Equal- 
ity which emphasizes the importance of hous- 
ing, economic opportunity, and education. As 
an active community church, Antioch Baptist 
formed in 1983 a social issues committee to 
maintain a dialogue with politicians and town 
Officials. Today, the social issues committee 
continues to be an effective means of commu- 
nication for the community. 

Mr. Speaker, | ask all my colleagues to join 
me in congratulating Reverend Strother, the 
officers, and the congregation of the Antioch 
Baptist Church during the celebration of their 
100th anniversary. | know they will continue to 
provide invaluable service to our community in 
years to come. 


BARON VON STEUBEN AND 
AMERICAN MILITARY TRADITION 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. BOEHLERT. Mr. Speaker, as part of the 
Northern Frontier Project’s campaign to share 
more information about unique and under-re- 
ported events and personalities from the New 
York Colony in the struggle for Independence, 
| am sharing an excellent speech by West 
Point historian, Tony Aimone. 

Delivered on July 9, 1994, to the Rome His- 
torical Society, this speech celebrates the 
opening of a special exhibit honoring Baron 
Frederick von Steuben, “Drillmaster of the 
Revolution.” 

Americans will find belonging, pride, and in- 
spiration in the sacrifices and contributions 
from diverse ethnic peoples from the Northern 
Frontier in the cause of our Independence. 

Tony Aimone. 


BARON VON STEUBEN OPENING PROGRAM— 
200TH ANNIVERSARY OF BARON VON 
STEUBEN'S DEATH—SATURDAY, JULY 9. 
1994—ROME HISTORICAL SOCIETY 


Thank you for your introductory remarks. 
Distinguished guest, ladies and gentlemen of 
the Rome Historical Society and Mohawk 
Valley patriotic and historical organizations 
I bring greetings from the Superintendent of 
the United States Military Academy, Lieu- 
tenant General Howard D. Graves on the bi- 
centennial anniversary of Baron von 
Steuben's service to the United States. West 
Point is considered by many people the pre- 
mier leader development institution in the 
world. It is not hard to compare many of the 
leadership qualities of the West Point pro- 
gram with what Baron von Steuben initiated 
as the First Teacher“ of the American mili- 
tary development. 

I will discuss three Baron von Steuben top- 
ics today: 

1. How Steuben trained and disciplined the 
American Army? 

2. The role of the blue book: As the first 
guide for American soldiers. 

3. Steuben’s influence of the American 
military tradition. 

During the course of his life Steuben went 
by as many as seven German first names, but 
in America he was known as Frederick Wil- 
liam Augustus Steuben (17 September 1730— 
28 November 1794) He was a legend in his own 
time and after. Starting at the age of six- 
teen, Steuben attained no higher rank than 
an infantry captain. However, he served at 
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the Royal Headquarters as a general staff of- 
ficer and as one of the aides-de-camp to 
Frederick the Great. In 1763 Steuben was one 
of only fifteen officers selected to be taught 
the art of war under personal supervision of 
Frederick, but soon after the Seven Years’ 
War, probably because he was not of the he- 
reditary nobility, he was retired from the 
Army. The significance of Steuben's general 
staff training and service has not been suffi- 
ciently appreciated. During the next twelve 
years the Baron served as an Official to the 
household of a minor German prince’s court. 

In 1777 Steuben went to Paris to seek em- 
ployment. By gaining the support of the 
French War Minister and persuading the 
American representatives led by Benjamin 
Franklin he secured a volunteer position in 
the Continental Army. Franklin saw in yon 
Steuben the hope of creating a more profes- 
sional fighting force to take the field against 
King George III's experienced troops. By his 
training and experience he brought to Wash- 
ington’s staff a technical training that was 
unknown in either the French or the British 
armies at that time. 

Washington in a letter to the committee of 
the Continental Congress on 28 January 1778 
said that his original conception of an In- 
spector General with assistants down to bri- 
gade level, was still firm. It would require a 
combination of competence and good humor 
to grapple with the problems facing the Con- 
tinental Army, which was at a low ebb in 
February 1778. 

There was no meat, the horses were dying, 
and the bare country surrounding the camp 
was a poor location. Things were even worse 
than they looked. To begin with, there was 
no uniform organization of the army. I have 
seen a regiment consisting of thirty men, 
and a company of one corporal!” said Steu- 
ben, nothing was so difficult, and often so 
impossible as to get a correct list of the 
state or return of any company, regiment, or 
corps.“ Many of the troops were scattered on 
various fatigue details while several thou- 
sand more were being used as officers’ serv- 
ants. This manpower had to be restored to 
the tactical units to gain the full benefit of 
training. 

Steuben’s proposal to stake his fortune 
upon the success of the cause made a deep 
impression upon the Continental Congress. 
He also made a profound impression upon the 
officers and men of the Continental Army. 
Washington was so favorably impressed by 
his practical knowledge and experience that 
he prevailed upon him to serve as Acting In- 
spector General and to; undertake the train- 
ing of the army. 

The Baron was up early in the morning of 
March 19, 1778 while his German soldier serv- 
ant, Carl Vogel, was dressing his pigtail, he 
smoked a pipe and drank a cup of coffee. He 
mounted his horse and rode to the parade 
ground. Training of the Commander in 
Chief's guard began with Steuben in charge. 
Steuben himself trained one squad first, then 
set his subinspectors, whom Washington had 
been appointing for several days, to drill 
other squads, while he galloped about the 
camp, supervising. Steuben shocked Amer- 
ican officers by personally teaching the men 
the manual of arms and drill, but his success 
helped to convince them. He disapproved of 
the British-inspired distance between the 
soldiers and American officers, who had been 
content to leave instructions to sergeants. 
Steuben not only offered a good example, but 
specifically instructed officers in how to 
train their own men. 

The Baron succeeded, not because he had 
an exceptionally intelligent military mind, 
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but because he was a diligent organizer who 
was willing to adapt the principles of profes- 
sional warfare to the needs of the American 
soldiers. Steuben decided to start small. He 
taught a greatly simplified manual of arms, 
because there was no time to follow elabo- 
rate European practices. He had about two 
months to train a partially experienced Con- 
tinental Army before the campaign season 
would commence. The baron learned English 
as quickly as possible. During the drills he 
sometimes lost his temper and then he would 
swear in German and French. At first he 
only knew one English swear word, 
“Goddam.” When he had exhausted his 
oaths, he would turn to an aide and say, 
“Come and swear for me in English!” The 
outburst were rather comical and they 
amused the men, who burst into laughter. 

As usual some soldiers could not master 
the new lessons as quickly as the rest and 
were formed into separate squads of awk- 
ward troops for learning the new 
manoeuvres. New recruits were placed into 
these squads and had to earn their way out 
by competence in the mastery of the new 
ways. 

After the model guard company was ready, 
he extended his system to battalions, then 
brigades, and in three weeks was able to ma- 
neuver an entire division for Washington. 
His inspectors were his agents. The results of 
the training were impressive and it did not 
take long to persuade Washington that Steu- 
ben knew what he was doing. Three days 
after the new drilling began, Washington is- 
sued orders to the Army paving the way for 
Steuben’s promotion on March 28 to Inspec- 
tor General by directing unit commanders to 
stop all drills under systems then in use and 
begin preparations to use Steuben’s methods. 
A few days later, he directed them to begin 
practicing under Steuben’s supervision. At 
that time Washington also appointed four 
lieutenant colonels to act as subinspectors, 
while the next day he appointed brigade in- 
spectors for all brigades. By May 5, 
Steuben’s duties were expanded to being re- 
sponsible for training of all American troops. 

No less an improvisation was the way the 
regulations were first distributed. A unique 
solution was reached to assure rapid repro- 
duction. There were no printing presses at 
Valley Forge, while circumstances demanded 
the fastest possible dissemination of the reg- 
ulations. One chapter was prepared at a 
time. To distribute the drill regulations, bri- 
gade inspectors wrote out copies for them- 
selves, then entered capies in the orderly 
books of the brigades and each regiment. 
From regimental orderly books copies were 
made for each company, from which each of- 
ficer and drillmaster made his own copy. It 
required two to three days for each chapter 
to be distributed. 

Steuben and his staff spent the winter of 
1778-1779 in Philadelphia preparing the 
manuscript of his now famous Regulations or 
Blue Book.“ It became the military bible of 
the Continental Army for drill and field serv- 
ice regulations. The manual contained the 
essentials of military instruction and proce- 
dure adapted to the needs of the American 
citizen soldier. Writing from memory, he 
salvaged whatever seemed essential from the 
Prussian regulations that could be adapted 
to a system based upon British organization, 
and in a situation where soldiers were moti- 
vated by devotion to the cause and their 
leader. 

No important book has ever been produced 
under greater difficulties. The Baron first 
wrote each passage in German which he 
translated into inelegant French. Pierre 
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Etienne Duponceau, his secretary, translated 
the text into literary French, but he was no 
military man. Another aide, Captain Fran- 
cois Louis de Fleury rewrote the text into 
workable French. Captain Benjamin Walker 
translated the French into English. Washing- 
ton's aides John Laurens and Alexander 
Hamilton then edited the instructions into a 
military style, and Steuben memorized the 
text as well as his broken English allowed. 

The manual is illustrated by 38 plates 
showing the positions of the soldier. Steuben 
had explicit drawings of the manual of arms 
and basic troop movements, prepared by Cap- 
tain Pierre Charles L’Enfant, a military en- 
gineer and architect, who later gained fame 
as the city planner of Washington, D.C. 

Despite the printing business shortages of 
paper, ink, and other materials in Philadel- 
phia, binding proved to be the major obstacle 
as production dragged through the summer 
and into the fall of 1779. At last the binders 
adopted substitutes in order to get the job 
done. The actual printing of the manual was 
given to a thrifty Scottsman, named James 
Aitken. Aitken came up with the idea of 
using surplus Pennsylvania Magazine paper. 
Three reams of the unused newspaper was 
used as end and frontice pages for the manu- 
als. Altken's records show that 2,969 copies 
were actually printed by November 1779. 
Among the substitutions was blue paper for 
half-covers, instead of full leather. That sub- 
stitution gave Steuben's regulations the 
name they would bear thereafter—Steuben’s 
“blue book.” Few of the original copies 
printed at Philadelphia in 1779 are extant. 
Relatively few copies of the subsequent 
printings are also available. 

It immediately became canon for all the 
military from Washington down and was 
adopted by Congress in March 1779 as official 
for the officers and men in the service of the 
United States. It was composed specifically 
for the Continental Army and was not a re- 
print of an European treatise. The manual 
differed from its predecessors by being writ- 
ten for the wartime use of a national army 
and not solely for employment by militia 
units. The handbook, had twenty-five chap- 
ters, which covered elementary tactics and 
army administration. The earlier manuals of 
arms were full of movements which were not 
absolutely essential, excessive motions were 
eliminated. Steuben replaced the three ranks 
of men with the easier and more efficient 
two ranks of men. Instructors were re- 
quested to refrain from castigating the sol- 
diers with verbal abuse, [something Steuben 
preached but did not always followed) and 
were reminded to exercise patience and mod- 
eration during training. 

The official sanction which had been given 
by the Continental Congress led to an uni- 
formity of use which had never before been 
achieved by an American martial handbook. 
After the passage of the Militia Acts in the 
early 1790's, virtually all states adopted 
Steuben's Regulations which accounts for the 
large number of printings in 1794. The Blue 
Book“ continued to be used as the official 
drill manual of the United States’ militia 
until it was supplanted in the Militia Act of 
1820. By then, its reputation was firmly es- 
tablished with the public and it was the most 
famous of all American military manuals 
and one of the most important documents in 
the history of our country. 

Many have paid tribute to the memory of 
Steuben and to his distinctive contributions 
to the cause of American independence, but 
of all testimonials the general probably 
would have most preferred the 1792 “Creed 
adopted by the Officers of the American 
Army at Verplanck's Point,” affirming: 


24364 


“We believe that George Washington is the 
only fit man in the world to head the Amer- 
ican Army ... that Nathaniel Greene was 
born a general. . . (and) that Baron Steuben 
has made us soldiers, and that he is capable 
of forming the whole world into solid col- 
umn, and deploying it from the center. We 
believe in his Blue Book. We believe in Gen- 
eral Knox and his artillery. And we believe 
in our bayonets. Amen!“ 

Rules were applied to military inspection, 
which was made a subject of the regulations. 
But it was not presented as an activity of 
designated inspectors, rather as a function of 
command. The regulations made inspection 
a routine duty of company commanders. At 
“troop beating.“ company officers were to 
“inspect into the dress of their men,“ to "see 
that the clothes are whole and put on prop- 
erly, their hair combed, their accouterments 
properly fixed and every article about them 
in the greatest order.“ Steuben founded the 
army's long tradition of the Saturday morn- 
ing inspection, when captains were to ex- 
amine into the state of the men’s nec- 
essaries.“ 

Steuben's signal accomplishment was to 
train the Continental Army as regular infan- 
try of the line capable of standing up to the 
British in the field. He perceived that the 
American units had difficulty in going from 
column of march into line of battle. The 
source of the problem was the customary 
marching formation of a column of files 
(“Indian file”), stringing the force out im- 
possibly. That was one reason why many 
units had arrived late at the battles of Bran- 
dywine and Germantown. Steuben moved 
quickly to correct that bad habit, training 
battalions to occupy no more road space 
than they would require room in battle. At 
his instigation, Washington outlawed the 
column of files. Thereafter, in all situations 
all sizes of units were to march exactly as 
they were taught on the drill field. The re- 
sult was an army that marched faster and 
deployed faster for battle. 

Steuben also wanted the Army to fight as 
well as to march, and that required weapons 
instruction. He prepared and taught a sim- 
plified manual of arms, with many-fewer 
movements than those of European armies, 
and emphasized the use of the bayonet, the 
essential infantry assault weapon of the day. 
The bayonets supplemented or replaced the 
unreliable flintlock muskets. Previously 
lacking the discipline essential to bayonet 
charges, American soldiers had shyed away 
from the weapons. Steuben himself observed 
that their chief utility in the Continental 
Army was as spits for roast meat. He turned 
the Americans into confident bayonet fight- 
ers, something they demonstrated within a 
few weeks at Monmouth. 

Washington also commissioned von Steu- 
ben with the formation of an elite corps 
(light infantry) which was to be comprised of 
hand-picked soldiers. Because of its rapid 
mobility the corps could be deployed when- 
ever the fighting flared up and likewise, op- 
erate loosely, using familiar Indian tactics. 
This unit—like the entire army—also re- 
ceived its first instruction on the use of the 
bayonet. The light infantry particularly 
demonstrated their effectiveness at Stony 
Point and at Yorktown. 

His duties as Inspector General also in- 
cluded his development of a system of prop- 
erty accountability that went far to check 
the waste of public property which had for- 
merly prevailed in the American army. Dur- 
ing the war he grew steadily in popularity 
throughout the army and grew more and 
more in Washington's confidence. He was 
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consulted upon all questions of strategic and 
administrative policy and performed all of 
the essential functions of a modern general 
staff officer. During the winter of 1779-1780 
he was Washington's representative with the 
Continental Congress in the efforts to reor- 
ganize the army. 


The last years of the War Steuben served 
as Washington’s trusted adviser in all mili- 
tary affairs. In the spring of 1783 he assisted 
Washington in the preparation of a plan for 
the future defense of the United States and 
in the arrangements for demobilizing the 
Continental Army. At the same time he took 
a leading part in forming the Society of the 
Cincinnati which helped to keep alive the 
ideals of the American Revolution. When 
Washington relinquished command of the 
army, December 23, 1783, he deliberately 
made it his last official act to write a letter 
to the Baron commending his invaluable 
services to the United States throughout the 
war. 


He continued to write on military affairs, 
and in his recommendations for a Swiss mili- 
tia system to supplement the small Regular 
Army, for the harbor defenses of New York 
City, and the establishment of a military 
academy, Steuben continued to contribute to 
the military needs of the young Republic. 
His proposals for national defense although 
not adopted by Congress in his lifetime, fore- 
shadowed the system eventually adopted in 
1920. 


Long familiar to schoolchildren as the 
Prussian who drilled the Continental Army 
at Valley Forge, his memory has served as 
the principal inspiration for the Inspector 
General's Department of the United States 
Army, its successor, and other organizations 
patterned after it. His genuine concern for 
individuals, personal integrity, and willing- 
ness to devote his time to the training of 
those less experienced epitomized the stand- 
ards expected of those who followed him. The 
relationship he eventually developed with 
the commander in chief remains the pattern 
for modern military inspectors. 


Steuben was of middle height but superb 
military bearing when he would don his most 
respledent uniform. He had a fine soldierly 
bearing and his manners were graceful and 
courtly. His picturesque personality made a 
strong impression upon his contemporaries 
and the anecdotal history of the Revolution 
presents him as one of the most conspicuous 
figures in the esteem and affections of the 
rank and file of the Continential Army. 
Through his influence in converting the 
American army into an effective and highly 
disciplined military force he was an indis- 
pensable figure in the achievement of Amer- 
ican Independence. Here he performed an es- 
sential service that none of his contem- 
poraries in America was qualified to per- 
form. 


A United States Military Academy plaque 
sponsored by the National Council of the 
Steuben Society in America located where a 
majority of cadets and instructors pass daily 
honors Baron von Steuben: 


As Washington's principal advisor he gave 
military training and discipline to the citi- 
zen solders who achieved the Independence of 
the United States. His service was indispen- 
sable to the achievement of American Inde- 
pendence. 
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IN HONOR OF THE STEELTON HIGH 
CLASS OF 1944 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. GEKAS. Mr. Speaker, | would like to 
take this moment to extend my best wishes for 
a successful 50th reunion to the Steelton High 
School class of 1944. 

The class of 1944 graduated during a time 
of great trial for our Nation. The fortitude of 
your class in confronting the Second World 
War and its aftermath is indeed a proud leg- 
acy. 

The story of the class of 1944 is an exam- 
ple of the American dream come true. Your 
class has succeeded in building a close-knit, 
family-oriented community that your children 
and grandchildren will cherish for years to 
come. 

Again, congratulations. | wish the class of 
1944 the very best. 


CENTENNIAL CELEBRATION OF 
MOST HOLY TRINITY CHURCH 


HON, GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to honor Most Holy Trinity Roman 
Catholic Church of East Hampton which is 
celebrating its centennial this Saturday, Sep- 
tember 17, 1994. 

Located in East Hampton on the east end of 
Long Island, Most Holy Trinity was founded as 
many Catholic churches were in this country 
by a group of Irish immigrants. At that time 
there were few Catholics on the east end of 
Long Island and they all attended St. Andrew's 
Roman Catholic Church in Sag Harbor. While 
the church itself was dedicated on September 
16, 1894, it did not have a resident pastor until 
the early 1900's. 

The original 50 families were soon joined by 
succeeding waves of Catholic immigrants in- 
cluding Italians, Poles, Lithuanians, and His- 
panics. Today the church once known as St. 
Philomena’s is the place of worship for about 
1,200 families. 

In addition to being the center of liturgical 
life for many Catholic families, the parish of- 
fers an extensive outreach program caring for 
the sick and those in need. For many years 
there was a school attached to the parish and 
there is now a religious education program 
and a Spanish apostolate. The Reverend Don- 
ald J. Desmond is currently pastor of Most 
Holy Trinity parish. 

| congratulate Most Holy Trinity Church for 
100 years of faith and service to one another 
and the community. Mr. Speaker, Most Holy 
Trinity has clearly been a special place where 
people come together to worship God and 
provide a community for one another. 
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TRIBUTE TO ST. MARY’S PARISH 
ON 125TH ANNIVERSARY 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. CARR of Michigan. Mr. Speaker, | ap- 
preciate this opportunity to extend my con- 
gratulations to St. Mary's parish of 
Williamston, MI, on the occasion of their 125th 
anniversary. 

St. Mary’s parish has enjoyed a long history 
of strength and devotion, that has grown out 
of commitment to the Catholic Church and to 
the community. Before the establishment of 
St. Mary's parish, families were willing to 
make the 10 mile journey to St. Patrick's 
Church, often over almost impassible roads, to 
worship God and take communion. The con- 
viction of the pioneers to continue practicing 
catholicism is demonstrated by the sacrifice of 
these families. 

The devotion that characterizes St. Marys 
parish was originally demonstrated by Jerome 
and James Waldo. In 1868, the dream of es- 
tablishing a Catholic church in Williamston 
came to fruition when the Waldo brothers sold 
a plot of land to Detroit Bishop Peter Paul 
Lefevere for a mere 25 cents. Bishop Lefevere 
Sonor to build the first building at a cost of 

1100. 

One-hundred and twenty-five years later, St. 
Mary’s parish has expanded to include a mul- 
titude of services to meet the growing and di- 
verse needs of their members and the com- 
munity. Today, St. Mary's is reaching out to 
the community, in cooperation with local orga- 
nizations, to combat social problems. These 
programs, including the SHARE program, 
which gives food subsidies to low-income fam- 
ilies, and the Williamston Drug Alliance, a 
community effort to control drug use in 
Williamston, have proven successful efforts to 
support and improve the Williamston area. 

Since before the turn-of-the-century, St. 
Mary's parish has also been able to expand 
and meet the changing needs of its parishion- 
ers. St. Mary's parish has responded to pa- 
rishioners by undertaking projects such as the 
establishment of St. Mary’s School in 1959, to 
accommodate the need for Catholic education 
in Williamston. As a result of this sustained 
growth, St. Mary’s parish enjoys the services 
of a new building that was erected in 1985. 
This building is a tribute to the prosperity that 
a growing membership of over 700 families 
has brought to the parish. 

St. Mary's parish has long been a pillar of 
the Williamston community. Please join me in 
recognizing their accomplishments over the 
past 125 years, and in wishing St. Mary's con- 
tinued success in the years to come. 


JOHN PAUL II AND ROGER TILLES 
MEET FOR HOLOCAUST COM- 
MEMORATION 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. KING. Mr. Speaker, | rise today to offer 
into the RECORD an article that appeared in 
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the summer 1994 edition of the Magazine of 
Temple Beth-El of Great Neck, NY. It is an ac- 
count of the recent meeting between Pope 
John Paul Il and Mr. Roger Tilles, a respected 
businessman and concerned human rights ad- 
vocate from Long Island. 

| commend Roger Tilles for the outstanding 
leadership he has demonstrated in building 
bridges between people of all faiths so that 
the lessons of history can truly be learned. | 
am proud of the thoughtful and inspiring mes- 
sage Mr. Tilles personally delivered to the 
Holy Father in remembrance of the victims of 
the Holocaust. It is my view that every Mem- 
ber of this institution will be inspired by Roger 
Tilles' message and deeds. 

Mr. Speaker, | congratulate Roger Tilles, his 
wife Jerry, and his good friend Msgr. Thomas 
Hartman for the hard work and unwavering 
commitment that made this historic meeting 
possible. | know that the Tilles’ determination 
flows from their desire to create a better world 
for their young daughter, Eliana Gabriel, and 
children of all faiths around the world. 

Music BRINGS THE WORLD TOGETHER 
(By Roger Tilles) 

Dear Friends: Over two years ago, I re- 
ceived a phone call from the noted conduc- 
tor, Gilbert Levine, who I had not met pre- 
viously. He had learned of my name from 
both his appearances at The Tilles Center for 
the Performing Arts and through some con- 
tact at the Vatican who had known of my 
work with Catholic/Jewish relations here on 
Long Island. 

He mentioned that there was to be a con- 
cert that Pope John Paul II wanted to initi- 
ate, to be held at the Vatican on Yom Ha- 
Shoah 1993. Levine indicated that he needed 
some small assistance in raising funds to 
bring in a choir and one or two soloists for 
this event that would be put on by the Vati- 
can, 

After two years, and a complete shift in 
the orientation from a Vatican-produced 
commemoration to a Tilles Center-produced 
concert with the encouragement and partici- 
pation of the Pope, and countless heartaches 
involved with the roller coaster ride in 
mounting such an overseas production, the 
expectation of Levine’s and mine (for now I 
had become a principal sponsor) were far ex- 
ceeded by the actual event held April 7, 1994. 

What started as a small project of assist- 
ance, became an event with world-wide his- 
toric consequence. I was extremely pleased 
and proud to be a part of such an event. 
Whether it was the heightening of the com- 
memoration of the Holocaust due to the re- 
lease of Schindler's List, the recent killing 
of Arabs and Jews in Israel, or the recent 
elections in Italy when the Fascists and bla- 
tantly anti-semitic candidates were elected 
to the majority coalition, somehow the im- 
portance of our event was heightened around 
the world. 

Indeed, just a day before the concert, I re- 
ceived a call through Edward Cardinal 
Cassidy, President of the Vatican's Commis- 
sion for Religious Relations with the Jews. 
He said that the Pope wanted to have a dia- 
logue session with our group of sponsors of 
this event and that I, Rabbi James Rudin of 
The American Jewish Committee, and Jack 
Eisner, a leader of the worldwide survivors 
group, would have an opportunity to present 
remarks to the Pope, followed by his reac- 
tion to what we had said and to the events of 
the day. When I asked what I should talk 
about, I was told, anything that I wanted. I 
did not want to allow the opportunity to 
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pass, by making trite or gratuitous com- 
ments. 

Therefore, standing before Pope John Paul 
II, I was probably too nervous to fully com- 
prehend what the occasion would mean to 
me and the larger community of the world. I 
tried to put this in context. In Rome, on this 
day, Jews and Catholics arrived at a historic 
juncture, the result of their mutual embrace 
of programs created on Long Island for the 
purpose of building bridges among people of 
all colors, creeds, nationalities and faiths, 
many of which emanated from our own Tem- 
ple Beth-El. 

For the first time since the Nazi death 
camps were liberated nearly fifty years ago, 
the Vatican hosted a memorial concert 
where Catholics and Jews could, together, 
pay homage to the six million Jews who died 
at the hands of the Third Reich. 

Equally important to its success was the 
fact that Pope John Paul II wished to 
confront the revisionists who fifty years 
later now claim the Holocaust was a fabrica- 
tion of the Jews. As a Pole who was placed 
under house arrest by German occupiers, the 
Pope publicly reminded a world wide audi- 
ence, Do not deny the Holocaust.“ 

The reaction to his comments were imme- 
diate and electric. Throughout Europe, news- 
papers echoed Newsday’s front page cov- 
erage. Broadcasters led their programs with 
coverage of the ceremony. 

Not content just to speak of brotherhood 
and a recognition of this monstrous crime 
against the Jews, the Pope made an enor- 
mous impact through his actions. Embracing 
the Jewish community as an equal partner 
in the search for spirituality, the Pontiff had 
chairs of equal size placed in the room for 
himself and the Rabbi representing the Jew- 
ish Italian community. In addition, in def- 
erence to the interdenominational spirit of 
this memorial service, he had removed the 
traditional cross that hangs in the room 
where the concert was conducted. 

Pope John Paul’s decision to publicly re- 
mind the world that the deeds of Nazi Ger- 
many must be remembered will have a pro- 
found and long term impact wherever Jews 
and Catholics live and work. An acknowledg- 
ment of another person's pain is often the 
first step toward creating a real and mean- 
ingful relationship based on mutual under- 
standing, respect and appreciation. The Pope 
has used the world's worst nightmare—Nazi 
rule—as a bridge to strengthen relations 
with a community that has viewed Roman 
Catholicism warily for centuries. 

On Long Island, Jewish and Catholic lead- 
ers will continue to expand upon their dia- 
logue that confronts bigotry and prejudice, 
regardless of its target. The Pope's participa- 
tion in a Holocaust memorial will ensure 
that swastikas and other symbols of hatred 
and intolerance will be confronted by Jew 
and Catholic together in a united effort en- 
couraged by the spiritual leader of the 
world’s Roman Catholics. 

Regional programs already underway 
should be significantly encouraged by the 
events in Rome. For example, our participa- 
tion with Msgr. Thomas J. Hartman of the 
Diocese of Rockville Center is now creating 
a common ground through Project Under- 
standing which unites Catholic and Jewish 
youngsters in visits to Israel. Visiting holy 
places, and learning first hand about the his- 
tory and experiences of each other's religion, 
young people are returning to Long Island 
inoculated against prejudice and strength- 
ened in their own faith. 

So, too, our Temple’s ongoing dialogue 
with St. Aloysius Church and our hosting 


24366 


this summer of a group of Northern Ireland 
Catholics work in a similar manner. 

Yet these efforts, as important as they are, 
are still not enough. The grassroots pro- 
grams that began here on Long Island and 
led to the Vatican can be considered only a 
foundation upon which to build. 

In a world assaulted by genocide in the 
Balkans, human rights violations in China, 
the emergence of fascism in Italy and the 
Russian Republics and hate mail on our own 
front lawns, the Pope has alerted us that all 
of us have a moral obligation to confront and 
repudiate prejudice. In a universe where the 
number of ethically grounded individuals 
seems to be shrinking, it is no small wonder 
then that people of differing backgrounds are 
finding comfort in recognizing the value of 
their neighbor's faith. 

Therefore, I spoke the following words 
which were to me part of an event of a life- 
time: 

our Holiness, 

Thank you for bringing the power of your 
commitment to commemorate the Shoah to- 
gether with the unique power of music. 

“I have had the privilege to create with my 
friend and brother, Monsignor Thomas Hart- 
man of the Diocese of Rockville Center, sev- 
eral programs that bring the spiritual rich- 
ness of both Catholicism and Judaism to- 
gether for the benefit of all. 

Indeed, only recently our fifth group of 
Catholic and Jewish young people from Long 
Island in New York, where a preponderance 
of the population is both Catholic and Jew- 
ish, returned from their journey to Israel for 
the Passover and Easter season, where once 
again they strengthened their own religious 
identities, as they learned to respect and 
love their friends with a different religious 
identity. 

“We have been struck by the awesome 
power of the young, who have not had the 
walls built around them, to appreciate the 
spirituality of those who believe differently 
and, even more, to be able to love each other 
because of that spirituality. These young peo- 
ple give us the light to see the benefits of 
mutual respect and understanding. 

“This summer, as part of our Synagogue's 
ongoing dialogue with our local parish 
church, we will be hosting a group of Catho- 
lics from Northern Ireland. Here, as in other 
attempts to understand and assist each 
other, we continue the quest. In America, 
and in the world, we need each other, and to- 
gether we can continue to be that force for 
good which brings peace to our planet. For 
the sake of my three-year-old daughter, 
Eliana Gabriel, herself a descendant of a con- 
centration camp survivor, and for all the 
children of our small world, we must con- 
tinue these programs which are indeed the 
embodiment of this momentous musical 
event. In doing so, we remember and honor 
the Shoah and know that only with love and 
respect for each other, under God, will we in- 
sure that such tragic occurrences will hap- 
pen ‘never again’."’ 


TWO WEEKS IN GOMA 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 12, 1994 
Mr. WOLF. Mr. Speaker, we all have read 
reports and seen television news accounts of 
the horrific conditions in Rwanda and in the 
Rwandan refugee camps in eastern Zaire. Jay 


EXTENSIONS OF REMARKS 


Katzen, one of my constituents from Markham, 
VA, who is a member of the Virginia House of 
Delegates, recently had the opportunity to visit 
Goma, Zaire, and witness this tragedy first- 
hand. Delegate Katzen, a retired U.S. State 
Department official, has written a moving ac- 
count of his journey which | would like to 
share with my colleagues. 


I have just returned from seeing things I 
hope never to witness again: Acts per- 
petrated by those I had thought were human, 
before a God I still believe to be full of grace. 


Picture as best you can fields of 1.2 million 
souls, surviving literally cheek by jowl, in an 
unimaginably degrading state of sanitation. 
Over 20,000 orphaned children, 30 percent of 
them likely to die from AIDS. Their elders, 
suffering from, or only just recovering from 
cholera, meningitis, dysentery, malnutri- 
tion, exposure, or malaria, now await further 
calamity as the rainy season begins in east- 
ern Zaire, which will bring yet further mis- 
ery to those camped on volcanic soil sepa- 
rated from the elements only by plastic 
tenting and banana leaves. Journalists ap- 
propriately characterize the diaspora of 
Rwanda’a Hutu population as apocalyptic. 


Some promising signs do exist. 80,000 bod- 
ies were being moved into mass graves upon 
my arrival in Goma 2 weeks ago, as team 
leader of a Virginia Beachbased Operation 
Blessing group of eight doctors, nurses, and 
paramedics. The mortality rate is dropping 
for the moment. Members of our team went 
through one large camp of 250,000 at 
Kibumba, rehydrating those in need intra- 
venously, and moving orphans and those re- 
quiring medical care to makeshift hospital 
units. Others, at Ndosho, ministered to the 
young, whose casualty rate was devastating. 
Beds of dying infants, which filled their swel- 
tering, fly-bedeviled olinic.“ were emptied 
each morning and filled again, day after day. 
I hear their older brothers and sisters, some 
singing despite their anguish, they dying be- 
cause of it. Yet others in our team began a 
dramatic meningitis, measles, polio, and vi- 
tamin A immunization program at Mugunga, 
aimed at helping 50,000 over a 1-week period. 


That group was assisted by a large German 
presence. By the time of my own departure, 
many of those of us who had arrived as pio- 
neers were being joined or replaced by oth- 
ers. Their dedication and the generosity of 
their nation’s people mark the charitable 
side of a human nature whose goodness I had 
every reason to question this past fortnight. 


I thank God Almighty for the courage and 
opportunity He gave me to make this voy- 
age. The people of Rwanda will, I pray, have 
that same courage and opportunity to re- 
unite, but that prospect appears remote, and 
great despair remains in the offing. For the 
moment, while I prefer to think of our mod- 
est works of healing, my most searing 
memories are of the overwhelming hordes, of 
the pathos, of the wetness, or their cold at 
night, of the gunfire, the smells, the smoke, 
and the cries. Of an infant trying to nurse 
from her dead mother. Of those dying in our 
arms. And of a man who climbed in among 
the dead, assuring us he, too, soon would die 
and, without family to lay him to rest, that 
he was doing so while he himself still had the 
energy to move. 
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THE HISTORIC BURLINGAME 
TRAIN STATION: 100 YEARS OF 
SERVICE TO THE COMMUNITY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. LANTOS. Mr. Speaker, this September 
17 marks the anniversary of a major event in 
the development of the San Francisco Bay 
area—the opening of the Burlingame Train 
Station 100 years ago. This station trans- 
ported both people and businesses to the re- 
gion and launched the formation of both the 
town of Burlingame, as well as the neighbor- 
ing town of Hillsborough. 

This historic site will now celebrate 100 
years of continuous rail service to the town of 
Burlingame. | applaud the combined efforts of 
the community, the Burlingame Historical Soci- 
ety, and the Burlingame Train Station Centen- 
nial Celebration Committee in bringing the ap- 
propriate attention to this momentous occa- 
sion. 

The extraordinary history of this landmark 
began in 1893 when it was commissioned by 
the Burlingame Country Club and the South- 
ern Pacific Co. The station's two architects, 
George H. Howard and J.B. Mathison, de- 
signed the building in the Spanish Mission Re- 
vival style. According to architectural histo- 
rians, Burlingame Station has the dual distinc- 
tion of being the first permanent building that 
incorporated all the elements of the Mission 
Revival style and is the last remaining building 
of this building style in the United States. 

At the time of the station’s opening on Octo- 
ber 10, 1894, the surrounding area was 
sparsely developed—in fact, the town of Bur- 
lingame didn’t even exist. Burlingame Avenue, 
now a busy city street, was then just a tree- 
lined dirt road. The station's primary use was 
to deliver freight and passengers to the Bur- 
lingame Country Club. The new train service 
helped increase the area's population, which 
rose dramatically following the devastating 
San Francisco earthquake in 1906. 

The station was also a boon to the local 
economy by establishing numerous busi- 
nesses in the area. In 1907 and 1908, the 
Burlingame Woman's Club and the Bur- 
lingame Masonic Lodge held their charter 
meetings there as it was the only available lo- 
cation with the capacity to hold 50 people. 

In 1908, the town of Burlingame was estab- 
lished, and the increased growth around the 
Burlingame Country Club led that area to be- 
come a separate entity which soon became 
the town of Hillsborough. Shortly after these 
events, the Burlingame Train Station was 
transformed into a central hub for commuters 
to San Francisco. 

More recently, the efforts of the community 
have helped keep the station operative despite 
a variety of challenges. Among these chal- 
lenges was a project in the late 1930's for 
“straightening” Burlingame Avenue which in- 
cluded plans for the station’s demolition. For- 
tunately for the station, these plans were fi- 
nally scrapped. 

The increased useage of cars, brought 
about by the construction of superhighways, 
made train travel less profitable. As a result, 
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the Southern Pacific Co. went into the red and 
the station fell into disarray, its future looking 
bleak. 

The fate of the station turned when it be- 
came a California historic landmark in 1971. 
Just 3 years later, it was added to the U.S. 
Department of the Interior's National Register 
of Historic Places. 

Despite these achievements, the station re- 
mained in a state of neglect. Help then arrived 
in the form of both city and State funds and 
money donated by a volunteer civic group, 
rescuing the building from continued disrepair. 
The station was then restored and rededicated 
in 1986. 

Mr. Speaker, today | invite my colleagues to 
join me in observing the centennial of an im- 
portant California landmark that played an in- 
tegral role in the development of the San 
Francisco Bay area. On December 10, 1893, 
shortly after the station's commission, the San 
Francisco Chronicle referred to Burlingame as 
“the prettiest station on the line.” Today, over 
a century later, that statement still holds true. 


TRIBUTE TO THE CREWMEN OF 
THE U.S.S. “ARCHER-FISH” (SS 
311) ON THE OCCASION OF THEIR 
16TH REUNION 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. GILLMOR. Mr. Speaker, it gives me 
great pleasure to rise today and pay tribute to 
the courageous crew of the celebrated sub- 
marine U.S.S. Archer-Fish (SS 311). The city 
of Sandusky, OH is currently hosting these 
brave sailors on the occasion of their 16th re- 
union since their tour of duty in the Pacific 
Ocean during World War Il was completed. 

Built in Portsmouth Naval Shipyard and 
commissioned on September 4, 1943, the 
U.S.S. Archer-Fish transited the Panama 
Canal into the Pacific on November 13, 1943, 
and completed her impressive war service in 
Tokyo Bay when Japan surrendered on Sep- 
tember 2, 1945. During this critical period she 
conducted seven war patrols against Japa- 
nese shipping, including the legendary fifth pa- 
trol for which the coveted Presidential Unit Ci- 
tation was conferred. 

It was during this fifth patrol that the crew of 
the Archer-Fish bravely attacked and sunk the 
destroyer-protected Japanese aircraft carrier 
Shinano on November 29, 1944. This was the 
largest vessel ever sunk by submarine and the 
most tonnage recorded by an American sub- 
marine during a single patrol. 

Mr. Speaker, the city of Sandusky, OH, lo- 
cated on America’s North Coast, has a proud 
seafaring tradition of its own. The citizens rec- 
ognize the extraordinary heroism and historic 
contribution to the national effort, that these 
career seamen and citizen-sailors of the U.S. 
Navy's renowned silent service have per- 
formed. 

| ask my colleagues to join me in commend- 
ing the crew of the U.S.S. Archer-Fish on a 
job well done and wish them future success in 
all their endeavors. 
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EXTENSIONS OF REMARKS 
A TRIBUTE TO MURIEL COLLIER 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. DELLUMS. Mr. Speaker, it is with pleas- 
ure that | rise to pay tribute to Ms. Muriel Col- 
lier on the occasion of her 80th birthday. | am 
also proud to claim that she is a citizen of the 
Ninth Congressional District, which | am hon- 
ored to represent. 

Ms. Collier, whose September 7 birthday we 
are celebrating, is an extraordinary lady. Ms. 
Collier is a pioneer in several ways; she re- 
fused to accept the iron barriers placed 
against African-Americans from being trained 
in two top-ranked professional schools, as she 
refused to accept the same barriers to her 
being employed as a professional in the health 
field. 

Ms. Collier became the first African-Amer- 
ican woman in northern California to be hired 
as a social worker with the Alameda Social 
Services Department in Oakland, CA. 

Ms. Collier graduated from Oakland High 
School in 1927 and received her bachelor of 
arts degree from the University of California, 
Berkeley, in 1931, and then went on to earn 
a masters in social work from the University of 
Chicago in 1934. 

Already an experienced social worker, Ms. 
Collier joined the Red Cross at the inception 
of World War Il and was stationed in Fort 
Huachuca, AZ, and then Oakland, CA. Follow- 
ing the war, she served as a psychiatric social 
worker for the Veterans Administration Hos- 
pital in Palo Alto, CA, where she worked for 
30 years. 

In addition to her professional work, Ms. 
Collier's commitment to public service is ex- 
emplified in her contributions to numerous 
community projects and activities which have 
inspired others and provided the model so 
necessary for our youth. She embodies the 
best in our society, combining education, train- 
ing, professionalism, humanitarianism, and 
selfless dedication to others. 

It is fitting to pause to wonder at the accom- 
plishment of Ms. Collier. Born eight decades 
ago into a time that considered higher edu- 
cation and entry into a profession to be a rar- 
ity, except for those female members of soci- 
ety who had the highest social status and 
were financially endowed, she was able to 
overcome these almost impossible hurdles of 
resistance against women, and especially 
against African-Americans. 

| join with our civic and community leaders 
to honor and salute Ms. Muriel Collier, pio- 
neer, dedicated public servant, and trailblazer 
on her, and our very special day; we look for- 
ward to celebrating many more birthdays of 
this rare jewel amongst us. 


A SPECIAL SALUTE TO GENERAL 
EDUCATION DEGREE RECIPIENTS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 12, 1994 


Mr. STOKES. Mr. Speaker, the impact of a 
high school education on an individual's per- 
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sonal growth and career success cannot be 
overlooked. | am pleased to rise today to sa- 
lute some very outstanding individuals from 
my congressional district who recently com- 
pleted the Cleveland Heights-University 
Heights Adult Basic Literacy Education Pro- 
gram. A total of 59 students were recently 
honored for completing the program and re- 
ceiving their general education degrees [GED]. 
Their success was noted with a special recep- 
tion and program highlighting this achieve- 
me 


nt. 

For the students, the graduation ceremony 
represented the culmination of many hours of 
hard work, dedication, and motivation. | am 
proud to note the continued support of the 
adult basic literacy education teachers and 
staff, and volunteers throughout the commu- 
nity who gave of their time and talents to pre- 
pare students for the rigorous GED course. 

Mr. Speaker, since its inception, the pro- 
gram has expanded greatly. Many of the grad- 
uates will now enter college, reenter the work 
force, or further their careers. Equipped with a 
diploma, they are now able to reach any goal. 
As a strong advocate of education, | am proud 
to salute the Cleveland Heights-University 
Heights Adult Basic Literacy Education grad- 
uates. 

GENERAL EDUCATION DEGREE GRADUATES 


Kevin Bernard, Toby Bick, Dorothy 
Blackwell, Lonzelle Booker, Laurel 
Brandstetter, Herbert Chambers, William 


Cheraso, Brian Conner, Elan Crawford, Thom- 
as M. Deskins, David Flanik, Freddie Fleming, 
David Frank, Sterling Griggs, D'Angelo Har- 
rison, Michelle Harrison, Brenda Ingram, Eliza- 
beth John, Louis Johnson, Mary Jones, Kathy 
Jonke, Kimberly Karp, Shaun Kavinsky, Janice 
Lewis, Shari Lynch, Derek Manley, Janet 
McDonald, Mylon McKenzie, Brandy Miller, 
and Pamela Minnefee. 

Santina Moore, Rual Morgan, Kipper Nich- 
ols, Felisha Pope, George Presswood, David 
Reed, Rhonda Robinson, Vance Rouse, David 
Rowe, Tracy Salerno, Loren Segal, Raquel 
Smith, Chad Soble, Kelly Stallworth, Joe 
Staruch, Margaret Telford, Melissa Thomas, 
Brenda Thurman, Garret Tysse, Channelle 
Ward, W. Scott Wengerd, Cornelius White III, 
Michael Williams, Venston Williams, David 
Wilson, Jr., Shirelle Wäoodfolk, Miriam 
Yarmove, Bernadette Young, and Phil W. 
Zedner. 


INTRODUCTION OF THE CITIZENS’ 
TAX RELIEF ACT OF 1994 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 12, 1994 


Mr. OWENS. Mr. Speaker, | rise to intro- 
duce the Citizens’ Tax Relief Act of 1994, a 
tax cut and tax reform bill that would cut in- 
come taxes for every American who pays 
taxes. Under my bill, a married couple earning 
an annual taxable income of $30,000 would 
save $750 per year, or about $30 per biweekly 
paycheck. The tax revenue lost to the Govern- 
ment would be more than compensated for by 
eliminating a huge tax loophole that currently 
permits trillions of dollars of income to remain 
tax-free. 


24368 


Here’s how this loophole works. Suppose 
that in 1954, a man bought stock for $5,000, 
and now that stock is worth $100,000. If the 
man sells it, he will have a taxable capital gain 
of $95,000 and will pay at least $27,000 in 
taxes. But if he dies and leaves the stock to 
his son, and the son sells it, there is no tax 
on the capital gain of $95,000. 

This loophole permits wealthy American 
families to pass their property to their children 
and grandchildren, while completely escaping 
any income taxes on huge capital gains that 
have accumulated over a period of decades. 

My bill would eliminate this loophole from 
the Federal Tax Code, and take the revenue 
generated from that to provide every tax-pay- 
ing American with a tax cut. That tax cut 
would be achieved by lowering the first in- 
come tax bracket from 15 percent to 12.5 per- 
cent, which means a lower tax rate on ap- 
proximately the first $22,100 of taxable income 
for an individual, or the first $36,900 of taxable 
income for a married couple. 

My bill also would phase-in the capital gains 
tax on inherited property by providing lower 
tax rates for those who pay the taxes in the 
next few years. This provision would motivate 
heirs to pay their taxes early, producing an 
enormous tax revenue windfall for the Govern- 
ment in the years 1995-98. Thus, the Govern- 
ment would have a large pot of money avail- 
able to improve the quality of education, cre- 
ate jobs, and reform the health care system. 

| have made sure that my bill will not punish 
non-wealthy individuals who happen to own 
homes which have accumulated substantial 
value over the years. In fact, my bill provides 
an exemption from tax on the first $125,000 of 
capital gains on the sale of inherited homes. 
Such a provision is already in the tax code for 
individuals over the age of 55 who Sell their 
homes. 

A study by two Cornell University professors 
estimates that $10 trillion worth of property will 
be inherited over the next 45 years. That 
means that there will be several trillion dollars 
of capital gains that should be taxed. But the 
Federal Government will lose that money un- 
less the law is changed as | am proposing. 

Mr. Speaker, | urge all Members of Con- 
gress who care about fairness in taxation to 
support and cosponsor this legislation. 


TRIBUTE TO SCORE 
HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. CARDIN. Mr. Speaker, | rise today to 
pay tribute to more than 12,000 volunteers 
who are part of the Service Corps of Retired 
Executives [SCORE], a service arm of the 
U.S. Small Business Administration. | would 
especially like to recognize and honor 
SCORE’s Baltimore chapter of nearly 100 vol- 
unteers, which this year is celebrating its 30th 
anniversary of lending assistance to small 
businesses. 

SCORE is an organization of retired busi- 
ness men and women who donate their time 
and energy to share their business expertise 
with the fledgling or struggling small business 
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person. Their goal is to help small business 
men and women grow and succeed. Through 
the use of comprehensive workshops and indi- 
vidual counseling sessions, SCORE volun- 
teers assist small business owners with man- 
agement skills such as finance, administration, 
and operation. Nationwide, in the past year 
SCORE volunteers have assisted more than 
300,000 small business owners. 

The vitality of our economy is dependent on 
the success of small businesses. SCORE vol- 
unteers provide a great resource for anyone 
interested in starting a business. As retired 
business men and women, SCORE volunteers 
are a great source of experience and informa- 
tion for this very important and growing part of 
our economy. 

Mr. Speaker, | hope you and my colleagues 
will join me in recognizing the expertise and 
dedication SCORE volunteers bring to our 
business community. 


THIS WE BELIEVE 
HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. MONTGOMERY. Mr. Speaker, in the 
State of South Carolina, Mr. E. Roy Stone, Jr., 
is known as “Mr. Veteran.” He has held many 
positions of leadership as a member of the 
American Legion over the years. A Navy 
World War Il veteran, Past National Com- 
mander Stone has represented South Carolina 
on the National Executive Committee since 
1953. He has been chairman of the Commit- 
tee on Resolutions since 1956. 

This year, the American Legion celebrates 
its 75th anniversary. The September 1994, 
Special Diamond Jubilee Issue of the Amer- 
ican Legion Magazine contains an article writ- 
ten by Commander Stone entitled, “This We 
Believe.” | hope veterans everywhere will read 
it. Few people know more about the mission 
of this great veterans organization that my 
good friend E. Roy Stone. The article is such 
a good one on the service role of the Amer- 
ican Legion over its 75-year history that | be- 
lieve it should be given the widest possible cir- 
culation. The American Legion will continue to 
remain strong as long as it has members with 
the leadership qualities of men like the distin- 
guished gentleman from South Carolina. 

The article by Mr. E. Roy Stone follows: 

THIS WE BELIEVE 
ON THE LEGION’S 75TH ANNIVERSARY, WE MUST 

REDEDICATE OURSELVES TO THE IDEALS OF 

OUR ORGANIZATION, BE ACTIVE, AND KEEP 

FAITH WITH OUR FALLEN COMRADES 

(By E. Roy Stone, Jr.) 

For 48 years, I have had the high privilege 
of serving on the national level of The Amer- 
ican Legion, the world’s largest veterans’ or- 
ganization. From the day I walked through a 
Naval hospital ward in Oakland, Calif., and 
saw the mutilated bodies of World War II 
GIs, I knew that I wanted to do something to 
help veterans and their families. 

When I returned to my home state of 
South Carolina after World War II, I went to 
our state’s only veterans hospital and saw 
men being put in the hallways—the VA had 
a waiting list of over 800 GIs. Later, I went 


September 12, 1994 


to the funerals of some of the men who were 
stored in the halls because VA didn't have 
the space to treat them. 

After seeing all of this, I became an active 
Legionnaire—determined that I would try to 
alleviate crowded conditions in our VA hos- 
pitals; give sympathy to the suffering; give 
strength to the weak; and to keep faith with 
my fallen friends. 

I was determined that their supreme sac- 
rifice would not be in vain. And so I joined 
The American Legion, whose principles of 
right and wrong have become an integral 
part of the American way of life. 

On these pages, I want to take an oppor- 
tunity to salute the ideals that have made 
The American Legion the unselfish and un- 
equaled champion of the veteran for 75 years. 

This we believe: 

We believe a veteran is a veteran. 

One of the great accomplishments of The 
American Legion has been making veterans’ 
benefits and rehabilitation a non-partisan 
issue. If something is good for veterans, the 
Legion will be for it. And no matter which 
side of the aisle raises an issue in Congress 
the Legion hollers the same challenge: How 
will this help veterans?” 

Legionnaires are Republicans and they are 
Democrats. They are senators, congressmen, 
firemen, doctors, lawyers, clergymen, insur- 
ance salesmen, grocers, barbers and career 
military men and women. They are old and 
they are young. They are rich and they are 
poor. 

The Legion also doesn't make a distinction 
between officer and enlisted, Army or Navy, 
Air Force or Marines, Coast Guard or Mer- 
chant Marine. All of us have served our 
country during times of war, and we share a 
common experience—and in many cases— 
common sacrifices. 

We live with memories of war that humble 
us and fill us with a sense of spiritual con- 
nection to the freedom that Americans 
enjoy. We have a stake, if you will, in seeing 
our country live on and grow strong because 
we witnessed so many give their blood and 
sometimes their lives toward this end. 

While the Legion is nonpartisan, many of 
you know that there are a lot of politicians 
in the Legion. We are sort of a cross between 
a lobbying group and an advocacy organiza- 
tion that looks out for America’s veterans. 
And our 3.1 million members give us a voice 
that can be heard in small towns and big 
cities from coast to coast. 

We believe that the contributions of Amer- 
ica’s veterans and their sacrifices have 
earned them special consideration. But like 
the team that is the U.S. Armed Forces, no 
veteran is more or less deserving of that 
which has been earned with blood. 

The Legion is committed to seeing VA live 
up to the inscription on the plaque that rests 
on its Washington, DC, headquarters build- 
ing: “To care for him who shall have borne 
the battle and for his widow, and his or- 
phan.” 

We believe promises made to veterans 
must be promises kept. 

The Preamble to the Constitution of The 
American Legion is an ideal, a set of mis- 
sions and battles that can never be deci- 
sively won or lost—only fought for. 

Despite the lessons of history and the 
proud heritage that should elevate the vet- 
eran to the highest degree of respect, there 
will appear on the horizon those who will 
want to cut the VA budget, eliminate beds in 
VA hospitals, and cut down or cut out veter- 
ans’ benefits. But The American Legion has 
always maintained that promises made to 
veterans must be promises kept. 
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Many short-sighted policy-making officials 
and their followers will look upon the vet- 
eran not as a hero, but as an economic liabil- 
ity. For 75 years, The American Legion, 
often as a lone voice, has argued for honor- 
ing the commitment the nation makes to 
those it sends into battle: If you serve your 
country, you will not be forgotten. 

When World War II veterans returned 
home, the Legion—by writing and introduc- 
ing the GI Bill—made sure they could get an 
education and successfully assimilate back 
into society. The GI Bill was—and is—our 
greatest legislative achievement. 

When Vietnam veterans began experienc- 
ing Agent Orange related health problems, 
our Legion stood by them and does to this 
day. While VA now admits a link between 
the defoliant and many diseases, those years 
of denial were tough times for afflicted vet- 
erans. The Legion was their only ally. 

And when the families of our POW/MIAs 
could expect no help from the U.S. govern- 
ment and little media attention, the Legion 
came through with recommendations to end 
their suffering and obtain the fullest possible 
accounting. 

In veterans affairs and rehabilitation, the 
Legion has always stood by veterans as they 
stood by their country in war. 

We believe in patriotism and Americanism 
over all other “isms.” 

The founders would be very proud of what 
the Legion has done for this country because 
The American Legion has always emphasized 
patriotism and Americanism over all other 
“isms.” 

We have pressed for a strong national de- 
fense, when others have blindly accepted the 
lull of peacetime safety. 

We have educated America's young men 
and women in love of God and Country, and 
helped nurture new generations of great 
Americans. And we have fought communism 
and fascism all over the world through our 
efforts on Capitol Hill. 

We believe in a strong America—an Amer- 
ica that has the economic and military 
might to keep democracy alive here at home 
and overseas. 

We believe in keeping faith with our fallen 
comrades, 

On this, the 75th anniversary of The Amer- 
ican Legion, we must rededicate ourselves to 
the ideals of our organization, be active, and 
keep faith with our fallen comrades. We 
must gird ourselves for any legislative fight 
that may become necessary, and see that 
any veteran who needs hospital or nursing 
care will have it. 

No compromises. Right is right. Wrong is 
wrong. As we celebrate 75 years of service to 
community, state and nation, we are proud 
of our past record of accomplishments. We 
look forward to an even brighter future. 

God preserve our country. God bless The 
American Legion, 


CELEBRATING 100 YEARS OF STA- 
BILITY, FRIENDSHIP, AND COM- 
MUNITY 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. BARCIA of Michigan. Mr. Speaker, | rise 
today to call attention to the 100th anniversary 
of the Cass City Summer Home Club in 
Caseville, MI. This club beckons to a time 
when distances were considered great, and 
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when a summer home was considered to be 
among one of the most special parts of the 
year. 

The Cass City Summer Home Club cele- 
brated its anniversary at a centennial celebra- 
tion dinner this past Saturday. | was pleased 
to join with so many of the club's members in 
regaling in the fact that what started 100 years 
ago as a summer recreation association on 
the Saginaw Bay waterfront has resulted in 
family friendships lasting generations. When 
Burt Smalley, a resident of Pontiac who 
worked as a conductor on the old PO&N Rail- 
road, helped people from Cass City acquire 
property, little did he know how important he 
would be to people for years to come. 

The early members of the club which was 
founded in 1894 would ride a train from Cass 
City to Caseville and then spend several 
weeks laying out at first a pavilion and dor- 
mitory for members of the club. Individual 
members then built individual cottages which 
were often handed down from generation to 
generation, and occasionally sold to new 
members of the club. 

Bill Stevenson, a current member, can trace 
his family’s membership back to his grand- 
mother, Lucy Holmes, who was issued stock 
on June 9, 1899, the earliest record stock is- 
suance date. David Donnellon can trace his 
family’s ownership back to 1919. The 
Sandham family can also trace ownership 
over 75 years. Bessie Maxwell has owned her 
current lot for 62 years, a club record for own- 
ership by a single individual. 

Mr. Speaker, the Anderson, Benkelman, 
Mason, Stormzand, Sturm, and Vader families 
can all trace their families’ ownership for more 
than 50 years. Certainly this type of constancy 
ranks as unique in Michigan, and among an 
elite few in our Nation's history. With people 
who spend every summer together, whose 
families have grown up together, and who look 
forward to the friendship and community that 
the Cass City Summer Home Club provides, 
the centennial of the club is certainly worth 
celebrating. 

| urge all of our colleagues to join me in 
wishing them a most happy 100th anniversary, 
with best wishes for at least another 100 years 
of what has made the Cass City Summer 
Home Club great. 


PAKISTAN'S ASSERTIVE REGIONAL 
STRATEGY 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. McCOLLUM. Mr. Speaker, when former 
Prime Minister Nawaz Sharief recently ac- 
knowledged that Pakistan had nuclear weap- 
ons, he was stating the obvious. The extent of 
the Pakistani nuclear weapons program has 
long been known, but the current develop- 
ments of the Pakistani nuclear weapons pro- 
gram are cause for great alarm. 

As discussed in the report of the House Re- 
publican Task Force on Terrorism and 
Uncoventional Warfare which follows, the pri- 
mary reason for such an alarm is the evolution 
of the Pakistani nuclear strategy. Originally, 
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during much of the 1980's, Pakistan was 

seeking nuclear weapons as a doomsday trip- 

wire to deter a possible Soviet encroachment 

from Afghanistan. However, during the 1990's, 

nuclear weapons have become a major instru- 

ment of Pakistan's assertive regional strategy 
with Islamabad's new strategy built on the per- 
ceived role of nuclear weapons in the crisis in 

Kashmir, where, Islamabad, along with 

Tehran, are sponsoring an escalation of 

Islamist terrorism. 

The overall Pakistani strategic confidence 
has already been expressed in statements 
coming out of Islamabad since the fall of 
1993. For example, in a recent statement, 
Pakistani Senator Qazi Hussain Ahmad, re- 
cently urged the Bhutto government “to de- 
clare jihad on India to save Kashmir Moslems 
from total annihilation. There is no other way 
to resolve the crisis.” “Let us wage jihad for 
Kashmir,” he said. “A nuclear-armed Pakistan 
would deter India from a wider conflict,” he 
stressed. The nuclear card is presented as the 
key to Pakistan’s new regional strategy. 

Pakistan, in an effort to upgrade its nuclear 
arsenal, has embarked an energetic effort to 
modernize its nuclear technology. This has 
been reflected in the repeated efforts to ille- 
gally acquire advanced technology and ma- 
chinery from the West. 

Furthermore, Islamabad considers the de- 
velopment of long-range ballistic missiles a top 
priority. These missiles will give Pakistan stra- 
tegic capabilities that go well beyond the need 
to block an invading enemy or hit key strategic 
installations. Moreover, these developments 
are but a part of an overall massive military 
modernization and buildup, pursued with close 
cooperation from the People’s Republic of 
China and Iran. 

Pakistan also continues to tighten its special 
relationship with Iran, as demonstrated in the 
current visit of Pakistan's President Fraooq 
Leghari to Tehran. While visitng Ayatollah 
Khomeini’s tomb, Leghari stated that working 
closely together Iran and Pakistan “can serve 
Islam.” In his meetings with Iranian President 
Hashemi-Rafsanjani, Leghari stated that “all- 
out cooperation between Iran and Pakistan 
could help resolve the Moslem world’s 
regional problems.” Among the subjects raised 
with Iranian leaders in this context were the 
conflicts in Bosnia, Azerbaijan, Kashmir, Af- 
ghanistan, and the recent events in the Per- 
sian Gulf and Indian Ocean. 

While Pakistan in the past has proven itself 
to be valuable ally in an unstable part of the 
world, today their actions may be contributing 
to the instability of the Middle East and south 
Asia. Therefore, it is my hope that by submit- 
ting this information to my colleagues | will 
have encouraged them to study the recent ac- 
tions and new direction taken by Islamabad. 

The text of the task forces report of August 
24, 1994 follows: 

{From the Task Force on Terrorism and Un- 
conventional Warfare, House Republican 
Research Committee, House of Representa- 
tives, Washington, DC, Aug. 24, 1994] 

PAKISTAN’S NUCLEAR BRINKMANSHIP 

On 23 August 1994, during a visit to Kash- 
mir, Nawaz Sharief, the former Prime Min- 
ister of Pakistan, declared that Pakistan 
was a nuclear power. “I confirm Pakistan 
possesses the atomic bomb,” he said. Sharief 
then warned India that an attack on Paki- 
stan could trigger a nuclear war and declared 
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that an escalation of the crisis over Kashmir 
because of New Delhi's refusal to surrender 
Kashmir to Islamabad was inevitable. 

Though he was not the first, Nawaz Sharief 
is perhaps the most authoritative Pakistani 
to confirm his country's nuclear status. The 
significance of this confirmation is that it 
compels Ms. Bhutto’s Islamabad to be more 
forthcoming about Pakistan's evolving nu- 
clear build-up and national strategy, includ- 
ing the recent evolution of the Pakistani nu- 
clear strategy. 

The current world view of Ms. Benazir 
Bhutto's Islamabad is a direct outgrowth of 
the philosophy of her father—Zulfiqar Ali 
Bhutto. The political vision of Mr. Bhutto 
was crystalized as a historical legacy of the 
1971 separation of Bangladesh from Pakistan. 
In the wake of that defeat, Mr. Bhutto came 
to believe that Pakistan must base its policy 
on Islam and must look westward—to the so- 
called “Hub of Islam! - for his country's na- 
tional strategy. 

Bhutto considered Central Asia an exten- 
sion of the non-Arab Muslim world and be- 
lieved that Pakistan would bring that region 
into the Hub in order to expand Islam's non- 
Arab component. In this view, the active 
support for the armed liberation struggle in 
Kashmir was defined by Mr. Bhutto as a way 
of demonstrating Pakistan's commitment to 
Islamic solidarity. In this connection, a 
close relationship with the People’s Republic 
of China (PRC), including Beijing’s strategic 
guarantees and assistance in the develop- 
ment of Pakistan's nuclear weapons, was 
considered by Bhutto as the foundation of 
Islamabad’s ability to avoid a clash with the 
US and a possible war with India. 

Significantly, Mr. Bhutto stressed that the 
US was inherently hostile to Islam because 
it refused to accept the drastic changes in 
the world order advocated by radical Islam. 
Indeed, Mr. Bhutto’s military nuclear effort 
was motivated as much by the determination 
to deliver the so-called Islamic Bomb” that 
would make Pakistan a leader in the Muslim 
world, as by the need to counter-balance In- 
dia's military nuclear program. For her part, 
Ms. Bhutto confirmed her belief in these 
principles during the Fall of 1993. 

Pakistan has been looking into the acqui- 
sition of nuclear weapons since the early- 
1960s. After Pakistan’s defeat in the 1965 
Indo-Pakistani war, Zulfiqar Ali Bhutto 
vowed to retain a strategic balance with 
India, including the development of nuclear 
weapons, at any cost. “If India builds the 
bomb, we will eat grass or leaves, even go 
hungry, but we will get one of our own. We 
have no alternative,” he said in 1965. 

However, it took the humiliating defeat of 
1971, when Indian forces occupied Eastern 
Pakistan and transformed it into an inde- 
pendent Bangladesh, to truly commit Paki- 
stan to the acquisition of nuclear weapons. 
In the wake of that war, Mr. Bhutto assem- 
bled Pakistan's leading scientists in a tent 
in Multan in January 1972 where he delivered 
a passionate speech about the shame of de- 
feat and how imperative it was for Pakistan 
to have nuclear weapons. Bringing up what 
seemed a note of caution, Mr. Bhutto pointed 
to a higher objective when he explained that 
“this is a very serious political decision, 
which Pakistan must take, and perhaps all 
third World countries must take one day 
* .“ Pakistan was thus committed to a 
national crash program to have an “Islamic 
Bomb.“ 

Subsequently, the Pakistani nuclear weap- 
ons program really took shape in 1974 when 
Dr. Abdul Qaeer Khan returned to Pakistan 
from Europe and convinced Mr. Bhutto that 


EXTENSIONS OF REMARKS 


he could build a bomb within 6-7 years. 
Later, in 1976, Mr. Bhutto secured the PRC’s 
agreement to support the Pakistani military 
nuclear program with expertise, ranging 
from scientific and technological assistance 
all the way to actual weapons-design know- 
how. Thus, using Chinese weapons tech- 
nology, Dr. Khan laid the foundations of the 
Pakistani nuclear weapons arsenal. 

However, it was during the ll-year tenure 
of General Mohammad Zia ul-Haq that Paki- 
stan became a nuclear power and defined a 
coherent nuclear strategy. The military that 
seized power in 1977 under General Zia was 
opposed to the nuclear weapons program, 
fearing its impact on the military budget. 
However, there was a widespread recognition 
that nuclear weapons were Pakistan’s only 
viable deterrence against an Indian conven- 
tional onslaught. Indeed, some strategists 
even urged the recapture of Kashmir under a 
nuclear umbrella. Consequently, Zia became 
committed to the nuclear option as a last re- 
sort instrument to save Pakistan.“ 

Moreover, like Mr. Bhutto, Zia gradually 
came to see in the acquisition of nuclear 
weapons a key instrument for breaking 
Pakistan's isolation and for transforming it 
into the leader of a rejuvenated Muslim 
world. As he outlined it in a July, 1978 
speech, China, India, the USSR, and Israel 
in the Middle East posses the atomic arm. 
No Muslim country has any. If Pakistan had 
such a weapon, it would reinforce the power 
of the Muslim world.“ 

However, it was unfolding events, espe- 
cially the Soviet invasion of Afghanistan in 
December 1979, which gave Pakistan's fledg- 
ling nuclear doctrine its practical character. 
In early-1980, President Zia ul-Haq learned 
from the Carter Administration’s National 
Security Adviser, Dr. Brzezinski, that the 
US had no intention of committing forces to 
defend Pakistan in the event of a Soviet in- 
vasion. As Pakistan's involvement in the 
war in Afghanistan was growing, Islamabad's 
doubts about the worth of its alliance with 
the US also began to mount. 

Nevertheless, at first, Pakistan stuck with 
Zia’s doctrine of relying on nuclear weapons 
as instruments of last resort. However, as 
time passed, Zia ul-Haq became increasingly 
prone to a pan-Islamic world view which he 
expressed by his willingness to facilitate the 
development of other Islamic, (primarily 
Iran's), nuclear weapons programs, though 
not at the expense of Pakistan’s own strate- 
gic weapons programs. Indeed, it was 
through its close cooperation with Iran that 
Pakistan also assisted other radical states, 
including Libya and North Korea. 

Later, in the early-1990s, after coming to 
power, Ms. Bhutto redirected the Pakistani 
national strategy still further in order to in- 
tegrate it into the Trans-Asia Axis domi- 
nated by Beijing and the Islamist Bloc domi- 
nated by Tehran. This decision was made 
during the Pakistani negotiations with India 
on the mutual reduction of tension between 
the two states. Held between January 1989 
and January 1990, the India-Pakistan nego- 
tiations were conducted against the back- 
drop of an assessment by the Pakistani mili- 
tary and intelligence elite that a major clash 
with India was inevitable and imminent. 

With this in view, in February 1990, Gen- 
eral Mirza Aslam Beg, then the Pakistani 
Chief of the Army Staff, went to Tehran to 
discuss Iran's become Pakistan's primary re- 
gional ally, even at the expense of relations 
with the US, including perhaps an outright 
confrontation with Washington. Gen. Beg re- 
turned from Tehran greatly reassured.” 
“With the support from Iran promised me, 
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we will win in case of war over Kashmir,“ he 
declared. 

Soon afterward, Pakistan began a game of 
brinkmanship with India through the esca- 
lation of border clashes in the Siachen Gla- 
cier area and in Kashmir itself. The subse- 
quent appearance of a major Indian military 
exercise not far from the Pakistani border 
startled the Pakistani High Command, re- 
minding Islamabad of the possibility of a 
massive Indian reaction to Pakistan's provo- 
cations. At the same time, the border clashes 
and the insertion of terrorists into Indian 
Kashmir continued to escalate. 

Islamabad then decided to prevent an In- 
dian retaliation by invoking the nuclear 
card. As tension grew and war seemed inevi- 
table, Pakistan hastily assembled at least 
one nuclear weapon during its nose-to- 
nose” confrontation with India in 1990. This 
led to a hasty intervention by the US and 
other Western powers, pressuring both New 
Delhi and Islamabad not to escalate their 
confrontation. Thus, the new Pakistani nu- 
clear strategy was proved successful. 

This was a turning point for Pakistan's na- 
tional strategy. From this point on, nuclear 
weapons were no longer considered merely a 
trip-wire of last resort in the event of a 
major invasion of Pakistan. Instead, nuclear 
weapons now became a key to Islamabad's 
assertive strategy in Kashmir under a nu- 
clear umbrella. 

As 1991 dawned, Islamabad increasingly 
considered the “New World Order“ advocated 
by the US, and especially in the call for non- 
proliferation, a strategic threat to its inde- 
pendence. The New World Order does not 
allow any country in the Third World except 
the American surrogates to possess nuclear 
weapons.“ Fully aware that no single coun- 
try could confront the US on its own, 
Islamabad stressed the growing significance 
of nuclear and military cooperation with 
other radical states as of crucial importance. 

Islamabad acknowledged that “the Peo- 
ple’s Republic of China and North Korea 
have been * * supplying Iran, Pakistan, 
and other Muslim countries with medium- 
range missiles and nuclear technology for 
peaceful purpose.“ This cooperation now 
served as a source of support for Islamabad's 
defiance of the United States, as it was rec- 
ognized that any alternative would be det- 
rimental to the future of Islam: 

“If Pakistan surrenders before the Ameri- 
cans now with respect to the nuclear pro- 
gramme, there will be no limit for such a 
surrender; because the Americans endeavour 
to demolish Pakistan's military power and 
make her a banana republic so that the Mus- 
lim World should be enslaved by the US-im- 
posed world order.” 

It was in the context of this strategic per- 
ception that the Pakistani military nuclear 
capabilities were finally officially revealed. 
On 21 October 1991, Pakistan, for long a 
known yet not acknowledged nuclear power, 
crossed the line and created a precedent. In 
a Karachi meeting, Dr. Abdul Qadeer Khan, 
the father of the Pakistani bomb, officially 
acknowledged that Pakistan was a nuclear 
power. “It is a fact that Pakistan has be- 
come a nuclear power and is at present con- 
centrating on manufacturing sophisticated 
arms to fulfill its requirements,” Dr. Khan 
stated. Subsequently, the nuclear factor has 
become a clear and critical factor in the 
Pakistani national strategy, especially vis-a- 
vis India and the US. 

Against this backdrop, Islamabad is con- 
vinced that a major showdown with India, 
ostensibly over Kashmir, constitutes the key 
to Pakistan’s new position as the linchpin of 
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the PRC-dominated Trans-Asian Axis and 
the Tehran-led Islamic Bloc. Pakistan and 
its allies are convinced that any set back for 
India, no matter how symbolic, will result in 
New Delhi becoming isolationist. This, in 
turn, would expedite the consolidation of the 
Trans-Asian Axis. It has therefore been de- 
cided in Islamabad that the decisive crisis 
aimed at isolating India will be instigated in 
the form of an escalation of the Islamist ter- 
rorist struggle in Kashmir. Ms. Bhutto is 
confident that Pakistan’s growing nuclear 
capabilities will shield these assertive poli- 


cies. 

Ms. Bhutto is fully aware of her country’s 
nuclear potential because she serves as the 
chairperson of the National Nuclear Com- 
mand Authority [NNCA]. The NNCA deter- 
mines the state of readiness’’ of the Paki- 
stani nuclear weapons, and, with Ms. 
Bhutto’s hand on the button.“ authorizes 
their launch through the Army's Joint Oper- 
ations Center. Gen. Beg disclosed in April 
1994 that Pakistan already has the F-1l6s, 
Mirages and the M-lls [ballistic missiles] 
which we are now getting from China that 
can carry [nuclear weapons].’’ Moreover, 
Pakistan's own “missile programme” is de- 
veloping a delivery system with a very ef- 
fective, accurate guidance system provided 
on the missiles.” 

Called the Anza-11. this ballistic missile is 
a Pakistani derivative of the Chinese M-11. 
In mid July 1994, Pakistani officials con- 
firmed that the development of the Anza-11 
was being accelerated with Chinese assist- 
ance.” Visiting Pakistan’s nuclear enrich- 
ment facility in Multan, Ms. Bhutto warned 
of an accelerating missile race“ in the re- 
gion, and was assured that the PRC would 
provide Pakistan with all the necessary 
technology and know-how to cope with the 
new strategic challenge. Meanwhile, Paki- 
stan continues to deploy and install M-11 
SSMs in the vicinity of its border with India. 

Furthermore, several loyalists of Ms. 
Bhutto—from the ranks of the military and 
intelligence services—have intensified their 
demands for a more assertive stance on nu- 
clear issues. For example, in June 1994, Gen. 
Hamid Gul, the former Chief of ISI, publicly 
urged Islamabad to conduct a nuclear test in 
order to clearly demonstrate the quality and 
might of the Pakistani nuclear weapons, He 
argued that such a test would galvanize the 
Pakistanis to support Islamabad in its pur- 
suit of several national goals and challenges, 
the liberation of Kashmir being foremost, 
and would restrain the US from interfering 
in that endeavor. Gul pointed out that it is 
imperative for Pakistan to make a clear 
choice between its continued association 
with the US and the pursuit of its vital in- 
terests along with Iran and the PRC, whom 
he identified as the closest friends of Paki- 
stan.” 

Gul also stressed that the establishment of 
a declared nuclear posture will determine 
this transformation. “By exploding the 
bomb, we will not only destroy the impres- 
sion of our being submissive to the United 
States, but will be able to pull back our 
friends.“ Islamabad’s failure to take a stern- 
er public stand on the pursuit of its joint 
strategy with Iran and the PRC, Gul be- 
lieved, already threatens the security of 
Pakistan by leaving the false impression of a 
Pakistan restrained by the US. “Our mili- 
tary feels that its defense needs are in dan- 
ger because of the failure of our foreign pol- 
icy.’’ Only the establishment of an unambig- 
uous nuclear deterrent can reverse this 
trend, Gul concluded. 

Thus, in early August, N.D. Khan, the Par- 
liamentary Secretary for Foreign Affairs, 
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and other Pakistani senior officials, stressed 
repeatedly that Pakistan would not curtail 
its nuclear program irrespective of mounting 
US pressure. Instead, the High Command an- 
nounced that Pakistan had embarked on a 
major build-up of sophisticated weapons, in- 
cluding missiles, in order “to deal with any 
emergency in the context of India’s aggres- 
sive designs.“ Ms. Bhutto was briefed on this 
emergency program and agreed in principle 
to meet the requirements of the Pakistani 
Army on an urgent basis.“ Indeed, Pakistani 
officials later confirmed that Islamabad has 
resolved “to manufacture [ballistic] missiles 
and strengthen its defense.” 

In a similar vein, in mid August, the Presi- 
dent of Pakistan, Farooq Ahmad Khan 
Leghari, visited the Pakistani Air Force 
[PAF] base in Sargodha, home of its F-16s, to 
inspect the major exercise called Saffron 
Bandit—94. In a speech to the PAF officers, 
the Pakistani President tied together the 
current military build-up and the crisis in 
Kashmir. Leghari assured his audience that 
“the government is fully aware of the de- 
fense needs of the country and will equip its 
Armed Forces with sophisticated weapons 
for the defense of the motherland.” Leghari 
reiterated Islamabad's full support to the 
Kashmiri people despite Indian threats” and 
stressed his confidence that Pakistan can 
meet any threat’’ resulting from this strat- 
egy. 

Thus, Benazir Bhutto, for reasons geo- 
political and domestic, is personally leading 
Pakistan into becoming a key and active 
component in a major global axis aimed at 
confronting the US and reducing its influ- 
ence. It is under Ms. Bhutto that Pakistan 
has increased its participation in the strate- 
gic alliance with the PRC and Iran, as well 
as raised the profile of its confrontation with 
the US and India. Additionally, nuclear de- 
terrence is considered Islamabad's primary 
shield against an Indian reaction to, let 
alone retaliation for, an escalation in Kash- 
mir. Therefore, it seems grimly likely that 
Ms. Bhutto will only continue to accelerate 
and expand the Pakistani military nuclear 
program. 


SALUTE TO THE HISPANIC- 
AMERICAN SPORTS COALITION 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mrs. MALONEY. Mr. Speaker, | rise today 
to bring to the attention of my colleagues a 
group of youngsters from my district who took 
part in the Second Annual Latin American Lit- 
tle League World Series over Labor Day 
weekend. Conducted by La Coalicion 
Deportiva Hispano- Americana, this program 
brought 16 little leagues together to compete 
for the title of Pequena Liga champions of 
New York. 

The Hispanic-American Sports Coalition was 
founded in 1992 as a vehicle for advancing 
the opportunities for sports activities in the 
Hispanic community in New York City. The co- 
alition has grown to include representatives 
from 26 different countries who participate in a 
variety of sports in both local and international 
tournaments. In addition to promoting and or- 
ganizing sports leagues, the coalition also 
works with members of the community to fight 
drug addiction, combat discrimination within 
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the sports community, and rehabilitate local 
sporting facilities. 

Mr. Speaker, | urge my colleagues, as well 
as my fellow New Yorkers, to take this oppor- 
tunity to salute the Hispanic-American Sports 
Coalition for its good work, and the many 
youngsters who took part in its World Series 
tournament. 


TRIBUTE TO INDUSTRY- 
EDUCATION ALLIANCE 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. BLILEY. Mr. Speaker, | rise today to 
support and recognize the significant achieve- 
ments of the Industry-Education Alliance [IEA], 
a major training effort to break the cycle of un- 
employment and government assistance by 
builders and educators in Richmond, VA. 

The IEA is designed to train adult students 
who are unemployed, underemployed, or dis- 
located from other industries, for lasting ca- 
reers in the homebuilding industry. A coalition 
for Richmond area and national organizations 
including: the Home Builders Association of 
Richmond; J. Sargeant Reynolds Community 
College; the Henrico County Public Schools; 
the Home Builders Institute; the educational 
arm of the National Association of Home 
Builders; the Partnership for American Voca- 
tional Education [PAVE]; and the Education 
and Training Foundation, are involved in a 
unique education initiative to train people to 
become skilled carpentry framers. 

During a 6-month training period, profes- 
sional builders teach adult students the math- 
related concepts associated with homebuilding 
and the skills necessary to read blueprints and 
frame homes. Since the start of this program, 
all of the IEA program graduates have been 
hired by Richmond area builders, subcontrac- 
tors and remodelers, earning on average 31 
percent above entry level wages. 

This year the IEA celebrates its third anni- 
versary of training adults for new careers in 
America’s homebuilding industry. The IEA has 
been a great boon for my State in both its so- 
cial and economic contributions. | am very 
proud of the Richmond IEA programs and sa- 
lute them for forming one of the Nation’s lead- 
ing school-to-work training models. 


CELEBRATING A GOLDEN 
WEDDING ANNIVERSARY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to take this opportunity to recognize Shir- 
ley and Samuel Seiler's golden wedding anni- 
versary on September 11. 

Originally from Brooklyn, NY, they met on 
Coney Island and he asked her to marry him 
10 days after they met. They were married in 
1944 and have worked together to raise a 
family, accomplish careers, and now enjoy all 
the rewards of their labors together. 
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They have been blessed with three daugh- 
ters and three grandchildren who fill their lives 
with joy. 

Mr. Seiler attributes the success of his mar- 
riage to his wife, who has always supported 
him in decisions affecting their lives, encour- 
aged him to reach goals he aimed for, and is 
steadfast in her devotion to her family. Be- 
cause a successful marriage is a joint effort, 
Mr. Seiler has contributed as much to reach 
this joyous celebration. 

| want to join with their family and friends in 
warmest congratulations on their golden wed- 
ding anniversary and sincere wishes for many 
more anniversaries. 


INTRODUCTION OF THE INTRA- 
STATE MOTOR CARRIER TRANS- 
PORTATION TECHNICAL CORREC- 
TIONS ACT OF 1994 


HON. MARIA CANTWELL 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Ms. CANTWELL. Mr. Speaker, today | join 
with Representative NICK JOE RAHALL, chair- 
man of the House Subcommittee on Surface 
Transportation, in introducing legislation to 
correct some technical problems in a bill that 
was recently signed into law. | commend 
Chairman RAHALL for his leadership on this 
issue. 

On August 8, 1994, the House approved 
legislation to preempt intrastate trucking regu- 
lations. H.R. 2739, conference report on the 
Federal Aviation Administration authorization 
contains provisions that preempt State truck- 
ing regulations pertaining to prices, routes, 
and services. 

As | have previously stated, | have been 
concerned that all Members of the House 
were not afforded the usual opportunities for 
input, discussion, and votes on this critical is- 
sues. This trucking deregulation section was 
not marked up by the House subcommittee, or 
full committee, nor was it specifically consid- 
ered and open to amendment on the House 
floor. The House had one vote on a wide- 
ranging aviation bill which contained the truck- 
ing deregulation provision. | do not believe 
that all the possible implications of this legisla- 
tion were thoroughly studied and considered 
under the expedited process used for this 
issue. 

In the weeks since the bill passed, serious 
questions have been raised about the impact 
that this law could have on curbside recycling 
programs. Concerns have also been dis- 
cussed about how towing services could be 
treated under the law. | do not believe that 
Members of the House intended to disrupt 
these recycling programs and towing services 
with the passage of H.R. 2739. 

The bill we are introducing today merely 
provides a technical correction to H.R. 2739 
clarifying that the law does not apply to trans- 
portation of garbage and refuse, recyclables 
pursuant to programs conducted under the 
auspices of any unit of government, as well as 
motor carriers providing tow or wrecker serv- 
ices. 

urge my colleagues to support the Intra- 
state Motor Carrier Transportation Technical 
Corrections Act of 1994. 
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INTRASTATE MOTOR CARRIER 
TRANSPORTATION TECHNICAL 
CORRECTIONS ACT 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. RAHALL. Mr. Speaker, last month Con- 
gress passed H.R. 2739, the Federal Aviation 
Administration Authorization Act of 1994, 
which included a provision in section 601 to 
preempt State economic regulation of intra- 
state trucking. Today, | am introducing a tech- 
nical corrections bill to address two items 
which | do not believe Congress intended to 
be within the scope of section 601. 

The primary thrust of section 601 is to ad- 
dress issues relating to the transportation by 
motor carrier of general freight and express 
small packages. The act clearly provides for 
continued State regulation of safety require- 
ments and the transportation of household 
goods. 

During consideration of this legislation, the 
question was raised as to how it could affect 
garbage and refuse collectors. In the con- 
ference committee report, it was clearly stated 
that the motor carrier preemption provision 
does not preempt State regulation of these en- 
tities as garbage and refuse and not consid- 
ered property. Subsequent to congressional 
action on H.R. 2739, however, it has been 
brought to our attention that if the garbage or 
refuse consists of recyclable materials, the 
transportation of these recyclable materials 
would be affected by section 601 as they are 
considered property having value. 

The technical corrections bill | am introduc- 
ing today would allow economic regulation to 
continue, where it exists, of the intrastate 
transportation by motor carrier of recyclable 
materials in those instances where the trans- 
portation is undertaken under the auspices of 
a unit of local government. In this regard, | 
would like to commend our colleagues, MARIA 
CANTWELL who is joining me in introducing this 
legislation, and PETER DeFazio, for their dili- 
gence in seeking this correction to section 
601. They have brought to my attention that 
many municipalities have franchised residen- 
tial solid waste haulers and that under section 
601, while a city’s ability to franchise and reg- 
ulate solid waste haulers as it relates to gar- 
bage or refuse without value would be main- 
tained, they would have no authority to en- 
courage and regulate residential curbside re- 
cycling efforts. | share their view that this in- 
consistency is not particularly in the public in- 
terest. 

Another unintended consequence of section 
601 involves the question of whether it affects 
tow truck and wrecker operations. 

According to the Interstate Commerce Com- 
mission, under this legislation a State may 
argue that it has the jurisdiction to continue to 
regulate tow truck operations. Since the bill 
clearly preserves State authority over safety, a 
state could maintain that it needs to control 
tow truck operators as a matter of public safe- 
ty. Alternatively, a State might assert a Con- 
Stitutional argument that tow truck operators 
may be subjected to regulation under the po- 
lice power. 
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However, in order to clearly settle this ques- 
tion, | am including in this technical corrections 
bill a provision to provide for continued State 
economic regulation of intrastate tow and 
wrecker services where such regulation exists. 
Again, in my view, the intent of section 601 
was to address issues relating to the transpor- 
tation by motor carrier of general freight and 
express small packages. | do not believe there 
was any intent to affect motor carriers, such 
as tow truck operations. 

Moreover, the public interest would certainly 
be preserved by the continued economic regu- 
lation of tow and wrecker services where 
States choose to engage in such regulation. In 
the same fashion as section 601 provided for 
continued State economic regulation of the 
transportation of household goods on the 
basis that these operations often deal directly 
with the general public for their services, rath- 
er than with businesses, so too do tow and 
wrecker services. 

Mr. Speaker, | do not believe this legislation 
should pose any controversy. Again, it simply 
clarifies the intent of Congress in enacting 
section 601 of H.R. 2739. 


TRIBUTE TO EAGLE SCOUT 
MICHAEL T. SACCOCCIA 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is Mi- 
chael T. Saccoccia of Troop One in Coventry, 
RI, and he is honored this week for his note- 
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award, In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader- 
ship, service, and outdoor skills. He must earn 
21 Merit Badges, 11 of which are required 
from areas such as citizenship in the commu- 
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and-or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Michael re- 
moved and installed new carpeting at St. Vin- 
cent de Paul's Rectory in Coventry, RI. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Eagle Scout Michael T. 
Saccoccia. In turn, we must duly recognize the 
Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has, 
through its 84 years, honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 
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It is my sincere belief that Michael T. 
Saccoccia will continue his public service and 
in so doing will further distinguish himself and 
consequently better his community. | join 
friends, colleagues, and family who this week 
salute him. 


IN SUPPORT OF SENATE 
AMENDMENT 87 TO H.R. 4624 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. WYDEN. Mr. Speaker, | rise in support 
of the motion to concur with Senate amend- 
ment 87. 

EPA's proposed reformulated gasoline rule 
for foreign refiners is the product of a back- 
room deal that would undercut the goals of the 
Clean Air Act and subjugate critical environ- 
mental protection to technical trade concerns. 

It is an example of what happens when 
trade policy and environmental policy are 
made in separate forums, and it is why | have 
worked to ensure that, in the future, trade 
agreements will be negotiated with a full un- 
derstanding of their environmental implica- 
tions. 

EPA needs to back off of this backdoor pro- 
posal. It should scrap this rule and start over, 
following an open process that complies with 
the Administrative Procedures Act, and it 
should develop a final rule that protects the 
domestic environment and satisfies our obliga- 
tions under international trade agreements. 

Mr. Speaker, last December, EPA issued a 
so-called final reformulated gasoline rule that 
was challenged before the GATT by Ven- 
ezuela. Then, after intercession by the State 
Department, EPA rewrote the rule to respond 
to Venezuela’s concerns. This bizarre rule- 
making process, which seemed designed to 
meet a predetermined outcome, does not 
seem to be in line with the open process 
called for in the Administrative Procedures 
Act. 

It is not only the process EPA used that is 
highly questionable but also the result. When 
EPA issued its final rule last December, it had 
good reasons for not giving foreign refiners 
the authority to establish individual baselines 
for imported RFG. As the EPA stated in issu- 
ing the final rule: 

There is a fundamental distinction be- 
tween EPA's ability to monitor and enforce 
regulatory requirements that would apply 
against domestic as opposed to foreign refin- 
ers. Simply put, domestic refiners are sub- 
ject to the full panoply of EPA’s regulatory 
jurisdiction and compliance monitoring, 
while not all foreign refiners desiring to 
produce reformulated and/or conventional 
gasoline would be subject to EPA's regu- 
latory jurisdiction with equivalent cer- 
tainty. 

Somehow, between December and May, 
when EPA reversed itself on the foreign re- 
finer issue, the EPA's serious concerns man- 
aged to evaporate like fugitive emissions into 
the atmosphere. 

The EPA now seems to be unable to protect 
the domestic environment without sparking a 
trade challenge from Venezuela. This situation 
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is exactly the kind of dilemma we will continue 
to face until the trade and environmental ex- 
perts start to work together. 

Moreover, Mr. Speaker, EPA's arbitrary rule- 
making raises serious questions about the va- 
lidity of other U.S. environmental regulations. 
During the NAFTA and GATT debates, Mem- 
bers of Congress have been assured that U.S. 
environmental standards would not be struck 
down by trade challenges because our rule- 
making process was science-based and not 
arbitrary. However, the reformulated gasoline 
rulemaking process was almost completely ar- 
bitrary and based not on science but on politi- 
cal pressure from the State Department and 
the Government of Venezuela. 

Mr. Speaker, starting with this reformulated 
gasoline rule, | want to know whether EPA 
can assure Congress that its rulemaking proc- 
ess is science-based and able to withstand fu- 
ture GATT challenges. Because from this po- 
sition, it certainly looks as though a flawed 
process has produced a seriously flawed re- 
formulated gasoline rule that will not only dam- 
age our domestic environment but will also 
hinder our future efforts to integrate reason- 
able environmental protection with measures 
to expand trade. 

lf we vote to support Senate Amendment 
87, we can stop this arbitrary fiasco in its 
tracks and get to the business of producing 
sensible environmental protection in a way 
that lives up to our GATT responsibilities. 

| urge my colleagues to support the motion 
to concur. 


OPPOSED TO SENATE 
AMENDMENT 87 


HON. JOSEPH P. KENNEDY II 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. KENNEDY. Mr. Speaker, | rise in strong 
opposition to Senate amendment 87. 

The Senate language to block EPA from im- 
plementing its reformulated gas regulations is 
a bad policy. 

Accepting the Senate provision will have a 
devastating impact on our Nation. The pend- 
ing rule is simply meant to subject foreign re- 
finers to the same environmental standards as 
domestic refiners. This issue boils down to ef- 
forts by the U.S. domestic refiners to gain the 
competitive edge in market share over the do- 
mestic independents, who rely on imported oil 
for their product. 

Allowing the EPA to proceed with its refor- 
mulated gas rules will have no environmental 
impact. The domestic refining industry stipu- 
lates that Venezuelan and other foreign oil is 
dirtier than United States gasoline. This simply 
is not the case. 

Take olefin content for example. The fact is 
that on olefin, just one of many polluting com- 
pounds in gasoline, Venezuelan gasoline is 
comparable to gas being marketed by many of 
our own domestic refiners. 

Just yesterday, the Motor Vehicle Manufac- 
turers Association released its national fuel 
survey, indicating that Venezuelan oil fared 
better on olefin content, 22 percent in 1990, 
than many domestic refiners, like Mobile Oil in 
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New York City, 26 percent; and Getty, nearly 
25 percent; and Texaco, nearly 24 percent in 
Philadelphia. A little known fact is that Ven- 
ezuelan gasoline is actually superior on air 
standards for benzene and aromatics. 

The Senate language will create serious 
problems for consumers, especially citizens in 
Northeastern States that count on imported 
gasoline for as much as 30 percent of their 
energy needs. Nationwide, we rely on gasoline 
imports for 3 to 5 percent of domestic con- 
sumption each day. The dislocation of im- 
ported fuel could potentially raise the price of 
gasoline 15 to 22 cents per gallon. This will 
have a dismantling effect on the New England 
economy, increase inflationary pressures, and 
will inflict supply shortages throughout the 
Northeast and the Nation as a whole. 

Mr. Speaker, this is a matter of fairness and 
energy security for our citizens—merely treat- 
ing domestic importers with the same environ- 
mental standards for reformulated gasoline 
under the Clean Air Act as domestic refiners. 

| strongly urge my colleagues to insist on 
the House position—to ensure that both do- 
mestic and imported environmentally sound 
gasoline can serve our citizens. 


RAWLEY FARNSWORTH: POSITIVE 
ROLE MODEL FOR GAYS 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
pay tribute to a true role model for gay, les- 
bian, and bisexual youth across the Nation, 
Rawley Farnsworth. 

On Oscar night, March 21, 1994, it was 
Tom Hanks who paid tribute to Rawley 
Farnsworth before a television audience of a 
billion people. Rawley Farnsworth, he said, 
taught him to “act well the part—there all the 
glory lies.” 

It was Rawley Farnsworth who first taught 
Hanks the basics of acting and inspired him to 
strive for excellence in his profession. That ef- 
fort, which began in Skyline High School in 
Oakland, where Farnsworth taught Hanks, cul- 
minated in the Best Actor Oscar that Hanks 
recently received for his role in the critically 
acclaimed film, “Philadelphia.” 

On August 26, 1994, the Triangle Alliance of 
Marin, a major new gay and lesbian rights or- 
ganization in my district, is also honoring 
Rawley Farnsworth by bestowing on him the 
first annual Lesbian, Gay, Bisexual Role 
Model/Mentor Award. 

This award is of the utmost importance, be- 
cause it not only recognizes the accomplish- 
ments of exceptional role models like Rawley 
Farnsworth, but it also recognizes the urgent 
need for positive role models for gay youth. As 
Rawley Farnsworth himself has said, “Young 
gay [people] need someone whose footsteps 
they can follow, someone they can respect. 
Many young gays think homosexuality is a 
curse. They need to learn that they can ac- 
complish as much as someone in the straight 
community.” 

That is exactly what Rawley Farnsworth’s 
career was all about. Throughout his outstand- 
ing career as a drama teacher, Farnsworth 
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taught his students how to excel in their pro- 
fession. His efforts not only helped create a 
superstar, Tom Hanks, whose performances 
have touched us all, but they also inspired and 
motivated countless other young people who 
have gone on to make more of themselves 
than would otherwise have been the case. 

Mr. Speaker, a true role model inspires us 
and teaches us to use our natural talents in 
ways that we would otherwise not be able. 
And in this way, Rawley Farnsworth has been 
a role model to all of us. He has shown us the 
way, through courage, fortitude, and hard 
work, to enrich our lives and reach for the 
stars. 

While much progress has been made in re- 
cent years, growing up gay in America is still 
extremely difficult. But because of the valiant 
efforts of people like Rawley Farnsworth, that 
process is becoming easier for gay youth 
across the Nation. And because of people like 
him, we can begin to dream about a day in 
which gays, lesbians, and bisexuals will truly 
enjoy the same rights and the same opportuni- 
ties as all citizens of this Nation. 

Mr. Speaker, the Triangle Alliance of Marin 
deserves to be commended for recognizing 
the importance of role models and mentors in 
the lives of gay, lesbian, and bisexual youth. 
And Rawley Farnsworth is deeply deserving of 
the award he is receiving today. There is noth- 
ing more worthy of honor than the noble act 
of helping our young people achieve their very 
best in this Nation. Not only is Rawley 
Farnsworth deeply deserving of the Lesbian, 
Gay, Bisexual Role Model/Mentor Award, he is 
deeply deserving of thanks from all Americans 
who value the future of our children. 


ABATE: CARING HAWGS 
HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. BARCIA. Mr. Speaker, | rise today to 
pay tribute to an organization that is a model 
for caring about one’s own community. 
ABATE, American Bikers Aiming Towards 
Education, is a nationwide organization with 
over 3,400 members in Michigan. On Sunday, 
September 4, region 7, including Huron, 
Tuscola, and Sanilac Counties within my 5th 
Congressional District held a meeting to re- 
view its efforts to educate the public and its 
members about motorcycle riding. 

More noticeably, though, is the fact that 
ABATE region 7, under the leadership of 
Butch Brown, continues its efforts to give back 
to the community through very impressive pro- 
grams. It is beginning its preparations for an- 
other annual toy run, in which last year’s pri- 
mary recipients were abused children. It re- 
viewed on-going efforts for a food drive for the 
needy in their organization and in their com- 
munity. And many members and community 
leaders are interested in their next annual 
bowl-a-thon, which this year helped provide 
needed funds for three emergency medical 
teams and support for the Kingston Fire and 
Rescue Service to purchase its own Jaws of 
Life. They also helped raise funds to maintain 
Evergreen County Park in Sanilac County. 
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Their efforts exemplify the best of Americans 
helping themselves and their neighbors 
through hard work and dedication. 

Mr. Speaker, motorcycle riding is a sport en- 
joyed by a wide variety of people. Yes, there 
are those who look like the bike riders that 
have been romanticized by Hollywood. But 
there are also many other professionals and 
housewives who enjoy the thrill of open riding 
provided by safe motorcycling. Their free spir- 
its have involved them in legislative battles 
against certain laws their members consider to 
be unnecessary, and that is why they also like 
ABATE to be known as meaning “A Brother- 
hood Against Totalitarian Enactments”. People 
may disagree with their specific proposals, but 
they must respect their rebel spirit that was a 
necessary ingredient in our Nation’s birth and 
in becoming the leading supporter of freedom 
in the world. 

Businesses throughout the tri-county area of 
region 7 have been most supportive of the 
several fund raising efforts made by ABATE, 
and are to be commended for their willingness 
in helping their communities help themselves. 

Mr. Speaker, the Harleys and other motor- 
cycles are symbols of their freedom from the 
confinement that so many of us find at our 
work or even in our cars. But these Hawgs 
also demonstrate that the members of ABATE, 
and region 7 in particular, are on a wonderful 
road of life caring about the people that are 
met along the way. | encourage our col- 
leagues to learn about ABATE activities in 
their own districts and to become involved with 
people who know how to care, know how to 
give, and know how to ride the wheels of life. 


NATIONAL GUARD PISTOL AND 
RIFLE TEAMS WIN NATIONAL 
CHAMPIONSHIPS 


HON. G.V. GONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 12, 1994 


Mr. MONTGOMERY. Mr. Speaker, the 1994 
national championships were recently held at 
Camp Perry, OH. The all-guard pistol and rifle 
teams won the national team championships. 
The team was composed of members of the 
National Guard from various States around the 
country. | wanted to bring the results of these 
matches to your attention. 

The pistol team won the national trophy 
team championship. The team captain was Lt. 
Col. Sherman G. Fletcher, Idaho Army Na- 
tional Guard [ARNG] and the coach was 
M. Sgt. Wilfred Buege, Michigan ARNG. The 
team members were Sfc. Charles Alexander, 
Mississippi ARNG; Sfc. Norbert Roth, Montana 
ARNG; Sfc. Fred Little, Vermont ARNG; and 
M. Sgt. Merle Carlsgaard, Idaho ARNG. 

The rifle team defeated 43 other teams to 
win the national infantry team trophy. The 
team captain was CWO Hager L. Hollon, Ken- 
tucky ARNG and the M.Sgt. Dale E. Bowman, 
Maryland ARNG was the team coach. The 
other team members were S.Sgt. David J. 
Kerin, Pennsylvania ARNG; Sfc. Peter K. 
Viau, Vermont ARNG; Spec. Edward M. 
Scruggs, Colorado ARNG; Maj. Jerry G. Penn, 
Oklahoma ARNG; Sfc. William G. Kessinger, 
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Illinois ARNG; and M. Sgt. Jonathan N. Shew, 
Oregon ARNG. 

S. Sgt. Kerin won several individual matches, 
including the national match course for which 
he received the Daniel Boone trophy plaque 
as the overall winner. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Sep- 
tember 13, 1994, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 14 


9:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Gus A. Owen, of California, to be a 
Member of the Interstate Commerce 
Commission. 
SR-253 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings to examine safety is- 
sues relating to truck lengths. 
SR-253 
10:30 a.m. 
Finance 
To hold hearings on S. 1834, authorizing 
funds for programs of the Comprehen- 
sive Response, Compensation, and Li- 
ability Act (Superfund); to be followed 
by a hearing and consideration of the 
nominations of Frank N. Newman, of 
California, to be Deputy Secretary, Ed- 
ward S. Knight, of Texas, to be General 
Counsel, and Stuart L. Brown, of Mary- 
land, to be an Assistant General Coun- 
sel, all of the Department of the Treas- 
ury. 
SD-215 
2:00 p.m. 
Armed Services 
To hold hearings on the nominations of 
Paul G. Kaminski, of Virginia, to be 
Under Secretary of Defense for Acquisi- 
tion and Technology, and Frederick F. 
Y. Pang, of Hawaii, to be Assistant 
Secretary of Defense for Force Manage- 
ment. 
SR-222 
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Veterans’ Affairs 
To hold hearings on pending legislation. 
SR-418 


SEPTEMBER 21 


9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
2:00 p.m. 
Veterans’ Affairs 
Business meeting, to consider the nomi- 
nation of Kenneth W. Kizer, of Califor- 
nia, to be Under Secretary of Veterans 
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Affairs for Health, and other pending 
calendar business. 
SR-418 


SEPTEMBER 22 


9:30 a.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold hearings to examine immigra- 
tion in the Commonwealth of the 
Northern Mariana Islands. 
SD-366 
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SEPTEMBER 28 
9:00 a.m. 
Office of Technology Assessment 
Board Meeting, to consider pending busi- 
ness. 
EF-100, Capitol 


SEPTEMBER 29 
9:30 a.m. 
Energy and Natural Resources 

To hold hearings to examine the Agree- 
ment for Cooperation on Peaceful Uses 
of Atomic Energy Between the United 
States and the European Atomic En- 

ergy Community (Euratom). 
SD-366 
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CONGRESSIONAL RECORD—HOUSE 


September 13, 1994 


HOUSE OF REPRESENTATIVES—Tuesday, September 13, 1994 


The House met at 10:30 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. MONTGOMERY]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 


WASHINGTON, DC, 
September 13, 1994. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tempore on this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


MORNING BUSINESS 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the order of 
the House of Friday, February 11, 1994, 
the Chair will now recognize Members 
from lists submitted by the majority 
and minority leaders for morning hour 
debates. The Chair will alternate rec- 
ognition between the parties, with each 
party limited to not exceed 30 minutes, 
and each Member except the majority 
and minority leaders limited to not to 
exceed 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. WELDON] for 5 
minutes. 


CALLING FOR DEBATE ON 
INVASION OF HAITI 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, the gentleman from 
Pennsylvania [Mr. WELDON] is recog- 
nized for 5 minutes. 

Mr. WELDON. Mr. Speaker, I rise to 
continue to express my grave concerns 
with the path that our President is 
taking us in regard to an invasion of 
the small country of Haiti. In USA 
Today, on August 31, General Sha- 
likashvili was asked to respond to the 
current situation in Haiti, and I quote 
him in saying. We need to understand 
that, despite the fact that the Haitians 
don’t have a very credible military 
force, the possibility of casualties is 
certainly there. We should not be sur- 
prised at all by it. It’s very important 
that this Nation understand that.” 

Mr. Speaker, I am not going to pre- 
dict massive body bags coming back 
from Haiti like the liberals did before 
we went into Desert Storm. I do, as a 
member of the Committee on Armed 
Services, have full confidence in our 
troops and leadership, and I will sup- 


port them wherever they are sent, but, 
Mr. Speaker, what is happening here is 
absolutely outrageous, to invade a 
country that poses no real or imagined 
threat to U.S. security, to supposedly 
restore democracy to a country that 
has never had a legitimate democracy, 
to restore a leader to power who has 
told us publicly not to invade. This 
President is poised to send 10,000 to 
20,000 of our American young men and 
women into a war zone, but, if we look 
beyond that, in an article in the New 
York Times yesterday, September 11, 
quoting the administration on what 
they expect will occur, Clinton admin- 
istration officials are saying they are 
worried about an invasion of Haiti 
which could set off a wave of assassina- 
tions and reprisals, and they are 
scrambling to create a police force that 
would maintain law and order after 
any military action. 

Now, Mr. Speaker, this is the same 
thing that got us into trouble in Soma- 
lia. We went in for a noble purpose, but 
we stayed too long. We got involved in 
nation building. Mr. Speaker, the ad- 
ministration now is clearly saying that 
is what we are going to do here. We are 
not just going to go in and restore 
Aristide to power. We are going to na- 
tion build. We are going to have our 
military set up a police department, 
and our military is going to serve as 
that police force, at least for an in- 
terim period of time, perhaps as much 
as 9 months, perhaps as much as sev- 
eral years. Top generals in our country 
are saying, according to the New York 
Times article, that they want to stop 
performing police functions as soon as 
possible and have American soldiers 
and military police do only specialized 
tasks like protecting airports and sea- 
ports and conducting counterinsur- 
gency missions, but the administra- 
tion, which foresees a permanent force 
of about 3,000, has concluded that it is 
impossible to replace most of the Hai- 
tian military and police and is falling 
back in a model that was used in Pan- 
ama. 

Mr. Speaker, the American people 
need to have a full public debate on 
where we are in regard to Haiti. We 
need to debate what our long-term 
goals are. We need to debate whether 
or not we even should be sending our 
troops to restore Aristide. We need to 
debate Aristide and his leadership it- 
self or we are going to find ourselves in 
a prolonged effort, and then trying to 
get out in a very difficult manner to 
bring our troops back home. Mr. 
Speaker, the administration official 


said the American-dominated phase of 
the operation could end within 7 
months, but we should plan on being 
there perhaps for as long as several 
years. 

Mr. Speaker, I cannot believe that we 
are going to take this action without 
any debate or discussion in this insti- 
tution. And make no mistake, Mr. 
Speaker; if we were to take a vote 
right now in this body, the results 
would be overwhelming, and they 
would not be in support of the Presi- 
dent’s announced policy. 

Mr. Speaker, I insert for the RECORD 
the entire article from the New York 
Times of September 11, 1994, entitled 
“Looking Beyond an Invasion, U.S. 
Plans Haiti Police Force.“ 

{From the New York Times, Sept. 11, 1994) 


LOOKING BEYOND AN INVASION, U.S. PLANS 
HAITI POLICE FORCE 


(By Eric Schmitt with Michael R. Gordon) 


WASHINGTON, September 10.—Clinton Ad- 
ministration officials say they are worried 
that an invasion of Haiti could set off a wave 
of assassinations and reprisals, and are 
scrambling to create a police force that 
would maintain law and order after any mili- 
tary action. 

Senior Administration officials said the 
maintenance of civil order after an invasion 
was the current focus of preparations and a 
major concern. 

With a likely date for an invasion fast ap- 
proaching, President Clinton and Vice Presi- 
dent Al Gore have telephoned a dozen world 
leaders in the last two days mainly to re- 
cruit international monitors to supervise an 
interim Haitian police force, an Administra- 
tion official said today. 

Although this is a crucial element of the 
Administration’s plan, American officials 
said other nations had so far pledged only 
about 200 of the 500 monitors needed, and 
those commitments, one State Department 
official said, “are carved in jello.” 

The Clinton Administration has also dif- 
fered with the Rev. Jean-Bertrand Aristide, 
the exiled President whom the invasion 
would restore to power, over an American 
plan to retrain and rehabilitate much of Hai- 
ti's security forces. 

Gen. John M. Shalikashvili, Chairman of 
the Joint Chiefs of Staff, met this week with 
Father Aristide in an effort to smooth over 
a dispute about how many members of the 
police should be drawn from the present Hai- 
tian security forces, whose loyalty to Father 
Aristide is in question. 

What's more, American intelligence ex- 
perts fear that the most violent wave of at- 
tacks by the Haitian military against pro- 
Aristide groups, as well as possible reprisals 
by anti-Aristide groups, would take place in 
the opening hours and days of the invasion, 
well before any Haitian police force could be 
trained and installed. 

That would leave the American military 
with the job it wants least: maintaining 
order in a chaotic, strife-ridden nation in 
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which rival groups would be trying to settle 
old scores. 

In planning for the invasion, the American 
military is not skimping on force. The Unit- 
ed States plans to send about 20,000 troops to 
restore Father Aristide, including Army 
troops, marines and Air Force AC-130 
gunships and A-10 attack planes. 

But top commanders said overcoming Hai- 
ti’s overmatched military would be the easy 
part. The hard part will be keeping the peace 
in a volatile setting where, according to clas- 
sified intelligence reports, ousted Haitian 
military leaders are likely to kill supporters 
of Father Aristide to alter the balance of 
power within Haiti and insure that they do 
not play a role in a transitional government. 

"THE ISSUE IS DISORDER" 

The Clinton Administration recognizes 

that the American troops will initially have 

responsibility for “restoring basic 
civil order,’’ a senior official said. But top 
generals want to stop performing police 
functions as soon as possible and have Amer- 
ican soldiers and military police do only spe- 
cialized tasks, like protecting airports and 
seaports and conducting counterinsurgency 
missions. 

“The issue has never been the invasion,” 
an official said. The issue is disorder right 
after the invasion. This could make what 
happened in Panama look like chicken feed.” 
He was referring to the looting and chaos 
that followed the United States invasion of 
Panama in December 1989. 

Since the military ousted Father Aristide 
in September 1991, more than 3,000 Haitians 
have been killed, human rights groups say. 
Still, American experts argue that for all of 
the human rights abuses in Haiti, the Hai- 
tian military rulers have refrained from al- 
lowing more widespread killings in recent 
months for fear of triggering an American 
invasion and that the worst may be yet to 
come. 

One reason the Pentagon is planning such 
a large invasion force of 20,000, a senior Ad- 
ministration official said today, is to shock 
the Haitian into submission and to control 
the entire country. 

“The key is not just to invade the coun- 
try—it is to sit on the country.“ a Govern- 
ment official said. 

“HIT LISTS” REPORTED 

The Clinton Administration has already 
received intelligence reports indicating that 
some local Haitian security forces have hit 
lists” of local leaders they think would side 
with Father Aristide and of others they fear 
might lead mobs against them, Administra- 
tion officials said. 

American intelligence has also reported 
that the Haitian security forces might light 
fires in Cité Soleil, a major slum in Port-au- 
Prince, and other strongholds of support for 
Father Aristide. According to one intel- 
ligence report, the security forces plan to 
blame American troops for the fires. 

A top official said the White House and 
Pentagon were seriously concerned about the 
possibility of widespread disorder and kill- 
ing. 

It could go both ways," a Government of- 
ficial said. Lou could have Government 
types going out and trying to kill Malval and 
supporters of Aristide and Aristide support- 
ers seeking retribution." He was referring to 
Robert Malval, the powerless caretaker 
Prime Minister appointed by Father 
Aristide. 

Officials declined to discuss their plans to 
protect supporters of Father Aristide, but 
acknowledged that establishing order would 
initially be an American responsibility. 
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No one can be sure of the scale of the vio- 
lence, but experts say that the extent of the 
killings will depend on the ability of the 
United States and other forces to move 
quickly to prevent assassinations, engage in 
effective crowd control and build an effective 
security structure. 

Recognizing the potential for disorder, Ad- 
ministration officials say that building a 
credible police force is a top priority. Build- 
ing the force, however, is easier said than 
done. 

One major concern is the makeup of the 
force. American officials said that Father 
Aristide was distrustful of rehabilitating 
much of the existing security forces, and has 
initially said that no more than 1,500 of the 
police force should be drawn from the exist- 
ing Haitian security forces. 


PANAMA AS A MODEL 


But the Administration, which foresees a 
permanent force of about 3,000, has con- 
cluded that it is impossible to replace most 
of the Haitian military and police and is fall- 
ing back on the model used in Panama of re- 
habilitating existing security forces. 

In the meeting with General Shalikashvili, 
a senior Administration official said, Father 
Aristide softened his demand but he would 
still be directly involved in approving which 
Haitians serve in the police force. 

One worry is that the Haitian security 
forces may flee, making it hard to recruit a 
force in Haiti. Another is finding and train- 
ing Haitians outside the country. The Ad- 
ministration may recruit Haitian citizens in 
the United States and Canada and in refugee 
camps at Guantanamo Bay, Cuba, to serve 
with the interim police and work as inter- 
preters and guides for American troops. 
Among the 1.6 million members of the Unit- 
ed States military, only 124 speak Creole, the 
language most Haitians speak. 

Another major problem is recruiting the 
international monitors who would help su- 
pervise the police, much as the United States 
did with the new police force in Panama 
after the invasion there. 

“A major challenge is getting inter- 
national police and monitors,“ said a senior 
Defense Department official. “We'd like to 
keep the U.S. military out of the policing 
business as much as possible.“ 

In the last two days, Mr. Clinton has tele- 
phoned nine foreign leaders and Mr. Gore 
three to round up support for monitors. 

“If you’re a warm body and have police 
connections, we'll chase you,” one American 
diplomat said. 

CANADA OFFERS 100 


Canada has offered 100 monitors and train- 
ers, but only if they are deployed under the 
United Nations banner and not an American- 
led invasion force. American, Canadian and 
United Nations officials are to meet in New 
York in the next several days to work out a 
compromise. President Clinton called Prime 
Minister Yitzhak Rabin of Israel on Thurs- 
day to request police monitors. 

A senior official said he hoped that the in- 
terim Haitian police force would begin to op- 
erate in a week or more,“ an estimate that 
some Government officials say is overly op- 
timistic. 

Even as the United States helps establish 
an interim force, it plans to begin training a 
permanent civilian force. But training Hai- 
tian expatriates through a tiny Justice De- 
partment program could take four to six 
months. And the program of the Royal Cana- 
dian Mounted Police to train as many as 100 
Haitians at its academy in Saskatchewan 
will take three months. 
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While the new Haitian police are trying to 
maintain order, the American-dominated 
force in Haiti would serve as backup if 
there was rioting or looting that was more 
than the Haitian police force could handle,” 
a senior Administration official said. We'd 
be like the National Guard in Los Angeles 
that would be called upon. The idea is the 
large force would also be a deterrence to that 
kind of thing. 

A senior official said that American forces 
would try to capture Haitian military lead- 
ers, but would not conduct a manhunt as 
they did in Panama and Somalia if the lead- 
ers escaped. 

Administration officials said the Amer- 
ican-dominated phase of the operation 
should end within seven months, with many 
of the key invasion forces withdrawn within 
weeks. After that, a 6,000-member United Na- 
tions peacekeeping force would take over. It 
would include about 3,000 American troops 
and would stay in Haiti until Father 
Aristide’s presidential term expires in Feb- 
ruary 1996. 


WHY THE AMERICAN PEOPLE ARE 
ANGRY WITH THE WAY CON- 
GRESS WORKS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, the gentleman from 
Maine [Mr. ANDREWS] is recognized 
during morning business for 5 minutes. 

Mr. ANDREWS of Maine. Mr. Speak- 
er, the U.S. Congress just doesn't get 


it. 

Last night, this institution voted to 
spend hundreds of millions of tax dol- 
lars in unauthorized spending for 259 
projects that failed to be approved by 
the authorizing committee of jurisdic- 
tion. 

Many of these projects were rejected 
by the authorizing committee after 
careful consideration. Some were not 
considered at all. All of them were 
passed last night, on this floor, after 
being tacked on, at the last minute, by 
a conference committee. 

No authorization; no approval by the 
authorized committee or jurisdiction, 
but hundreds of millions of tax dollars 
were spent anyway on the floor of this 
house. 

This is wrong. And it is precisely why 
the people of this country are so frus- 
trated and so angry with the way this 
institution works. 

The House, in its version of the bill, 
when it went to conference committee, 
had no dollars in these special 
projects—these pork barrel projects. 
The Senate came into the conference 
committee with 135 million dollars’ 
worth of these types of projects. The 
compromise between zero on the one 
hand and a $135 million on the other 
hand, was $290 million. 

This is wrong. And it is why the 
American people are so frustrated with 
this institution. 

And last night, as this was all going 
on, it became very clear to me how and 
why this is all happening. I heard the 
lobbying. And it went this way: You 
have to vote for this, because there is 
something in it for you. 


24378 


And so it goes. Vote for this pork 
barrel bill of unauthorized spending, 
and even though it may be wrong, and 
even though it violates the very rules 
of this institution, there’s something 
in it for you. So keep quiet. Go along 
and you'll get along. 

Well, in fact, Mr. Speaker, there was 
spending in last night’s bill that would 
have helped my district and my State. 
And I support the projects that were in 
the bill for my district and my State. I 
believe that they make sense. And be- 
cause I believe that they are strong 
projects, I believe that they would pass 
a fair and open test of review and scru- 
tiny by the appropriate committee of 
jurisdiction. 

In short, I believe that these projects 
could stand on their own two feet and 
walk through the front door in full 
public view, instead of being slipped 
through the back door of a pork barrel 
process that violates common sense 
and fairness. 

And so, I voted against last night’s 
bill even though there was money in it 
for my district and my State. My vote, 
Mr. Speaker and Members of the 
House, will not be bought by the prom- 
ise of some pork barrel spending in my 
district so that hundreds of millions of 
dollars of pork barrel spending can be 
wasted around this country. 

I will not keep quiet. I wont go along 
to get along, when it comes to this 
kind of practice. 

Passing this bill was wrong. It is why 
the American people are calling for 
change in Washington. And I believe 
that the people of this country are 
going to keep calling for change until 
this kind of politics as usual comes to 
a halt. 

Mr. Speaker and Members of this 
body, the people of this country de- 
serve better. It’s about time that they 
got it. 


O 1140 


FLAWED HAITIAN POLICY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Florida [Mr. Goss] is 
recognized during morning business for 
5 minutes. 

Mr. GOSS. Mr. Speaker, here we 
stand again today with the threat of 
the use of an American military might 
on a nearby friendly neighboring coun- 
try with no apparent justification for 
that. More signs, more indication, 
more heating up, more intensity. Why 
are we invading Haiti? Why are we 
even talking about this? 

I read in the paper today that those 
who are opposed to our invasion of 
Haiti using our military force, sending 
our troops into that country, taking on 
the Haitian Army and the military, we 
are oppositionists, we are obstruction- 
ists, because we do not agree with the 
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Clinton administration’s policy that 
the only course left in Haiti is to go in 
there and shoot the place up and throw 
the military junta out and enforce de- 
mocracy at the barrel of a gun. I do not 
think that is going to work, and I do 
not think most Americans think it is 
going to work. 

I would point out those media folks 
who suggest that this is a Republican 
tactic had better look around a little 
bit, because there are good Americans 
of all types who are opposed to the in- 
vasion of Haiti, and there are many 
Members on both sides of the aisle, of 
both bodies, who are very much op- 
posed to using military might to in- 
vade Haiti. 

I maintain that there is no public 
support of a significant amount for 
such an invasion. There certainly is no 
justification that makes any sense that 
I have heard. And, even more puzzling, 
is why have not we had debate in this 
democratic institution, when we are 
talking about building democracy in 
Haiti, and yet we are bypassing one of 
the protective balances that we have in 
our own democracy; that is, delibera- 
tion in the House of Representatives, 
to weigh and balance such important 
matters when we are risking the lives 
of men and women in uniform in our 
country. 

The White House is out there trying 
to sell, sell, sell their Haiti policy to 
our allies, to the American people, to 
themselves, and, frankly, nobody is 
buying it. 

National Security Adviser Tony Lake 
has stepped up efforts to rationalize an 
invasion. First it was, well, it is a near- 
by country. Then it is, well, they have 
some drug traffic going in that coun- 
try. Then it is, well, they may be de- 
stabilizing the region by the example 
they are setting down there. It goes on 
and on. 

This morning we read it is American 
credibility. We said we were going to 
do something, so, by gosh, we have to 
do it. Get out the aircraft carriers, get 
out the Marines, get out the Air Force, 
get out our full might of the American 
Army to establish our credibility. 

I wonder if Mr. Lake has weighed the 
credibility issue against the foolish- 
ness issue that is going to appear or 
the loss we are going to suffer among 
our other friends and allies in the 
Western Hemisphere who are going to 
wonder whether, if they do not do 
something exactly like we like, we are 
going to loose the same force on them 
and establish our form of democracy in 
their country at the barrel of a gun. 

We have also heard justification for 
this that it is to stop refugee flights 
and curb gross abuses of human rights. 
Well, I am telling you, when you start 
down this road, it is a slippery slope. 
We have many friendly neighbors, 
many good people we work with, trad- 
ing partners, people we know and love, 
get along with well, who do not happen 
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to be Americans, but happen to be here 
nearby and have refugee problems and 
happen to be involved in some drug 
traffic and have human rights problems 
going on in their country, as there are 
in our own country. Countries like 
Mexico and Canada. In Canada, they 
have a separatist movement going on 
up there. Are we going to unleash our 
military because we do not exactly like 
the way things are going, because this 
is a bad example for our environment? 

I think not. I think this is a very ill- 
advised policy that the administration 
has taken up in Haiti. There is talk 
now the whole hemisphere is behind it 
and is going to join us in an invasion 
force. There are some 17 countries that 
are going to provide some troops. It 
turns out that it would be less than 100 
troops per country if it means out on 
an average, and, more than that, they 
are only going to come in in the second 
round. That is after the risks have been 
taken and stability restored by U.S. 
forces, and then these folks would 
come in and be peacekeepers, rather 
than members of an invasion. And 
there is a very big difference. 

An ABC poll released yesterday found 
that 73 percent of Americans polled op- 
pose United States-led military inter- 
vention in Haiti. That is about three. 
out of four Americans. Seventy-eight 
percent of those polled believe that the 
administration should ask permission 
from Congress before they make the 
decision to go into Haiti—over three 
out of four. 

Many of us are not even worried 
about the permission question. We are 
just asking for a rational justification, 
because I know and every Member 
knows, as sure as we stand here and 
participate, that we are regrettably 
going to be put in the position of ex- 
plaining casualties to our constituents. 
When there is military might exer- 
cised, there are casualties, and it is our 
job to deal with that. That is part ofa 
Representative’s job. And I want to 
have a better answer when I have to 
look somebody in the eye and say 
ma’am, or sir, your son or daughter 
gave their life for our country for this 
purpose. 

There has got to be a better purpose 
than politics of the domestic nature, 
and that seems to be what is driving 
our Haiti problem. Now we are talking 
about getting out our aircraft carriers 
and doing these others things. I think 
it is a terrible direction to go, and I 
hope Americans will speak out and say 
“no” to the invasion of Haiti. 


AGAINST A CLINTON 
MISADVENTURE IN HAITI 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Florida [Mr. CANADY] 
is recognized during morning business 
for 5 minutes. 
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Mr. CANADY. Mr. Speaker, during 
the past several weeks we have unfor- 
tunately seen the Clinton administra- 
tion move to the brink of armed inter- 
vention in Haiti. This step would, in 
my opinion, would be a tragic mistake. 

When we send U.S. military forces to 
invade another nation, we should at 
the very least have a compelling na- 
tional security interest in doing so, a 
plan for extracting our forces after we 
accomplish the mission, and broad pub- 
lic support for the undertaking. 

Mr. Speaker, the planned invasion of 
Haiti meets none of these require- 
ments. 

Should the Clinton administration 
carry through with the planned inva- 
sion, we will be establishing our beach- 
head on quicksand. 

To understand the quagmire we are 
getting into, we need only begin with 
the history of United States involve- 
ment in Haiti. 

In 1915, the United States invaded 
and occupied Haiti with, among other 
things, the intent of restoring civil 
order and stabilizing the nation’s fi- 
nancial crisis. This action was deeply 
and bitterly resented throughout Hai- 
tian society. None of the accomplish- 
ments achieved or institutions estab- 
lished by the occupation survived after 
the removal of U.S. troops in 1934. 

There is no indication that the inter- 
vention in Haitian affairs planned by 
the Clinton administration would 
achieve more success or be any less re- 
sented by the populace. 

It is also of grave concern, Mr. 
Speaker, that the return to power of 
Jean-Bertrand Aristide is the linchpin 
of our whole Haitian policy. Mr. 
Aristide has proven in the past to be 
erratic and unstable. He clearly is not 
the unifying force needed to restore 
order to Haiti and move the country 
forward. 

Proponents of the administration's 
pro-Aristide policy constantly point to 
the fact that Mr. Aristide was elected 
with more than 65 percent of the vote. 
The fact that he was deposed after 7 
months in office, however, proves that 
he has bitter differences with powerful 
forces in Haiti and that he is unable to 
resolve these differences in a peaceful 
and nonconfrontational manner. 

Additionally, during the time he was 
in office, Mr. Aristide showed a dis- 
turbing tendency to disregard the Hai- 
tian Constitution on such important 
matters as the appointment of judges 
and questions surrounding human 
rights. Aristide’s disregard for elected 
Haitian legislators and failure to con- 
demn mob violence created tensions 
between the branches of government 
that helped precipitate Aristide's polit- 
ical demise. These tensions have not 
gone away in the years since the coup 
and would present yet another obstacle 
in the path to political and social 
order. 

It is clear that Mr. Aristide’s leader- 
ship already faces many difficulties, 
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but these difficulties would only be 
compounded by the proposed invasion. 
If Aristide returns to power by the bar- 
rel of an American gun, his legitimacy 
in the eyes of the Haitian people would 
collapse. Anyone who understands Hai- 
tian history must admit that Haitians 
will bitterly resent anyone who is 
viewed as an American puppet. 

This leads me to my next point. The 
remarks from the adminsitration’s 
Haiti team have so far concentrated on 
the invasion and the retoration of Mr. 
Aristide to power. I have seen no evi- 
dence of a comprehensive plan for re- 
moving our soldiers and sailors out of 
harm’s way. We must not allow our- 
selves to be embroiled in a protracted 
occupation quagmire which could re- 
sult in the ongoing loss of American 
lives. 

The Secretary of State and others in 
the Clinton administration have been 
busy wheedling members of the inter- 
national community into supporting 
this ill-conceived expedition to Haiti. 

Now the administration is proudly 
trumpeting the supposed broad support 
in the international community for an 
invasion. 

Of course, we all know that in reality 
the troops from other countries which 
have been pledged to the invasion will 
be standing on the sidelines while the 
American troops are standing in 
harm’s way. It is the American troops 
who will bleed and die. 

So the key question is not what the 
members of the international commu- 
nity think about the planned invasion 
of Haiti. President Clinton should pay 
more attention to the views of the 
American people and less attention to 
government leaders from other na- 
tions. 

The American people are overwhelm- 
ingly opposed to this misadventure. In 
the most recent public opinion poll, 73 
percent of the people say the United 
States should not lead an invasion of 
Haiti. And 78 percent of the people 
should present the issue to Congress 
for its consideration. 

I have talked with many people in 
the district I represent in central Flor- 
ida. I can find no base of support for an 
invasion of Haiti. The people are dead 
set against this ill-advised course of 
action. They do not want to sacrifice 
one American life on the altar of the 
Clinton administration’s bungled pol- 
icy. 

The American people remember So- 
malia. They remember the Americans 
who needlessly died there. They know 
that lives were lost on a mission which 
had no realistic goal and in pursuit of 
a policy that can only be described as 
incoherent. 

The American people remember So- 
malia and they do not wish to repeat 
that disastrous experience on an even 
larger scale. 

Whatever the reasons may be that 
have propelled the President toward an 
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invasion of Haiti, he would do well to 
listen to the American people. He 
would do well to heed the demands of 
the American people and abandon his 
planned invasion of Haiti. 

The United States has no business in- 
vading Haiti, and the President has no 
business initiating an invasion of Haiti 
without prior action by the Congress. 


— 
o 1050 


HEALTH CARE FOR RURAL AREAS 


The SPEAKER pro tempore (Mr. BAC- 
CHUS of Florida). Under the Speaker's 
announced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
Colorado [Mr. HEFLEY] is recognized 
during morning business for 5 minutes. 

Mr. HEFLEY. Mr. Speaker, one of 
the almost forgotten areas of the 
health care debate is America’s rural 
areas. I see our rural areas as the first 
test—the canary in the coal mine, if 
you will—of health care reform’s suc- 
cess. I say that for two reasons. 

First, rural areas are most vulner- 
able to Government mandates. Mini- 
mum wages, Davis-Bacon require- 
ments, and other Federal laws raise the 
cost of labor and hurt rural economies. 

Bill Clinton's employer mandate will 
have the same effect. A wage tax on 
employers, like the one included in the 
President’s bill, will impact areas with 
low costs and labor intensive jobs— 
rural areas, in other words—the most. 
Employers in these areas don’t have 
the resources necessary to cope with 
another wage tax. In the end, people 
will lose their jobs. 

Second, rural health care problems 
pose the greatest challenge to health 
care reform. Rural areas have large 
populations of uninsured, low-income 
people. If Bill Clinton is going to live 
up to his promise of universal cov- 
erage, he will have to solve the health 
concerns of rural areas. 

In that respect, I have before me a 
study conducted by the National Cen- 
ter for Policy Analysis conducted in 
1991 which looks at rural health care 
availability around the world. 

One conclusion I draw from this 
study is that rural health care con- 
cerns are universal. The problems fac- 
ing my constituents in eastern Colo- 
rado are similar to those experienced 
in rural Canada or England—limited 
access, no specialists, poor equipment, 
etc. 

The other conclusion I draw is that 
national health care is no solution to 
rural health care’s problems. Consider 
the following findings: 

People living in British Columbia’s 
two largest cities receive 55 percent 
more specialists’ services per capita 
than rural residents. British Colum- 
bia’s urban residents are 5% times 
more likely to receive services from a 
thoracic surgeon, 3½ times more likely 
to see a psychiatrist, and 2% times 


24380 


more likely to receive services from a 
dermatologist, an anesthesiologist, or 
a plastic surgeon. 

After 40 years of national health 
care, people in rural England still have 
to travel to urban areas to access CAT 
scans and other modern medical tech- 
nology. 

In Norway, residents of Oslo are 15 
times more likely to see a specialist 
than people living in the northern part 
of the country. 

In Brazil’s free health care system, 
urban residents see doctors nine times 
more often than rural residents. 

Venezuela promises free health care 
to everyone, but all of Venezuela's free 
health care clinics are located in large 
cities. 

In Mexico, where free health care is a 
constitutional right, 85 percent of the 
health care resources are consumed by 
35 percent of the population, mostly re- 
siding in large cities. 

In other words, national health care 
does not solve the problems facing 
rural areas. Not only do rural areas re- 
main underserved, but the quality of 
care in general deteriorates in these 
countries. 

Consider that both Canada and Eng- 
land have severely limited the access, 
of both rural and urban citizens, to 
such life saving procedures as open 
heart surgery and brain scans. 

For example, a Canadian is one-third 
as likely to have access to open heart 
surgery and one-eighth as likely to ob- 
tain a brain scan as an American. 

In England, which invented the CAT 
scanner and coinvented renal dialysis, 
has the fewest number of CAT scanners 
per person and one of the lowest dialy- 
sis rates in Europe. 

In Ontario, hospitals shut down their 
beds and operating rooms to meet se- 
vere government-imposed spending 
cuts last year during the holiday sea- 
son. 

To save money, Canada is continuing 
the process of delisting certain cancer 
and other life saving services. Once 
they are delisted, Canadians must trav- 
el to the United States to receive these 
treatments. 

For Canadians and the English, na- 
tional health care means lower quality 
and less quantity for everyone. For 
people in rural areas, they face a dou- 
ble whammy. 

Like their American cousins, living 
in rural areas means they have less ac- 
cess to health care. Unlike their Amer- 
ican cousins, living in countries with 
national health care means the care 
they do receive is rationed and of lower 
quality. 

Rural areas pose special problems 
that we need to tackle in order to en- 
sure quality health care for our rural 
populations. For the reasons I stated 
above, however, increasing the role of 
government in our health care system 
is not the solution. 

To the contrary, the record is clear 
that excessive government involve- 
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ment in health care exacerbates the 
problems of rural areas, lowering ac- 
cess to care while reducing quality. To 
suggest otherwise is to ignore the expe- 
riences of Canada, England, and other 
countries that have experimented with 
national health care. 


INVASION OF HAITI 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Missouri [Mr. EMER- 
SON] is recognized during morning busi- 
ness for 5 minutes. 

Mr. EMERSON. Mr. Speaker, the 
gentleman from Florida [Mr. Goss] 
said that there is an idea afoot that it 
is only Republican obstructionism that 
stands in opposition to the invasion of 
Haiti. I am ordinarily in agreement 
with my friend, the gentleman from 
Florida [Mr. Goss], but quite frankly, I 
find it difficult in this Chamber, with 
the exception of certain special inter- 
est caucuses, to find hardly anyone, 
Republican or Democrat, who stands in 
support of invading Haiti. 

Indeed, I would call to the attention 
of the House something here I want to 
share. I find that one of the preeminent 
Democratic leaders in Missouri, our 
former U.S. Senator, Thomas Eagleton, 
has made a most poignant and persua- 
sive statement in an article that ap- 
peared last Sunday in the St. Louis 
Post Dispatch in opposition to invad- 
ing Haiti. 

Under the heading, ‘‘Haiti Endangers 
the U.S. Constitution,” Senator Eagle- 
ton wrote, I want to read, I want to 
share this, this is so poignant, his 
statement, that I want to share it with 
my colleagues and I will offer a little 
commentary of my own. But he said it 
so well, I do not want to digress too 
much from what Senator Eagleton had 
to say. 

Secretary of State Warren Christopher all 
but tells us that the decision to invade Haiti 
has been made. October might be the best 
made. October might be the best time politi- 
cally, when there will be no annoying voices 
around town to object or question why. We 
already know the name of the first casualty 
of the Haiti invasion, the Constitution of the 
United States. The Constitution very clearly 
gives to Congress the authority to declare 
war and the President the duty, once war is 
declared, to wage it as Commander in Chief. 

Let us remember, as I am sharing 
this commentary with you, that Sen- 
ator Eagleton was the father of the 
War Powers Act, which so often is re- 
ferred to in this body. 
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He is a person who knows this subject 
of which he speaks. He goes on to say: 

Congress most recently faced up to this re- 
sponsibility in the Persian Gulf war. On Jan- 
uary 12, 1991, the Senate, by a vote of 52 to 
47, and the House of Representatives, by a 
vote of 250 to 183, authorized President 
George Bush to use American Armed Forces 
against Iraq. 
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Mr. Speaker, I very clearly remember 
the debate at that time. It was in the 
form of what we called the Bennett res- 
olution: Did Congress have to authorize 
the President to do what President 
Bush was proposing to do in the Per- 
sian Gulf? 


There were those who disagreed. Ob- 
viously 183 people voted against au- 
thorizing the President to use force 
against Iraq, but I was one of those 
who believed that Congress did have to 
vote, so I was one of the 250 who voted 
for the Bennett resolution that said 
Congress did have to vote to authorize 
such an involvement. 


No question about it, the Persian 
Gulf war was a lot different than this 
prospective invasion of Haiti. The vital 
security and economic interest of the 
United States was at stake there. No 
such issue is at stake at all here vis-a- 
vis Haiti. 

Senator Eagleton goes on to say: 

The gulf war was, to be sure, a big deal: We 
sent 400,000 American troops half a world 
away. Haiti, at least the invading of it, isa 
little deal: We will send 10,000 troops into a 
lightly armed, bankrupt nation in our own 
back yard. In the gulf war, we got in and got 
our ground forces out expeditiously. In Haiti, 
we, in some guise or other, are going to be 
there a while. In the gulf war, we had the as- 
sistance of allies like great Britain, France, 
Saudi Arabia, Egypt, and Syria. In Haiti we 
will have the vigorous support of troops from 
Jamaica, Trinidad, Barbados, and Belize, 265 
strong. 


He goes on and says a lot of other 
things, and, Mr. Speaker, I will include 
the entire Eagleton commentary from 
the St. Louis Post Dispatch of Sunday, 
September 11, at the conclusion of my 
remarks in the RECORD, but, Mr. 
Speaker, I want to go on to pull outa 
couple of other things that he said that 
I want you to hear: 

“Alexander Hamilton stated,” and 
this is quoting Senator Eagleton, “that 
in the scheme of orderly governance, 
certain things were ‘so delicate and 
momentous’ that to entrust them ‘to 
the sole disposal’ of the President was 
unwise. Hamilton spelled it out in the 
Federalist papers.” 


He concluded that— 


It was the authoritarian powers of the 
British king that the Framers did not wish 
to replicate in establishing the executive 
branch of the Constitution. War was too im- 
portant to be left to the whims of one man. 


Mr. Speaker, I commend to the Presi- 
dent his earnest reconsideration of the 
prospect of invading Haiti. There is a 
lot wrong there. I think we should pur- 
sue our goals and ambitions through an 
orderly, diplomatic approach, rather 
than the use of troops. I seriously and 
sincerely urge the President to recon- 
sider what I think, we all think, he is 
about to do. 

Mr. Speaker, I include for the 
RECORD Senator Eagleton's article in 
the St. Louis Post-Dispatch: 
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{From the St. Louis Post-Dispatch, Sept. 11, 
1994) 
HAITI ENDANGERS U.S. CONSTITUTION 
(By Thomas Eagleton) 

Secretary of State Warren Christopher all 
but tells us that the decision to invade Haiti 
has been made. October might be the best 
time politically—when there will be no an- 
noying voices around town to object or ques- 
tion why. 

We already know the name of the first cas- 
ualty of the Haiti invasion: the Constitution 
of the United States. 

The Constitution very clearly gives to Con- 
gress the authority to declare war and to the 
president the duty, once war is declared, to 
wage it as commander in chief. 

Congress most recently faced up to this re- 
sponsibility in the Persian Gulf War. On Jan. 
12, 1991, the Senate, by a vote of 52 to 47, and 
the House of Representatives, by a vote of 
250 to 183, authorized President George Bush 
to use American armed forces against Iraq. 

The gulf war was, to be sure, a big deal: We 
sent 400,000 American troops half a world 
away. Haiti, at least the invading of it, is a 
little deal: We will send 10,000 troops into a 
lightly armed, bankrupt nation in our own 
back yard. In the gulf war, we got in and got 
our ground forces out expeditiously. In Haiti, 
we, in some guise or other, are going to be 
there a while. In the gulf war, we had the as- 
sistance of allies like Great Britain, France, 
Saudi Arabia, Egypt and Syria. In Haiti, we 
will have the vigorous support of troops from 
Jamaica, Trinidad, Barbados and Belize—265 
strong. 

The scale of a war, however, does not affect 
the constitutional requirement for congres- 
sional authorization. (Military action can be 
initiated by ‘‘declaring war“ or authoriz- 
ing“ it by resolution.) To the Founding Fa- 
thers, all wars were important. James Madi- 
son considered war “among the greatest na- 
tional calamities.” Madison wrote, “In no 
part of the Constitution is more wisdom to 
be found than in the clause which confides 
the question of war or peace to the legisla- 
ture and not to the executive department.” 
George Mason said that he was for clogging, 
rather than facilitating war.” 

Alexander Hamilton stated that, in the 
scheme of orderly governance, certain things 
were “so delicate and momentous” that to 
entrust them to the sole disposal“ of the 
president was unwise. 

Hamilton spelled it out in the Federalist 
Papers: 

The President is the commander in chief of 
the army and navy of the United States. In 
this respect, his authority would be nomi- 
nally the same with that of the King of 
Great Britain, but in substance much infe- 
rior to it. It would amount to nothing more 
than the supreme command and direction of 
the military and naval forces, as first gen- 
eral and admiral of the confederacy; while 
that of the British king extends to the de- 
claring of war and to the raising and regulat- 
ing of fleets and armies; all which by the 
Constitution under consideration would ap- 
pertain to the Legislature. 

It was the authoritarian powers of the 
British king that the framers did not wish to 
replicate in establishing the executive 
branch of the Constitution. War was too im- 
portant to be left to the whims of one man. 

A U.N. Security Council resolution and a 
resolution from the Caribbean Community 
and Common Market dealing with Haiti are 
not the constitutional equivalent of a vote 
by Congress authorizing the invasion of 
Haiti by American military forces. Why do 
we pursue the approval of multinational or- 
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ganizations and ignore the one entity that 
the Constitution mandates be consulted? 
Bear in mind, when Haiti is seized by Amer- 
ican forces, it is the U.S. Congress that will 
have to appropriate the money to keep the 
impoverished nation afloat. No other nation 
or organization will give them a dime. 

But no one seems to care about the con- 
stitutional niceties. No member of Congress 
wants to force the issue. No one is anxious to 
have his or her fingerprints on the decision. 

If all goes well, if but few lives are lost, if 
we are in and out in a reasonable period of 
time, then everyone can claim to have been 
supportive of the effort. Everyone wins. On 
the contrary, if the mission, over time, is 
marred by failure or if we have to fund Haiti 
as something akin to a vassal province, then 
everyone can say, “I told you so. It never 
should have happened. It’s all Clinton's 
fault.” 

On something as dicey as Haiti, it’s better 
to stand up and be counted—afterward. That 
may not constitute a profile in courage, but 
it sure as hell beats voting on a hot potato 
right before an election. 


STATUS REPORT ON EFFORTS TO 
STRENGTHEN THE REGULATORY 
FLEXIBILITY ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Illinois [Mr. EWING] is 
recognized during morning business for 
5 minutes. 

Mr. EWING. Mr. Speaker, I am tak- 
ing this time to bring my colleagues up 
to date on our efforts to put some teeth 
into the Regulatory Flexibility Act. 

As my colleagues will recall, the Reg- 
ulatory Flexibility Act, passed in 1980, 
requires Federal regulators to find 
ways to minimize the impact of regula- 
tions on small businesses and local 
governments. However, because judi- 
cial review is prohibited, most agencies 
ignore the RFA. Over 250 bipartisan 
House Members have cosponsored my 
legislation to allow judicial review of 
the RFA. 

Last spring, Senator WALLOP passed 
an amendment to the National Com- 
petitiveness Act to allow judicial re- 
view of the RFA which is similar to our 
legislation. In July the House voted 380 
to 36 to instruct conferees to accept ju- 
dicial review of the RFA. 

Vice President GORE’s National Per- 
formance Review has made judicial re- 
view of the RFA its No. 1 recommenda- 
tion for the Small Business Adminis- 
tration. In a report released just a few 
weeks ago, the NPR said, Several ad- 
ministrative efforts have been made to 
improve the level of responsiveness to 
the RFA, but with little success. The 
fundamental solution is judicial review 
* * * The report also said. A credible 
threat of lawsuits would give agencies 
a strong motive to ensure that the 
RFA is followed.” 

Despite this strong endorsement, 
some bureaucrats in the Clinton ad- 
ministration are ignoring the NPR rec- 
ommendation and are trying to gut ju- 
dicial review. The Clinton administra- 
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tion has ignored its own announced 
policy and has proposed a series of crip- 
pling restrictions on the ability of 
courts to enforce the RFA. 

For example, the administration 
wants to prohibit small businesses 
from filing an RFA suit against an 
agency unless they or their representa- 
tives had filed comments before the 
rule was finalized. They also want to 
prohibit judges from immediately stay- 
ing a rule which violates the RFA. The 
Clinton administration has proposed 
several other restrictions on judicial 
review which would make the RFA as 
toothless as it is right now. None of 
these restrictions are contained in the 
NPR's recommendation. 

The administration proposal has been 
roundly rejected by the small business 
groups which comprise the Regulatory 
Flexibility Act Coalition. It would ap- 
pear that the Clinton administration is 
more interested in pleasing a few bu- 
reaucrats in the OMB and the Justice 
Department than in reducing the bur- 
den of Federal regulations on small 
businesses and passing one of the 
NPR's recommendations. 

As conferees on the National Com- 
petitiveness Act meet I hope they will 
reject the Clinton administration’s Reg 
Flex ruse and agree to full judicial re- 
view of the RFA, as endorsed by a vote 
of 380 to 36 in this House and rec- 
ommended by the National Perform- 
ance Review. 


ON RESTORATION OF JEAN 
BERTRAND ARISTIDE TO OFFICE 
IN HAITI 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentlewoman from Florida [Mrs. MEEK] 
is recognized during morning business 
for 2 minutes. 

Mrs. MEEK of Florida. Mr. Speaker, I 
rise today with great anticipation that 
the United States of America, .along 
with other members of the inter- 
national community will finally, after 
almost 3 years, restore to his rightful 
office in Haiti Jean Bertrand Aristide. 

The election of President Aristide in 
1990 brought great hope to the people of 
Haiti. During his brief 7 months in of- 
fice, he implemented dramatic reforms 
of all aspects of the Haitian Govern- 
ment. He balanced the budget, created 
an honest judiciary, eliminated govern- 
mental abuse of citizens, and began lit- 
eracy campaigns and job creation pro- 
grams. He was beloved by the people of 
Haiti. 

The violent coup which overthrew 
the democratic government of Haiti 
was a great tragedy in our hemisphere. 
Now, finally, it appears that the Gov- 
ernor's Island Accord will be imple- 
mented under United Nations resolu- 
tions. Now, finally, President Aristide 
will be able to return to Haiti to begin 
to give the people of his country reason 
for hope. 
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President Aristide’s economic reform 
program was presented to the inter- 
national community in Paris just 2 
weeks ago. It was unanimously ap- 
proved by the World Bank, the Inter- 
American Development Bank, the 
United States, Canada, France, Japan, 
the European Community, and other 
donor nations. 

President Aristide is ready to return 
to Haiti to lead his people to a brighter 
day. We can only hope that the day 
dawns soon for those in Haiti who pray 
to be rescued from the terror in which 
they now live. 


—— y 


RECESS 


The SPEAKER pro tempore (Mr. BAC- 
cHus of Florida). There being no fur- 
ther requests for morning business, 
pursuant to clause 12, rule I, the House 
will stand in recess until 12 noon. 

Accordingly (at 11 o’clock and 10 
minutes a.m.) the House stood in recess 
until 12 noon. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
12 noon. 


PRAYER 


The Reverend Dr. Randel Everett, 
First Baptist Church, Pensacola, FL, 
offered the following prayer: 

Dear God, You are majestic. The 
heavens and the earth declare Your 
glory. Your splendor is evident in all 
that You have made. Father, these men 
and women who stand before You, Fa- 
ther, we pray that You will pour out 
Your blessings upon them. You know 
their personal] needs as well as the bur- 
dens that they share for our Nation and 
even for our world. 

Lord, we know that they are hard- 
pressed on every side, but help them to 
not be overwhelmed. 

Lord, they are perplexed, but do not 
let them be crushed. 

Father, we pray that You might give 
them wisdom and courage and a vision 
for the world that You have created for 
us to enjoy. You are our God, our rock, 
our fortress, and we take refuge in 
You. 

In Thy name we pray, Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. KYL. Mr. Speaker, pursuant to 
clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 
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The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. KYL. Mr. Speaker, I object to the 
vote on the ground that a quorum is 
not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 
141, not voting 79, as follows: 


[Roll No. 420) 
YEAS—214 

Andrews (ME) Green Oberstar 
Andrews (TX) Greenwood Olver 
Applegate Gutierrez Ortiz 
Bacchus (FL) Hall (OH) Orton 
Baesler Hall (TX) Pallone 
Barca Hamburg Parker 
Barcia Hamilton Pastor 
Barlow Harman Payne (NJ) 
Barrett (WI) Hastings Payne (VA) 
Bateman Hilliard Pelosi 
Beilenson Hinchey Penny 
Berman Hoagland Peterson (FL) 
Bevill Hochbrueckner Peterson (MN) 
Bishop Holden Pickett 
Bonior Houghton Pickle 
Borski Hughes Pombo 
Boucher Hutto Po: 
Brewster Hyde Price (NC) 
Brooks Inglis Rahall 
Browder Inslee Reed 
Brown (FL) Jefferson Reynolds 
Brown (OH) Johnson (GA) Richardson 
Byrne Johnson (SD) Roemer 
Callahan Johnson, E.B. Rose 
Cantwell Johnston Rowland 
Carr Kanjorski Roybal-Allard 
Clayton Kaptur Rush 
Clement Kasich Sabo 
Clyburn Kennedy Sanders 
Coleman Kennelly Sangmeister 
Collins (GA) Kildee Santorum 
Collins (IL) Kleczka Sarpalius 
Combest Klein Sawyer 
Conyers Klink Schenk 
Costello LaFalce Schumer 
Coyne Lambert Scott 
Cramer Lancaster Sharp 
Danner Lantos Shepherd 
Darden LaRocco Sisisky 
de la Garza Lehman 8 
DeLauro Levin Skelton 
Dellums Lewis (GA) Slaughter 
Deutsch Lipinski Smith (NJ) 
Dicks Lloyd Spratt 
Dingell Long Stark 
Dixon Lowey Stenholm 
Durbin Mann Strickland 
Edwards (TX) Manton Studds 
English Margolies- Stupak 
Eshoo Mezvinsky Swift 
Evans Markey Tanner 
Everett Martinez Tauzin 
Farr Matsui Tejeda 
Fazio Mazzoli Thompson 
Fields (LA) McCloskey Thornton 
Filner McCollum Thurman 
Fingerhut McDermott Torres 
Fish McHale Torricelli 
Flake McInnis Traficant 
Foglietta McKinney Tucker 
Ford (TN) McNulty Unsoeld 
Frank (MA) Meehan Valentine 
Frost Meek Vento 
Furse Menendez Visclosky 
Gejdenson Mineta Volkmer 
Gephardt Minge Waters 
Geren Moakley Watt 
Gibbons Montgomery Waxman 
Gilman Murtha Wise 
Glickman Myers Woolsey 
Gonzalez Neal (MA) Wyden 
Gordon Neal (NC) 
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NAYS—141 

Allard Gunderson Petri 
Archer Hancock Porter 
Armey Hansen Portman 
Bachus (AL) Hastert Poshard 
Baker (CA) Hefley Pryce (OH) 
Baker (LA) Herger Quillen 
Ballenger Hobson Quinn 
Barrett (NE) Hoekstra Ramstad 
Bartlett Horn Ravenel 
Barton Hunter Regula 
Bereuter Hutchinson Roberts 
Bilirakis Istook 
Bliley Jacobs Rohrabacher 
Blute Johnson, Sam Ros-Lehtinen 

Kim Roukema 
Bonilla King Royce 
Brown (CA) Kingston Saxton 
Bunning Klug Schaefer 
Burton Knollenberg Schiff 
Buyer Kolbe Schroeder 
Calvert Kreidler Sensenbrenner 
Canady Kyl Shaw 
Clay Lazio Shays 
Coble Leach Shuster 
Cox Levy Skeen 
Crane Lewis (CA) Smith (MI) 
Crapo Lewis (KY) Smith (TX) 
Cunningham Lightfoot Snowe 
Diaz-Balart Linder Solomon 
Doolittle Livingston Spence 
Duncan Lucas Stearns 
Dunn Manzullo Stump 
Ehlers McCandless Talent 
Emerson McCrery Taylor (MS) 

McDade Taylor (NC) 
Fawell McHugh Thomas (CA) 
Fields (TX) McKeon Torkildsen 
Fowler Meyers Upton 
Franks (CT) Mica Vucanovich 
Franks (NJ) Michel Walker 
Gallegly Miller (FL) Walsh 
Gekas Molinari Weldon 
Gillmor Moorhead Wolf 
Gingrich Nussle Young (AK) 
Goodlatte Oxley Young (FL) 
Goodling Packard Zeliff 
Goss Paxon Zimmer 

NOT VOTING—79 

Abercrombie Engel Nadler 
Ackerman Ford (MI) Obey 
Andrews (NJ) Gallo Owens 
Becerra Gilchrest Rangel 
Bentley Grams Ridge 
Bilbray Grandy Rostenkowski 
Blackwell Hayes 
Boehner Hefner Serrano 
Bryant Hoke Slattery 
Camp Hoyer Smith (IA) 
Cardin Huffington Smith (OR) 
Castle Inhofe Stokes 
Chapman Johnson (CT) Sundquist 

Kopetski Swett 
Collins (MI) Laughlin S; 
Condit Lewis (FL) Thomas (WY) 
Cooper Machtley Towns 
Coppersmith Maloney Velazquez 

M Washington 
DeFazio McMillan Wheat 
DeLay Mfume Whitten 
Derrick Miller (CA) williams 
Dickey Mink Wilson 
Dooley Mollohan Wynn 
Dornan Moran Yates 
Dreier Morella 
Edwards (CA) Murphy 
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So the Journal was approved. 
The result of the vote was announced 
as above recorded. 


—— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Will the gentleman 
from California [Mr. TORRES] come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. TORRES led the Pledge of Alle- 
giance as follows: 
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I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 4217. An act to reform the Federal 
crop insurance program, and for other pur- 
poses. 


INTRODUCTION OF DR. RANDEL 
EVERETT, GUEST CHAPLAIN 


(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUTTO. Mr. Speaker, I am 
pleased to introduce my pastor, Dr. 
Randel Everett, to the House today as 
our guest Chaplain. 

Dr. Everett, who has been the be- 
loved pastor of First Baptist Church in 
Pensacola, FL, for about 2 years, was 
born in El Dorado, AR. He received his 
bachelor of arts degree from Ouachita 
Baptist University and master of divin- 
ity and doctor of ministry degrees from 
Southwestern Seminary. 

Dr. Everett is married to the former 
Shelia King of Albertville, AL, and 
they have two children, Jeremy, 18, 
and Rachel, 15. Prior to coming to Pen- 
sacola, Dr. Everett served as pastor of 
University Baptist Church in Fort 
Worth and has held other pastorates in 
Texas and Arkansas. He also served as 
Chaplain of the Arkansas House of Rep- 
resentatives during the 4 years in 
which he pastored the First Baptist 
Church of Benton, AR. 

Dr. Randel Everett, who has long 
been active in denominational and 
community activities, has preached in 
Moscow, Ukraine, and other locations 
overseas. He is an outstanding reli- 
gious leader, and we are pleased to 
have him with us today. 


THE ADMINISTRATION'S HAITIAN 
POLICY IS A MISTAKE 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, the 
American people clearly do not believe 
that invading Haiti is worth the life of 
a single young American. The Amer- 
ican people overwhelmingly believe 
that the administration's Haitian pol- 
icy is a mistake. It disturbs me that 
after weeks of public relations, the 
Congress still is not doing anything to 
be on record. Let me quote from the 
Speaker during Desert Storm/Desert 
Shield. He said, “If such a decision is 
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taken, I think it would be incumbent 
on the President to seek the approval 
of the Congress.“ The Speaker said, 
“We must share in this decision. We 
have been elected to do it. The Con- 
stitution mandates it, and we would 
shirk our duty if we easily acquiesce in 
what the President decides.” 

The majority leader said, “I think we 
could be in a constitutional crisis be- 
cause the Congress feels very strongly 
that we should be involved in a debate 
and a vote on that issue. I hope that 
the President will come to the Con- 
gress and ask for a declaration of war, 
or an approval of the U.N. resolution.” 
The majority leader went on to say, I 
think the Congress would show great 
displeasure with the President riding 
over the Constitution where it is at its 
clearest.” 
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I just think that the Congress, since 
this has become so public and is so 
clearly opposed by the American peo- 
ple, and is so clearly a risk to the lives 
of young Americans, I believe the 
Democratic leadership owes it to 
schedule, before anything happens, an 
up-or-down vote in the House. 


KEEP GUNS AWAY FROM KIDS 


(Mr. KREIDLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KREIDLER. Mr. Speaker, today 
President Clinton signed a comprehen- 
sive crime bill, which bans semiauto- 
matic assault rifles and prohibits kids 
under 18 from buying or possessing a 
handgun. 

The vast majority of gun owners are 
decent, law-abiding citizens. But more 
and more assault rifles and handguns 
are ending up in the hands of our chil- 
dren. Boys who used to fight with fists 
now carry deadly firepower. 

Two 15-year-olds and a 13-year-old in 
my district were arrested for the mur- 
der last month of a little girl, killed by 
random gunfire as she slept. 

Three teenagers were arrested last 
week in the shooting death of two high 
school honor students. 

And as students returned to school 
last week, two kids were shot in a gang 
fight just outside Evergreen High 
School. 

This is crazy. We have to stop the 
senseless spread of guns and violence 
among our kids. The crime bill is only 
one step in this fight. I urge my col- 
leagues to support tough measures to 
keep guns out of the hands of children. 


DO NOT INVADE HAITI, MR. 
PRESIDENT 
(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. DOOLITTLE. Mr. Speaker, Presi- 
dent Clinton, who could not find a sin- 
gle reason to take up arms against 
North Vietnam, has apparently decided 
that American blood and fortune are 
needed to shoo General Cedras from his 
palace in Port-au-Prince. 

For which cause will American serv- 
icemen and women risk their lives? To 
restore democracy? Hardly. Ousted 
President Jean-Bertrand Aristide is no 
friend of freedom and is no friend of the 
United States. 

Columnist Charles Krauthammer 
writes: It is a curious American pol- 
icy that seeks to advance American in- 
terests at the risk of American lives by 
installing an anti-American dema- 
gogue.” That is not only a curious pol- 
icy, Mr. Speaker, it is a rotten policy. 

Mr. Speaker, I know the President is 
hungry for a foreign policy success, but 
invading the poorest country in the 
Western Hemisphere where the United 
States has no national interest is not 
the right way to save face, and is not 
in the best interests of this country. 


SOCIAL SECURITY LIFE 
CERTIFICATE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, when 
his disability check did not arrive, Mr. 
Zimmerman of Roanoke, Virginia 
called the Social Security office and 
they said. Mr. Zimmerman you're in- 
eligible to receive any more checks be- 
cause you're dead.” He said. Believe 
me, I’m not dead. I’m on the phone.“ 
He said, ‘‘No, Mr. Zimmerman, you are 
dead. In fact, you died on August 15.” 

Mr. Zimmerman went to a doctor. 
They gave him a certificate, said he 
was alive. Social Security investigated 
the certificate and finally said the So- 
cial Security office is dead wrong and 
Mr. Zimmerman is dead right. 

Maybe there is a message to all of 
this. The Lord giveth and the Govern- 
ment taketh away. In America it has 
gotten so bad that not only does the 
taxpayer have to prove they are inno- 
cent in a tax case in court, now they 
have to prove they are alive to the So- 
cial Security Administration. 

Beam me up. 


INVASION OF HAITI NOT WORTH 
AMERICAN BLOOD 


(Mr. BUNNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BUNNING. Mr. Speaker, why on 
Earth would the President of the Unit- 
ed States be considering the invasion 
of tiny Haiti? Is it because we have an 
election 8 weeks from now and Mr. 
Clinton’s poll ratings are in the cellar? 

Clearly we are not planning to invade 
Haiti because of the threat that it 
poses to the United States. 
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Haiti does not have nuclear missiles 
aimed at the United States; it does not 
send subversives into other countries 
to overthrow their governments. 

Haiti has not invaded a neighboring 
country and put the world energy sup- 
ply in jeopardy; and, it does not oper- 
ate as a base for terrorists and drug 
smugglers. 

Haiti is not a threat to the vital in- 
terests of the United States. 

There is no good reason for Mr. Clin- 
ton to undertake this foolish invasion 
that will cost the lives of young Ameri- 
cans and innocent Haitians. 

The people of this country says no“ 
to an invasion of a tiny country that 
has done us no wrong. Congress must 
just say no“ to this senseless adven- 
ture. 

Mr. Clinton's polls are not worth a 
drop of our servicemen's blood. 


PEACE IN NORTHERN IRELAND 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, for 
those of us who have prayed for peace 
in Ireland, these are critical days. All 
sides have made historic steps forward, 
but, not surprisingly, a great distance 
remains. 

A lasting peace will not come quickly 
or easily—history is not soon forgot- 
ten. But we must make every effort to 
encourage dialog. And efforts should be 
made, as well, to encourage Unionist 
leaders to support the peace process. 

The actions of extremists—on what- 
ever side—cannot be allowed to derail 
progress. The opportunity to break 
with the hatred and violence of the 
past cannot be missed. 

President Clinton gave his support to 
the negotiations, and helped so by 
granting Gerry Adams a visa. I also sa- 
lute a former Connecticut Congress- 
man, Bruce Morrison, for his role in 
helping bring about this accord. We all 
have those in own districts that have 
been working for years toward this 
end. In Connecticut, Richard Lawlor 
and Tom McBride deserve special rec- 
ognition. 


LET CLINTON LEAD THE CHARGE 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, Bill Clin- 
ton’s Haiti policy has been erratic to 
say the least. His latest moves—prepar- 
ing to invade Haiti—is unadulterated 
insanity. 

Haiti holds no economic or strategic 
interest for the United States. It has 
no nuclear weapons pointed in our di- 
rection. Its military barely has enough 
money to buy uniforms. And its econ- 
omy is in a shambles and the govern- 
ment we are seeking to restore to 
power is a disaster. 
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Yet Clinton is clearly positioning us 
to do battle. Well, I say it’s never too 
late for Bill Clinton to get a little com- 
bat experience. If he’s so sure we need 
to risk the blood of even one American 
soldier, let him lead the invasion into 
Haiti. Then all the Members of Con- 
gress who support Bill’s excellent ad- 
venture can be the first wave of troops 
to hit the beach. 

In my view, Haiti is not worth the 
loss of even one American life. But if 
we are going to risk lives, let it just be 
the lives of the policymakers who 
think war with Haiti is a good idea. 


Oo — | 


GEORGE LUCAS OF THE MOVIES 
HONORED FOR INNOVATIONS IN 
WORKPLACE 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Mr. Speaker, the mil- 
lion of Americans who struggle every- 
day to balance the demands of work 
and family are our true unsung heroes. 

That is why it is fitting that this 
morning, movie genius George Lucas, 
the man behind so many big screen he- 
roes, was recognized by Working Moth- 
er magazine, and Secretary of Labor 
Robert Reich for his innovative efforts 
to create a family friendly workplace. 

While Mr. Lucas is truly deserving of 
this honor, the real winners are the 800 
persons employed by Mr. Lucas in 
Marin County, CA—the area that I am 
so proud to represent in Congress. 

These families that work for George 
Lucas, are provided benefits such as 
child care, flex time, paid family, and 
medical leave, as well as health insur- 
ance for domestic partners and their 
dependents. 

Mr. Speaker, Congress would do good 
to follow the lead of George Lucas by 
encouraging businesses to ease the bur- 
den on working families. On behalf of 
working parents across this Nation, I 
say to George Lucas, “Thank you, and 
may the work force be with you.” 


o 1240 
REMEMBER PORT-AU-PRINCE? 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLANGER. Mr. Speaker, re- 
member the Maine. 

Remember the Alamo. 

Remember Pearl Harbor. 

Remember Port-au-Prince? 

Not exactly a stirring reason to in- 
vade a country. 

Why is the Clinton administration 
blundering uncontrollably into a half- 
baked invasion of our tiny neighbor to 
the south? 

Why are we risking American lives to 
pursue domestic policies in foreign 
countries? 
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Mr. Speaker, I have a better alter- 
native to the Clinton policies. 

Let us lift economic santions so the 
poor Haitians will have a chance to 
eat. 

Let us sponsor new elections under 
United Nations supervision, so we can 
give the Haitian people a chance to se- 
lect their own leaders. And let us leave 
our troops at home. 

Remember Port-au-Prince? Let us 
forget about an invasion. 


JOIN IN THE BIPARTISAN SKAGGS 
RESOLUTION 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
proudly join with many in the biparti- 
san resolution being led by the gen- 
tleman from Colorado [Mr. SKAGGS]. 

And what does it say? It says this 
House must have a debate on Haiti; of 
course, we must have a debate on 
Haiti. There is no reason not to have a 
debate on Haiti. 

We should never commit American 
lives offshore anywhere without people 
being fully convinced there is some na- 
tional interest that is really worth 
that. At this point, I am not convinced. 

I will give the President his chance 
to come and try and convince us, but I 
really think to try and evade that con- 
vincing of us is wrong constitutionally, 
is wrong politically, and does not real- 
ly fall in the way that it should and 
has in the past. 

I hope everybody joins the Skaggs 
resolution. 

eee 


HAITI: CONGRESS SHOULD NOT 
LET PRESIDENT CLINTON LEAD 
PUBLIC ASTRAY 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
by all accounts, President Clinton is 
leading us into a war with Haiti. 

But unlike the wars of our fathers 
and grandfathers, who participated in 
conflicts out of deep-set, national prin- 
ciples, this administration is deter- 
mined to be so short-sighted as to be- 
lieve that transparent political ends 
justify America’s very real human 
costs. 

President Clinton has stated that he 
will not seek congressional consent. In- 
stead, he will try and convince the 
American public that this tiny Carib- 
bean nation is worth needless blood- 
shed and millions of dollars. 

The administration says that we 
should do this because of our role as 
the world’s only remaining superpower. 
However, this is precisely the reason 
we should not be embarking on this 
foolhardy strategy. And to resort to 
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“Big Stick” policies is not an approach 
that will help bolster the United 
States’ international reputation. 

Yes, we should be concerned about 
the situation in Haiti, but no more so 
than those situations we are dealing 
with in Bosnia, North Korea, China, 
and Somalia. President Clinton needs 
to come to grips with the fact that his 
policies must be anchored by the true 
conviction of his principles and not his 
political concerns. 

The invasion of Haiti is not worth 
one drop of American blood. 


ANTICIPATED RULES REQUEST 
FOR H.R. 3171, DEPARTMENT OF 
AGRICULTURE REORGANIZATION 
ACT OF 1994 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, pur- 
suant to rule 37 of the House Demo- 
cratic caucus, I rise to inform Members 
of my intention as chairman of the 
Committee on Agriculture to seek a 
modified open rule that will provide for 
the consideration of H.R. 3171, the De- 
partment of Agriculture Reorganiza- 
tion Act of 1994. 

I anticipate seeking floor consider- 
ation of the bill next week. At this 
time it is my intention to request a 
rule that will require some type of 
preprinting requirement for amend- 
ments. 

I want my colleagues on both sides of 
the aisle to be fully aware of my antici- 
pated rule request so that they will 
have adequate opportunity to prepare 
and make available to the Committee 
on Rules any amendments which they 
may wish to offer. If any Member has 
questions, please feel free to contact 
Mr. Andy Baker, one of our committee 
counsels, at 225-1663. 

Mr. Speaker, I thank my colleagues 
for their cooperation. 


IMPUGNING THE PRESIDENT’S MO- 
TIVES WON’T HELP THE HOUSE 
FULFILL ITS CONSTITUTIONAL 
RESPONSIBILITIES 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKAGGS. Mr. Speaker and my 
colleagues, the gentleman from Illinois 
[Mr. DURBIN], the gentleman from New 
York [Mr. BOEHLERT], and I are cospon- 
soring a bipartisan effort to make sure 
this House fulfills its constitutional re- 
sponsibilities in the matter of Haiti 
and votes prior to any invasion. 

I have talked extensively with mem- 
bers of the administration about this, 
and while we disagree about the under- 
lying policy considerations, I am abso- 
lutely convinced of the honesty and 
straightforwardness of their motives. 
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The President is seeking a resolution 
in Haiti for reasons he thinks are in 
the national interest and important 
internationally. It does not serve the 
purposes of an informed and respectful 
bipartisan engagement on this issue to 
have the motives of the President or 
the administration impugned in the 
course of a very, very important de- 
bate, a debate that ought to be carried 
out by this body on the merits, with se- 
rious regard to our constitutional re- 
sponsibilities and without suggesting 
that there are ulterior motives at 
work. 


————— | 


INSTALL DEMOCRACY, NOT 
ARISTIDE 


(Mr. COX asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. COX. Mr. Speaker, I rise in 
strong support of the remarks just 
made by my colleague from Colorado 
and my other colleague from Colorado 
preceding him. 

President Bill Clinton, Warren Chris- 
topher, Madeleine Albright have all 
told us, they have announced publicly, 
they intend to invade Haiti upon the 
authorization of the United Nations, 
but not the authorization of the United 
States Congress. Why? Why is Bill 
Clinton willing to seek a vote of the 
United Nations but unwilling to seek a 
vote of the Congress? 

The answer is because while he 
claims that the purpose is to restore 
democracy to Haiti, the stated objec- 
tive is to restore the Marxist demagog, 
John Bertrand Aristide. Just before the 
erratic Mr. Aristide was ousted, he 
made the following speech in support of 
necklacing, the necklacing of his oppo- 
nents, burning them to death by giving 
them a necklace filled with gasoline 
and setting it afire. 

He said, ‘‘What a nice tool. What a 
nice instrument. What a nice device. It 
is a pretty one. It is elegant, attrac- 
tive, splendorous, graceful, and daz- 
zling. It smells good. Wherever you go, 
you feel like smelling it.” 

Mr. Speaker, if put to a vote, the 
U.S. Congress will not support a policy 
based on installing Aristide instead of 
installing democracy. 


LET US DEBATE AND VOTE ON 
INVOLVEMENT IN HAITI 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENNY. Mr. Speaker, I rise to 
add my voice to those to support the 
Skaggs resolution. This resolution was 
referenced by earlier speakers and by 
the gentleman from Colorado [Mr. 
SKAGGS] himself just a minute ago. 

The resolution simply calls upon the 
Congress to schedule a debate and a 
vote on the issue of American involve- 
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ment in Haiti. I am one of those Mem- 
bers who is inclined to support the 
President’s position on this issue. I 
have indicated my support for many of 
the issues they have undertaken to 
date, and I am inclined to support the 
provisions of the U.N. resolution re- 
cently approved. 

But I do not believe that this is an 
action that can be taken by the Presi- 
dent of the United States without the 
approval of the U.S. Congress. This is, 
by any definition, a foreign engage- 
ment. The Constitution is very clear on 
this point. A debate and a vote is re- 
quired, and the President would do 
himself a disservice if he proceeded to 
take action without the kind of debate 
that will bring the American public be- 
hind this decision. 


INVASION OF HAITI 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, 73 percent of Americans are against 
invading Haiti. Probably 80 percent of 
the Congress is against invading Haiti. 
Canada will not participate and neither 
will any other major government in 
our hemisphere. No European ally has 
signed on. A few hundred Caribbean 
military will help as peacekeepers 
after we win the fight and probably 
lose a few Americans by storming 
those beaches. 

No American citizens are in imme- 
diate danger as was the case in Gre- 
nada. Now, there is not going to be any 
vote in Congress, at least we do not 
think so right now, and all to put a 
man of questionable sanity in power 
who sanctions putting a tire around 
people’s necks and gasoline in it and 
burning them to death. 

Now the President has asked for ap- 
proval of the United Nations but not 
approval of the Congress that rep- 
resents the people of this country. 

Let the American people, Mr. Presi- 
dent, be heard; please, do not be arro- 
gant where American blood is at stake. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
TORRES). Members must address their 
remarks to the Chair. 


CONGRESS SHOULD VOTE BEFORE 
MILITARY ACTION IS TAKEN 
WITH REGARD TO HAITI 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, those of 
us who served in the House in 1991, 
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when we debated the issue of the gulf 
War, remember that remarkable 2-day 
period as one of the most elegant and 
eloquent periods in the history of the 
House. Every Member, virtually to a 
person, had an opportunity to talk 
about the issue from his or her perspec- 
tive. The President won that vote, we 
prosecuted the war, it was quick, it 
was clean, and basically it had the sup- 
port of the American people. 

What I very much fear from what I 
hear at least, that the White House 
seems to be devoted to going to war in 
Haiti without having had this elegant, 
and eloquent, and complete debate, is 
that the invasion of Haiti will not have 
the support of the American people, 
and we saw what happened during the 
Vietnam war, which was some years 
ago, but there we had a difference of 
opinion on the wisdom of that action 
which eventually wound up in national 
discord. 

I really believe, Mr. Speaker, that 
the interest of the White House, of the 
administration, of the Nation, of the 
Congress, of all of us together, would 
be very well served by having this de- 
bate and having a vote but not to take 
action toward Haiti before the vote. 


CONGRESSIONAL ANALYSIS AND 
DEBATE IS WARRANTED BEFORE 
ACTION IS TAKEN IN HAITI 


(Ms. MOLINARI asked and was given 
permission to address the House for 1 
minute.) 

Ms. MOLINARI. Mr. Speaker, there is 
great concern for the President's Hai- 
tian policy at home and abroad. Na- 
tionally people do not understand it, 
and people feel it. Internationally 
former U.S. Ambassador to the United 
Nations, Jeane Kirkpatrick, writes, 
“Canada turned down appeals to join 
the force, no European ally of the Unit- 
ed States will participate in the mili- 
tary phase of the operation, no major 
government of this hemisphere will 
join in the invasion.” 

This should tell us something. It 
should tell us that at the very least 
congressional analysis and debate is 
warranted. If Bush, Powell, 
Schwarzkopf, and Cheney had to come 
before Congress for Operation Desert 
Storm, then clearly Clinton, and Chris- 
topher and Strobe Talbot must be sub- 
ject to the same effort. 

Our allies have said, “We don’t have 
a stake in this.” Our neighbors tell us, 
when we go home, they do not under- 
stand it, and we all believe that our 
military deserves much better than 
this. They deserve an explanation, and 
clearly, Mr. Speaker, there is biparti- 
san support for a congressional debate 
on this action, and we only hope, and 
for the military we pray, that the 
President hears what is going on in the 
well of Congress today. 
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LET’S NOT DO IT AGAIN 


(Mr. HUTCHINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUTCHINSON. Mr. Speaker, 
when I visited Haiti a few years ago, I 
found a fiercely proud and independent 
people. They threw the French out in 
1804, and, while they cannot keep us 
out, they can inflict bloody casualties. 
It would be a terrible, terrible misjudg- 
ment to invade Haiti. 

Mr. Speaker, they may hate the cur- 
rent military dictatorship, but the 
minute we invade and install Aristide, 
we will become the object of their re- 
sentment and hatred. Going in will be 
the easy part; getting out will be much 
more difficult. Once we put Aristide in, 
then we must prop him up. 

The last time we went in, Mr. Speak- 
er, we were there 19 years, and I say, 
Let's not do it again. There is no com- 
pelling national interest, and, Mr. 
Speaker, I’m deeply troubled by an ad- 
ministration that eagerly seeks the 
blessing, approval and sanction of the 
United Nations and cavalierly dis- 
misses the United States Congress as 
an irrelevancy.”’ 


WHAT ARE THE PRESIDENT’S 
MOTIVES IN HIS HAITIAN POLICY? 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, Members 
have come to the well today who say 
we should not disparage the President’s 
motives in his Haitian policy, but we 
do not know the President's motives. 
Mr. Speaker, the President should have 
the responsibility to inform this Con- 
gress of his motives in Haiti before he 
does anything. 

Mr. Speaker, we learned, or should 
have learned, a lesson in Vietnam. We 
cannot dictate the government of na- 
tions around the world. 

I find our policy, between Haiti and 
China, so inconsistent; how we can ac- 
cept a dictatorship in one country and 
deplore it in another? I suggest the 
President has a responsibility to this 
body to make his policy known, and his 
motives. 


DEFINE “VICTORY” 


(Mr. KLUG asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLUG. Mr. Speaker, I have to 
ask this morning whether we are about 
to invade Haiti or whether we are 
going to adopt Haiti. As my colleagues 
know, we have had this unruly step- 
child under our guidance once before, 
and it was an absolute disaster. The 
United States won that initial fight 
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easily, too, in 1915, Mr. Speaker, and 
then spent 19 years chasing and fight- 
ing 10,000 armed guerrillas across the 
countryside. 

I do not think we can send a single 
U.S. soldier to die on the beachhead 
until we understand how we are going 
to define victory and how we define 
when we are going to go home. There is 
no vital United States interest in 
Haiti, no strategic threat, no threat to 
a single American except for the young 
American soldiers who will soon be or- 
dered to become Haiti’s cops. 

“When you ad lib a mission, Mr. 
President, you lose. Look at Vietnam. 
Look at Somalia. And look at Leb- 
anon.” 

My constituents do not understand 
why we want to run the international 
affairs of Haiti, and frankly, Mr. 
Speaker, neither do I. 


PRESIDENT CLINTON SHOULD RE- 
QUEST SURGEON GENERAL’S 
RESIGNATION 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, earlier 
this summer, 87 Members of this House 
signed a letter to the President calling 
for the resignation of Surgeon General 
Joycelyn Elders based on the divisive 
nature of her use of her office. Subse- 
quently, a number of other Members of 
the House, both Republican and Demo- 
crat, joined in that call. 

The White House’s response to this 
letter stated that, while Dr. Edlers’ 
statements were controversial, they 
served to broaden debate on matters 
related to public health. In this con- 
text, I would like to remark upon a re- 
cent statement by Dr. Elders. 

In a comment quoted by Margaret 
Carlson of Time magazine, Dr. Elders 
caustically described the Catholic 
Church as filled with celibate old men 
in love with the fetus.” Ms. Carlson 
went on to note, that's enough to of- 
fend those of us who believe that abor- 
tion should be safe, legal and rare. 
Imagine the outrage of Catholics.” 

The type of intolerance and contempt 
that this latest remark by Dr. Elders 
exemplifies cannot be tolerated from 
an elected official. Nor can her recent 
statement that selling cocaine is not a 
crime. 

Dr. Elders has been given every op- 
portunity to change her ways, but she 
refuses. Once again, I call for President 
Clinton to ask for her resignation. 


OUR PRESIDENT HAS THE CON- 
STITUTIONAL RESPONSIBILITY 
TO COME TO CONGRESS FIRST 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. DURBIN. Mr. Speaker, I have lis- 
tened to the speeches this morning, 
and it is very clear that with few ex- 
ceptions my Republican colleagues are 
expressing their opinions very strongly 
on the question of Haiti and the ques- 
tion of whether the President should 
take military action without the ap- 
proval of Congress. Having served here 
a few years, Mr. Speaker, I find it curi- 
ous that this same political party was 
largely silent when President Reagan 
invaded Grenada and President Bush 
invaded Panama, but I will say that 
some Members on both sides have been 
consistent when it comes to all of these 
conflicts. 

For those who argue that President 
Bush came to Congress to ask our ap- 
proval before the Persian Gulf war, 
they are rewriting history. The Bush 
administration begrudgingly acknowl- 
edged the fact that they had to face 
congressional approval, and they put 
up the good fight, and they prevailed, 
but there was never any enthusiasm 
from the Bush administration to ad- 
here to the very clear edicts of our 
Constitution. 

Now we face, I think, a similar chal- 
lenge today with Haiti before us. There 
should be an argument on this House 
floor, and in the Senate as well, as to 
the wisdom of our policy in Haiti, but 
that argument, whether it is won or 
lost by the administration, must be 
made under the terms of the Constitu- 
tion. 

I am happy to cosponsor the resolu- 
tion with the gentleman from Colorado 
[Mr. SKAGGS] and the gentleman from 
New York [Mr. BOEHLERT] to remind 
the President of his constitutional re- 
sponsibility to come to Congress first. 


AFTER WE INVADE HAITI, WHAT 
THEN, MR. PRESIDENT? 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, I 
am very alarmed to see President Clin- 
ton’s erratic Haiti policy take yet an- 
other dramatic turn to one of immi- 
nent invasion. Unfortunately, the ques- 
tion is no longer if we invade Haiti, but 
when we invade Haiti. 

I am alarmed because I do not under- 
stand how Haiti poses a threat to Unit- 
ed States national interests. I am 
alarmed because most foreign policy 
experts say a quagmire similar to So- 
malia awaits the United States in 
Haiti. It is certainly not worth putting 
thousands of American lives at risk. 

Former Assistant Secretary of State 
of Inter-American Affairs Elliot 
Abrams sums it up best: 

After we invade Haiti? What then, Mr. 
President? When will the troops be with- 
drawn? When will Haiti become democratic? 
What if that takes 10 years? 

Should our soldiers act as Mr. Aristide’s 
bodyguards? And what if Mr. Aristide mis- 
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behaves, jailing opponents or advocating vio- 
lence against them? Will the administration 
that put him back in power then take him 
out? As in Somalia, intervening is easy; it is 
getting out that will be hard. 

Mr. Speaker, at the very least, Presi- 
dent Clinton should not put American 
troops into harm’s way without the 
support of the Congress and the Amer- 
ican people. As far as most Nevadans I 
have talked to are concerned, Amer- 
ican troops have no business in Haiti. 


o 1300 


EXPANDED WELFARE ENTITLE- 
MENTS WOULD LEAD TO MAS- 
SIVE GOVERNMENT SPENDING 


(Mr. ISTOOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ISTOOK. Mr. Speaker, the fron- 
tal assault has been abandoned, but the 
health care debate is not over. Watch 
out for a sneak attack. Using mislead- 
ing labels, some in Congress are trying 
to push us into another welfare entitle- 
ments trap. 

The biggest deception is the inno- 
cent-sounding suggestion that we de- 
velop new Federal subsidies to help 
low-income families to buy health in- 
surance. But the phrase ‘low-income 
subsidies” is a code phrase for expand- 
ing our already-troubled welfare sys- 
tem. ‘‘Low-income”’ is being broadly 
defined to include 63 million or more 
Americans, even some who already 
earn up to $36,000 a year. 

This is a huge expansion of welfare 
entitlements. Estimates show these 
plans would require $80 billion to over 
$130 billion a year in new Government 
spending. 

This would cost taxpayers more than 
the 1993 Clinton tax hike, which was 
the largest in American history. 

Government already pays for over 40 
percent of the health care in America. 
Is that not enough? My view is 
straightforward: Any plan that expands 
Government spending, or expands the 
number of people dependent on Govern- 
ment, does not deserve to be called re- 
form.’’ And it does not deserve to pass. 


NO EXCUSE TO INVADE HAITI 


(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HERGER. Mr. Speaker, it is out- 
rageous that the Clinton administra- 
tion is considering an invasion of Haiti. 
Choosing sides in Haitian politics is 
not worth the loss of a single American 
soldier’s life. An American invasion 
will not restore democracy in Haiti. 
Aristide is a would-be dictator, whose 
complicity in human rights violations 
is documented in national press re- 
ports. He has praised torture, jailed po- 


24387 


litical opponents, and threatened oth- 
ers with death. 

The only reason an invasion is immi- 
nent is political. The Clinton foreign 
policy needs to demonstrate some 
backbone, and the President hopes for 
a bump up in the polls. 

Mr. Speaker, we need to debate this 
issue in the Congress. American troops 
are not pawns, and this administration 
should not endanger them to further 
its voodoo foreign policy. 


NO ONE AGREES WITH CLINTON 
ON HAITI 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, yesterday's 
Washington Post summed up the 
doubts of the Nation about the Presi- 
dent’s policy on Haiti. 

It said: 

As President Clinton presses ahead with 
plans to invade Haiti, it is not clear that 
such action is in the U.S. national interest 
or that Clinton can overcome potentially 
strong opposition from Congress and the U.S. 
public opinion foreign policy experts say 
tta 

The Post went on: 

The experts say that if Clinton flinches 
from his unequivocal, public threats to use 
force, he would be regarded as a laughing- 
stock in foreign ministries around the world. 
His only hope of avoiding such humiliation, 
without invading, would be if Haiti’s mili- 
tary rulers heed U.S. calls to surrender 
power and leave the Caribbean island repub- 

C. 

How many times have we heard this 
plea that America must swallow a bad 
policy in order to salvage this Presi- 
dent? 

Somewhere this administration has 
gotten it backward. It is the Presi- 
dent’s job to serve the people, not the 
people’s job to serve the President. 

America’s foreign policy should be 
about protecting America’s interests, 
not protecting the President from 
being a laughingstock, or being humili- 
ated as the Washington Post said. 

Mr. Speaker, we need a vote on Haiti. 
We need to let the American people 
speak through their representatives. 


Í n — | 


THE WEINBURGER USE-OF-FORCE 
PRINCIPLES 


(Mr. KASICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KASICH. Mr. Speaker, we should 
consider the Weinburger use-of-force 
principles, as enunciated in a major 
speech from the Secretary: When it 
comes to the United States use of 
force, No. 1, the question is, is there a 
direct United States interest in going 
to Haiti? The President has not shown 
it. 

Is there an achievable goal? The 
President has not explained it. 

Is there an exit policy, a policy for 
leaving wherever we go with U.S. 
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force? The President clearly has not 
shown it. 

And do the American people and does 
the Congress support the military ac- 
tion? Obviously the President has not 
rallied that support. 

If the President of the United States 
or any President of the United States 
cannot show a direct U.S. interest, 
demonstrate an achievable goal, clear- 
ly outline an exit policy, and rally the 
American people and the Congress to 
support that military action, it should 
not be undertaken. 

Mr. Speaker, we need a debate on 
this House floor. 


VICIOUS MURDERS OF ST. PAUL 
POLICEMEN EMPHASIZE WHY WE 
NEEDED CRIME BILL 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, August 26, 
1994, was a tragic day for Minnesota; in 
the community of St. Paul, on my own 
eastside, two of our finest St. Paul po- 
lice officers were shot dead. 

This inexplicable crime is mourned 
by the families, their fellow officers, 
and the whole community and State. 
The death of Officers Ron Ryan Jr. and 
Tim Jones remind us in poignant terms 
of the risk and violence that pervades 
our Nation’s city streets and rural by- 
ways. 

The assailant was from out of State. 
He was sleeping in his car in the park- 
ing lot of the Sacred Heart Parish, 
awoke and unstable when pressed, he 
lashed out with a hail of gunfire that 
cost Ron Ryan, Jr., his life. As a 2d 
year patrolman who had already distin- 
guished himself, Ron Ryan was a young 
man following in his father’s career, 
Ron Ryan Sr. Sadly, Ron Ryan gave his 
life in performance of his role as a St. 
Paul law enforcement officer. 

Officer Tim Jones, with his canine 
partner Laser“, found the suspect 
shortly thereafter in a stored ice fish- 
ing house. Before they could act both 
Officer Tim Jones and the police dog 
“Laser” were shot and died together. 
Officer Jones, a national award win- 
ning canine officer, again gave his life 
in the name of doing his job. 

Today President Clinton signed the 
crime bill with provisions for preven- 
tion, police, punishment and prisons 
into law. The President rightly as- 
serted that the task is to convert the 
1,000-plus page document now a law 
into action. To do so we must rely 
upon the law enforcement and police 
authorities at the local level; the laws 
on the books have to be administered 
and implemented, and that is the role, 
the responsibility and the duty that 
Ron Ryan, Jr. and Tim Jones accepted 
and gave their lives to achieve. This 
law promises 100,000 additional law en- 
forcement officers to take up that chal- 
lenge. 


CONGRESSIONAL RECORD—HOUSE 


Every day on the streets of our Na- 
tion, men and women put on a uniform 
or a badge to carry out the role of 
maintaining order in our society; they 
deserve the best tools, resources, and 
backup available, so they can success- 
fully complete their assignments. 

In the final analysis, the burden falls 
upon these dedicated few, the thin blue 
line, to maintain law and order. 

Mr. Speaker, our community mourns 
the loss of its dedicated sons and ex- 
tends our heartfelt sympathy to the 
very special families and fellow law en- 
forcement officers my hope is that the 
new Crime Act that President Clinton 
signed today will be a clarion call 
across this Nation to reduce the inci- 
dents of violence and mark from this 
point in time a new day and renewal of 
the ideas of freedom and values of our 
Nation and a commitment to work to- 
gether with the law enforcement per- 
sonnel who we trust with our personal 
safety. It is important to remember 
that the price of law and order is not 
only measured in dollars, but in lives 
lost. 


PUBLIC HEARINGS NEEDED 
BEFORE ANY INVASION OF HAITI 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Mr. Speaker, the Presi- 
dent has made it abundantly clear that 
he is about to order United States serv- 
icemen into battle in Haiti. Though he 
has sought the approval of the U.N. Se- 
curity Council and other foreign pow- 
ers, the President has not yet made his 
case to the American people or to the 
Congress that U.S. security and U.S. 
interests justify the risk to American 
lives. 

Today I called on the chairman of 
our Committee on Foreign Affairs to 
hold public hearings to hear from Sec- 
retary of State Christopher and Sec- 
retary of Defense Perry on this mo- 
mentous issue. I hope that we will do 
so, and do it promptly, including con- 
sidering legislation that reflects the 
will of the Congress on this issue. 

The American people expect no less 
from us than to debate and examine 
this matter fully and put ourselves on 
the record before any U.S. armed per- 
sonnel put their lives on the line. 


NATIONWIDE CONCERN ABOUT 
HAITI POINTS UP NEED FOR 
HEARINGS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, there is no 
question that the subject of the inva- 
sion of Haiti is dominating the media, 
it is dominating conversation in town 
and around the beltway, and it is domi- 
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nating conversation across the coun- 
try. We heard it in special orders last 
night, in morning business today, and 
in these 1-minutes now. It is clear that 
the discussion and the concern about 
an invasion of Haiti is there. 

Why does the Democratic leadership 
not get the picture and schedule a de- 
bate and let us have a vote and let us 
get about the business of deliberation? 
What extraordinary irony it is that 
when we are trying to set the example 
of democracy in the Western Hemi- 
sphere and for the whole globe, we are 
not following the trend and the pat- 
tern, of democracy in our own House, 
going through the democratic process 
of representative government, letting 
each person weigh in on this subject. 

We are talking here about something 
far more than sending a signal. As the 
distinguished chairman of the Foreign 
Affairs Committee has said, we should 
have this debate because we are talk- 
ing about utilizing the lives of the men 
and women in the armed services of 
America. They deserve this consider- 
ation, and they deserve our debate. 


o 1310 


RESPONSIBILITY OF THE HOUSE 
TO DEBATE ISSUES AND EX- 
PRESS THE VIEWS OF THE PEO- 
PLE 


(Mr. HAYES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HAYES. Mr. Speaker, constitu- 
tional scholars can view both the War 
Powers Act and article I, section 8 of 
the Constitution and argue the impli- 
cations as to just what the executive 
branch, embodied by the President, can 
or cannot do regarding an invasion. 
But there is no equal intellectual argu- 
ment to differentiate between scholars 
as to what the obligation of a Member 
of the House of Representatives is to 
the over half million people who call 
them Congressmen. That obligation is 
for the people on this floor to discuss, 
to debate, and to make a deliberative 
attempt to bring the issues before the 
public, and then to express the public’s 
views. 

Whether those views are binding on 
the President, whether they are in- 
structive to the President, or whether 
in his judgment he must indeed differ 
with those views, or agree with those 
views, is a consequence. But there is no 
question that the day this House relin- 
quishes the power to debate and dis- 
cuss, it relinquishes the power of the 
people, by and for them, and for that 
there is never going to be a scholarly 
constitutional excuse or defense. 


——— 
CRIME BILL IRONY 


(Mr. MICA asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. MICA. Mr. Speaker, what an 
irony that the crime bill President 
Clinton signs today contains a ban on 
rifles with grenade launchers and weap- 
ons on which you can attach a bayonet, 
but not a ban on Cessna aircraft. 

What an irony it is that a mentally 
ill veteran who attacked the White 
House lost his business and could not 
get proper care from the country he 
served. 

Is it not ironic that it is easier for an 
illegal immigrant to get Government 
care and benefits than an American 
veteran? 

Is it not ironic that a thousand 
armed police could not stop an assault 
on our fortified White House? 

We can put a million police on our 
streets, build 10,000 prisons and pass a 
hundred more laws. 

But until we change Federal policies 
that kill business, ignore care for our 
own, destroy our families and send the 
wrong message about drugs to our chil- 
dren, and continue a welfare system 
that rewards failure and penalizes suc- 
cess, we will continue to fail. 

And finally, until we return some 
sense of values, respect for human life 
and discipline in our classrooms, we 
will not solve the crime problems fac- 
ing our Nation. 


CONGRESS SHOULD ACT BEFORE 
INVADING HAITI 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, it is dis- 
turbing to have the news reports that 
an invasion of Haiti is imminent, par- 
ticularly since most of Congress has 
not been consulted on this matter and 
most of Congress has in fact indicated 
in one way or another that they do not 
approve of the direction the adminis- 
tration has been going. This is an ad- 
ministration that went to the United 
Nations and asked their permission to 
move in Haiti. It is an administration 
that went to the OAS and asked their 
permission to move in Haiti, but has 
not yet come to the Congress of the 
United States that is going to have to 
supply the money and supply the moral 
backing for this action should it take 
place. 

It seems to me it is absolutely in- 
cumbent upon this administration to 
come to the House of Representatives 
and come to the U.S. Senate and ask us 
to act on this matter before the troops 
are moved. Not to do that, it seems to 
me, will have an action under way by 
our military that will lack the moral 
authority necessary for long-term, sus- 
tained military actions. 

We have made mistakes like that in 
the past. We ought to have learned 
from those mistakes. We ought not 
make that mistake again. 
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REQUEST BY MEMBER TO OFFER 
PRIVILEGED RESOLUTION ON 
HAITI 


(Mr. TAYLOR of Mississippi asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I have at the Speaker’s desk a 
privileged resolution raising a question 
of the privileges of the House. I offer 
that resolution, and ask for its imme- 
diate consideration. 

The SPEAKER pro tempore (Mr. 
TORRES). Under the rules of the House, 
the gentleman may announce his in- 
tention, but may not call up the reso- 
lution at this point. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I wish to address the Chair on 
that matter. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 1 minute. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I am requesting a vote on a 
privileged resolution. This resolution is 
similar to the resolution that passed 
the House on January 12, 1991. That 
resolution expressed the sense of Con- 
gress that Congress must approve any 
offensive action against Iraq. 

This resolution is a privileged resolu- 
tion under the rules of the House of 
Representatives, under rule IX, which 
states, ‘‘Questions of privilege shall be, 
first, those affecting the House collec- 
tively." 

Second, section 664 of rule IX entitled 
‘General principles as to precedence of 
questions of privilege" states that as 
the business of the House began to in- 
crease, it found necessary to give cer- 
tain important matters a precedence 
by rule, and such matters are called 
‘privileged questions.“ 

Section 664 goes on to state. Certain 
matters of business, arising under the 
provisions of the Constitution manda- 
tory in nature, have been held to have 
a privilege which superseded the rules 
establishing the order of business.” 

One provision of our Nation’s Con- 
stitution that is most clearly manda- 
tory in nature is article 1, section 8, 
clause 11. It states, The Congress 
shall have the power to declare war 
„* to raise and support armies, to 
maintain a navy, to make rule for the 
Government and regulation of the land 
and naval forces,” 

Mr. Speaker, the events of the past 
few days can lead one to no other con- 
clusion than that the President of the 
United States intends to wage war 
against Haiti. As of yesterday, the 
President had received commitments 
from 17 heads of state to participate in 
this war. Last night, the major news 
networks reported on our Nation’s 
military preparedness for an invasion 
of Haiti. 

This Congress cannot stand idly by 
and avoid our constitutional duty. The 
decision to declare war rests solely 
with the Congress of the United States. 
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I request that the Chair rule imme- 
diately on this resolution, and in mak- 
ing that ruling, abide by section 664 of 
the House rules, of rule IX, General 
principles as to the precedence of ques- 
tions of privilege.” 

Once again, it states, Certain mat- 
ters of business arising under the pro- 
visions of the Constitution mandatory 
in nature have been held to have a 
privilege which has superseded the 
rules establishing the order of busi- 
ness.” 

Obviously, the decision to go to war 
with Haiti is directly affected by a pro- 
vision of the Constitution mandatory 
in nature. 

This resolution is therefore a privi- 
leged resolution as defined by rule IX 
of the rules of the House of Representa- 
tives. 

The SPEAKER pro tempore. The 
Chair at this time will read from rule 
IX. A resolution offered from the floor 
by a Member other than the majority 
leader or the minority leader as a ques- 
tion of the privileges of the House shall 
have precedence of all other questions 
except motions to adjourn only at a 
time or place, designated by the Speak- 
er, in the legislative schedule within 2 
legislative days after the day on which 
the proponent announces to the House 
his intention to offer the resolution 
and the form of the resolution. 

The Chair would state at this point 
that the gentleman may read into the 
RECORD the form of his resolution. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, before I do that, I would ask 
again to be recognized for 1 minute. 

The SPEAKER pro tempore. The 
Chair would advise that the gentleman 
has had his 1 minute to inform us of his 
intention and must now read the form 
of his resolution into the RECORD. 


—— — 


RESOLUTION REGARDING AMER- 
ICAN INVOLVEMENT IN HAITI 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. GLICKMAN. Mr. Speaker, I yield 
to the gentleman from Mississippi [Mr. 
TAYLOR] for 1 minute. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, before I read the resolution, I 
would like to remind the Speaker and 
encourage the Speaker to continue 
reading the rules of the House, because 
in the next paragraph or so it clearly 
states that in earlier Congresses, the 
Speaker would call for this vote imme- 
diately. It was only in more recent 
Congresses that the Speaker began to 
delay for a couple of days on that mo- 


tion. 

The SPEAKER pro tempore. The 
Chair is not ruling on the privileged 
status of the resolution; he is simply 
reading the rule on notice as amended 
in the 103d Congress. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, the resolution reads as fol- 
lows: 


24390 


H. RES, — 

Whereas, Article I, Section 8 of the Con- 
stitution reserves to the Congress the power 
to declare war; and 

Whereas, numerous press and other reports 
suggest that the Administration is preparing 
to deploy military forces of the United 
States of America to invade the Republic of 
Haiti in a manner likely to be deemed an act 
of war; and 

Whereas, the President of the United 
States has not requested the Congress to au- 
thorize the attack of the Republic of Haiti 
by military forces of the United States; and 

Whereas, the Congress has not specifically 
authorized the President to use military 
forces of the United States to invade, as- 
sault, or otherwise attack the Republic of 
Haiti; Now therefore be it 

Resolved, That, as a matter of the con- 
stitutional privileges of the Congress to de- 
clare war, no military forces of the United 
States shall be used to invade, assault, or 
otherwise attack the Republic of Haiti until 
such time that the Congress has specifically 
authorized, after having been requested to do 
so by the President, the use of military 
forces of the United States to invade, as- 
sault, or otherwise attack the Republic of 
Haiti. 
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The SPEAKER pro tempore (Mr. 
TORRES). The Chair would state at this 
time that the gentleman has notified 
the House of his intention under rule 
Ix. 


PARLIAMENTARY INQUIRIES 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. The gentleman has 
stated that intention under the proce- 
dures. When would the gentleman's res- 
olution be eligible for consideration? 

The SPEAKER pro tempore. As the 
Chair read previously, the time would 
be at a time or place designated by the 
Speaker within 2 legislative days, if 
the Speaker, in fact, rules that it is 
privileged. 

Mr. WALKER. Well, I will ask that 
question in a moment. But do I under- 
stand then that the gentleman’s reso- 
lution could come up on Friday when 
the House is due to be in pro forma ses- 
sion? 

The SPEAKER pro tempore. The 
Chair would not be in position to com- 
ment at this time as to when the House 
will be in session. 

Mr. WALKER. Could it come up on 
Friday? 

The SPEAKER pro tempore. Conceiv- 
ably anything could happen. 

Mr. WALKER. Conceivably. 

The SPEAKER pro tempore. If that 
is the next legislative day, yes. It is 
possible. 

Mr. WALKER. Further, the Chair has 
heard the privileged motion would be 
available to either the majority or the 
minority leader to bring to the floor 
today; is that correct? 

The SPEAKER pro tempore. If the 
Speaker, in fact, ruled that it was a 
privileged resolution. 
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Mr. WALKER. That was my par- 
liamentary inquiry. We have heard the 
resolution. Does it constitute a ques- 
tion of privilege which if brought to 
the floor today could in fact be voted 
on by the House? 

The SPEAKER pro tempore. The 
Chair would state to the gentleman 
that the Chair is not ruling at this 
time. The Chair is not required to rule. 

Mr. WALKER. But it becomes a mat- 
ter of some concern to the membership 
whether or not we get a chance to vote 
today before the House leaves here and 
get a chance to vote in a timely man- 
ner on a matter that may relate to our 
troops going into battle. It is very im- 
portant to understand whether or not 
it is potentially available to bring the 
language as drafted by the gentleman 
to the floor yet today. The resolution 
has been read and it would be valuable 
for the House to know whether or not 
such language does constitute a ques- 
tion of privilege that can be brought up 
later on today. 

The SPEAKER pro tempore. The 
Chair would state to the gentleman 
from Pennsylvania that the Chair does 
not make rulings on hypothetical mo- 
tions until they are in order to be 
called forth. 

Mr. WALKER. As a further par- 
liamentary inquiry, I am not certain 
why the Chair is ruling it is hypo- 
thetical. The gentleman has already 
announced his language to the Chair. 
The Chair now has that language be- 
fore it. This gentleman’s parliamen- 
tary inquiry is whether or not such 
language would constitute a question 
of privilege which could then be 
brought to the floor by the appropriate 
Members later on today. 

The SPEAKER pro tempore. The 
Chair would again state that the reso- 
lution is not before the House until it 
is called up. At that point, the Chair 
would rule. 

Mr. WALKER. So the language that 
was brought by the gentleman under a 
question of privilege would be eligible 
to be brought to the floor later on 
today by either the majority or the mi- 
nority leader and at that point the 
Chair would rule upon the language 
and the House would then have the 
ability, if it did not agree with the rul- 
ing of the Chair, to appeal the ruling of 
the Chair at that point; is that correct? 

The SPEAKER pro tempore. The 
Chair has read the rule and if a resolu- 
tion is offered by the leader, the Chair 
would then have to rule on its propri- 
ety at that time. 

Mr. WALKER. Just to clarify then, 
as a further parliamentary inquiry, the 
language offered by the gentleman 
from Mississippi could in fact be 
brought to this floor later on today by 
either the majority leader or by the 
minority leader and at that point the 
Chair could rule one way or the other 
on whether or not it constitutes a ques- 
tion of privilege that could then be de- 
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bated for an hour. If the Chair were to 
rule in favor of the resolution, it would 
be debated for an hour and the House 
would get a vote up or down on the 
questions raised by the gentleman’s 
resolution. If the Chair were to rule 
against the resolution, it would in fact 
be within the power of the House to ap- 
peal the ruling of the Chair at that 
point and decide to take up the resolu- 
tion; is that correct? 

The SPEAKER pro tempore. The gen- 
tleman recites correctly the normal 
procedure on questions of privilege. 

Mr. WALKER. I thank the Chair. 

Mr. HAYES. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. HAYES. Mr. Speaker, by failing 
to rule, I am making this inquiry, is 
the Chair in effect ruling that the lan- 
guage of section 9 supersedes that of 
664? Therefore, implicit in the Chair's 
failure to recognize this as a personal 
privilege would, therefore, mean that 
the Chair is ruling that the 664 lan- 
guage does not supersede? 

The SPEAKER pro tempore. Again, 
to the gentleman from Louisiana, the 
Chair is making no such ruling at this 
time on the issue of privilege. Only on 
the issue of notice as required by the 
rules of the 103d Congress. 

Mr. HAYES. However, by failing to 
rule, the Chair is implicitly making 
that determination, whether it states 
it as a rule or not. 

The SPEAKER pro tempore. The 
Chair does not agree with the gen- 
tleman. 

Mr. HAYES. One more parliamentary 
inquiry. As I understand the role of the 
Parliamentarian, it is to serve the 
House as opposed to the executive or 
legislative branch. Is that a correct de- 
termination of the Parliamentarian’s 
role in the system of government? 

In other words, if not clear, I will re- 
peat it: if there is a conflict that ap- 
pears, that has not been resolved by 
the Supreme Court, appears to be a 
conflict of the legislative and executive 
branches, what is the role of the Par- 
liamentarian, to act as an objective ob- 
server or to defend the House of Rep- 
resentatives of the United States? 

The SPEAKER pro tempore. The 
Chair is responding to the gentleman 
as the Chair interprets the rules. 

Mr. HAYES. I thank the Chair very 
much for the response. 


APPOINTMENT OF CONFEREES ON 
H.R. 4299. INTELLIGENCE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 1995 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4299) to 
authorize appropriations for fiscal year 
1995 for intelligence and intelligence- 
related activities of the U.S. Govern- 
ment, the Community Management Ac- 
count, and the Central Intelligence 
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Agency Retirement and Disability Sys- 
tem, and for other purposes, with a 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kansas? The Chair hears 
none, and without objection, appoints 
the following conferees: 

From the Permanent Select Commit- 
tee on Intelligence, for consideration of 
the House bill, and the Senate amend- 
ment, and modifications committed to 


conference: 
Messrs. GLICKMAN, RICHARDSON, 
DICKS, DIXON, TORRICELLI, COLEMAN, 


SKAGGS, and BILBRAY, Ms. PELOSI, and 
Messrs. LAUGHLIN, CRAMER, REED, COM- 
BEST, BEREUTER, DORNAN, YOUNG of 
Florida, GEKAS, HANSEN, and LEWIS of 
California. 

From the Committee on Armed Serv- 
ices, for consideration of the defense 
tactical intelligence and related activi- 
ties: 

Messrs. DELLUMS, 
SPENCE. 

As additional conferees from the 
Committee on Banking, Finance and 
Urban Affairs, for consideration of sec- 
tions 601 and 704 of the Senate amend- 
ment, and modifications committed to 
conference: 

Messrs. GONZALEZ, KENNEDY, 
LaRocco, MCCANDLESS, and CASTLE. 

As additional conferees from the 
Committee on Government Operations, 
for consideration of section 601 of the 
House bill, and modifications commit- 
ted to conference: 

Messrs. CONYERS, ‘TOWNS, 
CLINGER. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of sections 802-04 of the 
House bill and sections 601, 703-07, and 
709-12 of the Senate amendment, and 
modifications committed to con- 
ference: 

Messrs. BROOKS, EDWARDS of Califor- 
nia, and HYDE. 

There was no objection. 


. 


APPOINTMENT OF CONFEREES ON 
H.R. 4606, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 1995 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 4606) 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1995, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 


SISISKY, and 


and 


CONGRESSIONAL RECORD—HOUSE 


There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. PORTER 

Mr. PORTER. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. PORTER moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 4606, be instructed to insist on 
the House position with respect to amend- 
ment number 152. 
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The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman from Iowa 
[Mr. SMITH] is recognized for 30 min- 
utes. 

For what purpose does the gentle- 
woman from California [Ms. WATERS] 
rise? 

Ms. WATERS. Mr. Speaker, it is my 
understanding that the gentleman 
from Iowa [Mr. SMITH] is not opposed 
to the motion to instruct conferees as 
such. Pursuant to rule XVIII, I re- 
quest one-third of the time for debate. 

The SPEAKER pro tempore. Is the 
gentleman from Iowa [Mr. SMITH] op- 
posed to the motion? 

Mr. SMITH of Iowa. Mr. Speaker, I 
am not going to oppose the motion. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. PORTER] will 
be recognized for 20 minutes, the gen- 
tlewoman from California [Ms. WA- 
TERS] will be recognized for 20 minutes, 
and the gentleman from Iowa [Mr. 
SMITH] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Illinois [Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this motion deals with 
the so-called 85-15 student loan rule. 

The House bill contains a 1-year 
delay in implementation of this rule 
that was sponsored by Mr. BONILLA. 

The Senate bill has no provision. 

Mr. Speaker, the intent of the 85-15 
rule is a good one—to eliminate stu- 
dent aid mills and reduce fraud and 
abuse. 

Unfortunately, the rule is poorly 
written, in my judgment. 

The regulation requires that schools 
participating in the student loan pro- 
gram derive no more than 85 percent of 
their revenue from the title IV student 
aid programs. 

That is the good part, Mr. Speaker. 

Unfortunately, the regulation then 
uses a very convoluted definition of 
what constitutes revenue. 

In addition, the regulation, which 
was originally scheduled to take effect 
July 1, would apply retroactively. 

As a result of these problems, the De- 
partment estimates that upon taking 
effect, the regulation would disqualify 
30-50 percent of all proprietary institu- 
tions—many of which are doing a very 
fine job. 

For instance, schools which provide 
off-site training to employees of large 
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businesses cannot count those revenues 
for the purpose of 85-15 unless the 
training is exactly the same as that 
provided in their on-site courses. 

In other words, the regulation inhib- 
its schools in responding to the private 
sector and broadening their revenue 
base through private contracts. The 
very things the regulation is trying to 
encourage, it inhibits. 

Mr. Speaker, the chairman and rank- 
ing member of the Education and 
Labor Committee support the l-year 
delay as do most members of the com- 
mittee. 

During consideration of this bill, the 
House rejected an amendment to strike 
the 85-15 delay by a vote of 63 to 365. 

I ask that the House insist on its po- 
sition on this matter in the conference, 
and retain the l-year delay of the 85-15 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. WATERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this motion to instruct conferees. 

I have been involved in this fight 
against dishonest private, post-second- 
ary schools since long before I came to 
Congress. This issue is troubling for 
many reasons. What disturbs me most 
is that bad trade schools take advan- 
tage of low-income students who are 
trying to earn an education. The 85-15 
rule is all about preventing bad schools 
from taking advantage of poor students 
and the Federal Treasury. 

What happens all over America is 
schools recruit low-income students, 
extend the maximum student loan, and 
then fail to provide an education and 
training that result in jobs for the stu- 
dent. Students then cannot afford to 
pay back their loan, they default, and 
a vicious cycle is continued. 

Let me tell the Members how it 
works, Mr. Speaker. We have these pri- 
vate post-secondary schools that go to 
our unemployment offices, they go to 
public housing projects, wherever there 
are poor people and desperate people. 
They are in the downtown sections of 
many cities. They are not recruiting 
the homeless. 

I call them the Joe Blow School of 
Computer Learning with no computers, 
and many of them really do not have 
teachers. Many of them are giving 
kickbacks to students who do not at- 
tend classes. They are all over Amer- 
ica, and the complaints are many. 

Mr. Speaker, I would simply ask the 
Members of this Congress to poll their 
districts, and ask their constituents 
whether or not they have been ripped 
off by these schools. You know who 
they are. They have a lot of advertising 
on television. They are in all of the 
newspapers. We are watching about $5 
billion of American taxpayer money 
just go down the drain. 

Mr. Speaker, I think the Members of 
Congress and others should ask why is 
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it MAXINE WATERS spends so much time 
on this issue. Is she not the so-called 
progressive that is always talking 
about investment of government re- 
sources in our constituents in order to 
ensure that we have a decent quality of 
life for all of our citizens? 

Yes, Members will oftentimes find 
me on this Floor advocating invest- 
ment in human potential, but when I 
take to this Floor and I say to the tax- 
payers and the Members of this. body, 
“You are literally giving away the tax- 
payers’ money,” who is getting 
trained? 

These schools talk about training 
truck drivers for $20,000. They talk 
about dental assistants. Nobody knows 
what a dental assistant is. They talk 
about technicians of all kinds. The fact 
of the matter is, Mr. Speaker, people 
are not being trained. 

Even for those companies who talk 
about the 85-15 rule will hurt them, 
why should we pay more to private in- 
dustries for training when they have 
these training programs within their 
own companies? They pay decidedly 
less money, but we are willing to go in 
and give away the taxpayers’ dollars to 
private companies for training that 
they would not pay for. 

Mr. Speaker, what happens when a 
student is ripped off by one of these 
fly-by-night institutions, and they 
have not learned anything? Let me tell 
the Members what happens. 

They have not gotten any training, 
they do not get a job, and they default 
on the loan. We have innocent young 
people who are defaulting on loans be- 
cause they cannot get a job. They have 
not been trained for anything. 

When they do find a job, usually a 
minimum wage job, then their wages 
are garnished. They cannot qualify for 
the earned income tax credit. They 
cannot get public housing assistance. 
They cannot get any kind of Federal 
assistance, because they have defaulted 
on a loan from which they received no 
benefit. 

How can we as public policymakers 
claim that we are working on behalf of 
our constituents when we allow this 
type of abuse to continue? 

Mr. Speaker, many Members of Con- 
gress may not be familiar with the 
type of abuse I am describing. Again, I 
would ask the Members to poll their 
constituents through their newsletters, 
find out how many have been recruited 
by these private postsecondary schools, 
and what happened to them. I would 
bet many of the Members’ constituents 
are being ripped off in ways Members 
are not aware. 

No matter what happens on the 85-15 
rule this year, and I desperately hope 
we resist delay, there will be hearings 
next year, I am told, at a minimum, to 
explore problems of bad trade schools, 
but Members should not allow Congress 
to get off the hook on holding these 
hearings. 
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They are going to be spectacular. 
Yes, Members are going to be sur- 
prised, because if they are advertised, 
if they are publicized, people are going 
to come out in large numbers, and we 
should force Congress to hold these 
hearings so that we can have those who 
have been ripped off come before our 
legislators and let them know what has 
happened. 

Mr. Speaker, my office has received 
correspondence from all across the 
country—mostly from lawyers rep- 
resenting low-income students—de- 
scribing waste, abuse and human trag- 
edy. For example, the Legal Services of 
Miami sent a letter which reads as fol- 
lows: 

DEAR CONGRESSWOMAN WATERS: I represent 
several clients who have been the victims of 
proprietary trade/vocational schools * * *. 
Our clients are particularly susceptible to 
the recruitment tactics employed by these 
proprietary schools. They are poor, mostly 
uneducated, and unemployed. Our clients 
look to these schools for assistance in break- 
ing out of the cycle of poverty. These schools 
promise training, grants, job placement, and 
stipends. They often deliver little or no edu- 
cation, large student loan debts, and no as- 
sistance with job placement. 

I represent a person who is disabled and 
was solicited by a trade school recruiter 
while she stood in line to receive public as- 
sistance. She was told her education would 
be paid by grants. She quickly realized she 
was unable to understand the material. She 
advised her teacher of this but was told, oh, 
you can catch on but she never did. She grad- 
uated having acquired only a large student 
loan debt but no marketable skills. 

Homeless persons are also easy prey for 
proprietary schools. One school went so far 
as to print fliers and hand them to homeless 
people who stood outside a shelter in down- 
town Miami. The education received is of no 
value and the homeless people graduate into 
a condition which is worse than before. No 
skills and large debts. 
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I could go on and on with these kind 
of stories, but at this time, Mr. Speak- 
er, I reserve the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the gentlewoman from 
California [Ms. WATERS] has performed 
a valuable service in bringing this mat- 
ter to our attention and in pursuing it 
all this time. However, we did receive a 
letter from the chairman of the author- 
izing committee and also from the 
ranking member and other members of 
the committee asking us to delay the 
implementation of the rule for 1 year; 
the reason being that the rule only be- 
came effective July 1, and it was felt 
that there was not time between July 1 
and the time that these schools, in- 
cluding the legitimate schools as well 
as the ones that we would like to close 
down, start their school year. So we 
did relent and include in the bill a pro- 
vision that there would be a delay of 1 
year in implementation of this provi- 
sion. However, we have also made it 
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clear in the conference report, and I ex- 
pect it to prevail in the conference, 
that this is a l-year provision, we do 
not expect it to be renewed next year. 
I will be opposed to a renewing of it 
next year and I think other members of 
the subcommittee will, too. But under 
the circumstances, I felt that the thing 
to do was to permit it to be imple- 
mented a year from now instead of 
now. So that is the reason it is in the 
bill. 

We had a vote in the House on this 
when the bill passed the House. The 
vote was 63 in favor of not delaying the 
implementation of the rule to 365 
against. So the House has spoken. I 
hope it is not necessary to have a long 
discussion about it. It would be the 
same discussion that we had when we 
were up in the House, but under these 
conditions I feel, as chairman of the 
committee, I should go to the con- 
ference and try to prevail on the provi- 
sion that is in the bill. 

Ms. WATERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Min- 
nesota [Mr. PENNY]. 

Mr. PENNY. Mr. Speaker, the 85-15 
rule is a good idea and its implementa- 
tion should not be longer delayed. This 
is not a new idea. For many years 
under the original GI bill, we made it 
clear to educational facilities across 
the country that they had to obtain at 
least 15 percent of their operational 
funds from sources other than the Fed- 
eral Government. We are simply sug- 
gesting that schools with programs of 
merit should be able to secure private 
sources of funding, tuition and fees, 
from their students, scholarships and 
grants and loans from entities other 
than the U.S. Government. 

I think it is reasonable to question 
the value of the programs offered at a 
school when the only funding source 
seems to be U.S. Government grants 
and loans. Quality schools should have 
a broader base of support and should be 
able to secure more than 15 percent of 
their total funding from sources other 
than the Federal Government. 

Mr. Speaker, this legislation was in- 
cluded in the recently passed Higher 
Education Act. These schools were 
given 2 years in order to get ready for 
this 85/15 policy. This did not catch 
anyone by surprise. The advance warn- 
ing was of fered 2 years back. 

The gentlewoman from California 
[Ms. WATERS] offers a very reasonable 
argument. And who better to speak to 
this issue than someone who represents 
a district in which these for-profit pro- 
prietary schools are prevalent and a 
district in which the population is of 
such an income level that they are 
more likely to qualify for Federal fi- 
nancial aid? As she has testified here 
today, in far too many instances, the 
best interests of these students are 
being violated by these schools who 
churn them through a program largely 
to get the money, leaving them with no 
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skills that result in meaningful em- 
ployment, and also with the debts that 
accrue as they encumber sizable sums 
in Federal loan obligations. 

Mr. Speaker, this issue represents a 
classic example of the misallocation of 
Federal funds. We have limited dollars 
to help needy students secure edu- 
cational services in order to be trained 
for a meaningful job. We cannot afford 
to waste a single dollar in this part of 
the budget and yet we are frittering 
away hundreds of millions of dollars on 
these for-profit trade schools who sim- 
ply churn these students with no con- 
cern about the students’ future em- 
ployability. 

Mr. Speaker, this issue may have 
been resolved by an earlier vote of this 
House. But we should not compound 
the mistake of that vote by another 
vote today to instruct conferees to 
stick to the House position. I hesitate 
to say that the Senate is right, but on 
this issue, the Senate is right. They 
have had 2 years to get ready for the 
85-15 rule. They do not need another 
year. We should not delay the imple- 
mentation of this rule. We should re- 
ject the motion from the gentleman 
from Illinois [Mr. PORTER]. 

Ms. WATERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Ilinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I rise in 
the strongest possible support of the 
position of the gentlewoman from Cali- 
fornia [Ms. WATERS] and in opposition 
to the motion to instruct being offered 
by my colleague, the gentleman from 
Illinois. 

The gentleman from Iowa [Mr. 
SMITH] stated earlier that on a vote on 
this question several weeks ago, the 
House registered its position by a vote 
of 63 to 365 in favor of the position 
being supported by the motion to in- 
struct. I would hazard a guess after a 
few years in this institution that in 
very short order, many of the 365 Mem- 
bers of this House of Representatives 
who stood behind these proprietary 
trade schools will wish they had that 
vote to cast over again. Like rodents 
on the deck of a sinking ship, they will 
be scrambling to try to explain why 
they are defending institutions which 
in fact are exploiting the poorest peo- 
ple in America and exploiting tax- 
payers across the country. How many 
more cosmetologists, beauticians, and 
hairdressers do we need at a training 
cost comparable to what colleges and 
universities are charging to train engi- 
neers and medical specialists? 

In fact, the Federal Government is 
being dragged into this day in and day 
out. The young people are being 
dragged into it day in and day out by 
diploma mills and ripoff programs that 
promise these kids a job if they will 
just sign on the dotted line. The kids 
sign on, they go to a few courses, there 
is no job, but when it is all over, they 
are still holding the bag, a debt to the 
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Federal Government which, if they 
cannot pay, has to be absorbed by tax- 
payers. 

This sort of thing is an outrage. Just 
a few weeks ago, we were engaged in a 
debate on this floor about a crime bill 
and the possibility of a prevention pro- 
gram. Some of the more conservative 
Members of this body stood up and ridi- 
culed the idea of prevention programs 
when it came to fighting crime, calling 
it pure pork. I will tell Members what 
is pure pork, it is these proprietary 
schools which are not providing edu- 
cation to kids, which are ripping them 
off and exploiting them and doing the 
same thing to taxpayers. The 85-15 rule 
is sensible, the Senate is right, the mo- 
tion to instruct should be defeated. 
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Ms. WATERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I realize that much of 
what we say today may fall on deaf 
ears. The Career College Association is 
a very powerful lobby in Congress and 
they have done an effective job of orga- 
nizing their members schools to make 
our Members believe that they cannot 
exist if the 85-15 rule is put into effect. 

Since the House last considered this 
issue, there have been several news- 
paper articles and editorials denounc- 
ing our action and advocating delay. 
The Washington Post editorialized 
against delay. The Los Angeles times 
also ran an editorial in opposition to a 
delay. 

Let me quote from that article: 

About 5 percent of the Nation’s 15 million 
students in higher education attend trade 
schools * * * trade schools receive 25 percent 
of the $20 billion the U.S. Government spends 
each year on student aide * * * trade schools 
also account for 76 percent of all student 
loan defaults. 

Let me repeat that: 

About 5 percent of the Nation's 15 million 
students in higher education attend trade 
schools * * * trade schools receive 25 percent 
of the $20 billion the U.S. Government spends 
each year on student aide * * * trade schools 
also account for 76 percent of all student 
loan defaults. 

The 85-15 rule was intended to give school 
owners incentive to offer quality education. 
This requirement is more than appropriate. 
But Congress has delayed its implementation 
for 2 years at the behest of the trade schools 
lobby * * * trade school students, and tax- 
payer-funded Federal student loans, should 
be protected from fraud and abuse. The 85-15 
rule must not be delayed further. 

This is a scandal, Mr. Speaker, about 
to happen. Let me quote from the in- 
spector general of the U.S. Department 
of Education in the last paragraph of a 
letter to me. 

Because I believe this very valuable pur- 
pose is served by the 85-15 rule, I am not con- 
vinced that it should be delayed based on ar- 
guments by the proprietary trade schools 
that some percentage of such schools will 
close if the rule takes effect on schedule. We 
must be concerned first and foremost about 
the students who are victimized by inflated 
tuition prices for training for generally low- 
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wage jobs, and end up defaulting on their 
student loans. Second, we have not seen data 
supporting the statistics for potential school 
closures cited by the proprietary trade 
schools. Third, we do not know whether 
schools that maintain they cannot comply 
with the 85-15 rule have made any serious ef- 
forts to do so in the 2 years since the law be- 
came effective. Finally, based upon this of- 
fice’s extensive experience auditing and in- 
vestigating proprietary trade schools in the 
Title IV programs, we believe it likely that 
most schools that cannot meet the 15 per- 
cent rule have other serious programmatic 
problems such as high default rates, late re- 
funds and administrative capability prob- 
lems. I do not believe that good schools— 
those providing valuable training for reason- 
able prices—will fall victim to the 85-15 rule. 

The inspector general said, “I urge 
you to reject any attempt to delay or 
otherwise weakening the 85-15 rule.” 

Mr. Speaker, I close by saying this is 
a scandal, Many who are here today 
supporting not implementing the 85-15 
rule and who are doing what they are 
told to do by this lobby will be the first 
ones who will try to extricate them- 
selves when it really is known to the 
American public about our support of 
this industry, $5 billion or more that 
are literally being ripped off by this in- 
dustry that those who are supporting it 
now are going to have to run and hide 
from in the future. This is not just 
pork. This is waste, it is fraud, it is 
abuse, and the Members of this Con- 
gress should not tolerate it. 

I ask Members not to support this 
motion to instruct the conferees to ac- 
cept the House’s actions on this meas- 
ure. It is not in the best interests of 
our taxpayers to do so. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

Mr. PORTER. Mr. Speaker, I am 
pleased to yield such time as he may 
consume to the able and distinguished 
gentleman from Pennsylvania [Mr. 
GOODLING], the ranking member of the 
Committee on Education and Labor. 

Mr. GOODLING. Mr. Speaker, first of 
all I am happy to say I have never 
taken any PAC money in 20 years so, I 
am not here defending any lobbyists. 
What I am defending is the opportunity 
to provide a good education for those 
people at a time when it is going to be 
critical, critical to have the best pro- 
prietary education we can possibly 
have. 

If we were talking about modern-day 
history, if we were talking about 
present-day history I would be right in 
the well with all three of my colleagues 
defending what they are saying. They 
are talking about past history because 
under the leadership of our chairman, 
the gentleman from Michigan [Mr. 
FORD], we have taken the necessary 
steps to make it past history. 

I am not here to defend what hap- 
pened in the past. It happens in every 
good-meaning program we ever send 
out there. We get ripped off because we 
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are not smart enough, and I guess we 
never could be, to make sure that the 
rip-off artists are not somehow or 
other ripped out before they ever get 
an opportunity. 

Asbestos, what a ripoff. It came be- 
fore my committee. I said one, we bet- 
ter make sure that we allow the local 
districts to take 1 percent of their Fed- 
eral dollars to implement whatever it 
is we are telling them to implement be- 
cause they do not have any money to 
do it themselves. No. two, we better 
make very sure that there are not rip- 
off artists out there, the only people 
who are going to be out there telling 
country schools this is what they have 
to do. Was it a ripoff? Was it ever a rip- 
off. Now we are saying that is not 
right, we should not have done it that 
way and now we are ripping them off 


again. 

Let me tell Members what is happen- 
ing in my community, four little towns 
in the area in which I live with the 
ADA. I am a strong supporter, a pro- 
moter, a pusher of the ADA in the Con- 
gress of the United States. What is 
happening in those small towns, and I 
suppose all over the country, they are 
going to every curb where there is a 
State road or a town road or a city 
road, and they are making ramps. 
Members say well, that sounds proper. 
Certainly it sounds proper. Unfortu- 
nately, one block down, two houses 
down there are no sidewalks, the roots 
have brought the sidewalk out if there 
ever was one, and a little bit further 
down there is a driveway that goes in, 
no ramp on those driveways, so great, I 
can now move in on my vehicle and I 
can go about a half a block, and then I 
have to turn around and come back. 
Some places they even have steps down 
on the private property. 

Talk about ripoff, that is exactly 
what it is. That is exactly what hap- 
pened here. 

That is what happened in Medicare. 
As I have told hospitals, “You ripped 
us off, now as a Congress we are ripping 
you off,” and that is what we have done 
with them the last couple of years. 

So let us talk about present history. 
Let us talk about today. Let us talk 
about what is happening now as far as 
proprietary schools are concerned. 

First of all, I support the motion to 
instruct. I oppose the opposition to it 
because first of all the department was 
retroactive in the manner in which 
they handled it. It was to take effect 
July 1, 1994. There was no 2 years to get 
ready, and do not tell me there was, be- 
cause the regulations were not out. No 
one knew what was going to be in the 
regulations. They changed every 
minute down in the department. 

So they said, well, we are going to 
make this effective back to July 1, 
1993. Back to July 1, 1993, how could 
they prepare for that when the law was 
not to take effect until July 1, 1994? 

The rule has already, I might say, 
caused the closing of good proprietary 
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schools, good proprietary schools, and 
many more will take place if we do not 
have the l-year delay. They did not 
close because of bookkeeping and ac- 
counting practices as a result of fraud 
and abuse. 
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They closed because of the retro- 
activity of the rule. Let me give you 
one example: Western Medical College 
in Oregon. This school helped welfare 
recipients get an education, get jobs, 
and most importantly, get off of wel- 
fare. But the 85-15 rule caused it to 
close its doors. Now, who gets ripped 
off? The taxpayer gets ripped off, and 
all of those students who are enrolled 
and are halfway through the program, 
they are now out. They have lost ev- 
erything, no opportunity for an edu- 
cation, no opportunity for a job, and no 
opportunity to get any money back 
from the money that was sent out by 
the Federal Government. 

The delay will allow quality institu- 
tions to organize their programs and fi- 
nances to meet the requirements of 85- 
15. The delay will not cause or allow 
for rampant fraud and abuse. 

As I indicated, we have taken many 
steps in the last couple of years that 
are really proving that we moved in 
the right direction. First of all, and 
again under Chairman FORD’s leader- 
ship, we have put 20 percent of those 
schools out of business, 20 percent al- 
ready we have put out of business. How 
did we do it? We delayed disbursement. 
We should have done it in the first 
place. But we were not smart enough 
to see that far ahead; delayed disburse- 
ment, put them out of business in a 
hurry. They needed the money imme- 
diately. The way we were doing it, we 
were giving it to them immediately. 
The student did not even know what 
the program was and did not even 
know if they wanted it, 2 days later 
they were gone, the school had the 
money, and we should have been smart 
enough to see in advance, but we were 
not. We changed that. We now delay 
disbursement. We put caps on default 
rates, sent another bunch out. We put 
loan limits, sent another group out, 
and insisted on good placement statis- 
tics, which sent another group out of 
the program. 

But let us not get caught up in the 
business that all of this is the propri- 
etary schools. Let me tell you, there 
are many 4-year institutions, and I 
know we do not want to debate those 
at this particular time, and we know 
who they are, whose default rate is far 
greater than even the worst default 
rates in many of these proprietary 
schools, and it was not $4 billion that 
we lost. It was $2 billion, $2 billion, get 
your statistics right, and that is down 
from $3.6 billion in 1991. So it is work- 
ing, from $3.6 billion down to $2 billion. 

But that includes everybody. That 
includes 4-year institutions, that in- 
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cludes 2-year institutions, and that in- 
cludes proprietary schools. It is work- 
ing because we, as an oversight com- 
mittee, have done what we should have 
done earlier, and I will admit that, but 
we are doing it, and we are doing it 
well. 

Student loan default rates have de- 
creased by more than 7 percent from 
1990 to 1992. The greatest decline in de- 
fault rates has been in the proprietary 
sector, where there is a 10-percent de- 
crease in that time. The actual number 
of students attending proprietary insti- 
tutions defaulting on their student 
loans has decreased by 239,000 between 
1990 and 1992. 

Yes, more efforts are needed to curb 

default rates in all institutions. The 
committee is making those efforts, and 
we are going to build on what we have 
done in the last 2 or 3 years. But we 
have had a very, very effective begin- 
ning. 
Now, let us not throw the baby out 
with the bathwater. We need well- 
trained people from proprietary 
schools. We cannot do it in 4-year insti- 
tutions alone. We cannot do it in 2-year 
institutions alone. 

Twenty-five percent of our students, 
only 25 percent, ever graduate from a 4- 
year institution, only 25 percent, so 
when the Secretary of Labor had us 
bring before you a bill to make sure 
that we have people properly trained 
and prepared for the work force, we 
made that point clear, that we have to 
do more for the 75 percent. We have 
been doing it all for the 25 percent, and 
that is not going to help us in this very 
competitive world. 

I agree wholeheartedly and ask you 
to support the motion to instruct the 
conferees and delay this 1 year so that 
we do not throw out the good institu- 
tions that are out there that are pre- 
paring the workers that we need for a 
very competitive work force. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). All time has expired. 

The question is on the motion to in- 
struct offered by the gentleman from 
Illinois [Mr. PORTER]. 

The motion to instruct was agreed 
to. 
A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. SMITH of 
Iowa, OBEY, STOKES, and HOYER, Ms. 
PELOSI, Mrs. LOWEY, Mr. SERRANO, Ms. 
DE LAURO, Messrs. SABO, PORTER, and 
YounG of Florida, Mrs. BENTLEY, Mr. 
BONILLA, and Mr. MCDADE. 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 4554, AGRICULTURE, RURAL 
DEVELOPMENT, FOOD AND DRUG 
ADMINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


Mr. DURBIN. Mr. Speaker, I ask 
unanimous consent to take from the 
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Speaker’s table the bill (H.R. 4554) 
making appropriations for agriculture, 
rural development, Food and Drug Ad- 
ministration, and related agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1995, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. SKEEN 

Mr. SKEEN. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. SKEEN moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
Bill H.R. 4554, be instructed to insist on the 
House position on the amendments of the 
Senate numbered 43 and 80. 

The SPEAKER pro tempore. Under 
the rule, the gentleman from New Mex- 
ico [Mr. SKEEN] will be recognized for 
30 minutes, and the gentleman from Il- 
linois [Mr. DURBIN] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. SKEEN]. 

Mr. SKEEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, my motion insists the 
House conferees sustain the firm posi- 
tion of the House to provide $914 mil- 
lion for the essential operations of the 
Food and Drug Administration. 

Second, Mr. Speaker, my motion in- 
structs the House conferees to support 
and maintain the House provision giv- 
ing the Farmers Home Administration 
the authority to create a loan guaran- 
tee program to provide rural rental 
housing for low- and middle-income re- 
cipients. 

I think that covers the intent of it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DURBIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a good motion. I 
support it. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in support of the motion by the gen- 
tleman from New Mexico. This motion would 
instruct House conferees to insist on inclusion 
in the conference report of the House-passed 
provision providing $1 million for a Farmers 
Home Administration demonstration program 
of loan guarantees for multifamily rental hous- 
ing in rural areas. 

On June 17, 1994, the House approved an 
amendment to H.R. 4554, made by this Mem- 
ber, to transfer $1 million from the 502 Direct 
Loan Program and reserve it for funding for a 
Rural Rental Guarantee Program. This 50 
project demonstration program to provide Fed- 
eral loan guarantees for the development of 
multifamily rental rural housing is included in 
H.R. 3838 which passed the Banking Commit- 
tee on June 15, 1994. The amendment speci- 
fied that the $1 million transfer would become 
available only upon the enactment of the au- 
thorizing legislation. 
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The demonstration would finance 25 
projects in each of fiscal years 1995 and 1996 
and would provide a 90-percent guarantee on 
loans made by private lenders to the devel- 
opers of rental housing for five or more fami- 
lies. 

Current law provides direct loans for the de- 
velopment of rental housing for low- to mod- 
erate-income families. The demonstration pro- 
gram will provide for additional housing for 
moderate income families at a limited cost to 
the Federal Government. Unlike direct loans, 
which require appropriations of the whole 
amount of a loan, loan guarantees only cost 
the Federal Government the amount of de- 
faults on private loans. 

This Member worked with Fannie Mae, the 
National Association of Homebuilders and the 
Rural Housing Council and others in creating 
this program. This new program is based on 
the highly successful existing 502 middle-in- 
come loan guarantee program for individual 
homeownership in rural areas. This program 
has a default rate of only 1.59 percent. 

Mr. Speaker, this Member is pleased that 
the House has shown the foresight to fund this 
program and urges his colleagues to support 
this motion to instruct to maintain the House 
position. This Member thanks the gentleman 
from New Mexico for offering this motion and 
urges its passage. 

Mr. DURBIN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SKEEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from New 
Mexico [Mr. SKEEN]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Mr. DURBIN, Mr. 
WHITTEN, Ms. KAPTUR, Mr. THORNTON, 
Ms. DELAURO, Messrs. PETERSON of 
Florida, PASTOR, SMITH of Iowa, OBEY, 
SKEEN, and MYERS of Indiana, Mrs. 
VUCANOVICH, Mr. WALSH, and Mr. 
MCDADE. 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 4602, DEPARTMENT OF THE 
INTERIOR AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1995 


Mr. DICKS. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the bill (H.R. 4602) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1995, and for other purposes, with Sen- 
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 


24395 


There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. REGULA 

Mr. REGULA. Mr. Speaker, I offer a 
motion to instruct conferees 

The Clerk read as follows: 

Mr. REGULA moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill H.R. 4602, be instructed to insist on 
the House position on amendments num- 
bered 67 and 68. 

The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). The gentleman from 
Ohio [Mr. REGULA] will be recognized 
for 30 minutes, and the gentleman from 
Washington [Mr. Dicks] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. REGULA]. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to offer this mo- 
tion to instruct on a moratorium that 
I have offered in the past 4 years. The 
language has been included in the 
House Interior appropriations bill since 
fiscal year 1992, and each year nego- 
tiators with the other body have de- 
manded this provision be stricken dur- 
ing the conference. 

This year I had hoped comprehensive 
mining reform legislation would be en- 
acted, as bills had passed both bodies, 
but as yet the conference has made lit- 
tle progress. I am increasingly less op- 
timistic that reform of this antiquated 
law will occur in this Congress. 

The language in question does not 
stop mining. It does not require royal- 
ties. It does not impose any new rec- 
lamation requirements. In short, it 
simply insures that the taxpayers re- 
tain title to the land at the termi- 
nation of the mining process. 

As an example of what has happened, 
in Denali, we have several thousand 
acres, 1,300 acres, that were purchased 
for $6,000 total. We are estimating we 
will have to pay $22 million to repur- 
chase land that was sold by the Gov- 
ernment for $6,000. 
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I do not want that to happen in the 
future. In June the Mineral Policy Cen- 
ter released a report which echoed the 
concerns I have had over this issue for 
some time. Their report captioned 
“Golden Patents, Empty Pockets’’ con- 
cludes that unless Congress takes ac- 
tion during the 103d Congress, title to 
more than $34 billion in mineral re- 
sources belonging to the American tax- 
payers will be signed over to private 
mining companies for no more than 
$800,000. Thirty-four billion for $800,000 
and with no royalties. Many of these 
companies with pending patent appli- 
cations are not even American busi- 
nesses. We are literally giving our rich 
mineral resources—our gold, our silver, 
our platinum—away to foreign inter- 
ests for bargain basement prices. 

It is possibly the biggest travesty in 
Government and yet it has been hap- 
pening under an antiquated 1872 law. 
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The Mineral Policy Center report esti- 
mates that since 1872 the Federal Gov- 
ernment has given away more than $231 
billion of mineral resources belonging 
to the public, either by patent or by 
royalty-free mining on public lands. 

Now I recognize that these figures do 
not represent profits to the mining in- 
dustry. Certainly there are costs in- 
curred in getting these minerals out of 
the ground, but these figures are a 
clear indication that the Government 
is not receiving a reasonable return for 
the taxpayers under the current law. I 
find it incomprehensible that we are 
willing to give away the public lands 
with virtually no compensation. 

Just recently the Secretary of the In- 
terior was forced to approve a patent 
application of the American Barrick 
Resources Corp. for 1,038 acres. Those 
lands hold mineral reserves valued at 
more than $10 billion. Barrick took 
title to the land for $5,190 and will pay 
no royalty on the mineral resources 
that until the patent was approved 
were owned by the Federal Govern- 
ment. A Canadian company has secured 
from the United States title to these 
valuable lands, something it could not 
secure from its own government. No 
other country that I am aware of in the 
world deeds their land and minerals 
over to industry without retaining 
some interest for the Government. 

Patent applications have increased as 
Congress has tried unsuccessfully in re- 
cent years to reform the mining law. 
Currently 613 patents covering 250,000 
acres are being processed by BLM. The 
longer Congress avoids mining reform, 
the more likely all of the mineral re- 
sources are to leave public ownership 
for the bargain rate of $2.50 to $5 an 
acre with no chance of gaining royalty 
payment on the resources. 

While many of these 613 applications 
are too far along in the process to be 
affected by my amendment, if we adopt 
my patent moratorium we at least slow 
the rapid giveaway and maybe will re- 
quire that both sides get to the bar- 
gaining table on mining reform, and 
that is what should happen. We should 
get a completion of the mining reform 
conference. The Mineral Policy Center 
recommends an immediate patent mor- 
atorium and estimates this would save 
more than $10 billion in recoverable 
minerals reserved from being 
privatized by mining companies. 

Mr. Speaker, this is the fourth year 
that the House has adopted this lan- 
guage, and in each of the past three it 
has been sacrificed for some other 
cause in conference. If my amendment 
had been in place in May, the Sec- 
retary, and that is in May of this year, 
would not have been forced to turn 
over an estimated $10 billion in min- 
erals to a Canadian company. The sec- 
retary himself called the land transfer, 
quote, the biggest gold heist since the 
days of Butch Cassidy.’’ While the 
Barrick travesty is history we can take 
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action to stop further give aways and 
possibly force the reluctant mining in- 
terest to the table for meaningful nego- 
tiations on comprehensive mining re- 
form. Absent a patent moratorium, 
time is on the side of the mining indus- 
try. This amendment gives the Amer- 
ican taxpayers, the owners of those 
public lands, a better bargaining posi- 
tion by ending the land giveaways 
until a more comprehensive solution is 
reached. 

My motion is supported by the chair- 
man of the Natural Resources Sub- 
committee and by Secretary Babbitt, 
and I urge the Members to adopt this 
motion. 

Mr. DICKS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of the 
motion to instruct the conferees. 

Mr. Speaker, Senate amendments 67 and 
68 strike provisions the House included in the 
bill that would prevent accepting and process- 
ing applications for patents and prohibit the 
actual patenting of Federal lands to claimants 
under existing mining laws. Similar provisions 
have been included by the House many times 
in the recent past and have similarly been re- 
jected by the Senate. 

There is no question that the practice of 
transferring title to Government lands to the 
private sector for nominal fees, and the subse- 
quent mining of minerals with no compensa- 
tion to the Government, is one that many of us 
in Congress believe should be changed. Cur- 
rently a bill reforming the entire mining law is 
in a House-Senate conference. Were the con- 
ference to conclude with an agreement ac- 
ceptable to both Houses the provisions we 
carry in this bill would be unnecessary. How- 
ever, the outcome of that conference is in 
some doubt. Absent a permanent change in 
the law, lands can continue to be transferred 
to the private sector without adequate com- 
pensation. This is why these provisions are 
| 

| would caution that these provisions will 
meet with strong opposition in the Senate, 
both from Senate conferees as well as west- 
ern mining interests in the Senate as a whole, 
and are apt to be filibustered in a manner 
similar to grazing fee provisions in last year’s 
bill, even if agreed to by Senate conferees. 

Mr. REGULA. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Nevada ([Mrs. 
VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
rise in opposition to the motion of the 
gentleman from Ohio, RALPH REGULA, a 
colleague of mine on the full Appro- 
priations Committee. 

I am sure he is sincere in his view 
that mineral patenting is a flawed sys- 
tem. The gentleman knows I disagree 
with him on this matter, as do many 
western Members. The other body dis- 
agrees as well, for the offending provi- 
sions in H.R. 4602 were removed in the 
Senate Appropriations Committee and 
were not restored on the floor. 

Mr. Speaker, there are indeed cham- 
pions of a mineral patenting overhaul 
in the other body, indeed, several sit on 
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the Senate Appropriations Committee. 
Yet, they did not choose to use an ap- 
propriations maneuver to effect such 
reform. Why did they choose not to? 
Because there is an ongoing mining law 
reform conference wrestling with the 
patenting issue as well as broader con- 
cerns about hardrock mining in the 
West. 


The insistence of our House conferees 
on a mineral patent moratorium in the 
fiscal year 1995 spending bill greatly 
imperils the likelihood a successful 
conclusion to the reform conference 
can be achieved. It’s that simple, Mr. 
Speaker. 


A simple freezing of the status quo 
on mineral patents—something Sec- 
retary Babbitt has practically achieved 
administratively, in derogation of the 
law, I might add—may well pull the 
rug out from under efforts to reach 
comprehensive reform. These reforms 
are more than just the manner in 
which tenure is granted, these are 
changes in the manner in which mining 
claims are initiated, the lands 
prospected, discoveries made and devel- 
oped into mines and the land re- 
claimed. 


Mr. Speaker, I don't wish to seem 
disingenuous about my position on 
comprehensive reform. As the ranking 
member of the authorizing subcommit- 
tee on mining, I'm sure many Members 
will remember my strong views on H.R. 
322, the House-passed reform vehicle. 


But my opposition to that bill is ir- 
relevant to this debate. I urge a “no” 
vote from my colleagues on this mo- 
tion because I truly believe it under- 
mines the effort of the authorizing 
committee of conference. Furthermore, 
Mr. Speaker, this would not be the first 
time an appropriations moratorium on 
mineral patent issuance has occurred. 
The fiscal year 1992 bill for the Interior 
Department attempted to restrict then 
Secretary Lujan from processing oil 
shale mining claim patent applica- 
tions. It is instructive to note what 
happened to that ban. 


An oil shale miner challenged the De- 
partment’s refusal to process his appli- 
cation for claims near Vernal, UT, in 
the Federal district court. On July 28, 
1992, Judge Bruce Jenkins ruled that 
the Secretary’s duty to process mineral 
patent applications in a timely fashion 
was not extinguished by that year’s oil 
shale moratorium provision. Further- 
more, it is my understanding that the 
Justice Department did not appeal the 
ruling, and the application was subse- 
quently processed. 


Mr. Speaker, I think its clear, given 
this judicial precedent, that if such a 
moratorium is signed into law this 
year, mineral patent applicants will 
simply sue to have it overturned. But 
why should the Congress make citizens 
have to litigate a property right like 
this? It just doesn’t make sense to me. 
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Let’s continue to work within the 
confines of the mining law reform con- 
ference to achieve consensus on com- 
prehensive amendments to the manner 
in which our public lands are used for 
hardrock mining. That is a tall order, I 
know, but I believe it remains possible 
to reach closure this Congress if sham 
reform such as a patenting moratorium 
is not substituted in its place. 

Mr. Speaker, I urge a “no” vote. 
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Mr. DICKS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Colorado [Mr. SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time, and I rise in support of the mo- 
tion to instruct offered by the gen- 
tleman from Ohio [Mr. REGULA]. I 
thank him for his leadership on this 
issue. 

I think it is absolutely critical to 
maintain the moratorium in the House 
bill on the patenting of Federal lands. 

There are three general reasons for 
doing this. No. 1, we need to protect 
the taxpayers’ interests. It is way past 
time to continue to sell off this land at 
$2.50 or $5 an acre, the price that was 
set in 1872, when it might have been a 
reasonable price. It certainly is not 
now, given the extremely valuable re- 
sources that are at issue here. The 
General Accounting Office estimates 
there is something like 64 billion dol- 
lars’ worth of minerals on Federal 
lands today. Selling those at $2.50 an 
acre does not make a whole lot of 
sense. 

The second reason for supporting the 
moratorium is that we all know or at 
least hope that we are going to get a 
mining law reform bill passed some- 
time soon. When we do, there will be 
revisions in this area. Obviously, in an- 
ticipation, there is a rush to patent 
claims now. We need to have this mora- 
torium in place so as not to be further 
ripped off by this rush to patent while 
awaiting final passage of mining re- 
form. 

Finally, there is a strong environ- 
mental reason for doing this. Under the 
provisions of the mining reform bill 
that we hope to see enacted, we are 
going to see requirements for reclama- 
tion and remediation and other ways of 
avoiding environmental problems asso- 
ciated with hard rock mining. We need 
to limit unrestricted patents now so as 
to enable these protections to be put in 
place in as many sites as possible 
where they will be needed. 

Mr. DICKS. Mr. Speaker, I yield 3 
minutes to the gentleman from West 
Virginia [Mr. RAHALL], a senior mem- 
ber of the Committee on Natural Re- 
sources and an expert on this matter. 

Mr. RAHALL. Mr. Speaker, I thank 
the distinguished gentleman for yield- 
ing time to me. 

Mr. Speaker, this land is not your 
land. This land is not my land. This 
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land is the hardrock mining companies 
for basically free. 

The lands I am talking about are our 
public lands—rich in minerals such as 
gold and silver—to which the name of 
each American is on the deed of title. 

Yet, these are the lands under which 
the mining law of 1872 still, to this day, 
allows multinational mining conglom- 
erates to seize fee simple title under 
what is known as a mining claim pat- 
ent for a mere $2.50 or $5 an acre. 

And what type of so-called mining 
law is this? 

Why, a couple of years ago the Ari- 
zona Republic carried a story about a 
gentleman who paid the Federal Gov- 
ernment $155 for 61 acres’ worth of min- 
ing claims. Did he mine these claims? 
Did he produce mineral wealth from 
them. 

Well, today, these mining claims are 
the site of a Hilton hotel. The gen- 
tleman who patented them now esti- 
mates that his share of the resort is 
worth about $6 million. Not a bad deal, 
except from the taxpayers point-of- 
view. 

I could cite countless examples of 
similar situations. There are billions of 
dollars worth of federally owned min- 
erals that have already been given 
away. And, there are billions of dollars 
more, about 34 billion dollars’ worth to 
be precise, that are currently subject 
to patent applications pending before 
the Interior Department. 

The situation we find ourselves in is 
that the House of Representatives over 
the last several years has included a 
provision to place a moratorium on the 
further issuance of mining claim pat- 
ents as part of the Interior appropria- 
tion bills. 

And, by a 3 to 1 margin, last year this 
body passed the comprehensive mining 
law reform bill I am sponsoring. Yet, 
time and time again we find resistance 
to these provisions in the other body. 
Enough is enough. Let us have com- 
prehensive mining law reform. 

But as a stop-gap measure, let us 
support the gentleman from Ohio, 
RALPH REGULA, in this motion to in- 
struct the House conferees on the Inte- 
rior appropriations bill to maintain the 
patent moratorium provision in con- 
ference with the Senate. 

Mr. REGULA. Mr. Speaker, I yield 5 
minutes to the gentleman from Utah 
(Mr. HANSEN]. 

Mr. HANSEN. Mr. Speaker, I appre- 
ciate my friend, the gentleman from 
Ohio, yielding this time to me. 

Mr. Speaker, this attempt to impose 
a moratorium on future mining patents 
in my opinion will only serve to dimin- 
ish the prospects for enacting overall, 
comprehensive mining law reform this 
year. I would urge my colleagues to re- 
ject this motion to instruct House 
Members to insist on the patent mora- 
torium adopted by the House earlier 
this year. 

I support responsible, comprehensive 
reform this year, but simply adopting 
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this piece-meal approach to mining re- 
form will only serve to jeopardize 
chances for a broader bill. For those 
who want to see mining law reform 
should realize that singling out issues 
such as patenting will only reduce Con- 
gress’ resolve to enact comprehensive 
reform this session. Mining law reform 
must be given the chance to be dealt 
with in its entirety under the existing 
conference committee. 

Many Members of the House have 
worked to develop responsible propos- 
als addressing the whole spectrum of 
mining issues. Resolving the patenting 
issue should remain one of the key 
goals of the conference and should be 
developed within the confines of the 
conference. 

It is unfortunate that the very ardent 
proponents of mining law reform con- 
tinue to offer elements of their larger 
agenda on a piecemeal basis to an ap- 
propriations bill. It strikes at the very 
heart of the legitimacy of their claims 
that they want reasonable reform of 
the mining law. 

This effort will not serve the best in- 
terest of the conference nor achieve the 
goal of finding a final resolution to 
mining law reform. I would urge my 
colleagues to defeat this motion. 

Mr. DICKS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Idaho [Mr. LARocco], a 
member of the Committee on Natural 
Resources. 

Mr. LAROCCO. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise in opposition to the 
motion to instruct offered by the gen- 
tleman from Ohio [Mr. REGULA]. 

This motion to instruct would place 
a 1-year moratorium on patenting of 
hard rock mining claims. I want to say 
to my colleagues that we are address- 
ing this issue right now in a com- 
prehensive mining law conference com- 
mittee, and I would not want to do 
anything to derail those efforts. 

But let me say to my colleagues that 
I recognize that the gentleman from 
Ohio is raising legitimate issues. No- 
body in my State of Idaho in particular 
would deny that there have been 
abuses of the patenting process. But I 
think what we ought to do is deal with 
these abuses in a comprehensive way in 
the conference that is now going on in- 
stead of taking these issues in an iso- 
lated fashion. 

If I may, as we often do in the House 
of Representatives, let me talk about 
my district. In 1982, in Shoshone Coun- 
ty, in my district, there were 8,400 hard 
rock mining jobs and associated jobs in 
the industry. Right now we have about 
500. But with the price of silver creep- 
ing up, there is a good chance we are 
going to get those miners back to work 
and we will have some active mines 
and we can bring back a restructuring 
and a rebirth of the mining industry in 
a proper way. We can do it hopefully 
with a reasonable reform bill and do it 
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with what is going on right now in the 
conference. But I do not feel that we 
should be picking apart this bill right 
now. 

Mr. Speaker, I urge my colleagues to 
vote no on the motion to instruct. Let 
me say that I am working as hard as I 
can to bring about reasonable mining 
law reform, but I do not think this is 
the way to do it. Again, in my State, 
which is known as the Gem State, 
where we have hard rock mining jobs, I 
do not want to send those jobs overseas 
and offshore, so I urge a no vote on the 
motion to instruct. 

Mr. DICKS. Mr. Speaker, it is my 
honor to yield 3 minutes to the distin- 
guished gentleman from California 
[Mr. LEHMAN], the chairman of the 
Subcommittee on Energy and Natural 
Resources. 

Mr. LEHMAN. Mr. Speaker, I thank 
the gentleman from Washington for 
yielding this time to me. 

Mr. Speaker, I rise in strong support 
of the motion to instruct. 

The House has supported a patent 
moratorium for several years now as 
an interim step to achieving com- 
prehensive mining reform. And, we 
have addressed the overriding need to 
reform the 1872 mining law, fundamen- 
tal to which is ending the archaic prac- 
tice of patenting—or practically giving 
away—public mineral lands. 

As you will recall, the House voted 
by a 3-to-1 margin last fall to reform 
the mining law of 1872. The House 
passed a strong bill, but one that will 
not harm the mining industry’s ability 
to mine profitably on Federal lands 
while at the same time allow the Gov- 
ernment to keep a fraction of the value 
of such minerals. 

One of the key issues in the mining 
reform debate is that of patents. Under 
the 1872 law, which governs mining for 
precious metals, like gold, silver, and 
platinum on Federal lands, miners who 
discover one of these minerals are enti- 
tled to a patent—or fee-simple title to 
the land. Since 1872, the United States 
had transferred over 231 billion dollars’ 
worth of mineral assets to mining com- 
panies, charging minimal administra- 
tive costs for the land transfer and no 
royalty whatsoever. 

The bill adopted by the House and re- 
flected in the House counteroffer would 
eliminate the patenting process. 

As many of you know, it is the pat- 
enting system which legally forced In- 
terior Secretary Bruce Babbitt to 
transfer ownership of nearly 2,000 acres 
of public land in Nevada—land contain- 
ing $10 billion in gold—to a Canadian- 
owned mining company for the appall- 
ing sum of just $9,765. If we do not stop 
patenting, through mining reform or 
through a patenting moratorium pend- 
ing achievement of mining reform—we 
will see more and more such cases in 
the years to come. 

We are trying to resolve this issue, 
and many more, with the Senate con- 
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ferees right now. However, we are not 
optimistic. After receiving an offer 
from the Senate conferees on June 29, 
we countered prior to the August re- 
cess. We are now waiting to hear back 
from the Senate. The industry is push- 
ing hard to block reform. The Senate 
appears entirely undecided about what 
kind of mining reform to enact, or, for 
that matter, whether or not to support 
any kind of mining reform at all. 

In the meantime, and in light of the 
very real possibility that we will not 
achieve reform this year, we should 
move to block mining conglomerates 
from pirating valuable public minerals 
just because they are able to tie up re- 
form in the Congress. 

That is where the provision on a pat- 
ent moratorium in the Interior appro- 
priations bill comes in. 

Unless Congress acts now by enacting 
H.R. 322 or by enacting this patent 
moratorium, title to an additional 24 
billion dollars’ worth of mineral re- 
serves—which rightfully belong to the 
American taxpayer—will be signed over 
to international mining conglomerates 
for the paltry sum of less than $1 mil- 
lion. These companies will win the 
golden ring simply by paying $5 an 
acre—and what do the taxpayers get in 
return? Nothing, an empty pocket. 

The patent moratorium is not com- 
prehensive mining reform: but it is a 
very important interim step. 

So, I urge a vote for the motion to in- 
struct. Far from obstructing the work 
of the mining conferees, it will expe- 
dite our work, and will demonstrate 
that the House—and hopefully the Sen- 
ate as well—insist that if we cannot 
achieve real reform, we will at a mini- 
mum stop the giveaway of public re- 
sources until such time as we do 
achieve reform. 

I congratulate the gentleman from 
Ohio [Mr. REGULA] for his motion. We 
should stand in support of it on this 
floor today. 

o 1430 


Mr. REGULA. Mr. Speaker, I yield 10 
minutes to the gentleman from Alaska 
[Mr. YOUNG], the ranking member on 
the House authorizing committee. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
rise in strong opposition to the motion 
of my friend from Ohio, seeking to di- 
rect the Secretary to break existing 
laws even as we labor in conference to 
change those laws. 

Mr. Speaker, rarely have I heard as 
much disinformation about the exist- 
ing state of affairs than I have heard 
about the mining law. At a time when 
Americans are worrying about jobs and 
the state of the economy, we are being 
asked to short circuit an ongoing con- 
ference on reform of the mining law 
which threatens the outcome of that 
conference. 

Many of my colleagues in this body 
do not agree with me and my col- 
leagues who have miners earning a liv- 
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ing in their districts. I do not have an 
automobile plant in my district, but I 
would be the last to attempt to short- 
circuit the process of a conference re- 
garding automobile safety standards by 
outlawing the sale of gasoline. Espe- 
cially on an appropriations bill. 

Largely because of Secretary 
Babbitt’s insistence on making media 
appeals on behalf of mining law reform, 
Congress has spoken in both Houses on 
the matter. By varying degrees, all 
concerned about the jobs of Americans 
in the mining industry want to see ap- 
propriate changes to that bill. That is 
why we are now in conference on an au- 
thorizing bill. It makes no sense to 
alter that now and risk the entire con- 
ference. 

Mr. Speaker, we have all heard about 
how under the existing law, you can 
get public land for as little as $5 an 
acre. After seeing Secretary Babbitt on 
TV complaining his being compelled by 
the courts to issue a mineral patent, 
Mr. Richard Swainbank, of Fairbanks, 
AK, wrote the Secretary to ask for an 
acre. He included a check for $5, and 
asked that his acre be on a lake in 
Alaska with a view of mountains. Fur- 
thermore, he asked the Secretary, that 
his acre come complete with gold, plat- 
inum, or scandium. Much to his sur- 
prise, Mr. Swainbank received a letter 
from the Department of Interior say- 
ing, in essence, that it was not nearly 
that easy. To quote in brief, “For most 
individuals, the exploration process 
leading to the discovery of a valuable 
mineral deposit may cost several hun- 
dreds of thousands of dollars per claim, 
and that expenditure may lead to noth- 
ing if no minerals are found or the 
BLM mineral examiners determine 
that the requirements of discovery of 
valuable minerals have not been met.” 

So, Mr. Swainbank got his check for 
$5 back, and did not get his land. Nei- 
ther, apparently, does anyone else, ac- 
cording to this Department of Interior 
official. 

So, I ask the House: If the idea that 
you can get land for $5 an acre is dead 
wrong according to Secretary Babbitt’s 
own Department, and the Congress is 
already engaged in a conference on 
meaningful mining law reform, why 
should we support any measures which 
could disrupt such reform? I suggest we 
should not, and urge my colleagues to 
do the same and defeat the motion. 

Let me just add to my friend from 
Ohio, the author of the motion, that I 
was in my office when he described the 
problem of the mining claims in Denali 
National Park. The gentleman fully 
knows that we would not be acquiring 
those lands if they were not added to 
the park which they should have never 
been. I have argued long and hard 
against land grabs which affect private 
property. I wish that some of my col- 
leagues would listen a little more 
closely before adding active mining 
claims like this to national parks. It is 
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not the fault of the miners seeking to 
work their claims—it is the fault of the 
Congress whose appetite for new park- 
lands and acquiring private property 
seems to have no bounds. 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Speaker, am I not 
correct that the change of boundaries 
came out of the gentleman’s commit- 
tee and not ours? 

Mr. YOUNG of Alaska. Mr. Speaker, I 
will agree with the gentleman. The 
gentleman voted for it. It was not my 
idea. It was by that time Mr. Udall and 
Mr. MILLER and the rest of them that 
voted for it. 

Mr. REGULA. It came out of the au- 
thorizing process, am I correct? 

Mr. YOUNG of Alaska. It did. But I 
voted against it, remember that, and I 
talked against it on the floor. 

Mr. REGULA. I understand. There 
has been a lot of talk about this affect- 
ing jobs. The mining can go on with 
the moratorium. There is nothing in 
the moratorium that stops the mining. 
So how would it affect jobs? 

Mr. YOUNG of Alaska. If you cannot 
achieve an ultimate goal of the patent 
on the claim, why should you keep on 
mining? 

Mr. REGULA. I thought the goal was 
to mine, not to own the land. 

Mr. YOUNG of Alaska. Oh, both. 
Both. It is both. Second, may I suggest 
to you, we are now working on this 
process in the conference. 
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The gentleman knows good and well 
what he is doing is running around the 
back door, trying to undo what the 
conference may not be able to achieve 
this session. I think that is inappropri- 
ate. If the gentleman wants to do this, 
let the appropriate committees do it, 
not through the Committee on Appro- 
priations. 

Mr. REGULA. Mr. Speaker, if the 
gentleman will continue to yield, what 
does he think the chances are of get- 
ting comprehensive mining reform in 
this session? 

Mr. YOUNG of Alaska. Mr. Speaker, I 
hope zero, right up front. I hope zero 
because the bill is a bad bill that left 
this House. It was a decent bill when it 
left the Senate, and there now has been 
a mark put forth that no one could ac- 
cept. But that is beside the point. We 
are going through the process. 

If the gentleman wants to do all the 
legislative process in the appropria- 
tions bill, let us let him do it. But that 
is not the way it should be done. This 
is the back door approach to a solution 
that can be done through the legisla- 
tive process and the conference. 

If we do not succeed this year, then 
the House has to come back next year 
and do the bill right, as they should 
have done this year, not take and put 
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our jobs overseas and take jobs away 
from the miners. 

Mr. RAHALL. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from West Virginia. 

Mr. RAHALL. Mr. Speaker, if the 
gentleman is so pessimistic about the 
outcome of the conference, he is on the 
conference committee. 

Mr. YOUNG of Alaska. The gentle- 
men and I sit side by side. 

Mr. RAHALL. Mr. Speaker, would 
the gentleman be willing to help us in 
that conference committee resolve this 
issue so this does not become a peren- 
nial issue for the House of Representa- 
tives? 

Mr. YOUNG of Alaska. Mr. Speaker, 
we will resolve the issue when the gen- 
tleman accepts the fact that there are 
miners and mining industry in this 
country in the West that need some 
provisions that the gentleman did not 
include in the bill that he brought out. 
He knows it. 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Speaker, is the 
gentleman saying that he would sup- 
port getting conclusion of the con- 
ference report? 

Mr. YOUNG of Alaska. Mr. Speaker, 
we support revision of the 1872 mining 
law. And by the way, we have worked 
on 37 different changes. The Senate 
passed the bill, a very good bill, and 
the House messed it up. It went over 
there. Then they got a mark from the 
leading Senator. I should not mention 
his name. We do not know where we 
are right now. 

Then, fortunately, the gentleman 
from West Virginia [Mr. RAHALL] has 
to put up with sitting next to me, and 
I know it just pains him terribly. I do 
not have the control that he has. He is 
in the majority. I do not know who is 
going to call the conference. 

But besides that, there is a meeting 
of the mind and protection and pro- 
motion of mining legitimately. I do not 
think we have a chance this session. 

That is not the point. The point is, 
we still have the opportunity to do the 
process. Why go around the back door? 
Ido not understand that at all. Ido not 
think it is the appropriate thing. 

My colleagues know my feelings on 
the other pieces of legislation in the 
appropriations process, legislating on 
the authorizing committee. I am sur- 
prised that the gentleman from Cali- 
fornia [Mr. MILLER] is not here right 
now raising holy heck about this. He is 
always one who objects to this process. 

Mr. RAHALL. Mr. Speaker, if the 
gentleman will continue to yield, the 
gentleman from Alaska refers to the 
actions of the other body. I think it 
would be important to remind our col- 
leagues that the other body passed 
this, their so-called reform, by only a 
voice vote. They are not on record. 
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We have passed this reform author- 
ization bill this year by an overwhelm- 
ing bipartisan, along with western 
members of my party supporting in 
this effort. So I hope that the gen- 
tleman would recognize that there are 
those from the Western States that 
represent mining companies and min- 
ers who represent the mining industry 
who recognize that there have been 
abuses in the past. 

What we are trying to do here is cor- 
rect those abuses along with mining 
rather than speculating on the public’s 
land. 

Mr. YOUNG of Alaska. Mr. Speaker, 
reclaiming my time, may I suggest re- 
spectfully, the gentleman hit it right 
on the head. In the past. 

What this committee has done and 
has always tried to do is punish for 
those people in the past. There has 
been over 37 changes in that mining 
law. The miners have to apply them- 
selves to every clean air, clean water 
law today. 

Now they are telling the people that 
they cannot keep their mines. They 
have to pay money up front. 

What we are trying to do is drive the 
industry over to other countries. By 
the way, Mexico and all the Scandina- 
vian countries do not charge royalties, 
and we are trying to charge royalties 
today. Do not go through the back 
door. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Idaho 
[Mr. CRAPO]. 

Mr. CRAPO. Mr. Speaker, I appre- 
ciate the opportunity to speak for a 
couple minutes on this issue. I also sit 
on the mining conference committee 
and also come from a Western State, 
where mining is an important industry 
to our people. 

It is important that we recognize 
what is happening here. We have a min- 
ing conference that is now operative 
between the House and Senate, the 
committees that are germane to the 
issue who are working on the issue. 
And yet here we face in an appropria- 
tions bill an effort to put into place a 
moratorium. 

It has been said and just discussed re- 
cently that there have been some past 
circumstances that are continuously 
pointed to where Members can point to 
abuses of the system. But I want to re- 
emphasize that those circumstances by 
and large have already been addressed 
and in the conference committee itself 
we are ready and willing to talk about 
solutions. 

One of the solutions, if my colleagues 
are concerned about a small payment 
for a patent claim, it has already been 
agreed to have the payment be made 
for fair market value or for the surface, 
a royalty to be paid on the minerals 
that are taken and reverter deeds that 
gives land back to the Federal Govern- 
ment when the mining operations ter- 
minate. There are reasonable Members 
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willing to work together to find a good 
solution to this. 

What we do not need to see is efforts 
to go outside the system and put into 
place a piecemeal approach to solving a 
problem. In fact, that is going to be 
counterproductive to helping us get the 
entire issue resolved in terms of min- 
ing reform. We cannot ask those who 
are involved on the germane commit- 
tees to come together and work to try 
to resolve the differences in this coun- 
try and between the House and the 
Senate on this issue if we are going to 
piecemeal it in the appropriations 
process. 

I urge a vote against this motion. 

Mr. DICKS. Mr. Speaker, I yield back 
the balance of my time. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me again point out to my col- 
leagues, we have had this moratorium 
through the House, passed the House 
four times in the last 4 years. Each 
time it drops out because we are told 
we are going to have comprehensive 
mining reform. 

We have been promised that for 4 
years. Nothing has happened. 

We talk about piecemeal. This is not 
permanent legislation. This is for 1 
year only. We are saying, let us not 
give away another 250,000 acres for $2.50 
an acre on these 613 patents that are 
pending and in the meantime wait for 
some more mining reform. 

That is what we need, and I hope that 
the commitment I have heard today 
comes to fruition. But I am getting 
pessimistic, given the fact that this 
has been promised for the last 4 years. 

Let me emphasize, this does not af- 
fect jobs. This moratorium does not in 
any way effect a requirement of royal- 
ties. It does not affect anything having 
to do with environmental rehabilita- 
tion. It does not affect jobs because 
mining can go on regardless of the 
moratorium, and so I think it is only 
responsible that we put in the morato- 
rium so that we can get the com- 
prehensive mining reform and address 
this problem permanently. If that were 
to happen, then we could drop this out 
of our conference report, if we can get 
that done this year. 

Mr. MILLER of California. Mr. Speaker, I 
str support the motion to instruct. 

| ion of the patent moratorium is more 
important this year than at any other time in 
the past. As Members will recall, the House 
voted by a 3-to-1 margin last fall to reform the 
mining law of 1872, a Civil War era law that 
encourages the giveaway of billions of dollars 
of gold, silver, and other minerals that belong 
to the American taxpayer. We passed a good 
bill, a tough bill, but one that will both alow 
the mining industry to continue to operate 
profitably, and also allow the taxpayer to re- 
coup some of the value generated by the min- 

of its metals. 

e are now in a conference committee with 
the Senate, which passed a bill—openly repu- 
diated at the time of its passage—designed to 
serve only as a ticket to conference. 
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Now, some 10 months later, serious obsta- 
cles stand in the way of achieving mining re- 
form this year. The Senate appears entirely 
undecided about the scope and design of 
what is acceptable as policy or can pass that 
body. There are three, or four, or more fac- 
tions, each threatening to kill any package that 
does not meet with their often contradictory 
views. For a body which often has to function 
largely by unanimous consent, that is an omi- 
nous signal. 

One of the key issues in the mining reform 
debate is that of patents. Under the 1872 law, 
which governs mining for precious metals, like 
gold, silver, and platinum on Federal lands, 
miners who discover one of these metals are 
entitled to a patent—or fee-simple title to the 
land from American citizens and the mineral 
wealth it contains. Since 1872, the United 
States has let over 231 billion dollars’ worth of 
mineral assets slip through our fingers in this 
manner, charging minimal costs for the land 
transfer and no royalty whatsoever. 

Now, the position of the House, which this 
body approved by a 3-to-1 margin, is that we 
should end the patenting system. We should 
not give away permanent ownership of the 
public lands. We don't do that in oil and gas 
leasing. The States don’t do it in hard rock 
mining. | don’t think that many private individ- 


The Senate has seen the issue somewhat 


to its ability to function, no State gives private 
o its resources, and yet the 
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= and prte landowners, 


such cases in the years to come. 


mining industry may not wish this issue re- 
solved, believing that, at this late date in the 
congressional session, it may be possible to 
kit the legislation altogether and with it, reform 
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of the patenting process and the payment of 
a fair royalty to the American people. 

The House, which has repeatedly voted for 
reform, has included a moratorium on future 
patents in this Interior appropriations bill. The 
House wisely included this moratorium be- 
cause of concerns that, should mining reform 
fail, Secretary Babbitt would be compelled 
under the 1872 mining law to continue to vir- 
tually hand over ownership of public re- 
sources. 

No one hopes more than | that we do pass 
a mining reform law this year. But in the event 
that we do not—and | must candidly say that 
it is possible that the mining industry can pre- 
vent enactment of reform—we cannot be party 
to the continued looting of the Treasury by for- 
eign gold companies and others. 

So we should include a patent moratorium 
for two reasons. One, symbolically, we should 
send a clear message to the mining industry 
and its spokespeople in the Congress that the 
House—and the Senate—are not 
going to depend solely on the prospect for 
mining reform; we are taking out an insurance 
policy in the form of a patent moratorium. 

And second, as a practical matter, we 
should not leave the 1872 law, and particularly 
the patenting process, on the books should no 
action be taken on comprehensive reform. If 
we must defer until next year comprehensive 
reform for the benefit of the taxpayers who 
own the resource, we should hold the program 
in abeyance. For while we may not have 
agreed on the precise design of reform at the 
point, virtually everyone agrees drastic reform 
of the mining program is necessary. 

So, urge a vote for the motion to instruct. 
Far from obstructing the work of the mining 
conferees, it will expedite our work, and will 
demonstrate that the House—and hopefully 
the Senate as well—insist that if we cannot 
achieve real reform, we will at a minimum stop 
the giveaway of public resources until such 
time as we do achieve reform. 

Mr. GILLMOR. Mr. Speaker, | oppose the 
motion. 

Patenting is the last step in a very laborious, 
time-consuming and expensive process that 
often costs mining companies millions of dol- 
lars. Based on the faith that through diligence 
and expertise, a properly pursued claim can 


claim to it, working and developing it, and 
turning it into a profit-making endeavor. That is 
the mining law of 1872 envisions, and 
t is what mining companies do. 
Mining companies are willing to invest in the 
for minerals, in the process creating 
tax revenues as well as vital com- 
modities for our Nation's industry, because 
they know that a successful search for a 
commerciable deposit can be protected under 
the law by the rights provided in a patent. Yet 
again this year, some people are asking the 
to continue to invest in and 
for and develop mineral deposits and 
forego the valuable patent rights they seek. It 
is unfair to continue to ask this year after year 


sults of these reform efforts are at best uncer- 
tain again this year. 
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| have great respect for my friend, Mr. REG- 
ULA. He and | have talked at length about the 
mining bill and patenting in particular, so | am 
familiar with his justifications. Nonetheless, 
Congress has been working on mining reform 
for at least the past 6 years, and each year 


but there are better ways to deal with that 
problem, including better enforcement of exist- 
ing law, than a patent moratorium. 

Mr. DICKS. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). Without objection, 
the previous question is ordered on the 
motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
conferees offered by the gentleman 
from Ohio [Mr. REGULA]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. RAHALL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 318, nays 64, 
not voting 52, as follows: 


[Roll No. 421] 
YEAS—318 

Abercrombie Carr Fields (LA) 
Andrews (ME) Castle Filner 
Andrews (NJ) Chapman Flake 
Andrews (TX) Clay Foglietta 
Applegate Clayton Ford (TN) 
Bacchus (FL) Clement Fowler 
Baesler Clyburn Frank (MA) 
Barca Coble Franks (CT) 
Barcia Coleman Franks (NJ) 
Barlow Collins (GA) Frost 
Barrett (WI) Collins (IL) Furse 
Bartlett Collins (MI) Gallegly 
Bateman Conyers Gejdenson 
Beilenson Costello Gekas 
Bereuter Coyne Gephardt 
Berman Cramer Geren 
Bevill Cunningham Gibbons 
Bilirakis Danner Gilchrest 
Bishop Darden Gilman 
Blackwell de la Garza Gingrich 
Bliley Deal Glickman 
Blute DeLauro Gonzalez 
Boehlert Dellums Goodlatte 
Boehner Deutsch Goodling 
Bonilla Diaz-Balart Gordon 
Bonior Dicks Goss 
Borski Dingell Grandy 
Boucher Dixon Green 
Brewster Dooley Greenwood 
Brooks Duncan Gutierrez 
Browder Durbin Hall (OH) 
Brown (CA) Edwards (TX) Hamburg 
Brown (FL) Ehlers Hamilton 
Brown (OH) English Harman 
Bryant Eshoo Hastert 
Bunning Evans Hastings 
Byrne Everett Hefley 
Callahan Ewing Hefner 

Parr Hilliard 
Cantwell Fawell Hinchey 
Cardin Fazio Hoagland 


Johnson (CT) 
Johnson (GA) 
Johnson (SD) 


Ballenger 


Emerson 
Fields (TX) 


Ackerman 
Becerra 


Bentley 
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Menendez Saxton 
Meyers Schenk 
Mica Schiff 
Michel Schroeder 
Mineta Schumer 
Scott 
Moakley Sensenbrenner 
Montgomery Sharp 
Moorhead Shaw 
Moran Shays 
Morella Shepherd 
Murphy Shuster 
Murtha Sisisky 
Myers Skaggs 
Neal (MA) Skelton 
Neal (NC) Slaugther 
Nussle Smith (IA) 
Oberstar Smith (MI) 
Obey Smith (NJ) 
Olver Smith (TX) 
Ortiz Snowe 
Oxley Solomon 
Pallone Spence 
Parker Spratt 
Pastor Stark 
Payne (NJ) Stokes 
Payne (VA) Strickland 
Pelosi Studds 
Penny Stupak 
Peterson (FL) Swift 
Peterson (MN) Tanner 
Petri Taylor (MS) 
Pickett Taylor (NC) 
Pickle Tejeda 
Pomeroy Thompson 
Porter Thornton 
Portman Thurman 
Poshard Torkildsen 
Price (NC) Torres 
Pryce (OH) Torricelli 
Quillen Traficant 
Quinn Tucker 
Rahall Unsoeld 
Ramstad Upton 
Ravenel Valentine 
Reed Vento 
Regula Visclosky 
Reynolds Volkmer 
Richardson Walker 
Ridge Walsh 
Roberts Waters 
Roemer Watt 
Rogers Waxman 
Rohrabacher Weldon 
Ros-Lehtinen Wheat 
Rose Whitten 
Roukema Williams 
Rowland Wise 
Roybal-Allard Wolf 
Rush Woolsey 
Sabo Wyden 
Sanders Young (FL) 
Sangmeister Zelift 
Santorum Zimmer 
Sarpalius 
Sawyer 
NAYS—@& 
Gillmor MeCrery 
Hall (TX) McInnis 
Hancock McKeon 
Hansen Miller (FL) 
Herger Molinari 
Hoke Orton 
Hunter Packard 
Inhofe Paxon 
Istook Pombo 
Johnson, Sam Royce 
Kingston Schaefer 
Knollenberg Skeen 
Kolbe Stearns 
Kyl Stenholm 
LaRocco Stump 
Lewis (KY) Talent 
Lightfoot Tauzin 
Livingston ‘Thomas (CA) 
Lucas Vucanovich 
Manzullo Young (AK) 
McCandless 
McCollum 
NOT VOTING—52 
Camp Cooper 
Clinger Coppersmith 
Condit DeFazio 


Derrick hlin Serrano 
Dickey Lewis (CA) Slattery 
Dornan Lewis (FL) Smith (OR) 
Dreier Machtley Sundquist 
Edwards (CA) Maloney Swett 
Engel McCurdy Synar 
Fingerhut Mfume Thomas (WY) 
Fish Miller (CA) Towns 
Ford (MI) Mink Velázquez 
Gallo Mollohan Washington 
Grams Nadler Wilson 
Gunderson Owens Wynn 
Hayes Rangel Yates 
Huffington Rostenkowski 
Kopetski Roth 
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The Clerk announced the following 

On this vote: 

Ms. Velazquez for, with Mr. Dornan 
against. 


Mrs. Maloney for, with Mr. Grams against. 

Mr. Nadler for, with Mr. Smith of Oregon 
against. 

Mr. Lewis of Florida for, with Mr. Thomas 
of Wyoming against. 

Mr. ROYCE and Mr. LIVINGSTON 
changed their vote from “yea” to 
may.“ 

Mrs. COLLINS of Illinois and Mr. 
CUNNINGHAM changed their vote 
from “nay” to “yea.” 

So the motion to instruct was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). Without objection, 
the Chair appoints the following con- 
ferees: Messrs. YATES, MURTHA, DICKS, 
BEVILL, SKAGGS, COLEMAN, OBEY, REG- 
ULA, MCDADE, KOLBE, and PACKARD. 

There was no objection. 
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APPOINTMENT OF CONFEREES ON 
H.R. 4650, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1995 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4650) 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1995, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. WALKER moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 4650, be instructed to agree to 
the following language: 

No funds appropriated under this Act shall 
be used to deploy United States Armed 
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Forces to Haiti or otherwise support United 
States Armed Forces in Haiti for purposes of 
removing the de facto regime or for subse- 
quent peacekeeping by United States Armed 
Forces without first obtaining the prior ap- 
proval of the Congress. 

POINT OF ORDER 

Mr. MURTHA. Mr. Speaker, I make a 
point of order against the motion to in- 
struct conferees. The motion instructs 
conferees to include matter outside the 
scope of the conferees’ authority and is 
in violation of clause 3, rule XXVIII. 

The SPEAKER pro tempore. Does the 
gentleman from Pennsylvania [Mr. 
WALKER] wish to be heard on the point 
of order? 

Mr. WALKER. Mr. Speaker, I do wish 
to be heard on my motion and on the 
point of order. 

Mr. Speaker, my dear friend, the gen- 
tleman from Pennsylvania [Mr. MUR- 
THA], raises the point that the instruc- 
tion that I have proposed falls outside 
the scope of the legislation that we 
have before us. 

Mr. Speaker, the problem with the 
gentleman’s point is the fact that we 
are about to engage, according to 
media reports and according to an- 
nouncements from the administration, 
in an action in Haiti. This is not an ac- 
tion that was contemplated at the time 
the bills were being drafted either in 
the House or the Senate. 

Moreover, the troops are being de- 
ployed at the present time to Haiti 
under funds appropriated last year, 
none of which were for the purpose of 
an invasion of Haiti. In my view, the 
only place that the House has to legiti- 
mately address this issue is in the de- 
fense appropriations bill where we can 
limit funding if we do not believe that 
this particular action should be taken. 

This instruction, while it does not 
meet the strict interpretation of scope, 
is certainly within the scope of the 
moneys that are going to be utilized in 
the bill that is before us. There is no 
doubt that if this invasion takes place, 
the moneys that are going to be appro- 
priated under this bill will be used in 
Haiti. 

This is an instruction assuring that 
the Congress has acted on this issue 
and assuring that none of these funds 
will go forward and be used by our 
Armed Forces in Haiti until there has 
been a prior approval by the Congress 
for that action. 

So I think this is a necessary action 
to take and conferees would then be 
authorized to place this language into 
the bills that come back for final ac- 
tion in the House. I would hope that 
the Chair would rule in favor of this as 
an entirely appropriate way for the 
House to engage in the issue of Haiti 
and assure that the Members of this 
House have had at least a vote on 
whether or not to engage in a combat- 
ant action in the nation of Haiti. 

Mr. MURTHA. Mr. Speaker, I ask for 
a ruling. 
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The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). The Chair is prepared 
to rule. 

The motion offered by the gentleman 
includes matter not within the scope of 
differences on any of the Senate 
amendments being sent to conference. 
The motion is, therefore, out of order 
under clause 3 of rule XXVIII. 

On page 715 of the Manual it is stated 
that a point of order may be sustained 
against a motion to instruct House 
conferees to address a matter beyond 
the scope of differences being commit- 
ted to conference by the 215 Senate 
amendments. 

The Chair sustains the point of order. 
MOTION TO INSTRUCT OFFERED BY MR. MC DADE 

Mr. MCDADE. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. MCDADE moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill H.R. 4650, as they resolve Senate 
amendment numbered 214, relating to fiscal 
year 1994 funding for Rwanda, be instructed 
to agree to the following provisos contained 
in Senate amendment 214: 

“Provided further, That no funds are avail- 
able for United States participation in oper- 
ations in or around Rwanda after October 7, 
1994; and 

“Provided further, That any change in the 
mission from one of strict refugee relief to 
security, peace-enforcing, nation-building or 
any other substantive role, shall not be im- 
plemented without the further approval of 
the Congress“. 

Mr. MCDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania Ir. 
MCDADE] will be recognized for 30 min- 
utes, and the gentleman from Penn- 
Sylvania [Mr. MURTHA] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MCDADE]. 

Mr. MCDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, my motion is simple 
and straightforward—it would have the 
House conferees agree to the limits set 
by the Senate regarding our military’s 
involvement in Rwanda. 

Mr. Speaker, when our troops were 
dispatched to the Rwanda area begin- 
ning in late July, many of us feared 
what was starting out as a mission of 
mercy by our troops would be trans- 
formed into a more difficult, expensive, 
lengthy, open-ended, and dangerous 
mission. Much as our involvement in 
Somalia changed from relief to peace- 
keeping, and finally taking sides in a 
civil war, the terrible conditions in 
Rwanda could draw our military into a 
similar quagmire. 

The first week in August, our De- 
fense Subcommittee had a chance to 
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relay these concerns directly to the 
Secretary of Defense in a public hear- 
ing. And soon thereafter, the Senate 
passed this amendment which sets 
clear guidelines for our military in- 
volvement: that the mission be limited 
to humanitarian relief only, and that it 
be concluded by October 7 of this year. 

Any change in that mission—be it 
peacekeeping, peace-enforcement, or 
so-called nation-building activities—or 
timetable can only occur if specifically 
approved by the Congress. 

It appears the message we were try- 
ing to send is being received. Our 
troops have performed magnificently— 
helping prevent a massive outbreak of 
disease and saving thousands of lives. 
And it appears our military’s involve- 
ment is now winding down. While the 
refugee problem still exists, our forces 
are in the process of handing off the 
longer term relief requirements to the 
United Nations and relief agencies. 

This motion puts us on record with 
the Senate to ensure our military’s in- 
volvement in Rwanda remains limited, 
and that the transition to other orga- 
nizations continues. I do not mean to 
minimize the problems that remain in 
Rwanda—they are serious and will re- 
quire enormous effort to resolve. But 
our Armed Forces are not, and should 
not, be part of this longer term effort. 

And I would hope this would also 
send a signal regarding similar oper- 
ations involving our military. At a 
time when we are cutting our defense 
budget and military forces drastically, 
we simply cannot embark on open- 
ended missions in areas where our na- 
tional security interests are not at 
stake. Today we are engaged in a num- 
ber of such operations besides Rwanda: 
around Iraq and Bosnia, and in the Car- 
ibbean—and as we all know the admin- 
istration appears committed to an even 
greater use for our forces in such situa- 
tions. 

Mr. Speaker, we may differ over the 
policy involved in each of these deploy- 
ments, but we can all see these mis- 
sions are pushing our military's re- 
sources to the limits. We are hollowing 
out the force, and unless we change di- 
rection at some point we will see our 
military continue to slide back into 
the conditions it was in in the late 
1970's. 

So I ask for your support for this mo- 
tion, setting sensible limits on our mis- 
sion in Rwanda. 

Mr. MURTHA. Mr. Speaker, I have no 
objection. 

Mr. McDADE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Penn- 
sylvania [Mr. MCDADE]. 

The motion to instruct was agreed 
to. 
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A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messers: MURTHA, 
DICKS, WILSON, HEFNER, SABO, DIXON, 
VISCLOSKY, DARDEN, OBEY, MCDADE, 
YOUNG of Florida, LIVINGSTON, LEWIS of 
California, and SKEEN. 

There was no objection. 

MOTION TO CLOSE CONFERENCE 

Mr. MURTHA. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MURTHA moves pursuant to rule 
XXVIII, clause 6(a) of the House rules that 
the conference meetings between the House 
and the Senate on the bill (H.R. 4650) making 
appropriations for the Department of De- 
fense for the fiscal year ending September 30, 
1995, and for other purposes, be closed to the 
public at such times as classified national 
security information is under consideration, 
provided, however, that any sitting Member 
of Congress shall have the right to attend 
any closed or open meeting. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
MURTHA]. 

On this motion, the vote must be 
taken by the yeas and nays. 

The vote was taken by electronic de- 


vice, and there were—yeas 376, nays 0, 
not voting 58, as follows: 

[Roll No. 422) 

AYES—376 

Abercrombie Byrne Evans 
Allard Callahan Everett 
Andrews (ME) Calvert Ewing 
Andrews (NJ) Farr 
Andrews (TX) Cantwell Fawell 
Applegate Cardin Fazio 
Archer Carr Fields (LA) 
Armey Castle Fields (TX) 
Bacchus (FL) Chapman Filner 
Bachus (AL) Clay Flake 
Baesler Clayton Foglietta 
Baker (CA) Clement Ford (TN) 
Baker (LA) Clyburn Fowler 
Ballenger Coble Frank (MA) 
Barca Coleman Franks (CT) 
Barcia Collins (GA) Franks (NJ) 
Barlow Collins (IL) Frost 
Barrett (NE) Collins (MI) Furse 
Barrett (WI) Combest Gallegly 
Bartlett Conyers Gejdenson 
Barton Costello Gekas 
Bateman Cox Gephardt 
Beilenson Coyne Geren 
Bereuter Cramer Gibbons 
Berman Crane Gilchrest 
Bevill Crapo Gillmor 
Bilbray Cunningham Gilman 
Bilirakis Danner Gingrich 
Bishop Darden Glickman 
Blackwell de la Garza Gonzalez 
Bliley Deal Goodlatte 
Blute DeLauro Goodling 
Boehlert DeLay Gordon 
Boehner Dellums Goss 
Bonilla Deutsch Grandy 
Bonior Diaz-Balart Green 
Borski Dicks Greenwood 
Boucher Dingell Gutierrez 
Brewster Dixon Hall (OH) 
Brooks Doolittle Hall (TX) 
Browder Duncan Hamburg 
Brown (CA) Dunn Hamilton 
Brown (FL) Durbin Hancock 
Brown (OH) Edwards (TX) Hansen 
Bryant Ehlers Harman 
Bunning Emerson Hastert 
Burton English Hastings 
Buyer Eshoo Hefley 


Hefner 
Herger 
Hilliard 
Hinchey 


Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
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McDade Sangmeister 
McHale Santorum 
McHugh Sarpalius 
McInnis Sawyer 
McKeon Saxton 
McKinney Schaefer 
McMillan Schenk 
McNulty Schiff 
Meehan Schroeder 
Meek Schumer 
Menendez Scott 
Meyers Sensenbrenner 
Mica Shaw 
Michel Shays 
Miller (FL) Shepherd 
Mineta Shuster 
Minge Sisisky 
Moakley Skaggs 
Molinari Skeen 
Montgomery Skelton 
Moorhead Slaughter 
Moran Smith (IA) 
Morella Smith (MI) 
Murphy. Smith (NJ) 
Murtha — (TX) 
nowe 
peng A) por 
Neal 8488879 
— Spratt 
Oberstar Stark 
Obey Stearns 
Olver Stenholm 
Ortiz Stokes 
Orton Strickland 
Oxley Studds 
Packard Stump 
Pallone Stupak 
Parker Switt 
Pastor Talent 
Paxon Tanner 
Payne (NJ) este 
Pelosi Taylor (MS) 
Penny Taylor (NC) 
Peterson (FL) Tejeda 
Peterson (MN) Thomas (CA) 
Petri Thompson 
Pickett Thornton 
Pickle Thurman 
Pombo oe 
rres 
8 Torricelli 
Portman Traficant 
Poshard Tucker 
Price (NC) 5 
A Valentine 
Quinn Vento 
Rahall Visok 
Ramstad Volkmer 
Ravenel Nacanovich 
Reed Walker 
Regula Walsh 
Reynolds Waters 
Richardson Watt 
Ridge Waxman 
Roberts Weldon 
Roemer Wheat 
Rogers Whitten 
Rohrabacher Williams 
Ros-Lehtinen Wise 
Rose Wolf 
Roukema Woolsey 
Rowland Wyden 
Roybal-Allard Young (AK) 
Royce Young (FL) 
Rush Zeliff 
Sabo Zimmer 
Sanders 
NOT VOTING—58 
Engel Maloney 
Fingerhut Mann 
Fish McCurdy 
Ford (MI) McDermott 
Gallo Mfume 
Grams Miller (CA) 
Gunderson Mink 
Hayes Mollohan 
Huffington Nadler 
Inhofe Owens 
Kopetski Payne (VA) 
Laughlin Rangel 
Lewis (CA) Rostenkowski 
Lewis (FL) Roth 
Machtley Serrano 
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Sharp Synar Wilson 
Slattery Thomas (WY) Wynn 
Smith (OR) Towns Yates 
Sundquist Velazquez 
Swett Washington 
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So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——— 
NORTH AMERICAN WETLANDS 
CONSERVATION ACT AMEND- 


MENTS OF 1994 


The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill, H.R. 4308, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. STUDDS] that the House suspend 
the rules and pass the bill, H.R. 4308, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 368, nays 5, 
not voting 61, as follows: 


[Roll No. 423] 
YEAS—368 

Abercrombie Cardin Flake 
Allard Carr Foglietta 
Andrews (ME) Castle Ford (TN) 
Andrews (NJ) Chapman Fowler 
Andrews (TX) Clay Frank (MA) 
Applegate Clayton Franks (CT) 
Archer Clement Franks (NJ) 
Armey Clyburn Frost 
Bacchus (FL) Coble Furse 
Bachus (AL) Coleman Gallegly 
Baesler Collins (GA) Gejdenson 
Baker (CA) Collins (IL) Gekas 
Baker (LA) Collins (MI) Gephardt 
Ballenger Combest Geren 
Barca Conyers Gilchrest 
Barcia Costello Gillmor 
Barlow Cox Gilman 
Barrett (NE) Coyne Gingrich 
Barrett (WI) Cramer Glickman 
Bartlett Crapo Gonzalez 
Barton Cunningham Goodlatte 
Bateman Danner Goodling 
Beilenson Darden Gordon 
Bereuter de la Garza Goss 
Bevill Deal Grandy 
Bilbray DeLauro Green 
Bilirakis Dellums Greenwood 
Bishop Deutsch Gutierrez 
Blackwell Diaz-Balart Hall (OH) 
Bliley Dicks Hall (TX) 
Blute Dingell Hamburg 
Boehlert Dixon Hamilton 
Boehner Dooley Hansen 
Bonilla Doolittle Harman 
Bonior Duncan Hastert 
Borski Dunn Hastings 
Boucher Durbin Hefley 
Brewster Edwards (TX) Hefner 
Brooks Ehlers Hilliard 
Browder Emerson Hinchey 
Brown (CA) English Hoagland 
Brown (FL) Eshoo Hobson 
Brown (OH) Evans Hochbrueckner 
Bryant Everett Hoekstra 
Bunning Ewing Hoke 
Burton Farr Holden 
Buyer Fawell Horn 
Byrne Fazio Houghton 
Calvert Fields (LA) Hoyer 

Fields (TX) Hughes 
Cantwell Filner Hunter 
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Hutchinson 
Hutto 

Hyde 

Inglis 

Inslee 

Istook 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 


Johnson, E. B. 


Levy 
Lewis (KY) 


Menendez Saxton 
Meyers Schaefer 
Mica Schenk 
Michel Schiff 
Mineta Schroeder 
Minge Schumer 
Moakley Scott 
Molinari Sensenbrenner 
Montgomery Shaw 
Moorhead Shays 
Moran Shepherd 
Morella Shuster 
Murphy Sisisky 
Murtha Skaggs 
Myers Skeen 
Neal (MA) Skelton 
Neal (NC) Slaughter 
Nussle Smith (IA) 
Oberstar Smith (MI) 
Obey Smith (NJ) 
Olver Smith (TX) 
Ortiz Snowe 
Orton Solomon 
Oxley Spence 
Packard Spratt 
Pallone Stark 
Parker Stearns 
Pastor Stenholm 
Paxon Stokes 
Payne (NJ) Strickland 
Payne (VA) Studds 
Pelosi Stupak 
Penny Swift 
Peterson (FL) Talent 
Peterson (MN) Tanner 
Petri Tauzin 
Pickett Taylor (MS) 
Pickle Taylor (NC) 
Pombo Tejeda 
Pomeroy Thomas (CA) 
Porter Thompson 
Portman Thornton 
Poshard Thurman 
Price (NC) Torkildsen 
Pryce (OH) Torres 
Quillen Torricelli 
Quinn Traficant 
Rahall Tucker 
Ramstad Unsoeld 
Ravenel Upton 
Reed Valentine 
Vento 
Reynolds Visclosky 
Richardson Volkmer 
Ridge Vucanovich 
Roberts Walker 
Roemer Walsh 
Rogers Waters 
Rohrabacher Watt 
Ros-Lehtinen Waxman 
Rose Weldon 
Roukema Wheat 
Rowland Whitten 
Roybal-Allard Wise 
Royce Wolf 
Rush Woolsey 
Sabo Wyden 
Sanders Yates 
Sangmeister Young (AK) 
Santorum Young (FL) 
Sarpalius Zeliff 
Sawyer Zimmer 
NAYS—5 
Hancock Stump 
Johnson, Sam 
NOT VOTING—61 
Fingerhut McCollum 
Fish M 
Ford (MI) McDermott 
Gallo Mfume 
Gibbons Miller (CA) 
Grams Miller (FL) 
Gunderson Mink 
Hayes Mollohan 
Herger Nadler 
Huffington Owens 
Inhofe Rangel 
Kopetski Rostenkowski 
Laughlin Roth 
Lewis (CA) Serrano 
Lewis (FL) Sharp 
Machtley Slattery 
Maloney Smith (OR) 
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Sundquist Towns Wilson 
Swett Velazquez Wynn 
Synar Washington 
Thomas (WY) Williams 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: A bill to authorize appro- 
priations to assist in carrying out the 
North American Wetlands Conserva- 
tion Act for fiscal years 1995 through 
1998, and for other purposes.”’ 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. MFUME. Mr. Speaker, due to activities 
related to the primary elections in my home 
State of Maryland, | was unavoidably detained 
earlier today in my district. | therefore missed 
rolicall votes No. 420, on approving the pre- 
vious day’s journal; No. 421, on the motion to 
instruct conferees on H.R. 4606, the Labor- 
HHS-Education appropriations for fiscal year 
1995; No. 422, to approve the motion to close 
the conference committee meeting on H.R. 
4650, the Department of Defense appropria- 
tions for fiscal year 1995, to the public; and 
No. 423, to suspend the rules and pass H.R. 
4308, the Wetlands Conservation Act Amend- 
ments. 

Had | been present, | would have voted 
“aye” on all occasions. 


PERSONAL EXPLANATION 


Mr. FINGERHUT. Mr. Speaker, due to a 
malfunction of my pager, | was not aware of 
votes taking place and inadvertently was ab- 
sent. If | had been here | would have cast my 
vote as follows: 

would have voted “yes” on rolicall No. 
421, a motion to instruct conferees on appro- 
priations for the Department of Interior. 

| would have voted yes on rolicall No. 422, 
a motion to close portions of the conference 
making appropriations for the Department of 
Defense. 

| would have voted yes on rolicall No. 423, 
a motion to suspend the rules and pass H.R. 
4308 to authorize appropriations under the 
North American Wetlands Conservation Act. 


PERSONAL EXPLANATION 

Mr. WYNN. Mr. Speaker, due to ac- 
tivities related to the primary elec- 
tions in my congressional district in 
the State of Maryland, I was unable to 
cast votes on rollcall votes No. 420, on 
approving the previous day’s journal; 
No. 421, on the motion to instruct con- 
ferees on H.R. 4606, the Labor-HHS- 
Education appropriations for fiscal 
year 1995; No. 422, to approve the mo- 
tion to close the conference committee 
on H.R. 4650, the Department of De- 
fense appropriations bill for fiscal year 
1995, to the public, and No. 423, to sus- 
pend the rules and pass H.R. 4308, the 
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Wetlands Conservations Act Amend- 
ments. 

Had I been present, I would have 
voted “aye” on each of these votes. 


PERSONAL EXPLANATION 


Mr. COPPERSMITH. Mr. Speaker, due to 
my unavoidable absence on Tuesday, Sep- 
tember 13, | was unable to record my vote 
during even rolicalls, Nos. 420 through 423, 
inclusive. Had | been present, | would have 
voted “aye” on rolicall Nos. 420, 421, 422, 
and 423. 


ANNOUNCEMENT OF INTENTION TO 
OFFER PRIVILEGED RESOLUTION 


(Mr. COX asked and was given permission 
to address the House for 1 minute.) 

Mr. COX. Mr. Speaker, | rise, pursuant to 
clause 2(a)(1) of rule IX, to announce to the 
House my intention to offer a privileged reso- 
lution. 


The form of the resolution is as follows: 
HOUSE RESOLUTION 

Calling for prior Congressional debate and 
authorization for United States invasion of 
Haiti. 

Whereas, it appears that United States 
military action against Haiti is imminent; 
and 

Whereas, as a result of this impending 
military action the rights of this House col- 
lectively pursuant to Article I, Section 8 of 
the Constitution in question, and 

Whereas, rule IX of the House of Rep- 
resentatives provides that a privileged mo- 
tion shall be in order to protect the rights of 
this House collectively, 

Resolved, That pursuant to Article I, Sec- 
tion 8 of the Constitution, the Speaker 
should immediately schedule a debate and a 
vote upon the wisdom of a military invasion 
of Haiti so that such debate and vote can 
occur prior to the commencement of any 
such military action. 

PARLIAMENTARY INQUIRY 

Mr. COX. Mr. Speaker, I have a par- 
liamentary inquiry. 

The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). The gentleman will 
state it. 

Mr. COX. Mr. Speaker, given that 
rule IX provides that the Speaker shall 
designate a time for debate of a privi- 
leged resolution such as this within 2 
legislative days and given that the 
next legislative day is Friday, when we 
will be only in pro forma session, I 
would respectfully request that pursu- 
ant to rule IX, debate on this privi- 
leged resolution be scheduled for Mon- 
day. 

The SPEAKER pro tempore. The 
Chair will consult with the Speaker on 
the gentleman's request. 


ADJOURNMENT TO FRIDAY, 
SEPTEMBER 16, 1994 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10 a.m. on Friday, September 
16, 1994. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 


ADJOURNMENT FROM FRIDAY, 
SEPTEMBER 16, TO MONDAY, 
SEPTEMBER 19, 1994 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that when the 
House adjourns on Friday, September 
16, 1994, it adjourn to meet at noon on 
Monday, September 19, 1994. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, SEPTEMBER 21, 1994 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that the busi- 
ness in order under the calendar 
Wednesday rule be dispensed with on 
Wednesday, September 21, 1994. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 


UNIFORMED SERVICES EMPLOY- 
MENT AND REEMPLOYMENT 
RIGHTS ACT OF 1993 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 995) 
to amend title 38, United States Code, 
to improve reemployment rights and 
benefits of veterans and other benefits 
of employment of certain members of 
the uniformed services, and for other 
purposes, with a Senate amendment 
thereto, and concur in the Senate 
amendment with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to the 
Senate amendment as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 8 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Uniformed Serv- 
ices Employment and Reemployment Rights Act 
of 1993". 

SEC. 2. REVISION OF CHAPTER 43 OF TITLE 38. 

(a) RESTATEMENT AND IMPROVEMENT OF EM- 
PLOYMENT AND REEMPLOYMENT RIGHTS.—Chap- 
ter 43 of title 38, United States Code, is amended 
to read as follows: 

“CHAPTER 43—EMPLOYMENT AND REEM- 
PLOYMENT RIGHTS OF MEMBERS OF 
THE UNIFORMED SERVICES 

“SUBCHAPTER I—GENERAL 

“Sec. 

*4301. Purposes; sense of Congress. 

“4302. Relation to other law; construction. 

4303. Definitions. 

404. Character of service. 

“SUBCHAPTER II—~EMPLOYMENT AND RE- 
EMPLOYMENT RIGHTS AND LIMITA- 
TIONS; PROHIBITIONS 

‘4311. Discrimination against persons who serve 

in the uniformed services and acts 
of reprisal prohibited. 
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“4312. Reemployment rights of persons who 
serve in the uniformed services. 
Reemployment positions. 


Reemployment by the Federal Govern- 


“4313. 

4314. 

ment. 

4315. Reemployment by certain Federal agen- 
cies. 

Rights, benefits, and obligations of per- 
sons absent from employment for 
service in a uniformed service. 

4317. Employee pension benefit plans. 

“SUBCHAPTER III—PROCEDURES FOR AS- 

SISTANCE, ENFORCEMENT, AND INVES- 
TIGATION 

“4321. Assistance in obtaining reemployment or 

other employment rights or bene- 


“4316. 


fits. 

4322. Enforcement of rights with respect to a 
State or private employer. 

**4323. Enforcement of rights with respect to the 
Federal executive agencies. 

*4324. Enforcement of rights with respect to cer- 
tain Federal agencies. 

4325. Conduct of investigation; subpoenas. 

“SUBCHAPTER IV—MISCELLANEOUS 
“4331. Regulations. 
4332. Outreach. 
“SUBCHAPTER I—GENERAL 


“$4301. Purposes; sense of Congress 

a) The purposes of this chapter are 

) to encourage noncareer service in the 
uniformed services by eliminating or minimizing 
the disadvantages to civilian careers and em- 
ployment which can result from such service; 

2) to minimize the disruption to the lives of 
persons performing service in the uniformed 
services as well as to their employers, their fel- 
low employees, and their communities, by pro- 
viding for the prompt reemployment of such per- 
sons upon their completion of such service 
under honorable conditions; and 

) to prohibit discrimination against persons 
because of their service in the uniformed serv- 


ices. 

* (b) It is the sense of Congress that the Fed- 
eral Government should be a model employer in 
carrying out the provisions of this chapter. 
“$4302. Relation to other law; construction 

(a) Nothing in this chapter shall supersede, 
nullify or diminish any Federal or State law (in- 
cluding any local law or ordinance) or employer 
practice, policy, agreement, or plan that estab- 
lishes a right or benefit that is more beneficial 
to, or is in addition to, a right or benefit pro- 
vided for such person in this chapter. 

“(b) This chapter supersedes any State law 
(including any local law or ordinance) or em- 
ployer practice, policy, agreement, or plan that 
reduces, limits, or eliminates in any manner any 
right or benefit provided by this chapter, includ- 
ing the establishment of additional prerequisites 
to the erercise of any such right or the receipt 
of any such benefit. 

“$4303. Definitions 

For the purposes of this chapter— 

I The term ‘Attorney General’ means the 
Attorney General of the United States or any 
person designated by the Attorney General to 
carry out a responsibility of the Attorney Gen- 
eral under this chapter. 

ö The term ‘benefit’, ‘benefit of employ- 
ment’, or ‘rights and benefits’ means any ad- 
vantage, profit, privilege, gain, status, account, 
or interest (other than wages or salary for work 
performed) that accrues by reason of an employ- 
ment contract or an employer practice or custom 
and includes rights and benefits under a pen- 
sion plan, a health plan, an employee stock 
ownership plan, insurance coverage and 
awards, bonuses, severance pay, supplemental 
unemployment benefits, vacations, and the op- 
portunity to select work hours or location of em- 
ployment. 
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“(3)(A) The term ‘employee’ means any person 
employed by an employer. 

) With respect to employment in a foreign 
country, the term ‘employee’ includes an indi- 
vidual who is a citizen of the United States. 

A) Except as provided in subparagraphs 
(B) and (C), the term ‘employer’ means any per- 
son, institution, organization, or other entity 
that pays salary or wages for work performed or 
that has control over employment opportunities, 
including— 

„i) a person, institution, organization, or 
other entity to whom the employer has delegated 
the performance of employment-related respon- 
sibilities; 

ii) the Federal Government; 

iti) a State; 

iv) any successor in interest to a person, in- 
stitution, organization, or other entity referred 
to in this subparagraph; and 

v a person, institution, organization, or 
other entity that has denied initial employment 
in violation of section 4311 of this title. 

“(B) In the case of a National Guard techni- 
cian employed under section 709 of title 32, the 
term ‘employer’ means the adjutant general of 
the State in which the technician is employed. 

“(C) Except as an actual employer of employ- 
ees, an employee pension benefit plan described 
in section 3(2) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1002(2)) 
shall be deemed to be an employer only with re- 
spect to the obligation to provide benefits de- 
scribed in section 4317 of this title. 

‘(5) The term ‘Federal executive agency’ in- 
cludes the United States Postal Service, the 
Postal Rate Commission, any nonappropriated 
fund instrumentality of the United States, and 
any Executive agency (as that term is defined in 
section 105 of title 5) other than an agency re- 
ferred to in section 2302(a)(2)(C)(ii) of title 5. 

(6) The term ‘Federal Government’ includes 
any Federal executive agency, the legislative 
branch of the United States, and the judicial 
branch of the United States. 

) The term ‘health plan’ means an insur- 
ance policy or contract, medical or hospital 
service agreement, membership or subscription 
contract, or other arrangement under which 
health services for individuals are provided or 
the erpenses of such services are paid. 

„ The term ‘notice’ means (with respect to 
subchapter II) any written or verbal notification 
of an obligation or intention to perform service 
in the uniformed services provided to an em- 
ployer by the employee who will perform such 
service or by the uniformed service in which 
such service is to be performed. 

*(9) The term ‘qualified’, with respect to an 
employment position, means having the ability 
to perform the essential tasks of the position. 

(10) The term ‘reasonable efforts’, in the case 
of actions required of an employer under this 
chapter, means actions, including training pro- 
vided by an employer, that do not place an 
undue hardship on the employer. 

) The term ‘Secretary’ means the Sec- 
retary of Labor or any person designed by such 
Secretary to carry out an activity under this 
chapter. 

“(12) The term ‘seniority’ means longevity in 
employment together with any benefits of em- 
ployment which accrue with, or are determined 
by, longevity in employment. 

(13) The term ‘service in the uniformed serv- 
ices’ means the performance of duty on a vol- 
untary or involuntary basis in a uniformed serv- 
ice under competent authority and includes ac- 
tive duty, active duty for training, initial active 
duty for training, inactive duty training, full- 
time National Guard duty, and a period for 
which a person is absent from a position of em- 
ployment for the purpose of an eramination to 
determine the fitness of the person to perform 
any such duty. 
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) The term ‘State’ means each of the sev- 
eral States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, and other territories 
of the United States (including the agencies and 
political subdivisions thereof). 

“(15) The term ‘undue hardship’, in the case 
of actions taken by an employer, means actions 
requiring significant difficulty or erpense, when 
considered in light of— 

A) the nature and cost of the action needed 
under this chapter; 

) the overall financial resources of the fa- 
cility or facilities involved in the provision of 
the action; the number of persons employed at 
such facility; the effect on erpenses and re- 
sources, or the impact otherwise of such action 
upon the operation of the facility; 

“(C) the overall financial resources of the em- 
ployer; the overall size of the business of an em- 
ployer with respect to the number of its employ- 
ees; the number, type, and location of its facili- 
ties; and 

D) the type of operation or operations of the 
employer, including the composition, structure, 
and functions of the work force of such em- 
ployer; the geographic separateness, administra- 
tive, or fiscal relationship of the facility or fa- 
cilities in question to the employer. 

(16) The term ‘uniformed services’ means the 
Armed Forces, the Army National Guard and 
the Air National Guard when engaged in active 
duty for training, inactive duty training, or 
full-time National Guard duty, the commis- 
sioned corps of the Public Health Service, and 
any other category of persons designated by the 
President in time of war or emergency. 

“$ 4304. Character of service 

A person's entitlement to the benefits of this 
chapter by reason of the service of such person 
in one of the uniformed services terminates upon 
the occurrence of any of the following events: 

“(1) A separation of such person from such 
uniformed service with a dishonorable or bad 
conduct discharge. 

(2) A separation of such person from such 
uniformed service under other than honorable 
conditions, as characterized pursuant to regula- 
tions prescribed by the Secretary concerned. 

‘(3) A dismissal of such person permitted 
under section 1161(a) of title 10. 

(4) A dropping of such person from the rolls 
pursuant to section 1161(b) of title 10. 
“SUBCHAPTER II—EMPLOYMENT AND RE- 

EMPLOYMENT RIGHTS AND LIMITA- 

TIONS; PROHIBITIONS 
“$4311. Discrimination against persons who 

serve in the uniformed services and acts of 

reprisal prohibited 

(a) A person who is a member of, applies to 
be a member of, performs, has performed, applies 
to perform, or has an obligation to perform serv- 
ice in a uniformed service shall not be denied 
initial employment, reemployment, retention in 
employment, promotion, or any benefit of em- 
ployment by an employer on the basis of that 
membership, application for membership, per- 
formance, service, application for service, or ob- 
ligation. 

„ An employer shall be considered to have 
denied a person initial employment, reemploy- 
ment, retention in employment, promotion, or a 
benefit of employment in violation of this sec- 
tion if the person's membership, application for 
membership, service, application for service, or 
obligation for service in the uniformed services 
is a motivating factor in the employer's action, 
unless the employer can demonstrate that the 
action would have been taken in the absence of 
such membership, application for membership, 
performance, service, application for service, or 
obligation. 

% An employer may not discriminate in 
employment against or take any adverse em- 
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ployment action against any person because 
such person has taken an action to enforce a 
protection afforded any person under this chap- 
ter, has testified or otherwise made a statement 
in or in connection with any proceeding under 
nis chapter, has assisted or otherwise partici- 
pated in an investigation under this chapter, or 
has erercised a right provided for in this chap- 


ter. 

“(2) The prohibition in paragraph (1) shall 
apply with respect to a person regardless of 
whether that person has performed service in 
the uniformed services. 

d An employer may take an action oth- 
erwise prohibited by this section with respect to 
an employee in a workplace in a foreign country 
if compliance with such section would cause 
such employer to violate the law of the foreign 
country in which the workplace is located. 

“(2) If an employer controls a corporation in- 
corporated and located in a foreign country, 
any practice prohibited by this chapter that is 
engaged in by such corporation shall be pre- 
sumed to be engaged in by such employer. 

“(3)(A) The prohibitions of this section shall 
not apply to a foreign employer not controlled 
by an American employer. 

) For purposes of this paragraph the deter- 
mination of whether an employer controls a cor- 
poration shall be based on— 

i) the interrelation of operations; 

ii) the common management; 

iii) the centralized control of labor relations; 
and 

iv) the common ownership or financial con- 
trol of the employer and the corporation. 
“$4312. Reemployment rights of persons who 

serve in the uniformed services 

a) Subject to subsections (b), (c), and (d), 
any person who is absent from a position of em- 
ployment by reason of service in the uniformed 
services shall be entitled to the reemployment 
rights and benefits and other employment bene- 
fits of this chapter if— 

“(1) the person (or an appropriate officer of 
the uniformed service in which such service is 
performed) has given advance written or verbal 
notice of such service to such person's employer; 

“(2) the cumulative length of the absence and 
of all previous absences from a position of em- 
ployment with that employer by reason of serv- 
ice in the uniformed services does not erceed 
five years; and 

) the person reports to, or submits an appli- 
cation for reemployment to, such employer in 
accordance with subsection (e). 

b No notice is required under subsection 
(a)(1) if the giving of such notice is precluded by 
military necessity or the giving of such notice is 
otherwise impossible or unreasonable. A deter- 
mination of military necessity for the purposes 
of this subsection shall be made pursuant to reg- 
ulations prescribed by the Secretary of Defense 
and shall not be subject to judicial review. 

c) Subsection (a) shall apply to a person 
who is absent from a position of employment by 
reason of service in the uniformed services if 
such person’s cumulative period of service in the 
uniformed services, with respect to the employer 
relationship for which a person seeks reemploy- 
ment, does not exceed five years, ercept that 
any such period of service shall not include any 
service— 

“(1) that is required, beyond five years, to 
complete an initial period of obligated service; 

“*(2) during which such person was unable to 
obtain orders releasing such person from a pe- 
riod of service in the uniformed services before 
the expiration of such five-year period and such 
inability was through no fault of such person; 

0) performed as required pursuant to section 
270 of title 10, under section 502(a) or 503 of title 
32, or to fulfill additional training requirements 
determined and certified in writing by the Sec- 
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retary concerned, to be necessary for profes- 
sional development, or for completion of skill 
training or retraining; or 

) performed by a member of a uniformed 
service who is— 

A) ordered to or retained on active duty 
under section 672(a), 672(g), 673, 673b, 673c, or 
688 of title 10 or under section 331, 332, 359, 360, 
367, or 712 of title 14; 

) ordered to or retained on active duty 
(other than for training) under any provision of 
law during a war or during a national emer- 
gency declared by the President or the Congress; 

“(C) ordered to active duty (other than for 
training) in support, as determined by the Sec- 
retary concerned, of an operational mission for 
which personnel have been ordered to active 
duty under section 673b of title 10; 

D) ordered to active duty in support, as de- 
termined by the Secretary concerned, of a criti- 
cal mission or requirement of the uniformed 
services; or 

“(E) called into Federal service as a member 
of the National Guard under chapter 15 of title 
10 or under section 3500 or 8500 of title 10. 

“(d)(1) An employer is not required to reem- 
ploy a person under this chapter if— 

) the employer's circumstances have so 
changed as to make such reemployment impos- 
sible or unreasonable; or 

“(B) in the case of a person entitled to reem- 
ployment under subsection (a)(3), (a)(4), or 
(b)(2)(B) of section 4313 of this title, such em- 
ployment would impose an undue hardship on 
the employer. 

02) In any proceeding involving an issue of 
whether— 

A any reemployment referred to in para- 
graph (1) is impossible or unreasonable because 
of a change in an employer's circumstances, or 

) any accommodation, training, or effort 
referred to in subsection (a)(3), (a)(4), or 
(b)(2)(B) of section 4313 of this title would im- 
pose an undue hardship on the employer, 
the employer shall have the burden of proving 
the impossibility or unreasonableness or undue 
hardship. 

e) Subject to paragraph (2), a person re- 
ferred to in subsection (a) shall, upon the com- 
pletion of a period of service in the uniformed 
services, notify the employer referred to in such 
subsection of the person's intent to return to a 
position of employment with such employer as 
follows: 

(A) In the case of a person whose period of 
service in the uniformed services was less than 
31 days, by reporting to the employer— 

i) not later than the beginning of the first 
full regularly scheduled work period on the first 
full calendar day following the completion of 
the period of service and the erpiration of eight 
hours after a period allowing for the safe trans- 
portation of the person from the place of that 
service to the person's residence; or 

ii) as soon as possible after the erpiration of 
the eight-hour period referred to in clause (i), if 
reporting within the period referred to in such 
clause is impossible or unreasonable through no 
fault of the person. 

“(B) In the case of a person who is absent 
from a position of employment for a period of 
any length for the purposes of an examination 
to determine the person's fitness to perform serv- 
ice in the uniformed services, by reporting in the 
manner and time referred to in subparagraph 
(A). 

“(C) In the case of a person whose period of 
service in the uniformed services was for more 
than 30 days but less than 181 days, by submit- 
ting an application for reemployment with the 
employer not later than 14 days after the com- 
pletion of the period of service. 

“(D) In the case of a person whose period of 
service in the uniformed services was for more 
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than 180 days, by submitting an application for 
reemployment with the employer not later than 
90 days after the completion of the period of 
service 


“(2)(A) A person who is hospitalized for, or 
convalescing from, an illness or injury incurred 
in, or aggravated by, the performance of service 
in the uniformed services shall, at the end of the 
period that is necessary for the person to recover 
from such illness or injury, report to the per- 
son's employer (in the case of a person described 
in subparagraph (A) or (B) of paragraph (1)) or 
submit an application for reemployment with 
such employer (in the case of a person described 
in subparagraph (C) or (D) of such paragraph). 
Except as provided in subparagraph (B), such 
period of recovery may not exceed two years. 

„) Such two-year period shall be ertended 
by the minimum time required to accommodate 
the circumstances beyond such person's control 
which make reporting within the period speci- 
fied in subparagraph (A) impossible or unrea- 
sonable. 

A person who fails to report for employ- 
ment or reemployment within the appropriate 
period specified in this subsection shall not 
automatically forfeit such person's entitlement 
to the rights and benefits referred to in sub- 
section (a) but shall be subject to the conduct 
rules, established policy, and general practices 
of the employer pertaining to erplanations and 
discipline with respect to absence from sched- 
uled work. 

Y A person who submits an application 
for reemployment in accordance with subpara- 
graph (C) or (D) of subsection (e)(1) or sub- 
section (e)(2) shall provide to the person's em- 
ployer (upon the request of such employer) doc- 
umentation to establish that— 

“(A) the person's application is timely; 

) the person has not exceeded the service 
limitations set forth in subsection (a)(2) (except 
as permitted under subsection (c)); and 

C) the person's entitlement to the benefits 
under this chapter has not been terminated pur- 
suant to section 4304 of this title. 

“(2) Documentation of any matter referred to 
in paragraph (1) that satisfies regulations pre- 
scribed by the Secretary shall satisfy the docu- 
mentation requirements in such paragraph. 

“(3)(A) Except as provided in subparagraph 
(B), the failure of a person to provide docu- 
mentation that satisfies regulations prescribed 
pursuant to paragraph (2) shall not be a basis 
for denying reemployment in accordance with 
the provisions of this chapter if the failure oc- 
curs because such documentation does not exist 
or is not readily available at the time of the re- 
quest of the employer. If, after such reemploy- 
ment, documentation becomes available that es- 
tablishes that such person does not meet one or 
more of the requirements referred to in subpara- 
graphs (A), (B), and (C) of paragraph (1), the 
employer of such person may terminate the em- 
ployment of the person and the provision of any 
rights or benefits afforded the person under this 
chapter. 

“(B) An employer who reemploys a person ab- 
sent from a position of employment for more 
than 90 days may require that the person pro- 
vide the employer with the documentation re- 
ferred to in subparagraph (A) before beginning 
to treat the person as not having incurred a 
break in service for pension purposes under sec- 
tion 4317(a)(2)(A) of this title. 

) An employer may not delay or attempt to 
defeat a reemployment obligation by demanding 
documentation that does not then exist or is not 
then readily available. 

s The right of a person to reemployment 
under this section shall not entitle such person 
to retention, preference, or displacement rights 
over any person with a superior claim under the 
provisions of title 5, United States Code, relating 
to veterans and other preference eligibles. 
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“(h) In any determination of a person's enti- 
tlement to protection under this chapter, the 
timing, frequency, and duration of the person's 
training or service, or the nature of such train- 
ing or service (including voluntary service) in 
the uniformed services, shall not be a basis for 
denying protection of this chapter if the service 
does not exceed the limitations set forth in sub- 
section (c) and the notice requirements estab- 
lished in subsection (a)(1) and the notification 
requirements established in subsection (e) are 
met. 

“$4313. Reemployment positions 

“(a) Subject to subsection (b) (in the case of 
any employee) and section 4314 of this title (in 
the case of an employee of the Federal Govern- 
ment), a person entitled to reemployment under 
section 4312 of this title upon completion of a 
period of service in the uniformed services shall 
be promptly reemployed in a position of employ- 
ment in accordance with the following order of 
priority: 

) Except as provided in paragraphs (3) and 
(4), in the case of a person whose period of serv- 
ice in the uniformed services was for less than 31 
days— 

“(A) in the position of employment in which 
the person would have been employed if the con- 
tinuous employment of such person with the em- 
ployer had not been interrupted by such service, 
the duties of which the person is qualified to 
perform; or 

) if the person is not qualified to perform 
the duties of the position referred to in subpara- 
graph (A), after reasonable efforts by the em- 
ployer to qualify the person, in the position of 
employment in which the person was employed 
on the date of the commencement of the service 
in the uniformed services. 

(2) Except as provided in paragraphs (3) and 
(4), in the case of a person whose period of serv- 
ice in the uniformed services was for more than 
30 days— 

A) in the position of employment in which 
the person would have been employed if the con- 
tinuous employment of such person with the em- 
ployer had not been interrupted by such service, 
or a position of like seniority, status, and pay, 
the duties of which the person is qualified to 
perform; or 

) if the person is not qualified to perform 
the duties of a position referred to in subpara- 
graph (A), after reasonable efforts by the em- 
ployer to qualify the person, in the position of 
employment in which the person was employed 
on the date of the commencement of the service 
in the uniformed services, or a position of like 
seniority, status and pay, the duties of which 
the person is qualified to perform. 

%%) In the case of a person who has a disabil- 
ity incurred in, or aggravated by, such service, 
and who (after reasonable efforts by the em- 
ployer to accommodate the disability) is not 
qualified due to such disability to be employed 
in the position of employment in which the per- 
son would have been employed if the continuous 
employment of such person with the employer 
had not been interrupted by such service— 

“(A) in any other position which is equivalent 
in seniority, status, and pay, the duties of 
which the person is qualified to perform or 
would become qualified to perform with reason- 
able efforts by the employer; or 

) if not employed under subparagraph (A), 
in a position which is the nearest approrimation 
to a position referred to in subparagraph (A) in 
terms of seniority, status, and pay consistent 
with circumstances of such person's case. 

) In the case of a person who (A) is not 
qualified to be employed in (i) the position of 
employment in which the person would have 
been employed if the continuous employment of 
such person with the employer had not been in- 
terrupted by such service, or (ii) in the position 
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of employment in which such person was em- 
ployed on the date of the commencement of the 
service in the uniformed services for any reason 
(other than disability incurred in, or aggravated 
by, service in the uniformed services), and (B) 
cannot become qualified with reasonable efforts 
by the employer, in any other position of lesser 
status and pay which such person is qualified to 
perform, with full seniority. 

"(b)(1) If two or more persons are entitled to 
reemployment under section 4312 of this title in 
the same position of employment and more than 
one of them has reported for such reemploy- 
ment, the person who left the position first shall 
have the prior right to reemployment in that po- 
sition. 

“(2) Any person entitled to reemployment 
under section 4312 of this title who is not reem- 
ployed in a position of employment by reason of 
paragraph (1) shall be entitled to be reemployed 
as follows: 

“(A) Except as provided in subparagraph (B), 
in any other position of employment referred to 
in subsection (a)(1) or (a)(2), as the case may be 
(in the order of priority set out in the applicable 
subsection), that provides a similar status and 
pay to a position of employment referred to in 
paragraph (1) of this subsection, consistent with 
circumstances of such person's case, with full 
seniority. 

) In the case of a person who has a dis- 
ability incurred in, or aggravated by, service in 
the uniformed services that requires reasonable 
efforts by the employer for the person to be able 
to perform the duties of the position of employ- 
ment, in any position referred to in subsection 
(a)(3) (in the order of priority set out in that 
subsection) that provides a similar status and 
pay to a position referred to in paragraph (1), 
consistent with circumstances of such person's 
case, with full seniority. 


“$4314. Reemployment by the Federal Govern- 
ment 

a) Except as provided in subsections (b), (c), 
and (d), if a person is entitled to reemployment 
by the Federal Government under section 4312 of 
this title, such person shall be reemployed in a 
position of employment as described in section 
4313 of this title. 

“(b)(1) If the Director of the Office of Person- 
nel Management makes a determination de- 
scribed in paragraph (2) with respect to a person 
who was employed by a Federal erecutive agen- 
cy at the time the person entered the service 
from which the person seeks reemployment 
under this section, the Director shall— 

“(A) identify a position of like seniority, sta- 
tus, and pay at another Federal erecutive agen- 
cy that satisfies the requirements of section 4313 
of this title and for which the person is quali- 
fied; and 

) ensure that the person is offered such 
position. 

(2) The Director shall carry out the duties 
referred to in subparagraphs (A) and (B) of 
paragraph (1) if the Director determines that— 

) the Federal executive agency that em- 
ployed the person referred to in such paragraph 
no longer exists and the functions of such agen- 
cy have not been transferred to another Federal 
erecutive agency; or 

) it is impossible or unreasonable for the 
agency to reemploy the person. 

c) If the employer of a person described in 
subsection (a) was, at the time such person en- 
tered the service from which such person seeks 
reemployment under this section, a part of the 
judicial branch or the legislative branch of the 
Federal Government, and such employer deter- 
mines that it is impossible or unreasonable for 
such employer to reemploy such person, such 
person shall, upon application to the Director of 
the Office of Personnel Management, be ensured 
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an offer of employment in an alternative posi- 
tion in a Federal executive agency on the basis 
described in subsection (b). 

“(d) If the adjutant general of a State deter- 
mines that it is impossible or unreasonable to re- 
employ a person who was a National Guard 
technician employed under section 709 of title 
32, such person shall, upon application to the 
Director of the Office of Personnel Management, 
be ensured an offer of employment in an alter- 
native position in a Federal executive agency on 
the basis described in subsection (b). 


“$ 4315. Reemployment by certain Federal 
agencies 


a) The head of each agency referred to in 
section 2302(a)(2)(C)(ii) of title 5 shall prescribe 
procedures for ensuring that the rights under 
this chapter apply to the employees of such 
agency. 

„) In prescribing procedures under sub- 
section (a), the head of an agency referred to in 
that subsection shall ensure, to the maximum 
extent practicable, that the procedures of the 
agency for reemploying persons who serve in the 
uniformed services provide for the reemployment 
of such persons in the agency in a manner simi- 
lar to the manner of reemployment described in 
section 4313 of this title. 

“(c)(1) The regulations prescribed under sub- 
section (a) shall designate an official at the 
agency who shall determine whether or not the 
reemployment of a person referred to in sub- 
section (b) by the agency is impossible or unrea- 
sonable. 

“(2) Upon making a determination that the 
reemployment by the agency of a person referred 
to in subsection (b) is impossible or unreason- 
able, the official referred to in paragraph (1) 
shall notify the person and the Director of the 
Office of Personnel Management of such deter- 
mination. 

) A determination pursuant to this sub- 
section shall not be subject to judicial review. 

) The head of each agency referred to in 
subsection (a) shall submit to the Select Commit- 
tee on Intelligence of the Senate and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives on an annual basis a 
report on the number of persons whose reem- 
ployment with the agency was determined under 
this subsection to be impossible or unreasonable 
during the year preceding the report, including 
the reason for each such determination. 

d) Except as provided in this section, 
nothing in this section, section 4313 of this title, 
or section 4324 of this title shall be construed to 
exempt any agency referred to in subsection (a) 
from compliance with any other substantive pro- 
vision of this chapter. 

(2) This section may not be construed— 

A as prohibiting an employee of an agency 
referred to in subsection (a) from seeking infor- 
mation from the Secretary regarding assistance 
in seeking reemployment from the agency under 
this chapter, alternative employment in the Fed- 
eral Government under this chapter, or informa- 
tion relating to the rights and obligations of em- 
ployee and Federal agencies under this chapter; 
or 

“(B) as prohibiting such an agency from vol- 
untarily cooperating with or seeking assistance 
in or of clarification from the Secretary or the 
Director of the Office of Personnel Management 
of any matter arising under this chapter. 

e The Director of the Office of Personnel 
Management shall ensure the offer of employ- 
ment to a person in a position in a Federal erec- 
utive agency on the basis described in sub- 
section (b) if— 

I the person was an employee of an agency 
referred to in section 2302(a)(2)(C)(ii) of title 5 at 
the time the person entered the service from 
which the person seeks reemployment under this 
section; 
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A2) the appropriate officer of the agency de- 
termines under section 4315(c) of this title that 
reemployment of the person by the agency is im- 
possible or unreasonable; and 

) the person submits an application to the 
Director for an offer of employment under this 
subsection. 


“$4316. Rights, benefits, and obligations of 
persons absent from employment for service 
in a uniformed service 
da) A person who is reemployed under this 

chapter after a period of service in the uni- 
formed services is entitled to the seniority and 
other rights and benefits determined by seniority 
that the person had on the date of the com- 
mencement of such service plus the additional 
seniority and rights and benefits that such per- 
son would have attained if the person had re- 
mained continuously employed. 

**(b)(1)(A) Subject to paragraphs (2) through 
(6), a person who performs service in the uni- 
formed services shall be— 

i) deemed to be on furlough or leave of ab- 
sence while performing such service; and 

ii) entitled to such other rights and benefits 
not determined by seniority as are generally 
provided by the employer of the person to em- 
ployees having similar seniority, status, and pay 
who are on furlough or leave of absence under 
a practice, policy, agreement, or plan in effect 
at the commencement of such service or estab- 
lished while such person performs such service. 

) Such person may be required to pay the 
employee cost, if any, of any funded benefit 
continued pursuant to subparagraph (A) to the 
extent other employees on furlough or leave of 
absence are so required. In the case of a multi- 
employer plan, as defined in section 3(37) of the 
Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(37)), any liability of the 
plan arising under this paragraph shall be allo- 
cated by the plan in such manner as the sponsor 
maintaining the plan may provide (or, if the 
sponsor does not so provide, shall be allocated to 
the last employer employing the person before 
the period served by the person in the uniformed 
services). 

“(2) A person deemed to be on furlough or 
leave of absence under this subsection while 
serving in the uniformed services shall not be 
entitled under this subsection to any benefits 
which the person would not otherwise be enti- 
tled if the person were not on a furlough or 
leave of absence. 

“(3) A person is not entitled under this sub- 
section to coverage under a health plan to the 
extent that the person is entitled to care or 
treatment from the Federal Government as a re- 
sult of such person's service in the uniformed 
services. 

4 A person is not entitled under this sub- 
section to coverage, under a disability insurance 
policy, of an injury or disease incurred or ag- 
gravated during a period of active duty service 
in excess of 31 days to the extent such coverage 
is excluded or limited by a provision of such pol- 


(5) A person is not entitled under this sub- 
section to coverage, under a life insurance pol- 
icy, of a death incurred by the person as a re- 
sult of the person's participation in, or assign- 
ment to an area of, armed conflict to the extent 
that such coverage is excluded or limited by a 
provision of such policy. 

(6) The requirement that an employer pro- 
vide rights or benefits under paragraph (1) to a 
person deemed to be on furlough or leave of ab- 
sence shall erpire on the earlier o 

(A the date of the end of the 18-month pe- 
riod that begins on the date on which the per- 
son commences the performance of the service 
referred to in paragraph (1); or 

) the date of the expiration of the person's 
obligation with respect to such service to notify 
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the persons employer of the persons intent to 
return to a position of employment under sec- 
tion 4312(e) of this title. 

“(7) The entitlement of a person to a right or 
benefit under an employee pension benefit plan 
is provided for under section 4317 of this title. 

“*(c)(1)(A) Subject to paragraphs (2) and (3), if 
a person's employer-sponsored health-plan cov- 
erage would otherwise terminate due to an er- 
tended absence from employment for purposes of 
performing service in the uniformed services, the 
person may elect to continue health-plan cov- 
erage acquired through civilian employment in 
accordance with this paragraph so that such 
coverage continues for not more than 18 months 
after such absence begins. 

) A person who elects to continue health- 
plan coverage under this paragraph may be re- 
quired to pay not more than 102 percent of the 
full premium (determined in the same manner as 
the applicable premium under section 
4980B(f)(4) of the Internal Revenue Code of 1986 
(26 U.S.C. 4980B(f)(4))) associated with such 
coverage for the employer's other employees, ex- 
cept that in the case of a person who performs 
a period of service in the uniformed services for 
less than 31 days, such person may not be re- 
quired to pay more than the employee share, if 
any, for such coverage. 

“(C) In the case of a multiemployer plan, as 
defined in section 3(37) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(37)), any liability of the plan arising under 
this paragraph shall be allocated by the plan in 
such manner as the sponsor maintaining the 
plan may provide (or, if the sponsor does not so 
provide, shall be allocated to the last employer 
employing the person before the period served by 
the person in the uniformed services). 

2) A person who elects to continue health- 
plan coverage under this subsection shall not be 
entitled to coverage under the plan to the extent 
that the person is entitled to care or treatment 
from the Federal Government as a result of such 
person's service in the uniformed services. 

““(3) The period of coverage of a person and 
the person's dependents under a continuation of 
health-plan coverage elected by the person 
under this subsection shall be the lesser of— 

“(A) the 18-month period beginning on the 
date on which the absence referred to in para- 
graph (1) begins; or 

) the aggregate of the period of the per- 
son's service in the uniformed services and the 
period in which the person is required to notify 
the person's employer of the person's intent to 
return to a position of employment under sec- 
tion 4312(e) of this title. 

“(d)(Q1) Except as provided in paragraph (2), 
in the case of a person whose coverage by an 
employer-sponsored health plan as an employee 
is terminated by reason of the service of such 
person in the uniformed services, an erclusion 
or waiting period may not be imposed in connec- 
tion with the reinstatement of the coverage of 
the person upon reemployment under this chap- 
ter, or in connection with any other individual 
who is covered by the health plan by reason of 
the reinstatement of the coverage of such person 
upon reemployment, if an exclusion or waiting 
period would not have been imposed under such 
health plan had coverage of such person by 
such health plan not been terminated as a result 
of such service. 

“(2) Paragraph (1) shall not apply to the con- 
dition of a person if the Secretary determines 
that the condition was incurred or aggravated 
during active military, naval, or air service. 

(e) A person who is reemployed by an em- 
ployer under this chapter shall not be dis- 
charged from such employment, except for 


cause— 

) within one year after the date of such re- 
employment, if the person's period of service be- 
fore the reemployment was more than 160 days; 
or 
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N) within 180 days after the date of such re- 
employment, if the persons period of service be- 
fore the reemployment was more than 30 days 
but less than 181 days. 

D Any person described in paragraph (2) 
whose employment with an employer referred to 
in that paragraph is interrupted by a period of 
service in the uniformed services shall be per- 
mitted, upon request of that person, to use dur- 
ing such period of service any vacation or an- 
nual leave with pay accrued by the person be- 
fore the commencement of such service. 

%) A person entitled to the benefit described 
in paragraph (1) is a person who— 

“(A) has accrued vacation or annual leave 
with pay under a policy or practice of a State 
(as an employer) or private employer; or 

“(B) has accrued such leave as an employee of 
the Federal Government pursuant to subchapter 
1 of chapter 63 of title 5. 


“$4317. Employee pension benefit plans 

‘“a)(1)(A) Except as provided in subpara- 
graph (B), in the case of a right provided pursu- 
ant to an employee pension benefit plan de- 
scribed in section 3(2) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(2)) or a right provided under any Federal 
or State law governing pension benefits for gov- 
ernmental employees, the right to pension bene- 
fits of a person reemployed under this chapter 
shall be determined under this section. 

) In the case of benefits under the Thrift 
Savings Plan, the rights of a person reemployed 
under this chapter shall be those rights provided 
in section 8432b of title 5. This subparagraph 
shall not be construed to affect any other right 
or benefit under this chapter. 

“(2)(A) Except as provided in section 
4312(f)(3)(B) of this title, a person reemployed 
under this chapter shall be treated as not hav- 
ing incurred a break in service with the em- 
ployer or employers maintaining the plan by 
reason of such persons period or periods of 
service in the uniformed services. 

"(B) Each period served by a person in the 
uniformed services shall, upon reemployment 
under this chapter, be deemed to constitute serv- 
ice with the employer or employers maintaining 
the plan for purpose of determining the non- 
forfeitability of the person's accrued benefits 
and for the purpose of determining the accrual 
of benefits under the plan. 

“(b)(1) An employer reemploying a person 
under this chapter shall be liable to an employee 
benefit pension plan for funding any obligation 
of the plan to provide the benefits described in 
subsection (a)(2). For purposes of determining 
the amount of such liability and for purposes of 
section 515 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1145) or any simi- 
lar Federal or State law governing pension ben- 
efits for governmental employees, service in the 
uniformed services that is deemed under sub- 
section (a) to be service with the employer shall 
be deemed to be service with the employer under 
the terms of the plan or any applicable collec- 
tive bargaining agreement. In the case of a mul- 
tiemployer plan, as defined in section 3(37) of 
the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(37)), any liability of the 
plan described in this paragraph shall be allo- 
cated by the plan in such manner as the sponsor 
maintaining the plan may provide (or, if the 
sponsor does not so provide, shall be allocated to 
the last employer employing the person before 
the period described in subsection (a)(2)(B)). 

‘(2) A person reemployed under this chapter 
shall be entitled to accrued benefits pursuant to 
subsection (a) that are contingent on the mak- 
ing of, or derived from, employee contributions 
or elective deferrals only to the extent the per- 
son elects to make employee contributions or 
elective deferrals that are attributable to the pe- 
riod of service described in subsection (a)(2)(B). 
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No such contributions or deferrals may exceed 
the amount the person or employer would have 
been permitted or required to make had the per- 
son remained continuously employed by the em- 
ployer throughout the period of service de- 
scribed in subsection (a)(2)(B). Any employee 
contribution or deferral to the plan described in 
this paragraph shall be made during any rea- 
sonable continuous period (beginning with the 
date of reemployment) as the employer and the 
person may agree but in no event shall such per- 
son be afforded a payment period shorter than 
the length of absence for service for which the 
payments are due. 

) For purposes of computing an employer's 
liability under paragraph (1) or the employee's 
contributions under paragraph (2), the employ- 
ee’s compensation during the period of service 
described in subsection (a)(2)(B)— ~ . 

“(A) shall be computed at the ‘rdte the em- 
ployee would have received but for the absence 
during the period of service; or 

) if the employee's compensation was not 
based on a fired rate, shall be computed on the 
basis of the employee's average rate of com- 
pensation during the 12-month period imme- 
diately preceding such period (or, if shorter, the 
period of employment immediately preceding 
such period). 

% Notwithstanding any other provision of 
this section— 

A) no earnings shall be credited to an em- 
ployee with respect to any contribution prior to 
such contribution being made; and 

() any forfeitures during the period de- 
scribed in subsection (a)(2)(B) shall not be allo- 
cated to persons reemployed under this chapter. 

“(c) Any employer who reemploys a person 
under this chapter and who is an employer con- 
tributing to a multiemployer plan, as defined in 
section 3(37) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(37)), under 
which benefits are or may be payable to such 
person by reason of the obligations set forth in 
this chapter, shall, within 30 days after the date 
of such reemployment, provide notice of such re- 
employment to the administrator of such plan. 

d) No provision of this section shall apply to 
the extent it 

“(1) requires any action to be taken which 
would cause the plan, any of its participants, or 
employer to suffer adverse tar or other con- 
sequences under the Internal Revenue Code of 
1986; or 

2) requires contributions to be returned or 
reallocated, or additional contributions to be 
made, with respect to employees not reemployed 
under this chapter. 

“SUBCHAPTER III—PROCEDURES FOR AS- 
SISTANCE, ENFORCEMENT, AND INVES- 
TIGATION 

“$4321. Assistance in obtaining reemployment 
or other employment rights or benefits 
a The Secretary (through the Veterans’ 

Employment and Training Service) shall provide 

assistance to any person with respect to the em- 

ployment and reemployment rights and benefits 
to which such person is entitled under this 
chapter. In providing such assistance, the Sec- 
retary may request the assistance of existing 

Federal and State agencies engaged in similar or 

related activities and utilize the assistance of 

volunteers. 

D) A person referred to in subpara- 
graph (B) may submit a complaint to the Sec- 
retary with respect to the matters described in 
clause (ii) of such subparagraph. Such com- 
plaint shall be submitted in accordance with 
subsection (c). 

) A person may submit a complaint under 
subparagraph (A) if the person claims— 

i) to be entitled under this chapter to em- 
ployment or reemployment rights or benefits 
with respect to employment by an employer; and 
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ii) that the employer (including the Office 
of Personnel Management, if the employer is the 
Federal Government) has failed or refused, or is 
about to fail or refuse, to comply with the provi- 
sions of this chapter. 

“(2) The Secretary shall, upon request, pro- 
vide technical assistance to a potential claimant 
with respect to a complaint under this sub- 
section, and to such claimant's employer. 

e A complaint submitted under subsection 
(b) shall be in a form prescribed by the Secretary 
and shall include— 

“(1) the name and address of the employer or 
potential employer against whom the complaint 
is directed; and 

N) a summary of the allegations upon which 
the complaint is based. 

d) The Secretary shall investigate each com- 
plaint submitted pursuant to subsection (b). If 
the Secretary determines as a result of the inves- 
tigation that the action alleged in such com- 
plaint occurred, the Secretary shall resolve the 
complaint by making reasonable efforts to en- 
sure that the person or entity named in the com- 
plaint complies with the provisions of this chap- 


ter. 

(e) If the efforts of the Secretary with respect 
to a complaint under subsection (d) are unsuc- 
cessful, the Secretary shall notify the person 
who submitted the complaint of— 

J) the results of the Secretary’s investiga- 
tion; and 

(2) the complainant's entitlement to proceed 
under the enforcement of rights provisions pro- 
vided under section 4322 of this title (in the case 
of a person submitting a complaint against a 
State or private employer) or section 4323 of this 
title (in the case of a person submitting a com- 
plaint against the Federal Government). 

“(f) This subchapter does not apply to any ac- 
tion relating to benefits to be provided under the 
Thrift Savings Plan under title 5. 

“$4322, Enforcement of rights with respect to 

a State or private employer 

“(a)(1) A person who receives from the Sec- 
retary a notification pursuant to section 4321(e) 
of this title of an unsuccessful effort to resolve 
a complaint relating to a State (as an employer) 
or a private employer may request that the Sec- 
retary refer the complaint to the Attorney Gen- 
eral. If the Attorney General is reasonably satis- 
fied that the person on whose behalf the com- 
plaint is referred is entitled to the rights or ben- 
efits sought, the Attorney General may appear 
on behalf of, and act as attorney for, the person 
on whose behalf the complaint is submitted and 
commence an action for appropriate relief for 
such person in an appropriate United States dis- 
trict court. 

**(2)(A) A person referred to in subparagraph 
(B) may commence an action for appropriate re- 
lief in an appropriate United States district 
court. 

) A person entitled to commence an action 
for relief with respect to a complaint under sub- 
paragraph (A) is a person who— 

i) has chosen not to apply to the Secretary 
for assistance regarding the complaint under 
section 4321(c) of this title; 

“(ii) has chosen not to request that the Sec- 
retary refer the complaint to the Attorney Gen- 
eral under paragraph (1); or 

iii) has been refused representation by the 
Attorney General with respect to the complaint 
under such paragraph. 

) In the case of an action against a State 
as an employer, the appropriate district court is 
the court for any district in which the State ex- 
ercises any authority or carries out any func- 
tion. In the case of a private employer the ap- 
propriate district court is the district court for 
any district in which the private employer of the 
person maintains a place of business. 

“(c)(I)(A) The district courts of the United 
States shall have jurisdiction, upon the filing of 
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a complaint, motion, petition, or other appro- 
priate pleading by or on behalf of the person en- 
titled to a right or benefit under this chapter— 

“(i) to require the employer to comply with 
the provisions of this chapter; 

ii) to require the State or private employer, 
as the case may be, to compensate the person for 
any loss of wages or benefits suffered by reason 
of such employer's failure to comply with the 
provisions of this chapter; and 

iii) to require the employer to pay the per- 
son an amount equal to the amount referred to 
in clause (ii) as liquidated damages, if the court 
determines that the employer's failure to comply 
with the provisions of this chapter was willful. 

) Any compensation under clauses (ii) and 
(iii) of subparagraph (A) shall be in addition to, 
and shall not diminish, any of the other rights 
and benefits provided for in this chapter. 

‘"(2)(A) No fees or court costs shall be charged 
or tared against any person claiming rights 
under this chapter. 

) In any action or proceeding to enforce a 
provision of this chapter by a person under sub- 
section (a)(2) who obtained private counsel for 
such action or proceeding, the court may award 
any such person who prevails in such action or 
proceeding reasonable attorney fees, expert wit- 
ness fees, and other litigation expenses. 

) The court may use its full equity powers, 
including temporary or permanent injunctions 
and temporary restraining orders, to vindicate 
fully the rights or benefits of persons under this 
chapter. 

) An action under this chapter may be ini- 
tiated only by a person claiming rights or bene- 
fits under this chapter, and not by an employer, 
prospective employer, or other entity with obli- 
gations under this chapter. 

“(5) In any such action, only a State and 
local government (as an employer), an employer, 
or a potential employer, as the case may be, 
shall be a necessary party respondent. 

(6) No State statute of limitations shall apply 
to any proceeding under this chapter. 

*(7) A State shall be subject to the same rem- 
edies, including prejudgment interest, as may be 
imposed upon any private employer under this 
section. 

“$4323. Enforcement of rights with respect to 

Federal executive agencies 

a A person who receives from the Sec- 
retary a notification pursuant to section 4321(e) 
of this title of an unsuccessful effort to resolve 
a complaint relating to a Federal executive 
agency may request that the Secretary refer the 
complaint for litigation before the Merit Systems 
Protection Board. The Secretary shall refer the 
complaint to the Office of Special Counsel estab- 
lished by section 1211 of title 5. 

“"(2)(A) If the Special Counsel is reasonably 
satisfied that the person on whose behalf a com- 
plaint is referred under paragraph (1) is entitled 
to the rights or benefits sought, the Special 
Counsel (upon the request of the person submit- 
ting the complaint) may appear on behalf of, 
and act as attorney for, the person and initiate 
an action regarding such complaint before the 
Merit Systems Protection Board. 

“(B) If the Special Counsel decides not to ini- 
tiate an action and represent a person before 
the Merit Systems Protection Board under sub- 
paragraph (A), the Special Counsel shall notify 
such person of that decision. 

“(b)(1) A person referred to in paragraph (2) 
may submit a complaint against a Federal exec- 
utive agency under this subchapter directly to 
the Merit Systems Protection Board. A person 
who seeks a hearing or adjudication by submit- 
ting such a complaint under this paragraph 
may be represented at such hearing or adjudica- 
tion in accordance with the rules of the Board. 

02) A person entitled to submit a complaint to 
the Merit Systems Protection Board under para- 
graph (1) is a person who— 
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“(A) has chosen not to apply to the Secretary 
for assistance regarding a complaint under sec- 
tion 4321(c) of this title; 

) has received a notification from the Sec- 
retary under section 4321(e) of this title; 

) has chosen not to be represented before 
the Board by the Special Counsel pursuant to 
subsection (a)(2)(A); or 

D) has received a notification of a decision 
from the Special Counsel under subsection 
(a)(2)(B). 

“(c)(1) The Merit Systems Protection Board 
shall adjudicate any complaint brought before 
the Board pursuant to subsection (a)(2)(A) or 
(6)(1). 

the Board determines that a Federal 
executive agency has not complied with the pro- 
visions of this chapter relating to the employ- 
ment or reemployment of a person by the agen- 
cy, the Board shall enter an order requiring the 
agency or employee to comply with such provi- 
sions and to compensate such person for any 
loss of wages or benefits suffered by such person 
by reason of such lack of compliance. 

ö) Any compensation received by a person 
pursuant to an order under paragraph (1) shall 
be in addition to any other right or benefit pro- 
vided for by this chapter and shall not diminish 
any such right or benefit. 

“(4) If the Board determines as a result of a 
hearing or adjudication conducted pursuant a 
complaint submitted by a person directly to the 
Board pursuant to subsection (b)(1) that such 
person is entitled to an order referred to in 
paragraph (2), the Board may, in its discretion, 
award such person reasonable attorney fees, ex- 
pert witness fees, and other litigation erpenses. 

d) A person adversely affected or aggrieved 
by a final order or decision of the Merit Systems 
Protection Board under subsection (c) may peti- 
tion the United States Court of Appeals for the 
Federal Circuit to review the final order or deci- 
sion. Such petition and review shall be in ac- 
cordance with the procedures set forth in sec- 
tion 7703 of title 5. 

“(e) A person may be represented by the Spe- 
cial Counsel in an action for review of a final 
order or decision issued by the Merit Systems 
Protection Board pursuant to subsection (c) 
that is brought pursuant to section 7703 of title 
5 unless the person was not represented by the 
Special Counsel before the Merit Systems Protec- 
tion Board regarding such order or decision. 
“$4324. Enforcement of rights with respect to 

certain Federal agencies 


“(a) This section applies to any person who 
alleges that— 

“(1) the reemployment of such person by an 
agency referred to in subsection (a) of section 
4315 of this title was not in accordance with 
procedures for the reemployment of such person 
under subsection (b) of such section; or 

) the failure of such agency to reemploy 
the person under such section was otherwise 
wrongful. 

“(b) Any person referred to in subsection (a) 
may submit a claim relating to an allegation re- 
ferred to in that subsection to the inspector gen- 
eral of the agency which is the subject of the al- 
legation. The inspector general shall investigate 
and resolve the allegation pursuant to proce- 
dures prescribed by the head of the agency. 

“(c) In prescribing procedures for the inves- 
tigation and resolution of allegations under sub- 
section (b), the head of an agency shall ensure, 
to the maximum extent practicable, that the pro- 
cedures are similar to the procedures for inves- 
tigating and resolving complaints utilized by the 
Secretary under section 4321(d) of this title. 

d) This section may not be construed— 

J as prohibiting an employee of an agency 
referred to in subsection (a) from seeking infor- 
mation from the Secretary regarding assistance 
in seeking reemployment from the agency under 
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this chapter, alternative employment in the Fed- 
eral Government under this chapter, or informa- 
tion relating to the rights and obligations of em- 
ployee and Federal agencies under this chapter; 
or 

2) as prohibiting such an agency from vol- 
untarily cooperating with or seeking assistance 
in or of clarification from the Secretary or the 
Director of the Office of Personnel Management 
of any matter arising under this chapter. 


“$4325. Conduct of investigation; subpoenas 
a) In carrying out any investigation under 
this chapter, the Secretary's duly authorized 
representatives shall, at all reasonable times, 
have reasonable access to, for purposes of eram- 
ination, and the right to copy and receive, any 
documents of any person or employer that the 
Secretary considers relevant to the investiga- 


tion. 

) In carrying out any investigation under 
this chapter, the Secretary may require by sub- 
poena the attendance and testimony of wit- 
nesses and the production of documents relating 
to any matter under investigation. In case of 
disobedience of the subpoena or contumacy and 
on request of the Secretary, the Attorney Gen- 
eral may apply to any district court of the Unit- 
ed States in whose jurisdiction such disobe- 
dience or contumacy occurs for an order enforc- 
ing the subpoena. 

% ) Upon application, the district courts of 
the United States shall have jurisdiction to issue 
writs commanding any person or employer to 
comply with the subpoena of the Secretary or to 
comply with any order of the Secretary made 
pursuant to a lawful investigation under this 
chapter and district courts shall have jurisdic- 
tion to punish failure to obey a subpoena or 
other lawful order of the Secretary as a con- 
tempt of court. 

d) Subsections (b) and (c) shall not apply to 
the legislative branch or the judicial branch of 
the United States. 

“SUBCHAPTER IV—MISCELLANEOUS 
“$4331. Regulations 

a) The Secretary (in consultation with the 
Secretary of Defense) may prescribe regulations 
implementing the provisions of this chapter with 
respect to States and local governments (as em- 
ployers) and private employers. 

‘*(b)(1) The Director of the Office of Personnel 
Management (in consultation with the Secretary 
and the Secretary of Defense) may prescribe reg- 
ulations implementing the provisions of this 
chapter with regard to the application of this 
chapter to Federal executive agencies (other 
than the agencies referred to in paragraph (2)) 
as employers. Such regulations shall be consist- 
ent with the regulations pertaining to the States 
as employers and private employers. 

“(2) The following entities may prescribe regu- 
lations to carry out the activities of such entities 
under this chapter: 

A The Merit Systems Protection Board. 

) The Office of Special Counsel. 

“(C) The agencies referred to in section 
2303(a)(2)(C)(ii) of title 5. 

“S 4332. Outreach 

“The Secretary, the Secretary of Defense, and 
the Secretary of Veterans Affairs shall take 
such actions as such Secretaries determine are 
appropriate to inform persons entitled to rights 
and benefits under this chapter and employers 
of the rights, benefits, and obligations of such 
persons and employers under this chapter. 

(b) TABLE OF CHAPTERS.—The tables of chap- 
ters at the beginning of title 38, United States 
Code, and the beginning of part III of such title 
are each amended by striking out the item relat- 
ing to chapter 43 and inserting in lieu thereof 
the following: 

“43. Employment and reemployment 
rights of members of the uniformed 

—. ]ͤ AT 
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(c) REPORT RELATING TO IMPLEMENTATION OF 
REEMPLOYMENT RIGHTS PROVISIONS.—Not later 
than one year after the date of the enactment of 
this Act, the Secretary of Labor, the Attorney 
General of the United States, and the Special 
Counsel referred to in section 4323(a)(1) of title 
38, United States Code (as added by subsection 
(a)), shall each submit a report to the Congress 
relating to the implementation of chapter 43 of 
such title (as added by such subsection). 

SEC. 3. EXEMPTION FROM MINIMUM SERVICE RE- 
QUIREMENTS. 


Section 5303A(b)(3) of title 38, United States 

Code, is amended— 

(1) by striking out orꝰ at the end of subpara- 
graph (E); 

(2) by striking out the period at the end of 
subparagraph (F) and inserting in lieu thereof 
“or”; and 

(3) by adding at the end thereof the following 
new subparagraph: 

(G) to an entitlement to rights and benefits 
under chapter 43 of this title. 

SEC. 4. REPEAL OF TITLE 5 PROVISIONS RELAT- 
ING TO REEMPLOYMENT RIGHTS OF 
RESERVISTS. 

(a) REPEAL.—Subchapter II of chapter 35 of 
title 5, United States Code, is repealed. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the items relating to 
subchapter II and section 3551. 

SEC. 5. REVISION OF FEDERAL CIVIL SERVICE RE- 
TIREMENT BENEFIT PROGRAM FOR 


(a) CREDITABLE MILITARY SERVICE UNDER 
CSRS.—Section 8331(13) of title 5, United States 
Code, is amended in the flush matter by insert- 
ing or full-time National Guard duty (as such 
term is defined in section 101(d) of title 10) if 
such service interrupts creditable civilian service 
under this subchapter and is followed by reem- 
ployment in accordance with chapter 43 of title 
38 that occurs on or after August 1, 1990 before 
the semicolon. 

(b) PAY DEDUCTIONS FOR MILITARY SERVICE 
UNDER CSRS.—Section 8334(j)(1) of such title is 
amended— 

(1) by striking out “Each employee” and in- 
serting in lieu thereof (A) Except as provided 
in subparagraph (B), each employee; and 

(2) by adding at the end the following: 

) In any case where military service inter- 
rupts creditable civilian service under this sub- 
chapter and reemployment pursuant to chapter 
43 of title 38 occurs on or after August 1, 1990, 
the deposit payable under this paragraph may 
not exceed the amount that would have been de- 
ducted and withheld under subsection (a)(1) 
from basic pay during civilian service if the em- 
ployee had not performed the period of military 
service. 

(c) CREDITABLE MILITARY SERVICE UNDER 
FERS.—Section 8401(31) of such title is amended 
in the flush matter by inserting or full-time 
National Guard duty (as such term is defined in 
section 101(d) of title 10) if such service inter- 
rupts creditable civilian service under this sub- 
chapter and is followed by reemployment in ac- 
cordance with chapter 43 of title 38 that occurs 
on or after August 1, 1990 before the semicolon. 

(d) PAY DEDUCTIONS FOR MILITARY SERVICE 
UNDER FERS.—Section 8422(e)(1) of such title is 
amended. 


(1) by striking out Each employee and in- 
serting in lieu thereof (A) Except as provided 
in subparagraph (B), each employee"; and 

(2) by adding at the end the following: 

) In any case where military service inter- 
rupts creditable civilian service under this sub- 
chapter and reemployment pursuant to chapter 
43 of title 38 occurs on or after August 1, 1990, 
the deposit payable under this paragraph may 
not exceed the amount that would have been de- 
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ducted and withheld under subsection (a)(1) 
from basic pay during civilian service if the em- 
ployee had not performed the period of military 
service. 

(e) TECHNICAL AMENDMENTS.—Title 5, United 
States Code, is amended as follows: 

(1) In section 8401(11), by striking out 1954 
in the flush matter above clause (i) and insert- 
ing in lieu thereof 1966 

(2) In section 8422(a)(2)(A)(ii), by striking out 
1954 and inserting in lieu thereof 19866 

(3) In section 8432(d), by striking out ‘1954"’ 
in the first sentence and inserting in lieu thereof 
“1986”. 

(4) In section 8433(i)(4), by striking out 1954 
and inserting in lieu thereof / 19866. 

(5) In section 8440— 

(A) by striking out 1954 in subsection (a) 
and inserting in lieu thereof ‘'1986"’; and 

(B) by striking out 1954 in subsection (c) 
and inserting in lieu thereof 1966 
SEC. 6. THRIFT SAVINGS PLAN. 

(a) IN GENERAL.—(1) Title 5, United States 
Code, is amended by inserting after section 
8432a the following: 

“$8432b. Contributions of persons who per- 
form military service 

a) This section applies to any employee 
who— 

) separates or enters leave-without-pay sta- 
tus in order to perform military service; and 

‘(2) is subsequently restored to or reemployed 
in a position which is subject to this chapter, 
pursuant to chapter 43 of title 38. 

“(b)(1) Each employee to whom this section 
applies may contribute to the Thrift Savings 
Fund, in accordance with this subsection, an 
amount not to exceed the amount described in 
paragraph (2). 

2 The maximum amount which an employee 
may contribute under this subsection is equal 
to— 

“(A) the contributions under section 8432(a) 
which would have been made, over the period 
beginning on date of separation or commence- 
ment of leave-without-pay status (as applicable) 
and ending on the day before the date of res- 
toration or reemployment (as applicable); re- 
duced by 

B) any contributions under section 8432(a) 
actually made by such employee over the period 
described in subparagraph (A). 

) Contributions under this subsection— 

“(A) shall be made at the same time and in 
the same manner as would any contributions 
under section 8432(a); 

) shall be made over the period of time 
specified by the employee under paragraph 
(4)(B); and 

“(C) shall be in addition to any contributions 
then actually being made under section 8432(a). 

“(4)(A) The Executive Director shall prescribe 
the time, form, and manner in which an em- 
ployee may specify— 

i) the total amount such employee wishes to 
contribute under this subsection with respect to 
any particular period referred to in paragraph 
(2)(B); and 

ii) the period of time over which the em- 
ployee wishes to make contributions under this 
subsection. 

) The employing agency may place a maxi- 
mum limit on the period of time referred to in 
subparagraph (A)(ii), which cannot be shorter 
than two times the period referred to in para- 
graph (2)(B) and not longer than four times 
such period. 

“(c) If an employee makes contributions under 
subsection (b), the employing agency shall make 
contributions to the Thrift Savings Fund on 
such employee's behalf— 

“(1) in the same manner as would be required 
under section 8432(c)(2) if the employee con- 
tributions were being made under section 
8432(a); and 
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A) disregarding any contributions then actu- 
ally being made under section 8432(a) and any 
agency contributions relating thereto. 

d) An employee to whom this section applies 
is entitled to have contributed to the Thrift Sav- 
ings Fund on such employee's behalf an amount 
equal to— 

percent of such employee's basic pay (as 
determined under subsection (e)) for the period 
referred to in subsection (b)(2)(B); reduced by 

N) any contributions actually made on such 
employee's behalf under section 8432(c)(1) with 
respect to the period referred to in subsection 
(6)(2)(B). 

e) For purposes of any computation under 
this section, an employee shall, with respect to 
the period referred to in subsection (b)(2)(B), be 
considered to have been paid at the rate which 
would have been payable over such period had 
such employee remained continuously employed 
in the position which such employee last held 
before separating or entering leave-without-pay 
status to perform military service. 

“(f) Amounts paid under subsection (c) or (d) 
shall be paid 

“(1) by the agency to which the employee is 
restored or in which such employee is reem- 
ployed; 

2) from the same source as would be the case 
under section 8432(e) with respect to sums re- 
quired under section 8432(c); and 

(3) within the time prescribed by the Erecu- 
tive Director. 

“(g)(1) For purposes of section 8432(g), in the 
case of an employee to whom this section ap- 
plies— 

A) a separation from civilian service in 
order to perform the military service on which 
the employee's restoration or reemployment 
rights are based shall be disregarded; and 

) such employee shall be credited with a 
period of civilian service equal to the period re- 
ferred to in subsection (b)(2)(B). 

“*(2)(A) An employee to whom this section ap- 
plies may elect, for purposes of section 8433(d), 
or paragraph (1) or (2) of section 8433(h), as the 
case may be, to have such employee's separation 
(described in subsection (a)) treated as if it 
had never occurred. 

“(B) An election under this paragraph shall 
be made within such period of time after res- 
toration or reemployment (as the case may be) 
and otherwise in such manner as the Executive 
Director prescribes. 

“(h) The Executive Director shall prescribe 
regulations to carry out this section. 

(2) The table of sections at the beginning of 
chapter 84 of title 5, United States Code, is 
amended by inserting after the item relating to 
section 8432a the following: 

342. Contributions of persons who perform 
military service. 

(b) PRESERVATION OF CERTAIN RIGHTS.—(1) 
Section 8433(d) of title 5, United States Code, is 
amended by striking “subsection (e). and in- 
serting ‘‘subsection (e), unless an election under 
section 8432b(g)(2) is made to treat such separa- 
tion for purposes of this subsection as if it had 
never occurred. 

(2) Paragraphs (1) and (2) of section 8433(h) 
are each amended by striking the period at the 
end and inserting ‘', or unless an election under 
section 8432b(9)(2) is made to treat such separa- 
tion for purposes of this paragraph as if it had 
never occurr 

(c) ELECTION To RESUME REGULAR CONTRIBU- 
TIONS UPON RESTORATION OR REEMPLOYMENT.— 
Section 8432 of title 5, United States Code, is 

by adding at the end the following: 

“G)1) This subsection applies to any em- 

ployee— 

A) to whom section 8432b applies; and 

) who, during the period of such employ- 
ee’s absence from civilian service (as referred to 
in section 8432b(b)(2)(B))— 
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i) is eligible to make an election described in 
subsection (b)(1); or 

ii) would be so eligible but for having either 
elected to terminate individual contributions to 
the Thrift Savings Fund within 2 months before 
commencing military service or separated in 
order to perform military service. 

(2) The Executive Director shall prescribe 
regulations to ensure that any employee to 
whom this subsection applies shall, within a 
reasonable time after being restored or reem- 
ployed (in the manner described in section 
8432b(a)(2)), be afforded the opportunity to 
make, for purposes of this section, any election 
which would be allowable during a period de- 
scribed in subsection (b)(1)(A)."’. 

(d) APPLICABILITY TO EMPLOYEES UNDER 
CSRS.—Section 8351(b) of title 5, United States 
Code, is amended by adding at the end the fol- 
lowing: 

1 In applying section 8432b to an employee 
contributing to the Thrift Savings Fund after 
being restored to or reemployed in a position 
subject to this subchapter, pursuant to chapter 
43 of title 38— 

A) any reference in such section to con- 
tributions under section 8432(a) shall be consid- 
ered a reference to employee contributions under 
this section; 

) the contribution rate under section 
8432b(b)(2)(A) shall be the maximum percentage 
allowable under subsection (b)(2) of this section; 
and 

C) subsections (c) and (d) of section 8432b 
shall be disregarded. 

(e) EFFECTIVE DATE; APPLICABILITY.—This 
section and the amendments made by this sec- 


tion— 

(1) shall take effect on the date of enactment 
of this Act; and 

(2) shall apply to any employee whose release 
from military service, discharge from hos- 
pitalization, or other similar event making the 
individual eligible to seek restoration or reem- 
ployment under chapter 43 of title 38, United 
States Code (as added by section 2(a)), occurs on 
or after August 1, 1990. 

(f) RULES FOR APPLYING AMENDMENTS TO EM- 
PLOYEES RESTORED OR REEMPLOYED BEFORE 
EFFECTIVE DATE.—In the case of any employee 
(described in subsection (e)(2)) who is restored 
or reemployed in a position of employment (in 
the circumstances described in section 8432b(a) 
of title 5, United States Code, as amended by 
this section) before the date of enactment of this 
Act, the amendments made by this section shall 
apply to such employee, in accordance with 
their terms, subject to the following: 

(1) The employee shall be deemed not to have 
been reemployed or restored until— 

(A) the date of enactment of this Act, or 

(B) the first day following such employee's re- 
employment or restoration on which such em- 
ployee is or was eligible to make an election re- 
lating to contributions to the Thrift Savings 
Fund, 
whichever occurs or occurred first. 

(2) If the employee changed agencies during 
the period between date of actual reemployment 
or restoration and the date of enactment of this 
Act, the employing agency as of such date of en- 
actment shall be considered the reemploying or 
restoring agency. 

(3)(A) For purposes of any computation under 
section 8432b of such title, pay shall be deter- 
mined in accordance with subsection (e) of such 
section, except that, with respect to the period 
described in subparagraph (B), actual pay at- 
tributable to such period shall be used. 

(B) The period described in this subparagraph 
is the period beginning on the first day of the 
first applicable pay period beginning on or after 
the date of the employee's actual reemployment 
or restoration and ending on the day before the 
date determined under paragraph (1). 
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SEC. 7, CONFORMING AMENDMENTS. 

(a) TITLE 5.—Section 1204(a)(1) of title 5, 
United States Code, is amended by striking out 
“section 4323” and inserting in lieu thereof 
“chapter 43”. 

(b) TITLE 10,—Section 706(c)(1) of title 10, 
United States Code, is amended by striking out 
“section 4321" and inserting in lieu thereof 
“chapter 43 
SEC, 8. TECHNICAL AMENDMENT. 

(a) TECHNICAL AMENDMENT.—Section 9(d) of 
Public Law 102-16 (105 Stat. 55) is amended by 
striking out “Act” the first place it appears and 
inserting in lieu thereof section 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in Public Law 102-16 to which such amendment 
relates. 

SEC. 9. TRANSITION RULES AND EFFECTIVE 
DATES. 


(a) REEMPLOYMENT.—(1) Except as otherwise 
provided in this Act, the amendments made by 
this Act shall be effective with respect to re- 
employments initiated on or after the first day 
after the 60-day period beginning on the date of 
enactment of this Act. 8 

(2) The provisions of chapter 43 of title 38, 
United States Code, in effect on the day before 
such date of enactment, shall continue to apply 
to reemployments initiated before the end of 
such 60-day period. 

(3) In determining the number of years of 
service that may not be exceeded in an em- 
ployee-employer relationship with respect to 
which a person seeks reemployment under chap- 
ter 43 of title 38, United States Code, as in effect 
before or after the date of enactment of this Act, 
there shall be included all years of service with- 
out regard to whether the periods of service oc- 
curred before or after such date of enactment 
unless the period of service is erempted by the 
chapter 43 that is applicable, as provided in 
paragraphs (1) and (2), to the reemployment 
concerned. 

(4) A person who initiates reemployment 
under chapter 43 of title 38, United States Code, 
during or after the 60-day period beginning on 
the date of enactment of this Act and whose re- 
employment is made in connection with a period 
of service in the uniform services that was initi- 
ated before the end of such period shall be 
deemed to have satisfied the notification re- 
quirement of section 4312(a)(1) of title 38, United 
States Code, as provided in the amendments 
made by this Act, if the person complied with 
any applicable notice requirement under chap- 
ter 43, United States Code, as in effect on the 
day before the date of enactment of this Act. 

(b) DISCRIMINATION.—The provisions of sec- 
tion 4311 of title 38, United States Code, as pro- 
vided in the amendments made by this Act, and 
the provisions of subchapter III of chapter 43 of 
such title, as provided in the amendments made 
by this Act, that are necessary for the imple- 
mentation of such section 4311 shall become ef- 
fective on the date of enactment of this Act. 

(c) INSURANCE.—(1) Except as provided in 
paragraph (2), the provisions of section 4316(c) 
of title 38, United States Code, as provided in 
the amendments made by this Act, concerning 
insurance coverage shall become effective on the 
date of enactment of this Act. 

(2) A person on active duty on the date of en- 
actment of this Act, or a family member or per- 
sonal representative of such person, may, after 
the date of enactment of this Act, elect to rein- 
state or continue insurance coverage as pro- 
vided in such section 4316. If such an election is 
made, insurance coverage shall remain in effect 
for the remaining portion of the 18-month period 
that began on the date of such person's separa- 
tion from civilian employment or the period of 
the person’s service in the uniformed service, 
whichever is the period of lesser duration. 
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(a) DISABILITY.—(1) Section 4313(a)(3) of 
chapter 43 of title 38, United States Code, as 
provided in the amendments made by this Act, 
shall apply to reemployments initiated on or 
after August 1, 1990. 

(2) Effective as of August 1, 1990, section 4307 
of title 38, United States Code (as in effect on 
the date of enactment of this Act), is repealed, 
and the table of sections at the beginning of 
chapter 43 of such title (as in effect on the date 
of enactment of this Act) is amended by striking 
out the item relating to section 4307. 

(e) INVESTIGATIONS AND SUBPOENAS.—The pro- 
visions of section 4325 of title 38, United States 
Code, as provided in the amendments made by 
this Act, shall become effective on the date of 
the enactment of this Act and apply to any mat- 
ter pending with the Secretary of Labor under 
section 4305 of title 38, United States Code, as of 
that date. 

(f) PREVIOUS ACTIONS.—Ercept as otherwise 
provided, the amendments made by this Act do 
not affect reemployments that were initiated, 
rights, benefits, and duties that matured, pen- 
alties that were incurred, and proceedings that 
begin before the end of the 60-day period re- 
ferred to in subsection (a). 

(g) DEFINITION.—For the purposes of this sec- 
tion, the term “service in the uniformed serv- 
ices” shall have the meaning given such term in 
section 4303(13) of title 38, United States Code, 
as provided in the amendments made by this 
Act. 

SEC. 10. INCREASE IN AMOUNT OF LOAN GUAR- 
ANTY FOR LOANS FOR THE PUR- 
CHASE OR CONSTRUCTION OF 
HOMES. 

Subparagraphs (A)(i)(IV) and (B) of section 
3703(a)(1) of title 38, United States Code, are 
each amended by striking out 346, 00 and in- 
serting in lieu thereof 850, 750 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert the following: 
SECTION 1, SHORT TITLE. 

This Act may be cited as the "Uniformed 
Services Employment and Reemployment 
Rights Act of 1994". 

SEC. 2. REVISION OF CHAPTER 43 OF TITLE 38. 

(a) RESTATEMENT AND IMPROVEMENT OF EM- 
PLOYMENT AND REEMPLOYMENT RIGHTS.— 
Chapter 43 of title 38, United States Code, is 
amended to read as follows: 


“CHAPTER 43—EMPLOYMENT AND REEM- 
PLOYMENT RIGHTS OF MEMBERS OF 
THE UNIFORMED SERVICES 


“SUBCHAPTER I—GENERAL 


4301. Purposes; sense of Congress. 

4302. Relation to other law and plans or 
agreements. 

4303. Definitions. 

4304. Character of service. 


“SUBCHAPTER II—EMPLOYMENT AND 
REEMPLOYMENT RIGHTS AND LIMITA- 
TIONS; PROHIBITIONS 


4311. Discrimination against persons who 
serve in the uniformed services 
and acts of reprisal prohibited. 

Reemployment rights of persons who 
serve in the uniformed services. 

Reemployment positions. 

Reemployment by the Federal Gov- 
ernment. 

Reemployment by certain Federal 
agencies. 

Rights, benefits, and obligations of 
persons absent from employ- 
ment for service in a uniformed 
service. 

Health plans. 

Employee pension benefit plans. 


4312. 


4313. 
4314. 


4315. 
4316. 


4317. 
4318. 
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“SUBCHAPTER INI—PROCEDURES FOR 
ASSISTANCE, ENFORCEMENT, AND IN- 
VESTIGATION 

“4321. Assistance in obtaining reemployment 

or other employment rights or 
benefits. 

4322. Enforcement of employment or reem- 

ployment rights. 

4323. Enforcement of rights with respect to 

a State or private employer. 

4324. Enforcement of rights with respect to 

Federal executive agencies. 

4325. Enforcement of rights with respect to 

certain Federal agencies. 

4326. Conduct of investigation; subpoenas. 
“SUBCHAPTER IV—MISCELLANEOUS 
PROVISIONS 

4331. Regulations. 

4332. Reports. 

“4333. Outreach. 

“SUBCHAPTER I—GENERAL 


“§ 4301. Purposes; sense of Congress 

(a) The purposes of this chapter are 

(i) to encourage noncareer service in the 
uniformed services by eliminating or mini- 
mizing the disadvantages to civilian careers 
and employment which can result from such 
service; 

02) to minimize the disruption to the lives 
of persons performing service in the uni- 
formed services as well as to their employ- 
ers, their fellow employees, and their com- 
munities, by providing for the prompt reem- 
ployment of such persons upon their comple- 
tion of such service under honorable condi- 
tions; and 

(3) to prohibit discrimination against per- 
sons because of their service in the uni- 
formed services. 

(b) It is the sense of Congress that the 
Federal Government should be a model em- 
ployer in carrying out the provisions of this 
chapter. 

“$4302. Relation to other law and plans or 
agreements 

“(a) Nothing in this chapter shall super- 
sede, nullify or diminish any Federal or 
State law (including any local law or ordi- 
nance), contract, agreement, policy, plan, 
practice, or other matter that establishes a 
right or benefit that is more beneficial to, or 
is in addition to, a right or benefit provided 
for such person in this chapter. 

(b) This chapter supersedes any State law 
(including any local law or ordinance), con- 
tract, agreement, policy, plan, practice, or 
other matter that reduces, limits, or elimi- 
nates in any manner any right or benefit 
provided by this chapter, including the es- 
tablishment of additional prerequisites to 
the exercise of any such right or the receipt 
of any such benefit. 

“§ 4303. Definitions 

“For the purposes of this chapter— 

„i) The term ‘Attorney General’ means 
the Attorney General of the United States or 
any person designated by the Attorney Gen- 
eral to carry out a responsibility of the At- 
torney General under this chapter. 

2) The term ‘benefit’, ‘benefit of employ- 
ment’, or ‘rights and benefits’ means any ad- 
vantage, profit, privilege, gain, status, ac- 
count, or interest (other than wages or sal- 
ary for work performed) that accrues by rea- 
son of an employment contract or agreement 
or an employer policy, plan, or practice and 
includes rights and benefits under a pension 
plan, a health plan, an employee stock own- 
ership plan, insurance coverage and awards, 
bonuses, severance pay, supplemental unem- 
ployment benefits, vacations, and the oppor- 
tunity to select work hours or location of 
employment. 
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*(3) The term ‘employee’ means any person 
employed by an employer. 

“(4)(A) Except as provided in subpara- 
graphs (B) and (C), the term ‘employer’ 
means any person, institution, organization, 
or other entity that pays salary or wages for 
work performed or that has control over em- 
ployment opportunities, including— 

(i) a person, institution, organization, or 
other entity to whom the employer has dele- 
gated the performance of employment-relat- 
ed responsibilities; 

“(ii) the Federal Government; 

(ii) a State; 

(iv) any successor in interest to a person, 
institution, organization, or other entity re- 
ferred to in this subparagraph; and 

) a person, institution, organization, or 
other entity that has denied initial employ- 
ment in violation of section 4311. 

„) In the case of a National Guard tech- 
nician employed under section 709 of title 32, 
the term ‘employer’ means the adjutant gen- 
eral of the State in which the technician is 
employed. 

C) Except as an actual employer of em- 
ployees, an employee pension benefit plan 
described in section 3(2) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1002(2)) shall be deemed to be an em- 
ployer only with respect to the obligation to 
provide benefits described in section 4318. 

(5) The term ‘Federal executive agency’ 
includes the United States Postal Service, 
the Postal Rate Commission, any nonappro- 
priated fund instrumentality of the United 
States, any Executive agency (as that term 
is defined in section 105 of title 5) other than 
an agency referred to in section 
2302(a)(2)(C ii) of title 5, and any military 
department (as that term is defined in sec- 
tion 102 of title 5) with respect to the civilian 
employees of that department. 

(6) The term ‘Federal Government’ in- 
cludes any Federal executive agency, the 
legislative branch of the United States, and 
the judicial branch of the United States. 

„%) The term ‘health plan’ means an insur- 
ance policy or contract, medical or hospital 
service agreement, membership or subscrip- 
tion contract, or other arrangement under 
which health services for individuals are pro- 
vided or the expenses of such services are 
paid. 

8) The term ‘notice’ means (with respect 
to subchapter II) any written or verbal noti- 
fication of an obligation or intention to per- 
form service in the uniformed services pro- 
vided to an employer by the employee who 
will perform such service or by the uni- 
formed service in which such service is to be 
performed. 

9) The term ‘qualified’, with respect to 
an employment position, means having the 
ability to perform the essential tasks of the 
position. 

(10) The term ‘reasonable efforts’, in the 
case of actions required of an employer 
under this chapter, means actions, including 
training provided by an employer, that do 
not place an undue hardship on the em- 
ployer. 

(1) Notwithstanding section 101, the term 
‘Secretary’ means the Secretary of Labor or 
any person designated by such Secretary to 
carry out an activity under this chapter. 

(12) The term ‘seniority’ means longevity 
in employment together with any benefits of 
employment which accrue with, or are deter- 
mined by, longevity in employment. 

13) The term ‘service in the uniformed 
services’ means the performance of duty on a 
voluntary or involuntary basis in a uni- 
formed service under competent authority 
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and includes active duty, active duty for 
training, initial active duty for training, in- 
active duty training, full-time National 
Guard duty, and a period for which a person 
is absent from a position of employment for 
the purpose of an examination to determine 
the fitness of the person to perform any such 
duty. 

(14) The term ‘State’ means each of the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, and 
other territories of the United States (in- 
cluding the agencies and political subdivi- 
sions thereof). 

(15) The term ‘undue hardship’, in the 
case of actions taken by an employer, means 
actions requiring significant difficulty or ex- 
pense, when considered in light of— 

(A) the nature and cost of the action 
needed under this chapter; 

„B) the overall financial resources of the 
facility or facilities involved in the provision 
of the action; the number of persons em- 
ployed at such facility; the effect on ex- 
penses and resources, or the impact other- 
wise of such action upon the operation of the 
facility; 

„) the overall financial resources of the 
employer; the overall size of the business of 
an employer with respect to the number of 
its employees; the number, type, and loca- 
tion of its facilities; and 

“(D) the type of operation or operations of 
the employer, including the composition, 
structure, and functions of the work force of 
such employer; the geographic separateness, 
administrative, or fiscal relationship of the 
facility or facilities in question to the em- 
ployer. 

(16) The term ‘uniformed services’ means 
the Armed Forces, the Army National Guard 
and the Air National Guard when engaged in 
active duty for training, inactive duty train- 
ing, or full-time National Guard duty, the 
commissioned corps of the Public Health 
Service, and any other category of persons 
designated by the President in time of war or 
emergency. 

“g 4304. Character of service 

“A person’s entitlement to the benefits of 
this chapter by reason of the service of such 
person in one of the uniformed services ter- 
minates upon the occurrence of any of the 
following events: 

“(1) A separation of such person from such 
uniformed service with a dishonorable or bad 
conduct discharge. 

(2) A separation of such person from such 
uniformed service under other than honor- 
able conditions, as characterized pursuant to 
regulations prescribed by the Secretary con- 
cerned. 

(3) A dismissal of such person permitted 
under section 1161(a) of title 10. 

(4) A dropping of such person from the 
rolls pursuant to section 1161(b) of title 10. 
“SUBCHAPTER II—EMPLOYMENT AND 

REEMPLOYMENT RIGHTS AND LIMITA- 

TIONS; PROHIBITIONS 
“$4311. Discrimination against persons who 

serve in the uniformed services and acts of 

reprisal prohibited 

(a) A person who is a member of, applies 
to be a member of, performs, has performed, 
applies to perform, or has an obligation to 
perform service in a uniformed service shall 
not be denied initial employment, reemploy- 
ment, retention in employment, promotion, 
or any benefit of employment by an em- 
ployer on the basis of that membership, ap- 
plication for membership, performance of 
service, application for service, or obliga- 
tion. 
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“(b) An employer shall be considered to 
have denied a person initial employment, re- 
employment, retention in employment, pro- 
motion, or a benefit of employment in viola- 
tion of this section if the person's member- 
ship, application for membership, service, 
application for service, or obligation for 
service in the uniformed services is a moti- 
vating factor in the employer's action, un- 
less the employer can prove that the action 
would have been taken in the absence of such 
membership, application for membership, 
performance of service, application for serv- 
ice, or obligation. 

(o) An employer may not discriminate 
in employment against or take any adverse 
employment action against any person be- 
cause such person has taken an action to en- 
force a protection afforded any person under 
this chapter, has testified or otherwise made 
a statement in or in connection with any 
proceeding under this chapter, has assisted 
or otherwise participated in an investigation 
under this chapter, or has exercised a right 
provided for in this chapter. 

2) The prohibition in paragraph (1) shall 
apply with respect to a person regardless of 
whether that person has performed service in 
the uniformed services and shall apply to 
any position of employment, including a po- 
sition that is described in section 
4312(d)(1)(C). 

4312. Reemployment rights of persons who 
serve in the uniformed services 

a) Subject to subsections (b), (c), and (d) 
and to section 4304, any person who is absent 
from a position of employment by reason of 
service in the uniformed services shall be en- 
titled to the reemployment rights and bene- 
fits and other employment benefits of this 
chapter if— 

(I) the person (or an appropriate officer of 
the uniformed service in which such service 
is performed) has given advance written or 
verbal notice of such service to such person’s 
employer; 

*(2) the cumulative length of the absence 
and of all previous absences from a position 
of employment with that employer by reason 
of service in the uniformed services does not 
exceed five years; and 

“(3) except as provided in subsection (f), 
the person reports to, or submits an applica- 
tion for reemployment to, such employer in 
accordance with the provisions of subsection 
(e). 
b) No notice is required under subsection 
(a)(1) if the giving of such notice is precluded 
by military necessity or, under all of the rel- 
evant circumstances, the giving of such no- 
tice is otherwise impossible or unreasonable. 
A determination of military necessity for 
the purposes of this subsection shall be made 
pursuant to regulations prescribed by the 
Secretary of Defense and shall not be subject 
to judicial review. 

(o) Subsection (a) shall apply to a person 
who is absent from a position of employment 
by reason of service in the uniformed serv- 
ices if such person’s cumulative period of 
service in the uniformed services, with re- 
spect to the employer relationship for which 
a person seeks reemployment, does not ex- 
ceed five years, except that any such period 
of service shall not include any service— 

(J) that is required, beyond five years, to 
complete an initial period of obligated serv- 
ice; 

(2) during which such person was unable 
to obtain orders releasing such person from a 
period of service in the uniformed services 
before the expiration of such five-year period 
and such inability was through no fault of 
such person; 
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) performed as required pursuant to sec- 
tion 270 of title 10, under section 502(a) or 503 
of title 32, or to fulfill additional training re- 
quirements determined and certified in writ- 
ing by the Secretary concerned, to be nec- 
essary for professional development, or for 
completion of skill training or retraining; or 

“(4) performed by a member of a uniformed 
service who is— 

A) ordered to or retained on active duty 
under section 672(a), 67208), 673, 673b, 673c, or 
688 of title 10 or under section 331, 332, 359, 
360, 367, or 712 of title 14; 

“(B) ordered to or retained on active duty 
(other than for training) under any provision 
of law during a war or during a national 
emergency declared by the President or the 
Congress; 

“(C) ordered to active duty (other than for 
training) in support, as determined by the 
Secretary concerned, of an operational mis- 
sion for which personnel have been ordered 
to active duty under section 673b of title 10; 

D) ordered to active duty in support, as 
determined by the Secretary concerned, of a 
critical mission or requirement of the uni- 
formed services; or 

(E) called into Federal service as a mem- 
ber of the National Guard under chapter 15 of 
title 10 or under section 3500 or 8500 of title 
10. 
(dN) An employer is not required to re- 
employ a person under this chapter if— 

„A) the employer's circumstances have so 
changed as to make such reemployment im- 
possible or unreasonable; 

B) in the case of a person entitled to re- 
employment under subsection (a)(3), (a)(4), 
or (b)(2)(B) of section 4313, such employment 
would impose an undue hardship on the em- 
ployer; or 

() the employment from which the per- 
son leaves to serve in the uniformed services 
is for a brief, nonrecurrent period and there 
is no reasonable expectation that such em- 
ployment will continue indefinitely or for a 
significant period. 

2) In any proceeding involving an issue of 
whether— 

A) any reemployment referred to in para- 
graph (1) is impossible or unreasonable be- 
cause of a change in an employer's cir- 
cumstances, 

B) any accommodation, training, or ef- 
fort referred to in subsection (a)(3), (a)(4), or 
(b)(2)(B) of section 4313 would impose an 
undue hardship on the employer, or 

(C) the employment referred to in para- 
graph (1)(C) is brief or for a nonrecurrent pe- 
riod and without a reasonable expectation 
that such employment will continue indefi- 
nitely or for a significant period, 
the employer shall have the burden of prov- 
ing the impossibility or unreasonableness, 
undue hardship, or the brief or nonrecurrent 
nature of the employment without a reason- 
able expectation of continuing indefinitely 
or for a significant period. 

“(e)(1) Subject to paragraph (2), a person 
referred to in subsection (a) shall, upon the 
completion of a period of service in the uni- 
formed services, notify the employer referred 
to in such subsection of the person's intent 
to return to a position of employment with 
such employer as follows: 

„A) In the case of a person whose period of 
service in the uniformed services was less 
than 31 days, by reporting to the employer— 

“(i) not later than the beginning of the 
first full regularly scheduled work period on 
the first full calendar day following the com- 
pletion of the period of service and the expi- 
ration of eight hours after a period allowing 
for the safe transportation of the person 
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from the place of that service to the person’s 
residence; or 

“(ii) as soon as possible after the expira- 
tion of the eight-hour period referred to in 
clause (i), if reporting within the period re- 
ferred to in such clause is impossible or un- 
reasonable through no fault of the person. 

“(B) In the case of a person who is absent 
from a position of employment for a period 
of any length for the purposes of an examina- 
tion to determine the person's fitness to per- 
form service in the uniformed services, by 
reporting in the manner and time referred to 
in subparagraph (A). 

O) In the case of a person whose period of 
service in the uniformed services was for 
more than 30 days but less than 181 days, by 
submitting an application for reemployment 
with the employer not later than 14 days 
after the completion of the period of service 
or if submitting such application within such 
period is impossible or unreasonable through 
no fault of the person, the next first full cal- 
endar day when submission of such applica- 
tion becomes possible. 

D) In the case of a person whose period of 
service in the uniformed services was for 
more than 180 days, by submitting an appli- 
cation for reemployment with the employer 
not later than 90 days after the completion 
of the period of service. 

“(2)(A) A person who is hospitalized for, or 
convalescing from, an illness or injury in- 
curred in, or aggravated during, the perform- 
ance of service in the uniformed services 
shall, at the end of the period that is nec- 
essary for the person to recover from such 
illness or injury, report to the person’s em- 
ployer (in the case of a person described in 
subparagraph (A) or (B) of paragraph (1)) or 
submit an application for reemployment 
with such employer (in the case of a person 
described in subparagraph (C) or (D) of such 
paragraph). Except as provided in subpara- 
graph (B), such period of recovery may not 
exceed two years. 

„B) Such two-year period shall be ex- 
tended by the minimum time required to ac- 
commodate the circumstances beyond such 
person’s control which make reporting with- 
in the period specified in subparagraph (A) 
impossible or unreasonable. 

(3) A person who fails to report or apply 
for employment or reemployment within the 
appropriate period specified in this sub- 
section shall not automatically forfeit such 
person’s entitlement to the rights and bene- 
fits referred to in subsection (a) but shall be 
subject to the conduct rules, established pol- 
icy, and general practices of the employer 
pertaining to explanations and discipline 
with respect to absence from scheduled 
work. 

“(f)(1) A person who submits an application 
for reemployment in accordance with sub- 
paragraph (C) or (D) of subsection (e)(1) or 
subsection (e)(2) shall provide to the person's 
employer (upon the request of such em- 
ployer) documentation to establish that— 

(A) the person's application is timely; 

“(B) the person has not exceeded the serv- 
ice limitations set forth in subsection (a)(2) 
(except as permitted under subsection (c)); 
and 

“(C) the person’s entitlement to the bene- 
fits under this chapter has not been termi- 
nated pursuant to section 4304. 

2) Documentation of any matter referred 
to in paragraph (1) that satisfies regulations 
prescribed by the Secretary shall satisfy the 
documentation requirements in such para- 


graph. 

()) Except as provided in subparagraph 
(B), the failure of a person to provide docu- 
mentation that satisfies regulations pre- 
scribed pursuant to paragraph (2) shall not 
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be a basis for denying reemployment in ac- 
cordance with the provisions of this chapter 
if the failure occurs because such docu- 
mentation does not exist or is not readily 
available at the time of the request of the 
employer. If, after such reemployment, docu- 
mentation becomes available that estab- 
lishes that such person does not meet one or 
more of the requirements referred to in sub- 
paragraphs (A), (B), and (C) of paragraph (1), 
the employer of such person may terminate 
the employment of the person and the provi- 
sion of any rights or benefits afforded the 
person under this chapter. 

„B) An employer who reemploys a person 
absent from a position of employment for 
more than 90 days may require that the per- 
son provide the employer with the docu- 
mentation referred to in subparagraph (A) 
before beginning to treat the person as not 
having incurred a break in service for pen- 
sion purposes under section 4318(a)(2)(A). 

(4) An employer may not delay or at- 
tempt to defeat a reemployment obligation 
by demanding documentation that does not 
then exist or is not then readily available. 

“(g) The right of a person to reemployment 
under this section shall not entitle such per- 
son to retention, preference, or displacement 
rights over any person with a superior claim 
under the provisions of title 5, United States 
Code, relating to veterans and other pref- 
erence eligibles. 

ch) In any determination of a person’s en- 
titlement to protection under this chapter, 
the timing, frequency, and duration of the 
person's training or service, or the nature of 
such training or service (including voluntary 
service) in the uniformed services, shall not 
be a basis for denying protection of this 
chapter if the service does not exceed the 
limitations set forth in subsection (c) and 
the notice requirements established in sub- 
section (as!) and the notification require- 
ments established in subsection (e) are met. 


“$4313. Reemployment positions 

„(a) Subject to subsection (b) (in the case 
of any employee) and sections 4314 and 4315 
(in the case of an employee of the Federal 
Government), a person entitled to reemploy- 
ment under section 4312, upon completion of 
a period of service in the uniformed services, 
shall be promptly reemployed in a position 
of employment in accordance with the fol- 
lowing order of priority: 

(1) Except as provided in paragraphs (3) 
and (4), in the case of a person whose period 
of service in the uniformed services was for 
less than 91 days— 

“(A) in the position of employment in 
which the person would have been employed 
if the continuous employment of such person 
with the employer had not been interrupted 
by such service, the duties of which the per- 
son is qualified to perform; or 

„B) in the position of employment in 
which the person was employed on the date 
of the commencement of the service in the 
uniformed services, only if the person is not 
qualified to perform the duties of the posi- 
tion referred to in subparagraph (A) after 
reasonable efforts by the employer to qualify 
the person. 

(2) Except as provided in paragraphs (3) 
and (4), in the case of a person whose period 
of service in the uniformed services was for 
more than 90 days— 

) in the position of employment in 
which the person would have been employed 
if the continuous employment of such person 
with the employer had not been interrupted 
by such service, or a position of like senior- 
ity, status and pay, the duties of which the 
person is qualified to perform; or 
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“(B) in the position of employment in 
which the person was employed on the date 
of the commencement of the service in the 
uniformed services, or a position of like se- 
niority, status and pay, the duties of which 
the person is qualified to perform, only if the 
person is not qualified to perform the duties 
of a position referred to in subparagraph (A) 
after reasonable efforts by the employer to 
qualify the person. 

3) In the case of a person who has a dis- 
ability incurred in, or aggravated during, 
such service, and who (after reasonable ef- 
forts by the employer to accommodate the 
disability) is not qualified due to such dis- 
ability to be employed in the position of em- 
ployment in which the person would have 
been employed if the continuous employ- 
ment of such person with the employer had 
not been interrupted by such service— 

(A) in any other position which is equiva- 
lent in seniority, status, and pay, the duties 
of which the person is qualified to perform or 
would become qualified to perform with rea- 
sonable efforts by the employer; or 

“(B) if not employed under subparagraph 
(A), in a position which is the nearest ap- 
proximation to a position referred to in sub- 
paragraph (A) in terms of seniority, status, 
and pay consistent with circumstances of 
such person's case. 

4) In the case of a person who (A) is not 
qualified to be employed in (i) the position of 
employment in which the person would have 
been employed if the continuous employ- 
ment of such person with the employer had 
not been interrupted by such service, or (ii) 
in the position of employment in which such 
person was employed on the date of the com- 
mencement of the service in the uniform 
services for any reason (other than disability 
incurred in, or aggravated during, service in 
the uniformed services), and (B) cannot be- 
come qualified with reasonable efforts by the 
employer, in any other position of lesser sta- 
tus and pay which such person is qualified to 
perform, with full seniority. 


“*(b)(1) If two or more persons are entitled 
to reemployment under section 4312 in the 
same position of employment and more than 
one of them has reported for such reemploy- 
ment, the person who left the position first 
shall have the prior right to reemployment 
in that position. 


(2) Any person entitled to reemployment 
under section 4312 who is not reemployed in 
a position of employment by reason of para- 
graph (1) shall be entitled to be reemployed 
as follows: 

H(A) Except as provided in subparagraph 
(B), in any other position of employment re- 
ferred to in subsection (a)(1) or (a)(2), as the 
case may be (in the order of priority set out 
in the applicable subsection), that provides a 
similar status and pay to a position of em- 
ployment referred to in paragraph (1) of this 
subsection, consistent with the cir- 
cumstances of such person's case, with full 
seniority. 

B) In the case of a person who has a dis- 
ability incurred in, or aggravated during, a 
period of service in the uniformed services 
that requires reasonable efforts by the em- 
ployer for the person to be able to perform 
the duties of the position of employment, in 
any other position referred to in subsection 
(a)(3) (in the order of priority set out in that 
subsection) that provides a similar status 
and pay to a position referred to in para- 
graph (1) of this subsection, consistent with 
circumstances of such person’s case, with 
full seniority. 
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“$4314. Reemployment by the Federal Gov- 
ernment 


(a) Except as provided in subsections (b), 
(c), and (d), if a person is entitled to reem- 
ployment by the Federal Government under 
section 4312, such person shall be reemployed 
in a position of employment as described in 
section 4313. 

“(b)(1) If the Director of the Office of Per- 
sonnel Management makes a determination 
described in paragraph (2) with respect to a 
person who was employed by a Federal exec- 
utive agency at the time the person entered 
the service from which the person seeks re- 
employment under this section, the Director 
shall— 

“(A) identify a position of like seniority, 
status, and pay at another Federal executive 
agency that satisfies the requirements of 
section 4313 and for which the person is 
qualified; and 

) ensure that the person is offered such 
position. 

*(2) The Director shall carry out the duties 
referred to in subparagraphs (A) and (B) of 
paragraph (1) if the Director determines 
that— 

„A) the Federal executive agency that em- 
ployed the person referred to in such para- 
graph no longer exists and the functions of 
such agency have not been transferred to an- 
other Federal executive agency; or 

(B) it is impossible or unreasonable for 
the agency to reemploy the person. 

(e) If the employer of a person described 
in subsection (a) was, at the time such per- 
son entered the service from which such per- 
son seeks reemployment under this section, 
a part of the judicial branch or the legisla- 
tive branch of the Federal Government, and 
such employer determines that it is impos- 
sible or unreasonable for such employer to 
reemploy such person, such person shall, 
upon application to the Director of the Office 
of Personnel Management, be ensured an 
offer of employment in an alternative posi- 
tion in a Federal executive agency on the 
basis described in subsection (b). 

(d) If the adjutant general of a State de- 
termines that it is impossible or unreason- 
able to reemploy a person who was a Na- 
tional Guard technician employed under sec- 
tion 709 of title 32, such person shall, upon 
application to the Director of the Office of 
Personne] Management, be ensured an offer 
of employment in an alternative position in 
a Federal executive agency on the basis de- 
scribed in subsection (b). 

“§ 4315. Reemployment by certain Federal 
agencies 

„a) The head of each agency referred to in 
section 2302(a)(2)(C)(ii) of title 5 shall pre- 
scribe procedures for ensuring that the 
rights under this chapter apply to the em- 
ployees of such agency. 

b) In prescribing procedures under sub- 
section (a), the head of an agency referred to 
in that subsection shall ensure, to the maxi- 
mum extent practicable, that the procedures 
of the agency for reemploying persons who 
serve in the uniformed services provide for 
the reemployment of such persons in the 
agency in a manner similar to the manner of 
reemployment described in section 4313. 

“(c)1) The procedures prescribed under 
subsection (a) shall designate an official at 
the agency who shall determine whether or 
not the reemployment of a person referred to 
in subsection (b) by the agency is impossible 
or unreasonable. 

2) Upon making a determination that the 
reemployment by the agency of a person re- 
ferred to in subsection (b) is impossible or 
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unreasonable, the official referred to in para- 

graph (1) shall notify the person and the Di- 

rector of the Office of Personnel Manage- 

ment of such determination. 

03) A determination pursuant to this sub- 
section shall not be subject to judicial re- 
view. 

(4) The head of each agency referred to in 
subsection (a) shall submit to the Select 
Committee on Intelligence and the Commit- 
tee on Veterans’ Affairs of the Senate and 
the Permanent Select Committee on Intel- 
ligence and the Committee on Veterans’ Af- 
fairs of the House of Representatives on an 
annual basis a report on the number of per- 
sons whose reemployment with the agency 
was determined under this subsection to be 
impossible or unreasonable during the year 
preceding the report, including the reason 
for each such determination. 

*“(d)(1) Except as provided in this section, 
nothing in this section, section 4313, or sec- 
tion 4325 shall be construed to exempt any 
agency referred to in subsection (a) from 
compliance with any other substantive pro- 
vision of this chapter. 

“(2) This section may not be construed— 

“(A) as prohibiting an employee of an 
agency referred to in subsection (a) from 
seeking information from the Secretary re- 
garding assistance in seeking reemployment 
from the agency under this chapter, alter- 
native employment in the Federal Govern- 
ment under this chapter, or information re- 
lating to the rights and obligations of em- 
ployee and Federal agencies under this chap- 
ter; or 

„B) as prohibiting such an agency from 
voluntarily cooperating with or seeking as- 
sistance in or of clarification from the Sec- 
retary or the Director of the Office of Per- 
sonnel Management of any matter arising 
under this chapter. 

(e) The Director of the Office of Personnel 
Management shall ensure the offer of em- 
ployment to a person in a position in a Fed- 
eral executive agency on the basis described 
in subsection (b) if— 

“(1) the person was an employee of an 
agency referred to in section 2302(a)(2)(C)ii) 
of title 5 at the time the person entered the 
service from which the person seeks reem- 
ployment under this section; 

2) the appropriate officer of the agency 
determines under subsection (c) that reem- 
ployment of the person by the agency is im- 
possible or unreasonable; and 

(3) the person submits an application to 
the Director for an offer of employment 
under this subsection. 

“$4316. Rights, benefits, and obligations of 
persons absent from employment for serv- 
ice in a uniformed service 
(a) A person who is reemployed under this 

chapter is entitled to the seniority and other 
rights and benefits determined by seniority 
that the person had on the date of the com- 
mencement of service in the uniformed serv- 
ices plus the additional seniority and rights 
and benefits that such person would have at- 
tained if the person had remained continu- 
ously employed. 

“(bX1) Subject to paragraphs (2) through 
(6), a person who is absent from a position of 
employment by reason of service in the uni- 
formed services shall be— 

“(A) deemed to be on furlough or leave of 
absence while performing such service; and 

B) entitled to such other rights and bene- 
fits not determined by seniority as are gen- 
erally provided by the employer of the per- 
son to employees having similar seniority, 
status, and pay who are on furlough or leave 
of absence under a contract, agreement, pol- 
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icy, practice, or plan in effect at the com- 
mencement of such service or established 
while such person performs such service. 

“(2)(A) Subject to subparagraph (B), a per- 
son who— 

(i) is absent from a position of employ- 
ment by reason of service in the uniformed 
services, and 

“(ii) knowingly provides written notice of 
intent not to return to a position of employ- 
ment after service in the uniformed service, 
is not entitled to rights and benefits under 
paragraph (1)(B). 

„B) For the purposes of subparagraph (A), 
the employer shall have the burden of prov- 
ing that a person knowingly provided clear 
written notice of intent not to return to a 
position of employment after service in the 
uniformed service and, in doing so, was 
aware of the specific rights and benefits to 
be lost under subparagraph (A). 

(3) A person deemed to be on furlough or 
leave of absence under this subsection while 
serving in the uniformed services shall not 
be entitled under this subsection to any ben- 
efits to which the person would not other- 
wise be entitled if the person had remained 
continuously employed. 

4) Such person may be required to pay 
the employee cost, if any, of any funded ben- 
efit continued pursuant to paragraph (1) to 
the extent other employees on furlough or 
leave of absence are so required. 

(5) The entitlement of a person to cov- 
erage under a health plan is provided for 
under section 4317. 

6) The entitlement of a person to a right 
or benefit under an employee pension benefit 
plan is provided for under section 4318. 

() A person who is reemployed by an em- 
ployer under this chapter shall not be dis- 
charged from such employment, except for 
cause— 

“(1) within one year after the date of such 
reemployment, if the person’s period of serv- 
ice before the reemployment was more than 
180 days; or 

(2) within 180 days after the date of such 
reemployment, if the person's period of serv- 
ice before the reemployment was more than 
30 days but less than 181 days. 

(d) Any person whose employment with 
an employer is interrupted by a period of 
service in the uniformed services shall be 
permitted, upon request of that person, to 
use during such period of service any vaca- 
tion, annual, or similar leave with pay ac- 
crued by the person before the commence- 
ment of such service. 

“$4317. Health plans 

““(a)(1)(A) Subject to paragraphs (2) and (3), 
in any case in which a person (or the person’s 
dependents) has coverage under a health plan 
in connection with the person’s position of 
employment, including a group health plan 
(as defined in section 607(1) of the Employee 
Retirement Income Security Act of 1974), 
and such person is absent from such position 
of employment by reason of service in the 
uniformed services, the plan shall provide 
that the person may elect to continue such 
coverage as provided in this subsection. The 
maximum period of coverage of a person and 
the person’s dependents under such an elec- 
tion shall be the lesser of— 

(i) the 18-month period beginning on the 
date on which the person’s absence begins; or 

1) the day after the date on which the 
person fails to apply for or return to a posi- 
tion of employment, as determined under 
section 4312(e). 

„B) A person who elects to continue 
health-plan coverage under this paragraph 
may be required to pay not more than 102 
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percent of the full premium under the plan 
(determined in the same manner as the ap- 
plicable premium under section 4980B(f)(4) of 
the Internal Revenue Code of 1986) associated 
with such coverage for the employer's other 
employees, except that in the case of a per- 
son who performs service in the uniformed 
services for less than 31 days, such person 
may not be required to pay more than the 
employee share, if any, for such coverage. 

„() In the case of a health plan that is a 
multiemployer plan, as defined in section 
3(37) of the Employee Retirement Income Se- 
curity Act of 1974, any liability under the 
plan for employer contributions and benefits 
arising under this paragraph shall be allo- 
cated— 

““(i) by the plan in such manner as the plan 
sponsor shall provide; or 

(ii) if the sponsor does not provide 

J) ͤ to the last employer employing the 
person before the period served by the person 
in the uniformed services, or 

(II) if such last employer is no longer 
functional, to the plan. 

“(b)(1) Except as provided in paragraph (2), 
in the case of a person whose coverage under 
a health plan was terminated by reason of 
service in the uniformed services, an exclu- 
sion or waiting period may not be imposed in 
connection with the reinstatement of such 
coverage upon reemployment under this 
chapter if an exclusion or waiting period 
would not have been imposed under health 
plan had coverage of such person by such 
plan not been terminated as a result of such 
service. This paragraph applies to the person 
who is reemployed and to any individual who 
is covered by such plan by reason of the rein- 
statement of the coverage of such person. 

“(2) Paragraph (1) shall not apply to the 
coverage of any illness or injury determined 
by the Secretary of Veterans Affairs to have 
been incurred in, or aggravated during, per- 
formance of service in the uniformed serv- 
ices. 


“$4318. Employee pension benefit plans 

“(a)(1)(A) Except as provided in subpara- 
graph (B), in the case of a right provided pur- 
suant to an employee pension benefit plan 
(including those described in sections 3(2) 
and 3(33) of the Employee Retirement In- 
come Security Act of 1974) or a right pro- 
vided under any Federal or State law govern- 
ing pension benefits for governmental em- 
ployees, the right to pension benefits of a 
person reemployed under this chapter shall 
be determined under this section. 

„B) In the case of benefits under the 
Thrift Savings Plan, the rights of a person 
reemployed under this chapter shall be those 
rights provided in section 8432b of title 5. 
The first sentence of this subparagraph shall 
not be construed to affect any other right or 
benefit under this chapter. 

*“(2)(A) A person reemployed under this 
chapter shall be treated as not having in- 
curred a break in service with the employer 
or employers maintaining the plan by reason 
of such person’s period or periods of service 
in the uniformed services. 

“(B) Each period served by a person in the 
uniformed services shall, upon reemploy- 
ment under this chapter, be deemed to con- 
stitute service with the employer or employ- 
ers maintaining the plan for the purpose of 
determining the nonforfeitability of the per- 
son's accrued benefits and for the purpose of 
determining the accrual of benefits under 
the plan. 

“(bX1) An employer reemploying a person 
under this chapter shall, with respect to a 
period of service described in subsection 
(a)(2)(B), be liable to an employee pension 
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benefit plan for funding any obligation of the 
plan to provide the benefits described in sub- 
section (a)(2) and shall allocate the amount 
of any employer contribution for the person 
in the same manner and to the same extent 
the allocation occurs for other employees 
during the period of service. For purposes of 
determining the amount of such liability and 
any obligation of the plan, earnings and for- 
feitures shall not be included. For purposes 
of determining the amount of such liability 
and for purposes of section 515 of the Em- 
ployee Retirement Income Security Act of 
1974 or any similar Federal or State law gov- 
erning pension benefits for governmental 
employees, service in the uniformed services 
that is deemed under subsection (a) to be 
service with the employer shall be deemed to 
be service with the employer under the 
terms of the plan or any applicable collec- 
tive bargaining agreement. In the case of a 
multiemployer plan, as defined in section 
3(37) of the Employee Retirement Income Se- 
curity Act of 1974, any liability of the plan 
described in this paragraph shall be allo- 
cated— 

A) by the plan in such manner as the 
sponsor maintaining the plan shall provide; 
or 

B) if the sponsor does not provide 

) to the last employer employing the 
person before the period served by the person 
in the uniformed services, or 

(11) if such last employer is no longer 
functional, to the plan. 


(2) A person reemployed under this chap- 
ter shall be entitled to accrued benefits pur- 
suant to subsection (a) that are contingent 
on the making of, or derived from, employee 
contributions or elective deferrals (as de- 
fined in section 402(g)(3) of the Internal Rev- 
enue Code of 1986) only to the extent the per- 
son makes payment to the plan with respect 
to such contributions or deferrals. No such 
payment may exceed the amount the person 
would have been permitted or required to 
contribute had the person remained continu- 
ously employed by the employer throughout 
the period of service described in subsection 
(a)(2)(B). Any payment to the plan described 
in this paragraph shall be made during the 
period beginning with the date of reemploy- 
ment and whose duration is three times the 
period of the person’s service in the uni- 
formed services, not to exceed five years. 


(3) For purposes of computing an employ- 
er's liability under paragraph (1) or the em- 
ployee's contributions under paragraph (2), 
the employee’s compensation during the pe- 
riod of service described in subsection 
(a)(2)(B) shall be computed— 

A) at the rate the employee would have 
received but for the period of service de- 
scribed in subsection (a)(2)(B), or 

(B) in the case that the determination of 
such rate is not reasonably certain, on the 
basis of the employee's average rate of com- 
pensation during the 12-month period imme- 
diately preceding such period (or, if shorter, 
the period of employment immediately pre- 
ceding such period). 


(o) Any employer who reemploys a person 
under this chapter and who is an employer 
contributing to a multiemployer plan, as de- 
fined in section 3(37) of the Employee Retire- 
ment Income Security Act of 1974, under 
which benefits are or may be payable to such 
person by reason of the obligations set forth 
in this chapter, shall, within 30 days after 
the date of such reemployment, provide in- 
formation, in writing, of such reemployment 
to the administrator of such plan. 
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“SUBCHAPTER II—PROCEDURES FOR 
ASSISTANCE, ENFORCEMENT, AND IN- 
VESTIGATION 

“$4321. Assistance in obtaining reemploy- 
ment or other employment rights or bene- 
fits 
“The Secretary (through the Veterans’ 

Employment and Training Service) shall 

provide assistance to any person with re- 

spect to the employment and reemployment 
rights and benefits to which such person is 
entitled under this chapter. In providing 
such assistance, the Secretary may request 
the assistance of existing Federal and State 
agencies engaged in similar or related activi- 
ties and utilize the assistance of volunteers. 

“§ 4322. Enforcement of employment or reem- 
ployment rights 
“(a) A person who claims that— 

) such person is entitled under this 
chapter to employment or reemployment 
rights or benefits with respect to employ- 
ment by an employer; and 

**(2)(A) such employer has failed or refused, 
or is about to fail or refuse, to comply with 
the provisions of this chapter; or 

“(B) in the case that the employer is a 
Federal executive agency, such employer or 
the Office of Personnel Management has 
failed or refused, or is about to fail or refuse, 
to comply with the provisions of this chap- 
ter, 
may file a complaint with the Secretary in 
accordance with subsection (b), and the Sec- 
retary shall investigate such complaint. 

b) Such complaint shall be in writing, be 
in such form as the Secretary may prescribe, 
include the name and address of the em- 
ployer against whom the complaint is filed, 
and contain a summary of the allegations 
that form the basis for the complaint. 

e) The Secretary shall, upon request, 
provide technical assistance to a potential 
claimant with respect to a complaint under 
this subsection, and when appropriate, to 
such claimant's employer. 

d) The Secretary shall investigate each 
complaint submitted pursuant to subsection 
(a). If the Secretary determines as a result of 
the investigation that the action alleged in 
such complaint occurred, the Secretary shall 
resolve the complaint by making reasonable 
efforts to ensure that the person or entity 
named in the complaint complies with the 
provisions of this chapter. 

de) If the efforts of the Secretary with re- 
spect to a complaint under subsection (d) are 
unsuccessful, the Secretary shall notify the 
person who submitted the complaint of— 

i) the results of the Secretary's inves- 
tigation; and 

2) the complainant's entitlement to pro- 
ceed under the enforcement of rights provi- 
sions provided under section 4323 (in the case 
of a person submitting a complaint against a 
State or private employer) or section 4324 (in 
the case of a person submitting a complaint 
against a Federal executive agency). 

“(f) This subchapter does not apply to any 
action relating to benefits to be provided 
under the Thrift Savings Plan under title 5. 
“$4323. Enforcement of rights with respect to 

a State or private employer 

“*(a)(1) A person who receives from the Sec- 
retary a notification pursuant to section 
4322(e) of an unsuccessful effort to resolve a 
complaint relating to a State (as an em- 
ployer) or a private employer may request 
that the Secretary refer the complaint to the 
Attorney General. If the Attorney General is 
reasonably satisfied that the person on 
whose behalf the complaint is referred is en- 
titled to the rights or benefits sought, the 
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Attorney General may appear on behalf of, 
and act as attorney for, the person on whose 
behalf the complaint is submitted and com- 
mence an action for appropriate relief for 
such person in an appropriate United States 
district court. 

02) A person may commence an action for 
relief with respect to a complaint if that per- 
son— 

“(A) has chosen not to apply to the Sec- 
retary for assistance regarding the com- 
plaint under section 4322(c); 

„(B) has chosen not to request that the 
Secretary refer the complaint to the Attor- 
ney General under paragraph (1); or 

O) has been refused representation by the 
Attorney General with respect to the com- 
plaint under such paragraph. 

(b) In the case of an action against a 
State as an employer, the appropriate dis- 
trict court is the court for any district in 
which the State exercises any authority or 
carries out any function. In the case of a pri- 
vate employer the appropriate district court 
is the district court for any district in which 
the private employer of the person maintains 
a place of business. 

“(c)(1)(A) The district courts of the United 
States shall have jurisdiction, upon the fil- 
ing of a complaint, motion, petition, or other 
appropriate pleading by or on behalf of the 
person claiming a right or benefit under this 
chapter— 

„J) to require the employer to comply 
with the provisions of this chapter; 

(11) to require the employer to com- 
pensate the person for any loss of wages or 
benefits suffered by reason of such employ- 
er's failure to comply with the provisions of 
this chapter; and 

“(iii) to require the employer to pay the 
person an amount equal to the amount re- 
ferred to in clause (ii) as liquidated damages, 
if the court determines that the employer's 
failure to comply with the provisions of this 
chapter was willful. 

„B) Any compensation under clauses (ii) 
and (iii) of subparagraph (A) shall be in addi- 
tion to, and shall not diminish, any of the 
other rights and benefits provided for in this 
chapter. 

*“(2)(A) No fees or court costs shall be 
charged or taxed against any person claim- 
ing rights under this chapter. 

B) In any action or proceeding to enforce 
a provision of this chapter by a person under 
subsection (a)(2) who obtained private coun- 
sel for such action or proceeding, the court 
may award any such person who prevails in 
such action or proceeding reasonable attor- 
ney fees, expert witness fees, and other liti- 
gation expenses. 

“(3) The court may use its full equity pow- 
ers, including temporary or permanent in- 
junctions, temporary restraining orders, and 
contempt orders, to vindicate fully the 
rights or benefits of persons under this chap- 
ter. 

4) An action under this chapter may be 
initiated only by a person claiming rights or 
benefits under this chapter, not by an em- 
ployer, prospective employer, or other entity 
with obligations under this chapter. 

(5) In any such action, only an employer 
or a potential employer, as the case may be, 
shall be a necessary party respondent. 

“(6) No State statute of limitations shall 
apply to any proceeding under this chapter. 

“(7) A State shall be subject to the same 
remedies, including prejudgment interest, as 
may be imposed upon any private employer 
under this section. 

“$4324. Enforcement of rights with respect to 

Federal executive agencies 

**(a)(1) A person who receives from the Sec- 
retary a notification pursuant to section 
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4322(e) of an unsuccessful effort to resolve a 
complaint relating to a Federal executive 
agency may request that the Secretary refer 
the complaint for litigation before the Merit 
Systems Protection Board. The Secretary 
shall refer the complaint to the Office of 
Special Counsel established by section 1211 of 
title 5. 

**(2)(A) If the Special Counsel is reasonably 
satisfied that the person on whose behalf a 
complaint is referred under paragraph (1) is 
entitled to the rights or benefits sought, the 
Special Counsel (upon the request of the per- 
son submitting the complaint) may appear 
on behalf of, and act as attorney for, the per- 
son and initiate an action regarding such 
complaint before the Merit Systems Protec- 
tion Board. 

„B) If the Special Counsel declines to ini- 
tiate an action and represent a person before 
the Merit Systems Protection Board under 
subparagraph (A), the Special Counsel shall 
notify such person of that decision. 

(b) A person may submit a complaint 
against a Federal executive agency under 
this subchapter directly to the Merit Sys- 
tems Protection Board if that person— 

(1) has chosen not to apply to the Sec- 
retary for assistance regarding a complaint 
under section 4322(c); 

*(2) has received a notification from the 
Secretary under section 4322(e); 

3) has chosen not to be represented be- 
fore the Board by the Special Counsel pursu- 
ant to subsection (a)(2)(A); or 

(4) has received a notification of a deci- 
sion from the Special Counsel under sub- 
section (a)(2)(B). 

% The Merit Systems Protection 
Board shall adjudicate any complaint 
brought before the Board pursuant to sub- 
section (a)(2)(A) or (b). A person who seeks a 
hearing or adjudication by submitting such a 
complaint under this paragraph may be rep- 
resented at such hearing or adjudication in 
accordance with the rules of the Board. 

“(2) If the Board determines that a Federal 
executive agency has not complied with the 
provisions of this chapter relating to the em- 
ployment or reemployment of a person by 
the agency, the Board shall enter an order 
requiring the agency or employee to comply 
with such provisions and to compensate such 
person for any loss of wages or benefits suf- 
fered by such person by reason of such lack 
of compliance. 

(3) Any compensation received by a per- 
son pursuant to an order under paragraph (2) 
shall be in addition to any other right or 
benefit provided for by this chapter and shall 
not diminish any such right or benefit. 

„J) If the Board determines as a result of 
a hearing or adjudication conducted pursu- 
ant to a complaint submitted by a person di- 
rectly to the Board pursuant to subsection 
(b) that such person is entitled to an order 
referred to in paragraph (2), the Board may, 
in its discretion, award such person reason- 
able attorney fees, expert witness fees, and 
other litigation expenses. 

(d,) A person adversely affected or ag- 
grieved by a final order or decision of the 
Merit Systems Protection Board under sub- 
section (c) may petition the United States 
Court of Appeals for the Federal Circuit to 
review the final order or decision. Such peti- 
tion and review shall be in accordance with 
the procedures set forth in section 7703 of 
title 5. 

2) Such person may be represented in the 
Federal Circuit proceeding by the Special 
Counsel unless the person was not rep- 
resented by the Special Counsel before the 
Merit Systems Protection Board regarding 
such order or decision. 
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“$4325. Enforcement of rights with respect to 
certain Federal agencies 

(a) This section applies to any person who 
alleges that— 

J) the reemployment of such person by 
an agency referred to in subsection (a) of sec- 
tion 4315 was not in accordance with proce- 
dures for the reemployment of such person 
under subsection (b) of such section; or 

(2) the failure of such agency to reemploy 
the person under such section was otherwise 
wrongful. 

“(b) Any person referred to in subsection 
(a) may submit a claim relating to an allega- 
tion referred to in that subsection to the in- 
spector general of the agency which is the 
subject of the allegation. The inspector gen- 
eral shall investigate and resolve the allega- 
tion pursuant to procedures prescribed by 
the head of the agency. 

„e) In prescribing procedures for the in- 
vestigation and resolution of allegations 
under subsection (b), the head of an agency 
shall ensure, to the maximum extent prac- 
ticable, that the procedures are similar to 
the procedures for investigating and resolv- 
ing complaints utilized by the Secretary 
under section 4322(d). 

d) This section may not be construed— 

(J) as prohibiting an employee of an agen- 
cy referred to in subsection (a) from seeking 
information from the Secretary regarding 
assistance in seeking reemployment from 
the agency under this chapter, alternative 
employment in the Federal Government 
under this chapter, or information relating 
to the rights and obligations of employee 
and Federal agencies under this chapter; or 

(2) as prohibiting such an agency from 
voluntarily cooperating with or seeking as- 
sistance in or of clarification from the Sec- 
retary or the Director of the Office of Per- 
sonnel Management of any matter arising 
under this chapter. 

“§ 4326. Conduct of investigation; subpoenas 

(a) In carrying out any investigation 
under this chapter, the Secretary's duly au- 
thorized representatives shall, at all reason- 
able times, have reasonable access to, for 
purposes of examination, and the right to 
copy and receive, any documents of any per- 
son or employer that the Secretary considers 
relevant to the investigation. 

(b) In carrying out any investigation 
under this chapter, the Secretary may re- 
quire by subpoena the attendance and testi- 
mony of witnesses and the production of doc- 
uments relating to any matter under inves- 
tigation. In case of disobedience of the sub- 
poena or contumacy and on request of the 
Secretary, the Attorney General may apply 
to any district court of the United States in 
whose jurisdiction such disobedience or con- 
tumacy occurs for an order enforcing the 
subpoena. 

(e) Upon application, the district courts 
of the United States shall have jurisdiction 
to issue writs commanding any person or 
employer to comply with the subpoena of the 
Secretary or to comply with any order of the 
Secretary made pursuant to a lawful inves- 
tigation under this chapter and the district 
courts shall have jurisdiction to punish fail- 
ure to obey a subpoena or other lawful order 
of the Secretary as a contempt of court. 

(d) Subsections (b) and (e) shall not apply 
to the legislative branch or the judicial 
branch of the United States. 


“SUBCHAPTER IV—MISCELLANEOUS 
PROVISIONS 
“§ 4331. Regulations 
(a) The Secretary (in consultation with 
the Secretary of Defense) may prescribe reg- 
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ulations implementing the provisions of this 
chapter with regard to the application of 
this chapter to States, local governments, 
and private employers. 

““(b)(1) The Director of the Office of Person- 
nel Management (in consultation with the 
Secretary and the Secretary of Defense) may 
prescribe regulations implementing the pro- 
visions of this chapter with regard to the ap- 
plication of this chapter to Federal execu- 
tive agencies (other than the agencies re- 
ferred to in paragraph (2)) as employers. 
Such regulations shall be consistent with the 
regulations pertaining to the States as em- 
ployers and private employers, except that 
employees of the Federal Government may 
be given greater or additional rights. 

“(2) The following entities may prescribe 
regulations to carry out the activities of 
such entities under this chapter: 

“(A) The Merit Systems Protection Board. 

B) The Office of Special Counsel. 

“(C) The agencies referred to in section 
2303(a)(2)(C)(ii) of title 5. 

“§ 4332. Reports 

“The Secretary shall, after consultation 
with the Attorney General and the Special 
Counsel referred to in section 4324(a)(1) and 
no later than February 1, 1996, and annually 
thereafter through 2000, transmit to the Con- 
gress, a report containing the following mat- 
ters for the fiscal year ending before such 
February 1: 

1) The number of cases reviewed by the 
Department of Labor under this chapter dur- 
ing the fiscal year for which the report is 
made. 

(2) The number of cases referred to the 
Attorney General or the Special Counsel pur- 
suant to section 4323 or 4324, respectively, 
during such fiscal year. 

3) The number of complaints filed by the 
Attorney General pursuant to section 4323 
during such fiscal year. 

(4) The nature and status of each case re- 
ported on pursuant to paragraph (1), (2), or 
(3). 
(5) An indication of whether there are any 
apparent patterns of violation of the provi- 
sions of this chapter, together with an expla- 
nation thereof. 

“(6) Recommendations for administrative 
or legislative action that the Secretary, the 
Attorney General, or the Special Counsel 
considers necessary for the effective imple- 
mentation of this chapter, including any ac- 
tion that could be taken to encourage medi- 
ation, before claims are filed under this 
chapter, between employers and persons 
seeking employment or reemployment. 

“§ 4333. Outreach 

“The Secretary, the Secretary of Defense, 
and the Secretary of Veterans Affairs shall 
take such actions as such Secretaries deter- 
mine are appropriate to inform persons enti- 
tled to rights and benefits under this chapter 
and employers of the rights, benefits, and ob- 
ligations of such persons and such employers 
under this chapter.“ 

(b) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO TITLE 38.—The tables of 
chapters at the beginning of title 38, United 
States Code, and the beginning of part III of 
such title are each amended by striking out 
the item relating to chapter 43 and inserting 
in lieu thereof the following: 

“43. Employment and reemployment 

rights of members of the uniformed 

MID cate ˙ A 63G W canaries 4301”. 

(2) AMENDMENT TO TITLE 5.—(A) Section 
1204(a)(1) of title 5, United States Code, is 
amended by striking out section 4323” and 
inserting in lieu thereof chapter 43". 
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(B) Subchapter II of chapter 35 of such title 
is repealed. 

(C) The table of sections for chapter 35 of 
such title is amended by striking out the 
heading relating to subchapter II of such 
chapter and the item relating to section 3551 
of such chapter. 

(3) AMENDMENT TO TITLE 10.—Section 
706(c)(1) of title 10, United States Code, is 
amended by striking out section 4321” and 
inserting in lieu thereof chapter 43”. 

(c) AMENDMENTS TO TITLE 28.—Section 631 
of title 28, United States Code, is amended— 

(1) by striking out subsection (j); 

(2) by redesignating subsections (k) and (1) 
as subsections (j) and (k), respectively; and 

(3) in subsection (j), as redesignated by 
paragraph (2), by striking out under the 
terms of” and all that follows through sec- 
tion,” the first place it appears and inserting 
in lieu thereof under chapter 43 of title 38,”. 
SEC. 3. EXEMPTION FROM MINIMUM SERVICE RE- 

QUIREMENTS. 


Section 5303A(b)\(3) of title 38, United 
States Code, is amended— 

(1) by striking out or“ at the end of sub- 
paragraph (E); 

(2) by striking out the period at the end of 
subparagraph (F) and inserting in lieu there- 
of “; or“; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(G) to benefits under chapter 43 of this 
title.“. 

SEC. 4, THRIFT SAVINGS PLAN. 

(a) IN GENERAL.—(1) Title 5, United States 
Code, is amended by inserting after section 
8432a the following: 


“$8432b. Contributions of persons who per- 
form military service 

„a) This section applies to any employee 
who— 

(I) separates or enters leave-without-pay 
status in order to perform military service; 
and 

“(2) is subsequently restored to or reem- 
ployed in a position which is subject to this 
chapter, pursuant to chapter 43 of title 38. 

“(bX1) Each employee to whom this sec- 
tion applies may contribute to the Thrift 
Savings Fund, in accordance with this sub- 
section, an amount not to exceed the amount 
described in paragraph (2). 

2) The maximum amount which an em- 
ployee may contribute under this subsection 
is equal to— 

A) the contributions under section 
8432(a) which would have been made, over the 
period beginning on date of separation or 
commencement of leave-without-pay status 
(as applicable) and ending on the day before 
the date of restoration or reemployment (as 
applicable); reduced by 

B) any contributions under section 
8432(a) actually made by such employee over 
the period described in subparagraph (A). 

3) Contributions under this subsection— 

(A) shall be made at the same time and in 
the same manner as would any contributions 
under section 8432(a); 

„B) shall be made over the period of time 
specified by the employee under paragraph 
(4)(B); and 

„(O) shall be in addition to any contribu- 
tions then actually being made under section 
8432(a). 

4) The Executive Director shall prescribe 
the time, form, and manner in which an em- 
ployee may specify— 

A) the total amount such employee wish- 
es to contribute under this subsection with 
respect to any particular period referred to 
in paragraph (2)(B); and 
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B) the period of time over which the em- 

ployee wishes to make contributions under 
this subsection. 
The employing agency may place a maxi- 
mum limit on the period of time referred to 
in subparagraph (B), which cannot be shorter 
than two times the period referred to in 
paragraph (2)(B) and not longer than four 
times such period. 

(e) If an employee makes contributions 
under subsection (b), the employing agency 
shall make contributions to the Thrift Sav- 
ings Fund on such employee's behalf— 

(1) in the same manner as would be re- 
quired under section 8432(c)(2) if the em- 
ployee contributions were being made under 
section 8432(a); and 

“(2) disregarding any contributions then 
actually being made under section 8432(a) 
and any agency contributions relating there- 
to 


“(d) An employee to whom this section ap- 
plies is entitled to have contributed to the 
Thrift Savings Fund on such employee's be- 
half an amount equal to— 

(I) 1 percent of such employee's basic pay 
(as determined under subsection (e)) for the 
period referred to in subsection (b)(2)(B); re- 
duced by 

(2) any contributions actually made on 
such employee’s behalf under section 
8432(c)(1) with respect to the period referred 
to in subsection (b)(2)(B). 

(e) For purposes of any computation 
under this section, an employee shall, with 
respect to the period referred to in sub- 
section (b)(2)(B), be considered to have been 
paid at the rate which would have been pay- 
able over such period had such employee re- 
mained continuously employed in the posi- 
tion which such employee last held before 
separating or entering leave-without-pay 
status to perform military service. 

““f)}1) The employing agency may be re- 
quired to pay lost earnings on contributions 
made pursuant to subsections (c) and (d). 
Such earnings, if required, shall be cal- 
culated retroactively to the date the con- 
tribution would have been made had the em- 
ployee not separated or entered leave-with- 
out-pay status to perform military service. 

(2) Procedures for calculating and credit- 
ing the earnings payable pursuant to para- 
graph (1) shall be prescribed by the Execu- 
tive Director. 

g) Amounts paid under subsection (c), 
(d), or (f) shall be paid— 

(J) by the agency to which the employee 
is restored or in which such employee is re- 
employed; 

2) from the same source as would be the 
case under section 8432(e) with respect to 
sums required under section 8432(c); and 

63) within the time prescribed by the Ex- 
ecutive Director. 

“(h)(1) For purposes of section 8432(g), in 
the case of an employee to whom this section 
applies— 

(A) a separation from civilian service in 
order to perform the military service on 
which the employee’s restoration or reem- 
ployment rights are based shall be dis- 
regarded; and 

„(B) such employee shall be credited with 
a period of civilian service equal to the pe- 
riod referred to in subsection (b)(2)(B). 

*(2)(A) An employee to whom this section 
applies may elect, for purposes of section 
8433(d), or paragraph (1) or (2) of section 
8433(h), as the case may be, to have such em- 
ployee’s separation (described in subsection 
(a)(1)) treated as if it had never occurred. 

B) An election under this paragraph shall 
be made within such period of time after res- 
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toration or reemployment (as the case may 
be) and otherwise in such manner as the Ex- 
ecutive Director prescribes. 

) The Executive Director shall prescribe 
regulations to carry out this section.“. 

(2) The table of sections for chapter 84 of 
title 5, United States Code, is amended by in- 
serting after the item relating to section 
8432a the following: 

*8432b. Contributions of persons who per- 
form military service.“. 

(b) PRESERVATION OF CERTAIN RIGHTS.—(1) 
Section 8433(d) of title 5, United States Code, 
is amended by striking “subsection (e).“ and 
inserting ‘‘subsection (e), unless an election 
under section 8432b(h\(2) is made to treat 
such separation for purposes of this sub- 
section as if it had never occurred.“ 

(2) Paragraphs (1) and (2) of section 8433(h) 
are each amended by striking the period at 
the end and inserting ‘*, or unless an election 
under section 8432b(h)(2) is made to treat 
such separation for purposes of this para- 
graph as if it had never occurred.”’. 

(c) ELECTION TO RESUME REGULAR CON- 
TRIBUTIONS UPON RESTORATION OR REEMPLOY- 
MENT.—Section 8432 of title 5, United States 
Code, is amended by adding at the end the 
following: 

(ic) This subsection applies to any em- 
ployee— 

“(A) to whom section 8432b applies; and 

„B) who, during the period of such em- 
ployee’s absence from civilian service (as re- 
ferred to in section 8432b(b)(2)(B))— 

(i) is eligible to make an election de- 
scribed in subsection (b)(1); or 

“(ii) would be so eligible but for having ei- 
ther elected to terminate individual con- 
tributions to the Thrift Savings Fund within 
2 months before commencing military serv- 
ice or separated in order to perform military 
service. 

(2) The Executive Director shall prescribe 
regulations to ensure that any employee to 
whom this subsection applies shall, within a 
reasonable time after being restored or re- 
employed (in the manner described in sec- 
tion 8432b(a)(2)), be afforded the opportunity 
to make, for purposes of this section, any 
election which would be allowable during a 
period described in subsection (b)(1)(A).”’. 

(d) APPLICABILITY TO EMPLOYEES UNDER 
CSRS.—Section 8351(b) of title 5, United 
States Code, is amended by adding at the end 
the following: 

(11) In applying section 8432b to an em- 
ployee contributing to the Thrift Savings 
Fund after being restored to or reemployed 
in a position subject to this subchapter, pur- 
suant to chapter 43 of title 38— 

“(A) any reference in such section to con- 
tributions under section 8432(a) shall be con- 
sidered a reference to employee contribu- 
tions under this section; 

“(B) the contribution rate under section 
8432b(b)(2)(A) shall be the maximum percent- 
age allowable under subsection (b)(2) of this 
section; and 

(O) subsections (c) and (d) of section 8432b 
shall be disregarded."’. 

(e) EFFECTIVE DATE; APPLICABILITY.—This 
section and the amendments made by this 
section— 

(1) shall take effect on the date of enact- 
ment of this Act; and 

(2) shall apply to any employee whose re- 
lease from military service, discharge from 
hospitalization, or other similar event mak- 
ing the individual eligible to seek restora- 
tion or reemployment under chapter 43 of 
title 38, United States Code, occurs on or 
after August 2, 1990. 

(f) RULES FOR APPLYING AMENDMENTS TO 
EMPLOYEES RESTORED OR REEMPLOYED BE- 
FORE EFFECTIVE DATE.—In the case of any 
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employee (described in subsection (e)(2)) who 
is reemployed or restored (in the cir- 
cumstances described in section 8432b(a) of 
title 5, United States Code, as amended by 
this section) before the date of enactment of 
this Act, the amendments made by this sec- 
tion shall apply to such employee, in accord- 
ance with their terms, subject to the follow- 
ing: 

(1) The employee shall be deemed not to 
have been reemployed or restored until— 

(A) the date of enactment of this Act, or 

(B) the first day following such employee’s 
reemployment or restoration on which such 
employee is or was eligible to make an elec- 
tion relating to contributions to the Thrift 
Savings Fund, 


whichever occurs or occurred first. 

(2) If the employee changed agencies dur- 
ing the period between date of actual reem- 
ployment or restoration and the date of en- 
actment of this Act, the employing agency 
as of such date of enactment shall be consid- 
ered the reemploying or restoring agency. 

(30A) For purposes of any computation 
under section 8432b of such title, pay shall be 
determined in accordance with subsection (e) 
of such section, except that, with respect to 
the period described in subparagraph (B), ac- 
tual pay attributable to such period shall be 
used. 

(B) The period described in this subpara- 
graph is the period beginning on the first day 
of the first applicable pay period beginning 
on or after the date of the employee's actual 
reemployment or restoration and ending on 
the day before the date determined under 
paragraph (1). 

(4) Deem section 8432b(b)(2)(A) of such title 
to be amended by striking ending on the 
day before the date of restoration or reem- 
ployment (as applicable)“ and inserting 
“ending on the date determined under sec- 
tion 4(f)(1) of the Uniformed Services Em- 
ployment and Reemployment Rights Act of 
1994 
SEC. 5. REVISION OF FEDERAL CIVIL SERVICE 

RETIREMENT BENEFIT PROGRAM 
FOR RESERVISTS. 

(a) CREDITABLE MILITARY SERVICE UNDER 
CSRS.—Section 8331(13) of title 5, United 
States Code, is amended in the flush matter 
by inserting ‘‘or full-time National Guard 
duty (as such term is defined in section 
101(d) of title 10) if such service interrupts 
creditable civilian service under this sub- 
chapter and is followed by reemployment in 
accordance with chapter 43 of title 38 that 
occurs on or after August 1, 1990 before the 
semicolon. 

(b) PAY DEDUCTIONS FOR MILITARY SERVICE 
UNDER CSRS.—Section 8334(j) of such title is 
amended— 

(1) in paragraph (1)— 

(A) by striking Each employee“ and in- 
serting (A) Except as provided in subpara- 
graph (B), each employee“; and 

(B) by adding at the end the following: 

„B) In any case where military service 
interrupts creditable civilian service under 
this subchapter and reemployment pursuant 
to chapter 43 of title 38 occurs on or after 
August 1, 1990, the deposit payable under this 
paragraph may not exceed the amount that 
would have been deductéd and withheld 
under subsection (a)(1) from basic pay during 
civilian service if the employee had not per- 
formed the period of military service.“; and 

(2) in paragraph (2), immediately before 
the comma at the end of subparagraph (B), 
by inserting “following the period of mili- 
tary service for which such deposit is due“. 

(c) CREDITABLE MILITARY SERVICE UNDER 
FERS.—Section 8401(31) of such title is 
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amended in the flush matter by inserting or 
full-time National Guard duty (as such term 
is defined in section 101(d) of title 10) if such 
service interrupts creditable civilian service 
under this subchapter and is followed by re- 
employment in accordance with chapter 43 of 
title 38 that occurs on or after August 1, 
1990” before the semicolon. 

(d) PAY DEDUCTIONS FOR MILITARY SERVICE 
UNDER FERS.—Section 8422(e) of such title is 
amended— 

(1) in paragraph (1 

(A) by striking “Each employee” and in- 
serting (A) Except as provided in subpara- 
graph (B), each employee“; and 

(B) by adding at the end the following: 

„(B) In any case where military service 
interrupts creditable civilian service under 
this subchapter and reemployment pursuant 
to chapter 43 of title 38 occurs on or after 
August 1, 1990, the deposit payable under this 
paragraph may not exceed the amount that 
would have been deducted and withheld 
under subsection (a)(1) from basic pay during 
civilian service if the employee had not per- 
formed the period of military service.“: and 

(2) in paragraph (2), immediately before 
the comma at the end of subparagraph (B), 
by inserting following the period of mili- 
tary service for which such deposit is due“. 

(e) TECHNICAL AMENDMENTS.—Title 5, Unit- 
ed States Code, is amended as follows: 

(1) In section 8401(11), by striking out 
1954 in the flush matter above clause (i) 
and inserting in lieu thereof 19860. 

(2) In section 8422(a)(2)(A)(ii), by striking 
out 1954“ and inserting in lieu thereof 
#1986”. 

(3) In section 8432(d), by striking out 1954 
in the first sentence and inserting in lieu 
thereof 1986“. 

(4) In section 8433(i)(4), by striking out 
1954 and inserting in lieu thereof 1986“. 

(5) In section 8440— 

(A) by striking out 1954“ in subsection (a) 
and inserting in lieu thereof 1986; and 

(B) by striking out 1954“ in subsection (c) 
and inserting in lieu thereof *'1986"’. 

SEC. 6. TECHNICAL AMENDMENT. 
(a) TECHNICAL AMENDMENT.—Section 9(d) of 
Public Law 102-16 (105 Stat. 55) is amended 
by striking out Act“ the first place it ap- 
pears and inserting in lieu thereof section“. 
(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in Public Law 102-16 to which such 
amendment relates. 
SEC. 7. ae IN AMOUNT OF LOAN GUAR- 
FOR LOANS FOR THE PUR- 
ONARE OR CONSTRUCTION OF 

HOMES. 

Subparagraphs (A)(i)(IV) and (B) of section 
3703(a)(1) of title 38, United States Code, are 
each amended by striking out 346,000 and 
inserting in lieu thereof ‘‘$50,750". 

SEC. 8. TRANSITION RULES AND EFFECTIVE 
DATES. 

(a) REEMPLOYMENT.—(1) Except as other- 
wise provided in this Act, the amendments 
made by this Act shall be effective with re- 
spect to reemployments initiated on or after 
the first day after the 60-day period begin- 
ning on the date of enactment of this Act. 

(2) The provisions of chapter 43 of title 38, 
United States Code, in effect on the day be- 
fore such date of enactment, shall continue 
to apply to reemployments initiated before 
the end of such 60-day period. 

(3) In determining the number of years of 
service that may not be exceeded in an em- 
ployee-employer relationship with respect to 
which a person seeks reemployment under 
chapter 43 of title 38, United States Code, as 
in effect before or after the date of enact- 
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ment of this Act, there shall be included all 
years of service without regard to whether 
the periods of service occurred before or 
after such date of enactment unless the pe- 
riod of service is exempted by the chapter 43 
that is applicable, as provided in paragraphs 
(1) and (2), to the reemployment concerned. 

(4) A person who initiates reemployment 
under chapter 43 of title 38, United States 
Code, during or after the 60-day period begin- 
ning on the date of enactment of this Act 
and whose reemployment is made in connec- 
tion with a period of service in the uniform 
services that was initiated before the end of 
such period shall be deemed to have satisfied 
the notification requirement of section 
4312(a)(1) of title 38, United States Code, as 
provided in the amendments made by this 
Act, if the person complied with any applica- 
ble notice requirement under chapter 43, 
United States Code, as in effect on the day 
before the date of enactment of this Act. 

(b) DISCRIMINATION.—The provisions of sec- 
tion 4311 of title 38, United States Code, as 
provided in the amendments made by this 
Act, and the provisions of subchapter III of 
chapter 43 of such title, as provided in the 
amendments made by this Act, that are nec- 
essary for the implementation of such sec- 
tion 4311 shall become effective on the date 
of enactment of this Act. 

(c) INSURANCE.—{1) The provisions of sec- 
tion 4316 of title 38, United States Code, as 
provided in the amendments made by this 
Act, concerning insurance coverage (other 
than health) shall become effective with re- 
spect to furloughs or leaves of absence initi- 
ated on or after the date of enactment of this 
Act. 

(2) With respect to the provisions of sec- 
tion 4317 of title 38, United States Code, as 
provided in the amendments made by this 
Act, a person on active duty on the date of 
enactment of this Act, or a family member 
or personal representative of such person, 
may, after the date of enactment of this Act, 
elect to reinstate or continue a health plan 
as provided in such section 4317. If such an 
election is made, the health plan shall re- 
main in effect for the remaining portion of 
the 18-month period that began on the date 
of such person’s separation from civilian em- 
ployment or the period of the person's serv- 
ice in the uniformed service, whichever is 
the period of lesser duration. 

(d) DISABILITY.—(1) Section 4313(a)(3) of 
chapter 43 of title 38, United States Code, as 
provided in the amendments made by this 
Act, shall apply to reemployments initiated 
on or after August 1, 1990. 

(2) Effective as of August 1, 1990, section 
4307 of title 38, United States Code (as in ef- 
fect on the date of enactment of this Act), is 
repealed, and the table of sections at the be- 
ginning of chapter 43 of such title (as in ef- 
fect on the date of enactment of this Act) is 
amended by striking out the item relating to 
section 4307. 

(e) INVESTIGATIONS AND SUBPOENAS.—The 
provisions of section 4326 of title 38, United 
States Code, as provided in the amendments 
made by this Act, shall become effective on 
the date of the enactment of this Act and 
apply to any matter pending with the Sec- 
retary of Labor under section 4305 of title 38, 
United States Code, as of that date. 

(f) PREVIOUS ACTIONS.—Except as otherwise 
provided, the amendments made by this Act 
do not affect reemployments that were initi- 
ated, rights, benefits, and duties that ma- 
tured, penalties that were incurred, and pro- 
ceedings that begin before the end of the 60- 
day period referred to in subsection (a). 

(g) RIGHTS AND BENEFITS RELATIVE TO NO- 
TICE OF INTENT NOT TO RETURN.—Section 
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4316(b)(2) of title 38, United States Code, as 
added by the amendments made by this Act, 
applies only to the rights and benefits pro- 
vided in section 4316(b)(1)(B) and does not 
apply to any other right or benefit of a per- 
son under chapter 43 of title 38, United 
States Code. Such section shall apply only to 
persons who leave a position of employment 
for service in the uniformed services more 
than 60 days after the date of enactment of 
this Act. 

(h) EMPLOYER PENSION BENEFIT PLANS,—(1) 
Nothing in this Act shall be construed to re- 
lieve an employer of an obligation to provide 
contributions to a penison plan (or provide 
pension benefits), or to relieve the obligation 
of a pension plan to provide pension benefits, 
which is required by the provisions of chap- 
ter 43 of title 38, United States Code, in ef- 
fect on the day before this Act takes effect. 

(2) If any employee pension benefit plan is 
not in compliance with section 4318 of such 
title or paragraph (1) of this subsection on 
the date of enactment of this Act, such plan 
shall have two years to come into compli- 
ance with such section and paragraph. 

(i) DEFINITION.—For the purposes of this 
section, the term service in the uniformed 
services” shall have the meaning given such 
term in section 4303(13) of title 38, United 
States Code, as provided in the amendments 
made by this Act. 

Mr. MONTGOMERY (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment 
and the House amendment to the Sen- 
ate amendment be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Mississippi? 

Mr. STUMP. Mr. Speaker, reserving 
the right to object, I shall not object, 
but I take this time to yield to the gen- 
tleman from Mississippi for an expla- 
nation of the House amendment to the 
Senate amendment to H.R. 995. 

Mr. MONTGOMERY. Mr. Speaker, 
the amendments under consideration 
today reflect a compromise between 
the House bill (H.R. 995), which we 
passed in May 1993, and the Senate 
amendments, which cleared the Senate 
last November. Since that time, we 
have been working out our differences 
and responding to concerns raised 
about certain aspects of this legisla- 
tion. 

Mr. Speaker, this measure, which 
would replace current chapter 43, title 
38, United States Code, is an update of 
a measure first enacted by the Con- 
gress in 1940, on the eve of World War 
Il. It was one of the most important 
measures enacted to ensure the read- 
justment of veterans to civilian life 
following military service. H.R. 995, as 
amended, continues what has been our 
national policy for over 50 years—that 
is, it assures the citizen-soldier that he 
or she can return to the civilian job 
held prior to entering military service 
and can return without any loss of se- 
niority. Additionally, this compromise 
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clarifies and updates chapter 43 to re- 
flect current employment conditions as 
well as current conditions of military 
service. 

Mr. Speaker, although the joint ex- 
planatory statement accompanying 
this measure explains the compromise 
in detail, Pd like to summarize some of 
the important rights provided to veter- 
ans under H.R. 995, as amended: 

(1) A servicemember would be free to 
perform military service of limited du- 
ration, either in active military service 
or in the Reserve, without fear of re- 
prisal or other adverse action by his 
employer. Except for certain types of 
military service, the total service may 
not exceed 5 years. 

(2) To address employers’ concerns 
about unexplained absences, the 
servicemember would now be required 
to provide notice of impending mili- 
tary service whenever possible, and, 
when requested by the employer, to 
document honorable service upon re- 
turn to civilian employment. 

(3) A servicemember who leaves a ci- 
vilian job would continue to be deemed 
on furlough or leave of absence and 
would be entitled to other rights and 
benefits that are available to other em- 
ployees on leave of absence. 

(4) The bill clarifies the 
servicemember's right to continue em- 
ployer-sponsored health insurance. 

(5) While guaranteeing a veteran's 
right to pension benefits which would 
have accrued during military service, 
regardless of the nature of the pension 
plan, the bill would make it plain that 
pension plans will not have to pay 
earnings or forfeitures on make-up con- 
tributions. 

(6) A servicemember returning to 
Federal employment would be assured 
that employer-provided and contribu- 
tory pension benefits could be restored 
with little if any loss of benefits. 

Mr. Speaker, there are several mat- 
ters related to this important legisla- 
tion that I want to comment on in 
more detail. First, I want to express 
the committee’s strong disagreement 
with the recent decision in Rumsey v. 
N.Y. State Dept. of Corr. Services, 19 F.3d 
83 (2nd Cir. 1994), which limited the 
protection given reservists on active 
duty for training only to substantial 
rights’’ such as discharge, demotion, or 
failure to promote. While the amended 
act speaks in terms of benefit, bene- 
fits of employment or rights and bene- 
fits,” and no longer uses the term in- 
cident or advantage of employment,” 
the intent has always been to have an 
expansive interpretation, such as that 
expressed by the sixth circuit in Mon- 
roe v. Standard Oil Co., 613 F.2d 641, 645 
(6th Cir. 1980), aff'd. 452 U.S. 549 (1981). 
“Incidents or advantages of employ- 
ment * * * is intentionally framed in 
general terms to encompass the poten- 
tial limitless variation in benefits of 
employment that are conferred by an 
untold number and variety of business 
concerns.” 
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Additionally, I want to stress that 
new section 4311, which prohibits dis- 
crimination and related acts of reprisal 
against persons who serve in the uni- 
formed services, reaffirms that the 
standard of proof in a discrimination or 
retaliation case is the so-called but for 
test and that the burden of proof is on 
the employer, once a prima facie case 
is established. This standard and bur- 
den of proof apply to all cases, regard- 
less of when the cause of action oc- 
curred, except for those new causes of 
action created in new section 4311(c). 

It should be noted that, because of 
the blurring of the distinctions be- 
tween the types of military service, for 
example, active duty versus active 
duty for training, it is no longer ra- 
tional or equitable to make rights and 
obligations under chapter 43 dependent 
on the distinctions between types of 
service. Rather, under section 4312 of 
H.R. 995, as amended, most types of 
service would be cumulatively consid- 
ered toward the service limits. Because 
employment and reemployment are in- 
tended to protect noncareer service- 
persons, the committee considers this 
to be an appropriate approach. Accord- 
ingly, the measure we are considering 
today would generally establish a 5- 
year limitation on total military serv- 
ice during the period of employment 
with the employer against whom reem- 
ployment rights are asserted. 

Section 4312(e) of H.R. 995, as amend- 
ed, would base time limits for applying 
for reemployment strictly on the 
length or duration of the military serv- 
ice from which the serviceperson is 
being discharged or released. Under 
current law, the deadline for returning 
servicemembers to report to their 
preservice employer for reemployment 
depends on the type of category of 
service. It is the committee's view that 
this is a far more rational approach to 
this issue because both the employer 
and the serviceperson are affected by 
the length of time the servicemember 
is away from his or her civilian em- 
ployment. The nature of the individ- 
ual's service is unimportant and has no 
effect. 

I want to also focus on principles re- 
lated to new section 4313, concerning 
reemployment positions. This section 
would address the issue of the position 
to be granted a serviceperson disabled 
while in military service, regardless of 
length of service, and who is not quali- 
fied for the “escalator” position after 
reasonable efforts to accommodate the 
disability. That obligation would be to 
reemploy the returning servicemember 
in an equivalent position in terms of 
seniority, status, and pay for which the 
person is qualified or can become quali- 
fied with reasonable efforts by the em- 
ployer. If no such position exists, the 
nearest approximate position in terms 
of seniority, status, and pay would be 
required to be found. If a position other 
than the “escalator” position is offered 


24422 


to a returning disabled servicemember, 
full company seniority for all purposes 
is always to be accorded the disabled 
serviceperson, regardless of whether se- 
niority follows an employee under 
other circumstances. 

New section 4313 would also require 
the reemployment of returning service- 
persons who are not found qualified for 
their “escalator” positions for any rea- 
son other than disability, regardless of 
length of service, but who can qualify 
for a lesser position in terms of status 
and pay. This provision is primarily in- 
tended to deal with employees who re- 
turn to technologically advanced situa- 
tions for which they cannot qualify but 
who can perform in another position 
not necessarily in their “escalator”’ 
line. They, too, would receive full com- 
pany seniority for all purposes in the 
new position. 

Section 4317 of H.R. 995, as amended, 
would provide that an employee on 
military leave shall, at his or her re- 
quest, be covered by insurance provided 
by the employer for up to 18 months. 
This protection is similar to the con- 
tinuation of health insurance under the 
so-called COBRA provisions of the Em- 
ployee Retirement Income Security 
Act, 29 U.S.C. 1161, et seq., but applies 
to all individuals entering the uni- 
formed services, without limiting 
qualifications such as the size of the 
work force of the person’s employer. 
The individual employee may be re- 
quired to pay not more than 102 per- 
cent of the full cost of continuing in- 
surance coverage, except in the case of 
persons serving periods of training or 
service for 30 or fewer days. In the case 
of these short tours, the employer is 
required to continue the insurance cov- 
erage, and the individual employee 
may only be required to pay the em- 
ployee share, if any. Dependents of Re- 
serve component members are entitled 
to participate in the military health 
care system, including CHAMPUS, 
only when the member has been called 
to serve for at least 31 days. The com- 
mittee intends new section 4317 to en- 
sure that there is no gap in health in- 
surance coverage of the reservist’s fam- 
ily while the reservist is performing 
military training. 

It should be noted that new section 
4312(a)(1) would generally require an in- 
dividual who leaves a civilian job for 
service in the uniformed services to 
give written or verbal notice of the 
forthcoming military absence from em- 
ployment to his or her employer. Under 
current law, only a member of the Se- 
lected Reserve must notify his or her 
employer before leaving work for ac- 
tive duty for training or inactive duty 
for training. There is no current re- 
quirement to notify the employer be- 
fore leaving work for active duty or 
initial active duty for training. Under 
the measure we are considering today, 
an individual who does not indicate in 
any way that he or she is leaving be- 
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cause of military duty would no longer 
be protected—unless the exception pro- 
vided in new section 4312(b) is applica- 
ble, but an individual who leaves for 
two or more reasons, one of which is 
for military duty, would continue to be 
protected. 

Sections 4316(a) and 4316(b)(1) of the 
compromise measure would reaffirm 
that a departing serviceperson is to be 
placed on a statutorily mandated mili- 
tary leave of absence while away from 
work, regardless of the employer's pol- 
icy. Thus, terminating a departing 
serviceperson, or forcing him or her to 
resign, even with a promise of reem- 
ployment, is of no effect. Accordingly, 
while away on military leave, the 
servicemember would be entitled to 
participate in whatever nonseniority 
related benefits are accorded other em- 
ployees on nonmilitary leaves of ab- 
sence. In contrast, benefits which are 
seniority based would not be limited to 
the treatment accorded employees on 
nonmilitary leaves of absence, but are 
to be accorded, after reemployment, as 
if the servicemember had remained 
continuously employed under the esca- 
lator principle. Section 4316(b)(2), how- 
ever, provides that a person who is ab- 
sent from a position of employment be- 
cause of service in the uniformed serv- 
ices and knowingly provides written 
notice of intent not to return to a posi- 
tion of employment after service in the 
uniformed service, is not entitled to 
rights and benefits not determined by 
seniority. I want to emphasize that the 
employer would have the burden of 
proving that a person providing writ- 
ten notice of intent not to return to a 
position of employment was fully 
aware of the consequences of this ac- 
tion. 

Mr. Speaker, the issue of pension 
rights and benefits of persons serving 
in the Armed Forces is an important 
and sometimes controversial aspect of 
this legislation. In trying to clarify the 
status of existing law, the committee 
has learned that a very powerful indus- 
try has developed since the first reem- 
ployment rights bill was signed by 
President Roosevelt in 1940. Although 
the strength of this industry is not sur- 
prising, given the growth of American 
pension plans, the organized resistance 
to clarification of existing law with re- 
spect to veterans’ pension rights stands 
in marked contrast to the widespread 
cooperation between employers and the 
Government in resolving fundamental 
issues related to veterans’ reemploy- 
ment rights. 

This cleft between a supportive and 
generous employer community, which 
admittedly bears a burden when em- 
ployees enter military service, and the 
at times stingy and antagonistic pen- 
sion community is a mystery to me, 
Mr. Speaker. Parts of the pension com- 
munity apparently fail to understand 
the necessity for a strong national de- 
fense, and that the existing veterans 
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reemployment law imposes justifiable 
burdens on employers. I say justifiable 
because we are talking about providing 
for and contributing to the common de- 
fense of this country. The preamble to 
the Constitution of the United States 
declared the purpose of this far-reach- 
ing undertaking was to form a more 
perfect union, establish justice, insure 
domestic tranquility, provide for the 
common defence, promote the general 
welfare, and secure the blessings of lib- 
erty to ourselves and our posterity.” 
Domestic tranquility, our individual 
freedoms and liberty, and the general 
welfare would be unattainable objec- 
tives if we did not have a strong com- 
mon defense. As we learned when our 
Nation was attacked in 1941, just as our 
ancestors learned when the United 
States was invaded in the early part of 
the 19th century, a strong national de- 
fense is the essential underpinning to 
all of the other purposes of the Con- 
stitution. 

The linkage between the purposes of 
the veterans reemployment law and 
the promotion of the common defense 
was ignored by some pension industry 
representatives in their discussion of 
this legislation, so I wish to remind my 
colleagues of the importance of this 
law to our Nation’s defense. Most 
Americans today take for granted that 
we have a strong and protective mili- 
tary force, but this was not always the 
case. In the late 1930's, as the storm 
clouds of war and the leveling effect of 
tyranny were observed in Europe, our 
ability to defend this Nation against a 
determined aggressor was suspect. In 
spite of the changes in attitude and na- 
tional policy which resulted from the 
harbingers of world war, such as the 
adoption of compulsory military serv- 
ice and a great strengthening of the de- 
fense industries, the Nation was 
stunned by the sudden Japanese attack 
on Pearl Harbor which destroyed much 
of the Pacific fleet. It is unlikely the 
most knowledgeable observers would 
have predicted this event even 1 year 
before this act of aggression took 
place, so it is worth noting how rapidly 
events on the world stage can unfurl. 

Although few would compare the po- 
litical situation in the world today 
with that which existed when the first 
veterans’ reemployment rights legisla- 
tion was enacted in 1940, it is impor- 
tant, Mr. Speaker, to examine the 
present and future roles of the defense 
forces of this country. Even as the no- 
tion of defending this country against 
foreign aggressors fades into distant 
memory, the United States has under- 
taken a much larger peacekeeping mis- 
sion worldwide. Our Nation is debating 
what role the American military 
should play in response to situations in 
distant parts of the world involving an- 
archy, starvation, and allegations of 
genocide. It’s a slightly different ques- 
tion than the one confronted by the 
Congress on the eve of World War I. 
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but there are similarities. Defending 
the United States against foreign ag- 
gressors is the simple role given such 
prominence by the authors of the Con- 
stitution; however, in view of the 
prominence of American interests and 
American personnel throughout the 
globe, a simplistic reading of this role 
may make it impossible to fulfill in a 
meaningful way. 

Today, much of our national policy is 
focused on efforts to strengthen our na- 
tional economic base—on plans to en- 
able the engine of the national econ- 
omy to run smoother and stronger, 
ever more powerful. In a fast-changing 
world, it too often goes unremarked 
that the U.S. military strength serves 
as a deterrent to aggressive leaders 
throughout the world, thus making it 
possible for the Nation to do business 
abroad. Clearly, the perception of a na- 
tion willing to respond to aggressive 
actions harmful to its national inter- 
ests protects and provides an advan- 
tage to American companies operating 
in a global market. 

Mr. Speaker, restoring the citizen- 
soldier to the position he or she would 
have obtained had he or she remained 
continuously employed is the principle 
which undergirds the veterans reem- 
ployment law. In the words of the law, 
the veteran is to be restored ‘‘without 
loss of seniority.” Although there are 
certain benefits that might have 
flowed from experience, effort, or 
chance to which he cannot lay claim 
under the statute,’’ McKinney v. Mis- 
souri-K.-T. R. Co., 357 U.S. 265, 271 
(1958), the Supreme Court has deter- 
mined that if “the benefit would have 
accrued, with reasonable certainty, had 
the veteran been continuously em- 
ployed by the private employer, and if 
it is in the nature of a reward for 
length of service, it is a ‘perquisite of 
seniority’’’ protected by the law. Ala- 
bama Power Co. v. Davis, 431 U.S. 581, 
589 (1977). While the Alabama Power de- 
cision noted that pension benefits are a 
current cost of employing potential 
pension recipients and that current 
compensation may be reduced in favor 
of more favorable pension benefits, the 
Court affirmed that pension plans are a 
reward for length of service and con- 
sequently are a protected perquisite of 
seniority. 

Thus, in 1977, some 37 years after the 
law was first enacted, the claims of Mr. 
Davis for pension rights which he 
earned during World War II were fi- 
nally settled. Because the amount of 
an employee’s pension benefit is usu- 
ally not determinable until the end of 
the employee’s tenure with the em- 
ployer, and is generally calculated at 
the end of the employee's working life, 
an employer failure to observe the re- 
quirements of the existing law that the 
veteran be made whole may go unno- 
ticed for several decades. Although 
Congress has several times amended 
the veterans reemployment law, it was 
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the administration’s 1991 proposal to 
rewrite the law which brought the 
question of veterans’ rights to em- 
ployer contributions in certain pension 
plans to the Congress’ attention. In 
Alabama Power, the Supreme Court 
raised, but refused to decide, the rights 
of persons who are participants in de- 
fined contribution plans. Since there is 
a clear trend toward increasing em- 
ployer reliance on such plans, which do 
not guarantee a particular benefit level 
to retirees, but which base the ulti- 
mate benefit on the employer’s and in 
some cases, the employee’s, contribu- 
tion, the Court’s refusal to rule on this 
issue has caused concern among par- 
ticipants in defined contribution plans 
who leave jobs for military service and 
expect to be fully restored when they 
return. Although there are clear dif- 
ferences in the manner in which de- 
fined benefit and defined contribution 
plans are funded and administered, the 
distinction between these two types of 
plans is merely one of convenience and 
cost so far as the employer is con- 
cerned. In both types of plans, the em- 
ployer makes a payment of a certain 
amount in order to provide an incen- 
tive to the employee to continue work- 
ing for the employer. The only dif- 
ference is that in one type of plan, the 
employer pays an amount calculated 
by actuaries as necessary to meet a 
certain benefit level, while in the de- 
fined contribution plan, the employer 
is free to contribute an amount that 
will not produce any guaranteed bene- 
fit level. There is no reason to view 
this distinction as one that would 
change the nature of the benefit to the 
employee. 

In 1991, when the Department of 
Labor transmitted its proposal to re- 
codify the veterans reemployment law, 
it specifically treated those veterans 
whose employers happened to maintain 
a defined contribution plan as second- 
class citizens. Then-Secretary of Labor 
Lynn Martin wrote: 

If the employee is a participant in a de- 

fined contribution plan, the employee’s pe- 
riod of service in the uniformed services will 
be treated as service with the employer or 
employers for purposes of vesting but not for 
purposes of benefit accrual. The exception of 
defined contribution plans (such as profit 
sharing plans) from the obligation to provide 
benefit accruals was made because such ac- 
cruals represent the contributions actually 
made to the plan participants’ individual ac- 
counts, and are more properly characterized 
as current compensation than as perquisites 
of seniority. 
Uniformed Services Employment and 
Reemployment Rights Act of 1991 (H.R. 
1578), House Report 56, 102d Congress, 
ist Sess. 63 (1191). 

Mr. Speaker, I think this was a cal- 
lous and short-sighted position taken 
by the administration in 1991, and our 
committee rejected it when we re- 
ported the legislation now under dis- 
cussion as well as the bill which was 
considered and passed by the House in 
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the 102d Congress. Most employees are 
not in a position to negotiate the man- 
ner in which their employer provides 
pension benefits, and to attempt to 
change the character of such a benefit 
based on the manner in which the em- 
ployer chooses to pay for it seems dis- 
ingenuous and conflicts with the un- 
derlying principle of the existing law, 
which is that the returning 
servicemember is to be made whole. 

The House bill and the Senate 
amendments have both rejected the 
previous administration’s position that 
pension benefits should be character- 
ized as current compensation. Al- 
though it is apparent that defined con- 
tribution plans differ from employer to 
employer and, by definition, offer no 
guaranteed benefit to qualifying em- 
ployees, there is not such uncertainty 
about the amount which an absent em- 
ployee accrues under defined contribu- 
tion plans that such benefits should be 
excluded from the perquisites of senior- 
ity. Cf. Tilton v. Missouri Pacific Rail- 
road Co., 357 U.S. 265, 270 (1963) (“To 
exact such certainty as a condition for 
insuring a veteran's seniority rights 
would render these statutorily pro- 
tected rights without real meaning.’’). 
To deny such rights to employees who 
serve in the military undermines the 
fundamental principle that the em- 
ployee should not be disadvantaged by 
military service. 

An additional consequence of the 
Court’s failure to conclusively deter- 
mine that all pension benefits, includ- 
ing benefits derived from defined con- 
tribution plans, are protected per- 
quisites of seniority is the creation of 
confusion and dissent among the many 
factions involved in the funding and 
administration of pension benefits. 
This confusion is made worse by the 
fact that when the Congress enacted 
the Employee Retirement Income Se- 
curity Act [ERISA] of 1974, it made no 
provision to deal with the pension 
rights of returning servicemembers 
who had faithfully served their coun- 
try. So far as this committee has been 
able to learn, there is no reflection of 
the veterans pension rights at issue 
here in any of the regulations imple- 
menting that law or the laws granting 
employers favorable tax treatment for 
contributions made to such plans. The 
committee has learned that since 
ERISA does not include specific rules 
which require make-up contributions, 
many employers or pension plan ad- 
ministrators may have erroneously 
concluded that such contributions are 
not required under existing law. This is 
not the view of this committee or the 
House, and since the issue was raised 
by the administration’s 1991 proposal, 
we have determined to resolve it once 
and for all. In arriving at our decision, 
we have not been unmindful of the 
compliance burden which may result 
from a clarification of this issue. Fur- 
ther, although we note the interest of 
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the tax-writing committees in clarify- 
ing that such employer contributions 
would be tax-deductible, this issue is 
not addressed in this legislation be- 
cause it is not an issue within our com- 
mittee’s jurisdiction. 

The Supreme Court determined in 
Alabama Power that service in the mili- 
tary is to be credited for both vesting 
and benefit accrual purposes because 
the benefit is a reward for length of 
service and it is reasonably certain 
that the benefit would have accrued 
had the employee not been away in 
military service. The protections of the 
law apply equally to both defined bene- 
fit plans and defined contribution 
plans; so long as the specific plan at 
issue meets the requirement of Ala- 
bama Power. See Reilly v. New England 
Teamsters, 737 F.2d 1274, 1281-82 (2d Cir. 
1984). The same would be true of those 
profit-sharing plans which are rewards 
for length of service. To the extent 
that Raypole v. Chemi-trol Inc., 154 F.2d 
169 (6th Cir. 1985) suggests differently, 
it is wrongly decided. 

The decision in Raypole clearly does 
not reflect the intent of Congress when 
it drafted the original act. Congress in- 
tended to assure civilians called to the 
colors that they would not be disadvan- 
taged while in service compared to 
workers whose lives were not similarly 
interrupted. The Raypole opinion, rely- 
ing on the Alabama Power decision, 
found that when the Supreme Court 
“expressly withheld its views on 
whether defined contribution plans are 
to be treated differently from defined 
benefit plans * * *’’ it meant that prof- 
it sharing plans were not to receive the 
full enforcement of this law, see Ala- 
bama Power Co., 431 U.S. 593 n. 18, 97 
S.Ct. 2002, 2009 n. 18 (1977). The result in 
this case is that a veteran would clear- 
ly be denied a benefit which almost 
certainly would have accrued had he 
not gone into the service, a benefit 
which can not be reasonably distin- 
guished from the pension benefits at 
issue in Alabama Power. The decision in 
Raypole ignores the Congress’ intent 
that the law be interpreted broadly so 
the veteran will „ not be disadvan- 
taged by serving his country.” See 
McKinney v. Missouri-Kansas-Tezas 
Railroad Co., 357 U.S. 265, 270 (1957). 

The Raypole court also stated that 
"[w]e do not believe that Congress in- 
tended the Act to operate such that 
veterans share in the earnings from 
profits which they did not create at the 
expense of those who did" in reaching 
its final conclusion. See Raypole at 174. 
But this reasoning is also at odds with 
the intent of Congress because this rule 
as applied would place the veteran in 
the same position as an employee who 
had been fired and then eventually re- 
hired. Congress did not intend for this 
to occur because it weighed the costs 
to the employer in drafting the origi- 
nal act, and determined that any per- 
ceived injustice to employers was more 
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than offset by the benefits gained in 
achieving domestic tranquility through 
an adequately manned military. De- 
fined contribution plans, including 
profit sharing plans, are covered by the 
act because no practice of employers 
or agreements between employers and 
unions can cut down the service adjust- 
ment benefits which Congress has se- 
cured the veteran under the Act.” See 
Fishgold v. Sullivan Drydock & Repair 
Corp., 328 U.S. 275, 285 (1946). This cov- 
erage applies to all persons who have 
rights under this act and its prede- 
cessors since 1940. 

Section 8h) of the compromise 
agreement contains two substantive 
provisions which speak to this issue. 
First, the bill provides that Inlothing 
in this Act shall be construed to relieve 
an employer of an obligation to provide 
contributions to a pension plan * *in 
effect on the day before this Act takes 
effect.” It is the House’s view that re- 
turning servicemembers have always 
been entitled to employer contribu- 
tions that would have been made dur- 
ing military service, and that the pro- 
visions of proposed section 4318 are 
merely a restatement of the existing 
law. However, it should be noted that— 

The strong deference accorded legislation 
in the field of national economic policy is no 
less applicable when that legislation is ap- 
plied retroactively. Provided that the retro- 
active application of a statute is supported 
by a legitimate legislative purpose furthered 
by rational means, judgments about the wis- 
dom of such legislation remain within the 
exclusive province of the legislative and ex- 
ecutive branches. 

Pension Benefit Guaranty Corp. v. R.A. 
Gray & Co., 467 U.S. 717, 729 (1984). 
Thus, even if this legislation were 
found to be retroactive, instead of 
merely clarifying current law which I 
believe is the case, given the purpose of 
the law and the means of achieving it, 
the Congress’ power to enact such leg- 
islation cannot be doubted. There can 
be no question about the substantial 
role which the provision of reemploy- 
ment rights to former servicemembers 
has played in our national defense, es- 
pecially during the time of the All-Vol- 
unteer Force. It is one of a number, but 
certainly one of the most important, 
inducements to persons to leave civil- 
ian life for a time and serve their coun- 
try. I wish to emphasize that this in- 
ducement is not provided to the career 
soldier, and that it is tailored to be as 
unobtrusive as possible given the need 
to recruit young men and women to de- 
fend the national interest. The value of 
this law was most recently dem- 
onstrated during the Persian Gulf war, 
when hundreds of thousands of reserv- 
ists and National Guard members were 
forced to leave their civilian jobs to 
form part of a force which ejected the 
Iraqi army from Kuwait and preserved 
a key economic and political alliance 
with Kuwait. 

Second, the bill would provide non- 
complying plans with 2 years to bring 
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the terms of those plans into compli- 
ance with the act. This compliance 
may entail recalculating pensions al- 
ready being paid to employees whose 
pensions were calculated without the 
benefit of makeup contributions during 
the employee’s military service. Al- 
though pension industry representa- 
tives have expressed apprehension 
about potential noncompliance with 
this measure or ERISA, the committee 
has learned from extensive discussion 
with pension industry experts that 
noncompliance with pension law re- 
quirements is an everyday occurrence, 
and that there is nothing remarkable 
about a company discovering a liabil- 
ity that it was previously unaware of 
and making a multimillion-dollar ret- 
roactive contribution to the plan main- 
tained for its employees. In contrast, 
compliance with the existing veterans 
reemployment law should not be a mul- 
timillion-dollar adjustment, since the 
number of persons who leave a civilian 
employer and return to that employer 
within the time limits established by 
the law is relatively small. One esti- 
mate is that fewer than 30,000 persons 
would be entitled to such makeup con- 
tributions from a defined contribution 
pension plan in a recent year—fiscal 
year 1992—with an average per-enrollee 
makeup contribution of $1,900 covering 
the entire period of military service. 
The number of enrollees and amount 
per enrollee would be much smaller for 
years prior to 1992. 

According to the Congressional Re- 
search Service, the percent of workers 
covered by defined contribution plans 
more than tripled—from 11 million to 
35 million workers—from 1975 to 1990. 
Spread across the millions of employ- 
ers and billions of dollars which such 
plans accept in contributions each 
year—private pension plan assets ex- 
ceeded $3 trillion in 1993, while con- 
tributions to such plans in 1990 
amounted to $75.8 billion—compliance 
with the existing law, even if it is done 
with a lump-sum contribution, poses 
an almost insignificant burden on the 
employer community. 

It should also be noted that the com- 
promise does not include the House- 
passed provision requiring employers 
to make up earnings on employer con- 
tributions or to reallocate or otherwise 
add to the veteran’s account forfeitures 
which were distributed to other em- 
ployees’ accounts during the period of 
military service. To address employer 
and pension plan administrator con- 
cerns about possible noncompliance, 
the compromise includes a 2-year win- 
dow for noncomplying plans to make 
up employer contributions which were 
required, but not made, under existing 
law. The committee understands that 
other technical and conforming 
changes may also be recommended by 
the committees with jurisdiction over 
ERISA and the tax code. 

Mr. Speaker, since 1940, this law has 
protected veterans’ employment rights. 
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Pension rights have been and will con- 
tinue to be an important aspect of em- 
ployment seniority. Preserving the vet- 
eran’s right to such benefits regardless 
of the way in which such benefits are 
calculated is consistent with the origi- 
nal intention of the 1940 act, which 
“was to preserve for the returning vet- 
erans the rights and benefits which 
would have automatically accrued to 
them had they remained in private em- 
ployment rather than responding to 
the call of their country.” Accardi v. 
Pennsylvania R.R. Co., 383 U.S. 225, 229- 
30 (1966). Their response to that call is 
the basis for all of the bounties which 
residents of this great Nation enjoy 
today, and the House honors that re- 
sponse by its action here today. 

Mr. Speaker, this compromise is im- 
portant to our national defense efforts, 
and I urge all my colleagues to support 
it. There follows an explanatory state- 
ment comparing the House bill, the 
Senate amendment, and the com- 
promise agreement. 

EXPLANATORY STATEMENT ON H.R. 995 

H.R. 995 reflects a compromise agreement 
that the Senate and House of Representa- 
tives Committees on Veterans’ Affairs have 
reached on certain bills considered in the 
Senate and the House of Representatives 
during the 103d Congress. These measures are 
H.R. 995, which the House passed on May 4, 
1993, (hereinafter referred to as House 
bill"), and the text of S. 843, which the Sen- 
ate passed on November 8, 1993, as an amend- 
ment to H.R. 995 (hereinafter referred to as 
“Senate amendment”). 

The Committees on Veterans“ Affairs of 
the Senate and the House of Representatives 
have prepared the following explanation of 
H.R. 995 as amended (hereinafter referred to 
as the “compromise agreement“). Dif- 
ferences between the provisions contained in 
the compromise agreement and the related 
provisions in the above-mentioned House bill 
and Senate amendment are noted in this doc- 
ument, except for clerical corrections, con- 
forming changes made necessary by the com- 
promise agreement, and minor drafting, 
technical, and clarifying changes. 

SCOPE OF COVERAGE 

Current law: Section 4301(a) provides that 
an individual must have left a position 
(other than temporary) in the employ of an 
employer in order to perform training or 
service in the Armed Forces to be eligible for 
reemployment rights and benefits. 

House bill: Proposed new section 4312(a) 
would provide that an individual must have 
left a position (other than temporary) in the 
employ of an employer for voluntary or in- 
voluntary service in the uniformed service to 
be entitled to a leave of absence or, upon 
completion of service, to reemployment. 

Proposed new section 4303(8) would define 
“other than a temporary position’’ to mean 
a position of employment as to which there 
is a reasonable expectation that it will con- 
tinue indefinitely. 

Senate amendment: Proposed new section 
4312(a) is similar to the provision in the 
House bill, but would not exclude individuals 
who held temporary positions when they en- 
tered the uniformed services from eligibility 
for reemployment rights and benefits. Also, 
proposed new section 4303 would not define 
the term other than a temporary position.“ 

Compromise agreement: Section 
4312(d)(1)(C) would provide that an employer 
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is not required to reemploy an individual if 
his or her employment prior to military 
service was for a brief, nonrecurrent period 
and there was no reasonable expectation 
that it would continue indefinitely or for a 
significant period. 

The compromise agreement would not, 
therefore, include a definition of the term 
“other than temporary position.” 


PROHIBITION AGAINST DISCRIMINATION AND 
ACTS OF REPRISAL 


Current law: Section 4301(b)(S) provides 
that an individual may not be denied hiring, 
retention in employment, or any promotion 
or other incident or advantage of employ- 
ment because of any obligation as a member 
of a Reserve component of the Armed Forces. 

House bill: Proposed new section 4311 
would provide that (1) an individual may not 
be denied initial employment, reemploy- 
ment, retention in employment, promotion, 
or any benefit of employment because of 
present or past application for or member- 
ship in a uniformed service, or obligation for 
future service; (2) an employer is considered 
to have committed a prohibited act of dis- 
crimination or reprisal against an individual 
if the individual's service, application, or ob- 
ligation for service was a motivating factor 
in the employer’s action, unless the em- 
ployer can prove that the action would have 
been taken in the absence of the service, ap- 
plication, or obligation for service; (3) an 
employer may not discriminate against or 
take any adverse employment action against 
any individual because that individual has 
filed a claim under the Act, sought assist- 
ance concerning an alleged violation, testi- 
fied in a proceeding, assisted or otherwise 
participated in an investigation, or exercised 
any right under the reemployment law; and 
(4) the prohibitions regarding discrimination 
will apply with respect to an individual re- 
gardless of whether that individual has per- 
formed service in the uniformed services. 

Senate amendment: Proposed new section 
4311 is substantively identical to the House 
provision but would extend protection under 
the reemployment law to employees in a for- 
eign country. 

Compromise agreement: Section 4311 does 
not contain protection for employees in a 
foreign country. 


MAXIMUM PERIOD OF SERVICE FOR COVERAGE 


Current law: Under section 4304, an individ- 
ual is permitted to remain on active duty for 
a total of four years and still retain reem- 
ployment rights. An additional year of eligi- 
bility for reemployment rights is granted if 
an individual remains on active duty beyond 
the four-year period at the request of, and 
for the convenience of, the Federal Govern- 
ment. Active duty for training and inactive 
duty does not count toward the five years. 

House bill: Subsections (a) and (c) of pro- 
posed new section 4312 would provide for a 
five-year limit on an individual's cumulative 
length of absence from a position of employ- 
ment with the employer by reason of service 
in the uniformed services for the purposes of 
reemployment rights and benefits. This 
would include all types of service except (1) 
service required beyond five years to com- 
plete an initial period of obligated service; 
(2) service from which the individual, 
through no fault of his or her own, is unable 
to obtain a release from service within the 
five-year limit; (3) service for statutorily 
mandated training or to fulfill additional 
training requirements determined by the 
Secretary of Defense to be necessary for indi- 
vidual professional skill development; (4) 
service resulting from an order to, or reten- 
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tion on, active duty during a war or national 
emergency under a law or joint resolution 
related to a specific crisis situation; (5) serv- 
ice resulting from an order to active duty in 
support of an operational mission for which 
personnel have been ordered to active duty 
in section 673b of title 10, United States 
Code; (6) service resulting from an order to 
active duty in support, as determined by the 
Secretary concerned, of a critical mission or 
requirement of the uniformed services; or (7) 
service resulting from an order to active 
duty by the President of members of the Na- 
tional Guard to suppress an insurrection, 
repel an invasion by a foreign nation, sup- 
press a rebellion, or execute laws of the Unit- 
ed States that the President is unable to exe- 
cute with the regular army. 

Senate amendment: Subsections (a) and (c) 
of proposed new section 4312 are sub- 
stantively identical to the House provision, 
but with additional coverage of Coast Guard 
personnel ordered to or retained on active 
duty under circumstances excepted for other 
uniformed service personnel. 

Compromise agreement: Subsections (a) 
and (c) of section 4312 contain the Senate 
provision. 

APPLICATIONS FOR REEMPLOYMENT 

Current law: Section 4301(a) requires that 
an individual who is inducted into the Armed 
Forces generally must make application for 
reemployment within 90 days after separa- 
tion. Section 4304(a) requires the same appli- 
cation obligation of an individual who en- 
lists in the Armed Forces. Subsections (c) 
and (g) of section 4304 require that a member 
of a Reserve component who is ordered to an 
initial period of active duty for training of 
not less than 12 consecutive weeks or who is 
ordered to active duty other than for train- 
ing under section 673b of title 10, generally 
must make application for reemployment 
within 31 days after separation; section 
4304(d) provides that all other individuals re- 
quired to perform active duty for training or 
inactive duty training must report to work 
at the beginning of the next regularly sched- 
uled working period after expiration of the 
last calendar day necessary to travel from 
the place of training to the place of employ- 
ment following the employee’s release, or 
within a reasonable time thereafter if de- 
layed return is due to factors beyond the em- 
ployee’s control. 

Under current law, if an individual is hos- 
pitalized incident to active duty, the appli- 
cation for reemployment generally must be 
made within the foregoing timeframes deter- 
mined by the individual's type or category of 
military training or service. However, the 
application period begins upon discharge 
from hospitalization of not more than one 
year instead of beginning on the date of dis- 
charge from service. 

House bill: Proposed new section 4312(e)(1) 
would require that (1) if the service was for 
less than 31 days or for the purpose of an ex- 
amination to determine fitness to enter serv- 
ice, an individual entitled to reemployment 
must report to the employer for reemploy- 
ment at the beginning of the first full regu- 
larly scheduled working period on the first 
calendar day following the completion of 
service and the expiration of eight hours 
after a time for safe transportation back to 
his or her residence or as soon as possible 
after the expiration of the eight-hour period 
if reporting within that period is impossible 
or unreasonable through no fault of the indi- 
vidual; (2) if the period of service was 31 days 
or more but less than 181 days, an individual 
entitled to reemployment must submit an 
application to the employer no later than 14 
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days following completion of service or as 
soon as possible thereafter if submitting an 
application within the period is impossible 
or unreasonable through no fault of the indi- 
vidual; (3) if the period of service was 181 
days or more, an individual entitled to reem- 
ployment must submit an application no 
later than 90 days following completion of 
service or as soon as possible thereafter if 
submitting an application within the period 
is impossible or unreasonable through no 
fault of the individual. 

Proposed new section 4312(e)(2) would pro- 
vide for an extension of the time limits spec- 
ified in subsection (e)(1) by up to two years 
if an individual is hospitalized for, or con- 
valescing from, an injury or illness incurred 
or aggravated by military service. The two- 
year period would be extended by the mini- 
mum time required to accommodate the cir- 
cumstance beyond the individual’s control 
which makes reporting within the time limit 
impossible or unreasonable. 

Senate amendment: Proposed new section 
4312(e)(1) is substantively identical to the 
House provision, but without possible exten- 
sion for events beyond the individual’s con- 
trol if the period of service was 31 days or 
more. 

Proposed new section 4312(e)(2) is sub- 
stantively identical to the House provision. 

Compromise agreement: Section 4312(e)(1) 
contains the House provision regarding serv- 
ice of less than 31 days or for the purpose of 
an examination to determine fitness to enter 
service; the House provision regarding serv- 
ice of 31 days or more but less than 181 days, 
modified to make specific the time beyond 14 
days within which the returning employee 
must make application for reemployment; 
and the Senate provision regarding service of 
more than 180 days. 

Section 4312(e)(2) includes the provision re- 
lating to an extension of time in the case of 
an illness or injury. 

Section 4312(e)(3) provides that a failure to 
report or apply within the time limits does 
not automatically forfeit the person’s reem- 
ployment rights, but subjects the person to 
the employer's rules, policies, or practices 
pertaining to absence from work. 

DOCUMENTATION UPON RETURN 

Current law: No provision. 

House bill: Proposed new section 4312(g) 
would provide that: (1) when reporting for re- 
employment, an individual, upon request, 
must provide to the employer documentation 
to establish the timeliness of the application 
for reemployment, that the individual did 
not exceed the applicable time-in-service 
limitation, and that the character of service 
was satisfactory; (2) notwithstanding a fail- 
ure to provide documentation, an employer 
must reemploy an individual if the failure 
occurs because such documentation does not 
exist or is not readily available at the time 
of the request, with the condition that if, 
after reemployment, documentation becomes 
available that establishes that one or more 
of the eligibility requirements was not met, 
the employer may terminate the individual's 
employment and the provision of any rights 
or benefits afforded the individual prospec- 
tively; and (3) it is unlawful for an employer 
to delay or attempt to defeat a reemploy- 
ment obligation by demanding documenta- 
tion that does not then exist or is not then 
readily available. 

Senate amendment: Proposed new section 
4312(f) contains documentation requirements 
substantively identical to those in the House 
bill except that, if an individual is absent 
from employment for more than 90 days, the 
employer may require documentation before 
making retroactive pension contributions. 


CONGRESSIONAL RECORD—HOUSE 


Compromise agreement: Section 4312(f) 

contains the Senate provision. 
ENTITLEMENT LIMITATIONS 

Current law: No provision. 

House bill: Proposed new section 4312(i) 
would provide that entitlement to protection 
under the reemployment law does not depend 
on the timing, frequency, duration of an in- 
dividual's training or service or the nature of 
that service if the service does not exceed 
the service limitations and the applicable 
notice requirements are met. 

Senate amendment: Proposed new section 
4312(h) is substantively identical to the 
House provision. 

Compromise agreement: Section 4312(h) 
contains this provision. 

POSITION TO WHICH ENTITLED UPON 
REEMPLOYMENT 

Current law: Section 43010) provides that 
a returning servicemember who was absent 
from an employment position (other than a 
temporary position) for service in the Armed 
Forces is generally entitled (1) if still quali- 
fied to perform the duties of that position, to 
be restored to that position or a position of 
like seniority, status, and pay; or (2) if not 
qualified to perform the duties of that posi- 
tion by reason of a disability sustained dur- 
ing service, to be offered and employed in a 
position the duties of which he or she is 
qualified to perform that will provide like 
seniority, status, and pay, or the nearest ap- 
proximation consistent with the cir- 
cumstances of the individual's case. 

Section 4301(b)(2) provides that it is the 
sense of Congress that an individual must be 
so restored as to give the individual the sta- 
tus that he or she would have enjoyed but for 
the absence for service in the Armed Forces. 

House bill: Proposed new section 4313(a)(1) 
would provide that an individual whose pe- 
riod of service was for fewer than 91 days 
must be reemployed promptly (1) in a posi- 
tion that he or she would have attained by 
remaining continuously employed, unless 
the employer can prove that the individual is 
not qualified or capable of becoming quali- 
fied with reasonable efforts by the employer, 
or (2) if not qualified or capable of becoming 
qualified for the new position, in the same 
position that he or she left. Proposed new 
section 4313(a)(2) would provide for a similar 
pattern of position offerings for an individ- 
ual whose period of service was for 91 days or 
more, with the additional option that the 
employer may offer a position of like senior- 
ity, status, and pay to the new position or, 
as determined by whether the individual is 
qualified or capable of becoming qualified, 
the position that the individual left. Pro- 
posed new section 4313(a)(4) would provide 
that a returning servicemember who is not 
qualified to be employed in the position that 
he or she would have attained by remaining 
continuously employed or in the position 
that he or she left, for any reason other than 
disability incurred during the period of serv- 
ice, and who cannot become qualified with 
reasonable efforts by the employer, must be 
employed promptly in any other position of 
lesser status and pay the duties of which he 
or she is qualified to perform, with full se- 
niority. 

Senate amendment: Proposed new sections 
4313(a) (1), (2), and (4) are similar to the 
House provisions but would provide that the 
employer may offer-a position of like status 
and pay if the period of service was for more 
than 30 days. 

Compromise agreement: Section 4313 gen- 
erally follows the House bill. 

POSITION TO WHICH ENTITLED IF DISABLED 

Current law: Section 4307 requires an em- 
ployer to make reasonable accommodations 


September 13, 1994 


to the known physical or mental limitations 
incurred in the military service of an indi- 
vidual to enable him or her to perform the 
essential functions of a position, unless the 
employer can demonstrate that the accom- 
modation would impose an undue hardship 
on the operation of the business. The terms 
“reasonable accommodation” and “undue 
hardship” have the same meanings as are 
provided in the Americans with Disabilities 
Act of 1990 (ADA) (Public Law 101-336; 42 
U.S.C. 12101 et seq.). 

House bill: Proposed new section 4313(a)(3) 
would provide that if an individual is dis- 
abled because of a disability incurred during, 
or as a result of, a period of service in the 
uniformed services and is not qualified to be 
employed in the position that he or she 
would have attained if continuously em- 
ployed or in the position that he or she left 
for service (even after reasonable efforts by 
the employer to accommodate the disabil- 
ity), the individual must be reemployed 
promptly (1) in any other position of similar 
seniority, status, and pay for which he or she 
is qualified or would become qualified with 
reasonable efforts by the employer; or (2) in 
a position which is the nearest approxima- 
tion consistent with the circumstances of 
the individual's case. 

Senate amendment: Proposed new section 
4313(a)(3) is substantively identical to the 
House provision. 

Compromise agreement: Section 4313(a)(3) 
contains this provision. 


TWO OR MORE PERSONS ENTITLED TO 
REEMPLOYMENT IN THE SAME POSITION 


Current law: Section 4306 provides that in 
any case in which two or more individuals 
are entitled to reemployment in the same 
position, the individual who left first has the 
prior right to be reemployed in that position, 
without prejudice to the reemployment 
rights of the other individual or individuals. 

House bill: Proposed new section 4313(b) 
would provide that in any case in which two 
or more individuals are entitled to reemploy- 
ment in the same position and more than 
one of them has reported for reemployment, 
(1) the individual who left the position first 
has the prior right to be reemployed in that 
position and (2) any individual not reem- 
ployed is entitled to be employed promptly 
in any other position which is equivalent in 
seniority, status, and pay for which the indi- 
vidual is qualified or would become qualified 
with reasonable efforts by the employer or in 
a position which is the nearest approxima- 
tion consistent with the circumstances of 
the individual's case. 

Senate amendment: Proposed new section 
4313%(b) is substantively identical to the 
House provision. 

Compromise agreement: Section 4313(b) 
contains this provision. 


REEMPLOYMENT BY THE FEDERAL GOVERNMENT 


Current law: Section 4303 provides that any 
individual who is entitled to reemployment 
and who was employed, immediately before 
entering the Armed Forces, by any agency in 
the executive branch of the Federal govern- 
ment or by the District of Columbia, must be 
reemployed by that agency or the successor 
to its functions, or by the District of Colum- 
bia. In cases in which the Director of the Of- 
fice of Personnel Management (OPM) finds 
that (1) the agency is no longer in existence 
and its functions have not been transferred 
to any other agency, or (2) for any reason it 
is not feasible for the individual to be reem- 
ployed by the agency or the District of Co- 
lumbia, the Director must determine wheth- 
er or not there is another position in any 
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other agency in the executive branch or in 
the government of the District of Columbia 
for which the individual is qualified and 
which is either vacant or held by an individ- 
ual having a temporary appointment, and, if 
such a position exists, the individual must be 
offered the position and, if the individual so 
requests, be employed in the position. 

In cases in which it is not possible for an 
individual who is entitled to reemployment 
rights to be restored to a position that he or 
she left in the legislative branch and who is 
otherwise eligible to acquire a status for a 
transfer to a position in the competitive 
service, the Director of the OPM is required 
to search for a comparable position in the 
executive branch for which the individual 
having a temporary appointment, and, if 
such a position exists, it must be offered to 
the individual. An individual who was em- 
ployed in the judicial branch must be re- 
stored to the position that the individual 
held immediately before entering the Armed 
Forces. 

House bill: Proposed new section 4314 is 
similar to current law but would provide 
that (1) an individual is entitled to be reem- 
ployed according to the priorities set out in 
new section 4313; (2) the District of Columbia 
government is not considered part of the ex- 
ecutive branch; and (3) in a case in which an 
employer in the legislative or judicial 
branch, or the adjutant general of a State in 
the case of a National Guard technician, de- 
termines that it is impossible or unreason- 
able to reemploy an individual who left to 
serve in the uniformed services and the indi- 
vidual is otherwise eligible to acquire a sta- 
tus for a transfer to a position in the com- 
petitive service, the Director of OPM must 
identify and offer an alternative position in 
the executive branch. 

Senate amendment: Proposed new section 
4314 is similar to the House provision but 
would require the Director of OPM to ensure 
that an individual whose reemployment in a 
Federal Government position—to include the 
legislative or judicial branch—or as a Na- 
tional Guard technician is impossible or un- 
reasonable is offered an alternative position 
of employment in the executive branch. 

Compromise agreement: Section 4314 con- 
tains the Senate provision. 

REEMPLOYMENT BY CERTAIN FEDERAL 
AGENCIES 

Current law: Although current Chapter 43 
does not exempt federal intelligence commu- 
nity agencies—those listed in section 
2302(a)(2)(C)(ii) of title 5, United States Code 
(the Federal Bureau of Investigation, the 
Central Intelligence Agency, the Defense In- 
telligence Agency, the National Security 
Agency, and any Executive agency or unit 
the function of which is determined by the 
President to be the conduct of foreign intel- 
ligence or counterintelligence activities), 
section 403(c) of title 50, United States Code, 
provides that the Director of Central Intel- 
ligence may, in his or her discretion, termi- 
nate the employment of any officer or em- 
ployee of the Agency whenever he or she 
deems such a termination necessary or ad- 
visable in the interests of the United States. 
Other intelligence community agencies have 
similar authority to make employment de- 
terminations with outside review. 

House bill: No provision. 

Senate amendment: Proposed new section 
4315 would provide that the head of each 
agency referred to in section 2302(a)(2)(C)(ii) 
of title 5 must (1) prescribe procedures for 
ensuring that veterans’ reemployment rights 
apply to the employees of that agency, and 
ensure, to the maximum extent practicable, 
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that the procedures for reemployment in 
that agency are similar to those that apply 
to other executive branch employees; (2) 
upon making a determination that the reem- 
ployment of an individual is impossible or 
unreasonable, notify the individual and the 
Director of OPM of the determination; and 
(3) on an annual basis, submit to the Senate 
Select Committee on Intelligence and the 
Permanent Select Committee on Intelligence 
of the House of Representatives a report of 
the number of individuals whose reemploy- 
ment with the agency was determined to be 
impossible or unreasonable during the year 
preceding the report and the reason for each 
determination. 

Compromise agreement: Section 4315 con- 
tains the Senate provision, modified to re- 
quire the heads of each agency to submit an- 
nual reports to the House and Senate Com- 
mittees on Veterans’ Affairs. 

GENERAL RIGHTS AND BENEFITS 

Current law: Section 4301(b)(1) provides 
that an individual reemployed under the vet- 
erans’ reemployment rights law (1) shall be 
considered as having been on furlough or 
leave of absence during the period of service, 
(2) must be reemployed without loss of se- 
niority, and (3) is entitled to participate in 
insurance or other benefits offered by the 
employer according to rules and practices re- 
lating to employees on furlough or leave of 
absence in effect with the employer at the 
beginning of the period of service. Section 
4301(b)(2) provides that it is the sense of Con- 
gress that the reemployed individual should 
be so reemployed as to give the individual 
the status that he or she would have enjoyed 
if employed continuously during the period 
of active service. 

House bill: Proposed new section 4315(a) 
would, as in current law, provide that upon 
reemployment under the veterans’ reemploy- 
ment rights law, a person would be entitled 
to the seniority and other rights and benefits 
determined by seniority that the individual 
had on the date of the beginning of uni- 
formed service plus the additional seniority 
and rights and benefits the individual would 
have attained if the individual had remained 
continuously employed. 

Proposed new section 4315(b) would provide 
that (1) an individual who performs service 
in the uniformed services would be consid- 
ered to be on a furlough or leave of absence 
while in the uniformed services and would be 
entitled, while away, to rights and benefits, 
not determined by seniority, relating to 
other employees on furlough or leave of ab- 
sence which were established, by contract, 
practice, policy, agreement, or plan effective 
at the beginning of the period of service or 
implemented while the individual is perform- 
ing service; and (2) the individual may be re- 
quired to pay the employee cost, if any, of 
any funded benefit continued to the extent 
other employees on furlough or leave of ab- 
sence are required to pay. 

Senate amendment: Subsections (a) and (b) 
of proposed new section 4316 are sub- 
stantively identical to the House provision, 
except that subsection (b) would (1) provide 
that in the case of a multiemployer pension 
plan, liability will be allocated by the plan 
or if the plan does not provide, liability 
would be allocated to the last employer be- 
fore the period of uniformed service; (2) clar- 
ify that the servicemember deemed to be on 
furlough or leave of absence because of uni- 
formed service would not be entitled to any 
benefits which he or she would not otherwise 
be entitled if the individual were not on a 
furlough or leave of absence; (3) exempt enti- 
tlement for health insurance to care and 
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treatment to the extent the individual would 
be entitled to the same care and treatment 
from the Federal Government during uni- 
formed service; (4) preserve policy exclusion 
of disability insurance for persons in service 
in excess of 31 days; (5) preserve policy war- 
clause exclusions; and (6) limit the right of 
continued insurance coverages to the lesser 
of (a) 18 months from date of absence, or (b) 
the period of service plus period of notice of 
intent to return. 

Compromise agreement: The compromise 
agreement addresses the seniority and non- 
seniority benefits in three sections—pro- 
posed new sections 4316 (Rights, benefits, and 
obligations of persons absent from employ- 
ment for service in a uniformed service), 4317 
(Health plans), and 4318 (Employee pension 
benefit plans). 

Subsection (a) of section 4316 contains the 
general provisions relating to seniority bene- 
fits as set forth in both the House bill and 
the Senate amendment. 

Subsection (b) of section 4316 contains the 
general provisions relating to non-seniority 
benefits with a provision, in new subsection 
4316(b)(2)(A), that provides that a person oth- 
erwise entitled to rights and benefits ac- 
corded to other employees on furlough or 
leave of absence may waive those rights and 
benefits if the person knowingly provides 
written notice of intent not to return to em- 
ployment after military service. Basic waiv- 
er law would be applicable to such a knowing 
waiver. 

Subsection 4316(b) contains the Senate pro- 
vision relating to multiemployee plans, 
modified to provide that, in the event the 
last employer is not functioning, liability 
would be allocated to the plan. Subsection 
(b) also contains the Senate provision clari- 
fying that a servicemember deemed to be on 
a leave of absence because of uniformed serv- 
ice is not entitled to any benefits which a 
person would not be entitled if he or she was 
not on a leave of absence. 

Although the compromise agreement for 
subsection 4316(b) does not contain the Sen- 
ate exemptions relating to duplicate federal 
coverage, disability insurance, or war- 
clauses, nothing in this law is intended to 
overrule contract rights of coverage in the 
area of health, disability, and life insurance. 

RETENTION RIGHTS 

Current law: Section 4301(b)(1)(A) provides 
that an individual who was inducted into the 
Armed Forces and who is then reemployed 
cannot be discharged from his or her position 
without cause for one year following reem- 
ployment. Subsections (c) and (g) of section 
4304 provide that reservists who were ordered 
to an initial period of active duty for train- 
ing of not less than twelve consecutive 
weeks or who were ordered voluntarily or in- 
voluntarily to active duty under section 673B 
of title 10 cannot be discharged from their 
positions without cause for six months after 
reemployment. 

House bill: Proposed new section 4315(d) 
would provide that an individual reemployed 
under this chapter may not be discharged 
from employment, except for cause (1) if the 
period of service was more than 180 days, 
within one year; (2) if the period of service 
was more than 30 days but less than 181 days, 
within six months; or (3) if the period of 
service was less than 31 days, within a period 
of time equal to the period of service con- 
cerned. 

Senate amendment: Proposed new section 
4316(e) is similar to the House provision ex- 
cept that retention rights would not be pro- 
vided to individuals serving for less than 31 
days. 


24428 


Compromise agreement: Section 4316(c) 
contains the Senate provision. 


ACCRUED LEAVE 


Current law: No provision. 

House bill: Proposed new section 4315(e) 
would provide that any individual who is ab- 
sent from a position (other than a temporary 
position) for voluntary or involuntary serv- 
ice in the uniformed services may use, dur- 
ing the period of service, accrued or other 
leave which the individual could have used if 
employment had not been interrupted for 
service. 

Senate amendment: Proposed new section 
4316(f) is similar to the House provision, ex- 
cept (1) temporary positions are not ex- 
cluded, and (2) application would be limited 
to accumulated vacation or annual leave 
with pay. 

Compromise agreement: Section 4316(d) 
contains the Senate provision, modified to 
add similar leave“ with pay to the types of 
leave that could be used. 


HEALTH PLANS 


Current Law: Section 4301(b)(1)(A) pro- 
vides, among other things, that any reem- 
ployed person shall be entitled to partici- 
pate in insurance or other benefits offered by 
the employer pursuant to established rules 
and practices relating to employees on fur- 
lough or leave of absence in effect with the 
employer at the time such person was in- 
ducted into” the Armed Forces. 

Section 4301(b)(1B) provides that, in the 
case of employer-offered health insurance, 
an exclusion or waiting period may not be 
imposed in connection with coverage of a 
health or physical condition of a 
servicemember entitled to participate in 
that insurance, or a health or physical condi- 
tion of any other individual who is covered 
by the insurance by reason of the coverage of 
the servicemember, if (1) the condition arose 
before or during the individual's period of 
training or service in the Armed Forces; (2) 
an exclusion or waiting period would not 
have been imposed for the condition during a 
period of coverage resulting from participa- 
tion by the individual in the insurance; and 
(3) the condition of the individual has not 
been determined by the Secretary of Veter- 
ans Affairs to be service-connected. 

House bill: Proposed new section 4313(c)(1) 
would provide that, notwithstanding the 
general provision that persons in military 
service are considered to be on furlough or 
leave of absence and are entitled to non-se- 
niority rights and benefits which other em- 
ployees on furlough or leave are entitled to, 
a person would be entitled to continuation of 
any insurance provided by the employer, in- 
cluding health insurance, for up to 18 
months. The person could be required to pay 
the entire cost of any insurance benefit, ex- 
cept the person would only be responsible for 
the employee share of any insurance pre- 
mium when the person was ordered to serv- 
ice of less than 31 days. 

Proposed new section 4315002) is sub- 
stantively identical to existing section 
4301(b)(1)(B) (dealing with reinstatement of 
health coverage without exclusions or wait- 
ing periods). 

Senate amendment: Proposed new section 
4316(d)(1), dealing with an employee’s right 
to continue health-plan coverage, would 
apply if the person's health-plan coverage 
“would otherwise terminate due to an ex- 
tended absence from employment for pur- 
poses of performing service in the uniformed 
services.“ A person who elects continuation 
coverage could be required to pay 102 percent 
of the full premium associated with such 
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coverage except, in the case of service of less 
than 31 days, the person could not be re- 
quired to pay more than the employee share. 
A person who elected continuation coverage 
would not be entitled to such coverage (1) to 
the extent that the person is entitled to care 
or treatment from the Federal Government, 
or (2) if the person failed to notify the em- 
ployer of the person’s intent to return to em- 
ployment within the periods prescribed in 
section 4312(e) of the Senate bill. 

Proposed new section 4316(d) would provide 
that, if an individual's coverage under an 
employer-sponsored health plan is termi- 
nated by reason of uniformed service, an ex- 
clusion or waiting period may not be im- 
posed in connection with coverage of the 
servicemember or any other individual cov- 
ered by the health plan upon reemployment 
by the employer, if an exclusion or waiting 
period would not have been imposed had cov- 
erage not been terminated. An exception 
would apply to disabilities that the Sec- 
retary of Veterans Affairs has determined to 
be service-connected. 

Compromise agreement: Section 4317 re- 
quires the health plan to offer continuation 
coverage for up to 18 months to persons who 
have coverage in connection with employ- 
ment and who are absent from such employ- 
ment due to military service. The health 
plan may not require the person to pay more 
than the employee share for that coverage if 
the period of military service does not ex- 
ceed 31 days. If the period of service exceeds 
31 days, the employee may be required to pay 
not more than 102 percent of the full pre- 
mium under the plan. 

The compromise also includes provisions 
pertaining to allocation of liability in the 
case of a multiemployer plan and limiting 
the obligation to continue coverage to the 
day after the date on which the person fails 
to apply for or return to a position of em- 
ployment. 

With respect to reinstatement of health 
plan coverage following a period of service, 
the compromise generally follows the Senate 
provision, with a clarification that all per- 
sons who are covered by the plan by reason 
of the reinstatement of the coverage of the 
person who is reemployed would also have 
coverage reinstated without the imposition 
of an exclusion or waiting period. 

EMPLOYEE PENSION BENEFIT PLANS 


Current law: Section 4321(b)(1)(A) provides 
that upon reemployment after military serv- 
ice, a person shall be restored without loss of 
seniority. In Alabama Power Co. v. Davis, 431 
U.S. 581 (1977), the Supreme Court held that 
pension benefits were protected under the 
Act as “perquisites of seniority” because the 
real nature of the benefit is a reward for 
length of service. 

House bill: Proposed new section 4316 
would clarify the protection provided pen- 
sion benefits under the Act. Section 4316 
(aX1XA) would define the pension plans enti- 
tled to protection under the Act as any plan 
which falls within the definition of an em- 
ployee pension benefit plan described in sec- 
tion 3(2) of the Employee Retirement Income 
Security Act of 1974, 29 U.S.C. s 1002(2), as 
well as any federal, state or local govern- 
ment plan. 

This definition would include profit-shar- 
ing plans to the extent that such plans pro- 
vide retirement benefits to participants. 

Sections 4316(a)(2)A) and (B) would make 
explicit the rights of reemployed service- 
members in their pension plans, such as no 
break in employment service would be con- 
sidered to have occurred, no forfeiture of 
benefits already accrued would be allowed, 
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and there would be no necessity to requalify 
for participation in the pension plan by rea- 
son of absence for military service. 

Section 4316(b)(1)(A) would provide a pen- 
sion plan with a claim against the employer 
for amounts that may be required to fund ob- 
ligations arising under this section. In the 
case of a multiemployer plan, this provision 
would enable the plan to pursue its existing 
remedies under section 515 of the Employee 
Retirement Income Security Act, 29 U.S.C. 
1145, for failure to make the required con- 
tributions, in the event that neither the plan 
nor the collective bargaining agreement pur- 
suant to which the plan is maintained pro- 
vides for any such funding obligations. 

Section 4316(b)(1)B) would provide that a 
returning veteran is entitled to have earn- 
ings and any employer contribution which is 
determined without reference to the number 
of, or compensation of, plan participants 
credited to such person’s pension account to 
the same extent as they would have been 
credited had such person remained continu- 
ously employed instead of serving in the uni- 
formed service. With regard to forfeitures, 
this section would permit, but not require, 
the allocation of forfeitures to such person's 
pension account. 

Section 4316(b)(2) would provide that, if the 
plan is contributory (i.e., provides for em- 
ployee contributions as well as employer 
contributions), the portion of such accrued 
benefit that is derivable from employee con- 
tributions would be required to be calculated 
only to the extent that the reemployed serv- 
iceperson makes the required employee con- 
tribution to the plan. No interest or penalty 
would be charged on the employee contribu- 
tion, nor would the employee be credited 
with interest that would have been earned on 
such contribution. However, if a reemployed 
serviceperson has withdrawn his or her pen- 
sion plan monies, in whole or in part, prior 
to entering military service, such person 
must be allowed to voluntarily repay the 
withdrawn amount (together with the inter- 
est that would have been earned had the 
monies not been withdrawn) and receive the 
appropriate credit in the pension plan. The 
period of repayment would be subject to ne- 
gotiation between the employer and em- 
ployee. 

Section 4316(b)(3) would provide that if 
there is a need to use imputed earnings of an 
employee to calculate pension benefits dur- 
ing a period when in fact there were no earn- 
ings because of the absence in military serv- 
ice, the employee’s preservice rate of pay 
will be used or if no fixed rate was in effect, 
the average earnings of the 12 months imme- 
diately preceding military service shall be 


used. 

Section 4316(c) would require that, where 
military service might result in additional 
pension liability, the administrator of a mul- 
tiemployer pension plan be notified that a 
contributing employer has reemployed a vet- 
eran under chapter 43. Such a notification 
would provide the plan the opportunity to 
take whatever steps may be required to pro- 
tect its interests. Unlike administrators of 
single-employer pension plans, administra- 
tors of multiemployer plans are generally 
not in a position to be aware of the fact that 
a contributing employer has reemployed a 
person who may have a pension claim arising 
from a period of military service. 

Senate amendment: Proposed new section 
4317 is similar to the House provisions with 
some changes (described below). 

Section 4317(b)(1) would provide, in the 
case of a multiemployer pension plan, if the 
plan does not have a method of allocating li- 
ability for a returning servicemember, the 
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last employer employing the person prior to 
military service shall be liable. 

Section 4317(b)(2) would provide, with ref- 
erence to the repayment of employee con- 
tributions, for the repayment period to be no 
shorter than the length of absence. 

Section 4317(b)(4) would not allow earnings 
on contributions to a plan until the con- 
tributions are made and would not allow the 
reallocation of already allocated forfeitures 
to a returning servicemember’s account. 

Section 4317(d) would provide that no ac- 
tion need be taken which would cause the 
plan, participants, or the employer to suffer 
adverse tax or other consequences under the 
Internal Revenue Code. 

Compromise Agreement: Section 4318 gen- 
erally follows the House bill with several 
modifications. 

The first modification is that, in a multi- 
employer context, section 4318(b)(1)(A) re- 
quires allocation of liability first to the plan 
in whatever manner the plan provides. If 
there is no provision made, the last employer 
of such person before military service would 
be responsible and, if there is no longer a 
functional last employer, the liability would 
revert to the plan. 

The next modification is that section 
4318(b)(2) now provides that repayment of 
employee contributions can be made over a 
period of three times the period of military 
service, not to exceed five years. 

Under section 4318(b)(3), for purposes of 
computing an employer's liability or an em- 
ployee’s contributions, to the extent that 
they are based on an employee’s earnings, 
the same reasonable certainty” analysis as 
is applicable to pay rate cases would be ap- 
plicable here. 

It is the Committees’ intent that earnings 
or losses on contributions made after return 
from military service not be credited until 
after the contributions are made and only 
prospectively and there is no requirement to 
reallocate already allocated forfeitures to a 
returning servicemember's account. 

The Committees also intend that no pen- 
sion rights accrue for a period of military 
service if the servicemember elects not to be 
reemployed, but the person’s vested interest 
prior to entering military service would re- 
main intact. 

ASSISTANCE IN ASSERTING CLAIMS 

Current law: Under section 4305, the Sec- 
retary of Labor, through the Office of Veter- 
ans’ Reemployment Rights, is required (1) to 
render aid in the replacement in their former 
positions or reemployment of individuals 
who have satisfactorily completed a period 
of active duty in the Armed Forces or the 
Public Health Service and (2) to use existing 
Federal and State agencies engaged in simi- 
lar or related activities and the assistance of 
volunteers. 

House bill: Proposed new section 4321 is 
similar to current law, except that the Sec- 
retary would be authorized, rather than re- 
quired, to use existing Federal and State 
agencies engaged in similar or related activi- 
ties and the assistance of volunteers. 

Proposed new section 4322 would specify (1) 
procedures for individuals to file reemploy- 
ment complaints with the Secretary and (2) 
that the Secretary is authorized to conduct 
investigations and make efforts to obtain 
voluntary compliance from employers. 

Senate amendment: Proposed new section 
4321 is similar to the House provisions and in 
addition, would require that in cases in 
which the efforts of the Secretary to obtain 
voluntary compliance are unsuccessful, the 
Secretary must notify the individual who 
submitted the complaint of (1) the results of 
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the investigation, and (2) the complainant’s 
entitlement to request referral of the claim 
to the Office of the Special Counsel or the 
United States Attorney, depending on 
whether the employer is the Federal govern- 
ment or a State or private employer. 

Compromise agreement: Sections 4321 and 
4322 contain the Senate provisions. 


ENFORCEMENT 
State or Private Employer 


Current law: Under section 4302, in the case 
of a private or State employer who fails or 
refuses to comply with the reemployment 
laws, (1) the district court of the United 
States for the district in which the employer 
maintains a place of business, exercises au- 
thority, or carries out its function, has the 
power, upon the filing of a motion, petition, 
or other appropriate pleading by the individ- 
ual entitled to the benefits of the reemploy- 
ment laws, to require the employer to com- 
ply with the reemployment law and to com- 
pensate the individual for any loss of wages 
or benefits suffered by reason of the employ- 
er’s unlawful action; (2) the United States 
attorney or comparable official, if reason- 
ably satisfied that an individual who applies 
for representation is entitled to the reem- 
ployment benefits, must appear and act as 
an attorney for the individual in the amica- 
ble adjustment of the claim or in the filing 
and prosecution of a complaint; (3) no fees or 
court costs may be taxed against an individ- 
ual who applies for such benefits; (4) only the 
employer may be deemed a necessary party 
respondent; and (5) no State statute of limi- 
tations may apply to any proceedings. 

House bill: Proposed new section 4322 is 
similar to current law except that it would 
provide that (1) if the Secretary of Labor, 
after investigation, is reasonably satisfied 
that a violation has occurred and efforts to 
obtain voluntary compliance are not success- 
ful, and if the claimant requests referral for 
litigation, the Secretary must refer the case 
to the Attorney General; (2) the Attorney 
General, if reasonably satisfied that the indi- 
vidual requesting representation is entitled 
to the rights or benefits sought, may appear 
and act as attorney for the claimant in the 
filing and prosecution of a complaint; (3) an 
individual may be represented before the 
District Court by a counsel of choice; (4) the 
court may award an individual who prevails 
a reasonable attorney's fee, expert witness 
fee, and other litigation expenses; (5) the 
court may use its full equity powers to vindi- 
cate rights under the Act; (6) a reemploy- 
ment rights claim may only be initiated by 
an individual claiming such rights or bene- 
fits, not by an employer, prospective em- 
ployer, or other entity with obligations 
under the reemployment law; (7) a State will 
be subject to the same remedies, including 
prejudgment interest, as may be imposed 
upon any private employer; and (8) if the 
District Court determines that the employ- 
er’s failure to comply with the provisions of 
chapter 43 were willful, the court may re- 
quire the State or private employer to pay, 
in addition to the compensation determined 
to be paid the person, an amount equal to 
that compensation as liquidated damages. 

Senate amendment: Proposed new section 
4322 is substantively identical to the House 
provision. 

Compromise agreement: Section 4323 con- 
tains these provisions. 

Federal Government as Employer 

Current law: Section 4303(a) provides that 
the Director of the Office of Personnel Man- 
agement is authorized and directed when the 
Director finds, upon appeal of the individual 
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concerned, that any agency in the executive 
branch or the government of the District of 
Columbia has failed or refuses to comply 
with the provisions of the law relating to re- 
employment by the executive branch or the 
government of the District of Columbia, to 
issue an order requiring compliance and to 
compensate the individual for any loss of sal- 
ary or wages suffered by reason of failure to 
comply, less any amounts received by the in- 
dividual through other employment, unem- 
ployment compensation, or readjustment al- 
lowances. 

House bill: Proposed new section 4322(e), 
which applies with respect to the Federal 
Government as employer, would provide that 
(1) if the Secretary, after investigation, is 
reasonably satisfied that a violation has oc- 
curred with respect to the Federal Govern- 
ment as employer and efforts to obtain vol- 
untary compliance are not successful, and if 
the claimant requests that the claim be re- 
ferred for litigation before the Merit Sys- 
tems Protection Board (MSPB), the Sec- 
retary would be required to refer the case to 
the Office of the Special Counsel; (2) if the 
Special Counsel is reasonably satisfied that 
the individual requesting representation is 
entitled to the rights or benefits sought, the 
Special Counsel would be required to appear 
and act as an attorney for the claimant in 
filing and pursuing an appeal to the MSPB; 
(3) if the Special Counsel were to decline to 
represent an individual after receiving a re- 
ferral from the Secretary or if an individual 
were to decide not to apply to the Secretary 
for assistance or to use the Special Counsel 
for representation, the individual may be 
represented before the MSPB by counsel of 
the individual's choice; (4) if the MSPB con- 
cludes that a Federal] Government employer 
has failed or refused to comply with the re- 
employment laws or that the Director of 
OPM has not met his or her obligation under 
the reemployment law, it would require the 
employing agency or the Director to comply 
with the law and to compensate the individ- 
ual for any loss of wages or benefits suffered 
by reason of the unlawful action; and (5) a 
claimant would be able to petition the Unit- 
ed States Court of Appeals for the Federal 
Circuit to review a decision of the MSPB in 
which the claimant is denied the relief 
sought, but would not be represented by the 
Secretary or the Special Counsel before the 
Court of Appeals or the Supreme Court. 

Senate bill: Proposed new section 4323 is 
substantively identical to the House provi- 
sion but would provide that (1) the individual 
would be able to be represented before the 
MSPB by a representative of choice; (2) the 
MSPB would be able to award the individual 
reasonable attorney fees, expert witness fees, 
and other litigation expenses; and (3) an indi- 
vidual would be able to be represented by the 
Special Counsel in an action for a review of 
a decision issued by the MSPB, unless the in- 
dividual was not represented by the Special 
Counsel before the MSPB regarding this de- 
cision. 

Compromise agreement: Section 4324 con- 
tains the Senate provision. 

Federal Intelligence Agency as Employer 

Current law: No provision. 

House bill: No provision. 

Senate amendment: Proposed new section 
4324 would provide that any individual em- 
ployed prior to service in the uniformed 
services by a federal intelligence agency— 


those listed in section 2302(a)(2)(C)(ii) of 


Title 5 (the Federal Bureau of Investigation, 
the Central Intelligence Agency, the Defense 
Intelligence Agency, the National Security 
Agency, or any Executive agency or unit the 
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function of which is determined by the Presi- 
dent to be the conduct of foreign intelligence 
or counterintelligence activities}—would be 
able to submit a complaint regarding reem- 
ployment to the Inspector General of the 
agency in question, who would be required to 
investigate and resolve the claim pursuant 
to procedures prescribed by the head of the 
agency, which must be, to the maximum ex- 
tent practicable, similar to the provisions re- 
lating to the investigation and resolution of 
a claim by the Secretary of Labor. 

Compromise agreement: Section 4325 con- 
tains the Senate provision. 

SUBPOENAS 

Current law: No provision. 

House bill: Subsections (b) and (c) of pro- 
posed new section 4323 would provide that 
the Secretary may (1) require by subpoena 
the attendance and testimony of witnesses 
and the production of documents relating to 
any matter under investigation and (2) in the 
case disobedience of a subpoena, may request 
that the Attorney General apply to a district 
court of jurisdiction for an order enforcing 
the subpoena. Subpoena authority would not 
apply in the case where the employer is the 
Federal Government. 

Senate amendment: Subsections (b) and (c) 
of proposed new section 4325 are sub- 
stantively identical to the House provisions, 
but would not apply the subpoena authority 
to the legislative and judicial branches of 
the United States. 

Compromise agreement: Section 4326 con- 
tains the Senate provision. 

REGULATIONS 


Current law: Under Section 4303(a), the Di- 
rector of the Office of Personnel Manage- 
ment (OPM) is authorized and directed to 
issue regulations relating to the reemploy- 
ment in the executive branch or in the gov- 
ernment of the District of Columbia. 

House bill: Proposed new section 4331 
would provide that (1) the Secretary of 
Labor, in consultation with the Secretary of 
Defense, would be authorized to prescribe 
regulations with regard to States, local gov- 
ernments, and private employers; (2) the Di- 
rector of OPM, in consultation with the Sec- 
retaries of Labor and Defense, would be au- 
thorized to prescribe regulations with regard 
to the Federal Government as employer, and 
any such regulations would have to be con- 
sistent with regulations pertaining to States 
and private employers, except that employ- 
ees of the Federal government may be given 
greater or additional rights; and (3) may be 
prescribed by the Merit Systems Protection 
Board and by the Office of Special Counsel to 
carry out their responsibilities. 

Senate amendment: Proposed new section 
4331 is substantively identical to the House 
provision but (1) would not authorize the Di- 
rector of OPM to prescribe regulations giv- 
ing Federal employees greater rights than 
employees of States and private employers, 
and (2) would authorize intelligence commu- 
nity agencies to prescribe regulations. 

Compromise agreement: Section 4331 con- 
tains the House provision, modified to au- 
thorize intelligence community agencies to 
prescribe regulations. 


REPORTS 


Current law: No provision. 

House bill: Proposed new section 4332 
would require the Secretary of Labor, after 
consultation with the Attorney General and 
Special Counsel, to provide Congress no later 
than February 1, 1995, and each February 1 
annually thereafter, a report concerning ac- 
tions taken under chapter 43 during the prior 
fiscal year, including (1) the number of cases 
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reviewed by the Department Labor; (2) the 
number of cases referred to the Attorney 
General or the Special Counsel; (3) the num- 
ber of complaints filed by the Attorney Gen- 
eral; (4) the nature and status of each case; 
(5) an indication of whether there are any ap- 
parent patterns of violation of the provisions 
of this chapter; and (6) recommendations for 
administrative or legislative action that the 
Secretary, Attorney General, or the Special 
Counsel considers necessary for the effective 
implementation of this chapter. 

Senate amendment: Section 2(c) would re- 
quire the Secretary of Labor, the Attorney 
General, and the Special Counsel to submit a 
report to Congress, not later than one year 
after the date of enactment, relating to the 
implementation of chapter 43. 

Compromise agreement: Section 4332 con- 
tains the House provision, modified to pro- 
vide that Congress be provided with an an- 
nual report on February 1 of each year for 
five years, beginning with 1996. 

OUTREACH 

Current law: No provision. 

House bill: No provision. 

Senate amendment: Proposed new section 
4332 would require that the Secretaries of 
Labor, Defense, and Veterans Affairs to take 
appropriate actions to inform individuals en- 
titled to reemployment rights and benefits 
and employers of the reemployment rights, 
benefits, and obligations. 

Compromise agreement: Section 4333 con- 
tains the Senate provision. 

EXEMPTION FROM MINIMUM SERVICE 
REQUIREMENTS 

Current law: Section 5303A(b)(1) of title 38 
generally provides that an individual who is 
discharged or released from active duty be- 
fore completing the shorter of 24 months of 
continuous active duty or the full period for 
which called or ordered to active duty is not 
eligible by reason of that period of active 
duty for any benefit under title 38 or any 
other law administered by the VA. 

House bill: Section 3 would exclude reem- 
ployment benefits under chapter 43 of title 38 
from the minimum service requirements. 

Senate amendment: Section 3 is identical 
to the House provision. 

Compromise agreement: Section 3 contains 
this provision. 

THRIFT SAVINGS PLAN 


Current law: Under current law, Federal 
and Postal employees who return from ac- 
tive military service have certain reemploy- 
ment and restoration rights, including the 
rights to obtain retirement credit under the 
Civil Service Retirement System (CSRS) or 
under the basic annuity provisions of the 
Federal Employees’ Retirement System 
(FERS) for the period of military service. 
However, Federal and Postal employees who 
separate from service or who enter leave- 
without-pay status to perform military serv- 
ice cease to be eligible to make contribu- 
tions to the Thrift Savings Plan (TSP) or to 
have their employing agencies contribute to 
their accounts during their period of mili- 
tary service. The TSP is a deferred com- 
pensation arrangement similar to private 
sector 401(k) plans. The structure of the TSP 
is based on the premise that contributions 
by employees must be deferred from current 
civilian pay in order for an employee to 
enjoy the tax benefits of deferred income, 
which are an integral part of the TSP. 

House bill: Section 4 would amend title 5, 
United States Code, principally by adding a 
proposed new section 8432b, so as to allow 
Federal and Postal employees who separate 
or enter leave-without-pay status to perform 
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military service to make up contributions to 
the Thrift Savings Plan (TSP) missed be- 
cause of military service. The maximum 
amount an employee would be allowed to 
contribute would be equal to the amount an 
employee would have been eligible to con- 
tribute, subject to the applicable statutory 
maximums, reduced by any contributions ac- 
tually made during period of military service 
(since these employees may use military or 
annual leave to cover periods of military 
service and since employees on military and 
annual leave continue to receive civilian 
basic pay, contributions continue to be made 
to the Thrift Savings Fund for such periods). 

For purposes of any computation under 
this section, an employee would be, with re- 
spect to the period of military service, con- 
sidered to have been paid at the rate which 
the employing agency determines would 
have been payable over such period had such 
employee remained continuously employed 
in the position which such employee last 
held before separating or entering leave- 
without-pay status to perform military serv- 
ice. 

An employing agency would be required to 
give an employee up to two times, and may 
give an employee up to four times, the 
length of his or her military service to make 
up TSP contributions, although an employee 
may choose to make up contributions soon- 
er. Make-up contributions would have to be 
made at the same time, in the same manner, 
and in addition to, contributions the em- 
ployee is otherwise eligible to make. 

If an employee is entitled to agency 
matching contributions based on make-up 
contributions, the agency would be required 
to make such contributions in the same 
manner as regular matching contributions. 
Agency matching contributions attributable 
to employee make-up contributions would be 
in addition to any matching contributions to 
which the employee is already entitled. 

Upon reemployment or restoration, the 
employing agency would be required to pay 
lost earnings on contributions made by the 
employee as well as any agency automatic 
contributions to which the employee would 
have been entitled during the make-up pe- 
riod. 

The period of military service would be 
counted towards service required for vesting 
in TSP agency automatic contributions, and 
any separation to perform military service 
would not cause forfeiture of such contribu- 
tions if the employee is subsequently reem- 
ployed or restored pursuant to chapter 43 of 
title 38. Persons who received involuntary 
TSP payments as a result of their separation 
to perform military service would have the 
right to restore those payments to the plan. 

Employees who have been restored or re- 
employed before the date of enactment of 
this Act would be entitled to make up con- 
tributions for the period beginning with 
their absence from civilian service and con- 
tinuing through either the date of enactment 
or the first TSP open season from which the 
employee is eligible, whichever occurs first. 

An employee would be allowed to elect, for 
purposes of transferring TSP account bal- 
ances to eligible retirement plans or estab- 
lishing nonforfeitability of account balances 
of less than $3,500, to have the employee's 
separation treated as if it had never oc- 
curred. An election for these purposes would 
have to be made within such period of time 
after restoration or reemployment, as the 
case may be, and otherwise in such manner 
as the Executive Director of the Federal Re- 
tirement Thrift Investment Board pre- 
scribes. 
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Senate amendment: Section 6 is sub- 
stantively identical to the House provisions 
but does not include require the employing 
agency to pay lost earnings on retroactive 
contributions. 

Compromise agreement: Section 4 follows 
the House bill with a modification giving the 
employing agency the discretion to pay lost 
earnings on retroactive contributions. 
REVISION OF FEDERAL CIVIL SERVICE RETIRE- 

MENT BENEFIT PROGRAM FOR RESERVISTS 

Current law: Some Federal workers—those 
enrolled in Federal Employees’ Retirement 
System (FERS)—who interrupt their civilian 
employment to serve on active duty in the 
military may be required to pay more to re- 
ceive Federal civilian retirement credit for 
that service than they would have had to pay 
had they not gone on active duty. 

In order to receive Federal civilian retire- 
ment credit for military service, Federal em- 
ployees who are enrolled in FERS are re- 
quired to pay 3 percent of their military pay. 
However, these employees pay only 0.8 per- 
cent of the civilian wages to receive retire- 
ment credit for their civilian Federal em- 
ployment. As a result, when 3 percent of such 
an individual's military pay exceeds 0.8 per- 
cent of that individual's civilian pay, the in- 
dividual would pay a larger dollar amount to 
receive retirement credit for military time 
than the individual would have paid had he 
or she remained in the civilian jobs. 

House bill: No provision. 

Senate amendment: Section 5 would amend 
sections 8334(j)(1) and 8422(e)(1) of title 5, 
United States Code, to provide that in the 
case of individuals enrolled in FERS (or in 
the Civil Service Retirement System, which 
does not have this anomaly) who have their 
Federal civilian service interrupted by mili- 
tary service and who are reemployed under 
chapter 43 of title 38 on or after August 1, 
1990, the deposit into their retirement bene- 
fit program may not exceed the amount that 
would have been deducted and withheld from 
basic pay during civilian service if the em- 
ployee had remained in continuous civilian 
service. 

Section 5 also would amend sections 
8331(13) and 8401(31) of title 5, to expand the 
definition of military service“ for both 
CSRS and FERS, respectively, by adding to 
the meaning full-time National Guard duty 
(as that term is defined in section 101(d) of 
title 10) if that service interrupts creditable 
civilian service and is followed by reemploy- 
ment in accordance with chapter 43 of title 
38 that occurs on or after August 1, 1990. 

Compromise agreement: Section 5 includes 
this provision. 

INCREASE IN AMOUNT OF LOAN GUARANTY FOR 
THE PURCHASE OR CONSTRUCTION OF HOMES 
Current law: Section 3703(a)(1) of title 38 

sets the maximum amount of a VA loan 
guaranty for loans for the purchase or con- 
struction of homes at $46.000, an amount that 
would support a no-downpayment, VA-guar- 
anteed home loan of $184,000. 

House bill: No provision in H.R. 995. Sec- 
tion 1 of H.R. 949, as passed by the House on 
September 21, 1993, would amend section 
3703(a)(1) to increase the maximum loan 
guaranty to $50,750 and thus increase the no- 
downpayment VA-guaranteed home loans to 
$203,000. 

Senate amendment: Section 10 is substan- 
tially identical to section 1 of H.R. 949. 

Compromise agreement: Section 7 includes 
this provision. 

TRANSITION RULES AND EFFECTIVE DATES 

Current law: No provision. 

House bill: Section 6 of H.R. 995 would pro- 
vide that (1) except as provided elsewhere, 
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the amendments made by this Act would be 
effective with respect to reemployment initi- 
ated on or after the first day after the 60-day 
period beginning on the date of enactment; 
(2) the reemployment provisions contained 
in chapter 43 in effect on the day before the 
date of enactment would continue to apply 
to reemployment initiated before the end of 
the 60-day period; (3) for the purposes of the 
five-year service limitation, military service 
performed prior to the date of enactment 
would be considered only to the extent that 
period of military service would have count- 
ed toward the service limitations under cur- 
rent law; (4) the anti-discrimination provi- 
sions that are added by amendments to this 
Act would be effective on the date of enact- 
ment; (5) the insurance provision would be 
effective on the date of enactment, except 
that an individual on active duty on the date 
of enactment would be able to elect to rein- 
state or continue insurance coverage for the 
remaining portion of the 18 months that 
began on the date of separation from civilian 
employment; and (6) the disability provi- 
sions would be effective with respect to re- 
employments initiated on or after August 1, 
1990. 

The provisions of section 431l(a) defining 
the actions protected from discrimination or 
reprisal and the standard and burden of proof 
set forth in section 4311(b) are not additions 
to the Act but are a codification of existing 
law. 

Senate amendment: Section 9 is sub- 
stantively identical to the House provision 
with the additional provision that the provi- 
sions of proposed section 4325 regarding in- 
vestigations and subpoenas would become ef- 
fective on the date of enactment and apply 
to any matter pending with the Secretary of 
Labor. 

Compromise agreement: Section 8 contains 
the Senate provision. It also contains a pro- 
vision that the notice of intent not to return 
found in section 4316(b)(2) applies only to fur- 
lough or leave of absence rights and benefits 
under that section and does not apply to or 
waive any other right or benefit under the 
Act. 

The compromise also provides that nothing 
in this Act would relieve an employer of an 
obligation to provide contributions to a pen- 
sion plan (or provide pension benefits) which 
is required by the provisions of the existing 
chapter 43 of title 38, United States Code, in 
effect on the day before this Act takes effect. 
Any plan which is not in compliance with 
the requirements of the law would have two 
years from the date of enactment to come 
into compliance with the law. 
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Mr. STUMP. Mr. Speaker, continuing 
my reservation of objection, the Uni- 
formed Services Employment and Re- 
employment Rights Act of 1994 has 
been several years in the making. It is 
bipartisan legislation we can be proud 
of. I particularly want to commend my 
good friend, the gentleman from Mis- 
sissippi, Chairman SONNY MONTGOM- 
ERY, for his consistent and tireless 
leadership on veterans’ reemployment 
rights. He has maintained the focus on 
this legislative effort until we were 
able to reach a satisfactory com- 
promise with the Senate. 

Also, I want to commend the ranking 
minority member of the Subcommittee 
on Education, Training, and Employ- 
ment, Mr. HUTCHINSON, for his efforts 
and support on this vital legislation. 
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Mr. Speaker, I urge my colleagues to 
support the House amendment to the 
Senate amendment to H.R. 995. 

Mr. Speaker, of course, the com- 
promise with the chairman of the Sen- 
ate Veterans’ Affairs Committee, Sen- 
ator ROCKEFELLER, and the ranking mi- 
nority member, Senator MURKOWSKI, 
enables us to bring this amendment to 
the floor today. I commend them as 
well for their willingness to resolve 
with us the differences between the 
House and Senate legislation. 

Mr. Speaker, Chairman MONTGOMERY 
has explained the basic legal rights 
provided by this measure, and I associ- 
ate myself with his remarks. The care- 
ful and clear definition of the rights 
and obligations between veterans and 
their employers has never been more 
important. The current law defining 
veterans’ employment and reemploy- 
ment rights would be simplified, clari- 
fied, and improved. Among other 
things, enforcement mechanisms would 
also be strengthened. 

It is important for the individual 
men and women who willingly serve 
their country in uniform to know their 
rights to employment are fully pro- 
tected and will be enforced. It is impor- 
tant for employers to know what is ex- 
pected of them so that they can con- 
duct their businesses accordingly and 
without undue burdens. And it is im- 
portant for the nation to attract high 
quality people into our armed services, 
in part through assurances that they 
will be able to return to their civilian 
jobs after they have served. 

This is a measure which I believe is 
fair to employees and employers alike 
because it takes a balanced approach in 
recognizing their respective needs. 

Finally, Mr. Speaker, as Chairman 
MONTGOMERY observed, H.R. 995 would 
raise the maximum amount of the VA 
home loan guarantee from $46,000 to 
$50,750. This would recognize the cur- 
rent realities of the marketplace and 
enable more veterans to meet their 
housing needs. 

Mr. Speaker, continuing my reserva- 
tion of objection, I am glad to yield to 
the gentleman from [Illinois [Mr. 
SANGMEISTER]. 

Mr. SANGMBEISTER. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I rise in support of H.R. 
995, a bill to improve veterans reem- 
ployment rights. 

In particular, I wish to express my 
support for the provision in the con- 
ference bill which increases the VA 
loan guaranty from $46,000 to $50,750. 
This would increase VA no-downpay- 
ment loan limits from $184,000 to 
$203,000 and would keep VA up to date 
with market changes since Fannie Mae 
and Freddie Mac now purchase loans up 
to $203,150 on the secondary market. 

Housing prices in certain parts of the 
country prevent many veterans from 
buying a home without a downpay- 
ment. For example, according to data 
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compiled by the National Association 
of Realtors, the median sales price of 
an existing single-family home during 
calendar year 1993 was $213,000 in Los 
Angeles, $254,800 in San Francisco, and 
$349,000 in Honolulu. Thus home loan 
guaranty purchasers in areas such as 
these must make significant 
downpayments in order to acquire a 
median-priced home. 

The increased guaranty would enable 
many veterans to purchase a home of 
their choice without a downpayment, 
which would otherwise be unavailable 
to them. The higher loan amounts will 
also produce greater revenues to VA 
through the loan fee. 

H.R. 949, which passed the House last 
fall contained a similar provision, and 
I am glad to see that it was incor- 
porated in this bill. Mr. Speaker, I urge 
favorable consideration of this com- 
promise measure. 

Mr. STUMP. Mr. Speaker, I urge the 
House to support the House amend- 
ment to the Senate amendment to H.R. 
995, and I withdraw my reservation of 
objection. 

The SPEAKER pro tempore (Mr. AN- 
DREWS of Texas). Is there objection to 
the initial request of the gentleman 
from Mississippi? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


——ꝑ — 


ETHICS POLICY AT THE WHITE 
HOUSE 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. WOLF. Mr. Speaker, given that 
President Bill Clinton committed to 
running the most ethical administra- 
tion ever, Iam continually surprised at 
the lack of attention to potential ethi- 
cal problems presented by those with 
regular White House access with no ac- 
countability. 

We now have reports coming from 
the Brazilian press that James Carville 
is down in Brazil working on the presi- 
dential election, a client that he did 
not disclose on his financial disclosure 
form filed in July. Is Mr. Carville going 
to be asked to account for this situa- 
tion? 

The lack of financial disclosure by 
Tony Coelho is another situation where 
the White House is apparently allowing 
broad influence and policy involvement 
by an individual who retains extensive, 
lucrative outside business. Mr. Coelho’s 
financial, legal, and business ties to 
unions, corporations, and pension funds 
with billions of dollars at stake, make 
his access to the White House and in- 
volvement in personnel and policy 
matters an area ripe with potential 
conflicts. 

Last month, the New York Times re- 
ported on Mr. Coelho’s involvement 
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with personnel and policy at the Agri- 
culture Department. As Fred 
Wertheimer of Common Cause has 
pointed out, Mr. Coelho is in a quasi- 
public, quasi-private” position that 
could allow his banking company to 
take advantage of inside information 
about Government policy. 

Is the White House that is now talk- 
ing about morality and values going to 
run a values-free ethics policy at the 
White House? 

The American people deserve a full 
accounting of the interests represented 
by those who profess to represent the 
“public interest.” 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 8, 1994. 
Hon. LEON E. PANETTA, 
Chief of Staff, 
The White House, 
Washington, DC. 

DEAR MR. PANETTA: Given that as a can- 
didate Bill Clinton committed to running 
“the most ethical Administration ever,“ I 
am again concerned about the stunning lack 
of attention to potential ethical problems 
presented by those with regular White House 
access and no accountability. 

The lack of financial disclosure by Tony 
Coelho is the latest situation where the 
White House is apparently allowing broad in- 
fluence and policy involvement by an indi- 
vidual who retains extensive, lucrative out- 
side business. Mr. Coelho's financial, legal 
and business ties to unions, corporations, 
pension funds and the like, make his access 
to the White House and involvement in per- 
sonnel and policy matters such as are de- 
tailed in The New York Times (attached) an 
area ripe with potential conflicts. As The 
New York Times described, Tony Coelho is 
“everybody’s Mr. Inside.” Given this status 
and his current role as the lead Democrat 
spokesman isn’t it appropriate that the 
American people know what outside inter- 
ests he represents? 

While Mr. Coelho says he does not lobby 
(rather he “consults” or advises“), his ac- 
tions in contacting the Agriculture Depart- 
ment last year certainly raise the appear- 
ance that he is using his contacts to maxi- 
mum benefit. As Fred Wertheimer of Com- 
mon Cause has pointed out Mr. Coelho is in 
a “quasi-public, quasi-private’’ position that 
could allow his banking company to take ad- 
vantage of inside information about govern- 
ment policy. 

I understand from the White House Coun- 
sel's office that this matter is under review. 
I would hope that in an effort to avoid the 
appearance of conflicts that the new appar- 
ent spokesman for the Democrat Party 
would be open with the public regarding the 
multitude of business and financial interests 
that he promotes and represents. 

I look forward to hearing from you on this 
matter. 

Sincerely, 
FRANK R. WOLF, 
Member of Congress. 

[From the New York Times, Aug. 19, 1994) 

DEMOCRATS’ NEW OVERSEER IS EVERYBODY'S 
MR. INSIDE 
(By Stephen Engelberg) 

WASHINGTON.—When Congress last year 
was blocking final Government approval of a 
genetically engineered hormone that had 
cost hundreds of millions of dollars to de- 
velop, the drug’s maker, the giant chemical 
concern Monsanto, turned for advice to a 
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man renowned for his skills as a legislative 
strategist. 

When Sun Diamond Growers, the Califor- 
nia agribusiness, organized a dinner earlier 
this year to retire the Congressional cam- 
paign debt of Henry Espy, brother of Agri- 
culture Secretary Mike Espy, it called on 
one of the most prolific fund-raisers in the 
history of the Democratic Party. 

And last week, when President Clinton was 
looking for a gifted political pro who could 
rebuild the President’s popularity and rescue 
sagging Democratic prospects for the No- 
vember elections, he chose a man with an en- 
cyclopedic knowledge of the nation's Con- 
gressional districts. 

The man whose expertise is so prized by so 
many disparate groups? Tony L. Coelho, who 
left Congress as House majority whip in 1989 
for a lucrative career as a New York invest- 
ment banker amid accusations that he had 
improperly used his political contacts to ar- 
range and finance a $100,000 junk-bond in- 
vestment for himself. 

Since leaving the House, Mr. Coelho has 
commuted to New York, where he has 
learned the intricacies of money manage- 
ment. At the same time, he has kept his 
hand very much in the Washington game, 
and the announcement last week that he was 
accepting a three-month unpaid stint as 
chief strategist and spokesman at the Demo- 
cratic National Committee brought mixed 
responses, 

While the coterie of Democratic campaign 
consultants and career politicians embraced 
it as a savvy move by a miscue-prone White 
House, others worried that Mr. Coelho was 
once again blurring the lines among busi- 
ness, politics and personal interest. 

“Im never happy unless I have several 
balls in the air,“ Mr. Coelho said in a recent 
interview. And that he has. 

Since Mr. Clinton's election almost two 
years ago, Mr. Coelho has served as an infor- 
mal adviser to the White House, attending 
several high-level strategy meetings a 
month. He is raising money for the legal de- 
fense fund that will help the President fight 
whitewater accusations and a former Arkan- 
sas employee’s sex harassment charges. And 
his former aides hold important posts in the 
Clinton Administration. 

What Mr. Coelho calls his “extended fam- 
ily” includes Thomas R. Nides, chief of staff 
to Mickey Kantor, the United States Trade 
Representative; Marcia L. Hale head of the 
White House office that deals with governors 
and state legislators, and Kim Schnoor, sen- 
ior aide to Agriculture Secretary Espy. Leon 
E. Panetta, his former colleague in the Cali- 
fornia Congressional delegation, is now the 
White House chief of staff and was instru- 
mental in the selection of Mr. Coelho as the 
new party overseer. 

At the same time, Mr. Coelho earns more 
than $1 million a year as president of a sub- 
sidiary of Wertheim Schroder & Company, a 
New York investment bank that manages 
nearly $4 billion for pension funds, corpora- 
tions and well-heeled individuals. Mr. Coel- 
ho’s contacts, and the investment bank’s im- 
pressive track record, have made it one of 
the fastest-growing such companies on Wall 
Street. 

Fred Wertheimer, president of the public- 
interest lobbying group Common Cause, says 
Mr. Coelho’s roles at the White House and in 
the Democratic Party put him in a ‘“‘quasi- 
public, quasi-private’’ position that could 
allow his banking company to take advan- 
tage of inside information about government 
policy. That's not an argument that he’s 
going to do it.“ Mr. Wertheimer said. “But 
it’s a dangerous situation.” 
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Mr. Coelho says he gains no business ad- 
vantages from his ties to the Clinton Admin- 
istration and never lobbies for companies or 
friends who need help from the Government, 
although he acknowledges that clients fre- 
quently seek his counsel on the ways of 
Washington. 

“It happens all the time,“ Mr. Coelho said. 
“I will give people advice. People will say to 
me, ‘Tony, I'm having this problem with Joe 
Schmo or X bill or agency.’ I will give them 
my best advice, based on 25 years in govern- 
ment. But if they want something done, I 
say, ‘Go see this law firm or that lobbyist.“ 

Mr. Coelho said he saw no reason to dis- 
close a list of his clients, as Mr. Wertheimer 
of Common Cause has suggested. He agreed 
that it would be improper for him to remain 
on Wall Street if he held a paid position in 
the Democratic Party, saying, “I would have 
to make a complete break. 

Lloyd N. Cutler, who accepted a temporary 
stint as White House counsel, took a leave of 
absence from his law firm to do so. And sev- 
eral of the political consultants who advise 
Mr. Clinton, including James Carville and 
Paul Begala, have publicly disclosed their 
client lists. 

HELP FOR MONSANTO: “I LOVE NETWORKING” 

But both Mr. Carville and Mr. Begala are 
paid for their work, under contract with the 
Democratic National Committee. In con- 
trast, Mr. Coelho said, “I don't get a cent.“ 

“I'm an adviser," said Mr. Coelho, who, un- 
like some of Mr. Clinton’s other informal ad- 
visers, has never held the permanent pass 
that grants unfettered access to the White 
House. “I don’t have an office, I don’t have 
hours. I'm a citizen of this country who is 
advising the people who run my party.“ 

New citizens, however, have his connec- 
tions or cachet. 

Consider how Mr. Coelho advised Monsanto 
on its struggle to win approval for the ge- 
netically engineered hormone, bovine 
somatotropin, which enhances the milk pro- 
duction of cows. It is a case study of the 
interlocking relationships that Mr. Coelho 
can call on. As he put it, “I've lived in this 
town for 30 years, and I love networking.” 

At a House hearing in June 1986, Mr. Coel- 
ho, then a subcommittee chairman, seemed 
opposed to the hormone, repeatedly asking 
why the Agriculture Department had helped 
develop it when the American dairy industry 
faced a milk glut. (Mr. Coelho says now that 
he did not really oppose the hormone and 
that he held the hearing only to placate a 
Wisconsin Republican whose vote he needed 
on his own dairy bill.) 

Seven years later, Monsanto’s president, 
Robert B. Shapiro, called Mr. Coelho at the 
suggestion of a friend. Congress, which Mr. 
Coelho had long since left, had just imposed 
a 90-day moratorium on the sale of the hor- 
mone and was demanding further study of its 
economic impact on small dairy farmers. 
When he called Mr. Coelho, Mr. Shapiro said 
in an interview, the company was eager to 
find people who could give us advice and per- 
haps be helpful.” 

Mr. Coelho, who has epilepsy, says he saw 
the drug as the vanguard of a biotechnology 
revolution that could bring cures for many 
diseases. We need to have breakthroughs,” 
he said, ‘‘and, well, here was the first break- 
through, and these people were trying to 
stop it.” Mr. Coelho says he never had busi- 
ness dealings with Monsanto or Mr. Shapiro. 
His investment bank, a spokesman said, 
holds stock in neither Monsanto nor any bio- 
technology company. 

After receiving that call from Mr. Shapiro, 
Mr. Coelho called the Agriculture Depart- 
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ment to find out where things stood. Mr. 
Coelho has some of his strongest ties at Ag- 
riculture. Secretary Espy won his first race 
for Congress, in 1986, with substantial finan- 
cial help from the Democratic Congressional 
Campaign Committee, which was then head- 
ed by Mr. Coelho. Further, Mr. Espy’s selec- 
tion by Mr. Clinton as Agriculture Secretary 
came on Mr. Coelho's recommendation. And 
before the new Secretary picked his staff, Mr 
Coelho proposed several choices to him; one, 
Kim Schnoor, a former Congressional aide of 
Mr. Coelho, became Mr. Espy's domestic 
counselor. 

It was Ms. Schnoor who received the call 
that Mr. Coelho made to the Agriculture De- 
partment to see whether anyone there was 
blocking approval of the hormone. According 
to an internal Monsanto memo, Mr. Coelho 
stood ready to hammer home the company's 
concerns at a dinner he was planning with 
Mr. Espy. 

The Monsanto memo, dated Sept. 21, 1993, 
expressed hope that Mr. Coelho would enlist 
Mr. Espy to persuade Mr. Panetta, then the 
head of the White House Office of Manage- 
ment and Budget, to “duck” a request from 
Congress for a study of the hormone’s eco- 
nomic effects. 

Within a few days, a copy of the internal 
Monsanto memo was obtained and made pub- 
lic by the Washington-based Foundation on 
Economic Trends, a group that questions the 
hormone’s safety. The dinner meeting be- 
tween Mr. Espy and Mr. Coelho never took 
place. 

Nonetheless the hormone received final ap- 
proval from Congress a few months after the 
Office of Management and Budget, in com- 
pleting its study, had concluded that the 
economic effects of the hormone would be 
minimal. 

Jeremy Rifkin, president of the Founda- 
tion on Economic Trends, says the conversa- 
tion between Ms. Schnoor and Mr. Coelho 
was inappropriate. The Monsanto memo, he 
says, is proof that Ms. Schnoor provided 
“sensitive information to give Coelho ammu- 
nition to make Monsanto's case with the 
Secretary.” 

Tom Amontree, deputy press secretary at 
the Agriculture Department, disagrees. He 
says Ms. Schnoor engaged in a brief con- 
versation with Mr. Coelho in which she ex- 
plained only that the Office of Management 
and Budget was handling the study. 

In a letter hand-delivered to the Agri- 
culture Department, Mr. Rifkin demanded at 
the time that the department investigate the 
incident. But no inquiry was ever under- 
taken, and Mr. Amontree says the letter 
from Mr. Rifkin was lost. Mr. Rifkin says he 
plans to renew his protest this week, this 
time to Attorney General Janet Reno. 

AID FOR THE BROTHER OF AN OLD COLLEAGUE 


Six months after the tussle over Monsanto, 
Mr. Coelho lent a helping hand to a politi- 
cian in need. This time the beneficiary was 
Mr. Espy's brother Henry, who had unsuc- 
cessfully run for the Secretary's old Congres- 
sional seat in Mississippi. 

The campaign had left Henry Espy saddled 
with a $75,000 debt, and his campaign treas- 
urer wrote to Federal election officials that 
“an enormous amount of individual pledges, 
against which checks were issued, were not 
honored subsequent to Mr. Henry Espy's de- 
feat. 

Into the breach stepped Mr. Coelho and 
Richard Douglas, senior vice president of 
Sun Diamond Growers. Mr. Coelho had many 
contacts with the company in his years rep- 
resenting a California agricultural district 
in Congress, and his investment bank now 
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manages about $12 million of Sun Diamond's 
pension money. 

Mr. Douglas, a lifelong friend of Secretary 
Espy, sent letters on Sun Diamond's station- 
ery inviting prospective contributors to a 
dinner last March 31. At the dinner, Mr. 
Coelho says, he gave a 20-minute presen- 
tation that reminded the audience that 
Henry Espy was a good investment“ who 
would be heard from again in politics. Sec- 
retary Espy, Mr. Coelho says, did not attend. 

After the dinner, Mr. Douglas wrote to 
those who had attended. He thanked them 
for their help with “a most difficult task” 
and noted that Mr. Coelho stood ready to 
call other prospective contributors. Mr. 
Coelho says no one ever asked him to make 
any such calls, however. 

EVERYBODY WANTS TO KNOW A STAR 

Mr. Coelho's own return to prominence was 
not a sure thing in 1989, when he resigned 
from the House over his purchase of $100,000 
in junk bonds from Drexel Burnham Lam- 
bert, financed in part with a loan from a 
troubled California savings and loan associa- 
tion. 

After two years of investigation, Mr. Coel- 
ho says, he received a letter from the Justice 
Department informing him that the case had 
been closed. The Justice Department con- 
firms that it declined prosecution in the 
matter. 

After leaving Congress, Mr. Coelho ruled 
out the choice of many other former law- 
makers: Washington lobbying. Instead, he 
joined a Wertheim Schroder subsidiary, 
Wertheim Schroder Investment Services, 
which had fallen on hard times. 

Wertheim Schroder Investment Services 
manages money for large investors, union- 
management pension funds, corporations and 
individuals. Its investment performance has 
dramatically improved since 1989, and Mr. 
Coelho's contacts and persuasiveness have 
helped increase the amount of money it man- 
ages to nearly $4 billion, from $700 million. 

Steve Kotler, president of Wertheim 
Schroder & Company, says an investment 
banking company that performed similarly 
but without Mr. Coelho's contacts or skills 
as a Manager would need 10 years to achieve 
that much growth. 

Jack Marco, president of a Chicago-based 
company that is a consultant to 118 union- 
management pension plans, notes that many 
firms boast flashy performance numbers. But 
it is personality, he says, that opens doors. 

“Certainly people love to be around a 
star.“ Mr. Marco said. Our clients say it: 
That's somebody that's in the press. I know 
him. He comes to our meetings. I could call 
him up today.“ 

Mr. Coelho, Mr. Marco said, can get his 
company’s name on a pension fund’s short 
list more easily than many. “But if he didn't 
have the numbers,.“ Mr. Marco said, he 
wouldn't get the money.“ 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 8, 1994. 
Hon. LEON E. PANETTA, 
Chief of Staff, 
The White House, 
Washington, DC. 

DEAR MR. PANETTA: I am writing regarding 
the recent news stories regarding the in- 
volvement of White House political consult- 
ants James Carville and Mandy Grunwald in 
the ongoing Brazilian presidential election. 

From the White House Counsel's office I 
understand that Mr. Carville has declined to 
comment on whether or not he is involved in 
the Brazilian election, but only says that his 
financial disclosure filing in July was accu- 
rate at that time.“ In addition, I under- 
stand that Mandy Grunwald says she is not 
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involved in the Brazilian election but says 
others in her firm may be involved. I hope 
you will look further into this matter. I un- 
derstand it is of great interest and specula- 
tion in the Brazilian press (copy of an article 
from the Brazilian press is attached) which 
reports Mr. Carville negotiated this contract 
in April. 

If these individuals or their firms are in- 
volved in this election, what kind of pay- 
ment are they receiving for their services 
and by what means are they receiving it? If, 
as reported, a third party is paying them and 
how has this arrangement been conducted? 
When were the arrangements made? If others 
in their firms are receiving any financial 
compensation in connection with this ac- 
count, do any of the proceeds go into part- 
nership income? When were negotiations or 
contracts regarding this matter conducted? 

As you know, the White House Directive“ 
issued by Mack McLarty requiring these po- 
litical consultants to file financial disclosure 
has no legal consequence anyway according 
to the White House Counsel’s office. In addi- 
tion, the crafting of the Directive“ only re- 
quired that the consultants disclose clients 
they work directly“ for rather than clients 
that might produce partnership income from 
which they draw their income. Thus, as I 
pointed out in my earlier letter to you on 
this matter (July 27, 1994 attached) the con- 
sultants have not been required to follow the 
same rules as apply to everyone else required 
to file financial disclosure forms. Why does 
the White House continue to play fast and 
loose with these ethical issues? 

Again, I would hope that you would recon- 
sider the wisdom of giving these consultants 
special treatment and apply the same rules 
to them as apply to you and all other White 
House pass holders. 

I hope you will also require further clari- 
fication on the matter of the involvement of 
these consultants in the Brazilian election. 
Having White House inner circle advisers in- 
timately involved in foreign elections seems 
to be a situation ripe for political problems 
and conflicts. The American people at least 
have a right to know about these matters in 
an upfront and honest manner. Requiring the 
consultants to file the same forms as you 
and all other White House pass holders filed 
and assuring their accuracy would be a start. 

I look forward to hearing from you on 
these matters. 

Sincerely, 
FRANK R. WOLF, 
Member of Congress. 


WASHINGTON.—The PSDB [Brazilian Social- 
ist Party] presidential candidate, Fernando 
Henrique Cardoso, followed closely the selec- 
tion of the James Carville firm—Carville is 
an advisor to President Bill Clinton—as cam- 
paign advisors. Sergio Motta and Sergio 
Machado, members of Fernando Henrique’s 
team, Eduardo Jorge Caldas, his ex-cabinet 
chief, and ex-governor Tasso Jereissati took 
the bidding in the United Stafes and swore 
participating foreign companies to absolute 
secrecy. The [following] information was 
given to the Jornal do Brasil by a public re- 
lations source on condition that we preserve 
his anonymity. 

Carville, introduced to Cardoso by a mu- 
tual friend, also a Clinton advisor, won the 
competition and has already been to Brazil 
at least three times. Clinton's favorite con- 
sultant has two assistants in Brasilia, but 
another analyst flies to Brazil every other 
week. Carville’s advice could cost a million 
U.S. dollars. 

In July, Carville sent the American Con- 
gress a list of his clients, both domestic and 
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foreign, but he did not mention the PSDB. 
This omission could cause some complica- 
tions with the Congress. Following is the ex- 
change we had with the public relations per- 
son. 

“How many companies participated?” 

“At least ten were invited to bid. But eight 
would be a better number. The bulk of the 
contracts went to Brazilian public relations 
firms 

“Did Brazilian and foreign companies take 
part in the same bidding?” 

“There was no separate bidding for inter- 
national consultancies." 

“When did this take place?” 

“In April.” 

“How long did it take to get an answer?” 

“It was decided quickly. Within two 
weeks.” 

“Who took care of the bidding for the 
PSDB?” 

“Several people. Sergio Motta, from São 
Paulo, and Sergio Machado, from Cearè. 

Also Eduardo Jorge, Fernando Henrique's 
cabinet chief. Tasso Jereissati and Fernando 
Henrique were directly involved in the proc- 
ess and followed the whole bidding.” 

“Did you request secrecy?" 

“And how!” The PSDB asked the bidders to 
maintain absolute discretion.” 

“Why did they call on outside companies?” 

“The technology developed abroad is more 
advanced. It revolves more around fine-tuned 
messages to the voter and is based much 
more on the results of polls. They do not yet 
have this analytic capability in Brazil. It is 
one thing to take polls and enter the date; it 
is quite another to develop strategies based 
on these data. 

“How many American companies were in- 
volved?” 

“As far as I know, two. James Carville’s 
company won.” 

“Is Carville working now? 

es.“ 

“How big is his staff in Brazil?” 

“From what they tell me, Carville has two 
assistants in Brasilia. He has been to Brazil 
three times and should be on his fourth trip 
right now, as the elections are a month 
away. If he isn’t in Brazil right now, he will 
be in the coming week.” 

“How much do consultants get paid?” 

“That’s hard to say, it depends on the de- 
gree of follow-up they do, but for this kind of 
consulting for five or six months. I would say 
that the minimum would be $150,000 and the 
maximum one million dollars, U.S. That 
amount would be for the whole job.” 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 27, 1994. 
Hon. LEON E. PANETTA, 
Chief of Staff, 
The White House, 
Washington, DC. 

DEAR MR. PANETTA: I am writing regarding 
the recent financial disclosure papers filed 
by political consultants pursuant to the Di- 
rective“ issued by the former Chief of Staff 
Mack McLarty. 

Because of the clever crafting of the Di- 
rective’’ the papers filed by the political con- 
sultants are not even close to those you 
yourself and other White House staffers filed 
as an employee of the White House and hold- 
er of a 24-hour-a-day access pass. My office 
has been informed by the White House Coun- 
sel's office that these papers don’t even have 
any legal consequence as do those filed by all 
other staff. Furthermore, the consultants 
were not required to file any dollar ranges of 
their assets, list gifts and travel accom- 
modations, or identify accounts on which 
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they work indirectly as well as directly. 
Once again, the White House has made up 
unique rules for these consultants. 

What is wrong with applying the same 
rules to the political consultants with White 
House access passes as apply to all other 
pass holders? Why do they continue to get 
special treatment? 

The credibility of the White House is at an 
all-time low. The filings submitted in re- 
sponse to the Directive“ only add to the 
cynicism and distrust of the White House. I 
would hope you would fix this situation or 
stop the charade of openness.“ 

Sincerely, 
FRANK R. WOLF, 
Member of Congress. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, June 10, 1994, and under 
a previous order of the House, the fol- 
lowing Members will be recognized for 
5 minutes each. 


a —— 


THE RIGHT OF CONGRESS TO DE- 
BATE AND VOTE ON POTENTIAL 
INVASION OF HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, I think 
Americans need to know what has been 
going on here today that may not have 
been quite so evident by following C- 
SPAN and some of the remarks in the 
corridors. A concerted effort has been 
being made to try and get to the floor 
of the people’s House debate on wheth- 
er we should invade Haiti or not. 

Mr. Speaker, trying to get that de- 
bate going has been frustrated at every 
turn by the Democratic leadership of 
this House, who do not want that de- 
bate to come forward, apparently. We 
have seen in our 1 minutes, our special 
orders, in our morning business, a 
domination of the theme of Why are 
we talking about invading Haiti?“ 
Even in the Committee on Foreign Af- 
fairs meeting this morning, there was 
an amendment tacked onto a piece of 
legislation to try and bring the issue 
forward through that committee proc- 
ess, which was, by our House rules, 
properly ruled out of order, but never- 
theless, part of the desperation, in a 
sense, that we need to find a way to get 
this topic right here on the front row, 
in the front seat, because that is what 
we are talking about in America today. 
That is what is happening right now. 

Mr. Speaker, I think it is very impor- 
tant that we understand that the gen- 
tleman from California [Mr. Cox] has 
asked for special orders, and others 
have asked that we provide special 
types of instructions in conference re- 
ports today, and in every turn so far we 
have been unable to get the main issue 
to the floor, which I think most Mem- 
bers of Congress want to see, and that 
is a debate on whether it is a good idea 
to invade Haiti or not. 
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Mr. Speaker, there will be people on 
both sides of that issue, undoubtedly, 
but most people, I would hope, would 
favor the idea that the debates should 
come now, in the House of the people, 
because that is one of the main reasons 
we are here. It is one of the reasons we 
pick up a paycheck, and it seems to me 
there is no justification for not letting 
that debate come forward. 
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Here we are talking about getting 
ready to launch this invasion, pictures 
of aircraft carriers, troops loading up, 
kissing their loved ones goodbye. We 
are talking even today about calling up 
the reserves perhaps. We have edi- 
torials in the major newspapers in the 
country speaking on this, all of this 
going on, despite the fact that the 
polls, as recently as yesterday, show 
that three-fourths of Americans do not 
want to invade Haiti and three-fourths 
or more do not even understand and 
are asking us, please take up the issue 
in Congress before anything happens. 

So with that kind of lopsided support 
to have a debate and to not have an in- 
vasion, it strikes me as very curious 
that the democratic leadership is not 
letting that issue come forward to the 
well of the House. 

Why would that happen? I do not 
want to get into the motivation of why 
President Clinton feels that he has to 
invade Haiti when there are clearly 
other choices. But I would suggest that 
one of the reasons perhaps why the 
Democratic leadership does not want 
this to come forward might be found in 
today’s edition of USA Today which I 
will quote very briefly. I am quoting 
the distinguished chairman of the Com- 
mittee on Foreign Affairs, the gen- 
tleman from Indiana [Mr. HAMILTON]. 
He says: 

Suppose you have a resolution and it’s de- 
feated in either House. That just sends a ter- 
rible signal to the world about the conduct 
of American foreign policy. 

I think it is important to say that 
this debate is no longer about sending 
signals. This debate is about sending 
America’s men and women into harm’s 
way where they could get killed in a 
military action. That is a very dif- 
ferent thing than talking about wheth- 
er our foreign policy is working well or 
not. In some places it is and in some 
places it is not. 

I think that it is very clear we have 
another course besides invasion to 
solve the problems of Haiti. It is ironic 
that the Parliament in Haiti just yes- 
terday voted to extend its session so 
they could continue to negotiate with 
us. We have an invitation from the par- 
liamentarians from the Chamber of 
Deputies in Haiti that want to talk 
with the legislators here, that want to 
talk with the Government here and 
work out a solution to this problem. 
They are not interested in an invasion, 
either. These were duly elected, demo- 
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cratically elected in free, fair elec- 
tions, parliamentarians we are talking 
about. These are not stooges of the 
military. These are people just like 
myself and the other Representatives 
here who were elected in a free demo- 
cratic election trying to find a solution 
to help build democracy in that coun- 
try other than at the barrel of a gun 
which is what the Clinton administra- 
tion tells us we now must do. 

When we come to the justification of 
why are we doing that, there is no rea- 
sonable answer. It is because Haiti is 
close, it is because they have a drug 
problem, it is because this or that. 
There is no justification. 

Mr. Speaker, I yield to the gentleman 
from Ohio. 

Mr. KASICH. Mr. Weinberger a few 
years ago in a speech that I keep refer- 
ring to said five basic things before you 
used U.S. force: 

First, is it in the national interest? 
The President has not demonstrated 
that Haiti is in the national interest, 
for going. 

Second, is there a plan, an achievable 
goal if we intervene? The President has 
clearly not demonstrated it. 

Third, is there an exit strategy, can 
we get in and can we get out? The 
President has not even begun to think 
about the exit strategy. 

Fourth, does he have the support of 
the American people and the U.S. Con- 
gress? He clearly does not. 

Without meeting those requirements, 
I would say to the gentleman from 
Florida, committing military forces 
without meeting the points that Wein- 
berger so brilliantly stated several 
years ago will get us into quicksand, 
not just here but all over the world. It 
would be a terrible mistake for us to go 
without forcing a vote here and forcing 
the President to lay his plans out. 

Mr. Speaker, I compliment the gen- 
tleman for taking this special order. 

Mr. GOSS. I thank the gentleman 
and am happy to yield to the distin- 
guished gentleman from Minnesota. 

Mr. PENNY. I thank the gentleman 
for yielding and I especially appreciate 
his willingness to yield on short notice 
to me so that I might add some 
thoughts regarding this issue of poten- 
tial military action in Haiti. 


a 


A CALL FOR CONGRESSIONAL AP- 
PROVAL OF PROPOSED MILI- 
TARY ACTION IN HAITI 


(Mr. ROYCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROYCE. Mr. Speaker, over the 
weekend, U.N. Ambassador Madeleine 
Albright explained on the talk shows 
that the administration's proposed ac- 
tion in Haiti was merely a police ac- 
tion and directly implied that there 
was no need to consult the Congress or 
otherwise seek the support of the 
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American people before going into 
Haiti. 

Mr. Speaker, I resent the implica- 
tion, and I think the American people 
reject the suggestion, that the United 
Nations approval supersedes that of the 
American people. 

Indeed, on August 3, 3 days after the 
administration received U.N. approval, 
the Senate unanimously passed a reso- 
lution asserting that U.N. approval 
“does not constitute authorization for 
the deployment of U.S. Armed Forces 
in Haiti under the Constitution of the 
United States or pursuant to the War 
Powers Resolution.” 

The latest ABC News poll indicates 
nearly 75 percent of Americans oppose 
an invasion of Haiti; Americans oppose 
an invasion by two-to-one even if it’s 
done in conjunction with a multi- 
national force. 

The basic question is: What compel- 
ling United States national interest is 
served by an invasion and occupation 
of Haiti? This question must be an- 
swered by the President to the satisfac- 
tion of the American people and this 
body. 

Any attempt by the President to an- 
swer this question must fully address 
both the risks in terms of American 
lives, and the costs in terms of our Na- 
tion’s credibility. 

Any answer by the President must 
also address the question of an exit 
strategy. It must be clear to the Amer- 
ican people that this is not another 
fool’s errand which will end only when 
we are forced out in some ignominious 
manner. 

Having threatened repeatedly to use 
force, the President has backed himself 
into a position where his foreign policy 
credibility—already sorely strained by 
flip-flops on Bosnia, China and Viet- 
nam, and Haiti—is on the line, and 
sadly, along with it, the very credibil- 
ity of the United States is increasingly 
questioned around the world. 

This is not an argument for invading 
Haiti, but rather for clearly stating the 
goals of an invasion and limiting them 
to the concrete and attainable so that 
the action—however avoidable and re- 
grettable it may be judged—is at least 
accomplished with the minimum loss 
of life and national credibility. 

Mr. Speaker, the American people 
will remain opposed, as will I, until 
President Clinton makes his best case 
to the Nation that the invasion of 
Haiti—and the attendant likelihood of 
American casualties—is vital to the 
national security and will advance 
America’s interests. 

That case has not been made. It will 
be a very hard case to make. But it 
must be made if the President is to 
proceed with the support of the Amer- 
ican people. 

Mr. GEKAS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROYCE. I yield to the gentleman 
from Pennsylvania. 
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Mr. GEKAS. I want to commend the 
gentleman for bringing this timely sub- 
ject again to the podium of the House 
of Representatives. It is the most cur- 
rent of all issues. Is it not ironic, I ask 
the gentleman, that the United Na- 
tions would approve our action and the 
Organization of American States would 
approve our action but the action 
would be taken without the approval of 
the U.S. Congress? That is a supreme 
irony which the gentleman has borne 
out in his statements. 

Mr. ROYCE. It is more than just an 
irony. It is also quite improper in 
terms of the Constitution. 


HONORING COMMAND SGT. MAJ. 
JACK WALTERS ON HIS RETIRE- 
MENT FROM THE MISSISSIPPI 
NATIONAL GUARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi is recognized 
for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | rise to 
pay tribute to Command Sgt. Maj. Wilbur Jack 
Walters, who will retire from the Mississippi 
National Guard this month. 

When he leaves headquarters and Head- 
quarters Company, 298th Maintenance Battal- 
ion in Philadelphia on September 28, 1994, 
Jack will have completed one of the longest 
and most distinguished careers in the history 
of the Mississippi National Guard. His service 
has spanned 42 years and 9 months. 

During that career, Jack was awarded the 
Army Commendation Medal on four separate 
occasions, the Mississippi Magnoia Medal 
twice and the Meritorious Service Medal twice. 
He was also honored by the National Guard 
Bureau in Washington for Meritorious Service 
earned during 8 months of active duty with the 
Bureau. 

| know firsthand about Jack Walters’ abilities 
and his devotion to duty, having served with 
him in the Mississippi National Guard. His vast 
knowledge and experience will be greatly 
missed, but Jack has earned his retirement 
and | salute him for a job very well done. 


HEALTH CARE IN GRIDLOCK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania is recog- 
nized for 5 minutes. 

Mr. GEKAS. Mr. Speaker, several 
weeks ago I took this podium to ex- 
claim to the American people that 
gridlock has come to the aid of the 
American people. Unlike some of the 
definitions of gridlock, the paralysis 
that has set foot in the House of Rep- 
resentatives, the gridlock I am talking 
about that is beneficial is the one that 
has set upon us in the health care 
issue. That gridlock came about be- 
cause the American people were not 
ready to accept the bizarre notions 
that were offered by the administra- 
tion for a total reform of the health 
care system by throwing out the cur- 
rent system and bringing in some weird 
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entanglement of benefits and other 
kinds of connections of health care 
with which we were not familiar and 
could not be familiar if we studied 
them for years. So gridlock came in, 
stopped us in our tracks, and it is now 
time to stop, look and listen. It is for 
that reason that I am introducing 
today a bill that would create a bipar- 
tisan health care reform commission. 
This would be a commission of 13 mem- 
bers, 11 or 13 members, who would, ap- 
pointed by the majority leader and by 
the President and by the minority 
leader, by the legislative portion of our 
Government, create a bipartisan com- 
mission much like the blue ribbon 
commission, Mr. Speaker, that saved 
the Social Security system not too 
long ago. If Members will recall, that 
blue ribbon commission, bipartisan in 
nature, just like I am proposing here, 
looked at all the problems that were 
impacting upon the Social Security 
system, and after a tremendous 
amount of analysis and taking of testi- 
mony and all that goes into preparing 
documents for the use of the Congress, 
they came forth with recommendations 
to the Congress to make the Social Se- 
curity system actuarially sound way 
into the next century. The Congress ac- 
cepted those recommendations from 
this blue ribbon, bipartisan commis- 
sion. I would like to see us do the same 
for the health care issue. 
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Bring in the experts and have them 
analyze all that has already been done, 
not just to debate, the proper debate 
and very illuminating debate that we 
have had so far in the Rules Committee 
in the House, over in the Senate, else- 
where, on the floor here in resolutions 
and proposals, in the Republican task 
force and the Democrat working group. 
All of these things, bring them all to 
play in a final analysis and examina- 
tion that will be made by our experts, 
the ones that we would have a hand in 
selecting in this blue-ribbon bipartisan 
commission. 

They would also look at, Mr. Speak- 
er, and this is extremely important, 
they would look at all of the advances 
that have already been made in health 
care reform, not by us, not by the leg- 
islators sitting here in Washington, but 
by the folks who are doing the job of 
health care back in our home commu- 
nities, back in our districts. I am talk- 
ing about the doctors, the nurses, the 
technicians in medicine, the hospitals, 
the insurance companies, the HMO's 
that are springing up, the private in- 
dustry groups that are getting together 
for helping draft new kinds of meth- 
odologies to bring health benefits to 
their workers and their own constitu- 
encies. All of these things which have 
happened which are far ahead of the 
curve which we have created in the 
problem of health care reform ought to 
be examined and reexamined, and take 
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the best from that and see what can be 
umbrellaed into a national health care 
reform system for the year 1995 and 
thereafter. 

But one thing is clear. We cannot do 
it now, nor should we. Seventy percent 
of the American people say do not do 
anything now; wait until 1995. Col- 
umnists like Samuelson say the same 
thing. The National Manufacturers As- 
sociation and other spokesmen reit- 
erate the same thing. We cannot do 
anything now. 

I talked to Ross Perot last week who 
is very much interested in some kind of 
mechanism to allow the experts to ana- 
lyze our health care system. Here is 
the opportunity. We do not sacrifice 
anything. What we do is bring all that 
we have accumulated in our own indi- 
vidual knowledges and experiences to- 
gether with those of our constituents 
and the so-called special interests in 
the health care issue, which are legion, 
to be able to in one fell swoop with an 
overriding examination by this panel of 
experts, be able to guide us in the fu- 
ture of the health care debate. 

Some would say, and I was asked this 
in the Rules Committee when I ap- 
peared before them, We had a task 
force. Do you want to do that over 
again?“ 

A task force? That administration 
task force was a secret society that 
produced secret testimony and pro- 
duced a secret document that is now 
the subject of litigation in Federal 
court. We are not talking about that. 
We are talking about a blue-ribbon bi- 
partisan commission. 


IMMINENT INVASION OF HAITI 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under a previous order 
of the House, the gentleman from Cali- 
fornia [Mr. Cox] is recognized for 5 
minutes. 

Mr. COX. Mr. Speaker, President Bill 
Clinton, Secretary of State Warren 
Christopher, U.N. Ambassador Mad- 
eleine Albright have all announced 
that they intend to invade Haiti upon 
the authorization not of the U.S. Con- 
gress but of the United Nations, with- 
out the authorization of Congress. 
Why? Why is it that Bill Clinton is 
willing to seek a vote to invade Haiti 
from the United Nations but not from 
the U.S. Congress? 

It is because while he claims that the 
purpose is to safeguard democracy, to 
defend democracy, the actual stated 
objective of this military mission is to 
install a Marxist demagog, Jean- 
Bertrand Aristide. Just before the er- 
ratic Mr. Aristide was ousted from 
Haiti he made a remarkable speech 
about necklacing. That is the habit of 
his own supporters of burning their op- 
ponents, their political opponents to 
death by putting a necklace comprising 
a tire filled with gasoline around the 
head of the victims. This is what Jean- 
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Bertrand Aristide 
necklacing: 

What a nice tool, what a nice instrument, 
what a nice device. It is a pretty one. It is el- 
egant, attractive, splendorous, graceful and 
dazzling. It smells good. Wherever you go 
you feel like smelling it. 

If put to a vote, the U.S. Congress 
would not support a policy built 
around Jean-Bertrand Aristide. We 
would support a policy built around 
freedom and democracy, but not 
around this erratic Marxist. 

We are led to believe that politics has 
nothing to do with the planned inva- 
sion. Notwithstanding the views of 
Democrats and Republicans in this 
House, notwithstanding the views as 
recorded by ABC overnight of 73 per- 
cent I believe it was of the American 
people in opposition to such an inva- 
sion, we were led to believe that poli- 
tics has nothing to do with this. Yet I 
have here a confidential memorandum, 
attention the Secretary General of the 
United Nations from Dante Caputo, 
U.N. Special Envoy for Haiti, dated 
May 23. 

He says and I quote now from his 
confidential memorandum: 

Over the past 15 days I had the pleasure of 
meeting several times with Strobe Talbott 
and other officials of the American State De- 
partment. The conclusions that I am draw- 
ing today are as follows: One, the U.S. ad- 
ministration considers that an invasion of 
Haiti is its best option. 

This memo is dated May 23 and reads 
confidential, and it is based on meet- 
ings that this U.N. Special Envoy had 
with our highest officials in the State 
Department. 

The memo goes on, In the same 
fashion the President of the United 
States’ main advisers are of the opin- 
ion that not only does this option,” the 
invasion, military invasion of Haiti, 
“constitute the lesser evil, but that it 
is politically desirable.” Politically de- 
sirable. This is on May 23, and we have 
heard much since then about the desir- 
ability of negotiations, not invasion. 
This memorandum gives the lie to 
that. 

It goes on, “The Americans see in 
this type of action,” the invasion of 
Haiti, the chance to show, after the 
strong media criticism of the adminis- 
tration, the President’s decision-mak- 
ing capability and the firmness of lead- 
ership in international political mat- 
ters.” 

These are terrible reasons to commit 
U.S. soldiers to combat. We ought not 
to be thwarting the wishes of this Con- 
gress, thwarting the wishes of the 
American people in order to vindicate 
a political strategy built around show- 
ing the Presidents decisiveness and 
leadership in international political 
matters. 

The fact is that the verdict is already 
in on these things. The international 
community is not willing to partici- 
pate in an invasion force. Only are they 
willing to participate afterward, pos- 
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sibly, as members of a peacekeeping or- 
ganization once the United States uni- 
laterally invades. But if the U.S. is uni- 
laterally going to invade, then why is 
it that this House, the House of Rep- 
resentatives, will not debate and vote 
upon the wisdom of an invasion of 
Haiti? 

Today, this House was presented with 
a proposal for a privileged resolution 
by one of my Democratic colleagues. 
Several of my Democratic colleagues, 
some of them who consider themselves 
liberals, came in support of the notion 
that we debate and vote upon the wis- 
dom of an invasion of Haiti. I myself 
offered my own privileged resolution 
which under our rules should come up 
on Monday. 

There is no reason, not surprise, not 
secrecy, not imminent threats of harm 
to U.S. citizens that would prevent us 
from debating this question here in the 
House of Representatives. We must do 
so at once. It is the duty of every Mem- 
ber of this House to live up to his or 
her constitutional responsibility under 
article 1, section 8. It is the Congress of 
the United States that should make 
this decision whether to invade Haiti 
or not. 


—. 


ADMINISTRATION PLANS FOR 
INVASION OF HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. MICA] is rec- 
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, we cannot 
ignore the lessons of our time, nor can 
this Congress and this President ignore 
the lessons of just the past 20 months. 

Remember, my colleagues, just So- 
malia. We spent nearly $2 billion in So- 
malia on military assistance. I am not 
talking about humanitarian assistance, 
but $2 billion of taxpayer money in So- 
malia. 

Not only did we spend money, we 
wasted nearly 36 American lives. I ask 
how now as we face a President who is 
bent on sending troops to Haiti, how 
can we face the parents of the men and 
women who will serve there and die 
there, and how will we explain to them 
that it was in our national interest? 
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If you look at Somalia, the reports 
just in the last few weeks are so grim; 
we spent that money and those Amer- 
ican lives, and the situation is just as 
grim and as sad as it was the day our 
troops arrived there. 

We cannot reverse the clock for the 
sake of restoring the credibility of 
President Clinton. We cannot now ex- 
pend American lives and we cannot 
really expend hard-earned taxpayer 
dollars. 

Any invasion of Haiti should be an 
invasion that is led by United Nations 
forces without United States troops. 
This Congress and this country spend 
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billions of dollars paying the bill for 
the United Nations. What we need to 
do is be paying and providing the lead- 
ership for international peace and for 
international justice, not with U.S. 
troops. 

I believe that it is highly offensive to 
this Congress, I believe it is highly of- 
fensive to the American people for our 
President to seek the United Nations 
approval of his action and not allow 
that question to be debated here on the 
floor of the people’s House. 

If we leave questions of sending our 
troops to the United Nations, what 
have we done to the U.S. Congress? 

Now, let us look at the lessons again 
of this particular situation and this 
President and this administration. We 
must learn from what we have done. 

First, when I was a Congressman- 
elect and it was President-elect Clin- 
ton, he said right after the election he 
would reverse his policy on Haitian im- 
migration into the United States. Look 
at what that did to my State of Flor- 
ida. I knew what it would do. I was 
there in the 1980’s and saw what hap- 
pened with the Mariel boatlift. I tele- 
grammed the President-elect, and you 
did not have to be a rocket scientist to 
figure out that we would have thou- 
sands of people come in, and I warned 
him that people would come and people 
would die, and people came and people 
died. 

We had 42,000 leave Haiti. Our State 
is not without a heart. We took in 
12,000 of those, and the remainder were 
sent back to Haiti in a disaster created 
by this President. Even before he had 
taken office, he began this history of 
this disaster. 

Next we have left in Guantanamo 
Bay the HIV-infected Haitians. Thirty- 
three of my colleagues signed with me 
a request asking the President to over- 
ride a Department of Justice decision 
contrary to the law of this Congress 
and that we passed, and send those 
HIV-infected back to Haiti. Instead, he 
ignored our plea, and he sent them into 
the United States. 

What was the result of this failed pol- 
icy? Those people are dying in my 
State. I have received letters asking 
for donations to bury the babies of the 
Haitian immigrants, another failed 
policy of this administration. 

When will we learn? No State has suf- 
fered more than my State of Florida. 
We are paying the bills for the edu- 
cation, for the hospitalization, and for 
the welfare of these people when we 
have people in our own State that we 
cannot provide for. 

Remember, if you will, the further 
course of history of Haitian policy with 
this administration. We negotiated an 
agreement in Governors Island, and we 
ignored that agreement at Governors 
Island. It goes on and on, and it is such 
a sad chapter. 

We sailed into Port-au-Prince harbor, 
and then we sailed away. 
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Now, I am asking you, Mr. Speaker 
and my colleagues, we have an oppor- 
tunity not to make another mistake 
here. We have an opportunity not to 
cause another human tragedy, not to 
cause another financial tragedy to the 
people of this country. 

So I urge you to learn from the les- 
sons of history and not make another 
mistake in Haiti. 


FRUSTRATION WITH THE NA- 
TIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, my 
colleagues, I want to share with you a 
frustration I am having with the Na- 
tional Highway Traffic Safety Admin- 
istration. 

On June 16 of this year I wrote to Mr. 
Christopher Hart, the acting adminis- 
trator of the NHTSA, and I followed it 
up with a letter of July 14, 1994, since 
I received no response. At the time I 
wrote that June letter, I had been 
working with that agency for well over 
a year in behalf of a business in my dis- 
trict. 

I asked the National Highway Traffic 
Safety Administration for an update on 
their rulemaking concerning com- 
pressed natural gas fuel containers. I 
asked them to provide me any evidence 
that this proposed rule is moving for- 
ward and not simply gathering dust on 
NHTSA shelves. 

Now, why is that important? Well, it 
is important because some American 
companies, like Brunswick Corp., are 
developing space age technology for 
the 2lst century. Their efforts are 
being frustrated in this instance by the 
National Highway Traffic Safety Ad- 
ministration, which seems to be struck 
in a bureaucratic Stone Age. 

Although the legislation requiring 
safety standards for compressed natu- 
ral gas vehicle systems was signed into 
law in 1990, 1990, the National Highway 
Traffic Safety Administration has yet 
to issue its final rule on the CNG fuel 
containers. This Member certainly un- 
derstands and supports the need to pro- 
tect public safety at levels at least 
equal to that required for currently ap- 
proved fuel tanks. However, the Na- 
tional Highway Traffic Safety Admin- 
istration’s inaction and callous delays 
over the past several years have seri- 
ously hindered attempts to market 
natural gas vehicle fuel tanks made 
with carbon fiber, which appears to be 
an entirely safe product, better prob- 
ably than the existing alternative. The 
Brunswick Corp., of course, developed 
their technology for a space program, 
where it was used to great advantage. 

But without a Federal safety stand- 
ard, potential customers are often re- 
luctant to purchase this new product. 
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If the United States is to compete suc- 
cessfully in the global marketplace and 
if we are to help our defense-related in- 
dustries to move into civilian sectors 
for their business, our businesses can- 
not continue to run into this kind of 
bureaucracy and red tape. 

Unresponsive agencies, such as the 
National Highway Traffic Safety Ad- 
ministration, in this instance, had bet- 
ter wake up and realize that people’s 
jobs are at stake. They have cost many 
a job already on this existing example, 
and yet there seems to be no urgency 
on the part of the administration of 
this agency to look and proceed with a 
rule. I think there is no excuse for it. 

I have been working on this issue 
with the corporation doing business in 
my State for well over 2 years, prob- 
ably 3 years by now, and we have no ac- 
tion. So I believe the only opportunity 
this Member of Congress has is to em- 
barrass them in the public domain, and 
I intend to be up on my feet doing just 
that periodically until we get some ac- 
tion. 

I am not asking them to do anything 
unsafe at all. It is just to move some- 
thing or give reasons why they are not 
moving something, to see if, in fact, 
they can take that paper from the bot- 
tom of the stack and actually look at 
it and proceed. 

Mr. Speaker, my colleagues, I thank 
you for your indulgence and this time. 

. 


“ONGI ETORRI” FOR THE BASQUE 
PRESIDENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Idaho [Mr. LARocco] is 
recognized for 5 minutes. 

Mr. LAROCCO. Mr. Speaker, on Tues- 
day, September 20, I will have the 
pleasure of welcoming José Antonio 
Ardanza, the President of the Basque 
Government in Spain, when he visits 
Washington, DC. This is a special 
honor for me because of the close rela- 
tionship between the Basque country 
and my home State of Idaho, which has 
one of the largest concentrations of 
Basques outside of Spain. 

This relationship began a century 
ago, when the first Basque immigrants 
trickled into Idaho shortly after state- 
hood in 1890. At that time, the poor 
economic conditions in Spain com- 
pelled them to look for outside oppor- 
tunities. Many young Basque men 
came to the Western United States, es- 
pecially Idaho and Nevada, first to herd 
sheep. 

Through a combination of hard work, 
education, and strong family values, 
Basques in the United States have be- 
come a Classic success story. Today, 
Americans of Basque descent are in all 
walks of life from banking to agri- 
culture to law and education. Basques 
have become an invaluable addition to 
the makeup of our State. 

At the same time, Basque cultural 
traditions remain alive and well. Ida- 
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hoans appreciate Basque restaurants, 
Basque dancing, and Basque cultural 
festivals. I, myself, have been fortunate 
to participate in some of these tradi- 
tions because my wife, Chris, is of 
Basque ancestry. 

In many ways, Idaho’s ties with the 
Basque country are stronger than ever, 
and therefore the United States’ ties 
with the Basque country are growing 
stronger. We in Idaho are working to 
expand cultural, economic and edu- 
cational exchanges with the Basque 
country and to continue this relation- 
ship into the next century. 

President Ardanza’s visit next week 
will mark an important milestone in 
the development of these exchanges. 
Since he assumed office in 1985, Presi- 
dent Ardanza has made it a priority to 
open doors of the Basque country, to 
rejuvenate the Basque economy, and to 
deal firmly with terrorism in the 
Basque provinces. 

Since President Ardanza’s first visit 
to the United States in 1988, Idaho Gov- 
ernor Cecil Andrus and I have visited 
the Basque country. 

Mr. Speaker, Idahoans are proud of 
our Basque community. And I will be 
proud to represent the State of Idaho 
in welcoming President Ardanza to our 
Nation’s Capital. 
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CONSIDERATION OF THE DEFENSE 
APPROPRIATIONS CONFERENCE 
REPORT 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
California, [Mr. BROWN] is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mr. BROWN of California. Mr. Speak- 
er, if we stick to our calendar, Mr. 
Speaker, this distinguished legislative 
body has just three more working 
weeks in which to handle some of the 
most important legislative items of 
this session. Hopefully, these items 
will include six appropriations bills, 
campaign finance reform, GATT imple- 
mentation legislation, telecommuni- 
cations legislation, health care reform, 
and superfund reauthorization as well 
as our own House reform initiative. 

We can anticipate that these issues 
will be debated at great length and 
with some passion. That is as it should 
be. For all the pundits’ criticisms of 
this body for its endless disputation, 
the fact is that we are charged with 
helping write the laws and set the di- 
rection for the governance of this great 
Nation. That is important work and its 
success should not be measured by how 
much legislation we pass or how quick- 
ly we can move a bill off the floor or 
how little discussion there is about the 
contents of a bill. 

All of us know this, and many of us 
spend a great deal of our time back in 
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our districts trying to explain to our 
bosses—the citizens of this Nation— 
that when we debate and argue and dis- 
agree and, ultimately, compromise our 
differences, we are doing precisely 
what the drafters of the Constitution 
expected us to do and precisely what 
we are sent here to do. It is good and 
proper work, if slow and laborious. 

The alternative to lengthy debates 
would be to spend almost no time in 
passing legislation that spends our tax- 
payers’ dollars, regulates our Nation's 
industries and sets new policy direc- 
tions. 

Do any of us really believe that the 
Nation really wants us to make deci- 
sions about spending billions and bil- 
lions of their dollars in just a few min- 
utes and without complete information 
about the contents of the legislation 
that we endorse? 

This is supposed to be a deliberative 
body—which implies both that we 
should deliberate—consider, debate, 
discuss—and be deliberate—act with 
purpose, with intent. I believe our con- 
stituents would be justifiably outraged 
if they learned we were moving hun- 
dreds of billions of dollars in spending 
out the door of the House without 
meaningful debate or careful discus- 
sion. 

Yet that is just what we did almost a 
year ago in passing the conference re- 
port making fiscal year 1994 appropria- 
tions for the Department of Defense. 
That bill came back from conference to 
the Rules Committee at 5 p.m. on the 
evening of November 9 and was on the 
floor at 9 a.m. of November 10. Note 
that the House had been scheduled to 
come in at 9:30 a.m. and there was lit- 
tle notice of the earlier starting time. 

That bill contained 220 amendments 
and the statement of managers and 
conference report stretched across 312 
typed pages. However, neither the 
amendments nor the statement of man- 
agers was made widely available to 
Members prior to passage—the CON- 
GRESSIONAL RECORD containing the 
conference report was not available 
until noon—almost 3 hours after we 
had already passed the legislation. 

And the rule that came with the con- 
ference report waived all points of 
order against the bill. Such points of 
order are the best tool authorizers have 
to keep appropriations bills free of at- 
tempts to legislate. I believe that 
points of order should never be waived 
on appropriations bills and I hope that 
my colleagues will endorse this posi- 
tion as we move toward reforming the 
rules of the House in the next Con- 
gress. 

How much time was spent on the rule 
and conference report? About 15 min- 
utes and both the rule and conference 
report passed on a voice vote. As I said 
at the time, it is difficult to claim 
that we engage in informed legislative 
deliberation when we move legislation 
before Members have even had a 
chance to see its contents.” 
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That DOD appropriation spent $240 
billion in taxpayer dollars. It was the 
single largest appropriation bill we 
considered and represents 48 percent of 
Federal discretionary spending. But we 
moved it in 15 minutes. That works out 
to about $16 billion for every minute of 
consideration. 

Some observers might ask whether 
last year’s debate on the DOD appro- 
priation wasn't just a fluke driven by 
the rush of Members to finish up busi- 
ness and get out of town. That is a rea- 
sonable question and I can provide a 
reasonable answer: No, it was not a 
fluke. Earlier this year we spent just 30 
minutes considering the House DOD 
appropriation, 15 minutes of which 
were on a roll call vote on passage, for 
a bill which again contained $240 bil- 
lion in spending. 

Some of our colleagues who happened 
to be on the floor at the time can tes- 
tify that every effort was made to pre- 
vent a more extensive debate, block op- 
position, and slip the bill through be- 
fore anyone noticed. That effort was bi- 
partisan, with leaders from the major- 
ity and minority—normally sticklers 
for demanding roll call votes and open 
rules—telling their colleagues to sit 
down while Mrs. MALONEY attempted 
to get a roll call vote on her amend- 
ment. 

In contrast, earlier this year we 
spent 10 hours over 2 days considering 
the Commerce, Justice, State, and Ju- 
diciary appropriation bill—I remember 
it vividly because I was in the Chair 
during consideration. That bill con- 
tained just $26.5 billion in spending— 
just one-tenth the size of the DOD bill. 
That debate worked out to a mere $44 
million per minute. 

At that rate, calculated by dollars 
per minute of debate, it would have 
taken us over 90 hours to dispense with 
the Defense bill, 360 times as long as we 
actually spent. That is probably much 
longer than is truly necessary, but it 
does indicate that the Defense bill gets 
nowhere near the scrutiny of our other 
appropriations bills. 

There is a disturbing pattern emerg- 
ing here. The Defense appropriation 
bill, which effectively sets funding and 
policy on everything from new weapons 
systems to pay raises for our troops to 
research initiatives at our Nation’s 
labs and universities, has been slipped 
through this body in a way that is spe- 
cifically designed to avoid discussion, 
deliberation, debate, and amendment. 

Both the conference report last year 
and this year’s House bill came up at 
an unexpected time, outside of the an- 
nounced schedule, and when Members 
were unprepared to be on the floor for 
the bill. As I note above, such activi- 
ties require the cooperation from the 
leadership on both sides of the aisle. 

This has got to change. All of us are 
saddened at the declining respect our 
citizens have for this, the greatest leg- 
islative institution in the history of 
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the world. All of us have friends in this 
body—good, dedicated legislators—who 
have announced their retirement dur- 
ing the last few years. Candidly, they 
confess that one of the strongest rea- 
sons for leaving is that they are simply 
tired of the abuse heaped on them by 
angry constituents and the general dis- 
respect for them and the work they do 
as Members of Congress. 

The loss of these experienced Mem- 
bers is a tragedy for this body and the 
Nation. For all the shallow popularity 
of term limits, the fact is that it takes 
some years here to learn how to legis- 
late, to learn the complexity of the 
Federal Government, to begin to grasp 
the connection between actions this 
body takes and the impact of those ac- 
tions on the Nation at large, and to 
learn how to conduct oversight of the 
executive branch. New Members are 
wonderful for their enthusiasm, but ex- 
perienced Members bring hard-earned 
wisdom; it is the balance between these 
forces that helps ensure that this body 
remains effective and relevant. 

When we take just a few moments to 
commit the Nation to spending and 
policy decisions of enormous, lasting 
importance, as we did last year with 
the Defense appropriations bill, we cre- 
ate a situation ripe for exploitation by 
those pundits and critics who trade on 
deriding this great institution. What 
may seem like a necessary expedient to 
avoid the appearance of disruptive de- 
bate actually convinces our critics that 
we are careless, reckless, and irrespon- 
sible in our spending decisions. I do not 
like that one bit. 

I love this institution and am proud 
of my service in it. I ask, out of respect 
and affection, the leadership of this 
great House, to ensure that this year 
Members are given sufficient time to 
study appropriations bills, especially 
that largest of appropriations bills, the 
Department of Defense appropriation. 

I ask for at least 3 days time to 
elapse between delivery of the state- 
ment of managers and conference re- 
port and the consideration of that re- 
port on the floor of the House, as House 
rules require. 

I ask that the rule accompanying 
that bill not waive all points of order 
against the bill. In short, I ask that 
Members be given a chance to do what 
our constituents send us here to do: to 
carefully consider and weigh the impli- 
cations of the legislation that we pass. 
For that we must have time—not a lot 
of time—72 hours provided for in the 
House rules ought to be adequate. 

If that bill comes back to this body 
for a vote, as it did last year, without 
the report having been available for 
three days, without sufficient time for 
Members to consider the implications 
of the bill, and with a rule that closes 
off points of order, I will ask my col- 
leagues to defeat that rule. 

As much as we respect and cherish 
our distinguished friends on the Appro- 
priations Committee, their assurances 
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that we can trust them and don’t need 
to see or review what they have done 
with our money, are not good enough. 
Accepting such sweet words would be a 
dereliction of duty. 

I hope that those who desire to re- 
form this institution and those who 
care—as I do—for the public’s percep- 
tion of this body, and that is a solid 
majority of my colleagues, will join me 
in sending a signal that neither we nor 
our constituents are willing to blindly 
endorse hundreds of billions of dollars 
in spending. We demand the right to 
know what we are voting for. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING 
CURRENT LEVELS OF SPENDING 
AND REVENUES FOR FISCAL 
YEARS 1995-1999 


(Mr. SABO asked and was given per- 
mission to extend his remarks at this 
point in the RECORD and to include ex- 
traneous matter.) 

Mr. SABO. Mr. Speaker, on behalf of the 
Committee on the Budget and pursuant to 
sections 302 and 311 of the Congressional 
Budget Act, | am submitting for printing in the 
CONGRESSIONAL RECORD an updated report on 
the current levels of on-budget spending and 
revenues for fiscal year 1995 and for the 5- 
year period fiscal year 1995 through fiscal 
year 1999. 

This report is to be used in applying the fis- 
cal year 1995 budget resolution (H. Con. Res. 
218), for legislation having spending or reve- 
nue effects in fiscal years 1995 through 1999. 
| am also submitting today a separate report 
dealing with the current levels of spending and 
revenues for fiscal year 1994, to be used in 
applying the fiscal year 1994 budget resolution 
(H. Con. Res. 64). 

COMMITTEE ON THE BUDGET 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 13, 1994. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: To facilitate applica- 
tion of sections 302 and 311 of the Congres- 
sional Budget Act, I am transmitting a sta- 
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tus report on the current levels of on-budget 
spending and revenues for fiscal year 1995 
and for the 5-year period fiscal year 1995 
through fiscal year 1999. 

The term current level“ refers to the 
amounts of spending and revenues estimated 
for each fiscal year based on laws enacted or 
awaiting the President's signature as of Au- 
gust 26, 1994. 

The first table in the report compares the 
current levels of total budget authority, out- 
lays, and revenues with the aggregate levels 
set by H. Con. Res. 218, the concurrent reso- 
lution on the budget for fiscal year 1995. This 
comparison is needed to implement section 
311(a) of the Budget Act, which creates a 
point of order against measures that would 
breach the budget resolution's aggregate lev- 
els. The table does not show budget author- 
ity and outlays for years after fiscal year 
1995 because appropriations for those years 
will not be considered this session. 

The second table compares the current lev- 
els of budget authority, outlays, and new en- 
titlement authority for each direct spending 
committee with the section 602(a)"’ alloca- 
tions for discretionary action made under H. 
Con. Res. 218 for fiscal year 1995 and for fis- 
cal years 1995 through 1999. Discretionary 
action” refers to legislation enacted after 
adoption of the budget resolution. This com- 
parison is needed to implement section 302(f) 
of the Budget Act, which creates a point of 
order against measures that would breach 
the section 602(a) discretionary action allo- 
cation of new budget authority or entitle- 
ment authority for the committee that re- 
ported the measure. It is also needed to im- 
plement section 311(b), which exempts com- 
mittees that comply with their allocations 
from the point of order under section 311(a). 
The section 602(a) allocations are printed in 
the conference report on H. Con. Res. 218 (H. 
Rept. 103-490). 

The third table compares the current lev- 
els of discretionary appropriations for fiscal 
year 1995 with the revised section 602(b)"’ 
suballocations of discretionary budget au- 
thority and outlays among Appropriations 
subcommittees. This comparison is also 
needed to implement section 302(f) of the 
Budget Act, since the point of order under 
that section also applies to measures that 
would breach the applicable section 602(b) 
suballocation. The revised section 602(b) sub- 
allocations were filed by the Appropriations 
Committee on August 4, 1994 (H.Rept. 103- 
655). 

The aggregate appropriate levels and allo- 
cations reflect the adjustments required by 
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section 25 of H. Con. Res. 218 relating to ad- 
ditional funding for the Internal Revenue 
Service compliance initiative. 
Sincerely, 
MARTIN OLAV SABO, 
Chairman. 
Enclosures. 


REPORT TO THE SPEAKER FROM THE COMMITTEE ON THE 
BUDGET—STATUS OF THE FISCAL YEAR 1995 CON- 
GRESSIONAL BUDGET ADOPTED IN H. CON. RES. 218 
(REFLECTING ACTION COMPLETED AS OF AUGUST 26, 
1994) 

{On-budget amounts, in millions of dollars} 


. 


Fiscal years 
1995-99 


5,415,200 
() 
() 
5,393,061 


Revenues .... 
ag == Level over (+Munder—) appropriate 
—.— ee 
Outlays ... 
Revenues 


1 Not a 
through 1 


ble because annual appropriations Acts for Fiscal d 1996 
will not be considered until future sessions of Congress. 


BUDGET AUTHORITY 


Enactment of measures providing more 
than $437.231 billion in new budget authority 
for FY 1995 (if not already included in the 
current level estimate) would cause FY 1995 
budget authority to exceed the appropriate 
level set by H. Con. Res. 218. 


OUTLAYS 


Enactment of measures providing new 
budget or entitlement authority that would 
increase FY 1995 outlays by more than 
$262.963 billion (if not already included in the 
current level estimate) would cause FY 1995 
outlays to exceed the appropriate level set 
by H. Con. Res. 218. 


REVENUES 


Enactment of any measure producing any 
net revenue loss in FY 1995 (if not already in- 
cluded in the current level estimate) would 
cause FY 1995 revenues to fall further below 
the appropriate level set by H. Con. Res. 218. 

Enactment of any measure producing any 
net revenue loss for the period FY 1995 
through FY 1999 (if not already included in 
the current level estimate) would cause reve- 
nues for that period to fall further below the 
appropriate level set by H. Con. Res. 218. 


DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH COMMITTEE ALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(a) 
[Fiscal years, in millions of dollars) 


bien 
ee 


Financt and Urban Altai 
on 


1995 1995-99 
Budget au- Budget av- 
thority Outlays NEA! thority Outlays NEA! 
0 0 0 0 0 4.861 
0 0 0 0 0 0 
0 0 0 0 0 — 4861 
0 0 0 0 0 0 
0 0 0 0 0 0 
0 0 0 0 0 0 
0 0 0 0 0 0 
—25⁵ —25 0 -75 -75 0 
-25 —25⁵ 0 —75⁵ —75 0 
0 0 0 0 0 0 
0 0 0 0 0 0 
0 0 0 0 0 0 
0 0 309 0 0 5,943 
0 0 0 0 0 0 
0 0 —3⁰9 0 0 —5,943 
0 0 0 0 0 0 
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DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH COMMITTEE ALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(a)—Continued 
[Fiscal years, in millions of dollars) 


1995 1995-99 


— — 
eco ooo Soo DDoS CSO SOO NNO Co 
U — 


o ooo S ooo SS SSS OOO NNO SSS SSS SOO NNO OO 


ooo ooo Oooo NNO SOO Ooo Aso oo 


S ooo ooo ooo ooo Ooo ooo Soo ooo ooo Soo oo 
oco ooo ooo ooo ooo ooo ooo ooo ooo ooo oo 


ooo ooo ooo ooo COO COO COO COO WWO NNO COO OOO ao oo 


161 64,741 
161 6 
0 — 58,196 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 34 0 5,743 
0 0 0 0 
0 —340 0 —5,743 
0 0 0 214 
0 -13 —10 —10 —884 
0 -13 -10 -10 — 1,098 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
DISCRETIONARY APPROPRIATION FOR FISCAL YEAR 1995—-COMPARISON OF CURRENT LEVEL WITH SUBALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(b) 
{In millions of dollars] 
Revised 602(b) suballocations Current level Ditference 
(August 4, 1994) — 
— r eet Budget 
— 9 Outlays authonty Outlays authority Outiays 
13,357 13,945 0 4,197 ~ 13,357 9,748 
26,454 24,949 26,346 24,914 — 108 
432 250,515 ? 2 — 5 — — 164,035 
20,493 20, 20,493 20,884 0 -4 
1 13,735 13,634 13,735 ~151 —0 
13,521 13,916 375 5,063 13,146 -8 
69,978 69.819 1771 41,702 —68.207 -28,117 
2,368 2, 2,367 2,380 —1 
8,837 554 8.836 8.525 — 
13.704 36.513 0 24,562 — 13,704 — 11,951 
1,741 12,256 2,953 =11741 = 
418 72,781 813 43,270 — 69,605 —29.511 
2351 0 0 —2.351 —6 
511,159 540,979 74.635 278,667 — 436,524 — 262,312 
U.S. CONGRESS, lays, and estimated revenues for fiscal year 
CONGRESSIONAL BUDGET OFFICE, 1995 in comparison with the appropriate lev- {in Millions of Dollars] 
1 ee . DC, September 12,1994. els for those items contained in the 1995 c- 
„Man 2 current Resolution on the Budget (H. Con. Budget Curent 
Chairman, eee On 3 House of Res. 218), and is current through August 26, poe N ierat H= 
Representatives, Washington, DC. 1994. A summary of this tabulation follows: Res. 216) ellen 


DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this let- 
ter and supporting detail provide an up-to- 
date tabulation of the on-budget current lev- 
els of new budget authority, estimated out- 


801,474 = 1,238,705 — 437,231 
954,642 1,217,605 — 262,963 


977,699 977,700 —1 
5.393.061 5,415,200 —22.139 
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Since my last report, dated August 1, 1994, 
Congress has cleared and the President has 
signed the Independent Agency Act (P.L. 103- 
296) and the following appropriation bills: 
Commerce, Justice, State (P.L. 103-317), En- 
ergy and Water (P.L. 103-316), Foreign Assist- 
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ance (P.L. 103-306), and Military Construc- 
tion (P.L. 103-307). Congress has also ap- 
proved the Crime Control Act of 1994 (H.R. 
3355) and the Community Development Act 
of 1994 (H.R. 3474). These actions changed the 
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current level of budget authority, outlays, 
and revenues. 
Sincerely, 
JAMES L. BLUM 
(For Robert D. Reischauer, Director). 


PARLIAMENTARIAN STATUS REPORT, 103D CONGRESS, 2D SESSION, HOUSE ON-BUDGET SUPPORTING DETAIL FOR FISCAL YEAR 1995, AS OF CLOSE OF BUSINESS AUGUST 26, 1994 


[in millions of dollars) 
Budget authority Outlays Revenues 
ENACTED IN PREVIOUS SESSIONS 
Permanents and ober spending lisa ~. EI R 205,985 
e 03682 405850 
Total previously enacted 543.453 744,370 977,700 
ENACTED THIS SESSION 
menpe ara ** plemental appropriations, FY 1994 (PL. 103-211) .. 18 (832) 
Ist une TS) (PL 103-3170 


Offsetting receipts .. 
Energy and water appropri 
Oftsettin, 


g receipts . 
fee appropriations (PL 103-306) 
T 
Legislative branch — (PL. 103-283) 
Military construction appropriations (P.L. 103-307) .. 
Authorization bills: 
Federal Worktorce Restructuring Act ((P.L 103-226) 
Offsetting teceipts . ug 
Foreign Relations Authorization Act (P.L 103-236) 
Manne 84 Protection Act Amendments (PL. 103-238) 
So a aes Act (PL. 103-270) 
lependent senator sce Act (PL. 103-296) ... 
5 Infrastructure — — Act (P.L 103-305) 


A A T EN EOE OORE TEENIE SEAE — EN — 


Community serur nper (HR. 3474) 
Crime Control Act of 1994 (H.R. 3355) 


Total pending signature 


ENTITLEMENTS AND MANDATORIES 
Budget resolution baseline estimates of appropriated entitlements and other mandatory programs not yet enacted! ! 


Total current level 2. 
Total budget resolution 


Amount remaining: 
Under budget resolution 
Over budget resolution 


1 includes changes to len estimates of appropriated mandatories due to enactment of P.L. 103-296. 


in accordance with the Budget 
thority and $259 million in outlays for emergencies 
JAL the request of Committee staff, current level does not include scoring 


Enforcement Act, the total does not include orl ＋ in outlays for funding of emergencies that have been designated as suc 


y olipery heb gece pear N E President designating the entire amount requested as an emergency requirement, 
tte SO PL 2-39 


Note —Numbers in parentheses are negative. Detail may not add due to rounding. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING 
CURRENT LEVELS OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1994 


(Mr. SABO asked and was given per- 
mission to extend his remarks at this 
point in the RECORD and to include ex- 
traneous matter.) 

Mr. SABO. Mr. Speaker, on behalf of the 
Committee on the Budget and pursuant to 
sections 302 and 311 of the Congressional 
Budget Act, | am submitting for printing in the 
CONGRESSIONAL RECORD an updated report on 
the current levels of on-budget spending and 
revenues for fiscal year 1994. 

This report is to be used in applying the fis- 
cal year 1994 budget resolution (H. Con. Res. 
64), for legislation having spending or revenue 
effects in fiscal year 1994. | am also submit- 
ting today a separate report dealing with the 
current levels of spending and revenues for 
fiscal years 1995 through 1999, to be used in 
applying the fiscal year 1995 budget resolution 
(H. Con. Res. 218). 


SEE 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, September 13, 1994. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: To facilitate applica- 
tion of Sections 302 and 311 of the Congres- 
sional Budget Act, I am transmitting an up- 
dated status report on the current levels of 
on-budget spending and revenues for fiscal 
year 1994. 

The term current level“ refers to the 
amounts of spending and revenues estimated 
for each fiscal year based on laws enacted or 
awaiting the President’s signature as of Au- 
gust 26, 1994. 

The first table in the report compares the 
current levels of total budget authority, out- 
lays, and revenues with the aggregate levels 
set by H. Con. Res. 64, the concurrent resolu- 
tion on the budget for fiscal year 1994. This 
comparison is needed to implement section 
311(a) of the Budget Act, which creates a 
point of order against measures that would 
breach the budget resolution's aggregate lev- 
els. 

The second table compares the current lev- 
els of budget authority, outlays, and new en- 
titlement authority for each direct spending 


(25) (S). —— = 

(25) (25) 1 

eee 8 183,693 i es 
801,474 954,642 977,699 

1,238,705 1,217,605 977,700 

437.231 262,963 1 


such by the President and the Congress, and $125 million in budget au- 


committee with the section 602(a)’’ alloca- 
tions for discretionary action made under H. 
Con. Res. 64 for fiscal year 1994. Discre- 
tionary action“ refers to legislation enacted 
after adoption of the budget resolution. This 
comparison is needed to implement section 
302(f) of the Budget Act, which creates a 
point of order against measures that would 
breach the section 602(a) discretionary ac- 
tion allocation of new budget authority or 
entitlement authority for the committee 
that reported the measure. It is also needed 
to implement section 311(b), which exempts 
committees that comply with their alloca- 
tions from the point of order under section 
Zil(a). The section 602(a) allocations were 
printed in the Congressional Record for 
March 31, 1993, on pages H. 1784-87. 


The third table compares the current lev- 
els of discretionary appropriations for fiscal 
year 1994 with the revised section 602(b)” 
suballocations of discretionary budget au- 
thority and outlays among Appropriations 
subcommittees. This comparison is also 
needed to implement section 302(f) of the 
Budget Act, since the point of order under 
that section also applies to measures that 
would breach the applicable section 602(b) 
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suballocation. The revised section 602(b) sub- 
allocations were filed by the Appropriations 
Committee on August 4, 1994 (H. Rept. 103- 
664). 
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lays to exceed the appropriate level set by H. 
Con. Res. 64. 
REVENUES 
Enactment of any measure producing any 
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DIRECT SPENDING LEGISLATION—COMPARISON OF CUR- 
RENT LEVEL WITH COMMITTEE ALLOCATIONS PURSUANT 
TO BUDGET ACT SECTION 602(a)—Continued 

{Fiscal year, in millions of dollars) 


Sincerely, net revenue loss in FY 1994 (if not already in- 
MARTIN OLAV SABO, cluded in the current level estimate) would 1994 
Chairman. cause FY 1994 revenues to fall further below - 
Enclosures, the appropriate level set by H. Con. Res. 64. BA Outlays NEA 
REPORT TO THE SPEAKER FROM THE COMMITTEE ON THE DIRECT SPENDING LEGISLATION—COMPARISON OF CUR- Dit are Ts 
BUDGET—STATUS OF THE FISCAL YEAR 1994 CON- RENT LEVEL WITH COMMITTEE ALLOCATIONS PURSUANT ciam: „ 
GRESSIONAL BUDGET ADOPTED IN HOUSE CONCUR- TO BUDGET ACT SECTION 602(a) = 0 0 0 
RENT RESOLUTION 64 REFLECTING ACTION COMPLETED [Fiscal year, in millions of dollars) 0 0 0 
AS OF AUGUST 26, 1994 0 0 0 
{On-budget amounts, in millions of dollars) aisi Connally z i : ` 
Fisca! year 
1994 A 
-65 
Appropriate level (as set by H. Con. Res. 64): Š 0 
Budget authority ... 0 1.223.400 =3 
1,218,300 -77 
905,500 -128 —218 
—15³ —14¹ 
1,221,272 -25 
1,217,426 0 
—.— 905.429 0 0 
caret et inde —) appropriate level: -417 0 
Budget authority) —2.128 -417 
Outlays -874 0 
-71 7 $ 
BUDGET AUTHORITY . 0 
Enactment of measures providing more -ik 0 
than $2.128 billion in new budget authority -142 0 
for FY 1994 (if not already included in the i 70 
current level estimate) would cause FY 1994 2 28 
budget authority to exceed the appropriate 2 -%2 
level set by H. Con. Res. 64. 0 2036 
OUTLAYS -35 261 
Enactment of measures providing new -% 227 
budget or entitlement authority that would 0 0 
increase FY 1994 outlays by more than $874 R 7 
million (if not already included in the cur- 7 
rent level estimate) would cause FY 1994 out- 0 
DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 1994—COMPARISON OF CURRENT LEVEL WITH SUBALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(b) 
{In millions of dollars} 
Revised 602(b) suballocations Current level Difference 
(August 4, 1994) 
Budget au- Budget au- 
Budet- baten thority a thority * 
Agriculture, Rural Development 14,598 14,207 4,595 14,205 -3 -2 
Commerce, Justice, State 23,470 23,887 23,470 23,552 0 —335 
Defense ... 240,316 255,151 239,897 255,151 —419 0 
District of Colu 700 698 700 698 0 0 
Energy and Water Development 22.017 21,585 21,689 21,585 —328 0 
Foreign Operations 13,444 13,977 12,789 13,977 —655 0 
Interior... 13,736 13,726 13,727 13,726 -9 0 
Labor, Health ‘and Human Services, and Education 68,012 -%4 0 
Branch 2.270 262 2,264 2,262 -6 0 
10,066 8.759 9,464 8,759 —602 0 
13.284 34,878 12,435 34.878 —849 0 
11,469 11,639 11,312 11,639 -157 0 
68,311 69,976 68,053 69,976 — 258 0 
r AR E A AE EAS EALE E S EAE E L EEL AN 500,964 538,757 497,584 538,420 — 3,380 -337 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 12, 1994. 
Hon. MARTIN O. SABO, 
Chairman, Committee on the Budget, House of 
Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this let- 
ter and supporting detail provide an up-to- 
date tabulation of the on-budget current lev- 
els of new budget authority, estimated out- 
lays, and estimated revenues for fiscal year 
1994 in comparison with the appropriate lev- 


els for those items contained in the 1994 Con- 
current Resolution on the Budget (H. Con. 
Res. 64), and is current through August 26, 
1994. A summary of this tabulation follows: 


[in millions of dollars} 

resolu- Current 
House current tion (H. Con, level +/— 
Res. 64) resolution 
1221272 1,22340 —2,128 
12% 121830 = B74 
905429 900 — 71 
5,105,868 5.75000 —47,532 


Since my last report, dated August 1, 1994, 
Congress has cleared and the President has 
signed the Foreign Operations appropriation 
bill (P.L. 103-306), the Commerce, Justice, 
State appropriation bill (P.L. 103-317), and 
the Aviation Infrastructure Act (P.L. 103- 
305). These actions changed the current level 
of budget authority and outlays. 

Sincerely, 
JAMES L. BLUM 
(For Robert D. Reischauer, Director). 
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PARLIAMENTARIAN STATUS REPORT 103D CONGRESS, 2D SESSION—HOUSE ON-BUDGET SUPPORTING DETAIL FOR FISCAL YEAR 1994 (AS OF CLOSE OF BUSINESS AUGUST 26, 1994) 


[In millions of dollars) 


ENACTED IN PREVIOUS SESSIONS 


Permanents and other spending legislation! 
Appropriation legislation .. 

setting receipts .... 

Total previously enacted . 


ENACTED THIS SESSION 


Appropriation bills: 
Disaster Supplemental (P.L 103-2 
1994 FHA Supplemental (P.L. 103~275) 
Foreign Operations (P.L. 103-3060 
Commerce, Justice, State (P.L. 103-317) — 
Authorization bills: 
Federal Workforce Restructuring Act (P.L. 103-226) 
Offsetting receipts 
Housing and 


munity Development Act (PL. 103-233) 


Extending Loan — Exemption for Certain Colleges (P.L. 103-235) 


Foreign Relations Authorization Act (P.L 103-236) ..n..oosssoseesessm 
Marine Mammal Protection 8 . (PL 103-258) 

Airport Improvement Program Assistance Act (P.L 103-260) 
Aviation Infrastructure Act Fiel 1083 ) 


Total enacted this session 


ENTITLEMENTS AND MANDATORIES 
Budget resolution estimates of appropriated entitlements and other mandatory programs not yet enacted? 


Total current level 34 
Total budget resolution ... 


Amount remaining: 


ones 
att, c 9 


jes that would be available 3 
2 PL 102-391. 


Notes.—Numbers in parentheses are negative. Detail may not add due to rounding. 


COMMUNICATION FROM THE 
CHAIRMAN, COMMITTEE ON THE 
BUDGET, REGARDING ADJUST- 
MENT OF BUDGET RESOLUTION 
SPENDING ALLOCATIONS TO RE- 
FLECT CREATION OF VIOLENT 
CRIME REDUCTION TRUST FUND 


(Mr. SABO asked and was given per- 
mission to extend his remarks at this 
point in the RECORD and to include ex- 
traneous matter.) 

Mr. SABO. Mr. Speaker, the Violent Crime 
Control and Law Enforcement Act of 1994, 
which the President signed into law today, es- 
tablishes a Violent Crime Reduction Trust 
Fund. Section 310001(f) of that act requires 
budget authority and outlays from the trust 
fund to be separated from all other budget au- 
thority and outlays in the allocations of spend- 
ing authority to the Appropriations Committees 
made under section 602(a) of the Congres- 
sional Bi t Act. 

In order to implement the new procedures in 
fiscal year 1995, section 310001(f)(2) of the 
Violent Crime Control and Law Enforcement 
Act directs the chairmen of the House and 
Senate Budget Committees to submit revised 
allocations to the Appropriations Committees 
under section 602(a) of the Budget Act, re- 
flecting creation of the Violent Crime Reduc- 
tion Trust Fund. 

Accordingly, | hereby submit the following 
revised spending allocations to the House Ap- 
propriations Committee for fiscal year 1995. 
These allocations are identical to the alloca- 
tions now in effect, except that the amounts 
specified by the Crime Control Act have been 
moved from the general allocations to the new 


special allocations of budget authority and out- 


lays from the Violent Crime Reduction Trust 
Fund. 

Discretionary appropriations action, fiscal 
year 1995 (in millions): 


511,159 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. YATES (at the request of Mr. GEP- 
HARDT) for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. GEKAS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GEKAS, for 5 minutes, today. 

Mr. Cox, for 5 minutes, today. 

Mr. MICA, for 5 minutes, today. 

Mr. WALKER, for 5 minutes, today. 

Mr. KASICH, for 5 minutes, today. 

Mr. BEREUTER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BROWN of California) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. LARocco, for 5 minutes, today. 


Budget authority Outlays 


—— (5,567) TRA enron eenn 
1,221,272 1,217,426 905,429 

1,223,400 1,218,300 905,500 

2,128 874 n 


Mrs. MINK of Hawaii, for 5 minutes, 
today. 

Mr. MONTGOMERY, for 5 minutes, 
today. 

(The following Member (at the re- 
quest of Mr. BROWN of California) to re- 
vise and extend his remarks and in- 
clude extraneous material:) 

Mr. SABO, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. GEKAS) and to include ex- 
traneous matter:) 

Mr. CALLAHAN. 

Mr. BURTON of Indiana. 

Mr. GILMAN in three instances. 

Mr. HUNTER. 

Mr. SMITH of New Jersey. 

Mr. PORTMAN. 

(The following Members (at the re- 
quest of Mr. BROWN of California) and 
to include extraneous matter:) 

Mr. MONTGOMERY. 

Mr. FRANK of Massachusetts. 

Mrs. THURMAN. 

BONIOR. 
MARGOLIES-MEZVINSKY. 
GEJDENSON. 

BERMAN in two instances. 
DIXON in two instances. 
VISCLOSKY. 

SCHUMER in three instances. 
GORDON. 

KILDEE in four instances. 


SRRR RRR ES 
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Mr. CONYERS. 

Mrs. MINK of Hawaii. 

Ms. ENGLISH of Arizona. 

Mr. POSHARD. 

(The following Members (at the re- 
quest of Mr. BROWN of California) and 
to include extraneous matter:) 

Mr. PACKARD. 

Mr. BREWSTER. 

ROSTENKOWSKI. 
. DE LUGO. 

. SARPALIUS. 
KLEIN. 
KREIDLER. 
BARLOW. 
SOLOMON. 
SKELTON. 


5585855888 


o 1700 
ADJOURNMENT 


Mr. BROWN of California. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 5 minutes p.m.), 
under its previous order, the House ad- 
journed until Friday, September 16, 
1994, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


3804. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting the cumulative report on rescissions 
and deferrals of budget authority as of Sep- 
tember 1, 1994, pursuant to 2 U.S.C. 685(e) (H. 
Doc. No. 103-306); to the Committee on Ap- 
propriations and ordered to be printed. 

3805. A letter from the Assistant to the 
President for Economic Policy, transmitting 
a report entitled, “Report on Whether For- 
eign Governments or Companies Have a Co- 
ordinated Strategy to Acquire U.S. Critical 
Technology Companies and Whether Foreign 
Governments Use Espionage Activities to 
Obtain Commercial U.S. Critical Technology 
Secrets,” pursuant to Public Law 102-558, 
section 163 (106 Stat. 4219); to the Committee 
on Banking, Finance and Urban Affairs. 

3806. A letter from the Acting Chairman, 
Federal Deposit Insurance Corporation, 
transmitting the 19th annual report for the 
year 1993, pursuant to 15 U.S.C. 57a(f)(6); to 
the Committee on Banking, Finance and 
Urban Affairs. 

3807. A letter from the Secretary of Health 
and Human Services, transmitting the an- 
nual report on the status and accomplish- 
ment of the Youth Gang Drug Prevention 
Program; to the Committee on Education 
and Labor. 

3808. A letter from the Secretary of Health 
and Human Services, transmitting the bien- 
nial report of the Agency for Toxic Sub- 
stances and Disease Registry covering the 
period January 1, 1991, through December 31, 
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1992, pursuant to Public Law 99-499, section 
110(10) (100 Stat. 1641); to the Committee on 
Energy and Commerce. 

3809. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Army’s proposed Letter(s) of Offer and 
Acceptance [LOA] to Korea for defense arti- 
cles and services (Transmittal No. 94-48). 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

3810. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice concerning the Department of the 
Army’s proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to Sweden for defense arti- 
cles and services (Transmittal No. 94-52), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

3811. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Navy’s proposed Letter(s) of Offer and 
Acceptance [LOA] to the Coordination Coun- 
cil for North American Affairs [CCNAA] for 
defense articles and services (Transmittal 
No. 94-49), pursuant to 22 U.S.C. 2776(b); to 
the Committee on Foreign Affairs. 

3812. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Navy's proposed Letter(s) of Offer and 
Acceptance [LOA] to Korea for defense arti- 
cles and services (Transmittal No. 94-53), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

3813. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Air Force’s proposed Letter(s) of Offer 
and Acceptance [LOA] to Korea for defense 
articles and services (Transmittal No. 94-54), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

3814. A letter from the Administrator, U.S. 
Agency for International Development, 
transmitting notice that the President has 
determined that it is important to the secu- 
rity interests of the United States to provide 
Housing Guaranty loans to South Africa 
(Presidential Determination No. 94-45), pur- 
suant to 22 U.S.C. 2601(c)(3); to the Commit- 
tee on Foreign Affairs. 

3815. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions by Peter Jon de Vos, of Florida, to 
be Ambassador to the Republic of Costa 
Rica, and members of his family, pursuant to 
22 U.S.C. 3944(b)(2); to the Committee on For- 
eign Affairs. 

3816. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Army's proposed Letter(s) of Offer and 
Acceptance [LOA] to Thailand for defense ar- 
ticles and services (Transmittal No. 94-51), 
pursuant to 22 U.S.C. 2776(B); to the Commit- 
tee on Foreign Affairs. 

3817. A letter from the Environmental Pro- 
tection Agency, transmitting the Agency's 
annual report for the calendar year 1993 
under the Freedom of Information Act, pur- 
suant to 5 U.S.C. 552(d); to the Committee on 
Government Operations. 

3818. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting a report on the activities of Federal 
agencies in implementing the Computer 
Matching and Privacy Protection Act for 
calendar year 1991, pursuant to 5 U.S.C. 
§52a(r); to the Committee on Government 
Operations. 

3819. A letter from the Chairman, U.S. 
Merit Systems Protection Board, transmit- 
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ting the Board’s report titled, ‘‘Temporary 
Federal Employment: In Search of Flexibil- 
ity and Fairness”; to the Committee on Post 
Office and Civil Service. 

3820. A letter from the Secretary, Depart- 
ment of Energy, transmitting Steel Initia- 
tive Management Plan research and develop- 
ment activities report for fiscal year 1993, 
pursuant to 15 U.S.C. 5107; to the Committee 
on Science, Space, and Technology. 

3821. A letter from the Administrator, 
Small Business Administration, transmit- 
ting a report on developing a secondary mar- 
ket for loans to small businesses; to the 
Committee on Small Business. 

3822. A letter from the Commissioner of So- 
cial Security, transmitting a copy of a plan 
for a new disability claim process; to the 
Committee on Ways and Means. 

3823. A letter from the Secretary, Depart- 
ment of Labor, transmitting the Depart- 
ment's annual report on the fiscal year 1993 
program operations of the Office of Workers’ 
Compensation Programs for the period Octo- 
ber 1, 1992, through September 30, 1993, pur- 
suant to 30 U.S.C. 936(b); jointly, to the Com- 
mittee on Education and Labor and Post Of- 
fice and Civil Service. 

3824. A letter from the Deputy Secretary of 
Defense, transmitting notification that the 
Department intends to obligate funds in sup- 
port of joint research and development pro- 
grams with the former Soviet Union, pursu- 
ant to 22 U.S.C. 5955; jointly, to the Commit- 
tees on Armed Services and Science, Space, 
and Technology. 

3825. A letter from the Acting Adminis- 
trator, U.S. Agency for International Devel- 
opment, transmitting the Agency's quarterly 
report for development assistance including 
the Development Fund for Africa, Special 
Assistance Initiatives and New Independent 
States as of June 30, 1994, pursuant to 22 
U.S.C. 2413(a); jointly, to the Committees on 
Foreign Affairs and Appropriations. 

3826. A letter from the Architect of the 
Capitol, transmitting a copy of the 1993 an- 
nual report on solid waste management in 
the Capitol complex; jointly, to the Commit- 
tees on House Administration and Appro- 
priations. 

3827. A letter from the Board Members, 
Railroad Retirement Board, transmitting 
the Board’s budget requests for fiscal year 
1996, pursuant to 49 U.S.C. 10387; jointly, to 
the Committees on Appropriations, Ways 
and Means, and Energy and Commerce. 

3828. A letter from the Railroad Retire- 
ment Board, transmitting the budget request 
for the Office of Inspector General, Railroad 
Retirement Board, for fiscal year 1996, pursu- 
ant to 45 U.S.C. 231f; jointly, to the Commit- 
tees on Appropriations, Energy and Com- 
merce, and Ways and Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2919. A bill to amend the 
Public Health Service Act to authorize a na- 
tional program to reduce the threat to 
human health posed by exposure to contami- 
nants in the air indoors; with an amendment 
(Rept. 103-719). Referred to the Committee of 
the Whole House on the state of the Union. 


24446 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. HAMILTON: 

H.R. 5030. A bill to amend the Foreign As- 
sistance Act of 1961 to make certain correc- 
tions relating to international narcotics con- 
trol activities, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. SAWYER: 

H.R. 5031. A bill to extend the deadline 
under the Federal Power Act applicable to 
the construction of a hydroelectric project in 
the State of Ohio; to the Committee on En- 
ergy and Commerce. 

By Mr. BREWSTER (for himself and 
Mr. MCCRERY): 

H.R. 5032. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the rate of the es- 
tate tax imposed on family-owned business 
interests; to the Committee on Ways and 
Means. 

By Mr. BAKER of Louisiana (for him- 
self, Mr. SARPALIUS, Mr. BARTLETT of 
Maryland, Mr. HAMILTON, Mr. 
MCCLOSKEY, Mr. COMBEST, Mr. 
RAMSTAD, Mr. KYL, Mr. STUMP, Mr. 
FIELDS of Texas, Mr. BARCIA of 
Michigan, Mr. HANCOCK, Mr. 
POSHARD, Mr. GRAMS, Mr. CRANE, Mr. 
MYERS of Indiana, Mr. KOLBE, Mr. 
GENE GREEN of Texas, Mr. CALLAHAN, 
Mr. ROBERTS, Mr. THOMAS of Wyo- 
ming, and Mr. GOODLATTE): 

H.R. 5033. A bill to eliminate the adminis- 
trative authority to prohibit the possession 
or transfer of particular assault weapons; to 
the Committee on the Judiciary. 

By Mr. BERMAN (for himself and Ms. 
SNOWE): 

H.R. 5034. A bill to make certain technical 
amendments relating to the State Depart- 
ment Basic Authorities Act of 1956, the Unit- 
ed States Information and Educational Ex- 
change Act of 1948, and other provisions of 
law; to the Committee on Foreign Affairs. 

By Ms. ENGLISH of Arizona: 

H.R. 5035. A bill to authorize the Secretary 
of Agriculture to establish and collect recre- 
ation use fees on a temporary basis in con- 
nection with the recreational use of the Roo- 
sevelt Lake Recreation Area in the Tonto 
National Forest in the State of Arizona; to 
the Committee on Natural Resources. 

By Mr. GEJDENSON: 

H.R. 5036. A bill to enhance access to the 
benefits of the earned income tax credit by 
expanding the electronic filing of income tax 
returns by nonprofit organizations on behalf 
of individuals eligible for such credit, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. GEKAS: 

H.R. 5037. A bill to establish a Bipartisan 
Health Care Reform Commission to analyze 
and make recommendations concerning 
health care reform; jointly, to the Commit- 
tee on Energy and Commerce, Ways and 
Means, Armed Services, Post Office and Civil 
Service, Education and Labor, Veterans’ Af- 
fairs, and Rules. 

By Mr. GREENWOOD (for himself and 
Mrs. MEYERS of Kansas): 

H.R. 5038. A bill to amend the United 
States Housing Act of 1937 to require certain 
legal aliens to reside in the United States for 
a period of 5 consecutive years to be eligible 
for a preference for occupancy in public 
housing or for the provision of rental hous- 
ing assistance; to the Committee on Bank- 
ing, Finance and Urban Affairs. 
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By Mr. GREENWOOD: 

H.R. 5039. A bill to require unmarried mi- 
nors who are parents or pregnant to live 
under adult supervision as a condition of re- 
ceiving certain welfare benefits, to provide 
incentives for the establishment by the pri- 
vate sector of homes for such minors, and to 
provide for rehabilitation grants for housing 
and services facilities; jointly, to the Com- 
mittees on Ways and Means, Banking, Fi- 
nance and Urban Affairs, Education and 
Labor, Energy and Commerce, and Agri- 
culture. 


By Mr. KLINK: 

H.R. 5040. A bill to authorize a program of 
grants to improve the quality of technical 
education in manufacturing and other voca- 
tional technologies; to the Committee on 
Education and Labor. 

By Mr. McCOLLUM (for himself, Mr. 
MACHTLEY, Mr. FRANK of Massachu- 
setts, Mr. MCCLOSKEY, and Mr. SCHU- 
MER): 

H.R. 5041. A bill to amend the Immigration 
and Nationality Act to continue the visa 
waiver pilot program and to authorize, under 
certain conditions, the creation of a proba- 
tionary status for certain participants in the 
visa waiver pilot program; to the Committee 
on the Judiciary. 

By Mr. MILLER of Florida: 

H.R. 5042. A bill to limit the accrual of pen- 
sion benefits for Members of Congress to 12 
years of service, and for other purposes; 
jointly, to the Committees on Post Office 
and Civil Service and House Administration. 

By Mr. MURPHY: 

H.R. 5043. A bill to amend title 10, United 
States Code, to establish procedures for de- 
termining that status of certain missing 
members of the Armed Forces and certain 
other civilians, and for other purposes; to 
the Committee on Armed Services. 

By Mr. VENTO (for himself, Mr. NEAL 
of Massachusetts, Mr. BOUCHER, Mr. 
MOLLOHAN, Mr. TORKILDSEN, Mr. DER- 
RICK, Mr. HINCHEY, Mr. GILMAN, Mr. 
BARLOW, Mr. BLUTE, Mr. MCNULTY, 
Mr. FISH, Mr. HAMILTON, Mr. MecLos- 
KEY, Mr. COYNE, Mr. REED, Mr. JOHN- 
SON of Georgia, Mr. REGULA, Mr. 
SAWYER, Mr. WOLF, Mr. BROWN of 
Ohio, Mr. TRAFICANT, Mr. HOKE, Mr. 
FINGERHUT, Mr. STRICKLAND, Mr. 
GILLMOR, Mr. HALL of Ohio, Mrs. 
UNSOELD, Mr. STOKES, and Mr. Ra- 
HALL): 

H.R. 5044. A bill to establish the American 
Heritage Areas Partnership Program, and for 
other purposes; to the Committee on Natural 
Resources, 

By Mr. TALENT: 

H.J. Res. 409. Joint resolution designating 
October 23, 1994, through October 31, 1994, as 
“National Red Ribbon Week for a Drug-Free 
America“; to the Committee on Post Office 
and Civil Service. 

By Mr. MILLER of Florida: 

H. Res. 530. Resolution providing that the 
House should not consider health care legis- 
lation in violation of section 252 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 or any health care legislation 
that amends or supersedes that section; to 
the Committee on Rules. 


——— 
MEMORIALS 


Under clause 4 of rule XXII, 

478. The SPEAKER presented a memorial 
of the Legislature of the State of Louisiana, 
relative to Medicaid funds; jointly, to the 
Committees on Foreign Affairs and Energy 
and Commerce. 
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PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. HOEKSTRA introduced a bill (H.R. 
5045) to authorize the Secretary of Transpor- 
tation to issue a certificate of documenta- 
tion with appropriate endorsement for em- 
ployment in the coastwise trade for the ves- 
se] Andrew J.; which was referred to the Com- 
mittee on Merchant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R, 250: Mr. BAKER of California. 

H.R. 417: Mr. LEVY, Mr. ROHRABACHER, Mr. 
LIGHTFOOT, and Mr. ANDREWS of New Jersey. 

H.R. 507: Mr. QUINN. 

H.R. 539: Mr. LIVINGSTON. 

H.R. 702: Mr. PACKARD. 

H.R. 780: Mr. MCCLOSKEY. 

H.R. 1110: Mr. CANADY, Mr. DORNAN, and 
Mr. BACHUS of Alabama. 

H.R. 1172: Mr. STUPAK. 

H.R. 1304: Mr. HINCHEY. 

H.R. 1500: Ms. CANTWELL, Mr. COLEMAN, Ms. 
DELAURO, Mr. JACOBS, Mr. KENNEDY, Mr. 
LEWIS of Georgia, and Mr. RANGEL. 

H.R. 1551: Mrs. MEYERS of Kansas. 

H.R. 1793: Mr. ROMERO-BARCELO. 

H.R. 2088: Mr. MOORHEAD, Mr. PAYNE of 
Virginia, Mr. SARPALIUS, and Mr. WATT. 

H.R. 2467: Mr. ANDREWS of Texas, Mr. BRY- 
ANT, Mr. MINETA, and Mr. JEFFERSON, 

H.R. 2717: Mr. MCCRERY. 

H.R. 3488: Mr. COMBEST, Mr. QUINN, Mr. 
MCINNIS, Mr. Rohrabacher, Mr. SUNDQUIST, 
Mr. BLUTE, and Mr. LEvy. 

H.R. 3835: Mr. MCCRERY. 

H.R. 3871: Mr. MILLER of Florida. 

H.R. 3971: Mr. HOLDEN, Mr. WILSON, Mr. 
LEVY, and Mr. RICHARDSON, 

H.R. 4132: Mr. HASTINGS. 

H.R. 4142: Mr. ENGEL, Mr. ACKERMAN, Mr. 
DORNAN, and Mr. Cox. 

H.R. 4198: Mr. INHOFE and Mr. POMBO. 

H.R. 4210: Mr. PAYNE of New Jersey, Ms. 
NORTON, Mr. Mica, Mr. Hoke, Mr. FROST, Mr. 
LIPINSKI, Mr. CALVERT, Mr. HASTINGS, Mr. 
FRANK of Massachusetts, Mr. KOPETSKI, Mr. 
NEAL of North Carolina, Mr. SCHIFF, Mrs. 
BYRNE, Mrs. JOHNSON of Connecticut, and 
Mr. MCNULTY. 

H.R. 4225: Mr. FROST and Mr. LEVY. 

H.R. 4326: Mr. CARDIN and Mr. LEWIS of 
Georgia. 

H.R. 4411: Mr. THOMPSON. 

H.R. 4497: Mr. GUNDERSON, Mr. ABERCROM- 
BIE, Mrs. CLAYTON, Mr. Goss, Ms. ROYBAL- 
ALLARD, Ms. LONG, Mr. GILCHREST, Mr. 
Brown of Ohio, Mr. BAKER of Louisiana, Mr. 
KILDEE, Mr. McHUGH, Mr. HOUGHTON, Mr. 
QUINN, Mr. LAFALCE, Ms. PRYCE of Ohio, and 
Mr. SHAW. 

H.R. 4517: Mr. GENE GREEN of Texas. 

H.R. 4548: Mrs. MINK of Hawaii and Ms. Wa- 
TERS. 

H.R. 4557: Mr. WILSON, 

H.R. 4570: Mr. COPPERSMITH and Mr. 
STUDDs. 

H.R. 4646: Mr. DARDEN. 

H.R. 4698: Mr. DEFAZIO. 

H.R. 4708: Mr. THOMPSON. 

H.R. 4779: Mr. GREENWOOD, Mr. HOLDEN, 
Mr. MCHALE, AND Mr. ROGERS. 


H.R. 4810: Mr. LAFALCE. 

H.R. 4826: Mr. COMBEST and Mr. PACKARD. 
H.R. 4830: Mr. HEFLEY. 

H.R. 4831: Mr. MCCOLLUM and Mr. EVERETT. 
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H.R. 4891: Mr. COLEMAN. 

H.R. 4912: Mr. DELLUMS, Mr. FLAKE, Mr. 
PAYNE of New Jersey, Mr. EDWARDS of Texas, 
Mr. POSHARD, Mr. WISE, and Mr. ROGERS. 

H.R. 4936: Mr. THOMAS of Wyoming, Mr. 
PASTOR, and Mr. GALLEGLY. 

H.R. 4953: Mr. GALLEGLY, Mr. PACKARD, Mr. 
CALVERT, Mr. ROYCE, Mr. DOOLITTLE, and Mr. 


H.R. 4997: Mrs. SCHROEDER, Mr. MINETA, 
Mr. BECERRA, Mr. DIXON, Mr. SHAYS, Mr. 
RAVENEL, and Mr. YATES. 

H.R. 4998: Mr. HERGER, Mr. HAMILTON, and 
Mr. BAESLER. 

H.J. Res. 113: Mr. SHUSTER. 

H.J. Res. 324: Mr. HAYES. 

H.J. Res. 332: Mr. GOODLATTE, Mr. FARR, 
and Mr. GUNDERSON. 

H.J. Res. 384: Mr. MCDADE, Mr. BORSKI, Mr. 
KASICH, Mr. NEAL of Massachusetts, Mr. 
MEEHAM, Mr. EMERSON, Mr. HUGHES, and Mr. 
LEACH. 

H.J. Res. 397: Mr. MINETA, Mr. FLAKE, Mr. 
PALLONE, Ms. MCKINNEY, Mr. TEJEDA, Mr. 
Lewis of California, Mr. WAXMAN, Mr. 
BILBRAY, Mr. EVANS, Mr. RAVENEL, Mr. MAR- 
TINEZ, Mr. OLVER, Mr. QUILLEN, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. OWENS, Mr. 
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INSLEE, Mr. FALEOMAVAEGA, Mr. MEEHAM, 
Mr. DEUTSCH, Mr. ENGEL, Mr. BAKER of Cali- 
fornia, Mr. BECERRA, Mr. KENNEDY, and Mr. 
SCHUMER. 

H.J. Res. 398: Mrs. BENTLEY, Mr. BARTLETT 
of Maryland, Mr. HAYES, Mr. PARKER, Mr. 
KASICH, Mr. BACCHUS of Florida, Mr. MAR- 
TINEZ, Mr. UNDERWOOD, Mr. THOMAS of Wyo- 
ming, Mr. DICKEY, and Mr. EVERETT. 

H.J. Res. 403: Mr. FISH, Mr. BOEHLERT, Mr. 
SCHIFF, Mr. MCCLOSKEY, Mr. RAMSTAD, Mr. 
GINGRICH, Mr. ENGEL, Mr. HINCHEY, and Mr. 
LEWIS of California. 

H. Con. Res. 35: Mr. GORDON, Mr. LEHMAN, 
Mr. Bacchus of Florida, Mr. BROWDER, Mr. 
HILLIARD, Mr. BROWN of California, Ms. 
EsHoo, Mr. FARR, Mr. MATSUI, Mr. MINETA, 
Mr. WAXMAN, Mrs. MEEK of Florida, Mr. DAR- 
DEN, Mr. DEAL, Mr. JOHNSON of Georgia, Mr. 
Lewis of Georgia, Mr. ABERCROMBIE, Mr. 
BARLOW, Mr. MARKEY, Mr. MEEHAN, Mr. 
OLVER, Mr. MINGE, Mr. PENNY, Mr. SABO, Mr. 
PARKER, Mr. THOMPSON, Mr. CLYBURN, Mr. 
SPRATT, Mr. FROST, Mr. GONZALEZ, Mr. GENE 
GREEN of Texas, Ms. CANTWELL, Mr. TORRES, 
and Mr. BISHOP. 

H. Con. Res. 212: Mr. CRAMER and Ms. SHEP- 
HERD. 

H. Con. Res. 223: Mr. DELLUMS, Mr. THOMP- 
SON, and Mr. GENE GREEN of Texas. 

H. Con, Res. 234: Mr. BROWN of Ohio, Mr. 
Fazio, Mr. HINCHEY, Mr. SANDERS, and Mr. 
STOKES. 
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H. Con. Res. 243: Mr. MACHTLEY and Mr. 
DARDEN. 

H. Con. Res. 269: Mr. GOODLING, Mr. 
HOEKSTRA, Mr. HASTERT, Mr. MCINNIS, Mr. 
BARRETT of Nebraska, Mrs. MORELLA, and 
Mr. EVERETT. 

H. Con. Res. 280: Mr. TORRICELLI. 

H. Con. Res. 281: Mr. MCNULTY, Mr. AN- 
DREWS of New Jersey, and Mr. LEVY. 

H. Res. 372: Mr. HOEKSTRA. 

H. Res. 472: Ms. MOLINARI, Mr. BACHUS of 
Alabama, Mr. ROYCE, and Mr. MCCRERY. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 


128. By the SPEAKER: A petition of Attor- 
ney General of Washington, Olympia, WA, 
relative to health care; to the Committee on 
Energy and Commerce. 

129. Also, petition of President, Parliament 
of the Republic of Croatia, relative to U.N. 
Protection Force in the territory of the Re- 
public of Croatia; to the Committee on For- 
eign Affairs. 

130. Also, petition of Asamblea Municipal, 
Aguadilla, PR, relative to election of the 
President and Vice President of the United 
States; to the Committee on Natural Re- 
sources. 
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SENATE—Tuesday, September 13, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable ROBERT C. 
BYRD, a Senator from the State of West 
Virginia. 

The PRESIDENT pro tempore. The 
prayer will be led by the Senate Chap- 
lain, the Reverend Dr. Richard C. Hal- 
verson. 

Dr. Halverson. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Commit thy way unto the Lord; trust 
also in him; and he shall bring it to 
pass.—Psalm 37:5. 

Father in Heaven, we invoke Thy 
presence in this sanctuary this morn- 
ing. Nothing here is hidden from Thee. 
Thou knowest us, individually and cor- 
porately, past, present, and future, in 
microscopic detail. The thoughts of our 
hearts, the words yet unspoken on our 
tongues, the desires which we dare not 
share with anyone—personal needs 
which we do not wish to admit, even to 
ourselves—are all known to Thee. 

Thou knowest, Lord, the motives 
which rule our actions. Save us from 
unworthy motivation which would be 
dilatory or destructive. Thou knowest 
the human chemistry which influences 
this body, causing it to be explosive or 
peaceful, frustrating or freeing to leg- 
islation. May Thy love fill us with 
compassion for each other and the will 
to finish the tasks that must be done 
in these ensuing weeks. 

To the glory of God and for the sake 
of the Nation. Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume consideration of the conference 
report accompanying S. 2182, which the 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2182) to authorize appropriations 
for fiscal year 1995 for military activities of 


the Department of Defense, for military con- 
struction, and for defense programs of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


The Senate resumed consideration of 
the conference report. 

The PRESIDENT pro tempore. The 
Senator from South Carolina IMr. 
THURMOND] is recognized. 


HAITI 


Mr. THURMOND. Mr. President, Iam 
very concerned with the current policy 
on Haiti and the events precipitated by 
that policy. While the situation in 
Haiti is of interest to the United 
States, there is no strategic necessity, 
no national emergency, no military or 
economic threat to the United States 
or to the world. Our interests focus on 
humanitarian treatment of the Haitian 
people and the promotion of democracy 
in this hemisphere. So why would the 
most powerful nation on Earth invade 
this small island nation? 

Our foreign policy goal with ref- 
erence to Haiti seems to be to restore 
Mr. Aristide to power. While a noble 
goal, it is misguided. I do not share the 
administration’s view that restoring a 
person like President Aristide to power 
will lead to improvement in the hu- 
manitarian, economic, or political cli- 
mate there. 

Mr. President, there is much wrong 
in Haiti besides the overthrow of the 
freely elected Government. Every sov- 
ereign state must have a viable econ- 
omy to survive and to provide for the 
welfare of its people. Haiti’s economy 
is in ruin and, except for the elite, the 
Haitian people have an abysmal qual- 
ity of life. Our embargo has only made 
the situation worse. The sanctions 
against Haiti have not brought General 
Cedras to a bargaining table. Instead, 
General Cedras and his friends have be- 
come richer while the Haitian people 
are suffering more than ever. 

I do not understand the seemingly ir- 
resistible attraction to use military 
intervention in Haiti. I also do not un- 
derstand the emphasis this unfortunate 
situation is being afforded. The foreign 
policy interests of the United States 
are complex and far reaching. Haiti 
should never have emerged as an im- 
perative situation commanding a 
major portion of the attention and re- 
sources of our Nation. 

What are our goals? How will we 
know when we have accomplished these 
goals? Can anyone in the administra- 
tion describe what success will look 


like so that the American people, and 
the world, will know when we have 
achieved success? What is our plan for 
withdrawal? 

Mr. President, we learned from our 
errors in the past that before we use 
military force we must have specific 
goals which can be explained to the 
American people. If we can define our 
goals, we will be better able to plan for 
them and we will know when we have 
achieved them. These tenets are being 
overlooked or minimized in respect to 
Haiti. I fear that American men and 
women will be killed and maimed for 
some foreign policy goals which are 
still undefined. 

There is a better way. In my Senate 
floor speech on June 8, 1994, I called on 
President Clinton to modify our policy 
toward Haiti. I urged him to work with 
the Organization of American States to 
develop a plan for the humanitarian, 
economic, and political recovery in 
Haiti. The United States can exercise 
leadership and further the humani- 
tarian, economic, and political recov- 
ery of Haiti. If the administration will 
tone down the rhetoric, lift the embar- 
go, and enter into firm, meaningful ne- 
gotiations with the ruling junta, I am 
confident the current situation can be 
brought to a bloodless, satisfactory 
end. The United States can invade a 
sovereign state and replace the govern- 
ment; or we can demonstrate our 
strength and humanitarian concern 
through leadership and diplomacy. 

Democracy can be restored in Haiti 
without putting Mr. Aristide back in 
the Presidential suite in Port-au- 
Prince. I would support the administra- 
tion in any efforts in this arena. I can- 
not, however, support an attempt to 
use military force to accomplish these 
ends. 

Mr. President, I supported the Dole- 
Gregg amendment. I have written to 
the President urging him not to send 
our troops to Haiti without congres- 
sional approval. I am not suggesting 
prior approval is necessary under the 
Constitution. That is a different de- 
bate. The fact of the matter is that 
there is no emergency in Haiti and na- 
tion building is not what we should ex- 
pect of our Armed Forces. We have the 
most powerful Armed Forces in the 
world. They are unmatched in their 
ability to project force and, if nec- 
essary, to fight and win. However, we 
can soon dissipate this fine force if it 
becomes a police force or is primarily 
used for, in the current vernacular of 
the Pentagon, operation other than 
war.“ In order to keep a military force 
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prepared—ready to project force or to 
fight and win—is a full-time mission. 
In an already dangerously constrained 
defense budget, there may not be suffi- 
cient resources to maintain readiness 
now. Deploying forces to occupy Haiti 
as peacekeepers or police force will 
consume critical funds and rob units of 
training opportunities. 

It will be a tragedy of the highest 
proportion if even one soldier, sailor, 
airman, or marine is killed during the 
invasion and subsequent occupation of 
Haiti. Even if the military leaders were 
to decide not to oppose an invasion by 
the United States, I expect there will 
be loyal, patriotic Haitians who will 
defend their country from a foreign in- 
vader. Certainly, we would protect our 
hearth and homes, why would we ex- 
pect less of a proud Haitian people? It 
is unrealistic to assume we will not 
suffer casualties. Remember Somalia? 
The marine landing was unopposed 
militarily. The guerrilla actions came 
later. It took the events of October 3, 
1993, when 18 young men gave their 
lives to shock us into realizing that we 
did not have clear objectives and no 
plan for completing our mission and 
withdrawing. I certainly remember So- 
malia. I do not want to remember a 
similar day in Haiti. 

Mr. President, the sense of the Sen- 
ate is clear—no military action in 
Haiti without congressional approval. I 
believe this represents the sense of the 
people as well. Since there is no emer- 
gency, the American people deserve the 
opportunity to listen to the full debate 
and, through their elected representa- 
tives, express their approval or dis- 
approval of this policy. Once again, I 
urge President Clinton to lift the em- 
bargo, open sincere negotiations with 
the junta and, within the auspices of 
the United Nations and the Organiza- 
tion of American States, seek a peace- 
ful solution which preserves the dig- 
nity of the Haitian people. 

I am pleased to yield to the distin- 
guished Senator from South Dakota. 

The PRESIDENT pro tempore. Time 
is not to be yielded at this point. There 
is no controlled time. 

Mr. THURMOND. Mr. President, I 
yield the floor. 

The PRESIDENT pro tempore. Does 
the Senator seek recognition? 

Mr. PRESSLER. Yes. 

The PRESIDENT pro tempore. The 
Senator from South Dakota is recog- 
nized for what purpose? 

Mr. PRESSLER. To proceed as if in 
morning business. 

The PRESIDENT pro tempore. Is 
there objection to the Senator from 
South Dakota proceeding out of order 
for how much time? 

Mr. PRESSLER. For 3 minutes. 

The PRESIDENT pro tempore. For 
not to exceed 3 minutes and to conduct 
morning business therein for 3 min- 
utes. 

The Senator from South Dakota is 
recognized. 
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HAITI 


Mr. PRESSLER. Mr. President, I join 
in the remarks of the Senator from 
South Carolina very strongly, and I 
commend him for his speech. I shall be 
very brief because he has spoken so elo- 
quently. 

Invading Haiti at this point would be 
a misuse of our military for political 
purposes. Invasion of Haiti at this 
point would be an attempt to control 
this body, the Senate of the United 
States, through political use of our 
military. I object to that as a former 
second lieutenant who served in the 
United States Army in Vietnam. That 
does not give me any more qualifica- 
tions than any other citizen, but I feel 
very strongly that when you take all 
the arguments and the logic for invad- 
ing Haiti, you could use those same ar- 
guments to station troops on every 
street in Washington, DC. 

We have here more than a killing a 
day. The public interest is safety. Yet 
our citizens cannot come here and free- 
ly move about. There is poverty on our 
streets. We have such problems right 
here within a mile of the Capitol 
among our own people. We could use 
troops to control the crime here. 

So if the President does want to show 
he can command the military and 
move them into combat, the same logic 
could call for stationing troops on 
every street in Washington, DC. 

Taxpayers will pay for an invasion 
for years. It is not just the cost of an 
invasion. There will be lawsuits 
against the United States when trucks 
destroy bridges and roads. There will 
be other costs. Once we invade a coun- 
try, too often we become obligated to 
support it. 

We have plenty of places in our own 
country in every city, ranging from In- 
dian reservations to inner cities, where 
there is poverty, crime, and other prob- 
lems we need to deal with. 

So, Mr. President, I hope we do not 
invade Haiti. 


AVIATION TRAFFIC SAFETY 


Mr. PRESSLER. Mr. President, in 
light of the recent plane crash yester- 
day, I contacted the appropriate com- 
mittee to call for comprehensive hear- 
ings on aviation safety. 

It is too early to conclude the spe- 
cific cause of that tragic accident and 
I certainly point no finger of blame. 

I think the Federal Aviation Admin- 
istration [FAA] is working hard, but I 
would like for the Senate to hold, ei- 
ther now or in February or March, 
comprehensive hearings on Federal 
aviation safety policy, particularly as 
to how the National Transportation 
Safety Board [NTSB] works with the 
FAA. 

There was a serious crash last year 
claiming the lives of several citizens 
from my home State of South Dakota, 
including our Governor. Then there 
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was a deadly crash earlier this year, 
and now we have this crash of the 
USAir flight 427 in Pennsylvania. 
These are terrible tragedies. 

Let me be clear. I point no finger of 
blame at anyone for this most recent 
crash. I do not know all the facts. In- 
deed, the NTSB and FAA are working 
hard to determine its cause. However, 
we should focus on this serious matter 
and work with our safety agencies to 
prevent future tragedies. In my view, 
we need congressional oversight to be 
sure that our congressional commit- 
tees are doing what we are supposed to 
be doing to promote air safety in this 
country and protect the safety of the 
air-traveling public. 

I yield the floor. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDENT pro tempore. The 
Senator from Arizona [Mr. MCCAIN]. 

Mr. McCAIN. Mr. President, I rise in 
opposition to the pending conference 
report on the Defense Department au- 
thorization. 

I intend to speak at length about 
shortfalls that exist in this conference 
report, despite the fact that some very 
hard work and excellent craftsmanship 
has been a part of this legislation. 

But there is no better example of 
what we have done to emasculate our 
military capability than was carried 
this morning on the front page of the 
Washington Post entitled Clinton 
May Request Reservists for Haiti.” 

President Clinton may have to ask sev- 
eral hundred” military reservists to go on 
active duty to take part in any invasion of 
Haiti“ * *. 

Mr. President, when our defense es- 
tablishment has reached such a stage 
that in order to invade a country like 
Haiti, which by last estimates has a 
force of some 7,000 men, which has no 
air force, which has no tanks, and 
which has no artillery, no air force, 
and we are now required in order to 
successfully carry out an invasion of 
Haiti to call up American reservists, 
men and women in the Reserves, there 
is a compelling argument that we have 
cut and cut and cut our defense budget 
to the degree where we are going hol- 
low, where we are not ready. And in the 
memorandum of the Under Secretary 
of Defense, recently published, con- 
cerning the cuts that are being con- 
templated in next year’s defense budg- 
et, virtually every new weapon system 
will be on the table for either severe 
curtailment or for being abolished. Mr. 
President, we are in serious, serious 
trouble. 

Mr. President, if we have to call up 
several hundred reservists in order to 
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successfully carry out an invasion of 
what any military expert will tell you 
is a few hours’ operation, what in the 
world would we do in the event of a 
conflict with Korea? What would we do 
in the event that the Balkan situation 
explodes and begins to spread into 
other countries in the area? 

Mr. President, I think it is clear from 
all news reports, from all unofficial 
sources, that we are going to invade 
the nation of Haiti. The prediction that 
I hear is that it could take place as 
early as next week. 

Iam sure that that invasion initially 
will be a success. I have no doubt as to 
the efficacy and the capability of the 
men and women in our military to 
carry out this relatively easy military 
operation in a short period of time. 

The question, however, is what hap- 
pens after that invasion takes place? 
Who is going to occupy Haiti? Will Mr. 
Aristide, who will return as part and 
parcel of this invasion, receive the sup- 
port of the people of Haiti? Will those 
who will seek vengeance on the brutal 
and oppressive military dictators and 
their friends be protected by American 
troops, or will wholesale slaughter 
take place as we stand by and watch 
those tragic events take place? 

Will there be a repetition of the 
events of 1915 to 1934, when once before, 
the United States of America went to 
occupy Haiti for “a few months” and 
we stayed 19 years? 

No one can argue that Haiti was bet- 
ter off for the experience, nor was the 
United States of America better off for 
the experience. 

Mr. President, that argument is be- 
coming almost academic, because it is 
clear again in the newspaper this 
morning, because the President’s Na- 
tional Security Adviser, Mr. Lake, 
made the case for use of United States 
power in Haiti by saying that the Na- 
tion’s “essential reliability” was at 
stake. 

Mr. President, I almost do not argue 
with that. There is a question of the 
United States’ reliability and credibil- 
ity because there have been so many 
threats of invading Haiti. 

But why is our credibility at stake? 
It is because we have threatened, be- 
cause we continue to say that we are 
going to invade, that we are almost 
compelled to do so. And I say almost“ 
because I agree with the administra- 
tion that there will be damage to the 
credibility of the United States if we 
do not invade after all the threats have 
been made and all the preparations 
have been made, and all the statements 
like Their days are numbered,” They 
are going to go,” et cetera, et cetera. 

But what happens to our credibility 
if we find ourselves in a quagmire, if we 
find ourselves in a situation where 
there is civil unrest, as there was the 
last time we were there, when we find 
ourselves in a situation where a mob of 
people confronts a group of U.S. Marine 
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or Army personnel and we are called 
upon to fire? 

Mr. President, I would suggest to you 
that if you launch an invasion without 
the support of the American people, 
without the endorsement of the Con- 
gress of the United States, their elect- 
ed representatives, and something bad 
happens, your credibility could not be 
worse if we have to leave in embarrass- 
ment and failure, as the United States 
ship a year or so ago had to leave the 
port of Port-au-Prince in disarray 
when threatened by an unruly mob. 

Mr. President, there are many les- 
sons that are learned from the Vietnam 
war; some of them valid, some of them 
invalid. Everybody has their different 
view of the lessons of the Vietnam war 
and what they were. And there are few 
lessons of the Vietnam war that the 
American people are generally in total 
agreement about. 

There is one lesson that the Amer- 
ican people are in agreement about, 
Mr. President, and that is you do not 
embark on a military exercise without 
the support of the American people. 

Mr. President, an ABC poll last night 
said, and I quote, Six out of 10 Ameri- 
cans see no vital national interest at 
stake in Haiti; 73 percent of the Amer- 
ican people do not believe we should in- 
vade.” 

Mr. President, a lot of us give advice 
to the President of the United States. 
From those on this side of the aisle, it 
is usually, and understandably, dis- 
regarded. 

But I think that the President pro 
tempore of this body, the senior Mem- 
bers on the Democratic side and one of 
the most experienced Members of this 
body, clearly not only now but in its 
history, the distinguished Senator 
from West Virginia, would agree with 
me that you must have the agreement 
of the American people. 

What is the best way to do that? The 
best way for the President of the Unit- 
ed States to do that is to go to the 
American people and tell them why he 
is going to send their young men and 
women into harm’s way, and then come 
to the Congress of the United States 
and ask for approval. 

Now, Mr. President, you and I may 
disagree as to the constitutionality of 
the President sending members of the 
Armed Forces into military involve- 
ment overseas. There is a valid con- 
stitutional argument about that issue. 
And I believe that it is a compelling 
reason why we should revisit the War 
Powers Act and have a clear and un- 
equivocal provision on whether the 
President of the United States is re- 
quired to receive the approval of Con- 
gress before he engages in military op- 
erations. 

There are valid arguments on both 
sides. I have read extensively and 
talked extensively to scholars on both 
sides of this issue. I happen to come 
down on the side that the President of 
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the United States is not constitu- 
tionally required to do so. 

I respect and value the arguments of 
many of my colleagues on this side of 
the aisle who believe that the Presi- 
dent is constitutionally required to do 
so. But that is not the argument here. 
The argument here is whether we ex- 
pect any President of the United States 
to embark on a military enterprise 
without the approval of the American 
people. And I would strongly state that 
it is clearly in the President's interest, 
if this enterprise fails, to have done so 
with the endorsement of the Congress 
of the United States and the approval 
of the American people. Without that, 
his risks politically are dramatically 
increased, because his critics will cor- 
rectly say that he embarked on this ad- 
venture—and it is an adventure—with- 
out the support of the American people 
and without the endorsement of Con- 
gress. 

So, Mr. President, I hope that this 
week—I hope this week, because all re- 
ports are that the invasion starts next 
week—the Congress would act, at least 
the U.S. Senate, in some fashion. And I 
would suggest it would be a sense-of- 
the-Senate resolution. 

I would point out that Congress has 
voted twice—voted twice—once by a 
vote of 98 to 2 in October of last year 
and once this past June by 93 to 4, that 
encourages and urges the President of 
the United States to come to Congress 
for approval. I believe the overwhelm- 
ing majority of the American people, 
although not well versed on the con- 
stitutional aspects of this issue, also 
strongly believe that Congress should 
approve or disapprove. 

Mr. President, I just want to talk for 
a second about Grenada and Panama. 
In both of those endeavors, the Presi- 
dent of the United States did not come 
to the Congress of the United States 
for approval. I believe that the Presi- 
dent of the United States should have, 
but he did not. But I would also point 
out that those military enterprises 
were somewhat different. 

In Grenada, there was clearly a dra- 
matically worsening situation. Three 
hundred American medical school stu- 
dents’ lives were at stake. There was a 
compelling situation that called for 
U.S. military involvement. 

In Panama, even there, the situation 
was worsening. There were American 
service personnel who were being har- 
assed and mistreated by Noriega’s peo- 
ple. We do have a special interest in 
Panama because the Panama Canal 
Treaty, passed through this body after 
a long and acrimonious debate, states 
that the United States must defend the 
security of the Panama Canal. 

So, although I do not defend Presi- 
dent Bush’s failure to consult with 
Congress and receive the approval of 
Congress, I would say that those situa- 
tions were significantly different, 
where basically this administration 
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can choose the time and place of this 
invasion. They could wait a week. They 
could wait a month. 

The only problem with delay, from 
their point of view, obviously, is this 
harsh embargo is literally starving in- 
nocent Haitians to death. Mr. Presi- 
dent, I have opposed that embargo 
strenuously because I do not think it 
hurts the rich people that live in the 
hills near Port-au-Prince. I think it 
hurts poor Haitians, people who really 
are innocent in this whole debacle. 

I would also like to say another word 
about Mr. Aristide. Mr. Aristide was a 
freely elected leader of his country. It 
is clear that Mr. Aristide did not, while 
in office, exemplify the principles of 
democracy that we would expect in a 
freely elected leader. 

Now, is Mr. Aristide a terrible person 
who should not be returned to office 
under any circumstances? No. But, Mr. 
President, I would strongly make the 
argument that Mr. Aristide should be 
willing to stand for new, free, and fair 
elections, and in that way I think we 
would remove one of the major impedi- 
ments to the departure or at least the 
stepping down from power of the army 
militia. 

Mr. President, I want to point this 
out one more time here. We are basing 
this invasion of Haiti on the premise 
that the United States reliability is at 
stake. That is not my version of 
events. That is the words of the Presi- 
dent’s National Security Adviser. 

I agree that the United States credi- 
bility and reliability has been dramati- 
cally damaged not just by Haiti but by 
our actions not matching our rhetoric 
in places throughout the world. 

At least 10 times the President of the 
United States said we are going to 
bomb Bosnia. I do not know how many 
times he has said that we will remove 
the dictators from Haiti. Ido not know 
how many different statements were 
made concerning Korea. And I am very 
concerned about the way that we seem 
to be making concession after conces- 
sion to the North Koreans as we speak 
on an issue that is of vital national se- 
curity interests, and that is the North 
Korean nuclear capability. 

We have said many things, and the 
President of the United States and this 
administration has said many things, 
and they have not carried through. 
They have viewed foreign policy state- 
ments the same way they view domes- 
tic policy statements, where we are ba- 
sically free to make changes as we view 
the domestic political opinions shift- 
ing. 

On foreign policy, this administra- 
tion has failed to appreciate the fact 
that the world’s superpower is listened 
to, the world’s superpower must be be- 
lieved, and that the world’s superpower 
cannot be believed if the actions do not 
match the rhetoric. 

So, Mr. President, I am not in the 
business of predicting. But I have read 
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and studied enough history to predict 
the following: The invasion of Haiti 
will be a very efficient military oper- 
ation. The men and women of our mili- 
tary and equipment that they have 
today—not in the future but today—is 
clearly so overwhelming and so supe- 
rior that anything that ragtag mob of 
people the Haitians call an army do 
would be extremely brief. I believe the 
President will receive some increase in 
his popularity. 

But I want to state clearly and un- 
equivocally I do not believe the Presi- 
dent of the United States is doing this 
for political reasons. I do not believe 
that. I do not believe any President of 
the United States would send our 
young men and women in harm’s way 
for political reasons, and I refuse to ac- 
cept that premise unless there is some 
evidence to the contrary. 

At the same time, over time we will 
find ourselves involved in a country 
that basically has never known demo- 
cratic traditions, has never had the 
foundations of a free and democratic 
society. We will try to put a layer of 
democracy on that country and start 
institutions which basically is an en- 
terprise which will take many, many, 
many years. In the meantime, there 
will be unrest. How that unrest mani- 
fests itself in a worst-case scenario is 
confrontations between United States 
military people and Haitian civilians, 
semiarmed, semiguerrilla, semi-insur- 
gent types of operations which will put 
us into a tar baby which would be most 
tragic in the result that American lives 
are lost. 

I wish the President’s national secu- 
rity adviser, who is concerned about 
American reliability, would also ask 
the following question: How many 
American lives should we put at risk to 
restore Mr. Aristide to the Presidency 
of Haiti? 

The other question that needs to be 
asked by any Member of this body, and 
is being asked by the American citizens 
is: What vital national security inter- 
ests are at stake besides American 
credibility? 

Perhaps the other significant ques- 
tion that must be asked is what is the 
exit strategy? How do we get out? We 
restore Mr. Aristide to the presidency 
of his country and then what? Do we 
believe the rosy scenario that some 
paint, that some kind of multinational 
force of people from all different coun- 
tries will come in and be able to main- 
tain order in Haiti? I doubt it. On Sun- 
day I was on a program with the Sec- 
retary of State and he admitted that 
American troops would have to be a 
significant part of any multinational 
peacekeeping force. 

So far, except for the rather rosy sce- 
nario that there would be a multi- 
national peacekeeping force, I do not 
see an exit strategy. I talked to many 
military people, both active duty and 
retired, and I have never detected such 
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a level of nervousness about an enter- 
prise as I do about this one. Again, not 
about our capability to invade but the 
way out. 

Mr. President, I and 33 other Sen- 
ators wrote a letter to the President on 
July 12, 1994, concerning the invasion 
of Haiti, with some serious questions. 

The administration’s response was, 
in my view, somewhat disingenuous. 
But one of the responses—and also a 
statement by Secretary Christopher on 
Sunday—has to be responded to. The 
President’s letter says: 

My support for his [Aristide'’s] return is 
based on a review of his overall record while 
in office and is consistent with the policy de- 
veloped by the Bush administration. 

The Bush administration had foreign 
policy failures. I can make an argu- 
ment as to whether the Bush adminis- 
tration should have intervened in 
Bosnia earlier, and to have prevented 
the situation that evolved there. But 
let us kid no one. The Bush administra- 
tion never contemplated an invasion of 
Haiti. Yes, the overthrow of Aristide 
was totally unacceptable. Yes, the situ- 
ation in Haiti was deplorable. Yes, it 
was condemned by the Bush adminis- 
tration. But no one in the Bush admin- 
istration contemplated an invasion in 
order to rectify that situation any 
more than we contemplate an invasion 
in many other parts of the world where 
tragically we have dictatorial and op- 
pressive governments. So let us not kid 
the American people. Do not take my 
word for it, ask former President Bush, 
former Secretary of State Jim Baker, 
or former national security adviser 
Brent Scowcroft. 

It is with some sadness that I discuss 
this issue because I am afraid that the 
American people’s wishes are going to 
be overridden next week. I am afraid 
there is going to be some family some- 
where—perhaps in my State—some- 
where in this country who is going to 
receive a knock on the door and the 
chaplain is going to be there to tell 
that family that their son or daughter 
or their husband or wife has sacrificed 
his or her life in the invasion of Haiti 
or perhaps in the effort to democratize 
that country that has known no de- 
mocracy. And I suggest the situation 
in Haiti, as deplorable as it is, as dis- 
tasteful and odious as those people who 
are running that country are, is not 
worth the sacrifice of any American 
lives. 

Mr. President, I would also like to 
mention in the case of being required 
to call up reservists for this enterprise, 
there is also a significant expenditure 
that again will come out of the defense 
budget. Estimates are—and the esti- 
mates are always low, as the President 
knows—of some $500 million. We are 
again seeing the defense budget cut. We 
are seeing our commitments expanded. 
We are seeing them stretched thin. I 
believe we are cutting the defense 
budget too fast and too deeply. Since 
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1985 the defense budget has declined by 
nearly 35 percent with another 10 per- 
cent reduction planned by 1999. But 
that is only the surface aspects of it. 

When you look at where the defense 
dollars are being spent, not only are 
the cuts in defense spending alarming 
but then where you look at where all 
the dollars are going that really have 
very little to do with the defense of 
this Nation, it is indeed alarming. I in- 
tend to talk about, in my statement, 
things like environmental cleanups, 
peacekeeping missions, maintenance of 
defense-industrial base. We are even 
going to spend money to keep an indus- 
trial base for combat boots. We are 
going to keep an industrial base for 
MRE's. We are going to keep an indus- 
trial base for submarines that so far 
has cost us at least $12 billion and it 
will probably cost us several billion 
dollars more. 

I am seriously concerned that the de- 
cline in the defense budget reflected in 
this document that we are debating 
today will result in a hollow military 
force that will be unready to fight and 
win in future conflicts. The significant 
and continuing budget cuts have al- 
ready resulted in the first signs of de- 
clining readiness. I am concerned about 
the deleterious impact of the rapidly 
declining defense budget on the readi- 
ness of our military forces as well as 
the daily lives of the men and women 
who serve in the Armed Forces and 
their families. 

A report of the Defense Science 
Board Task Force on Readiness, which 
was appointed by former Secretary of 
Defense Aspin, which was dated June 1, 
1994, makes some very cautious state- 
ments concerning how to avoid a fu- 
ture hollow Armed Forces. The report 
refers to pockets of unreadiness that 
exist today and states, “We observed 
enough concerns that we are convinced 
that unless the Department of Defense 
and the Congress focus on readiness, 
the Armed Forces could slip back into 
a hollow status.” 

Mr. President, I believe the Under 
Secretary of Defense and Secretary of 
Defense have taken those warnings to 
heart. And in response to that, Sec- 
retary Deutch wrote to the members of 
the Defense Resources Board directing 
that the services explore the idea of 
terminating the major procurement 
programs in their budgets. The memo- 
randum directs the services to propose 
terminating the Comanche helicopter 
program and the advanced field artil- 
lery system for the Army, deferring 
JPATS, F-22, the TSSAM programs for 
the Air Force, canceling the V-22 and 
advanced amphibious assault vehicle 
programs and significantly slowing the 
DDG-51 and new attack submarine pro- 
grams in the Navy. 

Mr. President, for the benefit of my 
colleagues, translated from 
Pentagonese, that means basically ter- 
minating or contemplating terminat- 
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ing every new modernization program 
in our military—basically terminating 
them. 

The same memorandum directs the 
Office of the Secretary of Defense to 
identify potential reductions in over- 
head and infrastructure, including per- 
sonnel reductions and related support 
offices, of more than 4 percent a year. 
The reason given for these Draconian 
cuts is, and I quote, The desire for the 
pay raise and for improvements in 
other areas, such as readiness, sustain- 
ability and quality of life may require 
us to shift resources from other POM 
priorities’’—that is future priorities. 

Mr. President, what we have done 
here is present the planners in the Pen- 
tagon with a Hobson’s choice, the Hob- 
son's choice of either maintaining the 
high-quality men and women in the 
military and their readiness by giving 
them pay raises, by providing them 
with decent housing, by providing 
them with quality of life, which is ab- 
solutely vital to maintaining an All- 
Volunteer Force, or cutting virtually 
every new program that is necessary 
for the future modernization of our 
military establishment. 

Frankly, as one who has been a 
strong advocate of maintaining the pay 
raise and decent housing, et cetera, I 
find that an unacceptable choice be- 
cause we can have the highest quality 
men and women in the world and as 
ready as they can be, but unless they 
have the equipment which gives them 
the overwhelming superiority, such as 
we saw in Operation Desert Storm, 
then those men and women are going 
to die needlessly. 

So, I do not think we should be faced 
with an either/or situation. I think we 
should maintain readiness. I think we 
should maintain the quality of men 
and women, but we should also very 
carefully understand that, first, we cut 
out the unnecessary spending. With all 
due respect, we do not need to increase 
Milcon, we do not need to increase 
military construction by some $500 
million and, at the same time, cut vir- 
tually every new weapon system that 
we are contemplating. 

We cannot spend as much money on 
environmental cleanup as we have. We 
cannot spend so much money for peace- 
keeping that we have in the past. I 
know the President has stated his 
strong and deep concerns about con- 
tinuing funding out of the defense 
budget of the peacekeeping operations 
that, frankly, should come from some 
other source. And also then we get to 
all this unnecessary spending, ranging 
in huge size from the B-2 bomber and 
the Seawolf submarine, which are un- 
necessary—I will not say unnecessary— 
which are less necessary in today’s 
threat environment than they were 
during the cold war. And in a very seri- 
ous setting of priorities, we have to un- 
derstand that our first priority has to 
be readily deployable, capable forces 
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that we can send anywhere in the world 
on short notice in order to fight a con- 
ventional conflict. 

Mr. President, Seawolf submarines 
and B-2 bombers are nice to have. I was 
a strong supporter of both before the 
cold war ended. But we just simply 
cannot afford it. We have to set prior- 
ities. If there is any message in this 
bill, in this National Defense Author- 
ization Act of 1995, it is that the ad- 
ministration and the Congress have 
failed to set priorities in keeping with 
the dramatic reductions of 35 percent 
reduction in 1985 and an additional 10 
percent that is planned by 1999. We 
have to set priorities or we will end up 
with kind of a Third World military 
which has a lot of things to show but 
really cannot do the job. 

Unfortunately, we as a Congress, and 
the administration as well, have failed 
to make those tough decisions. We can 
talk about all the reasons why—the 
power of different lobbyists, how, when 
a weapon system is finally adopted, 
there are subcontractors in basically 
every district and every State in Amer- 
ica and how each of those create jobs 
and are important, et cetera. Many of 
those arguments were valid in the days 
of the early 1980's when we were basi- 
cally spending whatever it took to 
fight and win the cold war. And I am 
very proud of that expenditure. Yes, we 
are paying the bill for it in the form of 
an over $4 trillion debt that we have 
given not only to ourselves but to fu- 
ture generations. But I think it was 
probably worth it in order to win the 
cold war, which we did. 

But we cannot do it anymore. We 
have to stop. We have to set priorities. 
We have to go back and review and pay 
attention to the Bottom-Up Review, 
which was carried out by some of the 
most respected men and women in the 
military, including former Secretary of 
Defense Aspin, including former Chair- 
man of the Joint Chiefs of Staff Colin 
Powell and many others, and stick to 
that. When the Bottom-Up Review was 
briefed to the Congress and the Amer- 
ican people, I neither saw nor heard 
any objection to it. Maybe some people 
had slightly different priorities, but I 
believe for the first time in a long time 
it was a document that was well re- 
ceived and said, yes, this is what we 
need in the post-cold-war era. Why? Be- 
cause it meets the threats of the post- 
cold-war era: Proliferation of weapons 
of mass destruction, the rise of Islamic 
fundamentalism, the spread of this 
kind of national strife that we see all 
over the world from the Balkans to Af- 
rica and many other places where it is 
incipient. 

That Bottom-Up Review, unfortu- 
nately, if the memorandum of the 
Under Secretary of Defense is followed, 
cannot be achieved and, if achieved, 
which it cannot be, then there is no 
way it can be sustained. 

So we have to go back, Mr. President, 
and do one of two things: Either re- 
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evaluate this Nation’s vital national 
security interests and change them 
—and I do not see how you do that, but 
perhaps there may be some intelligent 
and well-versed and knowledgeable 
people who can do that—or we have to 
do away with the spending which is ab- 
solutely peripheral, or not necessary, 
in order to maintain the Bottom-Up 
Review, eliminate that spending and, 
at the same time, if necessary, come 
back to the Congress of the United 
States and do what President Clinton 
said in his last speech before the joint 
session of Congress. He said, “Do not 
allow Congress to cut defense spending 
any more.” Let us just do what the 
President said and, if necessary—and if 
necessary—increase defense spending 
to maintain some certain level of capa- 
bility and readiness. 

In testimony before the Senate 
Armed Services Committee and other 
public fora, our highest ranking mili- 
tary officers have expressed concern 
about the serious declines in readiness 
now evident. Mr. President, the Air 
Force depot maintenance backlog is 
currently at $868 million. The Army’s 
depot maintenance account is only 
funded at 62 percent of requirements. 
The Marine Corps is suffering severe 
cutbacks in combat training and in 
sustainability because funds and time 
are being redirected to support peace- 
keeping operations. The Navy afloat 
inventories have been reduced by 40 
percent since 1989 as a result of a desire 
to save money on spare parts by cen- 
tralizing storage ashore, but this 
means that a ship at sea requiring re- 
pairs will now have to sit idly while 
the necessary parts are transported to 
their location. Army aviator training 
is funded at only 76 percent of require- 
ments, a level insufficient to make any 
progress in redressing the shortfall in 
skilled Army aviators identified in Op- 
eration Desert Storm. Cuts in base op- 
erations funding have reduced the 
standard of living of our troops, which 
translate quickly into lowered morale 
and reduced readiness. 

Mr. President, I think the American 
people would be astounded to know 
that this bill, this very important doc- 
ument, represents the new acquisition 
of 4 ships—4; 1, 2, 3, 4—4 ships and 24 
fixed-wing combat aircraft. A $260 bil- 
lion authorization of expenditure of 
funds will now authorize 4 ships and 24 
fixed-wing aircraft. 

I should add that there are additional 
helicopters and there are additional 
systems, and so forth, but when we 
have reached the point where we are 
procuring a grand total of 4 ships and 
24 fixed-wing aircraft, we are spending 
a lot of money on the wrong things. 

Training and operational mistakes 
are becoming evident in the tragic 
shootdown of two Black Hawk heli- 
copters by United States fighters over 
the Iraqi no-fly zone and in the C-130 
training crash in Georgia. 
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September used to be known as the 
month where the services scrambled to 
spend funds which would expire if not 
obligated before the end of the fiscal 
year. This was known as the llth hour 
spending spree. 

Now, in the last month of fiscal year 
1994, there is no spending spree. Rather, 
there is not even sufficient money to 
conduct normal training and mainte- 
nance operations. 

On the issue again, Mr. President, of 
the 4 new ships and 24 fixed-wing com- 
bat aircraft, the U.S. S. Inchon was sta- 
tioned off the coast of Somalia for ap- 
proximately 6 months. Those men and 
women in the Marines on board 
steamed off the coast of Somalia for 
approximately 6 months. 

Now, Mr. President, I do not know if 
many Americans know what it is like 
to sit on a ship, in the heat, off the 
coast of Africa for 6 months, and I hope 
that they never have to know. But I do 
know that it is a very unpleasant, and 
in some ways debilitating, experience. 

Finally, their mission was finished. 
In Somalia, for all intents and pur- 
poses, the United States was gone. The 
United States was not going to be 
called upon to carry out any military 
operations in Somalia. And they came 
to their home port on the east coast of 
the United States. 

Obviously, they had a very happy re- 
union with their families, and 12 days 
later—12 days, count them, 12 days— 
after they were at home with their 
wives and husbands and family and 
friends, guess what? Guess what? They 
had to go to sea again, Mr. President, 
and they sat for about 2 months off the 
coast of Haiti, again sitting there 
under very difficult conditions. 

Mr. President, we cannot keep men 
and women in the military if you sub- 
ject them to that. No one in their right 
mind would stay. 

Mr. President, people will not stay in 
the military under those conditions. 

Reports are now coming in that 
many units are, essentially, shutting 
down operations. Navy pilots at North 
Island Naval Air Station are being told 
they will have no flying time this 
month. Mission essential equipment is 
being mothballed to save on mainte- 
nance and training costs. Other equip- 
ment is being guarded against can- 
nibalization because of a lack of spare 
parts. Twenty percent of the Army’s 
spare parts bins are empty. Troops are 
being used at many bases across the 
Nation to cut the grass, because money 
is not available to hire civilians. These 
troops are foregoing training time to 
do base maintenance. The Army’s 
training and doctrine command, known 
as TRADOC, has been directed to cut 
$20 million from its budget during 
these last few weeks of the fiscal year, 
funding which means a base operations 
cut of $1.5 to $2 million from nearly 
every Army base in America. 

Essential base operations funding is 
being diverted to pay for peacekeeping 
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in Somalia, humanitarian assistance to 
Rwanda and, of course, the impending 
invasion of Haiti. These cuts will cre- 
ate a readiness nightmare across the 
services, especially in the first part of 
next year. 

Training loss cannot be regained. The 
Chairman of the Joint Chiefs of Staff 
has warned repeatedly in the past few 
weeks that we are cutting into readi- 
ness to fund nontraditional operations 
throughout the world. These warnings 
need to be taken very seriously before 
the damage to our military force is ir- 
reparable and before the first American 
life is lost. 

I understand that the Army’s 10th 
Mountain Group is preparing to deploy 
in support of the Haiti operation. This 
unit returned from Somalia in March 
and has been home less than 6 months. 
Further, the 10th Mountain Group, 
which is the only available unit for 
Haiti deployment, is trained for moun- 
tain terrain and not the terrain of ei- 
ther Somalia or Haiti. 

Last week, the Secretary of Defense 
and the Chairman of the Joint Chiefs 
testified to Congress that a study had 
been undertaken in the Pentagon to re- 
view the possibility of decreasing nor- 
mal 6-month deployments. This de- 
crease in deployment time would be re- 
quired in order to keep more assets on 
hand to react to the growing number of 
regional crises in the world. We are al- 
ready looking at changing the way the 
United States military conducts busi- 
ness in order to accommodate a declin- 
ing defense budget and escalating com- 
mitments. It is apparent that the De- 
partment of Defense does not have suf- 
ficient funding to maintain its current 
level of military capabilities. 

Mr. President, the most immediate 
impact of defense budget cuts has been 
felt by the men and women in the mili- 
tary. They have already suffered a 
major drop in living standards as a re- 
sult of past failures to provide pay in- 
creases for inflation, or to keep mili- 
tary pay comparable with increases in 
civilian pay. 

For example, the services estimate 
annual military pay increases have al- 
ready lagged 8 percent behind inflation 
in the last 10 years and 12 percent be- 
hind private sector pay increases. The 
military services estimate that some 
20,000 enlisted service members and 
their families are now eligible for food 


stamps. 
I want to repeat that, Mr. President. 
Twenty thousand enlisted service 


members and their families are now el- 
igible for food stamps. 

President Clinton's proposed budget 
called for a l-year freeze on military 
pay and benefits in fiscal year 1994, and 
a 1-percent reduction in the annual pay 
raise based on the economic cost index. 
Fortunately, the Congress has cor- 
rected this authorization to provide a 
2.6-percent pay raise in this conference 
report. In addition, the Congress acted 
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to provide funding to redress an in- 
equity in retired pay COLA’s between 
Federal civilian and military retirees. 
All retired pay COLA’s will be cal- 
culated in April rather than putting 
military retirees at an unfair disadvan- 
tage by withholding their raise until 
October. 

Many defense experts have concluded 
that the already reduced budget does 
not contain adequate funding for even 
those programs included in the 5-year 
plan. 

Early this year I released a study 
prepared by Dr. Anthony Cordesman, 
which contained Dr. Cordesman’s de- 
tailed analysis of the Bottom-Up Re- 
view force and the 5-year budget. The 
report concluded that the current fu- 
ture years’ defense plan is underfunded 
by as much as $100 billion. In July, the 
General Accounting Office estimated 
that the Department of Defense future 
years’ defense plan may be underfunded 
by about $150 billion. The General Ac- 
counting Office cites shortfalls in the 
administration’s budget from inflation, 
overstated projected management sav- 
ings, and potential cost increases for 
base closures, weapons systems cost, 
personnel pay, environmental remedi- 
ation, and peacekeeping operations. 

Mr. President, I wish to mention the 
base closure issue. There have been a 
couple of, fortunately, aborted efforts 
in this body to delay the 1995 base clos- 
ings. I feel very strongly that unless we 
contemplate a significant increase in 
the defense budget, it does not make 
sense to delay the base closings. 

We do have to look at the increasing 
costs associated with environmental 
remediation, which have been dramati- 
cally higher than originally estimated. 
But at the same time, no reasonable 
business person would run a business 
with overhead costs three or four times 
above the level of business actually 
being done. We have, for the size of the 
defense budget, too many bases, and 
the 1995 Base Closing Commission will 
probably propose the largest base clos- 
ing in the history of this country. 

I regret that. I regret the impact 
that may be felt in my own State or in 
other States. But it does not make 
sense for us to maintain a huge base in- 
frastructure that does not match up 
with the level of our force structure. 

Returning to the budget shortfall, in 
a recent response to the GAO report, 
Comptroller John Hamre noted: 

We do have a problem ranging from $26 bil- 
lion to as much as $40 billion because of in- 
flation and Congressionally-directed pay 
raises. 

Mr. President, I have great respect 
and even affection for Mr. Hamre. I 
think he was one of the very outstand- 
ing members we had on the Armed 
Services Committee staff. I do not 
agree with Mr. Hamre’s numbers. I 
think that the shortfall probably lies 
somewhere between the $150 billion 
that the General Accounting Office es- 
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timates and the $40 billion that Mr. 
Hamre points out. But it is a bit dis- 
ingenuous to blame a shortfall on 
“congressionally directed pay raises.“ 

Mr. President, Mr. Hamre and Mr. 
Deutch and Mr. Perry and everyone 
else over there in the Pentagon know 
that we cannot maintain an All-Volun- 
teer Force of high quality unless we 
raise their pay at least to keep level 
with inflation. 

So to put the blame on Congress for 
a $40 or $26 billion shortfall for direct- 
ing pay raises is disingenuous at best, 
because the administration should 
have come over with a request for a 
pay raise as part of their budget. They 
know they should have. But instead, in 
the decisionmaking process, what they 
did in the Pentagon was to say, we will 
leave the pay raise out of the budget 
that we send over because we know full 
well that the Congress will add it on. 

So do not blame Congress, I say to 
Mr. Hamre and others. By the way, I 
know he does not mean to do so. He is 
an outstanding individual. But let us 
not have the impression that we are 
blaming Congress for a $26 or a $40 bil- 
lion shortfall because the Congress of 
the United States is going to raise the 
pay of the men and women in the mili- 
tary by 2.6 percent. Let us make sure 
we know how much that percentage is, 
2.6 percent, which in the case of an en- 
listed person, Mr. President, is very lit- 
tle money. Yet, the Department of De- 
fense has acknowledged its serious 
shortage in funding situation, as I 
pointed out. 

Deputy Secretary of Defense John 
Deutch has directed the services to ex- 
plore the idea of terminating virtually 
every major procurement program in 
their budgets. I am concerned about 
that, Mr. President, as I said. I think 
we are given a choice of two unaccept- 
able options. And, clearly, we cannot 
take either course without paying a se- 
vere penalty for it over time. 

(Mr. DASCHLE assumed the chair) 

Mr. McCAIN. Mr. President, I fully 
support the administration’s focus on 
military readiness as its number one 
defense priority. I do not believe it is 
their exclusive priority, however. I 
have been concerned for a number of 
years now that the funding and atten- 
tion of readiness have been seriously 
neglected, and I am alarmed at the 
continuing downward trend in many 
readiness indicators. In my view, fund- 
ing for readiness is still too low. I hope 
to work with the administration to re- 
store these accounts to the appropriate 
level. 

I believe that the Department of De- 
fense, in recognizing its funding short- 
fall, is unfortunately focusing on the 
wrong remedy. 

Our military services cannot afford 
to halt every major procurement pro- 
gram in the budget. Modernization and 
maintaining our technological edge are 
nearly as essential to future readiness 
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as training and maintenance are to our 
near-term readiness. Terminating mod- 
ernization programs puts in jeopardy 
the ability of our Armed Forces to 
fight and win in any future conflict. 

Mr. President, the great advantage 
we have over any other nation is the 
technological advantage in our weap- 
ons system, which is a result of the 
best minds in the world and the finest 
defense industries. Despite the unceas- 
ing attacks that are made on them, our 
defense industries have produced the 
finest weapons systems that the world 
has ever seen. And an ample affirma- 
tion of that is the fact that everybody 
wants to buy them. 

So you cannot just cut every major 
procurement program without paying a 
severe penalty. The most preferable op- 
tion, in my view, would be to insist the 
President allocate additional resources 
to the defense budget to make up for 
shortfalls. 

The issue here is one of strategic suf- 
ficiency. 

Is this administration willing to pay 
the cost of being a superpower? Is this 
administration willing to pay the cost 
of ensuring our future national secu- 
rity? Is this administration willing to 
invest sufficient resources in national 
defense today in order to avoid the ne- 
cessity of fighting to restore our secu- 
rity in the future? 

I am a realist. I recognize that it is 
very unlikely that the administration 
and OMB will increase the defense 
budget top line. Therefore, I believe 
that a more feasible approach would be 
to look for savings in low priority pro- 
grams in the defense budget. 

I have often spoken on the many non- 
military expenditures funded in the de- 
fense budget programs, such as support 
for international sporting events, de- 
fense conversion, and technology rein- 
vestment projects, nonmilitary univer- 
sity research, environmental remedi- 
ation, peacekeeping operations, hu- 
manitarian assistance, and the like. 

Another area of the defense budget 
that could yield significant savings 
would be the military construction ac- 
counts. Again, I would recommend a 
temporary moratorium on all military 
construction. The 1995 base closure 
round is expected to close more bases 
than all the previous rounds com- 
bined—perhaps as many as 100 bases— 
and it is ridiculous to begin construc- 
tion projects on bases which may be 
closed. 

Mr. President, I guarantee you that 
as bases are in the process of being 
closed, we will see construction 
projects taking place on those bases. 
This is outrageous. It will be throwing 
defense budget money out the window. 

In addition to saving the nearly $1 
billion in Member add-ons for 
unrequested projects, the Department 
could also save approximately $2 bil- 
lion in other projects if all construc- 
tion were halted right now. These areas 
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of the defense budget are not essential 
to our current and future military 
readiness and effectiveness. Procure- 
ment of modern weapons systems is es- 
sential. The Department should look 
for savings in nonmilitary expenditures 
of scarce defense dollars. 

Again, Mr. President, we should de- 
clare a temporary moratorium on all 
military construction until the 1995 
Base Closing Commission makes its 
recommendations. 

I congratulate the authorization con- 
ferees for retaining a Senate provision 
which requires the administration to 
review the assumptions and conclu- 
sions of the Bottom-Up Review and the 
FYDP to determine the adequacy of re- 
sources allocated to national defense. 
This provision of the bill also expresses 
the sense of Congress that the Presi- 
dent should ensure that the defense 
budget he submits to Congress provides 
sufficient resources to support the 
forces necessary for our national secu- 
rity. 

Republican members of the Armed 
Services Committee have asked for 
hearings on adequacy of defense fund- 
ing. I urge the administration to con- 
duct a full and complete review, espe- 
cially in light of the GAO's estimate of 
a $150 billion shortfall in future year 
defense programs and the pro- 
grammatic decisions that are facing 
the Department today. 

Mr. President, Congress must share a 
large part of the blame for the skewed 
priorities in this bill. This year, this 
budget resolution cuts $500 million in 
expenditures from overall discre- 
tionary funding as a result of the Exon- 
Grassley amendment, which cut $5 bil- 
lion over 5 years. Then, it was the deci- 
sion of Congress to take all of those 
cuts out of defense; nowhere else. 
There was nowhere else in this $1.4 tril- 
lion budget where we could cut a single 
penny. We had to take it all out of de- 
fense. Mr. President, that was a deci- 
sion which is almost reprehensible. 

Then, to compound the problem, the 
Appropriations Committee cut the al- 
location for the Defense Subcommittee 
and increased the allocation to the 
Military Construction Subcommittee 
by $490 million. We increased military 
construction by nearly $500 million at 
the same time that we are going to 
close 100 bases. This transfer was made 
solely to accommodate congressional 
add-ons. Rather than protecting the fu- 
ture security of our Nation, we are pro- 
tecting people’s political futures. 

We must exercise discipline in our 
spending habits to ensure that increas- 
ingly limited defense budget dollars 
are spent for high-priority military re- 
quirements necessary to our ability to 
fight and win any future conflict, and 
not for pork barrel projects. 

At the same time, the Department of 
Defense must take a firm stand in op- 
posing these congressional add-ons. I 
intend to continue working with Sen- 
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ator GLENN and other members of the 
Armed Services Committee to ensure 
that Congress’ appetite is restrained. 

I want to point out again, Senator 
GLENN and I set up criteria for military 
construction projects and also for Fed- 
eral land transfers. And we had no sup- 
port from the Department of Defense. I 
say to the Department of Defense, if 
they are concerned about things like 
$500 million cuts in outlays and $490 
million being transferred from defense 
to military construction, they had bet- 
ter stand up. 

Another disturbing trend over the 
past several years is the inclusion of 
billions of dollars of spending in the de- 
fense budget which is not directly re- 
lated to military capabilities. The Con- 
gressional Research Service recently 
prepared a study of the costs of non- 
defense activities funded in the defense 
budget during the 6-year period of 1990 
to 1995. The results are astonishing, in- 
cluding environmental remediation of 
nearly $24 billion. Nearly $24 billion 
has been spent on environmental reme- 
diation. That means environmental 
cleanups at bases around the country. 
For defense conversion and dual use 
programs, nearly $12 billion. 

Mr. President, we have found a new 
word, a new phrase for pork barrel." 
It is called defense conversion.” We 
are using defense dollars to keep com- 
panies in business that cannot stay in 
business and should not stay in busi- 
ness. There are a few that we are help- 
ing to really convert. But when I read 
a list of the money that has been spent 
on so-called defense conversion, it is 
nauseating. 

In total, the Congressional Research 
Service reported $52 billion in spending 
for nondefense programs within the de- 
fense budget over the last 6 years—$52 
billion. That is not the estimate of the 
Senator from Arizona, that is the Con- 
gressional Research Service's. 

This conference agreement funds a 
number of programs which, in my view, 
should not take precedence over pro- 
grams of critical importance to the 
ability of our military forces to fight 
and win in the event of a future con- 
flict. For example, the conference 
agreement includes $400 million for the 
Nunn-Lugar Former Soviet Threat Re- 
duction Program. This program has 
been funded at about this level for 4 
years now, for a total of $1.4 billion, 
most of which has only recently been 
committed for any particular purpose, 
and most of which has not been spent 
in the past 3 years. The purpose of the 
Nunn-Lugar Former Soviet Threat Re- 
duction Program is good. The fact is 
that very little money has been spent 
that has been appropriated and author- 
ized in past years, and it is time we 
stopped until that money is spent. 

This bill also contains $3.5 billion for 
defense conversion—a melting pot of 
programs designed to assist individuals 
and industries which have suffered as a 
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result of the defense drawdown. Again, 
these programs have been funded at a 
significant level for many years. Let 
me tell you that the problem with de- 
fense conversion is that there are real- 
ly no criteria or parameters under 
which we should be spending this 
money. 

So it becomes rife with spending on 
unnecessary projects, industries, and 
individuals. 

The bill also contains: $13 million— 
not a lot of money, Mr. President—for 
Department of Defense support for the 
Summer and Special Olympics, which 
was not requested, and I believe should 
be reimbursed if those games make a 
profit; $40 million for the Defense 
Women's Health Center, which was not 
requested, and which may take away 
from other ongoing research programs. 

The cost of peacekeeping operations 
consumes billions of dollars every year. 
The administration requested $300 mil- 
lion in this year’s budget to pay our 
U.N. assessment for peacekeeping oper- 
ations, traditionally funded out of the 
State Department budget. Fortunately, 
it appears that saner heads have pre- 
vailed and these funds will not be pro- 
vided from the Department of Defense. 

These misplaced spending priorities 
must be corrected to ensure that fund- 
ing is available for the modernization 
and maintenance of an effective fight- 
ing force. 

Mr. President, this 1995 Defense Au- 
thorization Act authorizes only 24 
fixed-wing aircraft and 4 combatant 
ships, and it is unclear whether the ap- 
propriators will set aside sufficient 
funding for these limited buys. 

Procurement funding is at a histori- 
cally low level. The General Account- 
ing Office projects a $38 million short- 
fall in funding for the limited number 
of procurement programs in the de- 
fense budget for the next 5 years. The 
military of the future cannot operate 
effectively without modern, capable 
equipment. This budget does not pro- 
vide for our future technological supe- 
riority. 

The conference agreement sets aside 
$510 million for new aircraft and other 
equipment for the Guard and Reserves. 
These were not requested by the Guard 
and Reserves, and the funding for them 
was taken from other high-priority re- 
quirements included in the budget re- 
quest. 

About half of these individual funds 
are authorized for generic categories of 
miscellaneous equipment. But the bill 
specifically authorizes $240 million for 
the procurement of 10 tactical airlift 
aircraft for the Guard, for C-130 air- 
craft. Over the past 5 years, Congress 
added almost $1.7 billion for C-130 air- 
craft which were not requested by the 
President. When will this stop? I fully 
support the important contributions of 
the Guard and Reserves to our Nation’s 
security. However, I believe it is un- 
wise to spend money on new equipment 
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for the Guard and Reserves which is 
not requested by the Pentagon, espe- 
cially when the Department of Defense 
is contemplating terminating every 
major weapons modernization program 
in the active duty forces, and when 
there is insufficient funding for train- 
ing, quality of life, and other neces- 
sities. 

As I have said, the 1995 base closure 
round will affect more facilities than 
all of the previous rounds combined. 
Some estimates are that the 1995 round 
will close as many as 100 bases. In addi- 
tion, the GAO report states that DOD 
savings estimates from base closings 
may be vastly overestimated. If these 
savings are not realized, the Depart- 
ment of Defense will have to cut other 
programs in order to pay its bills. 

Last month, the Senate passed the 
1995 Military Construction Appropria- 
tions Act, which contained nearly $1 
billion in Member add-ons for 
unrequested military construction 
projects. I voted against the bill be- 
cause it is irresponsible to be spending 
$1 billion for unnecessary building on 
bases that may be closed during the 
1995 base closure round. In fact, as I 
said earlier, we should institute a tem- 
porary moratorium on all military con- 
struction during this year pending the 
outcome of the base closure round. 

I find it an interesting coincidence 
that most of the projects added in that 
bill just happen to be in the States of 
Members who sit on the Appropriations 
Committee. In the Senate, 66 percent of 
the additional military construction 
dollars fund projects in the States of 
the 24 Senators who sit on the Appro- 
priations Committee. In the House, 72 
percent of the add-ons were for projects 
in the States of the 60 Representatives 
who sit on the House Appropriations 
Committee. I am sure, Mr. President, 
that is a pure coincidence. 

This 1995 defense authorization con- 
ference report before the Senate con- 
tains $974 million in Member add-ons 
for unrequested military construction 
projects. This is an appalling conces- 
sion to pork barrel politics. 

At the same time, the authorization 
conferees dropped language in the Sen- 
ate bill which would have required an 
expedited screening process for convey- 
ance of Federal lands to State or local 
entities. This good-Government ap- 
proach was rejected by the conferees 
who preferred to put off until next year 
discussions on establishing some 
checks and balances in the process of 
legislating Federal land giveaways. I 
intend to work with Senator GLENN to 
develop and enact such a process as 
quickly as possible. 

Mr. President, I want to talk about 
the defense industrial base for a 
minute. While there is a continuing de- 
cline in the defense budget, many de- 
fense firms are suffering financially. 
The Department of Defense and the 
Congress have a responsibility to en- 
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sure that the essential elements of our 
defense industrial base are preserved or 
can be regenerated in the future, if 
made necessary by issues of national 
security. 

In 1990, the Congress included a pro- 
vision requiring the Department of De- 
fense to produce a comprehensive de- 
fense industrial base report which 
could be used to assess future industry 
requirements. Unfortunately, for al- 
most 4 years, the Department of De- 
fense has effectively ignored the law 
and has failed to produce a report. Iam 
now told that the Department will pro- 
vide a report to Congress on September 
30, but I understand that the report 
will address only a portion of the issues 
required by the law. Apparently, the 
Department of Defense has decided 
that the report required by the law is 
not only too difficult to prepare, but 
they have identified an alternative 
methodology for addressing this issue. 

What the Department must recognize 
is that the law is the law. A report re- 
quired under the law must be filed un- 
less the law is changed. I look forward 
to receiving the report on September 
30. Many deadlines have been set and 
then ignored. This is one which I urge 
the Department to meet. 

Further, while this report will not 
technically comply with the law, I urge 
the Department of Defense to provide 
its response to as much as possible of 
the requirements of the legally man- 
dated report. Perhaps Congress will 
find that DOD’s proposed methodology 
is better than that prescribed by law, 
and then the Congress can work with 
DOD to amend the law in order to 
produce the most useful analysis. 

At present, in the absence of a rec- 
ommendation from DOD, the Congress 
has taken action and has developed a 
proclivity to set aside slush funds to 
preserve so-called defense industrial 
bases. This practice started with the 
Seawolf submarine when Congress pro- 
vided $540 million to preserve the sub- 
marine industrial base. Today the 
American taxpayers are burdened with 
paying for two $5.2 billion submarines, 
two $5.2 billion submarines, and pos- 
sibly a third submarine in the future, 
all of which have no military utility in 
the post-cold-war world. 

The defense authorization conference 
establishes the following defense indus- 
trial base set asides: $93 million for a 
small arms industrial base; $125 million 
to preserve the bomber industrial base 
for 1 year, just 1 year for $125 million. 

Mr. President, need I point out a 
bomber is an airplane? 

There is $35 million for the tank en- 
gine industrial base, and $2 million for 
the meals ready to eat industrial base. 
Now we need to spend $2 million to 
maintain a production base for food. 

The Department of Defense has failed 
to provide any leadership in this area, 
and porkbarrel projects are filling the 
void created by that lack of leadership. 
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Nearly 4 years ago the Congress di- 
rected the Department of Defense to 
prepare a report on the defense indus- 
trial base. That report has never been 
completed. Congress must have the 
benefit of the Department of Defense 
views in order to make educated judg- 
ments about the need for proliferating 
numbers of industrial base funds that 
are being set up. 

This bill does include a provision 
which prohibits expenditures of certain 
testing dollars until the legislatively 
mandated report is submitted to Con- 
gress. Let us hope this gets the atten- 
tion of the Department of Defense. 

Mr. President, unfortunately, it ap- 
pears that the authorization conferees 
may be moving in the direction of ear- 
marking funds for particular institu- 
tions or entities which enjoy the favor 
of some members of either Armed Serv- 
ices Committee. I refer particularly to 
language in the university research 
section, the defense conversion section, 
and in the Department of Energy divi- 
sion. 

In each of these areas, institutions 
are either named specifically or are in- 
cluded by reference to the House report 
on the bill. This is a shameful move for 
a committee which has long been op- 
posed to earmarking in the appropria- 
tions process. 

The Department of Defense is forced 
repeatedly to seek supplemental fund- 
ing or reprogramming authority to pay 
for day-to-day operation in support of 
peacekeeping commitments through- 
out the world. Additional funds for off- 
setting the costs to send to Rwanda, 
the no-fly zone over Bosnia, and the 
forming possibility of a Haiti invasion 
force. More important, additional 
funds are necessary for the troops in 
South Korea because of additional ag- 
gression from the north. 

Many pressing military requirements 
lack funding. These requirements must 
be identified and resources must be 
provided to pay for them. 

Rather than leave the impression 
that this bill is entirely without merit, 
let me note a few of the very many pro- 
visions which I fully support. I pre- 
viously mentioned the conference re- 
port fully funds the 2.6 percent pay 
raise for military personnel addressing 
a serious shortfall in the President’s 
budget submission. The full military 
pay increase is essential to maintain 
the high quality All-Volunteer Force 
we have today. 

The conference report provides funds 
to redress the equity in COLA’s for re- 
tired and civilian retirees. I commend 
Chairmen NUNN and DELLUMS after 
much debate for insisting on authoriza- 
tion for full funding to pay those costs. 

The technology reinvestment project. 
Since the inception of the TRP Pro- 
gram, I was concerned it would be used 
as a slush fund to prop up failing busi- 
nesses or reward politically connected 
organizations with defense grants and 
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contracts. Both this bill and the Sen- 
ate version of the defense appropria- 
tions bill will establish controls on this 
kind of program by requiring the De- 
partment of Defense to certify that 
projects funded with technology rein- 
vestment project dollars must have 
some military purposes. 

The authorization conference addi- 
tionally requires the General Account- 
ing Office to preserve TRP require- 
ments and identify the military utility 
or lack thereof for each project pre- 
viously funded in this act. The con- 
ferees included the Senate language 
limiting the cost for two Seawolf sub- 
marines under construction to $4.76 bil- 
lion. This instituted some measure of 
fiscal responsibility into a program 
where costs increased out of control 
since inception. 

The conferees also included a sense- 
of-the-Senate language provision which 
establishes criteria concerning mili- 
tary construction projects not included 
in the budget request. These criteria 
constitute a fiscally responsible ap- 
proach. The House has also informally 
agreed to consider these criteria during 
their deliberations next year. 

The conference report fully funds the 
aircraft carrier. The conferees cor- 
rectly characterized the ongoing de- 
bate over the issue of funding the 
peacekeeping operation out of the de- 
fense budget. This issue is and the larg- 
er issue of U.S. military participation 
in the U.N. peacekeeping operation are 
matters of great importance on which 
the Congress is deeply divided. I 
strongly oppose this administration's 
proposals and I congratulate the con- 
ferees for refusing to authorize defense 
dollars for peacekeeping. 

There are many good programs fund- 
ed in this bill. I cannot support the 
bill, however. 

First, I cannot endorse the inad- 
equate funding level provided for na- 
tional security programs. 

Second, the spending priorities re- 
flected in this bill are unacceptable. 
Unnecessary spending for industrial 
based set asides, questionable grant 
programs, military construction pork, 
and other nondefense programs is a 
waste of scarce defense resources and 
an embarrassment for the Congress as 
a whole. The American taxpayers and 
servicemen and women simply deserve 
better. 

Mr. President, I would again say 
there are many good things in the bill. 
I applaud the efforts of the members of 
the committee and the conferees and 
the staff. At the same time if we con- 
tinue to cut defense spending in the 
way and fashion that we are, not only 
the overall numbers, but the way that 
we are spending these defense dollars, 
we are going to have a national secu- 
rity crisis in this Nation. I have no 
doubt about it. 

The Bottom-Up Review cannot be 
funded. For the benefit of the RECORD, 
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the Bottom-Up Review envisioned a 
force structure that specified numbers 
of ships, planes, Army divisions, Air 
Force wings, that would be necessary 
to meet the challenges to this Nation’s 
security well into the next century. 
That Bottom-Up Review was conducted 
by the most highly qualified men and 
women I know. That force structure as 
envisioned by the Bottom-Up Review 
cannot be maintained by this bill, and 
in the view of the General Accounting 
Office is as much as $150 billion under- 
funded in the future. 

My major opposition to this bill is 
for that reason. Unless we change our 
priorities, unless we change our vision, 
and our view of the threats to our na- 
tional security we, therefore, cannot 
meet those challenges the Bottom-Up 
Review describes and, therefore, we 
may see the sacrifice of the lives of 
young men and women in the military 
in an unnecessary fashion. 

Mr. President, let me return for 1 
minute, and I note my friend from 
Pennsylvania has been waiting with 
great patience. Let us return for the 
moment to the issue of Haiti. 

Mr. President, I do not believe the 
President of the United States is con- 
stitutionally obligated to receive ap- 
proval of the Congress before invading 
Haiti. I do believe that the President 
for every other good reason should re- 
ceive a vote of approval or disapproval 
from the Congress of the United States. 

The lesson of the Vietnam war which 
is the most compelling is that you can- 
not embark on a military enterprise 
without the support of the American 
people, and right now 7 out of 10 Amer- 
icans believe we should not invade 
Haiti. 

Iam not in the business of giving ad- 
vice to the President of the United 
States primarily because it would not 
do any good. But I strongly recommend 
that the President of the United States 
go to the American people in a nation- 
ally televised address and tell the 
American people why he is going to 
send young Americans into harm’s way 
and lose the lives of some of them, and 
why there is a compelling reason to do 
so, and then he should come back to 
the Congress of the United States and 
receive an affirmative vote for doing 
so. 

If he does not, he is setting himself 
up for a very, very dangerous turn of 
events. If this invasion, which we all 
know initially will succeed, causes us 
to be bogged down in the kind of a tar 
baby which many military experts pre- 
dict will happen, civil unrest, urban 
guerrilla warfare, attacks by certain 
factions upon other factions for which 
the United States would have to inter- 
vene, the role of the United States 
military being a palace guard for Mr. 
Aristide, and the ensuing costs of 
American lives, can cause this Presi- 
dent to see the end of his political ca- 
reer. 
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So, Mr. President, I believe that if 
the President of the United States 
would come forward to the American 
people and to the Congress of the Unit- 
ed States, then he would be best served 
and the American people would be best 
served. 

So I would hope, Mr. President, that 
this week knowing there is a religious 
holiday, knowing it is a short week, we 
could fully debate and vote on this im- 
portant issue since all indicators are 
there will be an invasion of Haiti next 
week. 

Mr. President, I appreciate the indul- 
gence of my colleagues, and I yield the 
floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I thank the Chair, 
and I acknowledge at the outset my ap- 
preciation to my colleague from Texas 
for permitting me to precede her. I will 
do so with relative brevity. 


HAITI 


Mr. SPECTER. At the outset, I state 
that I both agree and disagree with the 
Senator from Arizona on his comments 
as to Haiti. I agree with him on the ex- 
traordinarily bad public policy judg- 
ment to invade Haiti, but I respectfully 
disagree with him on the issue of con- 
stitutionality and on the issue as to 
whether the Senate of the United 
States ought to be in the business of 
giving advice to the President. 

I think that is our role. I think that 
is our role because, constitutionally, 
the Senate has extraordinary powers 
on foreign policy, on treaties, on advise 
and consent, and the Congress as a 
whole, both Houses, have extraordinary 
power on the very basic proposition of 
declaration of war. 

Last week, I wrote to the President a 
very short letter, which I will read. 

DEAR MR. PRESIDENT: I am very deeply 
concerned about the announcements coming 
from your administration that you intend to 
order an invasion of Haiti. I believe that it is 
extraordinarily bad judgment for you to 
order the United States to invade Haiti as a 
matter of public policy. I believe that you do 
not have the constitutional authority to 
order an invasion of Haiti without prior con- 
gressional authorization on the current state 
of the record. 

There are two questions posed on the 
Haiti issue. First, what should the 
United States public policy be on an in- 
vasion of Haiti? And, second, who has 
the constitutional authority to make 
that decision? 

Mr. President, the Constitution is 
unequivocal. It is only the Congress of 
the United States which has the au- 
thority to declare war. The executive 
branch, the President, makes the argu- 
ment that the President has the con- 
stitutional authority to make war. 
That simply does not make any sense. 
It does not make any common sense 
and does not make any legal sense. If 
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the President has the authority to 
make war, what is the value of the con- 
stitutional mandate that only the Con- 
gress has the authority to declare war? 
Absolutely none. 

This is a question which I have con- 
sistently asked nominees to the Su- 
preme Court of the United States. And 
it is customary for the nominees to 
duck that kind of a question. But even 
the most recent nominee, Justice 
Breyer, conceded that Korea was a war 
and the issue of Korea and especially 
Vietnam show the erosion of the con- 
stitutional authority of Congress on its 
sole authority to declare war. 

The analogies of Grenada and Pan- 
ama are not similar to the Haitian sit- 
uation. There, at least there was some 
indicator of an emergency situation for 
Presidential action, although I will not 
speak long in defense of the Presi- 
dential action there, thinking that the 
better course in both of those cases 
would have been to come to the Con- 
gress of the United States. 

The best analogy is the analogy of 
United States action in Kuwait, where 
the United Nations authorized the use 
of force on January 15. Weeks, months 
intervened between that declaration 
and United States preparations to 
move in to retake Kuwait from Iraq. At 
that point, many of us spoke out, I 
among them. It was not a matter of 
Democrats or Republicans. I said that 
a Republican President, George Bush, 
had a constitutional duty to come to 
the Congress before conducting a mili- 
tary operation in Kuwait. And, simi- 
larly, the Democratic President, Wil- 
liam Clinton, has the constitutional 
duty to come to the United States Con- 
gress before conducting an invasion of 
Haiti. 

There is no precedent, Mr. Presi- 
dent—no precedent at all—in U.S. his- 
tory for action by the President alone 
without congressional authority where 
there is as much time as has elapsed 
for Congress to act one way or another 
on this issue. We have had months of 
the record being established on what- 
ever U.S. interests there are, and under 
these circumstances it is a clear-cut 
congressional prerogative. 

When we come to the question of 
what the policy should be, there is an 
extraordinary list of arguments now 
being made. The most recent argu- 
ment, listed No. 1 by administration of- 
ficials just yesterday, is the credibility 
of the United States. If our Govern- 
ment is to act on everything that 
President Clinton declares, we would 
have a hard time knowing when and 
where to act with so many changes of 
policy by President Clinton. He has 
talked about military action in Bosnia 
on many occasions. Does that bind the 
United States? Does that bind the Con- 
gress of the United States to military 
action in Bosnia? 

The President expanded the United 
States operation in Somalia. It was 
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only when the Congress voted to cut off 
the funds as of March 31 that the Unit- 
ed States withdrew the military oper- 
ation in Somalia. 

When you talk about protecting U.S. 
policy on immigration, we can solve 
that problem without a war. When you 
talk about restoring democracy in 
Haiti, with special emphasis on its 
being a Western Hemisphere nation, if 
we are to take that tack, why not 
around the world? If we are to take 
that tack even in the Western Hemi- 
sphere, there are many nations where 
we would be intervening. 

Haiti has had a 200-year history with 
very little democracy. We were in Haiti 
for 19 years after a 1915 invasion. What 
good did that do? When we talk about 
the suffering of the Haitians and the 
human rights issues, that is a matter 
of enormous concern. But then what 
about Rwanda, what about Somalia, 
what about Bosnia, what about north 
Philadelphia? There are examples 
given about the rape of a 13-year-old 
girl, which is atrocious; a murder of a 
supporter of Aristide. You can go 
through a litany of crimes in major 
American cities where there ought to 
be more help for American citizens. 

The figleaf of international support 
is transparent when the Secretary of 
State talks about 1,500 from a group of 
other nations, conceding at the same 
time that there would be 20,000 U.S. 
troops involved and the other nations 
would not have any obligation or in- 
tention to come in until the field was 
secured. So it is U.S. fighting personnel 
who are going to be exposed to loss of 
life and limb. This is absolutely un- 
justified on the state of the record. 

I heard about it on the street as I 
traveled through Pennsylvania during 
the course of the past recess. I hear 
about it wherever I go. Last night at 
the football game in Philadelphia, be- 
tween the Eagles and the Bears, the 
principal topic of conversation before 
the game started was not Randall 
Cunningham’s throwing arm, but what 
was the United States going to do in 
Haiti? That is a concern all over this 
country. 

There is no doubt about the sense of 
the Congress voting 98 to 2 against an 
invasion of Haiti, the sense of the Sen- 
ate. When I offered a resolution specifi- 
cally disallowing the authority of the 
President to invade Haiti, it was de- 
feated largely along party lines. 

Mr. President, on this record, it is 
clear as a matter of public policy, at 
least as I see it, that we ought not to 
invade Haiti. And as a matter of con- 
stitutional law, I submit that it is 
plain that the President ought to come 
to the Congress before any action on an 
invasion of Haiti. 

Again, I thank my colleague, noting 
that I have come within the time limit, 
although it was close. 

I yield the floor. 

Mrs. HUTCHISON addressed 
Chair. 


the 
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The PRESIDING OFFICER (Mr. 
BINGAMAN). The Senator from Texas is 
recognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. I certainly do appreciate the 
Senator from Pennsylvania, both in his 
comments and also his willingness to 
stay within the time limit. 


OPPOSITION TO INVASION OF 
HAITI 


Mrs. HUTCHISON. Mr. President, I 
rise in opposition to what appears to be 
an imminent invasion of Haiti for the 
purpose of restoring Mr. Aristide to 
power. 

I call upon the President to come to 
Congress, make the case for what na- 
tional interests are at stake vital 
enough to warrant the loss of one 
American life. I ask the President to 
seek congressional support in advance 
of any invasion. 

This body has often debated the issue 
of war powers and the President’s au- 
thority as Commander in Chief. We are 
today faced with the real possibility 
that President Clinton is very close to 
sending our U.S. military into harm’s 
way, having sought his authority to 
act in this case not from the U.S. Con- 
gress, but from the United Nations. 

Since the War Powers Resolution was 
passed in 1973, Presidents from both 
parties have questioned the constitu- 
tionality of the law which sought to re- 
strict the President's power as Com- 
mander in Chief. Even so, all Presi- 
dents have selectively complied with 
the provisions of the War Powers Reso- 
lution and have recognized that the 
President's hand is only strengthened 
when he seeks and gains the support of 
Congress and the American people be- 
fore ordering deployment of military 
personnel into hostile military envi- 
ronments. 

Because Operation Desert Storm was 
such a brilliant success, few recall 
today how contentious this issue was 
when President Bush came to the 
democratically controlled Congress 
and sought and gained a resolution in 
support of Desert Storm. Initially, 
President Bush did not believe he need- 
ed the authority from Congress to act 
in his capacity as Commander in Chief 
during Desert Storm. What President 
Bush did understand, and what I fear is 
not understood at the White House 
today, is that when a President makes 
the case for American involvement and 
acts in concert with Congress, his au- 
thority is strengthened, the resolve of 
the United States is understood by our 
allies, and neither our enemies nor our 
friends can doubt the commitment that 
the United States is there to stay 
through the course and see the action 
through to its conclusion. 

Mr. President, the administration 
claims that there have been numerous 
consultations with Congress regarding 
the situation in Haiti. If that is the 
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case, these consultations can only be 
described as one-way communications 
by an administration uninterested in 
addressing the concerns of a majority 
of our citizens and of a majority of 
Congress, concerns which remain 
today. 

The administration has simply failed 
to make a case for the invasion of 
Haiti. They have failed to inform the 
American people what interests are 
sufficiently vital as to warrant the loss 
of one American life in the invasion of 
Haiti. The situation in Haiti fails every 
rational and prudent test for United 
States military involvement, except 
one. 

Our military is the best trained, best 
equipped and most capable fighting 
force in the whole world. No one doubts 
their ability to make swift work of an 
invasion of Haiti. But having the mili- 
tary might to conquer a small island is 
not a justification. No case—no case— 
has been made that there is a national 
security interest important enough to 
warrant or to bring our military forces 
to assault Haiti's beaches. 

Once President Clinton orders an in- 
vasion and our people complete the pri- 
mary task of conquering Haiti, how 
long will they be required to stay 
there? What will their role be? And 
what is the strategy to bring them 
home? These are the questions for 
which the American people deserve 
complete answers. These are the ques- 
tions, if ignored, for which there are 
tragic consequences, as we have seen in 
Somalia and elsewhere. These are the 
questions which the administration has 
thus far failed to address. 

Some would like to have the Amer- 
ican people believe that a U.S. military 
invasion of Haiti can be compared on 
moral and military grounds to Oper- 
ation Urgent Fury in October 1983, 
when a joint task force of U.S. forces 
and those of Caribbean nations liber- 
ated the island nation of Grenada. This 
comparison is not only false, it is fool- 
hardy. Those who push this idea are ig- 
norant of history and the concept of 
collective security arrangements. 

Grenada was controlled by a Marxist 
dictatorship known as the new jewel 
movement. The island was used as a 
transshipment point for Soviet bloc 
weaponry destined for Communist in- 
surgent groups, such as in El Salvador 
and those in other countries in our 
hemisphere. 

In the spring of 1983, President 
Reagan pointed these facts out on na- 
tional television when he showed pho- 
tographs of the large runway that the 
Cubans were constructing on Grenada, 
the extension of which could only have 
been necessary if there were a military 
buildup contemplated. The Govern- 
ment of Grenada was actively trying to 
destabilize countries in this hemi- 
sphere that were aligned with us. In 
other words, they were assisting the 
potential overthrow of our allies. 
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There was also a large group of Unit- 
ed States medical students enrolled at 
the military college on Grenada. In the 
week prior to the invasion, Maurice 
Bishop was deposed and executed by a 
more radical faction of the new jewel 
movement. Martial law was declared 
on the island and our medical students 
were not allowed to leave. Attempts to 
insert intelligence officers on the is- 
land to determine how grave the threat 
was to U.S. citizens met with failure. 
Anyone who doubts the threat to our 
young Americans on the island should 
look at the news footage when U.S. Air 
Force C-41 aircraft brought them to 
Charleston Air Force Base and they got 
down on their hands and knees and 
kissed the U.S. soil because they were 
so thankful for a safe return. 

Haiti invites no such comparison. Let 
us look at the timing issue. It was an 
emergency in Grenada. Clearly an 
emergency. We needed swift action, 
and that is what we accomplished. 
Swift action. We got in, we did our mis- 
sion, we rescued our Americans, and we 
got out. President Clinton has been 
talking about invading Haiti for some 
time. He has gone to the U.N. and got- 
ten their support. We have been talk- 
ing for months about the invasion of 
Haiti. Why not come to Congress? 
Where is the emergency? The military 
dictatorship of Haiti cannot export its 
form of government to other nations in 
the region, nor does it act as a surro- 
gate for the Cubans to do so. 

Since the President has failed to 
make his case for an invasion to the 
Congress and to the American people, 
it is fair to try to answer some of the 
questions posed by the threatened in- 
vasion. 

As we look at the situation in Haiti, 
it is instructive to reflect on the les- 
sons learned in Somalia and ask if an 
invasion of Haiti and the subsequent 
requirement for stationing of United 
States forces would be worth the cost. 
Let us be clear about the costs of rein- 
stating Président Aristide to power. 

Military personnel may die. Military 
personnel may die if we invade Haiti. 
That is the first cost. I simply do not 
believe there is any national interest 
in Haiti significant enough to warrant 
the loss of one American life. As I see 
the Clinton administration moving 
steadily toward the confrontation of 
Haiti, I am concerned they have so 
quickly forgotten the lessons of Soma- 
lia. There, a humanitarian mission, 
filled with good intentions, escalated 
into a combat mission in which Amer- 
ican military personnel were killed at- 
tempting to capture an elusive war- 
lord. They did not die in furtherance of 
an American security interest, but 
they were sacrificed for an ill-con- 
ceived United Nations plan to pacify 
the country and impose a new political 
order. 

This is the same sort of morass the 
President threatens to involve us in 
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now. Even if the United States were to 
invade Haiti, drive out the military 
junta, and reinstate Mr. Aristide to 
power, the problems which have sent 
thousands of Haitians to sea would still 
persist. 

Before embarking on a military ad- 
venture, we should consider the effects 
of the steps we have taken thus far in 
the name of humanitarian goals. It is 
the United States economic boycott 
which has destroyed the subsistence 
economy and reduced Haitians to des- 
perate struggles for food and fuel. It is 
the United States economic boycott 
which has wrecked, not the military 
junta, but which continues to wreck 
the economy of the poor people in Haiti 
but not the lifestyles of the military 
leaders. 

Indeed, President Clinton’s Haiti ad- 
viser, William Gray, recently admitted 
that it was the increasingly difficult 
economic conditions which have re- 
sulted in the despair which has caused 
unprecedented numbers of economic 
refugees. 

Mr. President, the United States 
should act, but it should act in the in- 
terests of both our country and the 
Haitian people. We should not invade 
Haiti. We must not place one soldier in 
harm’s way in Haiti. But we should lift 
the embargo. We should repatriate the 
15,000 Haitian refugees that are now in 
Guantanamo Naval Base in Cuba, and 
in exchange for lifting the embargo, we 
should encourage another election, a 
real, free, democratic, election in 
Haiti. 

Recently, I joined several of my col- 
leagues, on both sides of the aisle, in 
writing to President Clinton to express 
concern over his policies in Haiti and 
to express the view that full and com- 
plete consultations with Congress were 
necessary. The response from the 
White House was not very comforting. 
In his reply to our letter, he referred to 
the passage of the U.N. Security Coun- 
cil Resolution 940 as a critical step. He 
referred to continuing consultations 
with Congress and added that he would 
welcome the support of Congress and 
hopes that he would have the support if 
he decided that military action in 
Haiti is required. Apparently, the ad- 
ministration, having persuaded the 
United Nations, is less concerned about 
making the case to the American peo- 
ple and to Congress. 

The reason the President has not 
made his case seems clear. There is no 
case to be made. Indeed, an invasion of 
Haiti will indirectly weaken our secu- 
rity. It will be hugely expensive— esti- 
mates are almost half a billion dollars 
in the early stages of an invasion, and 
the costs will amount to one more 
budgetary assault on a national de- 
fense structure that has already been 
dangerously weakened by too many 
cuts and by humanitarian missions 
that are drawing from our military 
budget. 
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Most importantly, Mr. President, the 
American people do not support this 
invasion. Using the common sense that 
seems to be lacking here so often, they 
have concluded that there is no reason 
for the United States to invade and 
take over Haiti. They know that no 
matter how well planned, some Ameri- 
cans may lose their lives, and there 
will be widows and orphans and shat- 
tered lives. I strongly believe there is 
nothing to be accomplished in Haiti 
that is worth the price we will have to 
pay, and I call on the President to ei- 
ther make his case, consult with the 
Congress, or call off this invasion. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 

Mrs. HUTCHISON. Mr. President, I 
do want to support S. 2182, the bill that 
is before us. The post-cold-war era has 
brought about tremendous changes in 
our security environment. Shaping our 
military forces to meet existing and fu- 
ture challenges requires strong leader- 
ship of the type that the senior Sen- 
ators from Georgia and South Carolina 
have provided to the committee and to 
the Nation. As we draw down our mili- 
tary forces to the lowest levels since 
just prior to the outbreak of World War 
II, we must be mindful that the threats 
we face are still global in nature and 
that the readiness and training re- 
quirement of a smaller military must 
be more vigorous, and we must be able 
to meet the various threats we face. 

Mr. President, while I support and 
will vote for this bill, I am very con- 
cerned that continuing cuts in defense 
spending will leave us with a military 
force structure that lacks the man- 
power and materiel to defend the Unit- 
ed States and its vital interests. This 
would be disastrous, not only for the 
United States but for our allies and for 
the peace and stability of the world. 

We Americans love peace, but one 
thing the post-cold-war era has taught 
us is that the world is still a dangerous 
place to live; that there are still acute 
threats to our security and peace that 
we must meet. The Persian Gulf war 
should have demonstrated clearly to 
the doubters the folly of imagining evil 
and aggression has been banished from 
the globe. The United States has never 
had the largest army in the world, al- 
though we certainly have the best. I 
doubt many Americans know that cur- 
rently our country has the 12th largest 
standing army in the world. While I do 
not advocate that we have the world's 
largest army, I do think we need to 
keep in mind our national security pre- 
sumptions are based on this 12th larg- 
est army having the capability of fight- 
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ing and winning two major conflicts si- 
multaneously. 

Who knows from where the threats 
will come in the future. But the mag- 
nitude of the challenge for our military 
forces can be imagined from recent his- 
tory. We could find ourselves fighting a 
war on the Korean Peninsula or we 
could see renewed aggression by Sad- 
dam Hussein. 

Mr. President, one hopes that this 
scenario is unthinkable, but it is not. 
To depend on our slimmed down forces 
to meet these very real and very ter- 
rible threats is an extraordinary expec- 
tation, but it is one that our men and 
women in uniform can fight if we give 
them the support they need. The un- 
equaled capabilities of our forces was 
displayed during Operation Desert 
Storm. Even after the cold war 
drawdown, our Army, Navy, Air Force, 
and Marines remained the best trained, 
the best led and the most formidable 
fighting force in the world. But all that 
quality and superb capability is, I am 
afraid, at risk. 

The last 5-year plan from the Bush 
administration established a hard floor 
below which the consensus of military 
analysts agreed we could not go with- 
out dangerous diminution of our 
strength. But not only has this admin- 
istration and this Congress made addi- 
tional cuts in our defense budget, we 
face daunting budget shortfalls in the 
years ahead that threaten further dan- 
gerous reductions in our capabilities. 
According to the General Accounting 
Office, current defense level spending 
will fall as much as $150 billion short of 
what is needed to maintain force levels 
to provide the equipment we need to 
fight at optimum effectiveness. At cur- 
rent spending levels, not only must 
something give but that something 
could have profound consequences for 
our military’s ability to fight and win. 

Consider just one sector of our force 
structure—air power. Unless we con- 
tinue to upgrade our combat aircraft, 
with the most modern models of the F- 
16 and other proven fighters and with a 
new generation of high performance 
tactical aircraft, our troops on the 
ground and our ships at sea could pay 
a terrible price in the future. Unless we 
move ahead with deployment of badly 
needed, heavy air transport capability, 
the C-17, our troops and essential ma- 
teriel may not arrive at the point of 
conflict in the amount of time that we 
need, 

With the continuing phaseout of B- 
52’s, only a limited number of B-1’s and 
the freeze of additional B-2 acquisi- 
tions, we have arrived at the cusp of a 
critical shortage of strategic bombing 
capability. The ability to strike at an 
enemy's nerve and supply center with 
strategic bombing is an essential com- 
ponent of our strategy to win major 
conflicts. 

Aircraft programs describe only one 
aspect of what we must do in order to 
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keep our edge militarily. Correspond- 
ingly, vital Army, Navy, and Marine 
programs must be maintained or there 
could be dire consequences when we 
next ask our men and women to go into 
harm’s way. 

But equipment only describes part of 
the quality of our force that we are 
jeopardizing. The people are the back- 
bone of our military, and they are at 
risk, too. They are the best trained, 
most highly motivated and most capa- 
ble in the world. In order to accommo- 
date budget realities, we are encourag- 
ing thousands of skilled, combat-expe- 
rienced soldiers, sailors, and pilots to 
muster out. When you consider what 
we invested in them and what they 
have invested in themselves, and the 
quality of their performance, the loss 
is staggering. We can maintain our ca- 
pabilities with reduced numbers, but 
that means training is even more im- 
portant. Our smaller, leaner forces can- 
not maintain their edge without the re- 
sources for constant intensive training, 
fuel, ammunition, and equipment. Cut 
training and resources and readiness 
decline in direct proportion. This is 
what is happening. 

Furthermore, this very serious situa- 
tion is being exacerbated by spending 
for what is known as operations other 
than war. We are spending too little to 
equip and train our forces for war, but 
we are calling on them to take new re- 
sponsibilities that have little or noth- 
ing to do with the vital job of protect- 
ing our Nation and its interests. 

Let me give some examples of how 
the diversion of forces to nonmilitary 
duty detracts from their primary mis- 
sion to deter war and defend our coun- 
try. One army infantry battalion from 
Fort Carson was about to be sent to 
Fort Irwin, CA, to the Army’s national 
training center. There is no military 
training in the world short of war that 
equals this training experience for our 
soldiers. But that battalion, unfortu- 
nately, will not be trained this year. 
Instead, they were sent to Guantanamo 
Bay to assist with the Cuban refugees. 

Clearly, someone has to do this mis- 
sion. It may be that it is soldiers on ac- 
tive duty that need to do it. But let us 
understand the cost. These infantry 
soldiers have lost an invaluable train- 
ing experience at the National Train- 
ing Center which may not be replaced. 
What is the impact on the individual 
soldier who joined the Army to do the 
things soldiers do? The answer is sim- 
ple. He or she sets up tents in Cuba, 
fights fires in Idaho, takes part in 
peacekeeping in Somalia, refugee as- 
sistance in Rwanda and disaster relief 
in the United States. What they do not 
do is train in their military skills. A 
soldier, sailor, pilot, or marine that is 
not trained in military skills cannot be 
morally asked to take part in a major 
regional conflict. 

The policy of diverting our active 
military personnel to firefighting and 
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police tasks is a policy which I do not 
think we have fully considered, and it 
is diverting resources from our defense 
budget and adversely impacting on the 
training posture of our forces. We must 
debate this policy fully in order to de- 
termine the proper role of our Armed 
Forces in peacetime and the resources 
of our armed services in peacetime. 

As we look at a military which is be- 
coming increasingly hollow, it is help- 
ful to reflect on the circumstances 
which prevailed in 1950. When North 
Korea launched the Korean war 44 
years ago, the first United States 
forces to arrive on the scene were 
under the command of Lieutenant 
Colonel Smith. And they were known 
therefore as Task Force Smith.“ The 
soldiers of Task Force Smith were 
brave soldiers. But they were disas- 
trously ill-equipped and having spent 
the preceding years in peacetime occu- 
pation duty, completely unprepared to 
accomplish their military duties. The 
Army had not been modernized and 
their antitank projectiles literally 
bounced off North Korean tanks. Task 
Force Smith suffered horrendous cas- 
ualties. 

What had become of the military 
which had defeated the Japanese and 
the German military just 5 years ear- 
lier? Like today, our military was di- 
verted for every mission possible ex- 
cept military training. And like today, 
calls for modernization had gone 
unheeded. They did not call it Oper- 
ations Other Than War” then, but oc- 
cupation duty. The result was the 
same. The soldiers who were sent to 
Korea to face the North Koreans were 
untrained and ill-prepared for the 
enemy they faced, and thousands of 
them died as a result. 

When the current military drawdown 
began, Army Chief of Staff, General 
Sullivan, recalled those dark days at 
the beginning of the Korean war. And 
he warned that there must not be any 
more Task Force Smiths. By this he 
meant that never again should we send 
soldiers into combat unless they are 
well trained and properly equipped 
with the best weapons available. 

But despite General Sullivan’s com- 
mitment, the fact is that there is every 
chance that very soon we may be in 
danger of repeating the mistakes which 
created the conditions where a Task 
Force Smith could be committed to 
fight in a battle they cannot win. 

I voted for the 1995 Defense Author- 
ization Act with some very serious 
misgiving about the level of funding. 
My concern has only grown since that 
vote. Soon after the Defense Authoriza- 
tion Act passed, the Deputy Secretary 
of Defense, John Deutch, announced in 
a memorandum that 10 of the mili- 
tary’s top programs were slated for ei- 
ther elimination or delay. 

Included among the systems on 
Deutch’s now famous list are the Air 
Force’s F-22 fighter, and the Marine 
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Corps’ B-22 Osprey, the Army's Ad- 
vanced Field Artillery System, and the 
Apache helicopter. These systems are 
considered critical to the overall de- 
fense modernization effort and to our 
defense industrial base. But because 
the military has been engaged in every 
mission other than their primary mis- 
sion, funds are now critically short, 
and the Pentagon has signaled its in- 
tention to barter the military mod- 
ernization requirements of the future 
for near term savings. This is at least 
partially attributable to this adminis- 
tration’s commitment of our military 
to missions unrelated to the main pur- 
pose for which we have raised our mili- 
tary, and that is to defend our country. 

Mr. President, in closing, I must 
state my deep concern for the contin- 
ued decline in our defense expendi- 
tures. We cannot continue to coast on 
our cold war buildup, nor on our gulf 
war laurels. The military strength 
which we put in place then is becoming 
increasingly hollow. Readiness is be- 
ginning to suffer, and now the critical 
modernization needed for the future is 
being mortgaged to pay for humani- 
tarian, peacekeeping, and disaster re- 
lief operations. All are worthy in and 
of themselves but they take money and 
resources away from our military’s pri- 
mary mission of defending our country. 

We should talk about our humani- 
tarian missions, and we should fund 
them separately. But I fear we are now 
repeating the mistakes that we made 
in the 1930’s, the 1950’s, and the 1970's. 
By the end of the current 5-year secu- 
rity plan, our defense spending will 
have declined by 40 percent in real 
terms since 1985—almost half. Yet, 
there are those in this Congress and 
this administration who would cut 
even deeper. The first responsibility of 
our Federal Government is to provide 
for the common defense. If we continue 
our current force reductions we risk 
failing in that responsibility with con- 
sequences too terrible to imagine for 
our children and grandchildren. 

I will support the authorization bill 
now before the Senate, but we must re- 
assess what we are doing. In my view, 
we are verging on a reckless stripping 
of our military capabilities. We should 
downsize our forces but we cannot do 
so in a way that diminishes our readi- 
ness. We must do all we can, as General 
Sullivan, said to make sure there are 
no more Task Force Smiths. Never 
again should we send our soldiers into 
combat ill-trained, poorly equipped, 
and unprepared. Soldiers died in Korea 
because they were unprepared. Sailors 
died at Pearl Harbor because we were 
complacent. And Americans will die 
needlessly again unless we are vigilant. 

Mr. President, on April 19, 1951, Gen. 
Douglas MacArthur appeared before a 
joint session of Congress. One of the 
memorable lines he delivered was: 

In war there is no substitute for victory. 

As we again face a future full of un- 
certainty and potential dangers, we 
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should remember that in peace there is 
no substitute for preparedness. 

Mr. BAUCUS. I would like to ask the 
distinguished chairman of the Armed 
Services Committee, Senator NUNN, to 
clarify the intent of the conferees to S. 
2182, the DOD authorization bill, with 
regard to section 3411 of this con- 
ference report. 

But first, I would like to make a gen- 
eral statement on this provision— 
which incorporates authority under the 
Civil Defense Act into the Robert T. 
Stafford Disaster Relief and Emer- 
gency Assistance Act. 

Emergency management in this Na- 
tion needs a new Federal charter, 
building on the Stafford Act, to clarify 
Federal, State and local responsibil- 
ities and shift the emphasis from the 
civil defense focus of the cold war to 
domestic emergencies and natural dis- 
asters. The Civil Defense Act was en- 
acted in 1950 at the start of the cold 
war. At that time, Joseph Stalin ruled 
the former Soviet Union and nuclear 
weapons had just entered the Soviet ar- 
senal. For the next 30 years, the threat 
of attack was the driving force behind 
the civil defense program. 

But in 1981, Congress amended the 
Civil Defense Act to permit States to 
spend their Federal civil defense funds 
to prepare for natural disasters if it did 
not detract from attack-related civil 
defense preparedness. And since 1981, 
we have witnessed dramatic changes in 
the world and the balance of power. 

Our civil defense has the new focus of 
emergency management. It provides 
the infrastructure of people and re- 
sources that exist today to save lives 
and protect property when disaster 
strikes. Civil defense today means 
emergency management. 

In the past several years, we have 
witnessed the effects of the most dev- 
astating disasters in the history of the 
United States including Hurricanes 
Hugo, Andrew, and Iniki, the Loma 
Prieta and Northridge earthquakes, the 
Midwest floods of 1993, the wildfires in 
my State of Montana and throughout 
the West, and the most recent floods in 
Alabama, Florida, and Georgia this 
summer. These recent natural disasters 
demonstrate that civil defense has a 
national mission of emergency man- 
agement. The real threat to the Amer- 
ican people today comes from torna- 
does, earthquakes, fires, floods, hurri- 
canes, chemical spills, and daily 
threats which are clear and present in 
thousands of communities across the 
Nation. 

In each disaster cited, the level of re- 
sponse was closely tied to the capabili- 
ties of the State and local governments 
that are supported through the funding 
that has been authorized by the Civil 
Defense Act. 

Mr. President, civil defense funding 
is the major Federal source of financial 
assistance to maintain the baseline 
emergency management infrastructure 
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at the State and local level. This finan- 
cial lifeline is critical to building 
stronger, more consistent emergency 
management programs to save lives 
and protect property. 

The emergency preparedness meas- 
ures being transferred to the Stafford 
Act by this conference report have 
helped to develop the local infrastruc- 
ture of both people and resources. This 
merging of authority is critical to the 
successful implementation of the disas- 
ter assistance and mitigation elements 
of the Stafford Act. 

This shifting of authority is impor- 
tant in that it moves us a step forward 
in making the Stafford Act a home to 
all of the legislative steps necessary 
for a comprehensive response—from 
preparedness and training, mitigation, 
response, and recovery. We are shaping 
and adding to a piece of legislation 
that will supplement the capabilities of 
local jurisdictions and States to both 
prepare and respond. And they will be 
able to find the authority to do so in 
one act—the Stafford Act. 

The previous scattering of disaster 
authorities has made it cumbersome 
for the Federal Emergency Manage- 
ment Agency [FEMA], and its counter- 
parts in the States, to coordinate and 
combine their efforts. Through this ac- 
tion we are clarifying legislation and 
improving our emergency management 
system. 

I would like to inquire of the distin- 
guished chairman of the Armed Serv- 
ices Committee—with the repeal of the 
Civil Defense Act and transfer of this 
act’s authority to the Stafford Act—is 
it the intent of the distinguished chair- 
man of the Armed Services Committee 
to consolidate legislative oversight in 
this area within the jurisdiction of the 
Environment and Public Works Com- 
mittee? 

Mr. NUNN. I thank my friend from 
Montana for his question. 

Mr. President, a strengthened emer- 
gency management structure at the 
State and local level can prevent many 
emergencies from becoming major dis- 
asters. This emergency management 
infrastructure can be improved and 
strengthened by incorporating the 
Civil Defense Act authorities into the 
Stafford Act. The consolidation of au- 
thority for emergency management 
into the Stafford Act will streamline 
the congressional oversight role over 
disaster programs. 

It is the understanding of the con- 
ferees that the Office of Management 
and Budget will transfer the civil de- 
fense program from the national secu- 
rity budget function to a domestic dis- 
cretionary budget account. Along with 
the shift in legislative authority, the 
conferees expect a corresponding shift 
in funding, since the program will no 
longer have an overriding defense pur- 
pose, 

The emergency management and pre- 
paredness authorities under the Staf- 
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ford Act are already within the juris- 
diction of the Environment and Public 
Works Committee. As we move from a 
focus on nuclear attack preparedness 
to a risk-based, all-hazards approach, it 
makes sense for the Environment and 
Public Works Committee to also have 
oversight responsibilities for the new 
authority created by this conference 
report—specifically, title VI of the 
Stafford Act. 

However, should the President’s fis- 
cal year 1996 budget request not reflect 
a shift in funding from the defense 
budget function into the domestic dis- 
cretionary budget account, or if Con- 
gress does not agree to such a shift, the 
Armed Services Committee should re- 
tain jurisdiction. 

Again, I thank the chairman of the 
Environment and Public Works Com- 
mittee for his question. I look forward 
to working with my colleague as we 
move forward in streamlining the proc- 
ess of emergency management. 

Mr. BAUCUS. I thank the distin- 
guished chairman of the Armed Serv- 
ices Committee. I would also like to 
congratulate him and members of the 
Armed Services Committee for their 
tremendous work on this conference re- 
port. 

Mr. GORTON. Mr. President, I will 
vote against the fiscal year 1995 De- 
fense authorization conference report 
because I feel that it does not provide 
adequate funds to protect our national 
interests in a still dangerous world. 

This marks the 10th consecutive year 
that we have reduced our defense budg- 
et. In that time, we have cut our de- 
fense expenditures by 34 percent. We 
have reduced our military personnel by 
23 percent, our ship procurement by 80 
percent, and our aircraft procurement 
by 86 percent. In the next 5 years we 
will not have an adequate bomber force 
or strategic lift capability to fight two 
wars simultaneously. 

Most disturbingly, we have reduced 
our readiness. In a quest to obtain im- 
mediate savings we have drastically 
cut our personnel and maintenance ac- 
counts. Our services’ Chiefs of Staff 
have told us that readiness is declining 
from the Gulf War and that cuts in 
base operations funding have reduced 
the standard of living of our troops, 
and forced us to reduce training. 

We have reduced benefits for service- 
men and women. We have reduced their 
pay increase and their retirement bene- 
fits. Some 17,000 members of our Armed 
Services now receive food stamps. 

And this budget does nothing to re- 
dress these shortfalls. In fact, if we 
continue to pursue Clinton defense 
budgets, this situation will dramati- 
cally worsen. This year’s budget, and 
the budgets of the next 4 years, do not 
adequately pay for the programs and 
benefits that this administration says 
we need to protect national security. 
Secretary Perry has admitted to a 
budget shortfall of $20 billion as a re- 
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sult of underfunded inflation costs. 
Other credible sources have estimated 
$60 billion and $100 billion. Regardless, 
these cuts force our commanders to 
make difficult choices between combat 
training and quality-of-life, between 
readiness and modernization. 

Already in Washington State we have 
had two EA-6B squadrons grounded at 
Whidbey because of lack of funds—one 
squadron for 100 days, and another for 
nearly a month. Last month, the Pen- 
tagon threatened the delay or death of 
nine defense programs, three of which 
have been contracted out to Boeing. 
Mr. President, these are the signs of a 
hollow force. Already, today’s Wash- 
ington Post reports that the adminis- 
tration plans to call up a few hundred 
reservists in order to invade Haiti. 
What does this say of our ability to 
deal with nuclear proliferation in 
North Korea? 

Furthermore, we are continuing to 
use our defense budget for nondefense 
purposes, such as environmental clean- 
up, defense conversion, peacekeeping, 
disaster relief, and drug interdiction. 
Since the end of the Gulf War, we have 
used our military to protect Kurds and 
Marsh Arabs, to assist Floridians after 
Hurricane Andrew, to bring food to So- 
malia, to blockade Haiti, to drop sup- 
plies into Bosnia, and to pick up refu- 
gees off of Haiti and Cuba. This report 
includes $3.09 billion to help displaced 
military personnel, defense contractors 
and their communities adjust to the 
decline in defense spending. It includes 
$1.47 billion for 1994 to cover humani- 
tarian operations in Somalia, Bosnia, 
Haiti, Southwest Asia, and elsewhere. 

All of these programs are fine, but we 
cannot fund them all with scarce de- 
fense budget dollars. Last year, the 
GAO concluded that: 

For fiscal years 1990 through 1993, DOD al- 
located at least $10.4 billion to domestic ac- 
tivities. This figure, however, understates the 
full amount spent because data on such ac- 
tivities are incomplete. 

We simply cannot use our defense 
budget in this manner and modernize 
our Forces and maintain readiness. 
Earlier this month, General 
Shalikashvili said: 

The military is beginning to eat into its 
readiness to fight. Some units are already 
being forced to cancel training due to lack of 
funds. The time has come to stop warning 
that readiness is going to be jeopardized and 
focus on the problems that are here right 
now. 

This Defense authorization con- 
ference report does not adequately ad- 
dress this readiness problem or the 
shortfall. As we continue to face 
threats around the world, and consider 
employing force in areas like Haiti and 
Bosnia, it is imperative that we act on 
requirements rather than arbitrary 
budget figures, and pass an honest de- 
fense budget. I will vote against this 
conference report and I urge my col- 
leagues to do the same. 
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Mrs. HUTCHISON. Thank you, Mr. 
President. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Tennessee, asks 
unanimous consent that the order for 
the quorum call be rescinded. 

Hearing no objection, the quorum 
call is rescinded. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
now stand in recess until the hour of 
2:15 p.m. 

Thereupon, at 12:31 p.m., the Senate 
recessed until 2:14 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
KOHL). 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State of 
Wisconsin, I suggest the absence of a 
quorum. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Chair 
recognizes the Senator from Michigan 
(Mr. RIEGLE]. 


INTERSTATE BANKING AND 
BRANCHING EFFICIENCY ACT OF 
1994—CONFERENCE REPORT 


MOTION TO PROCEED 

Mr. RIEGLE. I thank the Presiding 
Officer. 

Mr. President, we are now about to 
begin work on the conference report to 
H.R. 3841, which has been named the 
Riegle-Neal Interstate Banking and 
Branching Efficiency Act of 1994. The 
Banking Committee passed a substan- 
tially similar bill by a vote of 19 to 0 on 
February 23 of this year, and that bill 
then later passed the Senate by a voice 
vote on April 26, again earlier this 
year. 

This conference report was passed by 
the House on August 4 by a voice vote 
to, I think, show the broad base of sup- 
port that exists for this legislation, 
and that is so because it is very impor- 
tant legislation. There is a strong bi- 
partisan consensus in favor of it, and I 
urge its swift passage today. 

This bill removes current restrictions 
on interstate banking after 1 year and 
on interstate bank branching by the 
date of June 1997. There are a number 
of provisions in this bill to ensure 
branching takes place in a manner that 
preserves the interests of individual 
States, including that they can apply 
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their consumer protection laws to the 
branches that come into the State. 

It also gives States the right to opt 
out of interstate branching. Over the 
past 14 years, each of the previous four 
administrations has advocated remov- 
ing these barriers to interstate bank- 
ing. The Carter administration told 
Congress back in a 1981 report that re- 
strictions on interstate banking caused 
“inequities and inefficiencies’’ and 
that removing such restrictions would, 
in their view, serve “the public inter- 
est.” 

Then in April 1983, Treasury Sec- 
retary Donald Regan testified on behalf 
of the then Reagan administration, 
also before the Banking Committee, 
and in that testimony in which that 
administration endorsed congressional 
efforts to eliminate restrictions on 
interstate banking, then Secretary 
Regan noted, and I quote: 

Most such restrictions serve only anti- 
competitive purposes to the detriment of 
consumer service and convenience. 

Then former Treasury Secretary 
Brady also advocated removing restric- 
tions on interstate banking and 
branching. On February 26, 1991, he also 
told the Banking Committee: 

We have left antiquated laws on the books 
that prohibit banks from * * * branching 
across State lines. Banks in California, 
Michigan and Utah can open branches in Bir- 
mingham, England, but not in Birmingham, 
AL. These laws—mainly enacted in the 1920's 
and 1930’s—are wholly out of touch with re- 
ality, and impose unnecessary costs on 
banks and consumers. 

Most recently, our current Treasury 
Secretary, Secretary Bentsen, stated: 

We currently have a de facto system of 
interstate banking. But it's a patchwork sys- 
tem, and it's clumsy * * * permitting a true 
interstate banking system can translate into 
increased lending, a safer and stronger bank- 
ing system, and more competitive services 
for all consumers in all communities. 

So eliminating the remaining restric- 
tions on interstate banking will permit 
banks to better diversify both their de- 
posits and loans and, consequently, 
provide greater protection to the de- 
posit insurance fund. Geographic re- 
strictions that are now in place make 
this kind of diversification much more 
difficult. This tends to leave banks 
more vulnerable to downturns in local 
economies where they do their busi- 
ness. 

Acting Federal Deposit Insurance 
Corporation Chairman Hove made this 
point in his October 5, 1993, testimony 
before the Banking Committee when he 
said to us: 

During the 1980s. more than 80 percent of 
failed-bank assets were in just four States: 
Texas, Illinois, New York and Oklahoma. 
Perhaps if there had been more geographi- 
cally diversified, banks in these States 
might have been better able to weather the 
financial storms that beset local and re- 
gional energy, agricultural and real estate 
markets. 

The bill also provides for interstate 
branching within a State. Removing 
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our current restrictions on interstate 
branching will help promote efficiency 
in the banking system and again per- 
mit banks to serve consumers better. It 
will reduce administrative expenses for 
banks that presently operate interstate 
through separately chartered subsidi- 
ary banks of a bank holding company. 
Permitting expanded bank branching 
will also increase consumer conven- 
ience and reduce banking charges to 
consumers by increasing the competi- 
tion. Bank customers will also be bet- 
ter served if they can deal with 
branches of their home bank when they 
are out in different States across the 
country. 

Consumers will be rid of the head- 
ache of not being able to deposit funds 
or cash checks from State to State as 
they commute to work, in many cases 
across the country, or travel on work 
purposes, or, for that matter, for rec- 
reational purposes as well. 

The bill also amends the Community 
Reinvestment Act to ensure that banks 
moving across State lines will still 
serve all the communities in which 
they operate. 

I think we also need to be mindful of 
making our U.S. banks stronger global 
competitors around this world econ- 
omy so that they in turn can help U.S. 
exporters, meaning that we can put 
more Americans to work here in the 
United States making and producing 
goods and services that can then be 
sold overseas to foreign buyers. It is in- 
teresting that the United States is the 
only industrial country that restricts 
bank branching. The globalization of 
the bank industry means that U.S. 
banks often cannot afford to continue 
to base their success on a limited geo- 
graphic area. Removing the restric- 
tions on bank branching will permit 
American banks to become stronger 
global competitors with an enhanced 
capacity to help U.S. companies sell 
their goods and services abroad, in for- 
eign markets. 

Now, let me briefly say what this bill 
does. One year after the date of enact- 
ment, adequately capitalized and man- 
aged bank holding companies would be 
permitted to acquire control of a bank 
in any State. Now, States would be per- 
mitted to retain provisions setting the 
minimum age of target banks so long 
as they require no more than a 5-year 
age period. Any provisions beyond 5 
years would be read as 5 years. Any ac- 
quisitions would be subject to a nation- 
wide 10-percent deposit limit and a 30- 
percent statewide limit except that a 
State could waive the 30-percent de- 
posit limit or impose a more restric- 
tive limit. The appropriate banking 
agency with jurisdiction over the 
transaction would also need to consider 
the community reinvestment ratings of 
the insured banks and the views of the 
State regulators concerning their com- 
pliance with applicable State CRA 
laws. 
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Beginning then on June 1, 1997, inter- 
state branching would be permitted as 
banks would be allowed to merge with 
one another across State lines, creat- 
ing a main bank with branches. Any 
merger would be subject to certain con- 
centration, capital, and CRA require- 
ments and would also require regu- 
latory approval. A State could author- 
ize such mergers earlier than June 1, 
1997; in contrast, a State could also 
choose to prohibit branching by merg- 
ers by passing legislation to opt out of 
that arrangement. States may also per- 
mit de novo branching into their bor- 
ders if they adopt legislation to allow 
it; that is, if they opt in to de novo 
branching. 

This bill also contains important pro- 
visions intended to reduce the competi- 
tive advantage that foreign banks now 
enjoy in the U.S. market relative to 
U.S. banks. This is an issue in which 
Senator FORD of Kentucky has been 
particularly interested, and I very 
much appreciate the help he gave us in 
reaching a compromise with the House 
on this matter. 

Concerns about foreign bank com- 
petitive advantages stem primarily 
from the fact that the wholesale 
branches of foreign banks do not pay 
deposit insurance premiums, nor are 
they subject to the CRA requirements. 
To reduce these and other competitive 
advantages, the conferees adopted sev- 
eral provisions. 

A new section of the International 
Banking Act limits the activities of 
Cayman Island and other offshore 
agencies and branches managed from a 
foreign bank’s U.S. offices. It limits 
offshore activities to only ones that 
U.S. banks are permitted to manage in 
their offshore operations. 

Another section deals with the types 
of deposits that may be accepted by the 
wholesale direct branches of foreign 
banks. Presently, regulations issued by 
the FDIC and OCC govern the types of 
deposits such wholesale branches may 
accept. Concerns have been expressed 
that current regulations permit foreign 
banks to engage in retail deposit tak- 
ing in their wholesale branches. Since 
these wholesale branches are not sub- 
ject to the CRA nor to deposit insur- 
ance premiums, this gives foreign 
banks a cost advantage. The bill di- 
rects the OCC and the FDIC to revise 
these regulations to tighten the types 
of deposits that wholesale branches can 
take so they do not receive a competi- 
tive advantage over U.S. banking orga- 
nizations. 

Third, the bill amends the Inter- 
national Banking Act to place CRA re- 
quirements on interstate branches of 
foreign banks established through the 
acquisition of any existing banks or 
branches which were subject to the 
CRA at the time of acquisition. This is 
a very important provision. This will 
ensure that foreign banks which ex- 
pand their U.S. market presence by 
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buying existing banks in this country 
will not have a competitive advantage 
over U.S. banks that are subject to the 
CRA. It will also ensure that U.S. 
banks that are now subject to the CRA 
will remain subject to the CRA even if 
they are acquired by a foreign bank for 
use as a wholesale bank. A related pro- 
vision prohibits the establishment of 
branches and offices primarily for the 
purpose of deposit production. This 
prohibition against deposit siphoning 
from the community applies equally to 
foreign and domestic banks. 

So I might just say parenthetically, 
as I go through some of these provi- 
sions, while they are technical in na- 
ture, they are very important and they 
are constructed to provide a very care- 
ful balance here to make sure that this 
bill works in a positive way and that 
we both foresee and deal with and pre- 
vent negative, unintended con- 
sequences. 

This bill contains also a number of 
other provisions, including the Texas 
State homestead provision. Under the 
Texas Constitution, a lender may not 
require a home owner to put up his or 
her homestead as security for a loan 
unless it is for the purchase of the 
homestead, to pay taxes on the home- 
stead, or to improve it. The provision 
reverses an OTS regulation that pre- 
empted that part of the Texas State 
Constitution. 

This conference report also contains 
a number of coin bills including the 
1995 Special Olympics World Games 
Commemorative Coin Act, which au- 
thorizes the issuance of 800,000 $1 silver 
coins to commemorate the 1995 Special 
Olympics World Games which will be 
held in New Haven, CT, on July 5 of 
next year. 

Another provision in the conference 
report permits the FDIC and the RTC 
as conservator or receiver of a failed 
depository institution to revive tort 
claims that had expired under a State 
statute of limitations. 

I might say this bill enjoys very 
broad support. In addition to support 
from the administration, this bill also 
enjoys the strong backing of all the 
bank regulators, including the Federal 
Reserve Board, the Federal Deposit In- 
surance Corporation, and the Comp- 
troller of the Currency. It also enjoys 
the strong support of, among others, 
the American Bankers Association and 
the Bankers Roundtable. 

Now, passage of this bill will stream- 
line the interstate banking process and 
remove laws that burden that process. 
It will increase the safety and sound- 
ness of our banking industry and re- 
duce risks to our deposit insurance 
fund and, of course, reduce the risk 
then to the American taxpayers who 
ultimately back that fund. 

I believe it will permit banks to oper- 
ate more efficiently and to serve their 
customers better and, I think over 
time, help drive down the cost of bank- 
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ing services to the customers of bank- 
ing institutions. 

Before closing, I wish to thank Sen- 
ator DODD for his longstanding leader- 
ship on efforts to pass interstate bank- 
ing and branching legislation. I wish to 
also express my appreciation to Sen- 
ator D'AMATO, the ranking member of 
the Banking Committee, whose biparti- 
san support has helped make passage in 
this instance of this legislation a near 
reality, and I believe soon to be a re- 
ality in this Congress. 

In addition, I want to express my ap- 
preciation to all the members of the 
Senate Banking Committee for helping 
to shape this important bipartisan leg- 
islation and for reporting it out of the 
committee by a vote of 19 to nothing. 

I know from time to time there are 
issues here that divide the Congress 
and divide us along partisan lines. I 
have tried very hard over the last 6 
years as chairman of the Banking Com- 
mittee to avoid that and to work on a 
bipartisan basis. 

I think one measure of that—along 
with many others, we have moved a 
vast amount of legislation through on 
a bipartisan basis—is this issue which 
came out of the Banking Committee by 
a vote of 19 to 0. It meant all Mem- 
bers—all Democrats, all Republicans 
—were voting in favor of the legisla- 
tion. That, to me, is bipartisanship. 
That is the way we ought to try to 
make the Government work. I think 
the public wants to see that as well. 

Finally, I also want to thank my 
very good friend and colleague, Senator 
SARBANES, who served on the con- 
ference committee, for moving that 
this important legislation be named 
after Congressman NEAL and, very gra- 
ciously, also myself. I greatly appre- 
ciate the honor that my colleagues in 
both Houses have extended to me in 
adopting this suggestion. 

I would say that this meets the test 
of being what I consider to be a his- 
toric piece of legislation. It finally 
makes a very needed change in the 
banking law landscape. I hope we can 
pass it today and send it on to the 
President for his signature. 

I yield the floor. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I am a strong supporter of com- 
munity banks. I believe community- 
oriented, locally owned banks play an 
important role in the communities 
they serve. Community banks know 
their communities; they know their 
customers. 

That knowledge oftentimes makes 
them better bankers, and that knowl- 
edge helps them meet their commu- 
nities’ financial needs more effectively. 
It is therefore important to note at the 
outset that the conference report now 
before the Senate does nothing to im- 
pair the ability of well-run community 
banks to meet the needs of their com- 
munities, and that it does nothing to 
impair their competitiveness. 
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At the same time, it is clear that the 
financial services industry in general, 
and the banking industry in particular, 
are in a period of major change. 
Changes in our economy, changes in 
technology, new competition, new 
products, and new needs, are just some 
of the factors driving the changes in 
our banking industry. 

The Riegle-Neal Interstate Banking 
and Branching Efficiency Act of 1994 is 
one important step Congress is taking 
to enable the banking industry to re- 
spond to the forces of change, and to 
respond in a way that enhances the 
ability of the banking industry to meet 
the financial needs of consumers, of 
farmers, of businesses, all the other in- 
terests that depend on it. 

Consumers increasingly deal with 
mutual fund companies that operate 
nationwide. Mortgages are now in- 
creasingly turned into securities that 
trade on Wall Street. The competitors 
of banks are increasingly not other 
banks, but other, usually less regu- 
lated, financial services companies 
that can do much of what a bank can 
do—and oftentimes more. And these 
competitors do not face the limitations 
banks face when trying to enter new 
markets. 

This conference report opens up new 
opportunities and new choices for 
banks. It will help some banks who 
want and need to compete through a 
large network of offices to do so more 
efficiently and at less cost, while at the 
same time protecting the interests of 
local communities across our Nation. 

This legislation passed the Senate by 
voice vote earlier this year, and passed 
the House of Representatives by voice 
vote on its Suspension Calendar. Last 
month, the House acted on the con- 
ference report by voice vote. These 
voice votes demonstrate the broad sup- 
port this bill enjoys, and are a clear in- 
dication that interstate banking and 
branching is an idea whose time has 
come. 

I want to take this opportunity, Mr. 
President, to congratulate the distin- 
guished chairman of the Banking Com- 
mittee, Senator RIEGLE—whose name 
is on this bill—for his skill and his 
leadership in putting this bill together, 
and in bringing it to this final step in 
the legislative process. 

As my colleagues know, Chairman 
RIEGLE is retiring at the end of this 
Congress. I will speak more extensively 
about the chairman’s fine record on an- 
other, more appropriate occasion. At 
this time, however, I would like to 
commend him for being an active 
chairman, active in promoting the in- 
terests of consumers, and of commu- 
nities, and active in protecting the in- 
terests of the American public. And I 
want to commend Senator RIEGLE, Mr. 
President, not just for his leadership 
on this bill, but also for his leadership 
on other major initiatives, like the 
Community Development Banking and 
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Financial Institutions Act, which the 
President will soon sign into law, and 
on numerous other banking, housings, 
consumer protection, and securities 
bills that he was instrumental enacting 
during his 6 years as chairman of the 
Banking Committee. 

I also want to thank him for all of 
the friendship and the courtesies he 
has shown me during the last 2 years as 
a new member of the Banking Commit- 
tee. 

Mr. President, I want to make only 
two other brief points before I con- 
clude. First, I want to comment on the 
thrift statute of limitations issue that 
I know is of great concern to my good 
friend from Ohio, Senator METZEN- 
BAUM. As my colleague know, I was a 
supporter of the broader extension that 
originally passed the Senate, and I con- 
tinue to support that kind of broad ex- 
tension of the statute of limitations. I 
think the scope and extent of the sav- 
ings and loan crisis demands that we 
give the RTC and the Department of 
Justice—and through them, the Amer- 
ican people—every possible chance to 
recover the maximum amount possible 
from those whose activities caused the 
crisis that cost the American taxpayer 
over $100 billion. I want to make it 
clear that I would support an amend- 
ment broadening the statute of limita- 
tions extension as the original Senate 
bill did on another bill. 

Second, I want to note that the con- 
ference report contains a provision 
based on an amendment of mine that 
will result in a comprehensive review 
of Federal financial services policies. I 
think that such a review will help pro- 
vide us with a framework that will be 
very helpful as the Banking Committee 
considers additional financial reforms, 
and as the committee faces new issues. 

I think it is critical that we review 
our financial system from the view- 
point of how it is meeting the needs of 
the users of the system—the individ- 
uals, the communities, the businesses, 
the exporters, the farmers, and all 
those who need and depend on our fi- 
nance system. We live in capital-scarce 
times, and that means it is imperative 
that our financial system provides cap- 
ital to those who need it in the most 
cost-effective manner possible. We can 
no longer tolerate inefficiencies due to 
outmoded regulation. 

I am a relative newcomer to the Sen- 
ate, but it is already clear to me that 
we need to take a very hard look at the 
Federal policies and regulations gov- 
erning our financial services industry 
generally, and the banking industry in 
particular. I think Congress needs to 
consider which of these policies still 
make sense, and which are no longer 
appropriate in this new and rapidly 
changing environment. 

I want to conclude, Mr. President, by 
again commending the distinguished 
Senator from Michigan, Chairman RIE- 
GLE, for his leadership in bringing this 
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consensus, bipartisan, legislation to 
the Senate, and to commend Senator 
DODD, who has worked on this legisla- 
tion for a long time, and Senator 
D’AMATO for his leadership. It is time 
to pass this bill for the last time. It is 
time to send it to the President for sig- 
nature. It is time to make this bill the 
law of the land. 

(At the request of Mr. DOLE, the fol- 
lowing statement was ordered printed 
at this point in the RECORD:) 
èe Mr. HATFIELD. Mr. President, I am 
pleased to announce my strong support 
for the Interstate Banking and Effi- 
ciency Act. While I am unable to cast 
my vote in person due to commitments 
that have kept me in the West today, I 
strongly urge my colleagues to support 
the motion to proceed on this measure. 

The legislation before us has strong 
bipartisan support. This legislation 
represents an important step forward 
in modernizing our banking laws and 
will create a stronger and safer bank- 
ing system. Interstate branching will 
make banking services more conven- 
ient for millions of Americans, enable 
small businesses to find new sources of 
credit, and allow large corporation 
which operate across State lines to 
meet their banking and financial needs 
more efficiently. 

Removing obstacles to interstate 
branching by banks has already been 
addressed by State throughout our Na- 
tion and it is long overdue that the 
Congress continue that process by 
doing the same. I urge my colleagues 
to support consideration of this legisla- 
tion. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the motion to proceed to 
the consideration of the conference re- 
port to accompany H.R. 3841, the Inter- 
state Banking Efficiency Act. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island IMr. 
CHAFEE] and the Senator from Oregon 
[Mr. HATFIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “yea.” 

The result was announced—yeas 97, 
nays 1, as follows: 

[Rollcall Vote No. 296 Leg.] 


YEAS—97 
Akaka Cochran Feingold 
Baucus Cohen Feinstein 
Bennett Conrad Ford 
Biden Coverdell Glenn 
Bingaman Craig Gorton 
Bond D'Amato Graham 
Boxer Danforth Gramm 
Bradley Daschle Grassley 
Breaux DeConcini Gregg 
Brown Dodd Harkin 
Bryan Dole Hatch 
Bumpers Domenici Heflin 
Burns Dorgan Helms 
Byrd Durenberger Hollings 
Campbell Exon Hutchison 
Coats Faircloth Inouye 


Jeffords McConnell Rockefeller 
Johnston Metzenbaum Roth 
Kassebaum Mikulski Sarbanes 
Kempthorne Mitchell Sasser 
Kennedy Moseley-Braun Shelby 
Kerrey Moynihan Simon 
Kerry Murkowski Simpson 
Kohl Murray Smith 
Lautenberg Nickles Specter 
Leahy Nunn Stevens 
Levin Packwood Thurmond 
Lieberman Pell Wallop 
Lott Pressler Warner 
Lugar Pryor Wellstone 
Mack Reid Wofford 
Mathews Riegle 
McCain Robb 
NAYS—1 
Boren 
NOT VOTING—2 
Chafee Hatfield 


So, the motion was agreed to. 


INTERSTATE BANKING EFFI- 
CIENCY ACT OF 1994—CON- 
FERENCE REPORT 


The PRESIDING OFFICER. The 
clerk will report the conference report 
at this time. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3841) to amend the Bank Holding Company 
Act of 1956, the Revised Statutes of the Unit- 
ed States, and the Federal Deposit Insurance 
Act to provide for interstate banking and 
branching having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 2, 1994.) 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, I 
note the presence of the distinguished 
Republican leader on the Senate floor. 

As we have discussed previously in a 
private conversation, it is my hope 
that we can complete action on this 
banking bill conference report as soon 
as possible and today if possible. 

I have inquired, and now inquire 
again, from my colleague whether we 
will be permitted to go to a vote on 
this matter today. That is our strong 
desire to complete action on this meas- 
ure. 

The PRESIDING OFFICER. The 
Chair recognizes the minority leader. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield, I will get back 
to what the majority leader said in the 
next 40 or 45 minutes. I have to do 
some checking on this side. 

I know of no desire to hold up the 
bill. I know one Senator on this side 
who has a specific problem. I can get 
back to the majority leader very 
quickly. 
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Mr. MITCHELL. Mr. President, I 
thank my colleague for that. 

In light of that, we will withhold any 
further action on this matter until 
such time as the distinguished Repub- 
lican leader is able to do that consulta- 
tion and respond. 

I thank my colleagues. 

The PRESIDING OFFICER. The 
Chair recognizes the Republican leader. 

Mr. DOLE. Mr. President, I wonder if 
the managers would permit me to use 
my morning business time. Is the lead- 
er time reserved? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator from Kansas is recog- 
nized. 

Mr. DOLE. I thank the Chair. 

(The remarks of Mr. DOLE and Mr. 
MITCHELL pertaining to the introduc- 
tion of S. 2431 are located in today's 
RECORD under Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Who seeks recognition? 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Madam President, let 
me thank all colleagues who voted ear- 
lier for the motion to proceed on the 
interstate banking bill. 

Mr. MITCHELL. Madam President, 
the Senate has voted overwhelmingly 
to proceed to consideration of the 
banking bill. We are now awaiting a re- 
sponse by the distinguished Republican 
leader to my request to have a vote on 
this matter as soon as possible. 

I want to inquire of the manager of 
the bill whether there is any further 
debate on this matter or whether we 
can now return to consideration of the 
Defense Department conference report, 
which we are still hoping to get action 
on today as well. 

Mr. RIEGLE. Let me just say to the 
majority leader, it is my hope that we 
can finish this bill today. I know of no 
one on the floor at the moment wishing 
to speak. I know at some point Senator 
METZENBAUM will want to raise a point 
with respect to an issue of concern to 
him that we have dealt with. 

Mr. FORD. Madam President, may I 
say to the floor manager, that I have 
about a 5-minute statement in favor of 
the piece of legislation. I will be glad 
to make that statement at any time he 
wishes. I can do it now or later, file it 
for the RECORD if it is his wish—how- 
ever. 

Mr. RIEGLE. I am wondering, in 
light of the fact that there are other 
matters that the majority leader wants 
to go to, maybe filing the statement 
for the RECORD. 

Mr. FORD. I can do that at a later 
time. It is perfectly all right with me. 
I will be glad to file it. 

Mr. MITCHELL. Madam President, I 
believe there will be ample time for the 
Senator to give his remarks later on. I 
have just been advised that our Repub- 
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lican colleagues are agreeable to re- 
suming consideration of the Defense 
Department bill and voting on that at 
4:45 today, and that the time between 
now and then be divided between the 
two. Therefore, may I suggest to our 
colleagues that I proceed to get that 
agreement and, following that, we can 
resume debate on this matter and any 
Senator will be able to speak for as 
long as he or she wants. And at that 
time, we hopefully will be able to get 
an agreement on completing action on 
this bill as well. 

Mr. RIEGLE. Today, it would be my 
hope, yes. 

The PRESIDING OFFICER. Has the 
majority leader yielded the floor? 

Mr. MITCHELL. Madam President, I 
am now advised that there has to be 
consultation with one additional Re- 
publican Senator. So I am not ready at 
this time to proceed to putting the 
agreement. So I will at this time sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Madam Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Madam Presi- 
dent, I rise to indicate my support for 
this legislation, notwithstanding the 
fact that at an earlier point I had con- 
cerns and indicated I was prepared to 
speak at some length in opposition to 
it by reason of the action of the con- 
ference committee. Let me explain 
what I am talking about. 

When the bill went over to the House, 
it was satisfactory and did not affect 
the right of the RTC and the FDIC to 
bring action against those officers, di- 
rectors, professionals, and others of 
savings and loans who had defaulted 
and were subject to being brought to 
account in the courts of this country. 
But when it got to the conference com- 
mittee, certain Members of the House 
insisted upon limiting the right of the 
RTC and the FDIC to bring such ac- 
tions so that only where you could 
prove certain intentional misconduct 
or fraud would it be possible to bring 
an action. That meant that the hands 
of the RTC and the FDIC were seri- 
ously infringed upon, seriously limited 
and, in the RTC’s own words, they felt 
that it would cost the Government at 
least $1.6 billion that they knew about, 
not counting hundreds of millions in 
cases that they were yet to file, but by 
reason of the certain court decisions 
and the actions of the amendments 
from the Members of the House, that 
right was being restricted. 

With all due respect, Senators RIE- 
GLE and SARBANES made a spirited ef- 
fort to keep the House from putting in 
the egregious language. But by reason 
of the failure of the Republicans on the 
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conference committee on the Senate 
side and some of the Democrats, we 
were not able to prevail. Senators RIE- 
GLE and SARBANES tried their hardest 
to preserve the Senate position, but 
the House provision prevailed and, as a 
consequence, the RTC and the FDIC 
were limited in their right to go for- 
ward, costing the taxpayers of this 
country literally billions of dollars, 
$1.6 billion already known, hundreds of 
millions in other cases yet to be filed 
against those officers and directors, 
lawyers and accountants, and other 
thrift officials who had been guilty of 
malfeasance, misfeasance, and nonfea- 
sance. The RTC and FDIC were pre- 
cluded from suing them in the courts. 

It was shameful. This Senator had 
decided and had determined that I 
would speak at some length and hold 
up passage of this bill, notwithstanding 
the tremendous respect I have for the 
chairman of the committee and the 
other members of the Banking Com- 
mittee who have been wonderfully co- 
operative on this side of the Senate— 
wonderfully cooperative. I wish I could 
say the same for some Members on the 
other side of the aisle. They have been 
less than cooperative. 

But the fact is, there is that limit 
placed in this bill. So I felt that the 
only way to preserve the rights of the 
public was to keep this bill from being 
enacted into law. That gave me con- 
cern because Senator RIEGLE has put 
much of himself into this bill, and it is 
a good bill, except for this provision 
that the House insisted be put into the 
bill. 

Then we learned that the Office of 
Thrift Supervision had the right, and 
has the right, to maintain actions on 
its own, under separate legislative au- 
thority, and even has a Federal statute 
of limitations which is longer than 
that which was originally con- 
templated in this bill as it went to the 
conference. It is an unusual situation. 
But the sad part was that a responsible 
leader at the Office of Thrift Super- 
vision, OTS had, by memorandum to 
members of her staff, indicated that 
they should not be devoting their time 
to investigative and enforcement ef- 
forts. In fact, the OTS announced this 
April that it was giving reduced prior- 
ity to cases involving officials of failed 
thrifts. 

So here you had an agency of Govern- 
ment that had the authority—has the 
authority—and was not moving for- 
ward because somebody over at the 
OTS said. Take it easy. We have other 
priorities. Don’t spend your time on 
this.“ 

I ask unanimous consent that at the 
conclusion of my remarks, a copy of 
that memorandum be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. METZENBAUM. Madam Presi- 
dent, so we opened discussions with the 
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leadership of the OTS and said to them, 
that if you will step into this breach, if 
you will stand up and meet your re- 
sponsibilities, I would not oppose this 
bill and I think we can solve the prob- 
lems and the rights and concerns of the 
taxpayers of this country would be pro- 
tected. 

With all due respect, Jonathan 
Fiechter, the acting Director of the 
OTS, was particularly cooperative. He 
indicated his willingness to work to do 
that which had to be done, notwith- 
standing that earlier memorandum 
about which I spoke that had been 
signed by the head of the legal division 
of the OTS. 

And so Senators RIEGLE, BOXER, JOHN 
KERRY, PATTY MURRAY, and I, sent a 
letter to Mr. Fiechter and urged him to 
move on this subject and to strengthen 
the OTS position. 

Madam President, I ask unanimous 
consent that a copy of the letter signed 
by the five Senators be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


COMMITTEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS, 
Washington, DC, September 12, 1994. 
JONATHAN FIECHTER, 
Acting Director, Office of Thrift Supervision, 
Washington, DC. 

DEAR MR. FIECHTER: Recent court deci- 
sions substantially limit the ability of the 
Resolution Trust Corporation (RTC) and the 
Federal Deposit Insurance Corporation 
(FDIC), as receivers, to bring legal actions to 
recover funds against those culpable for 
thrift failures. 

We believe that the Office of Thrift Super- 
vision (OTS), as a regulator, has separate, 
and different, statutory authority which can 
protect taxpayers in the event of a shortfall 
in the RTC and FDIC powers. 

The OTS's separate statutory authority in- 
cludes the authority to seek, on its own ini- 
tiative, administrative orders and affirma- 
tive remedies, including civil monetary pen- 
alties and restitution from affiliated parties 
of failed institutions. 

According to the RTC and FDIC, the recent 
decisions, FDIC v. Cocke, 7 F.3d 396 (4th Cir. 
1993); FDIC v. Dawson, 4 F 3d 1303 (5th Cir. 
1993), cert. denied, U.S. Sup. Ct. No. 93-1486 
(June 13, 1994); and others in the Federal dis- 
trict courts, jeopardize more than $1 billion 
in pending claims. If these claims cannot be 
prosecuted, innocent taxpayers, rather than 
wrongdoers, will pay. 

The OTS can prevent this from happening. 
For example, although the recent court deci- 
sions will prevent the RTC and FDIC from 
pursuing many pending cases due to the ex- 
piration of state statutes of limitations, the 
OTS is not subject to state statutes of limi- 
tations. With regard to officials of failed 
thrifts, the OTS has a six-year, federal stat- 
ute of limitations. See 12 USC Sec. 1818(i)(3). 
The six-year statute of limitations is run- 
ning out on many pending cases. 

We write to urge the Office of Thrift Super- 
vision to utilize its authority in cases where 
the RTC’s and FDIC's ability to protect tax- 
payers has been limited. Time is of the es- 
sence. If the OTS will act, it could recover a 
significant amount of money for the tax- 
payers. 

Sincerely, 
HOWARD M. METZENBAUM. 
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JOHN F. KERRY. 
BARBARA BOXER. 
Don RIEGLE, 
Chairman. 
PATTY MURRAY. 


Mr. METZENBAUM. Madam Presi- 
dent, I am pleased to say that in a let- 
ter dated September 13, the acting Di- 
rector, Mr. Fiechter, who, as I already 
said, was very cooperative, responded 
and said: 


I want to assure you that OTS shares your 
concern about recent court decisions regard- 
ing failed thrift institutions. OTS enforce- 
ment policy is committed, to the fullest ex- 
tent permitted by law, to the vigorous pur- 
suit of individuals and entities whose mis- 
conduct caused harm to the thrift industry. 

One of our specific supervisory objectives 
is the recovery of losses from institution-af- 
filiated parties of closed thrifts. The OTS 
policy will not differentiate between open 
and closed institutions. 

He went on to say: 

We understand that our enforcement au- 
thority is different from and independent of 


RTC and FDIC authorities as receiver and in- 
surer. 

He went on to say: 

We also recognize that recent court deci- 
sions, including the Supreme Court’s denial 
of certiorari in Dawson, will require a great- 
er OTS commitment of resources. The OTS, 
therefore, will review and, if necessary, 
streamline the initiation and pursuit of in- 
vestigations within the Enforcement Divi- 
sion. 


It is a strong letter. It is a strong re- 
sponse to the letter sent by Senator 
RIEGLE, myself, and three other mem- 
bers of the Banking Committee. 

Madam President, I ask unanimous 
consent that the entire language of the 
letter addressed by Mr. Fiechter to 
Senator RIEGLE and myself be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


OFFICE OF THRIFT SUPERVISION, 
DEPARTMENT OF THE TREASURY, 
Washington, DC, September 13, 1994. 
Hon. HOWARD METZENBAUM, 
Committee on Banking, Housing and Urban Af- 
fairs, U.S. Senate, Washington, DC. 

DEAR SENATOR METZENBAUM: This is in re- 
sponse to the September 12, 1994 letter from 
you and your colleagues concerning the au- 
thority of the Office of Thrift Supervision 
(“OTS") to bring enforcement actions con- 
cerning closed thrifts. 

I want to assure you that OTS shares your 
concern about recent court decisions regard- 
ing failed thrift institutions. OTS enforce- 
ment policy is committed, to the fullest ex- 
tent permitted by law, to the vigorous pur- 
suit of individuals and entities whose mis- 
conduct caused harm to the thrift industry. 
One of our specific supervisory objectives is 
the recovery of losses from institution-affili- 
ated parties of closed thrifts. The OTS policy 
will not differentiate between open and 
closed institutions. 

We understand that our enforcement au- 
thority is different from, and independent of, 
RTC and FDIC authorities as receiver and in- 
surer. OTS’ authority is not a backup to the 
FDIC's and RTC's. We also recognize that re- 
cent court decisions, including the Supreme 
Court’s denial of certiorari in Dawson, will 
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require a greater OTS commitment of re- 
sources. The OTS, therefore, will review, and 
if necessary, streamline the initiation and 
pursuit of investigations within the Enforce- 
ment Division. I am also directing the staff 
to seek a Memorandum of Understanding or 
other similar formal agreements with the 
FDIC and RTC to assist the OTS in formulat- 
ing and funding enforcement actions. This 
effort will add to a number of existing joint 
agreements and efforts. We believe that 
these efforts have been very efficient, recov- 
ering millions of dollars for the taxpayers at 
very little cost to the OTS and the tax- 
payers. 

We look forward to working with you as we 
implement and carry forward this policy. 

Sincerely, 
JOHNATHAN L. FIECHTER, 
Acting Director. 


Mr. METZENBAUM. Madam Presi- 
dent, I am pleased to say that by rea- 
son of the cooperation of the chairman 
of the Banking Committee and other 
members of his committee, and by rea- 
son of cooperation of the head of the 
OTS, this Senator feels we are resolv- 
ing a problem by going around the cor- 
ner in order to make it possible to pur- 
sue those officers and directors, law- 
yers and other professionals, and oth- 
ers associated with failed savings and 
loans who otherwise would have been 
relieved of their obligations by reason 
of the House action. I think we have 
made a step in the right direction. I ap- 
preciate the cooperation of all those 
who have been involved in this effort. 

I yield the floor. 

EXHIBIT 1 


OFFICE OF THRIFT SUPERVISION, 
DEPARTMENT OF THE TREASURY, 
Washington, DC, January 15, 1993. 
Memorandum from Carolyn B. Lieberman, 
Acting Chief Counsel, re formal examina- 
tions and investigations. 
To Therese D. Pritchard, Richard Stearns, 
Bruce Rinaldi, Ken Guido. 

During the recent reviews of the enforce- 
ment docket with the Regional Directors, it 
appeared that some cases were initiated 
without first considering the impact on the 
current case load, which is an important 
consideration in view of our increasingly 
limited resources. Before opening a new for- 
mal examination or investigation (‘‘inves- 
tigation’), it is important that we consider 
the impact of the proposed investigation on 
our other work. 

To this end, effective immediately, my 
prior approval is necessary to initiate an in- 
vestigation. The memorandum recommend- 
ing initiation of an investigation must in- 
clude a short summary of the facts giving 
rise to the investigation and the identity of 
the known targets of the investigation. 

In addition, an investigation may not be 
commenced without an engagement memo- 
randum executed by the Regional Director or 
his or her designee. Engagement memoranda 
must specify the supervisory objective of the 
action and the time period in which the Re- 
gional Director believes enforcement action 
must be achieved to provide useful super- 
visory results. The engagement memoran- 
dum should specify an investigative plan for 
achieving the desired supervisory results 
within the time frame established by the Re- 
gional Director. The engagement memoran- 
dum must also address the feasibility of 
completing any necessary investigation no 
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later than thirty days before the end of the 
period specified by the Regional Director for 
achieving results. 

The cover memorandum transmitting the 
package to me for review also must identify 
the lawyers and investigators to be assigned 
to the matter, the percentage of each law- 
yer’s time that is presently available to han- 
dle the matter, and the nature and amount 
of support that will be required from the su- 
pervisory staff. Please also state whether the 
proposed assignment of attorneys and inves- 
tigators is likely to result in delays in the 
completion of other cases and, if so, identify 
the affected case or cases and specify the 
length of the anticipated delay. 

Finally, in accordance with established 
procedures, a detailed written plan of inves- 
tigation must be provided to me within two 
weeks of initiation of the investigation. 

Please distribute this memorandum to 
your staffs. 

Mr. RIEGLE. Madam President, I so 
appreciate the statement and the lead- 
ership of the Senator from Ohio. Few 
Senators, I think, in the history of this 
country have given as much or as effec- 
tively to the Senate’s work than has 
Senator METZENBAUM. In this area, we 
have been working as colleagues with a 
common cause now stretching back 
many, many years. 

In fact, I remember one time during 
a previous administration, during the 
Christmas-New Year holiday period, we 
were on the telephone with one an- 
other, and we were jawboning the then 
Secretary of the Treasury to try to 
crack down on some of these abuses at 
that time. So our history together goes 
back even much further than that, but 
the Senator from Ohio has been a tire- 
less fighter on this issue. 

I think it is fair to say that hundreds 
of millions, in fact, I think billions, of 
dollars have been saved and recovered 
and not otherwise wasted and squan- 
dered as a result of his efforts. 

When we were in the conference com- 
mittee with the House, I made arrange- 
ments for Senator METZENBAUM to 
come over, although he is not a mem- 
ber of our committee, to present his 
views on this issue, and he did so with 
great effectiveness. 

To my disappointment, we were not 
able to prevail on the vote that we had, 
although I strongly supported him, as 
he has noted, and voted with him. We 
did not have the votes we needed to 
prevail. I do think that the letter from 
Jonathan Fiechter, the Acting Director 
of the Office of Thrift Supervision, 
which Senator METZENBAUM hasin- 
serted in the RECORD, is a very impor- 
tant document. I think it lays down a 
solid basis for further action here that 
will mean more financial recoveries. 

So I think we have done all we can do 
within the scope of the leverage that 
we have to bring at this time in this 
matter. I appreciate the leadership of 
the Senator from Ohio on this issue 
and on the other issues that have come 
before the Banking Committee. 

I might just say again that I think it 
is rare in the Senate to have someone 
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with the energy and the vision and 
range of interest of the senior Senator 
from Ohio, Senator METZENBAUM. He is 
one of the great ones that has come 
down the track here and will be greatly 
missed in the future. 

Mr. D’AMATO. Madam President, I 
rise today in support of the conference 
report on H.R. 3841, the Riegle-Neal 
Interstate Banking and Branching Effi- 
ciency Act of 1994. 

The conference report retains many 
of the provisions in the Senate passed 
bill, adopts some important provisions 
from the House-passed bill, and makes 
pragmatic and reasonable compromises 
reconciling other differences between 
the House and Senate passed bills. 

Adopting the conference report will 
significantly advance the development 
of interstate banking and branching in 
the United States. This, in turn, will 
increase the safety and soundness of 
our banking system, provide increased 
convenience and services to consumers, 
and save millions of dollars that are 
wasted in unnecessary administrative 
expenses and overhead costs. Funds 
now being used to pay for unnecessary 
and duplicative administrative costs 
will be freed up—making more credit 
available to our businesses and other 
consumers. 

Interstate banking and branching has 
been a priority of both Republican and 
Democratic administrations. In 1991, 
the Bush administration fought hard 
for an interstate banking bill similar 
to the Riegle-Neal bill. That legisla- 
tion passed the Senate, but not the 
House. The Riegle-Neal bill, modeled 
after the 1991 Senate passed bill, is en- 
thusiastically supported by the current 
administration, academic experts, and 
industry representatives. According to 
Federal Reserve Board Governor 
LaWare, “the elimination of geo- 
graphic restraints will provide an im- 
portant tool in diversifying individual 
bank risk, providing for stability of the 
banking system, and improving the 
flow of credit to local economies under 
duress.” 

FDIC Acting Chairman Hove, testi- 
fied before the Banking Committee 
that full interstate banking will 
strengthen the Federal deposit insur- 
ance funds. Citing the FDIC’s experi- 
ence with bank failures in the 1980's, he 
noted that the failure of banks to di- 
versify geographically makes them 
particularly vulnerable to regional eco- 
nomic downturns. 

Likewise, the General Accounting Of- 
fice [GAO] found that 90 percent of the 
banks that failed in 1987 were in States 
that allowed only unit banks or limited 
branching. The GAO noted that “when 
a bank’s assets are not geographically 
diversified, the quality of its balance 
sheet can be severely affected by fluc- 
tuations in the local economy.“ Inter- 
state branching will permit banks to 
diversify their loan portfolio, thus 
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making our banking system less vul- 
nerable to downturns in any particular 
community or region. 

The Congressional Budget Office 
[CBO] also found that nationwide inter- 
state banking will enable banks to in- 
crease geographic and industry diver- 
sification, thereby reducing the prob- 
ability of bank failure and lead to a 
healthier and more stable banking sys- 

As I mentioned, interstate branching 
will eliminate unnecessary overhead 
costs, and make banking more effi- 
cient. Some of the larger banking com- 
panies have estimated that they could 
each save between $30 and $50 million 
per year if they were allowed to con- 
solidate their separate bank subsidi- 
aries into branches. These savings will 
be used to replenish bank capital, thus 
increasing the ability of the banking 
industry to provide the credit essential 
for the continued growth of our econ- 
omy. 

Madam President, the conference re- 
port takes into consideration the 
rights of the States with respect to 
interstate banking and branching. Sec- 
tion 101 of the legislation repeals a cur- 
rent provision, known as the Douglas 
amendment, that restricts the ability 
of a bank holding company to acquire a 
bank outside of its home State. In- 
stead, the conference report provides 
that the Federal Reserve Board may 
approve an application by an ade- 
quately capitalized and managed hold- 
ing company to acquire a bank outside 
of its home State. However, a State 
may insist that the out-of-State bank 
holding company only acquire an exist- 
ing bank in that State. Further, the 
State may, if it so chooses, limit the 
banks that may be acquired to those 
institutions that have been in exist- 
ence for a given period of time, up to 5 
years. A State may also limit the size 
of the institution, based on deposit 
share, that may be acquired, so long as 
this limitation does not have a dis- 
criminatory effect against out-of-State 
bank holding companies or banks. 

The bill also respects State's rights 
with respect to interstate branching. 
Under section 102 of the conference re- 
port, beginning on June 1, 1997, banks 
having different home States may 
merge into one bank with interstate 
branches. The resulting bank may es- 
tablish additional branches at any lo- 
cation where the former separate 
banks could have branched under appli- 
cable Federal or State law. However, a 
State may opt-out of this provision by 
passing a law prior to June 1, 1997, that 
specifically prohibits such interstate 
mergers. 

Madam President, the legislation 
also protects the authority of the 
States to tax interstate branches in 
the manner that they determine appro- 
priate, provided of course that the tax 
does not contravene other Federal stat- 
utes or the U.S. Constitution. Thus, 
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this bill in no way affects the taxation 
authority that a State otherwise pos- 
sesses. 

The authority of foreign banks to es- 
tablish interstate branches and agen- 
cies is dealt with in section 104. This 
section provides that, with appropriate 
regulatory approval, a foreign bank 
may establish and operate branches 
and agencies outside of its home State 
to the same extent that domestic 
banks may establish and operate inter- 
state branches. However, regulatory 
approval may not be granted if the for- 
eign bank’s financial resources are not 
equivalent to the financial require- 
ments imposed on domestic banks 
seeking to establish interstate 
branches. 

Under section 105, State bank super- 
visors are specifically authorized to ex- 
amine branches of out-of-State State 
banks, but not branches of national 
banks, for purposes of determining 
compliance with State laws and to en- 
sure that the activities of the branch 
are not conducted in an unsafe or un- 
sound manner. This section also au- 
thorizes State banking examiners to 
enter into cooperative agreements to 
facilitate regulatory supervision of 
State banks with interstate branches. 

Other provisions of the conference re- 
port provide additional protection for 
consumers. The bill mandates en- 
hanced disclosures when an interstate 
branch is to be closed, modifies the 
Communities Reinvestment Act to 
take into account the development of 
interstate branching, and prohibits de- 
posit production offices. The Federal 
Reserve Board is also required to con- 
duct a study of bank fees. 

In addition, title II of the conference 
report contains several provisions that 
are not related to interstate branching. 
Among these provisions is one that I 
authored expressing the sense of the 
Senate that the President should work 
to achieve a clearly defined and en- 
forceable agreement with our allies to 
establish a multilateral export control 
system to control the export of prod- 
ucts and technologies that could jeop- 
ardize the national security of the 
United States. 

Also incorporated into this con- 
ference report is an array of commemo- 
rative coin authorizations. Included in 
this package are coins to commemo- 
rate the 1995 Special Olympics, World 
Games, and the bicentennial of the 
U.S. Military Academy at West Point. 
I am pleased to have been an original 
cosponsor of the Special Olympic coin 
bill and to have introduced, along with 
my esteemed colleague from New York, 
Congressman HAMILTON FISH, the West 
Point Bicentennial coin. I appreciate 
my colleagues’ support for including 
these provisions in the conference re- 
port. 

Madam President, while I have some 
reservations about particular com- 
promises agreed to by the conference 
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committee, the conference committee 
overall took a balanced approach in re- 
solving the differences between the 
House- and Senate-passed bills. The 
conference report takes into consider- 
ation the historic role of the States in 
regulating financial institutions, and 
the concerns of the Federal Govern- 
ment to protect the safety and sound- 
ness of our banking system and to 
avoid losses to the deposit insurance 
funds and the taxpayer. This legisla- 
tion will increase the safety of our fi- 
nancial system, and improve the effi- 
ciency and delivery of financial prod- 
ucts. It will ultimately lead to a 
healthier and more competitive bank- 
ing system to efficiently and effec- 
tively serve the needs of our economy 
into the next century. 

We should act now to pass this legis- 
lation. I urge my colleagues to vote for 
this bill. 

Mr. FAIRCLOTH. Madam President, 
we live in a world economy. Capital is 
the lifeblood of the world economy, and 
market forces are its master. The time 
has come to lift the ban on interstate 
banking, and to recognize the reality of 
those market forces. 

Politicians sometimes try to artifi- 
cially control the flow of capital. They 
try to defeat the laws of supply and de- 
mand. They may even get away with it 
for a short while. But in the long run— 
or the not so long run—the tide of mar- 
ket forces will prevail. 

If politicians make our capital mar- 
kets more inefficient than our inter- 
national competitors, then that capital 
will just go somewhere else. Socially 
desirable goals won't be met. Our soci- 
ety will just be poorer. 

The ban on interstate banking makes 
our capital markets less efficient. Per- 
haps at one time it made sense to ban 
interstate banking. If it ever did, it 
does not make sense today. 

Today money can move across State 
lines or across international borders 
with a few strokes on a computer key- 
board. Banning interstate banking 
doesn’t stop the movement of that 
money. It just makes managing money 
more inefficient, which in turn makes 
it less likely that money will enter our 
banking system in the first place, 
which in turn makes our economy less 
competitive. 

Interstate banking will make our 
capital markets more efficient. By rec- 
ognizing the reality of interstate bank- 
ing that already exists, we will elimi- 
nate hundreds of millions of dollars in 
Government-created overhead that 
makes our banking system less effi- 
cient. 

Banks will no longer have to file 
mountains of duplicate paperwork for 
each of their subsidiaries. Customers 
will no longer have to put up with the 
Government-created barriers to bank- 
ing where they live and work. 

By reducing the overhead and ineffi- 
ciency in our banking system, we will 
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lower the cost of capital and make our 
economy more competitive. 

In North Carolina we have had a 
fiercely competitive banking industry 
for generations. Our small banks and 
community financial institutions have 
done will in that environment. 

Our small banks in North Carolina 
have found their place in the shadow of 
NationsBank, First Union, and 
Wachovia. They do not fear interstate 
banking. They fear Government regula- 
tion and overhead that makes it impos- 
sible to survive as small independent 
banks. 

We cannot fear the future. We cannot 
fear the markets. Fear of the future 
and of markets will not stop the tide of 
market forces. It will only make us 
weak, and poorer as a nation. 

I urge my colleagues to join me in 
supporting the interstate banking bill, 
so that we can make our country a 
stronger and more prosperous place. 

Mr. FEINGOLD. Madam President, I 
congratulate Senator RIEGLE, chair- 
man of the Senate Committee on Bank- 
ing, Housing, and Urban Affairs, for his 
work on this legislation. Though I op- 
pose its fundamental provisions, the 
chairman deserves credit for his hard 
work on this legislation. 

I thank him for his help in addressing 
a variety of concerns that I had relat- 
ing to the ability of States to prepare 
for the significant changes in the 
structure of our financial institutions. 

And I also thank him for his support 
for including language to ensure that 
the new banking system structure will 
not result in the loss of information 
that is vital to congressional and regu- 
latory oversight. 

But, Madam President, I do have sev- 
eral concerns with the interstate bank- 
ing and branching bill. First, I am not 
persuaded that consumers, businesses, 
and banks, in Wisconsin and elsewhere, 
will benefit from this legislation. 

As chair of the Wisconsin State Sen- 
ate Banking Committee for 10 years, I 
participated in a number of debates re- 
lated to structural and regulatory 
changes for financial institutions. Per- 
haps the most important of those bills 
was legislation to permit regional 
interstate banking. 

I opposed that legislation then, and I 
oppose this measure now in part be- 
cause of my concern that our well- 
managed, conservative, stable Wiscon- 
sin banks would be attractive prey for 
out-of-State financial institutions. 

In fact, Madam President, in a mat- 
ter of only a few weeks after passage of 
the regional interstate banking bill, 
Wisconsin lost one of its major bank 
holding companies to an out-of-State 
bank holding company. 

The ability of the mammoth out-of- 
State institutions to buy up locally 
owned banks only increases with na- 
tional interstate banking, and the loss 
of locally owned and controlled capital 
cannot be a benefit for either busi- 
nesses or consumers. 
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Second, Madam President, this legis- 
lation only accelerates the further con- 
centration of capital throughout the 
country. 

Wisconsin’s own former Senator Wil- 
liam Proxmire has noted that as bank- 
ing assets become more concentrated, 
the banking system itself becomes less 
stable as there is greater potential for 
system-wide failures. 

Beyond that, the trend toward fur- 
ther concentration of economic power 
and economic decisionmaking is not 
healthy for the Nation’s economy. 

Banks have a very special role in our 
free market system; they are the ra- 
tioners of capital. When fewer and 
fewer banks are making more and more 
of the critical decisions about where 
capital is allocated, there is an in- 
creased risk that many worthy enter- 
prises will not receive the capital need- 
ed to grow and flourish. 

A strength of the American banking 
system has been the strong community 
and local nature of that system. Lo- 
cally made decisions made by locally 
owned financial institutions—institu- 
tions whose economic prospects are 
tied to the financial health of the com- 
munity they serve—have played a criti- 
cal role in the economic development 
of our Nation, and especially for our 
smaller communities and rural areas. 

Madam President, I am concerned 
that this legislation is inconsistent 
with that tradition, and for that rea- 
son, I oppose the measure. 

Mr. DASCHLE. Madam President, 
today this body has an opportunity to 
take the final step in approving the 
Riegle-Neal Interstate Banking and 
Branching Efficiency Act. This fact is 
attributable in no small part to the un- 
paralleled dedication and hard work of 
Senator DON RIEGLE, the chairman of 
the Senate Banking Committee, and 
Representative STEVE NEAL, the chair- 
man of the House Financial Institu- 
tions Subcommittee. 

Both men have distinguished legisla- 
tive records, and their contributions as 
Members of Congress will be missed 
long after their retirements this year. 
Passage of this legislation bearing 
their names will serve as a small but 
meaningful tribute to the leadership 
roles they have played on the Senate 
and House Banking Committees for 
many years. 

As we enter the hectic final weeks of 
this Congress and struggle to sort outa 
crowded legislative agenda, we should 
not lose sight of the act that the Inter- 
state Banking and Branching Effi- 
ciency Act has negotiated the tortuous 
path through committee, the floor and 
conference, and that its enactment will 
benefit consumers and financial insti- 
tutions alike. Without this landmark 
legislation, our banking system will 
continue to suffer under a confusing 
jumble of State laws that govern bank 
expansion across State lines, a situa- 
tion that truly does not benefit any- 
one. 
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Most obviously, the restrictions on 
interstate banking hamper the ability 
of banks to make rational, economi- 
cally driven decisions about where and 
how to expand their operations. In ef- 
fect, the various State laws place arti- 
ficial limits on the ability of banks to 
respond to market realities, limiting 
both their efficiency and profitability. 

In a time when many of us are extol- 
ling the virtues of free and open trade 
for other sectors of our economy, we 
owe it to our financial institutions to 
break down some of the unnecessary 
trade barriers they face within the 
country. 

Less apparent but equally true is the 
fact that consumers also suffer from 
the restrictions States place on inter- 
state banking. Because the limits pre- 
vent banks from expanding in response 
to customer demand, customers are not 
able to choose from among the full 
array of banking services that other- 
wise would be available to them. 

Without the benefit of a truly com- 
petitive financial services market, con- 
sumers frequently suffer from unneces- 
sarily high prices and inconvenient 
service. The Riegle-Neal act would goa 
long way toward solving these prob- 
lems, while still offering depositors 
adequate and effective protection. 

Finally, there is some evidence that 
soundness of our Nation’s banking sys- 
tem is impaired by the inability of 
banks to expand their operations 
across State and regional lines. Banks 
that depend on the economic success of 
one State or region are particularly 
vulnerable to the regional recessions 
that we have experienced throughout 
the 1980’s and early 1990s. Not only do 
the banks occasionally have trouble 
staying afloat during regional reces- 
sions, but the regions that suffer from 
them have difficulty turning around 
their economies because of inadequate 
credit supplies and skittish lenders. 

By allowing freer bank expansion, 
the legislation we are considering 
today would reduce the system’s expo- 
sure to regional economic shocks. 

I would also like to note that this 
legislation contains a provision impor- 
tant to efforts to restore and preserve 
the Mount Rushmore National Monu- 
ment. The bill would correct a problem 
created by the 1990 Mount Rushmore 
Commemorative Coin Act, which au- 
thorized the Mint to sell coins com- 
memorating the 1991 golden anniver- 
sary of the Mount Rushmore National 
Memorial. 

The Mount Rushmore situation is un- 
usual. Congress attached a provision to 
the original Mount Rushmore Com- 
memorative Coin Act that required 
half of the coin surcharge proceeds to 
go to the Treasury. Almost no other 
commemorative coin bills have had 
this same stipulation. To make up for 
this requirement, the bill authorized 
twice the amount of coin sales nec- 
essary to fund the project so both the 
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Treasury and the Mount Rushmore 
Preservation Society could receive 
their expected proceeds. 

When sales fell far below what was 
expected and only generated $12 mil- 
lion, only $6 million was left for Mount 
Rushmore—less than a third of what 
was expected and not nearly enough to 
fund the planned budget of the Mount 
Rushmore Preservation Society. 

The interstate banking bill addresses 
this shortfall in proceeds, by dedicat- 
ing the first $18.75 million of them to 
the Mount Rushmore Preservation So- 
ciety and the remainder of them to the 
Treasury. In effect, this provision will 
result in the Government transferring 
to the preservation society the $6 mil- 
lion the Treasury has already col- 
lected. 

Without this additional revenue the 
preservation society’s efforts, which 
have been described by the Department 
of the Interior and National Park Serv- 
ice as “a model public/private partner- 
ship” for protecting and improving our 
national parks, would not be able to 
successfully complete its planned ren- 
ovations. 

With this money the preservation so- 
ciety will be able to construct a new 
interpretive center, which will serve as 
the centerpiece of the educational pro- 
gram at Mount Rushmore. Through 
this facility. nearly 3 million Ameri- 
cans and foreign visitors annually will 
learn how the colossal sculpture was 
carved and, more importantly, why. 
The story of America’s birth, growth, 
preservation and expansion will at last 
be fully told in the interpretive cen- 
ter's exhibit halls and theaters. 

Once again, I would like to commend 
Chairman REIGLE for his patience and 
skill in guiding interstate banking over 
the long road to passage. The legisla- 
tion before us has been thoroughly ex- 
amined and formulated through a 
broad and open hearing process. It has 
enjoyed overwhelming support in sub- 
committee votes, full committee votes, 
and on the floors of both Chambers. 
The conference committee was able to 
iron out major differences between the 
House and Senate versions, and the 
final product has garnered the support 
of the banking industry and consumer 
groups alike. 

Madam President, the Riegle-Neal 
Interstate Banking and Branching Effi- 
ciency Act is worthy of the distin- 
guished names it carries and worthy of 
our support. We should not delay any 
longer in taking this step towards a 
more efficient, stable, and consumer- 
oriented banking system. 


UNANIMOUS CONSENT REQUEST 


Mr. MITCHELL. Madam President, I 
ask unanimous consent that the Sen- 
ate resume consideration of the con- 
ference report accompanying S. 2182, 
the Department of Defense authoriza- 
tion bill, with the time until 5 p.m. 
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today equally divided and controlled 
between Senators NUNN and THURMOND, 
or their designees; that 10 minutes of 
that time be under the control of Sen- 
ator GRAMM of Texas; that at 5 p.m., 
without intervening action, the Senate 
vote on adoption of the conference re- 
port. I further ask unanimous consent 
that on Wednesday, September 14, 
there be 7 hours of morning business 
with the time equally divided and con- 
trolled between the majority leader 
and the minority leader or their des- 
ignees. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Madam Presi- 
dent, reserving the right to object 

Mr. THURMOND. Madam President, 
we have no objection. 

Mr. METZENBAUM. Reserving the 
right to object, and I do not intend to 
object, does the majority leader mean 
by that there could be no other busi- 
ness taken up tomorrow? 

Mr. MITCHELL. No, I do not mean 
that. 

Mr. METZENBAUM. Pardon? 

Mr. MITCHELL. No, I do not mean 
that. We have not set the time for the 
morning business as of yet. This pro- 
vides for 7 hours tomorrow, but it does 
not set the specific time for it. 

Mr. METZENBAUM. Other action 
could be taken if that was decided by 
the Senate? 

Mr. MITCHELL. It could, after the 
completion of the morning business. 

Mr. METZENBAUM. That would 
mean you could not do that until after 
7 hours had expired? 

Mr. MITCHELL. If the time is used 
or, of course, by consent the Senate 
can agree to interrupt that time and 
take some other action. The Senate 
could by consent vitiate this and have 
no other time. 

Mr. METZENBAUM. Madam Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

Mr. MITCHELL, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana is recog- 
nized. 
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OPPOSING MILITARY ACTION IN 
HAITI 


Mr. BAUCUS. Madam President, I 
rise to state my opposition to military 
action in Haiti. 

The Haitian military junta is illegal, 
it is brutal, and it is a gross abuser of 
human rights. Few people doubt that 
we do have a long-term interest in a 
Haiti which is politically stable, which 
is democratic, whose rulers are not in- 
volved in drug trafficking, and which 
does not send refugees across the Car- 
ibbean. 

The question, though, is whether an 
American military invasion can create 
such a Haiti. I believe it cannot. And 
that is why I oppose it. 

American service men and women are 
well-trained and brave. If they go to 
Haiti I am confident they will carry 
out their orders professionally, but 
they will run into difficulty. 

The invasion itself and the initial 
stages of the occupation will probably 
be relatively easy. General Cedras and 
other members of the junta will be re- 
moved from power and President 
Aristide returned. 

The problems, however, are likely to 
come later on. As in Somalia, small 
gangs of Tonton Macoutes, and other 
thugs will snipe at American soldiers. 
We will have to retaliate or simply sit 
there and take it. 

In the long term, the Haitian public, 
as well as the American public, will 
tire of the occupation, and we will have 
to bring the soldiers home. At that 
point, Haitians will have to solve the 
problems themselves in their own way. 
And we have no way to make sure tyr- 
anny will not return. 

So I think there will be serious prac- 
tical difficulties as time goes by. But 
most important is that I do not believe 
an American military occupation will 
solve Haiti’s deep-rooted problems. 

The only way to solve those problems 
is for Haitians to reach a political set- 
tlement among themselves that allows 
the country to develop a stable democ- 
racy. No American soldier or Senator 
or President can make that happen. We 
can best contribute to the process 
through patient diplomatic efforts. 

Therefore, I share and admire the ad- 
ministration's commitment to democ- 
racy in Haiti. But I believe we cannot 
restore democracy at the point of a 
gun. I do not think a military solution 
to this problem exists. Therefore I urge 
the administration not to introduce 
any American military personnel to 
Haiti, on our own or with the help of 
neighbors. 

If, however, the administration is de- 
termined to invade Haiti, I urge that 
the President seek authorization from 
Congress. 

My own judgment is that this mili- 
tary action would be a relatively 
small-scale event, similar to the inva- 
sions of Panama and Grenada, and that 
authorization is not absolutely manda- 
tory. 
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I believe the Constitution and the 
War Powers Act both indicate that this 
is the right course. Authorization 
would also provide—as it did in the gulf 
war—a degree of public unity, which is 
now clearly lacking. 

I, myself, would vote against author- 
izing the use of force in Haiti. I urge 
the administration to avoid it. But if 
the day comes when we must go down 
that road, I will do what I can to make 
the effort succeed and to bring the 
troops home quickly. 

Today, however, we still have time to 
choose another course. I hope the 
President will do so. 

Madam President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Madam President, I 
ask unanimous consent that the Sen- 
ate resume consideration of the con- 
ference report accompanying S. 2182, 
the Department of Defense authoriza- 
tion bill, with the time until 5 p.m. 
today equally divided and controlled 
between Senators NUNN and THURMOND, 
or their designees, with 10 minutes of 
that time under the control of Senator 
GRAMM of Texas; that at 5 p.m. without 
intervening action, the Senate vote on 
adoption of the conference report; and 
that on Wednesday, September 14, 
there be 7 hours of morning business, 
with the time equally divided and con- 
trolled between the majority and mi- 
nority leaders, or their designees. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 199 -- CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. MITCHELL. Madam President, I 
now ask for the yeas and nays on the 
adoption of the conference report. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER.*The Sen- 
ator from New York is recognized. 

Mr. D'AMATO. Madam President, I 
yield myself whatever time is nec- 
essary to complete my statement, and 
I ask that it appear as in morning busi- 
ness. 
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The PRESIDING OFFICER. The Sen- 
ator from New York is recognized to 
speak as in morning business. 


MILITARY ACTION AGAINST HAITI 


Mr. D'AMATO. Madam President, I 
must confess to you that many, many 
of my constituents have asked me how 
it is and why it is that the United 
States would seem to be prepared to 
undertake a military action against 
Haiti. 

I have to tell you that I find it dif- 
ficult myself to respond in a logical 
fashion as to why that should be. More 
troubling are the statements that come 
out of the administration, whether 
they be by Secretary Christopher or 
Madeleine Albright, our U.N. Ambas- 
sador, as it relates to the justification 
that is being put forth for such an act. 

I have to ask myself if the President 
of the United States can go to the U.N. 
for approval of such an act, then cer- 
tainly should not that same consider- 
ation be given to the Congress of the 
United States? Should that case not be 
made for why it is that an invasion and 
military action in Haiti is to be under- 
taken? Should there not be a debate 
here in the Congress of the United 
States before the American people? 

This is not a question of an invasion 
or an action being taken in a manner 
to rescue someone. We had the use of 
military force in Grenada. One of the 
reasons that we moved with the speed 
that we did was that there was the po- 
tential for loss of American lives, and 
Americans were being held hostage at a 
medical facility there. We quickly ex- 
tracted our American troops and the 
U.S. citizens who were endangered 
there, and this operation was never 
questioned. That is not the case here. 

We have been speaking about this, 
preparing for this, and now we have a 
situation where the Haitian junta has 
been clearly notified of an imminent 
military engagement. We are not going 
to be jeopardizing lives by speaking as 
to whether or not we should or should 
not invade Haiti. This is not a question 
where speed and a quick strike is going 
to make the difference. This really 
comes down to a question of the jus- 
tification for independent military ac- 
tion by the President. Haiti is not an 
unexpected threat to our national secu- 
rity. 

I have had people say, well, what 
about Panama? And I have raised the 
question that we had American lives at 
stake and we had vital American inter- 
ests at stake, the Panama Canal. 

In Haiti this is not the case. We have 
no U.S. lives and no immediate threat 
to American interests. We do not have 
the Communists building bases, as they 
were at that time in Grenada, with 
both the Soviets and the Cubans mak- 
ing overtures to expand their sphere of 
influence there. 

I would like to note that President 
Bush sought and received congressional 
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approval prior to the start of the gulf 
war. He went to the United Nations, 
but the drums were loud and clear, and 
he knew that that was not sufficient. If 
he was going to engage in a military 
action, he knew that the Congress of 
the United States should be consulted 
and there was vigorous debate both for 
and against. 

How is it now that the situation has 
turned so dramatically? I have heard 
people say that well, the President and 
his national security adviser, Mr. 
Lake, made these pronouncements, and 
now if he were not to go forward with 
this “it would jeopardize his standing.” 

That is not sufficient reason to put 
any of the lives of our young men and 
women in harm's way, because of con- 
cern over the President’s standing. 
And, by the way, if he has a good case 
and if there are those in the Congress 
who feel that he can and he should, 
well, then, fine; let us do it. But let us 
not do it in some manner which is not 
prescribed by law or the Constitution 
or by logic or emergency. If you have a 
dire emergency, if U.S. lives are in dan- 
ger, then we should move, and the 
President should move quickly, and I 
would support him in this action. 
There is no doubt, that is not the case 
with Haiti. 

Now, if this is an invasion and it is 
being undertaken for political reasons, 
then, Madam President, it is wrong. It 
is immoral, and it should not take 
place. Not one life should be lost or 
risked for the sake of political advan- 
tage. 

The people of the United States will 
rally behind our troops whether we be- 
lieve in a particular cause or not be- 
cause they are our young men and our 
young women. But should we put them 
into harm’s way, should we endanger 
their lives simply to pump up the polls, 
as has been suggested? I would say re- 
soundingly no. It does not matter 
whether one be a Democrat, Repub- 
lican, liberal, or conservative, they 
would come down and say, no, we 
should not be jeopardizing the lives of 
our young Americans simply for some- 
one or some side to look better in the 
polls. If that is the reason, then shame 
on those who would be going forth with 
an invasion any place at any time. 

That is what is taking place here. I 
would like to know why it is we in Con- 
gress should not be consulted. What is 
the imperative to prevent us from 
sanctioning such an action? 

We know there would be an over- 
whelming military victory within a 
relatively short period of time. But do 
we know what the cost will be in terms 
of lives as time goes by? How much is 
this operation costing us? And once we 
do achieve some military victory, as 
overwhelming as it might be, what 
then? What happens then? 

How many lives should be placed at 
risk? I do not think one. But once we 
have this overwhelming victory and 
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there are no lives lost—and I do not be- 
lieve that can be the case, I certainly 
do not think we could assume that— 
how long will our young men and 
women be obligated to defend whatever 
administration comes to power? What 
will be the role of our soldiers? How 
long will they have to stay there? Will 
they then become, in effect, the police- 
men for this island of 7 million people? 
How many of them will be required? 
What happens if there is an insurrec- 
tion? Whom do they defend? What acts 
do they take? 

Is this nation building? Do we under- 
take this action in similar cases as it 
relates to countries, whether they be 
island countries or others that are in 
our hemisphere? 

Is this the beginning of a new doc- 
trine, that we go to the United Nations 
and we get permission to use our 
troops for this kind of military or po- 
lice action in our own hemisphere? 

These are questions that need to be 
answered. I do not have all the an- 
swers. I think the American people, 
and I think that the young men and 
women whom we ask to defend this Na- 
tion, take an oath and pledge to do so, 
place themselves at great risk, and 
they have a right to know why it is and 
how it is that they will be expected to 
put their lives on the line in an inva- 
sion of Haiti. 

Are we going to be calling up re- 
serves? How many reservists? 

Again, what about the costs of this 
action? I have heard some estimates as 
high as $500 million. Is that $500 mil- 
lion for what period of time? To the 
end of this budget year, to when? Is it 
more if we stay there a longer period of 
time? 

I want to see democracy in Haiti. I 
recognize this is a very complex and 
difficult issue. I do not believe that we 
should tolerate the status quo. I think 
we should use all of our power and 
wherewithal in concert with our allies 
to seek a way to bring about freedom 
and eliminate those totalitarian forces 
that have taken charge, the colonels 
and their goons. 

We were able to do that without in- 
vasion as it related to Baby Doc 
Duvalier. We got Baby Doc out of 
there. He was certainly no paragon of 
virtue. He had the military under his 
command. We were able to eventually 
make him an offer he could not refuse 
and he left Haiti. 

I am not suggesting that the admin- 
istration has not tried, but I suggest 
that maybe they have not tried hard 
enough and thoughtfully enough, and 
have not brought more pressure to bear 
on the junta, short of invasion. 

Let me tell you, there are dictator- 
ships throughout this world. Do we 
send troops into each one? 

It seems to me that no one has justi- 
fied national interests and goals and 
what it will cost in terms of lives and 
the disruption and the damage to our 
troops and their families. 
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So I would hope that this action is 
not being contemplated to justify or to 
raise someone’s stature in the polls, to 
look politically better, then this is not 
the way a great democracy should be 
conducting itself. 

I am deeply saddened to think that 
we even have come to a point where 
probably more Americans think that 
this may be taking place for exactly 
that reason—political advantage. If we 
have really reached that point in time 
in the life of this country, it is a very 
sad commentary about what the great- 
est democracy on the face of this Earth 
has come to represent. If it means that 
we are so desperate for election and for 
power that we would place in harm's 
way our young men and women, then 
how far have we slipped? And what 
would our forefathers think about our 
Nation conducting its foreign policy 
and the use of the military for these 
purposes? 

I hope that is not the case. I hope 
that they are not attempting to gain 
political advantage by the use of the 
military. That would be a very sorry, 
sorry situation, a very sorry time in 
the history of this Nation, a nation 
that has stood up for democracy, yes, 
whose young men and women have 
given their lives, shed their blood for 
the safety of this country, for democ- 
racy to beat down the forces that 
would deprive us and others of freedom. 

I do not believe that we should en- 
gage in this kind of action until and 
unless these questions can be fully an- 
swered. 

I yield the floor. 
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The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. D’AMATO. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

Mr. GRAMM. Mr. President, I rise 
today to explain why I am going to 
vote against the Defense authorization 
conference report. 

I have served in Congress for 15 years 
and I have always considered myself a 
very strong supporter of national de- 
fense. My dad was a sergeant in the 
Army. I was born at Fort Benning, GA. 
I have always believed in a strong de- 
fense. 
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The world has changed dramatically 
over the last 15 years. We have won the 
cold war, the Berlin Wall has come 
down, Eastern Europe has been liber- 
ated, and the Soviet Union has been 
transformed. All of those things were 
done because America was strong. Even 
today, in a world where the lion and 
the lamb are about to lie down to- 
gether, it is very important that the 
United States of America be the lion. 

I have strongly supported national 
defense over the years, but this will be 
the second year in a row that I vote 
against the Defense Authorization Act. 
I have done this because I cannot re- 
main silent when we continue the proc- 
ess of tearing down the greatest de- 
fense that the world has ever known. 

I do not believe that you can justify 
what we are doing in the way of de- 
fense cuts, given the world that we live 
in. At the very moment when the 
President is talking about military 
intervention in Haiti, at a time when 
we are actually involved in military 
support activities in Bosnia, at a time 
when we still are facing a potential 
confrontation with North Korea over 
nuclear weapons development, I do not 
believe that you can justify the cuts in 
defense that we are making in this au- 
thorization bill. 

I think even more difficult to justify 
is the fact that we are spending every 
penny that we are saving by cutting 
defense. If we need this money in the 
future to rebuild defense, we will not 
be able to get it back because it has al- 
ready been spent on social programs. 

I have one chart here. I know my col- 
leagues want to go ahead and vote on 
this bill, so I will explain the problem 
very simply by asking people to look at 
this chart, which shows defense outlays 
in real inflation adjusted dollars since 
1986. What has happened to defense 
spending since 1986, with the exception 
of the gulf war, which is this little 
peak here, is that defense spending in 
real dollars has fallen like a rock. 

To give you an idea of the problem, 
this year we are building 4 Navy ships 
and we are building 28 new fixed-wing 
combat aircraft, and that is it. Mean- 
while, many of our most important 
modernization programs have been 
called into question as the Pentagon 
has finally admitted that the Bottom- 
Up Review is grossly underfunded. Ten 
modernization programs, from the new 
F-22 Air Force fighter plane, which is 
not scheduled to come into the force 
until the turn of the century, to the V- 
22, which will replace the aging CH-46 
troop-carrying helicopter, are in the 
process of being reviewed and are at se- 
rious risk of being dismantled. 

When America needs its military 
forces in the future, I want to be sure 
that I can say that I raised an alarm; 
that I said I thought we were making a 
mistake. I do not believe that you can 
justify this dramatic reduction in real 
defense spending based on what we see 
in the world in which we live. 
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But, Mr. President, the problem is 
greater than what the numbers show. 
These numbers give a false picture be- 
cause much of what we are spending 
defense money on is not for defense. We 
have in the bill before us $2.2 billion of 
expenditures for what is called defense 
technology conversion and reinvest- 
ment. But actually, this money is for 
an elaborate industrial policy where 
Defense Department money is used by 
the Clinton administration to try to 
dictate investment patterns in Amer- 
ican business. 

Who could possibly believe that the 
way to transform defense industry to 
civilian activity is to have the Federal 
Government tell them how to do it? 
Who could possibly believe that you 
help defense industry find the capacity 
to create jobs in the private sector of 
the economy by giving them Govern- 
ment subsidies? 

We have in this bill $5.5 billion of ex- 
penditures on environmental programs. 
We have in this bill numerous pro- 
grams that basically have nothing to 
do with national defense. 

I want to briefly alert my colleagues 
to several points. 

No. 1, we are not building defense 
down. This is not an orderly reduction 
justified by the end of the cold war. We 
have already undertaken and com- 
pleted that process. What we are doing 
now is tearing defense down to free up 
money, every penny of which is being 
spent on social programs. 

No. 2, we are pirating defense spend- 
ing by taking money that is allocated 
to the defense budget and spending 
that money on everything from the en- 
vironment to health care to industrial 
policy. 

Mr. President, I am concerned that 
unless this process is reversed, we are 
going to reach a point where our vital 
national interests are at stake and the 
Defense Department is going to be 
called on to do jobs that it will find dif- 
ficult to do. I am concerned that if we 
do not continue our modernization pro- 
gram, we are not going to keep the 
technological edge that was so impor- 
tant in saving American lives in the 
gulf war. And, finally, I am concerned 
that, if these kinds of cuts continue, 
we are going to destroy our capacity to 
keep the finest young men and women 
who have ever worn the uniform of this 
country in the service. 

I am very concerned about what we 
are doing to defense. It is because I 
support a strong defense that I am 
going to vote against this bill. 

Iam going to continue to speak out 
on this issue. We cannot justify the 
cuts that we are making in defense. We 
certainly cannot justify them when 
every penny we are saving is being 
spent on social programs. 


HAITI 


Mr. GRAMM. Finally, Mr. President, 
I want to talk about one additional 
issue. 
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I read in the polls that 78 percent of 
the American people oppose invading 
Haiti. 

During the recess, I was all over my 
State and I was all over the country. In 
that process, I listened to a lot of peo- 
ple tell me what they thought of our 
work in Washington, DC. 

It was not an A and B report card. A 
lot of people told me what they 
thought about Haiti, asked me what I 
thought was going to happen, asked me 
if I could give any justification for in- 
vading Haiti. I was able to give them a 
short answer: No. 

I did not run into a single person in 
the State of Texas or a single person in 
a half dozen other States that I was in 
during the recess that thought that we 
ought to invade Haiti. 

I remind my colleagues that we have 
invaded Haiti in the past, and we have 
never found it to be a fulfilling experi- 
ence. We have never had trouble get- 
ting into Haiti. We have always had 
trouble getting out of Haiti. The last 
time we invaded Haiti, we were there 
for 19 years. I do not understand why 
the President seems determined to in- 
vade Haiti. He does not have my sup- 
port in that decision. We have dem- 
onstrated numerous times that he does 
not have the support of the U.S. Senate 
but, more importantly, he does not 
have the support of the American peo- 
ple. 

It is always very serious when a 
President puts Americans in harm's 
way—but it is especially dangerous 
when he does it knowing that the 
American people do not share his will- 
ingness to undertake a mission with 
such high potential cost. 

I know the hour is late on this sub- 
ject. I know the President has made 
many statements concerning his posi- 
tion. I hope, Mr. President, that he will 
reconsider. Backing down on a possible 
invasion is a lot better than getting 
Americans killed when our vital na- 
tional interests are not at stake. 

I thank the Chair for his tolerance. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. How much time 
does the Senator want? I yield an addi- 
tional 5 minutes to the distinguished 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has yielded 5 
minutes to the Senator from Texas. 

Mr. GRAMM. Mr. President, I want 
to thank our dear colleague, the Sen- 
ator from South Carolina, for not just 
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his yielding but his leadership on this 
defense bill. I know it represents his 
best effort. I know there is nobody in 
Congress who is a stronger supporter of 
defense than the distinguished Senator 
from South Carolina. 

Mr. President, I was hurriedly trying 
to conclude my remarks because I saw 
your gavel about to come down. Let me 
go back and restate the point I want to 
make. 

For several months the President has 
been threatening to invade Haiti, and 
in the last few weeks, I think the saber 
rattling has become very loud. We have 
now gotten down to the moment of 
truth. I know the President has to be 
considering what he is going to do next 
since it seems clear at this point that 
what he has demanded the Haitians do, 
they are not going to do. 

I hope that the President, in making 
his final decision, will look not just at 
the political cost of making a lot of 
blustery statements and rattling the 
saber without using it. I hope he will 
weigh that cost against the potential 
loss of American life. 

One of the important things about 
the gulf war is that we had a President 
who told the American people what na- 
tional interests were at stake. He took 
the time to explain to the American 
people what we were going to do in the 
Persian Gulf and why we ought to do 
it. And then—ever though he did not 
have to do it—President Bush came to 
the Congress and had us vote on wheth- 
er we supported using American troops 
in the Persian Gulf. It was a historic 
debate, a historic moment, and the 
Congress endorsed the President’s pol- 
icy. We sent troops to the Persian Gulf 
and we liberated Kuwait, and I think 
all Americans were proud. 

My point is, Mr. President, that was 
the right way to do it. I think the way 
the President is proceeding on Haiti is 
the wrong way to do it. I hope the 
President will go on television and tell 
the American people what our policy is 
and what we are going to achieve by 
putting Americans at risk. 

I have to admit that having read ev- 
erything that I could on the subject, I 
do not know the answer to that ques- 
tion, and my guess is most Americans 
do not. 

I hope the President will come to 
Congress and ask for our support before 
he makes this decision. I am concerned 
that if the President acts unilaterally, 
not having the support of the Congress, 
not having the support of the American 
people, that if things go badly—and I 
hope they do not—that we are going to 
be right back in the kind of position 
that we have been in the past where 
the American people do not support 
what the President is undertaking. 

This is very serious business, and I 
am hopeful that there can yet be a so- 
lution. There is no doubt that if the 
President commits American troops, 
that I am going to support any action 
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in Congress to be supportive of those 
troops. But I do believe that this is a 
mistake. I think it is a mistake be- 
cause we do not have a vital national 
interest at stake in Haiti. I think it is 
a mistake because the American people 
do not support it. I think it is a mis- 
take because Members of Congress of 
both parties do not support it. 

One of the problems with going 
around threatening people that you are 
going to do things before you have pub- 
lic support to do them, is you end up in 
the kind of box the President is in 
today. I hope—I am prayerfully hope- 
ful—that Americans are not going to 
lose their lives as a result of the situa- 
tion that the President finds himself in 
and, therefore, the Congress finds itself 
in. 

I thank our distinguished ranking 
member of the Armed Services Com- 
mittee for yielding me time, and I 
yield the floor. 

The PRESIDING OFFICER. 
yields time? 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Who 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. PRYOR. I thank the Chair for 
recognizing me, and I thank the distin- 
guished manager for allowing me the 
opportunity to speak for just a few mo- 
ments this afternoon. 

Mr. President, I would like to address 
the attention of my colleagues to a 
particular amendment which has been 
accepted by the various managers of 
the defense authorization bill. 

I truly believe that this amendment 
is going to result in a much greater ef- 
ficiency and effectiveness in the way 
that the Department of Defense per- 
forms its work. This provision—it 
sounds pretty simple—is pretty far- 
reaching. It is an amendment that I 
had added to this bill. I am very in- 
debted to the various managers who 
have accepted this language. 

It has two parts which are designed 
to ensure that the taxpayers of this 
country are not paying excessive 
amounts of money to private contrac- 
tors. 

Mr. President, not long ago the Sen- 
ate passed the Acquisition Reform Act 
which was intended to make our Fed- 
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eral procurement system easier for the 
Government to operate and to make it 
easier for contractors to deal with the 
Government. While I did support this 
legislation, I also thought it was im- 
portant to recognize that in addition to 
making our system simpler, we should 
also strive to make it more efficient, 
and more accountable. 

As I have stated, the provision has 
two parts. The first section requires 
that the DOD Inspector General review 
a portion of the existing service con- 
tracts at DOD to determine if these 
contracts have experienced actual cost 
overruns. This requirement is nec- 
essary due to the simple fact that all 
too many GAO reports, IG reports, and 
hearings like the ones that I have held 
on Government contracts, have docu- 
mented that all too often these con- 
tracts awarded to save money actually 
end up costing more than the Federal 
employees who were replaced. 

This requirement does not prevent 
DOD from contracting out any serv- 
ices, but it does, for the first time, give 
us some independent oversight over 
those contracts once they are awarded. 
Perhaps if contractors and the DOD 
know that the Inspector General will 
be checking up on these particular con- 
tracts, then the taxpayers will not be 
forced to pay for excessive cost growth 
that occurs all too often when Govern- 
ment work has been farmed out to con- 
tractors. 

The second part of the amendment 
addresses those types of contracts that 
are not now subject to cost compari- 
son. I am speaking about the consult- 
ing services contracted out for by the 
Department of Defense or, as they are 
sometimes called, advisory and assist- 
ance services. If the Department of De- 
fense wants to contract for, let us say, 
lawn mowing services, they do it with 
a cost comparison between the contrac- 
tor and a Federal employee. However, 
if the Department of Defense wants to 
contract for planning, for managing, 
for analyzing, and other such services, 
then there is absolutely no require- 
ment that they first compare the cost 
of using Federal employees versus pri- 
vate contractors. This, Mr. President, I 
have said for a long period of time, ab- 
solutely makes no sense. 

Mr. President, again this require- 
ment to conduct a cost comparison 
does not prohibit the Department of 
Defense from awarding any contract. 
However, for the first time in our ac- 
quisition history, the Department of 
Defense and others will at least begin 
asking a very simple and basic ques- 
tion before awarding consulting con- 
tracts. That question is this: Is it going 
to cost more to use Federal workers or 
private contractors to perform this 
same work? This is the first time, as a 
result of the adoption of this amend- 
ment, when this particular question is 
going to be asked. This is the informa- 
tion that any manager, I think, would 
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like before making a decision that 
would cost the taxpayers large sums of 
money. 

This is a requirement that allows 
DOD to consider other factors not re- 
lated to cost when they are performing 
these comparisons. For example, these 
other issues could include the avail- 
ability of DOD personnel, or whether 
the work is a one-time requirement or 
a recurring need. 

Mr. President, this amendment sets 
also a dollar threshold for conducting a 
cost comparison of $100,000. I think this 
is a reasonable figure, and when the 
Senate was considering the acquisition 
streamlining bill there was much dis- 
cussion of the need to raise the small 
purchase threshold from $25,000 to 
$100,000 in order to reduce the paper- 
work burden on the various agencies 
involved. 

The Senate was informed that the 
vast majority of contract actions— 
close to 90 percent, I think—were under 
this threshold. This means that the 
agencies could now begin to focus on 
the larger contracts, those over 
$100,000. I think the same logic applies 
to cost comparison for consulting con- 
tracts. 

For many years, I have been advocat- 
ing this very simple reform, and I do 
appreciate the chairman and ranking 
member of the Armed Services Com- 
mittee bringing this cost comparison 
idea to fruition. In conclusion, these 
two requirements will provide DOD and 
the Congress with much needed infor- 
mation on the cost of using private 
contractors. This is a small but a very 
critical step to take toward a more ef- 
ficient and accountable Government. 

Mr. President, I urge the adoption of 
this amendment and once again thank 
the managers. 

Mr. President, finally, there are two 
other amendments which I am very 
proud to have had accepted as a part of 
the authorization bill for the Depart- 
ment of Defense. The first amendment, 
Mr. President, is the early notification 
of defense contract termination. 

This amendment is designed to pro- 
vide defense workers early notification 
of the termination of defense con- 
tracts. This early notification will 
make them eligible for JTPA reem- 
ployment and training services earlier 
and enable these workers to begin their 
job search much earlier, which will 
shorten the time that they will be 
without a job. 

This amendment will require the 
Secretary of Defense to notify a de- 
fense contractor of the likely termi- 
nation of a contract within 90 days of 
the submission of the President’s budg- 
et to Congress, or within 90 days of the 
enactment of an appropriations bill. 
Contractors are subsequently required 
to notify the subcontractors, who are 
required to notify the workers. 

This requirement currently in law 
gives the Secretary of Defense 10 days 
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to give notice, which does not provide 
enough time in many instances for 
these workers to begin the process of 
looking for a new job or taking advan- 
tage of training opportunities. 

Mr. President, I see my friend from 
Wyoming seeking the floor, but if I 
might have an additional 2 minutes, I 
will briefly describe the third amend- 
ment included in this authorization 
bill that I think our colleagues need to 
know about. 

This amendment will make JTPA re- 
employment and training services 
available to workers who lose their 
jobs as a result of reductions in defense 
exports caused by Government policy 
decisions. 

Workers who lose their jobs because 
of a base closure or cutbacks in Penta- 
gon procurement, currently qualify for 
JTPA services and I think, it is only 
fair that defense export workers who 
lose their jobs because the Government 
prohibits the export of their product, 
should be receiving these same services 
also. 

Mr. President, this is a summary of 
three constructive amendments, not 
only in the acquisition area, but also in 
the job training area, to those workers 
who are employed by defense establish- 
ments within our great country. 

Once again, Mr. President, I thank 
the ranking member of the committee, 
Senator THURMOND of South Carolina, 
and the distinguished chairman of the 
committee, Senator NUNN of Georgia, 
for their cooperation and their accept- 
ance of these amendments. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WALLOP. Mr. President, will the 
distinguished ranking member, Sen- 
ator THURMOND, yield time to me? 

Mr. THURMOND. Mr. President, I 
will be pleased to yield to the distin- 
guished Senator 15 minutes. 

Mr. WALLOP. I thank the Senator. 

The PRESIDING OFFICER. If the 
Senator will withhold, the Senator 
from South Carolina controls 9 min- 
utes, so the Chair understood the Sen- 
ator to mean he will yield the remain- 
der of his time to the Senator from Wy- 
oming. 

Mr. THURMOND. I believe I only 
have 9 minutes. I yield the Senator 
that. 

Mr. WALLOP. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has the floor. 

Mr. WALLOP. Mr. President, the De- 
fense authorization bill does not au- 
thorize enough defense to keep Amer- 
ica strong. It is really a very simple 
equation. We do not have enough 
money in here to close the bases au- 
thorized for closing by the Base Clo- 
sure Commission. So savings to be real- 
ized down the road are not going to 
take place. 

Mr. President, top gun is not going to 
fly for a month at a naval air station 
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because they do not have fuel for the 
aircraft. Iam told that three Air Force 
fighter wings are not able to fly for 
training. This, just a couple of short 
years, Mr. President, after the greatest 
military force the world had ever 
known was honed and ready. 

It would not have required a lot of 
extra money. It would not have re- 
quired the same sustained effort that 
we were in. But it would have required 
a little bit of common sense, and it has 
not been applied. 

Mr. President, this defense authoriza- 
tion sets the military of the United 
States to environmental exploration, it 
sets the military of the United States 
into job training, and it sets the United 
States into a lot of displaced worker 
programs when defense contractors are 
putting on hold every piece of new re- 
search that we have. 

Mr. President, this is a disaster. How 
big a disaster? The Defense Depart- 
ment said we have to call up the Re- 
serves to invade Haiti. To invade that 
little miserable island nation, we have 
to have Reserves. We have spent or will 
have spent two-thirds of $1 billion by 
the time the invasion of Haiti has been 
completed. And for that, Americans get 
not one piece of safety. They get a big 
piece of politics. They get a big risk to 
the reputation of the military. 

Let me just tell you what is going to 
happen when the U.S. troops go down 
there. All of a sudden, they are going 
to be confronted with somebody trying 
to take their lives. And in defense of 
their lives or their unit, they are going 
to shoot. And somewhere along the 
line, a child will be killed, a pregnant 
woman will be killed, or somebody that 
ought not to be killed will be maimed 
or shot or wounded by people who have 
been put into a position under which 
no rational human could react dif- 
ferently. But all of a sudden, the rep- 
utation of the men and women of the 
armed services of the United States 
will be sullied and damaged by a Presi- 
dent who put them in harm’s way, 
which does not make any sense in the 
national interest. 

Let me move from there to Cuba. 

I have had calls from constituents of 
mine stationed in Guantanamo that 
the military presence there is not suffi- 
ciently armed to defend itself against a 
growingly restive Cuban population 
held hostage, imprisoned, by the Unit- 
ed States for the crime of seeking free- 
dom. And when the President of the 
United States joins with that dictator, 
Castro, to keep these people in prison 
and to use his secret service to sup- 
press the desires of other people leav- 
ing, maybe we ought to rethink this. 

Just think about it for a moment. 
The Cubans held prisoner in Guanta- 
namo are now devoid of hope. There is 
nothing for them to look forward to— 
release from Guantanamo, back to Cas- 
tro’s prison; stay in Guantanamo in 
prison; go to Panama for 6 months and 
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return to prison. They are not going to 
be let go. There is no hope. No wonder 
they are getting restless. 

This is a policy that has nothing but 
failure attached to it. What kind of a 
role is it for the defense forces of the 
United States to start shooting people 
who are rioting because all they ever 
sought was freedom? Make no mistake 
about it. In controlling the prison pop- 
ulation at Guantanamo, sooner or later 
that restive population is going to 
force a person of the U.S. Armed 
Forces, in defending himself or a com- 
rade, to shoot somebody whose only 
crime is that they want to be free. 
What have we done? We have joined 
with Mr. Castro to use his secret police 
to suppress the rest of that population. 

Now, going back to Haiti, we have a 
government in exile with Mr. Aristide. 
The Clinton administration denies that 
anybody ought to be a government in 
exile for Cuba. They are going to in- 
vade Haiti. But they are going to im- 
prison those who seek freedom in Cuba. 

Mr. President, no wonder we are 
going broke in the defense business. We 
are spending money for things that are 
not the role of the military. We are 
spending money to invade a little is- 
land nation; $250 million now already 
spent, and $490 million yet to go if we 
invade. 

Mr. President, something is very, 
very wrong when Top Gun cannot fly, 
when Air Force training flights cannot 
fly, when the Navy is close quartered, 
when all of the training operations 
that we have are coming down, down, 
and down to the hollow Army that we 
had, only worse, in the Carter years. 

Yet, we have money enough to invade 
Haiti. We have money enough to assign 
our forces to the command of the Unit- 
ed Nations so that not even the Presi- 
dent of the United States nor the Sec- 
retary of Defense knew when American 
aircraft had engaged and shot down 
Serbian planes in Bosnia. We have time 
enough to assign them to Rwanda and 
money enough to do all of this, but not 
to train them for the roles and mis- 
sions which they have contemplated all 
these years. Mr. President, something 
is very, very wrong. 

This authorization bill spends money 
on civilian programs when the funds 
could better be spent by purchasing 
and acquiring the equipment, the fuel, 
and the research that is necessary to 
keep us alive. Now we are told that the 
President of the United States is going 
to cede to the Russians when Boris 
Yeltsin comes here all manner of con- 
trols on tactical ballistic missiles 
under new agreements on the anti- 
ballistic missiles program, and this 
without submitting those to the Sen- 
ate of the United States, in violation of 
the Nunn-Byrd interpretation of the 
obligations of the executive branch 
with regard to the treaty. 

We do not have money enough to buy 
our soldiers gas to train. We do have 
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money enough to invade a little island 
nation and put back in power a man 
who is every bit the infamous dictator 
as the one we wish to replace. We do 
have money enough to tell Mr. Aristide 
that we are going to have 20,000 troops 
down there, and 7,000 of them are going 
to be policemen in his nation. 

Mr. President, something is very, 
very wrong when we have money for 
these kinds of things but not to train 
America’s young men and women for 
the kinds of roles that will defend this 
country from harm should it ever arise 
again. And if the President of the Unit- 
ed States does not believe that the 
world is still dangerous and that we 
can fritter away the rest of what we 
have on this basis, then the President 
of the United States, Mr. President, is 
wrong. 

This Defense authorization bill is a 
catastrophe because it does not buy 
Americans the defense they need with 
the money we are spending, and yet we 
have money enough to assign the roles 
to the Armed Forces that are not their 
roles. They should not be peacekeepers. 
They are not social experimenters. 
They are not environmental folks. 
They are soldiers, sailors, and airmen, 
whose role is to defend this country. 
And we are letting them down. 

I thank the Chair. 

The PRESIDING OFFICER. The time 
allocated to the Senator from Wyo- 
ming has expired. 

There are 21 minutes and 26 seconds 
remaining. 

Who yields time? 

Mr. WARNER. Mr. President, I wish 
to speak on behalf of the bill. Is it pos- 
sible to inquire—— 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, on behalf 
of the managers of the bill on this side, 
how much time does the Senator need? 

Mr. WARNER. Six or seven minutes. 

Mr. FORD. Mr. President, I yield the 
distinguished Senator from Virginia 7 
minutes. 

Mr. THURMOND. Mr. President, I 
wish to thank the Senator from Ken- 
tucky for his kindness. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has the floor. 

Mr. WARNER. Mr. President, I wish 
to thank the distinguished Senator 
from Kentucky and also my good friend 
and colleague, the ranking member on 
the Senate Armed Services Committee, 
Senator THURMOND of South Carolina. 

Mr. President, I wish to say that I 
thought the statement of the Senator 
from Wyoming was a very interesting 
one. I associate myself with several of 
his points. I will address one of those 
points in the course of my remarks. I 
first want to again compliment the dis- 
tinguished Senator from Georgia and 
the Senator from South Carolina and 
the membership of our committee for 
again this year compiling what I be- 
lieve is a very credible piece of work, 
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strengthened as best we can given the 
restricted resources for our Nation’s 
defense. 

We endeavor to take care of those 
who serve in our military services. We 
provided a 2.6-percent pay raise—mod- 
est, nevertheless a raise—for military 
personnel, and we enacted other meas- 
ures to improve their standard of living 
and quality of life. We also authorized 
funding to ensure cost-of-living allow- 
ances for military retirees, known as 
COLA’s, which were equal to their Fed- 
eral employee counterparts. This was a 
matter in which there was a strong 
contest here in the U.S. Senate, and I 
was able to lead the effort, along with 
several others, to have an overwhelm- 
ing vote. And I hope the men and 
women in the Armed Forces found it 
reassuring that the Senate of the Unit- 
ed States wants in every way possible 
to assure them a good quality of life in 
return for their heroic work on behalf 
of our national defense and, more im- 
portant, to ensure freedom for our- 
selves and that of our allies. 

It was essential that Congress pro- 
vide the final chapter of funding for the 
next phase of nuclear power, the CVN- 
76. Incremental funding was provided 
over the years, but this was the last 
chapter. I always view our great coun- 
try in some respects as an island na- 
tion, surrounded by the Atlantic and 
Pacific Oceans. The sea lanes of the 
world are literally our lifelines of sur- 
vival in terms of our strategic defense 
and in terms of our ability to come to 
the assistance of our allies and, of 
course, what is quite obvious, our abil- 
ity to maintain trade and commerce 
with the other nations of the world in 
this one-world market that we have 
today. 

Along with other members of the 
Armed Services Committee, I am con- 
cerned that the future years defense 
plan [FYDP] is seriously underfunded. 
This has been commented on by almost 
all of my colleagues in one way or an- 
other. We draw the attention of others 
not on our committee to the comments 
of the Secretary of Defense and Deputy 
Secretary of Defense, who have indi- 
cated that the FYDP is underfunded by 
about $40 billion, while the General Ac- 
counting Office reports that the under- 
funding in the outyears is close to $250 
billion. This will be a major challenge 
for the Armed Services Committee 
next year to try to analyze that dispar- 
ity and come to some conclusion and a 
sense of direction. 

The Deputy Secretary of Defense ina 
recent memo asked the military serv- 
ices to consider the cancellation of 22 
of the top modernization programs. Re- 
cent reports of canceled training, dete- 
riorating maintenance, and other indi- 
cators of declining readiness are also of 
major concern to the committee and 
reflect serious underfunding to the fu- 
ture years defense budget. 

As I look back on the many years I 
have been privileged to be associated 
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with defense, America has always been 
on the cutting edge of technology. We 
have been able to use our vast re- 
sources, research and development, and 
our magnificent industrial base to buy 
the very best equipment for those who 
step forward and proudly volunteer to 
wear the uniform of our military serv- 
ices. I am concerned that we may fall 
back in our ability to provide the best 
airplane, the best ship, the best gun— 
not gold plated, just the best. When we 
ask the American families and the 
young people of this Nation to step for- 
ward and volunteer, they are entitled 
to nothing less than the best equip- 
ment to provide not only for their own 
security in the furtherance of their 
missions, but the ability to protect our 
Nation. 

Mr. President, I heard the Senator 
from Wyoming touch on this subject. I 
want to express concern about the way 
our military forces are being used more 
and more for missions with less and 
less military justification. What effect 
is this having on our services and on 
the DOD budget? The continuing use of 
our military forces for humanitarian 
purposes is having three distinct im- 
pacts, in my judgment. I am not op- 
posed to—and, indeed, I have joined 
with many here to do so—authorizing 
the appropriations and expressing the 
desire for our Presidents to employ our 
Armed Forces in the cause of helping 
others in their fight for freedom and in 
the fight to simply survive. But we 
should stop and think. 

I will be recommending to the chair- 
man and ranking member of our com- 
mittee that our committee in the com- 
ing year make an in-depth study with 
respect to the use of our Armed Forces 
for missions which do not have a clear 
military objective. We spend enormous 
sums of taxpayer dollars to train the 
men and women in the Armed Forces 
to perform those military missions 
which are central to our national de- 
fense. But these are borderline situa- 
tions in many instances, equally put- 
ting in jeopardy the safety of those 
performing the missions, and is very 
costly in terms of the American tax- 
payer. But does that erode from their 
ability to be trained to perform their 
specific missions? Does it take the dol- 
lars that we need to provide a reason- 
able lifestyle for these individuals? 

In that vein, Mr. President, I com- 
mend to my colleagues a recent article 
by Caren Elliott House in the Wall 
Street Journal. I know this author and 
have participated with her in several 
conferences on defense, and she has 
written a very provocative piece on 
this. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Sept. 8, 1994] 
THE WRONG MISSION 
(By Karen Elliott House) 

ASPEN, CO.—The U.S. military: Are its 

troops warriors or welfare workers? 
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As American society wallows in domestic 
debates over whether bureaucrats should ad- 
minister health care and crime bills should 
finance midnight basketball, the same sort 
of debate is now engulfing the institution 
whose mission has always been the clearest. 

Since the end of the Cold War—and espe- 
cially under the Clinton administration— 
U.S. armed forces are being turned away 
from their historic role of defending the na- 
tion's security interests and toward a new, 
thankless and open-ended task of admin- 
istering global social welfare. 

An institution that is trained and equipped 
to protect this nation and, when necessary, 
to wage its wars is now being deployed in the 
world’s Somalias and Rwandas to deal with 
the shambles of failed political and economic 
systems by dispensing welfare to hapless vic- 
tims. 

There are several reasons for this. 

First, armies follow orders and get things 
done. Thus, whatever the task at hand, 
whether building tent cities for refugees or 
dispensing food to starving children, the 
military has the men, material, discipline 
and efficiency to do what failed governments 
or well-meaning international] relief agencies 
clearly are less capable of doing. 

FASHIONABLE PHILOSOPHY 

Second, these days the American military 
is led by a commander in chief who never 
served in uniform and who largely buys into 
the fashionable philosophy that the post- 
Cold War world poses few, if any, threats 
that require military preparedness or re- 
sponse. For those who hold this optimistic 
world view, the logical extension is to shrink 
the U.S. military and to find peaceful“ uses 
for what remains. 

Third, using the military for humanitarian 
purposes not only feels“ good to well-mean- 
ing politicians but, by their Alice-in-Wonder- 
land accounting, has the additional virtue of 
being free.“ Since the military must absorb 
the costs of these “humanitarian” missions 
from its own maintenance and operations 
budget, Congress can duck decisions to set 
up large international relief brigades or oth- 
erwise appropriate new funds for relief work. 

Fourth, this “freebie” plays into the hands 
of political cynics whose interests have less 
to do with helping starving peoples than 
with starving the U.S. military. Every $100 
million of defense spending for humanitarian 
relief is that much less spent on the true 
purposes for which the U.S. armed forces 
exist. By the same token, sending troops to 
dispense aid in Somalia or Rwanda preserves 
the fiction of an activist foreign policy while 
relieving pressure on the administration to 
act in places like North Korea, where real 
national security interests are at stake. 

None of this is to argue that the U.S. 
should not help alleviate human suffering in 
distant places or foster political stability 
and economic development in the Third 
World. The point simply is that the U.S. 
military is the wrong instrument to advance 
these purposes. 

That the post-Cold War world no longer 
has Soviet nuclear weapons targeted on U.S. 
cities doesn't make it a kinder, gentler world 
devoid of threats to American national inter- 
ests. The collapse of one enemy—the Soviet 
Union—doesn’t mean the end of history. 

What is more, the “freebie” argument is a 
fallacy. Taxpayers foot the bill whoever dis- 
penses humanitarian aid, and armies do it 
most expensively of all. More important, dip- 
ping into military budgets for humanitarian 
missions saps the readiness of the armed 
forces to deter real threats to the U.S., 
whether those be an Iran or Iraq intent on 
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controlling Mideast oil reserves or a North 
Korea intent on developing and spreading 
nuclear bombs. 

Using the military as a social welfare 
agency is ultimately self-defeating. It places 
U.S. troops in a succession of situations 
where no U.S. national security interest is 
demonstrable. As a result, the U.S. public 
rebels at the first casualties. Somalia, a hu- 
manitarian mission launched by George 
Bush and inherited by Bill Clinton, was a 
textbook case. So long as Americans could 
watch their troops dispensing food, they 
went along; as soon as the public saw pic- 
tures of a U.S. serviceman's body being 
dragged through the streets of Mogadishu, 
they wanted their troops home. 

Such murky missions will eventually un- 
dermine public support for engaging the 
military even in those situations where na- 
tional interests are at stake. Worse yet, to 
cut and run at the first deaths undermines 
American credibility abroad and encourages 
the world’s aggressors. In the end, the more 
the U.S. military must dabble in nonmilitary 
missions around the world, the less likely 
the public will support its use in another 
genuine crisis like the Persian Gulf War. 

Worst of all, nonmilitary missions eventu- 
ally destroy the fighting capability of a mili- 
tary force. Armies, in the end, are largely 
composed of young men and women in uni- 
form, not diplomats and philosophers. Such 
young men and women can be trained as sol- 
diers or as policemen or as aid workers, but 
not as all three. As former Defense Secretary 
Les Aspin says in an interview, If a soldier 
reacts like a policeman in a military situa- 
tion, he’s dead; if he reacts like a soldier in 
a police situation, he creates an inter- 
national incident.“ The world offers all too 
many examples of armies like Canada’s that 
have been reduced to relief agencies and 
those like Israel’s that have been under- 
mined by too much policing. 

The broader irony, visible at an Aspen In- 
stitute gathering of national security ex- 
perts here, is that political liberals now want 
to make increasingly liberal use of a weak- 
ened U.S. military, while political conserv- 
atives want to conserve a stronger U.S. mili- 
tary for fewer but clearer traditional mili- 
tary missions. Not surprisingly, it is the lib- 
eral view that dominates the Clinton admin- 
istration and Congress. 

The conservative position, however tradi- 
tional and consistent, fails to deal with the 
initial public demand to “do something” 
when faced with network footage of starving 
children. For the liberals, there is a larger 
burden of needing to sort out the many and 
ambiguous challenges for which they sud- 
denly are all too willing to commit U.S. 
forces. Do they really want U.S. foreign pol- 
icy, including military deployments, set by 
CNN’s Christiane Amanpour rather than by a 
president who defines America’s global prior- 
ities? 

In sifting these dilemmas one need not be 
heartless to be hardheaded. There's little de- 
bate that the U.S., by virtue of its material 
wealth and moral standing, has a respon- 
sibility to help alleviate massive human suf- 
fering when and where it occurs. This, how- 
ever, requires U.S. political leaders to ex- 
plain forthrightly to Americans that there is 
likely to be an “emergency” like Rwanda al- 
most every year ad infinitum; that taxpayers 
must pay serious new money for an adequate 
humanitarian response; and that large and 
effective new civilian institutions will be 
needed to dispense relief. 

A sensible policy also should involve, be- 
sides political honesty, a realistic reevalua- 
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tion of the rule of the United Nations. Both 
liberals and conservatives sought to find 
common ground in using the U.N. primarily 
as an international relief agency. As a cor- 
ollary, liberals should drop the pretense that 
the U.N. can be an effective agency for the 
resolution of international disputes. Con- 
servatives, for their part, should recognize 
that it is better to fund the U.N. than to 
watch the U.S. military evolve into the 
Dutch army. 

The prerequisite for all of the above is a 
U.S. administration with a far clearer sense 
of America’s national interests. What, in 
fact, distinguishes Kuwait, Rwanda, Haiti 
and Cuba? All entail some element of human 
suffering, but not all are humanitarian. Ku- 
wait clearly involved U.S. national security 
and thus merited a U.S. military response. 
That's because there was an external aggres- 
sor, Iraq, and a threat to U.S. oil supplies. 
By contrast, Rwanda, like Somalia before it 
and Burundi and others to follow, amounts 
to a civil war and involves no U.S. interest 
beyond the humanitarian. 

HAITI AND CUBA 

Somewhere in between are Haiti and Cuba. 
Haiti is not a vital security interest for the 
U.S., but it does involve a flood of refugees 
to America and a coup against an elected re- 
gime in our hemisphere, where the U.S. 
seeks to promote democracy. Thus, argu- 
ably, there is some national interest and 
some logic to using military force to dis- 
lodge the dictators. But if one buys that 
logic, how much more compelling the argu- 
ment for using military force against Cuba's 
dictator, who is actively exporting an inva- 
sion of refugees as a weapon against the 
U. S.? Regrettably we have a U.S. administra- 
tion that seems incapable of seeing, much 
less defining, such distinctions. 

There is, of course, a third and more likely 
alternative to either military or civilian re- 
sponse. And that is apathy. It is all too like- 
ly that an American public bombarded with 
flickering images of starving peoples soon 
will react to them much as we do to nightly 
local news reports of murders and assorted 
mayhem on the streets of our own cities. The 
eyes glaze over, the heart hardens and the 
faceless victims are ignored. We should wish 
for better both at home and abroad. 

Mr. GRAHAM. Mr. President, I yield 
6 minutes to myself to speak on a sub- 
ject other than that which is currently 
before the Senate. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 


INTERSTATE BANKING 


Mr. GRAHAM. Mr. President, it is 
my understanding that shortly after 
the vote on the Defense authorization 
bill, we may be taking a vote on the 
final passage of the conference report 
on interstate banking, and it is to that 
issue that I wish to make a few re- 
marks. 

Mr. President, I am a strong sup- 
porter of the basic thrust of the inter- 
state banking conference report, which 
is to facilitate the interstate branching 
activities of domestic U.S. banks. In 
fact, while I was Governor of Florida 
and chairman of the Southern Growth 
Policies Board, the Southern States 
adopted a plan of regional interstate 
banking which encouraged banks with- 
in the Southeast to branch across 
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State lines. This was a very similar 
pattern to that which was being adopt- 
ed at approximately the same time pe- 
riod in the 1980’s by the New England 
States. So we now have a pattern of ex- 
perience among States in major re- 
gions of the country which has given us 
confidence that we are now ready to 
move on a nationwide basis to inter- 
state banking. 

I am pleased that we have reached 
this stage. I am pleased that we have 
done so in a methodical, thoughtful 
manner, which gives us confidence that 
the results of nationwide interstate 
banking will be positive, positive not 
only to the institutions but positive to 
the customers of the institutions and 
to the components of our economy 
which they support. 

However, Mr. President, while I in- 
tend to vote for this bill, I wish to 
make a few comments about a section 
of the bill which I think moves in a 
misguided direction and which I hope 
we will be able to correct over time. 
That relates to the branching of for- 
eign banks within the United States. 

Mr. President, I am talking about 
banks which are chartered outside the 
United States and which have been 
sanctioned to do business within the 
United States and are now desirous of 
doing business at multiple locations 
through branching. 

The basic philosophy of this bill is 
that foreign banks should be treated 
the same as domestic banks as it re- 
lates to their branching across State 
lines. 

That concept—equality, parity of 
treatment—has a superficial appeal. 
However, I suggest that we are trying 
to treat two quite different sets of in- 
stitutions by the same rules and, there- 
fore, are resulting in, in fact, a dif- 
ferent, disparate, and I believe nega- 
tive consequence. 

Foreign banks are different than do- 
mestic banks. One, they deal only in 
wholesale activities. The typical for- 
eign bank does not accept a deposit of 
less than $100,000. They do not engage 
in the kind of retail branching that is 
the bread and butter of domestic 
banks. 

They also are institutions which do 
not utilize the various Federal deposit 
insurance programs which are typical 
of domestic banks. 

They also are institutions which 
have as their primary customer indus- 
tries involved in the provision of ex- 
port financing. I will discuss that in 
somewhat greater detail momentarily. 

Under this legislation, however, 
these specialty foreign banks and their 
branches are treated in the same man- 
ner as a domestic bank which wishes to 
branch; that is, they can only purchase 
an ongoing bank; they cannot establish 
a de novo or new institution. If they 
acquire an ongoing bank, they must 
strip it of its retail activities so that it 
is left as just a wholesale bank, but 
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they are still required to follow regula- 
tions which are designed to relate to 
retail banks such as the Community 
Reinvestment Act. 

I believe, Mr. President, that the 
practical effect of those similar treat- 
ments of dissimilar institutions will be 
to make it more difficult and less like- 
ly that we will have a flourishing set of 
international bank branches rep- 
resented across the country, and one of 
the documents which I will submit for 
the RECORD is the statement of the 
Florida comptroller, who is our State 
banking commissioner, who states that 
the consequence of this will be to dis- 
courage the expansion through branch- 
ing of foreign banks. 

Why is this important other than to 
a few foreign banks that want to do 
business in the United States? It is im- 
portant because these foreign banks 
and their branches serve a critical role 
in expanding the export of American 
businesses. 

I was recently in a conversation with 
an American business person who is in- 
volved in the sale of United States ag- 
ricultural products, primarily in the 
Caribbean and Latin America, and that 
individual told me that the typical 
transaction, let us say, for the sale of 
an American agricultural product to 
Argentina is to have an Argentine 
bank in the United States provide the 
letters of credit and other export fi- 
nancing which are the essential ingre- 
dients to making the transaction via- 
ble. Without ready access to these for- 
eign banks and their branches, it 
makes that transaction a more dif- 
ficult one. 

In my State, we have had an expan- 
sion of representatives of foreign 
banks. In the Miami area alone, there 
are some 70 foreign banks represented. 
Those 70 banks have been a very impor- 
tant component of our State's ability 
to increase its export activities. 

This legislation is going to make it 
more difficult for that type of rep- 
resentation to be available to other 
communities within our State, and for 
our State’s export community to con- 
tinue to be able to expand and provide 
jobs for Americans while we export 
American agricultural and industrial 
products. 

Mr. President, I make these com- 
ments as a means of noting what I con- 
sider to be a deficiency in this legisla- 
tion and in hopes that we will take an 
early opportunity for a relook at this 
issue from the perspective of the users 
of the system as opposed to the provid- 
ers of the system, and the result of 
that early relook will be to make the 
specialized financial capabilities of for- 
eign banks and their branches avail- 
able to more communities, not less 
communities, in the United States and, 
therefore, greater opportunities for 
jobs for Americans as we contribute to 
an expanding international export 
economy. 
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Mr. President, many countries 
around the world are currently restruc- 
turing their economic and political 
systems, creating new trade and in- 
vestment opportunities. No region is 
more significantly affected by these 
changes than Latin and South Amer- 
ica. The countries in this region are 
moving toward economic reform, 
privatizing former government-run in- 
dustries and liberalizing rules govern- 
ing foreign trade and investment. Ac- 
cording to the Federal Reserve, the re- 
sulting inflows of portfolio capital into 
the region has tripled in the last 3 
years. 

Implementation of H.R. 3841, the 
Interstate Banking bill, will negatively 
impact cities that want to become 
international trade financing centers 
and participate in the regional growth 
by limiting the ability of foreign banks 
to branch into new States. The devel- 
opment of American financial centers 
outside New York into international fi- 
nancial centers will not be successful 
without the direct participation of for- 
eign banks. 

Mr. President, I am specifically con- 
cerned that the interstate banking bill 
will make it harder for international 
banks in the United States to enter ad- 
ditional States including my State of 
Florida. International banks have 
played an important role in Florida’s 
economy by providing jobs and trade fi- 
nancing, and increasing trade with our 
Latin, South American, and Caribbean 
neighbors. More than 70 foreign banks 
have offices in Miami. 

The Greater Miami Chamber of Com- 
merce International Banking Commit- 
tee, in conjunction with the Florida 
Comptroller’s Office of International 
Banking Bureau, has looked at the im- 
pact of the interstate bill and the For- 
eign Bank Supervision Act of 1991 on 
Florida. I quote from their report 
which I will submit at the end of this 
statement: 

TRADE FINANCING AND OTHER BENEFITS 

Florida will lose the opportunity to take 
advantage of the recent trade agreements 
(NAFTA, Mercousur) and the expected over- 
all growth in world trade if limitations are 
placed on branching by foreign banks in 
Florida. It is estimated that within three 
years of full interstate branching Florida 
could experience the following benefits: 

Trade financing, $2.0 billion. 

Salaries and benefits, $22.5 million. 
mot (lease and rentals), $3.66 mil- 

on. 

Direct and indirect employment, 860 peo- 

le. 

Patin foreign bank branching could 
have a negative impact on Florida's ability 
to achieve these benefits. Limiting entry of 
foreign bank branches would in turn place 
limits on export and wholesale banking ac- 
tivities (pre- and post-export financing, loan 
participation, and credit enhancement). 

Additionally under the Export-Im- 
port Bank’s foreign guaranteed lender 
program, the top 10 foreign banks guar- 
anteed $47.4 million in 1988 and have 
steadily increased their guarantees to 
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$2,186.5 million in 1993. The top 10 for- 
eign banks have provided $625.1 million 
through July 31, 1994. Foreign banks in 
Florida provided no guaranteed loan 
activity in 1988 but were providing $12.1 
million by 1993 and have provided $1.4 
million through July 31, 1994. 

Finally, a rough estimate by the Ca- 
nadian Bankers Association indicate 
the big six Canadian banks have pro- 
vided approximately $500 million in let- 
ters of credit and acceptances for trade 
financing activity during last year. 

Florida has aspired to develop into 
an even more significant international 
financial center, particularly for Latin 
and South America. Yet our ability to 
reach toward this goal has been se- 
verely encumbered. This difficulty oc- 
curs first due to the International 
Banking Act’s limitation on foreign 
banks’ interstate activities outside 
New York. Second the difficulty occurs 
by the extended delays and procedural 
redtape that have accompanied their 
applications to establish offices in the 
United States in the wake of the For- 
eign Bank Supervision Enhancement 
Act of 1991, and now by the proce- 
durally burdensome requirements that 
will be put into effect by this legisla- 
tion. 

I am separately concerned that for- 
eign banks’ direct interstate branching 
privileges under this legislation, al- 
though viewed as equal to those of 
U.S.-incorporated, FDIC-insured com- 
mercial banks, will be seen by our trad- 
ing partners as de facto unequal. I am 
concerned that this legislation will 
only operate in practice to deny for- 
eign banks the equal competitive op- 
portunity to expand geographically in 
the United States, because of the in- 
herent legal, operational, and market- 
place differences between insured U.S. 
banks and the U.S. wholesale branches 
of foreign banks. The 1984 U.S. Report 
to the GATT on Trade in Services ob- 
served that equal treatment between 
inherently unequal domestic and for- 
eign service providers frequently de- 
nies national treatment in practice. 
The superficially equal treatment ac- 
corded foreign banks under this legisla- 
tion is an illustrative case directly on 
point. 

PROVISIONS OF THE BILL 

The interstate bill allows inter- 
national banks to branch to the same 
extent as domestic banks on a de novo 
basis. The bill limits the current for- 
eign bank branching system. 

The bill would limit this branching 
ability to one of two ways: 

The State legislature must vote to 
allow interstate branching by domestic 
and foreign banks on a de novo basis. 

It is highly unlikely States will vote 
to do this any time soon since they 
would prefer branching to occur by ac- 
quisition first. 

Second, foreign banks could branch 
into a new State by acquiring an al- 
ready established FDIC-insured domes- 
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tic bank. The foreign bank could buy 
the retail bank, strip the retail depos- 
its, convert it to a wholesale uninsured 
bank and fall under the Community 
Reinvestment Act [CRA]. Foreign 
banks will find this to be expensive due 
to the new restrictions now being ap- 
plicable to foreign banks’ U.S. offices. 
Additionally it is a convoluted way to 
branch in terms of relatively limited 
practical value to foreign banks. 

Additionally, for the first time the 
CRA would apply to a financial institu- 
tion that does not engage in retail 
banking activities and does not have 
Federal bank insurance, and in fact is 
precluded by law from carrying Federal 
deposit insurance under the Foreign 
Bank Supervision Enhancement Act of 
1991. 

Mr. President, let me include for the 
RECORD a memo from the Florida 
Comptroller’s Office, and I will high- 
light a letter from the Florida Inter- 
national Bankers Association to my 
staff, which discuss the impact of this 
bill on my State. To quote from the 
Florida International Bankers letter, 

We believe that the disparate treatment of 
foreign banks will substantially impede 
trade and international financing activities. 
Moreover, the de novo branching provisions 
are contrary to the principle of national 
treatment of foreign banks. 

The Florida Comptroller says, 

The foreign bank branching provisions in 
the bill make the foreign branch signifi- 
cantly less attractive as an expansion option 
for those foreign banks wishing to serve 
Florida. The lack of a viable foreign branch 
option in Florida limits the ability of United 
States citizens dealing in trade finance to do 
business with or take advantage of the trade 
financing expertise that would be available 
to them. 

I therefore recommend legislation 
amending this bill to allow States such 
as Florida to attract foreign banks to 
establish uninsured wholesale branches 
outside the State of New York. The 
amendment would clarify that the 
States have the ability to expressly 
permit de novo entry by foreign banks. 
This would alleviate domestic banking 
concerns about retail competition from 
foreign branches and it would allow 
foreign banks to branch, on a wholesale 
basis, into the limited States that de- 
termine on their own that such 
branches are in the best interests of 
their States. 

Foreign banks should be given simi- 
lar flexibility that domestic banks 
were provided in the Community De- 
velopment Financial Institutions bill. 
This flexibility would particularly be 
helpful in connection with certain pro- 
visions of the Foreign Bank Super- 
vision Enhancement Act of 1991 that 
have resulted in unreasonable delays in 
approvals by U.S. regulatory authori- 
ties of applications to establish offices 
and related operations in the United 
States. These delays have also occurred 
more than a year for the processing of 
applications by foreign banks merely 
to establish representative offices. 


September 13, 1994 


Representative offices of foreign 
banks, like loan production offices of 
U.S. banks, are not even authorized to 
engage in any business in the United 
States. Yet, under the Foreign Bank 
Supervision Enhancement Act, U.S. 
bank regulatory agencies are subject- 
ing proposals by foreign banks to es- 
tablish such representative offices to 
essentially the same application proce- 
dures and approval requirements as 
proposals to establish full branch bank- 
ing offices and subsidiaries. At the 
same time, U.S. banks are free to es- 
tablish loan production offices without 
any such prior approvals at the U.S. 
Federal level. The United States can- 
not afford this regulatory superfluity, 
and the U.S. financial centers cannot 
afford this degree of hostility at the 
U.S. Federal regulatory level toward 
the international banking organiza- 
tions the States are working so hard to 
attract to their cities because of the 
many benefits they bring with them. 

Mr. President, I hope that over the 
next several years the United States 
does everything possible to work to- 
ward a consistent national treatment 
policy, and a safe and sound banking 
regulation and supervision of the U.S. 
operations of foreign banks. These ef- 
forts will enhance the status of our 
cities as international trading and fi- 
nancial centers. The balance between 
States rights, national treatment, and 
overall equivalence of competitive op- 
portunity between U.S. and foreign 
banks is a goal we should all strive to- 
ward. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD two sup- 
porting documents to which I have 
made reference. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FAX COMMUNICATION 

Date: August 12, 1994. 

To: Ms. Leslie Woolley, Office of Senator Bob 
Graham, and Mr. Buz Gorman, Office of 
Senator Connie Mack. 

From: Doug Johnson, Wilbert Bascom. 

DEAR LESLIE AND Buz: Thank you for send- 
ing us a copy of the Conference Report on 
H.R. 3841, the Riegle-Neal Interstate Banking 
and Branching Efficiency Act of 1994. As you 
requested, we have reviewed the bill's inter- 
national provisions. Wilbert Bascom, as head 
of our international banking bureau, was in 
Miami over the last few days, and, during his 
trip had the opportunity to discuss the bill 
with members of the international banking 
community in Florida. 

It is our belief, as regulators, as well as the 
belief of the industry, that the bill, as draft- 
ed unduly restricts the international bank- 
ing activities of foreign banks in several 
ways. 

GENERAL COMMENTS 

The foreign bank branching provisions in 
the bill make the foreign branch signifi- 
cantly less attractive as an expansion option 
for those foreign banks wishing to serve 
Florida. 

The lack of a viable foreign branch option 
in Florida limits the ability of the United 
States citizens dealing in trade finance to do 
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business with or take advantage of the trade 
financing expertise that would be available 
to them. 

The public policy desire, as stated in the 
bill, of ensuring that the domestic branch is 
not subject to unfair competition from the 
foreign branch is based on the mistaken im- 
pression that domestic and foreign branches 
serve the same markets, when in fact they 
do not. 

Domestic deposit taking by foreign 
branches facilitates trade finance, it does 
not provide additional, and certainly not un- 
fair competition to domestic branches. 

DE NOVO BRANCHING 

The bill currently does not appear to allow 
de novo branching for foreign banks, unless a 
state opts to allow domestic banks to branch 
de novo. 

If this treatment of foreign banks is de- 
signed to protect domestic banks from unfair 
competition from foreign bank branches, it 
serves no purpose, because foreign Bank 
agencies and branches do not compete 
against domestic banks for retail customers. 
Their markets are totally different. 

The Florida international banking commu- 
nity views access to the wholesale deposit 
market, with a minimum of delay, as a valu- 
able tool to provide an additional funding 
source for their trade financing activities. 

Clarifying that the states have the ability 
to opt-in for wholesale de novo branching for 
both domestic and foreign banks would do 
two things: 

It would alleviate domestic banking con- 
cerns about retail competition from foreign 
branches. 

It would allow foreign banks to branch, on 
a wholesale basis, into the limited states 
that independently determine that such 
branches are in that state's best interests. 

OFFSHORE SHELL BRANCHES 

The bill would provide that a U.S. branch 
or agency of a foreign bank may not, 
through an offshore shell branch that it 
manages or controls, manage types of activi- 
ties that a U.S. bank is not permitted to 
manage at a foreign branch or subsidiary. 

This provision limits the ability of foreign 
banks to book certain types of investments 
at an offshore shell branch and in turn man- 
age those investments from a U.S. branch or 
agency. 

The practice of managing off-shore invest- 
ments (generally booked off-shore for tax- 
ation and other reasons) from the United 
States provides high quality U.S. jobs. 

The prohibition of the practice could com- 
pel the relocation of the investment manage- 
ment team to a non-U.S. office of the foreign 
bank—costing the United States jobs. 

United States banks might also not be sub- 
ject to similar limitations on their off-shore 
activities that they conduct in their host 
countries. 

DEPOSIT-TAKING ACTIVITIES 

Foreign bank branches are currently only 
allowed to accept deposits of less than 
$100,000 if the total amount of those deposits 
do not exceed 5% of the branches average de- 
posits. 

These deposits allow the bank to provide a 
fuller range of bank services to those few 
trade finance customers who are not foreign 
nationals. In no way does the accepting of 
these deposits place the foreign bank in com- 
petition with the domestic bank for its nor- 
mal retail customer base. 

The bill would require the federal regu- 
latory agencies to, by regulation, lower this 
current 5% de mimimus standard to 1%. 

The committee report states that the pub- 
lic policy objective in lowering the standard 
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is to further restrict the ability of foreign 
branches to engage to some extent in domes- 
tic retail deposit-taking in a manner giving 
it an unfair competitive advantage over in- 
sured U.S. banks and branches, 

This perceived competitive advantage does 
not exist. Foreign branches involved in 
wholesale banking and trade financing ac- 
tivities serve different markets than U.S. re- 
tail banks. There is and will be no unfair 
competition. 

The report further states that the agency's 
final regulations must take into account the 
importance of maintaining and improving 
the availability of credit to all sectors of the 
U.S. economy. 

In that the lower 1% threshold could limit 
the ability of a foreign branch to fund its 
trade financing activities, it would be dif- 
ficult if not impossible to take credit avail- 
ability into account in any meaningful way 
when writing this regulation. 

Please contact us if you need any further 
assistance in this matter. We certainly ap- 
preciate all of your efforts on our behalf. 


[From the Bureau of International Banking, 
Sept. 3, 1994] 
SUMMARY OF NEGATIVE IMPACT OF LIMITED 
FOREIGN BRANCHING IN FLORIDA 

As indicated in the attached appendix, 
Florida could experience negative impacts in 
trade financing and other benefits if it does 
not permit full inter-state branching for for- 
eign banks. The effects of deposit switching, 
as a result of full inter-state branching, 
would be minimal. 

TRADE FINANCING AND OTHER BENEFITS 

Florida will lose the opportunity to take 
advantage of the recent trade agreements 
(NAFTA, Mercousur) and the expected over- 
all growth in world trade if limitations are 
placed on branching by foreign banks in 
Florida. It is estimated that within three 
years of full interstate branching, Florida 
could experience the following benefits: 


Trade financing (in billions) .............. $2.0 
Salaries and benefits (in millions $22.5 
Occupancy (Lease and rentals) (in 

MURS TRIO PA ss cA ALi s cdahen<trennecthncdecked $3.66 
Direct and indirect employment ....... 860 


Limiting foreign bank branching could 
have a negative impact on Florida's ability 
to achieve these benefits. 

DEPOSIT SWITCHING TO FOREIGN BANK 
BRANCHES 

It is estimated that deposit switching to 
foreign banks will be minimal and will not 
exceed one percent of total deposits of Flor- 
ida state and national banks. Deposits 
switched will most likely be in excess of 
$100,000. However, deposit switching may 
also occur from sources other than Flo. ida, 
e.g., through branch relocation. It felt that 
the foreign branches will be able to use these 
deposits more efficiently since its focus will 
be on the export sector and wholesale bank- 
ing. 

APPENDIX 
The impact disallowing or limiting branching by 
foreign banks 

Interstate branching by foreign banks 
through acquisition and/or de novo branch- 
ing would no doubt encourage foreign banks 
to locate in Florida. 

Foreign banks would want to locate in 
Florida because of the following reasons: 

(i) They believe that they would be able to 
access large deposits (deposits equal or 
greater than $100,000) that are now held by 
domestic banks. 

(ii) The deposits they would access would 
be those owned by foreigners and by busi- 
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nesses interested in trade financing and 

other wholesale banking services that the 

foreign bank for various reasons may provide 
more efficiently than domestic banks not in- 
volved in such services. 

(ili) potential of trade financing is substan- 
tial in view of recent trade agreements in 
the Hemisphere (NAFTA, Mercousur, etc.) 
and the exploitation of this potential would 
be facilitated by increased deposit funding. 

(iv) While the deposit switching impact 
will be small, the impact of trade financing, 
employment and other benefits would be sub- 
stantial. 

Estimated deposit switching to foreign branches 
(i) No switching of deposits below $100,000. 
(ii) Switching is estimated to be minimal 

and will be done by large depositors seeking 

increases in interest rates. 

(iii) Switching may also be from sources 
other than Florida, e.g. through branch relo- 
cation, thus enhancing the resources for 
trade financing in this state. This impact 
has not been estimated. 

Other funding 

(i) The trade financing and other activities 
of foreign bank branches would generate 
their own deposit resources. 

(ii) Deposit switching can be minimized by 
borrowing to finance asset growth. 

Florida erporters and other beneficiaries 

Branches of foreign banks would create ad- 
ditional and new types of export and whole- 
sale banking activities (pre-and post export 
financing, loan participation, and credit en- 
hancement). Limiting entry of foreign bank 
branches would in turn place limits on ex- 
port and wholesale banking opportunities. It 
is estimated that within three years of for- 
eign bank branching, trade financing would 
increase by $2.0 billion; salaries and benefits, 
$22.5 million; and employment could increase 
by 860. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995 -- CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD addressed the Chair. 

Mr. GRAHAM. Mr. President, at the 
request of the Senator from Georgia, 
managing the time of the Senator from 
Georgia, will the Chair tell me how 
much time is remaining? 

The PRESIDING OFFICER. There 
are 4 minutes and 40 seconds remain- 
ing. 

Mr. GRAHAM. I yield to the Senator 
from Kentucky. 

Mr. FORD. I need some time to talk 
about the same thing the Senator from 
Florida talked about, since nobody is 
going to talk about defense. 

Mr. GRAHAM. Is there anyone who 
wishes to speak? 

Mr. FORD. It is positive and not neg- 
ative. 

Mr. GRAHAM. Mr. President, I yield 
4 minutes to the Senator from Ken- 
tucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky [Mr. FORD]. 
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RIEGLE-NEAL INTERSTATE BANK- 
ING AND BRANCHING’ EFFI- 
CIENCY ACT OF 1994 


Mr. FORD. Mr. President, let me fol- 
low the Senator from Florida, my good 
friend, Senator GRAHAM, to say that 
foreign banks now have $1.2 trillion of 
the $3.9 trillion business. I think they 
are doing very well. 

Mr. President, I rise in strong sup- 
port of the Riegle-Neal Interstate 
Banking and Branching Efficiency Act 
of 1994. I believe this legislation will 
mean real progress in a number of 
ways. It will make our banking system 
more efficient and competitive. It will 
offer greater choice to consumers. It 
will be good for businesses. And it has 
been carefully structured in a manner 
which protects important States’ 
rights under our dual banking system 
and respects the legitimate franchise 
interests of small community banks. 

I compliment the chairman of the 
Banking Committee, Senator RIEGLE, 
for his years of hard work and dedica- 
tion to this particular issue. It is ap- 
propriate that the final product bears 
his name. 

Mr. President, I was pleased to play a 
part in the development of this legisla- 
tion. In 1991, when there seemed to be 
a stalemate on this issue, the bankers 
of my State and many other States 
came together around a compromise 
proposal which I offered as a floor 
amendment at that time. I wish to 
compliment Ballard Cassady with the 
Kentucky Bankers Association for the 
leadership role he played in assembling 
a national coalition within the banking 
community. That 1991 compromise 
amendment which passed the Senate is 
similar in many ways to the final prod- 
uct we are considering today. I believe 
it strikes an appropriate balance be- 
tween competing interests on a very 
complex issue. 

The pending legislation is full of im- 
portant compromises. There is one in 
particular which I wish to highlight, 
because I believe it is an area which we 
should continue to monitor very care- 
fully. And that involves the language 
affecting foreign banks. 

I would have preferred the original 
Senate approach on foreign banks, 
which was simple and straightforward. 
It said to foreign banks: if you wish to 
branch interstate, you must play by 
the same rules as U.S. banks. We will 
give you the exact same opportunities 
if you accept the same burdens. You 
should bear the same costs as U.S. 
banks if you are going to compete for 
the same business. 

Mr. President, I believe there is 
growing evidence that foreign banks 
are increasingly competing for the 
same loans as U.S. banks. Their mar- 
ket share has grown for commercial 
and industrial loans as well as commer- 
cial real estate loans. Yet our tradition 
is to treat them as separate creatures. 
They are a different kind of animal 
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under our traditional view. So foreign 
banks generally have not had to bear 
the costs of paying deposit insurance 
premiums or complying with laws like 
the Community Reinvestment Act. 

All of this has evolved under our in- 
terpretation of the concept of na- 
tional treatment” under our inter- 
national agreements. I would suggest 
to our regulators that they may now be 
interpreting national treatment“ to 
mean something that the average U.S. 
banker neither understands nor sup- 
ports. It is a very complex area, and it 
may be time for a reevaluation. 

However, given the time constraints 
involved in putting this legislation to- 
gether, I believe we reached a fair com- 
promise on foreign banks for the timé 
being. 

We are basically saying to foreign 
banks three important things. First, it 
should be clear that you are subject to 
most of the same consumer laws as 
U.S. banks. This bill specifically men- 
tions 11 different Federal laws which 
will be extended to foreign banks. Sec- 
ond, if you take retail deposits of less 
than $100,000 you will have to pay de- 
posit insurance premiums just like 
U.S. banks, and the definition of re- 
tail” deposits has been tightened. 
Third, if you branch interstate by ac- 
quisition or merger, and you merge 
with an institution which is subject to 
the Community Reinvestment Act, you 
will continue to be subject to CRA just 
like U.S. banks. 

In particular, I would like to com- 
pliment Assistant Treasury Secretary 
Rick Carnell and Pat Mulloy of the 
Senate Banking Committee staff for 
their hard work in developing this 
compromise language. It is a good 
start, and helps to level the playing 
field for U.S. banks. 

However, I believe we must continue 
to watch the market trends with re- 
spect to foreign banks to make sure 
they do not have major competitive ad- 
vantages under this law. This may very 
well be an area which we will need to 
revisit in the future. 

With those comments in mind, I wish 
to say again to the floor manager that 
he has crafted a very positive piece of 
legislation, and I believe it will con- 
tribute toward a more efficient bank- 
ing sector and a healthier economy. 
Our State banking commissioner just 
yesterday suggested that this may be 
the most significant Federal banking 
legislation in more than a decade, and 
I believe he may be right. I compliment 
the Senator from Michigan for making 
it a reality. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1995 
AND MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 
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Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER (Mrs. 
MURRAY). The Republican leader. 

Mr. DOLE. Madam President, I ask 
unanimous consent that I may proceed 
for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Madam President, before 
we vote on the conference report to the 
Defense Authorization Act for fiscal 
year 1995, I want to take a moment to 
commend the chairman and the rank- 
ing member of the Senate Armed Serv- 
ices Committee for their efforts in 
hammering out this conference report. 
While they have done the best they 
could with what they were given, the 
fact remains that President Clinton's 
defense budget and his future years de- 
fense plan are inadequate. The fact is, 
our military is going hollow. And while 
this bill is probably the best under the 
circumstances, it represents another 
step down a disastrous road to unpre- 
paredness. 

The fact is, the President’s defense 
plan is simply not sufficient to main- 
tain American security and American 
leadership. The President’s defense 
plan will not meet his declared objec- 
tives of fighting and winning two near- 
ly simultaneous major regional con- 
flicts, and the fact is, even this inad- 
equate force is not funded. 

We have all heard of the GAO’s con- 
clusions—the budget shortfall of the 
so-called Bottom-up Review force is 
$150 billion. And we have all seen the 
headlines that the Deputy Secretary of 
Defense, in a memo to the members of 
the Defense Resources Board, directed 
the armed services to prepare plans for 
deeper cuts, including the possible ter- 
mination of a number of procurement 
programs required to modernize our 
forces. While the administration at- 
tempts to justify these additional cuts 
by arguing that these funds are needed 
for pay raises for the troops and to con- 
tribute to the quality of life of the men 
and women in uniform, the fact re- 
mains that the administration ignored 
these issues in their original budget 
submission. The Congress saw to it 
that our readiness accounts received 
more funding and it was the Congress 
that saw to it that our soldiers receive 
adequate pay. Their whole line of argu- 
ment is an attempt to pit the defense 
industrial base against the troops and 
their families. It escapes me why the 
administration must always ply this 
phony game of enemies and victims." 
Only in this case, American strength is 
the enemy and American security may 
be the victim. 

As has been often stated by my Re- 
publican colleagues, this is the tenth 
consecutive year that the defense budg- 
et has been cut. And under the Clinton 
administration’s budget we are facing 
another 5 years of slash and burn. I 
won't repeat the budget analysis. The 
distinguished ranking Republican, Sen- 
ator THURMOND, and Senator MCCAIN 
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have both argued the case well. My 
question is, at what point do we stop 
this slash and burn of our national se- 
curity? Next year? The year after? Five 
more years, as the President wants? 
Will we have the luxury of a wake up? 
Or will the realization come too late, 
as history shows it most always does? 

During World War II, it was the lead- 
ership of the United States which made 
victory possible. During the cold war, 
it was the stalwart leadership of this 
country that resulted in victory over 
communist aggression. Now that we 
have entered a new era, whether we 
like it or not, the world still looks to 
the United States for leadership. Lead- 
ership on today’s world stage still 
means being militarily prepared to 
meet any future threat. Leadership re- 
quires a commitment to strength. 
Weakness invites war. These are simple 
truths, but too easily forgotten. 

Yet, if World War II, Korea, the cold 
war, and Desert Storm have taught us 
anything, it is the danger of wishful 
thinking. You cannot just wish threats 
away. Wishes are no substitute for vigi- 
lance and leadership. 

We see the signs that we are return- 
ing to the hollow forces of the late 
1970's. The administration’s own panel 
on readiness recently reported that 
pockets of unreadiness are already 
showing up in the Air Force, Army, 
Marine Corps, and Navy. This is not an 
honest defense budget. The administra- 
tion does not have a genuine defense 
plan. The chairman and the ranking 
member have done all they can with an 
inadequate defense budget proposal. 
While I appreciate the good work of the 
chairman and ranking member, and 
while I wish I could support this legis- 
lation, I will not endorse another step 
toward a hollow force. 

STATEMENT ON THE SHOOTDOWN PROVISIONS OF 
S. 2182 

Mrs. KASSEBAUM. Madam Presi- 
dent, I am deeply disturbed by the so- 
called shootdown provisions in the con- 
ference report for the fiscal year 1995 
defense authorization bill. 

Section 1012 of the conference report 
reverses the longstanding U.S. policy 
of flatly discouraging the use of deadly 
force against civilian aircraft. Under 
this legislation, the law of the United 
States would no longer condemn for- 
eign governments that choose to shoot 
down civilian aircraft they believe to 
be involved in drug trafficking. This 
bill also will permit the U.S. Govern- 
ment to assist foreign governments 
that choose to use force. 

I understand how frustrating it is 
when the illicit contents and use of an 
aircraft are known and yet law enforce- 
ment agents cannot down that plane. 
But the alternative in this bill is far 
worse. To sanction the use of deadly 
force against civilian aircraft, as this 
legislation does, is ill conceived. It is a 
dangerous error of judgment that wise- 
ly was rejected by previous administra- 
tions. 
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This bill permits the shooting down 
of civilian aircraft so long as the plane 
is reasonably suspected of drug traf- 
ficking. And, if that reasonable sus- 
picion is wrong—if an innocent aircraft 
is mistakenly downed—the bill would 
shut off legal recourse for survivors or 
their families. In a deadly game of 
chance, this legislation lets the United 
States help foreign governments shoot 
down civilian planes based on little 
more than an educated guess. It then 
shields our Government from liability 
if the guess is wrong. 

Those who advocate this provision 
argue that it is needed to protect the 
national security of countries strug- 
gling against drug traffickers. But by 
creating a national security exception 
to the international prohibition on the 
use of force against civilian aircraft, 
the United States will open the door 
for other countries to do the same. We 
should not forget that in 1983 the Sovi- 
ets justified the shooting down of Ko- 
rean Airlines Flight 007 on national se- 
curity grounds and that 269 innocent 
people died as a result. 

Madam President, most observers 
agree that this provision violates inter- 
national law and U.S. treaty obliga- 
tions. But legalities are not the most 
important problem here. The bottom 
line is that this is plain bad policy. At 
this point, there is little we can do to 
remove it from this legislation. But I 
urge my colleagues to rethink this 
issue and to take steps in the future to 
prevent its implementation. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the conference report on S. 
2182. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE] and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “nay.” 

The result was announced—yeas 80, 
nays 18, as follows: 

{Rollcall Vote No. 297 Leg.] 


YEAS—80 
Akaka Dodd Kerry 
Baucus Domenici Kohl 
Biden Dorgan Lautenberg 
Bingaman Durenberger Leahy 
Bond Exon Levin 
Boren Faircloth Lieberman 
Boxer Feinstein Lott 
Bradley Ford Lugar 
Breaux Glenn Mathews 
Bryan Graham Metzenbaum 
Bumpers Grassley Mikulski 
Burns Harkin Mitchell 
Byrd Heflin Moseley-Braun 
Campbell Helms Moynihan 
Coats Hollings Murkowski 
Cochran Hutchison Murray 
Cohen Inouye Nunn 
Conrad Jeffords Packwood 
D'Amato Johnston Pell 
Danforth Kassebaum Pressler 
Daschle Kennedy Pryor 
DeConcini Kerrey Reid 


Riegle Sasser Stevens 
Robb Shelby ‘Thurmond 
Rockefeller Simon Warner 
Roth Simpson Wofford 
Sarbanes Specter 
NAYS—18 

Bennett Gorton McCain 
Brown Gramm McConnell 
Coverdell Gregg Nickles 
Craig Hatch Smith 
Dole Kempthorne Wallop 
Feingold Mack Wellstone 

NOT VOTING—2 
Chafee Hatfield 


So the conference report was agreed 
to. 
Mr. THURMOND. Madam President, I 
move to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


INTERSTATE BANKING 
CIENCY ACT OF 
FERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Madam President, 
what is the pending business before the 
Senate? 

The PRESIDING OFFICER. The Sen- 
ate is considering the conference report 
on H.R. 3841, the interstate banking 
bill. 

Mr. MITCHELL. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. RIEGLE. Madam President, I am 
especially pleased that this legislation 
contains the 1995 Special Olympics 
World Games Commemorative Coin 
Act. The Special Olympics are an inter- 
national success story. Among other 
things, they provide a world-class 
sporting event for athletes with mental 
retardation and demonstration to a 
global audience the extraordinary tal- 
ents, dedication, and courage of per- 
sons with mental retardation. 

I have been a long-standing supporter 
of the Special Olympics. Today, nearly 
1 million athletes compete in Special 
Olympics programs throughout the 
world. There are accredited Special 
Olympics programs in more than 130 
countries. 

The 1995 Special Olympics Coin Act 
directs the Secretary of the Treasury 
to issue $1 silver coins, emblematic of 
the 1995 Special Olympics World 
Games. It mandates that surcharges, 
collected from the sale of such coins, 
be paid to the 1995 Special Olympics 
World Games Organizing Committee to 
help fund these games. 

The Special Olympics are an extraor- 
dinarily worthwhile and special inter- 
national sporting event and I want to 
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express my gratitude and congratula- 
tions to Sargent and Eunice Shriver for 
their tremendous leadership and suc- 
cess in making the games a reality. 

HOST STATE AUTHORITY OVER NATIONAL BANKS 

Mr. D'AMATO. I would like to bring 
to the attention of the chairman a con- 
cern that has been expressed with re- 
gard to section 105 of this bill. The pur- 
pose of that section is to authorize 
host State bank supervisors to examine 
and bring enforcement actions with re- 
spect to interstate branches of State- 
chartered banks. The section makes a 
reference to section 5155(g) of the re- 
vised statutes, which, considered alone, 
speaks to branching by national banks. 
I understand there is a concern that 
the section could be construed as con- 
ferring on States supervisory authority 
over interstate branches of national 
banks. 

Mr. RIEGLE. This simply is not the 
case. Section 105 speaks to the super- 
visory authority of State banking su- 
pervisors over interstate State-char- 
tered banks only. The reference is in- 
tended to be to State banks that are 
members of the Federal Reserve Sys- 
tem. They have the same authority to 
establish branches as national banks 
under section 5155(g). 

The reference to section 5155(g¢) was 
added by the conferees as a technical 
and conforming correction. We in- 
tended section 105 of the bill to apply 
to all State banks, but the language 
actually only referred to State non- 
member banks that are subject to sec- 
tion 18(d) of the Federal Deposit Insur- 
ance Act. A correction was needed to 
fill an unintended regulatory gap that 
may have prevented host State bank 
supervisors from examining and bring- 
ing enforcement actions against State 
member banks. 

The conferees’ intent is clearly stat- 
ed in the official version of the con- 
ference report, where we described sec- 
tion 105 as permitting the appropriate 
State bank supervisor of a host State 
to examine branches of out-of-State 
State banks * **.“ 

A different section of the bill ad- 
dresses supervision of interstate 
branches of national banks. Section 102 
of the bill clarifies that under inter- 
state banking, State-chartered banks 
will continue to be subject to super- 
vision by State authorities, while na- 
tional banks will remain subject to su- 
pervision by the OCC. Where a national 
bank is subject to State law, section 
102(f) of our bill clearly spells out that 
those State laws “shall be enforced, 
with respect to such branch, by the 
Comptroller of the Currency.” 

Mr. D'AMATO. I appreciate the 
chairman’s clarification of this matter. 
I am in total agreement with Senator 
RIEGLE on this point. 

I would like to point out that the 
printed version of the conference re- 
port seems to have prompted this con- 
cern. As the Senator said, the official 
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version of the conference report clearly 
States our intention that section 105 
apply only to State-chartered banks. 
Unfortunately, the word “State” in the 
reference to State banks” was omit- 
ted in the printed version. This error 
inadvertently suggested that section 
105 could speak to supervision of all 
banks, not just State banks. 

Mr. RIEGLE. The official version of 
the conference report contained the 
word State“ in reference to the types 
of banks covered and so that document 
correctly describes the conferees’ 
agreement concerning the scope of sec- 
tion 105. The omission of the word 
“State” from the printed version was a 
printer's error. The official version of 
the report clearly shows the section is 
limited to examination and enforce- 
ment by host State officials with re- 
spect to out-of-State State banks—not 
national banks. I ask unanimous con- 
sent to print the correct version of the 
conference report description of sec- 
tion 105 in the CONGRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXCERPT FROM HOUSE REPORT 103-651 
COORDINATION OF EXAMINATION AUTHORITY 
REGARDING INTERSTATE BRANCHES 

Section 105 permits the appropriate State 
bank supervisor of a host State to examine 
branches of out-of-State State banks to as- 
sure compliance with host State laws, in- 
cluding those governing banking, commu- 
nity reinvestment, fair lending, consumer 
protection and permissible activities, and to 
assure that the activities of the branch are 
conducted in a safe and sound manner. 

The host State bank supervisor, or other 
host State law enforcement officer (if au- 
thorized under host State law) may take ap- 
propriate enforcement actions and proceed- 
ings regarding the branch. 

State bank supervisors are permitted to 
enter into cooperative agreements to facili- 
tate supervision of State banks operating 
interstate. Under the Senate-passed bill, 
such agreements would have been subject to 
approval of the appropriate Federal regu- 
lator. The House-passed bill had no require- 
ment for approval. The Senate receded to the 
House on this issue. Both bills contained a 
provision that nothing in the section af- 
fected the authority of Federal banking 
agencies to examine branches of insured de- 
pository institutions, and the Conferees in- 
cluded such a provision in the title. 

Mrs. MURRAY. Madam President, I 
rise to discuss an issue that has come 
to my attention upon closer scrutiny of 
the Interstate Banking Efficiency Act. 

Following conclusion of deliberations 
of the conference committee, the direc- 
tor of the department of financial in- 
stitutions in my home State of Wash- 
ington identified a potential unin- 
tended consequence of the wording of 
section 102 of this bill. This section al- 
lows a State to opt out of the inter- 
state branching system by adopting a 
State law that—(i) applies equally to 
all out-of-state banks.” 

It was the understanding of the direc- 
tor of the department of financial in- 
stitutions that the intention of this 
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provision was one, to prohibit inter- 
state compacts limited to specific re- 
gions of the United States; and 2, to 
prohibit state legislation that dis- 
criminates against national banks 
doing business in such States. 

This bill was not drafted with the in- 
tention of creating a disparity between 
the treatment of State-chartered sav- 
ings banks and Federal savings banks. 
I am hopeful that such a situation will 
not occur. 

I ask unanimous consent that the di- 
rector’s letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


STATE OF WASHINGTON, DEPART 
MENT OF FINANCIAL INSTITUTIONS, 
Olympia, WA, August 16, 1994. 
Re Interstate Banking Efficiency Act. 


Mr. KERRY KILLINGER, President, Washing- 
ton Mutual Savings Bank, Seattle, WA. 
DEAR MR. KILLINGER: As you are aware, on 

August 2, 1994 the Conference Committee 

concluded its deliberations on the Interstate 

Banking Efficiency Act. I would like to draw 

your attention to Section 102 Interstate 

Bank Mergers which creates new Section 44 

in the Federal Deposit Insurance Act. There 

appears to be some unintended results that 
may impact the competitive viability of 
state-chartered savings banks to their fed- 
eral savings association counterparts. 
Paragraph (a)(2) of new Section 44 is the 
state election to “opt out“ of the interstate 

branching provisions. Subparagraph (A) 

states that, among other things, that the opt 

out provisions must apply to “all out-of- 

State banks.“ Upon inquiry to committee 

staff, it appears that the intent of this provi- 

sion was to (1) prohibit the formation of 
interstate regional compacts and (2) prohibit 
the possibility that some states may opt out 
only national banks in order to provide com- 
petitive edges for state-chartered financial 
institution. Thus, the intended purpose of 
the provision was to assure a level playing 
field" among competing financial institu- 
tions. However, if it is determined that state 
opt out legislation must also include savings 
banks in order for the provision to be opera- 
tive, state-chartered savings banks are put 
at a competitive disadvantage compared to 
their federal savings association counter- 
parts. Since the apparent intent of the provi- 
sion was to level the playing field, it would 
not appear that the result against state- 
chartered savings banks was ever intended. 

I would be glad to discuss this issue with 
you further at any time. 

Sincerely, 
JOHN L. BLEY, 
Director. 

Mr. DODD. Madam President, with 
consideration of the conference report 
on the Interstate Banking Efficiency 

Act, we have finally reached the last 

legislative hurdle to the long-sought 

goal of nationwide banking and branch- 


ing. 

We have thoroughly debated the mer- 
its of interstate banking and branching 
for many years. At long last, we have 
arrived at a bipartisan consensus on 
this important issue. I, and others, 
have had to compromise and tempo- 
rarily put aside issues of great impor- 
tance to us in order to get to this 
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point. I would have liked to see certain 
banking-related provisions involving 
bank sales of insurance included in this 
conference agreement, but their inclu- 
sion might have once again unneces- 
sarily delayed enactment of this im- 
portant legislation. These matters are 
still important to me and it will con- 
tinue to pursue them but this was not 


the right time. 
The swift movement of interstate 
banking legislation through both 


Houses indicates just how strong this 
consensus is. In the 103d Congress, the 
legislation has received almost unani- 
mous support with only one negative 
vote cast against it throughout its con- 
sideration by both Houses. 

This overwhelming consensus dem- 
onstrates the widespread understand- 
ing that it is high time that we allow 
our banks to branch into other States. 
The restrictions on bank branching we 
have had in place are unprecedented in 
the industrialized world and must be 
eliminated if our banks are to remain 
competitive. 

Madam President, the positive im- 
pact of interstate banking and branch- 
ing will be widely felt. Full interstate 
branching will improve bank effi- 
ciencies, ease regional economic 
slumps, boost consumer conveniences, 
ameliorate the impact of future credit 
crunches, and enhance the safety and 
soundness of the banking industry. 

Our banking system will benefit, but 
most importantly, this conference 
agreement, when enacted, will be a 
boon to consumers. Bank customers 
nationwide will be able to enjoy a 
fuller range of services available in any 
State in which their bank operates. 

This conference agreement before us 
today takes into account the many 
concerns that have been raised about 
interstate banking and branching over 
the years. It strikes the proper balance 
between creating a more efficient na- 
tional banking system and protecting 
States rights and the dual banking sys- 
tem. It respects the interests of States 
by giving them a long transition time 
and requiring branches to abide by ap- 
plicable State laws. 

The conference agreement contains 
safeguards to preserve safety and 
soundness by prohibiting undercapital- 
ized institutions from participating in 
interstate branching. It meets commu- 
nity needs by maintaining community 
reinvestment act requirements. It en- 
sures competition and diversity of 
services by providing safeguards 
against over concentration of banking 
assets in any one State. 

Here is the crux of the conference 
agreement: Just 1 year after this con- 
ference agreement is enacted, a bank- 
ing organization will be able to operate 
banks in any or all of the 50 States just 
1 year after enactment. Three years 
after enactment, a bank will be able to 
establish branches outside its home 
State, if the State in which the 
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branches would be located permits it. 
Foreign banks will have comparable 
authority to domestic banks to estab- 
lish interstate operations. 

SPECIAL OLYMPICS COINS 

There are several additional provi- 
sions of the conference report I would 
like to mention briefly. First, the 
agreement authorizes the minting and 
issuance of several commemorative 
coins. One of these coins—which is of 
particular importance and significance 
to me—will commemorate the 1995 Spe- 
cial Olympics World Game to be held 
July 1 through July 9, 1995, in New 
Haven, CT. The funds raised by a sur- 
charge on commemorative $1 coins will 
be used to help fund the cost of the 
games—the largest sporting event in 
the world in 1995. The games are a 
world-class competition which will pro- 
vide an opportunity for very special 
athletes to demonstrate their talents, 
dedication, and courage. The coin in- 
curs no net cost to the Government. 

Second, I would like to address two 
provisions that have aroused much 
controversy and resulted in some oppo- 
sition to what is otherwise a non- 
controversial bill. 

STATUTE OF LIMITATIONS/REVIVAL OF CLAIMS 

One of my colleagues is very upset 
about the provision of the conference 
report—unrelated to interstate bank- 
ing and branching—that will effec- 
tively extend the statute of limitations 
for tort claims brought by the FDIC 
and the RTC. The provision is a com- 
promise proposal, put forward by the 
other body, that narrows the scope of 
the provision that was attached to the 
interstate banking bill on the Senate 
floor, It will allow the FDIC and RTC 
to revive expired claims involving 
fraud and intentional misconduct. 

I know we will have the opportunity 
to debate this issue more fully. How- 
ever, I would just like to take a minute 
to try and put this matter in perspec- 
tive. We have debated the issue of ex- 
tending the statute of limitations and 
reviving expired claims many times 
over the last 5 years. The compromise 
contained in the conference agree- 
ment—a rather extraordinary provision 
allowing for the retroactive revival of 
expired claims—is very similar to the 
compromise that has been struck on 
several other occasions. It is no better 
and no worse. 

The provision has been widely 
mischaracterized. It is a true com- 
promise that gives both sides some- 
thing but does not in anyway take 
away existing authority from the Gov- 
ernment to pursue S&L wrongdoers. It 
enhances the regulators’ ability to re- 
cover losses from failed financial insti- 
tutions—maybe not as much as some 
would like—but it certainly will not 
hinder the RTC's or FDIC's ability to 
pursue claims. 

While some of my colleagues might 
not view it as the ideal solution, it is a 
balanced compromise that is certainly 
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not a reason to vote against or block 
this very important banking legisla- 
tion that has been so many years in the 
making. 

TEXAS HOMESTEAD PROVISION 

The other part of the conference re- 
port to which a few of my colleagues 
object, would reverse an Office of 
Thrift Supervision [OTS] regulation 
that has preempted the so-called home- 
stead provision of the Texas State Con- 
stitution. lhe Texas Constitution pro- 
hibits a lender from requiring a bor- 
rower to use his or her homestead as 
security for many types of loans. 

This is a very controversial matter 
within the State of Texas and while I 
understand that there are strongly 
held views on both sides of the issue, I 
would hope that my colleagues would 
not allow this provision of the con- 
ference report to doom the whole inter- 
state banking bill. The conferees strug- 
gled with this issue and it was not an 
easy decision but I’m sure we will have 
other opportunities to address it. 

In conclusion, the wider economic 
benefits that interstate banking and 
branching will bring are too important 
to delay any longer. Full interstate 
banking and branching authority will 
cushion the impact of future credit 
crunches by bringing badly needed cap- 
ital to impacted region from other 
parts of the country. Past bank fail- 
ures and regional economic slumps 
might have been prevented if banks 
had been able to hold loan portfolios 
with greater geographic diversity that 
interstate banking will provide. 

This conference report is well crafted 
and establishes a sensible and consist- 
ent approach which will promote bank 
efficiency and growth. We have reached 
an ideal time to act on this enormously 
critical legislation which will bolster 
the long term health of our banking 
system. I strongly urge my colleagues 
to support this significant change to 
our current system. 

REMARKS ABOUT CHAIRMAN RIEGLE 

I would like to take a moment to say 
a special word of thanks to our out- 
going chairman, Senator DON RIEGLE. 
This may be the last banking bill he 
manages on the floor of the Senate. 
Chairman RIEGLE is to be commended 
for his strong and persistent leadership 
in bringing this issue before us today. 

In recognition of his efforts on this 
and other important banking legisla- 
tion over the years, the conferees 
unanimously voted to name this his- 
toric legislation in his and Chairman 
NEAL’s honor. It would certainly be a 
fitting tribute to him if we could pass 
this bill now. I can think of no better 
way to recognize Chairman RIEGLE’s 
great contribution and his successful 
term as Banking Committee chairman. 
He has a record of which he can be very 
proud. I have enjoyed working with 
him these many years and wish him 
much future success. 

Mr. DOLE. Madam President, today 
is an important day for the banking 
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community. We have just passed the 
Interstate Banking Efficiency Act of 
1994. This bill, among other things, will 
enable bank holding companies to ac- 
quire banks in any State 1 year after 
enactment of this legislation, and gen- 
erally enable a bank to merge with a 
bank in another State after June 1, 
1997. 

I voted for final passage of this bill, 
but I did so with caution and reserve. 
Many bank mergers have occurred in 
the banking community in recent 
years. And there seems to be a clear 
trend toward these mergers in an effort 
to provide customers with one-stop 
shopping for banking products. With 
banks mergers, come more financial 
products available to local customers, 
more efficient and less-costly adminis- 
tration, streamlining of banking oper- 
ations across the Nation. And competi- 
tion. But with it also comes, perhaps 
the end of an era. The possible dwin- 
dling in the number of local neighbor- 
hood banks. Banks where you were 
greeted by someone you grew up with. 
Banks who knew not only your busi- 
ness, but you as a person. Relationship 
banking that could make the deter- 
mination to lend your startup business 
the necessary capital to expand be- 
cause of who you were, not because of 
what your credit history looked like. 
This type of banking is what creates 
the fuel for our Nation’s economy—the 
small businesses across the country. 

I voted for this package because I be- 
lieve interstate banking will foster 
competition, and will provide a more 
varied array of financial products to 
the local communities that do not yet 
have such alternatives. But I do so 
with the hope, the belief, that the 
banking community and Congress will 
not forget to continually strive toward 
a healthy balance of relationship, 
neighborhood banking, and one-stop 
shopping. 

I also had reservations regarding how 
this bill would affect State rights and 
State laws. Through many discussions, 
and changes, I now feel comfortable 
that consideration was given to ensur- 
ing that State’s rights would not be 
preempted arbitrarily. Under this bill, 
States have the option to opt-out of 
this legislation or opt-in prior to the 
June 1, 1997, effective date. Interpreta- 
tions concerning the Federal preemp- 
tion of State laws will undergo a proc- 
ess that is more accessible to the pub- 
lic for comments, more responsible, 
and more open than what we have had 
in the past—especially as it relates to 
community reinvestment, consumer 
protection, fair lending, and establish- 
ment of intrastate branches. 

All in all, I think that this is a good 
bill. It may not be a perfect bill, nor 
even an excellent bill, but I believe 
that passage of this bill was inevitable. 
Even without this bill, many banks are 
already merging across State lines. 
This bill clarifies the procedure and 


CONGRESSIONAL RECORD—SENATE 


the intent of Congress in this area. And 
this clarification is very much needed. 
And for this reason, I support the bill. 

Mr. ROTH. Madam President, I rise 
in support of the Riegle-Neal Interstate 
Banking and Branching Efficiency Act 
of 1994. As a conferee on the legisla- 
tion, I believe that the report shows 
the excellent work of many Members 
and their staffs, both in the House and 
the Senate. I wish to express my appre- 
ciation particularly to Chairmen Gon- 
ZALEZ and NEAL as well as to ranking 
Republican LEACH on the House side, 
and to Chairman RIEGLE and Senator 
D’AMATO on the Senate side, for their 
courtesy, patience, and understanding 
with respect to my concerns. 

This legislation allows bank holding 
companies to acquire banks in any 
State in 1 year. It also allows bank 
holding companies to consolidate their 
subsidiaries after June 1, 1997, in any 
State unless that State has opted out 
of interstate branching by that time. 

Therefore, while this legislation does 
unconditionally authorize interstate 
banking, the same cannot be said of 
interstate branching. Instead, the leg- 
islation gives the policymakers in each 
State a choice whether or not to allow 
interstate branching in their State. 

In this legislation, we do not make 
that policy judgment for any State. 
Rather, we have attempted to con- 
struct for the States a fair choice. To 
make the choice fair, the legislation 
seeks to protect State interests in 
three different ways: 

First, the conference report—unlike 
the House bill—gives each State an 
ample timeframe, from the date of en- 
actment to June 1, 1997, to decide 
whether to opt out of interstate 
branching. The House bill would have 
allowed interstate branching to occur 
even before a State decided, thereby 
creating additional constituent pres- 
sure in favor of State approval. But the 
conferees rejected that approach, with 
the result that each State has at least 
until June 1, 1997, to decide without 
such additional pressure. 

I say that each State has at least 
until June 1, 1997, in that any State 
that desires additional time beyond 
that date may simply opt-out before 
that date. Then, under the legislation, 
it may opt-in at any later time it fi- 
nally decides. This is a point that is 
not well understood by commentators 
seeking to provide a simplified expla- 
nation of the legislation. But this is, 
indeed, how the legislation works. The 
1997 date is there for a State to act by 
such time or be deemed to have elected 
interstate branching. But if a State 
needs more time to resolve tax or en- 
forcement issues, for example, it may 
affirmatively obtain as much time as it 
needs under the legislation. Each State 
has the power to write its own script. 

At our committee markup of the leg- 
islation, I had filed an amendment to 
provide each State 3 years to act. The 
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bill at that time only allowed each 
State a single year. At that time, sev- 
eral other items were also unresolved, 
so as part of a compromise on these 
matters, the chairman agreed to allow 
each State 2 years to act. Thereafter, 
various State organizations voiced 
their support for 3 years and I was 
pleased to join in a successful effort on 
the Senate floor to extend the date to 
June 1, 1997. This fulfills the purpose of 
my 3 years amendment, which was to 
provide a State such as Delaware, 
whose general assembly meets every 
spring, a minimum of three legislative 
sessions to address this complex sub- 
ject. 

This was one of the major issues re- 
solved in conference, and I am pleased 
to say that the prerogatives of the 
States are protected in the conference 
report. 

The second area where the conference 
report protects State interests is that 
of State taxation. In providing each 
State with a fair choice on interstate 
branching, the last thing we wanted to 
do is to create a threat to any State's 
collection of tax revenues. Of course, 
there is no way we could guarantee to 
every State that tax collections in fu- 
ture years would be the same as the 
current level. We cannot make such a 
guarantee even if we don't pass this 
legislation. 

However, when we were last on the 
Senate floor considering this legisla- 
tion, I was able to secure a provision as 
part of the managers’ amendment that 
makes clear that the authority of the 
States to tax as they are taxing today 
remains undiminished by this legisla- 
tion. Iam pleased that the provision is 
retained in the conference report. 

Remember that the legislation pro- 
vides a choice for each State regarding 
interstate branching within its State. 
It is quite conceivable that not all 
States will make the same election 
under this legislation. But no matter 
what choice a State may make, my 
amendment makes clear that the tax- 
ing authority of the State, whether or 
not it elects interstate branching, re- 
mains undiminished by this legislation. 
Of course, it is equally appropriate to 
note that nothing in the legislation 
augments the tax authority of any 
State. 

It is my purpose in espousing my 
amendment to preserve the status quo 
in State taxation not only between all 
tax collectors and all taxpayers but 
also to preserve the current equi- 
librium among individual States. Only 
in this way can tax considerations, 
which are so important to States in es- 
tablishing State policy and to banks in 
determining their future plans, be re- 
duced so that States and banks may 
consider the banking merits of inter- 
state branching. 

When a bank holding company par- 
ticipates in interstate branching, it 
does not act as some amorphous glob, 
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lacking in distinct legal entities. In 
adopting a method of taxation, a State 
is not precluded from treating those 
entities as it chooses, subject, of 
course, to any Federal and constitu- 
tional restraints. The State of Dela- 
ware, for example, treats different en- 
tities within a bank’s corporate struc- 
ture differently, treating some as part 
of the bank, some as distinct taxable 
entities, and some as either, depending 
upon the election by the taxpayer. 
Under this legislation, Delaware will 
have an undiminished claim on the 
earnings of the entities it hosts and an 
undiminished right to maintain or cre- 
ate a tax structure which complements 
such entities. 

This, of course, is true for all the 
States. My amendment assures that 
their structural decisions need not be 
driven by tax considerations and that 
their tax structure not be driven by 
interstate branching considerations. 

Since this legislation neither de- 
creases nor increases the taxation au- 
thority of the States but leaves it 
where it is today, banks wishing to 
consider interstate branching will be 
able to do so more on the basis of bank- 
ing factors and less on the basis of tax 
factors. It should be noted, therefore, 
that my amendment not only protects 
State interests but taxpayer interests 
as well. 

The third area where State interests 
are preserved concerns the interstate 
extension of credit. As members of the 
Senate Banking Committee will recall, 
I was the original sponsor of the sav- 
ings clause in this legislation that pro- 
vides that nothing in the bill affects 
section 5197 of the Revised Statutes or 
section 27 of the Federal Deposit Insur- 
ance Act. The Senate Banking Com- 
mittee included the savings clause in 
the bill reported by the committee and 
I am pleased to note that the House 
and Senate conferees have agreed to 
adopt this provision. 

The credit card industry is a very 
significant component of the economy 
of Delaware and the United States. 
Today, without nationwide interstate 
branching, a bank that provides credit 
across State lines may, under section 
5197 of the revised statutes and section 
27 of the Federal Deposit Insurance 
Act, charge interest allowed by the 
State where the bank is located. This 
is true today even if the bank provid- 
ing the credit is part of a multistate 
bank holding company. 

Thus, if a Delaware bank that is a 
subsidiary of a bank holding company 
provides credit to a customer who lives 
in a second State where another sub- 
sidiary bank of that same bank holding 
company is located, the Delaware bank 
may collect Delaware loan charges 
from borrowers in that second State 
because the bank is located in Dela- 
ware, not in the second State. 

Now suppose that under this legisla- 
tion the Delaware bank and the bank 
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in the second State are merged into a 
single bank with branches in the two 
States. Can the branch of the consoli- 
dated bank that is located in Delaware 
still collect Delaware loan charges 
from borrowers in the second State? I 
raised this question at hearings on the 
interstate branching legislation last 
year. At that time the legislation did 
not include the savings clause. 

As part of the hearing record, the 
FDIC responded in writing to my ques- 
tion that it was uncertain whether 
interstate branching might adversely 
affect the right of a Delaware bank to 
collect Delaware loan charges from 
borrowers in other States in which the 
Delaware bank might establish 
branches. The FDIC response indicated 
that provisions of the legislation could 
be interpreted to mean that Congress 
intended these bills to prohibit expor- 
tation of interest rates by an out-of- 
State bank—the Delaware bank, in my 
example—into a State in which it oper- 
ates a branch, thereby restricting 12 
U.S.C. 85 and 1831d—the provisions em- 
braced by the savings clause. Moreover, 
the FDIC said: It could be argued that 
Congress intended any bank choosing 
to operate a branch in another State to 
be subjected to that State's interest 
rate limitations. ** 

This response greatly concerned me. 
I immediately began to take steps to 
address this potential threat not only 
to Delaware’s credit card industry but 
to all banks that extend credit to bor- 
rowers who reside outside the State 
where the bank or, under this legisla- 
tion, the branch making the loan or 
other extension of credit is located. 

In order to ensure that banks provid- 
ing credit to out-of-State borrowers 
would be unaffected by structural 
changes brought about by interstate 
branching legislation, I offered the sav- 
ings clause in committee, and it is now 
part of this conference report. 

The essential point of my amend- 
ment is that a branch of a bank that 
provides credit across State lines may 
impose its State law loan charges even 
though there is a branch of that same 
bank in the State of its customer. The 
savings clause is intended to preserve 
this efficiency of uniformity from the 
credit-provider’s viewpoint, notwith- 
standing formal or structural changes 
that may occur through mergers with- 
in a bank holding company under this 
legislation. Essentially, the Delaware 
branch of a bank providing credit re- 
mains located in Delaware even if, 
through a branch, it may be argued 
that the bank is also located in the 
State where the borrower resides. The 
savings clause means that the estab- 
lishment of a branch in the borrower’s 
State does not defeat the powers that a 
Delaware bank enjoys today under sec- 
tion 5197 of the Revised Statutes or 
section 27 of the Federal Deposit Insur- 
ance Act. Of course, the savings clause 
is not intended to suggest that when a 
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branch makes a loan to a borrower who 
resides in the same State as the branch 
that somehow the branch can use sec- 
tion 5197 of the Revised Statutes or 
section 27 of the Federal Deposit Insur- 
ance Act to impose the loan charges 
authorized by the laws of some other 
State. When the branch makes such an 
in-State loan to a local customer, the 
law of the State where the branch and 
the customer are located applies. 

The statement of managers expressly 
refers to the potential of a branch 
making the loan or other extension of 
credit * ** This language underscores 
the widespread congressional under- 
standing that, in the context of nation- 
wide interstate branching, it is the of- 
fice of the bank or branch making the 
loan that determines which State law 
applies. The savings clause has been 
agreed to for the very purpose of ad- 
dressing the FDIC’s original concerns 
and making clear that after interstate 
branching, section 5197 of the Revised 
Statutes and section 27 of the Federal 
Deposit Insurance Act are applied on 
the basis of the branch making the 
loan. 

Up to this point, I have assumed that 
the Delaware branch that made the 
loan performed all aspects of soliciting, 
processing, approving, closing, and 
servicing the loan. But that is not al- 
ways factually what happens. What use 
may the Delaware branch make of a 
branch of that same bank located in 
the borrower’s State without causing 
the law of the borrower's State to 
apply? On this point, the analysis of 
the conferees in fashioning section 
101(d) is instructive. This section pro- 
vides agency authority for banks and, 
in some cases, savings associations as 
well. 

The conferees were very careful in 
drafting this agency authority, where- 
by one bank may use an affiliated bank 
in another State as its agent with re- 
spect to some, but not all, aspects of an 
interstate loan. What the conferees in- 
tended was to allow the principal bank 
in State A to use an agent bank in 
State B to assist with deposits and 
loans in a way that the law of State A 
would be applicable even though the 
agent bank in State B helped in some 
respects. The statement of managers 
correctly characterizes these permis- 
sible functions of the agent as min- 
isterial.” Excluded from the ministe- 
rial category are the decision to extend 
credit, the extension of credit itself, 
and the disbursal of the proceeds of a 
loan. The House bill had provided for 
the disbursal of proceeds within the 
agency authority, but as the statement 
of managers points out, the conferees 
deleted this particular authority and 
substituted the servicing of the loan. 

The rationale for this conference 
amendment is that the actual disbursal 
of proceeds—as distinguished from de- 
livering previously disbursed funds to a 
customer—is so closely tied to the ex- 
tension of credit that it is a factor in 
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determining, in an interstate context, 
what State’s law applies. Thus, the 
conferees made certain that such fac- 
tors were excluded from the agency au- 
thorization. In contrast, ‘‘ministerial 
functions * * * such * * * as providing 
loan applications, assembling docu- 
ments, providing a location for return- 
ing documents necessary for making 
the loan, providing loan account infor- 
mation * * * and receiving payments 
* * were all included within the au- 
thorization, according to the state- 
ment of managers. 

When one combines the choice-of-law 
analysis contained in section 101(d) 
with the savings clause, it is clear that 
the conferees intend that a bank in 
State A that approves a loan, extends 
the credit, and disburses the proceeds 
to a customer in State B, may apply 
the law of State A even if the bank has 
a branch or agent in State B and even 
if that branch or agent performed some 
ministerial functions such as providing 
credit card or loan applications or re- 
ceiving payments. 

Were it any other way, that is, if the 
branch in State B could not perform at 
least the ministerial functions of an 
agent in State B without affecting the 
authority of the bank in State A to 
apply the law of State A to the exten- 
sion of credit to a customer in State B, 
then Congress would have constructed 
a significant disincentive to nation- 
wide branching in authorizing agency 
powers for bank holding companies 
that do not elect to engage in inter- 
state branching. Such a view misunder- 
stands the basic purpose of the inter- 
state branching provisions of this legis- 
lation. 

Thus, it is clear that a branch of a 
multistate bank located in State A 
that approves a loan application and 
extends credit to a customer in State B 
where the bank also has a branch may, 
under the savings clause, impose loan 
charges allowed by the law of State A 
and may, without affecting the applica- 
bility of State A’s law to such charges, 
use its State B facility to perform 
some ministerial functions regarding 
such extension of credit. 

In conclusion, Madam President, this 
legislation is well-drawn. It provides 
for interstate banking and erects a 
framework for the States to decide on 
interstate branching. It is, for the most 
part, free of unrelated mischief such as 
has dogged efforts in the past. Again, I 
would like to thank Senator RIEGLE, 
Senator D'AMATO, and other members 
of the committee who were supportive 
of my concerns. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the conference report. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
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CHAFEE] and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote yea.“ 

The result was announced—yeas 94, 
nays 4, as follows: 

[Rolicall Vote No. 298 Leg.] 


YEAS—%4 
Akaka Glenn Mikulski 
Baucus Gorton Mitchell 
Bennett Graham Moseley-Braun 
Biden Gramm Moynihan 
Bingaman Grassley Murkowski 
Bond Gregg Murray 
Boxer Harkin Nickles 
Bradley Hatch Nunn 
Breaux Henin Packwood 
Brown Helms Pell 
Bryan Hollings Pressler 
Bumpers Hutchison Pryor 
Burns Inouye Reid 
Byrd Jeffords Riegle 
Campbell Johnston Robb 
Coats Kassebaum Rockefeller 
Cochran Kempthorne Roth 
Cohen Kennedy Sarbanes 
Conrad Kerrey Sasser 
Coverdell Kerry Shelby 
Craig Kohl Simon 
D'Amato Lautenberg Simpson 
Danforth Smith 
Daschle Levin Specter 
Dodd Lieberman Stevens 
Dole Lott Thurmond 
Domenici Lugar Wallop 
Durenberger Mack Warner 
Exon Mathews Wellstone 
Faircloth McCain Wofford 
Feinstein McConnell 
Ford Metzenbaum 

NAYS—4 
Boren Dorgan 
DeConcini Feingold 

NOT VOTING—2 

Chafee Hatfield 


So the conference report was agreed 
to. 

Mr. RIEGLE. Madam President, I 
move to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Madam President, after 
the majority leader has spoken, I will 
make some comments about the bill, 
and I want to recognize the appropriate 
staff. I will do that at the conclusion of 
the majority leader’s remarks. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Madam President, I 
have had the opportunity to consult 
with several Members and staff on the 
remaining matters to be taken up. I 
will, based upon those discussions, now 
propound a wunanimous-consent re- 
quest. 

I ask unanimous consent that the 
Senate convene tomorrow, Wednesday, 
at 9 a.m.; that there be 10 minutes for 
morning business, and that Senator 
ROTH of Delaware be recognized to ad- 
dress the Senate for those 10 minutes; 
that at 9:10 a.m., the Senate proceed to 
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executive session to consider executive 
calendar No. 1140, the nomination of 
Adm. Henry H. Mauz, Jr.; that there be 
2 hours for debate on that nomination, 
equally divided and under the control 
of Senators NUNN and MURRAY; that 
upon the use or yielding back of the 2 
hours, Senator MURRAY be recognized 
to make a motion to recommit the 
nomination if she so desires at that 
time; that if Senator MURRAY elects 
not to make a motion to recommit, or 
if a motion to recommit is made and 
not agreed to by the Senate, then the 
Senate proceed to vote on the Mauz 
nomination; and that if the nomination 
is confirmed, the motion to reconsider 
be laid upon the table, the President be 
immediately notified of the Senate's 
action, and that the Senate then return 
to legislative session and proceed to 
the period of morning business as pro- 
vided for under the provisions of a pre- 
vious unanimous-consent agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Madam President, I 
am advised by Republican staff that 
there is one Member who has to be con- 
sulted prior to this, and, therefore, I 
withhold the request just presented 
until such time as that consultation 
can occur. 

I understand that the Senator from 
Michigan wished to address the subject 
of the previously passed banking bill. 
Therefore, I will now defer to him in 
the hope that if we are able to get this 
cleared during his remarks he would 
permit me to propound the request. 

Mr. RIEGLE. I thank the majority 
leader and I will suspend at any time 
that he is ready to make that request 
to the Senate. 

The PRESIDING OFFICER 
BOXER). The request is withheld. 

The Senator from Michigan is then 
recognized. 


(Mrs. 


THE INTERSTATE BANKING BILL 


Mr. RIEGLE. Madam President, 
thank you very much. I thank all Sen- 
ate colleagues for the vote that was 
just taken. The interstate banking bill 
that we had before us was passed by a 
vote of 94 to 4. That is about as close to 
a unanimous vote as we often get here 
in the Senate, and I think it shows 
very strong bipartisan support for this 
legislation, and for that I am most ap- 
preciative. 

This will be the last major piece of 
legislation that I bring to the Senate 
floor, having served now as chairman 
of the Senate Banking, Housing, and 
Urban Affairs Committee for the last 6 
years. 

During that period of time we had an 
extraordinary number of major legisla- 
tive items to deal with. It would not 
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have been possible to do that work suc- 
cessfully without very important bi- 
partisan cooperation, first with Sen- 
ator Garn, who was my ranking mem- 
ber, and then Senator D'AMATO and my 
colleagues, Democrats and Repub- 
licans, on the committee. I want to 
make comments about that, but I want 
now to pay particular attention and 
tribute to the staff members who have 
assisted me and the committee not just 
on this landmark measure just passed, 
but on a succession of bills over the 
past 6 years, that I will touch on a lit- 
tle bit later. 

With reference to today’s interstate 
banking bill and the successful 94 to 4 
passage vote, I particularly want to 
thank Mr. Pat Mulloy, who is seated 
here with me. He has worked tirelessly 
over a long period of time to ensure the 
enactment of this legislation, and he 
has done an outstanding job. 

Major contributions were made by 
many others; Kay Bondahagen, Tim 
McTaggart, Marty Gruenberg, 
Courtney Ward, and Cindy Lasker, 
among them. 

As with every piece of legislation 
that we have enacted during my chair- 
manship, this bill was crafted on a bi- 
partisan basis. 

The Republican staff, now under the 
direction of Senator D'AMATO, earlier 
Senator Garn, is at present extremely 
ably led by Howard Menell. It was our 
great good fortune to have him assume 
that position when Senator D'AMATO 
took over and, together with Ray 
Natter and Laura Unger, along with 
Frank Polk and J.C. Boggs of Senator 
ROTH’s staff, they deserve special 
thanks and commendation for their 
work on this bill and others as well. 

I also want to recognize the individ- 
ual efforts of a number of other staff 
who have been extraordinarily helpful 
to me in this session, both on the CDFI 
bill and now the interstate banking 
bill. CDFI stands for community devel- 
opment and financial institutions. 
They include Chuck Marr, Christan 
Givhan, Jonathan Winer, Andy 
Vermilye, Michele Jolin, Mark 
Engman, Bill Mattea, Jim Jones, and 
Rob Mangas on the Democratic side, as 
well as Wayne Abernathy, Maggie Fish- 
er, Jon Kamarck, Buz Gorman, Glen 
Downs, Robert Cresanti, and Denise 
Ramonas on the Republican side. 

I want to continue, but I will digress 
for a minute to say a lot of the times 
when people see, for example, I think of 
the breakdown of the process along 
partisan lines—we have not had that in 
our committee over the last 6 years, 
and I am very proud of that fact. I am 
proud of the fact that I can stand here 
and salute Members on both sides of 
the aisle—both Members and staff—for 
that kind of bipartisan cooperation. It 
is the way the system ought to work, 
and it has worked that way in our com- 
mittee. 

I want to now take a little time to 
pay special tribute and thank other 
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members of our committee staff who 
have been so extraordinary in their ef- 
forts and instrumental in enabling my 
period of chairman in the last 6 years 
to be a particularly productive one for 
the committee. 

I want to touch on some of those 
items, and I will suspend if the major- 
ity leader needs to take the floor. 

Looking back to our first efforts in 
1989, we passed the historic Financial 
Institutions and Recovery, Reform and 
Enforcement Act to deal with the prob- 
lems of the thrift industry. That was 
an enormously complex task. It was 
my opportunity to serve as the con- 
ference chairman there, and with the 
help of HENRY GONZALEZ on the House 
side and Members on both sides we got 
that job done. 

In 1989, though, we also passed and 
saw enacted into law the HUD Reform 
Act, an important piece of legislation; 
the Export-Import Bank Tied-Aid Cred- 
it; the Anti-Terrorism and Arms Ex- 
port Control Act; the Defense Produc- 
tion Act Amendments of 1989; and the 
Export Administration Act, also of 
that year. 

Then in 1990, the committee enacted 
and the President signed into law some 
major securities legislation, including 
the Securities Act Amendments of 1990; 
the Market Reform Act; the Securities 
Law Enforcement Remedies and Penny 
Stock Reform Act; as well as the his- 
toric National Affordable Housing Act. 
The committee was also active with re- 
spect to the Budget Reconciliation Act 
and the Omnibus Crime Act. 

So 1990 was also a very full, produc- 
tive, year for us. These are major 
items. I will not take the time to 
elaborate on them here now. 

In 1991, we again passed major legis- 
lation in the banking area with the 
Federal Deposit Insurance Corporation 
Improvement Act, another major piece 
of legislation. We, as well, enacted the 
Defense Production Act Extensions of 
1991, and the Intermodal Surface 
Transport Efficiency Act of that same 
year. 

In 1992, we enacted the historic Hous- 
ing and Community Development Act, 
as well as the Federal Housing Finan- 
cial Safety and Soundness Act. In that 
year we also took to enactment the 
Anti-Money Laundering Act; the Ex- 
port Enhancement Act; the Defense 
Production Act Amendments of 1992; 
and the Depository Institutions Disas- 
ter Relief Act of 1992. All of these were 
major items. 

In 1993, the Senate again took the 
lead in funding the RTC, and we saw 
enacted the Government Securities Act 
Amendments of that year; the Limited 
Partnership Rollup Reform Act; the 
Depository Institutions Disaster Relief 
Act; the HUD Demonstration Act; and 
the Multifamily Housing Act. 

Of course, this year we have just 
passed what I am proud to say carries 
my name, the Riegle Community De- 
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velopment and Financial Institutions 
Act, now awaiting the President’s sig- 
nature. And today we have passed here 
the Interstate Banking bill known as 
the Riegle-Neal Interstate Banking 
bill. 

Again, I am very proud to see that 
matter moved to conclusion and now 
ready for the President's signature. 

So in every major area within our 
committee's jurisdiction—consumer 
protection, banking, savings and loan, 
securities, credit unions, financial in- 
stitutions, deposit insurance, export 
and foreign trade promotion, and hous- 
ing and urban development, to name 
several major areas—we have enacted 
into law over these last 6 years land- 
mark legislation. 

I believe we could now say that the 
financial services industry today is 
much safer and sounder and far better 
capitalized than the one that we were 
dealing with back in 1989 when the 
staff and I and the current membership 
started down this track under my 
chairmanship. I think it is also fair to 
say that the American taxpayers are 
now much better protected with re- 
spect to our financial services institu- 
tions and our deposit insurance system 
than they have been in many, many 
years. 

I also want to say that I am espe- 
cially proud of the record of the com- 
mittee in the area of consumer items. I 
have given particular attention to 
that. Members like Senator METZEN- 
BAUM and others have cared greatly 
about that and have assisted us. 

But during the 6 years of my chair- 
manship, we have amended the Com- 
munity Reinvestment Act to require 
public disclosure of CRA ratings; 
amended the Home Mortgage Disclo- 
sure Act to require all insured deposi- 
tory institutions and mortgage banks 
to maintain logs showing the race, in- 
come, and census tract of all mortgage 
borrowers and applicants; and included 
in the Federal Deposit Insurance Cor- 
poration Improvement Act an amend- 
ment requiring banking regulators to 
refer lending-discrimination cases to 
the Justice Department and the De- 
partment of Housing and Urban Devel- 
opment. 

Anybody who has been reading the fi- 
nancial pages recently knows that the 
Justice Department has been taking 
action in specific cases to bring to bear 
remedies in the cases where mortgage 
discrimination and other discrimina- 
tion has been taking place. It cannot 
be tolerated, and these laws, duly on 
the books and being enforced, are mak- 
ing a difference. 

In addition, we passed the Truth-in- 
Savings Act as part of the Federal De- 
posit Insurance Corporation Improve- 
ment Act in 1991. The Truth-in-Savings 
Act requires uniformity in the calcula- 
tion of interest payable on deposits to 
individual savers in insured depository 
institutions and prohibits a variety of 
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deceptive calculation practices that 
have been in widespread use prior to 
that time. 

The Federal Housing Enterprise Safe- 
ty and Soundness Act significantly ex- 
pands the mandate of Fannie Mae and 
Freddie Mac to serve low- and mod- 
erately low-income families in inner 
city neighborhoods by setting specific 
annual housing goals. 

We also amended the Truth-in-Lend- 
ing Act to provide enhanced consumer 
protections for certain home equity 
loans with extremely high interest 
rates or up-front fees. This legislation 
also created a special disclosure for re- 
verse mortgages in order to ensure that 
elderly borrowers, who typically enter 
into such transactions, are aware of 
the risks involved. 

And in May 1994, the Senate passed 
the Consumer Reporting Reform Act, 
which amends the Fair Credit Report- 
ing Act, to comprehensively reform 
regulation of the credit reporting sys- 
tem. 

This is just a partial list. 

I might say that earlier in the com- 
munity development banking bill, we 
also had several additional items in 
there. One is to provide for the 
securitization of small business loans. 
And that is a matter that, as time goes 
on, I think will bring a whole new 
source of capital out of the capital 
markets and down into loan opportuni- 
ties and business startup nurturing in 
our inner cities and elsewhere that oth- 
erwise would not be possible. 

So a lot has been done, and I am very 
proud of this record. 

I am very grateful and proud of the 
staff that has done so much of the hard 
work to make this possible. I suppose 
every chairman feels this way but I 
think this record on these issues, for 
people who understand the significance 
and the consequences of these matters 
over the timeframe we are talking 
about would sustain the view that this 
has had to be the best professional staff 
of any committee over this period of 
time. Certainly, the challenges were 
the most daunting and difficult, and 
they have been met one after the other. 

There have been a number of our 
staff members who have moved on over 
this period of 6 years, but I am ex- 
tremely grateful to all of them, from 
the beginning up to the present day. 

Extraordinary contributions were 
made by, among others, Kevin Gott- 
lieb, Don Campbell, Richard S. Carnell, 
Konrad Alt, Bart Dzivi, Gillian G. Gar- 
cia, Darina McKelvie, Kevin Chavers, 
and Matthew D. Roberts, as well as 
Bruce J. Katz, Larry Parks, Martha L. 
Cochran, Lory Breneman, Deborah 
DeYoung, Cheryl A. Fox, Eileen Galla- 
gher, Taegan D. Goddard, Patricia 
Hamel, Tara S. Law, Ted Rozeboom, 
Kim Leslie Shafer, Nancy D. Smith, 
Michael J. Stein, Laura S. Trachtman, 
and Angela Chiu. 

I also am especially grateful and 
deeply appreciative to Sharon Heaton, 


Ken Jarboe, and Jim Tuite, who have 
all worked in different ways on a num- 
ber of special matters that I will not 
enumerate here. They have done excep- 
tional and outstanding work. 

So I am very grateful to all of these 
individuals that I have named. I think 
around here, people like the ones I am 
naming, who do not get heard about or 
get the recognition they deserve, are 
essential to the work that goes on here 
that makes such a difference for our 
country. 

Finally, I want to talk about one ad- 
ditional group this year, and stretching 
back beyond this year, but particularly 
the productiveness of this year: Mitch- 
ell Feuer heads that list; Mark Kauf- 
man, Glenn Ivey, Sarah Bloom-Raskin, 
as well as Jeannine Jacokes, Clem 
Dinsmore, Tammy Boyer, and Pat 
Lawler, who for the past 6 years has 
done an excellent job as our chief econ- 
omist and been involved in so many 
important issues. Ed Malan has done a 
superior job as the committee’s editor, 
and I would also like to recognize the 
superb contributions of Sharon 
Bauman and Elizabeth Rozman, as well 
as Sarah Frazier. 

Finally, saving the most important 
person for last, I want to thank—and I 
feel a lot of emotion about this—my 
friend and my staff director and chief 
counsel, Steve Harris. Steve is an 
amazing individual. Steve comes from 
a very distinguished family. He has 
carried the traditions of his family, his 
father, in a way that is truly excep- 
tional. I do not know anybody who 
works as hard or as long or as well, day 
in and day out, weekends, through 
holidays, whatever, and without seek- 
ing the limelight. It has always been 
his practice to give the credit to oth- 
ers, which is a great credit to him. 
There is no way in the world that we 
could have done this work over this pe- 
riod of time without the extraordinary 
leadership and skill and tireless effort 
of Steve Harris. So I thank him and all 
the rest of the staff. 

So, with that, again, it is a major bill 
we have passed today. I want to thank 
all of my colleagues for their help and 
support. A lot has been done, and we 
look forward to other challenges ahead. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. First of all, let me com- 
mend our distinguished chairman, Sen- 
ator RIEGLE, the chairman of the Bank- 
ing Committee, for his efforts on this 
piece of legislation. 

But I would also like to make note, 
Madam President, that, barring some 
other circumstance, which this Senator 
would not be opposed to at all, this 
may be the last major piece of legisla- 
tion coming from the Banking Com- 
mittee in this session of Congress. 

I would just like to take a moment to 
express my deep gratitude, as a mem- 
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ber of the Banking Committee, for the 
leadership of Senator RIEGLE over 
these past number of years. As a mem- 
ber of his committee, on countless oc- 
casions, all of us have our own particu- 
lar matters of interest. And the job of 
a chairman is not an easy one, to try to 
sort out those desires of each of the 
members of the committee and to try 
to fashion pieces of legislation to serve 
the entire Nation. But DON RIEGLE, 
Chairman RIEGLE, has done that with 
great success, great fairness, and great 
equanimity over the years. 

And so today, we celebrate the pas- 
sage of what I think is a very good 
piece of legislation. Iam proud to have 
played a small part in the drafting of 
it; in putting it together. I know from 
time to time I was probably a source of 
some frustration on a variety of issues 
that we dealt with, but we all have our 
points of view and concerns. 

I say to my good friend from Ohio, 
who I am looking at here, we have had 
our disagreements, honest ones, about 
what was in the best interest of the 
country. But, nonetheless, I think we 
have put together a good bill here. 

It is a reflection, Madam President, 
of the chairman's work over the years. 
This is not the only example of his 
good work. It may be the last example 
of his good work from this committee. 

If so, I think all of us in this body, 
regardless of political persuasion or 
ideology, whether or not we voted for 
or against this bill, owe the Senator 
from Michigan a deep, deep expression 
of gratitude for his work over many, 
many years in the U.S. Congress. His 
presence, his thoughts, his compassion, 
and his conviction will be missed and 
the American public will be less well 
served in many ways because he is not 
a part of this deliberative process. My 
commendations to him, my thanks to 
him, and my best wishes to him as 
well. 

Madam President I would like, if I 
could, to make a statement. I know my 
colleague has a matter of some import 
he would like to address. Let me yield. 
I have a couple of other matters. I do 
not know what the order of business is 
here, but I do have a couple of matters 
I would like to address regarding Haiti, 
as well as the situation in Northern 
Ireland, if I could. 

The PRESIDING OFFICER. If the 
Senator would like to make a unani- 
mous consent request that imme- 
diately following the remarks of the 
Senator—— 

Mr. DODD. Madam President, I ask 
unanimous consent immediately fol- 
lowing the remarks of the Senator 
from Ohio that I be recognized for 15 or 
20 minutes—up to 20 minutes—on the 
two matters I have expressed interest 
in, on Haiti and Northern Ireland. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MITCHELL. I have no objection, 
but I will seek recognition after the re- 
quest is granted. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Madam President, a 
short time ago I propounded a unani- 
mous-consent request under which the 
Senate would come into session at 9 
a.m. tomorrow. Senator ROTH would be 
recognized for 10 minutes in morning 
business. At 9:10, the Senate would 
take up the nomination of Admiral 
Mauz. There would be 2 hours for de- 
bate on that nomination equally di- 
vided and, upon the use or yielding 
back of those 2 hours, Senator MURRAY 
would be recognized to make a motion 
to recommit the nomination if she 
chose to do so at that time; that if she 
decided not to make such a motion or 
if she did make such a motion and it 
was not agreed to by the Senate, then 
the Senate would proceed to vote on 
the nomination of Admiral Mauz; and 
that following disposition of the nomi- 
nation, the Senate would then have 7 
hours of morning business with the 
time equally divided and under the 
control of myself and the minority 
leader. 

Now, Madam President, I renew that 
request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COATS. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. Madam President, there 
has been some confusion on the exact 
procedure for tomorrow’s business. I 
certainly understand and respect the 
rights of the Senator from Washington 
to seek to vote. 

However, during the last vote, it was 
fairly widely disseminated among Re- 
publican Senators that there would 
only be one vote. So many Senators, 
including the Republican leader, have 
made plans on that basis. 

It comes now somewhat as a surprise 
that there possibly could be two votes 
on this. The suggestion has been made 
that the vote on the motion to recom- 
mit be considered the vote on this 
nomination. We assume that a second 
vote on confirmation would be iden- 
tical to the vote on the motion to re- 
commit. Members who voted to recom- 
mit would be those who voted against 
the nomination so it would not affect 
the outcome of the vote. 

However, because the second vote 
places certain Members, including the 
Republican leader, in a difficult situa- 
tion from a time standpoint, I would be 
constrained to object to that request. 

The PRESIDING OFFICER. Objec- 
tion is heard to the unanimous consent 
request. 
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The majority leader. 

Mr. MITCHELL. Madam President, I 
regret the objection. 

First, let me say that, although I 
have not been personally involved in 
this matter, I have understood for 
weeks since this matter first came up 
that Senator MURRAY was considering 
a motion to recommit the nomination. 
I regret it has come as a surprise to 
anyone and that is possibly the lack of 
communication on our part. But I have 
been aware of that for some time. 

Second, I think it should be clear 
there are other Senators besides Sen- 
ator MURRAY who have an interest in 
this matter and who believe it should 
be thoroughly explored. 

Third, the result of the objection will 
be that we could still have the same 
number of votes but at an uncertain 
time. I am going to be here so it is not 
a matter of my personal convenience, 
but I think that leads to greater incon- 
venience for a large number of Sen- 
ators. 

Unless our Republican colleagues in- 
tend to filibuster the nomination to 
delay any votes from occurring tomor- 
row, which I do not think they want to 
do because I think most of them sup- 
port the nomination, then we are going 
to be in the position of maybe having 
one vote or two votes—I do not know 
how many—after 11, which makes it 
less convenient for a larger number of 
Senators. I repeat it makes no dif- 
ference to me. But I was just trying to 
accommodate as many colleagues as 
possible. 

Finally, let me say Senator MURRAY 
has merely reserved her right to make 
a motion to recommit. She has not said 
she will do so. She has presented some 
questions in writing. I understand she 
is awaiting or has just received the an- 
swers to those questions and appro- 
priately wants the opportunity to re- 
view them before deciding on how best 
to proceed. So I understand the reason 
for the objection but I think it is un- 
fortunate that it produces a result that 
is less convenient for a large number of 
Senators. 

What I would like to do now is to 
propose that the 10 minutes of morning 
business for Senator ROTH, who has 
just spoken to me and indicated he 
would be agreeable to doing that this 
evening following Senator DODD’s re- 
marks—that that be accomplished so 
he be convenienced and the time be 
saved tomorrow. So, first, I ask unani- 
mous consent that upon the comple- 
tion of Senator DODD’s remarks, which 
I understand will follow those of Sen- 
ator METZENBAUM—— 

Mr. METZENBAUM. Mr. Leader, I 
have no problem about yielding to Sen- 
ator Dopp. But I have another matter 
that I wish to bring to the attention of 
the Senate. 

Mr. MITCHELL. And the Senator was 
waiting. 

Would it be agreeable to Senator 
ROTH to go after Senator METZENBAUM? 
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Mr. ROTH. May I ask how long that 
would be? 

Mr. METZENBAUM., I would say 10 to 
12 minutes. 

Mr. ROTH. No objection. 

Mr. MITCHELL. Then, Madam Presi- 
dent, am I correct in my understanding 
that Senator DODD has obtained con- 
sent that he be recognized to address 
the Senate for a specified period of 
time following the conclusion—— 

Mr. METZENBAUM. Following my 
remarks concerning Senator RIEGLE. 

The PRESIDING OFFICER. That is 
correct, Senator DODD has 20 minutes 
following Senator METZENBAUM's re- 
marks, 

Mr. MITCHELL. Then I ask unani- 
mous consent that following Senator 
DoDD’s remarks, Senator METZENBAUM 
be recognized to address the Senate as 
in morning business for up to 15 min- 
utes? 

Mr. METZENBAUM. Ten minutes— 
fifteen minutes. I will not take that 
much. 

Mr. MITCHELL. For up to 15 min- 
utes. That following Senator METZEN- 
BAUM's remarks, Senator ROTH be rec- 
ognized to address the Senate for up to 
10 minutes. 

The PRESIDING OFFICER. Is there 
objection to that unanimous-consent 
request? 

Mr. COATS. Reserving the right to 
object, and I will not object to that re- 
quest. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. I am wondering if the 
majority leader wants to include in 
that request a start time for tomorrow 
for the Mauz nomination debate. Since 
Senator ROTH will speak this evening, 
it may be we can advance the begin- 
ning times or release some of the time 
that was reserved for Senator ROTH and 
that would help expedite the schedule. 

Mr. MITCHELL. I was going do that 
next, but it is so hard to get these 
agreements. I find it is somewhat bet- 
ter to do them a little bit at a time. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

Mr. MITCHELL. I would 
renew the request I made. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Reserving the 
right to object, and I will not object. I 
just want to explain to the majority 
leader, I wish to take 5 or 7 minutes to 
speak about Senator RIEGLE. Imme- 
diately thereafter, it is my understand- 
ing Senator DODD wishes to speak and 
has time, 15 or 20 minutes. Subsequent 
in time to that, I intend to speak on 
the subject of baseball. I am not sure 
under the unanimous-consent request 
that has been provided for. 

Mr. MITCHELL. Yes, I have just pro- 
vided for that, up to 15 minutes. 

Mr. METZENBAUM. On baseball? 

Mr. MITCHELL. Yes, on any subject 
you would like. And then following 


like to 
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Senator METZENBAUM’s remarks, Sen- 
ator ROTH will be recognized to address 
the Senate as in morning business for 
up to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection to that request? 

Mr. COATS. Madam President, once 
again, reserving the right to object 
and, once again, I will not object, I just 
want to make the point for the RECORD 
that, to my knowledge, there is no Sen- 
ator on the Republican side that ob- 
jects to the procedures and to the 
rights that the Senator from Washing- 
ton has asserted. It is certainly within 
her right to ask for a motion to recom- 
mit. It is certainly within her right to 
ask for a vote on confirmation. We un- 
derstand that. There is no attempt by 
any Senator that I know of to fili- 
buster the nomination. I think most 
Republican Senators will support that 
nomination. 

We were merely trying to accommo- 
date some Republican Senators, and 
maybe Democratic Senators, who made 
plans on, apparently, a misunderstand- 
ing believing that there would be just 
one vote. They have made those plans 
accordingly and some may have al- 
ready left the Chamber and are leaving 
town on that basis. 

The feeling is that to change their 
understanding of that without at least 
attempting to move the procedure in 
such a way that one vote would be suf- 
ficient is something that is not accept- 
able to those Senators. For that rea- 
son, that is why an objection was 
lodged. I will not lodge an objection to 
the current unanimous-consent request 
that is before the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. Reserving the right to ob- 
ject, Madam President. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. I may not object, but I 
have been waiting now for some time 
because of the announcement of the 
Senator from Ohio that he was going to 
ask for some kind of unanimous-con- 
sent request to call up a matter with 
regard to trust of organized baseball. I 
intend and want to be here to raise an 
objection on that when it comes up. 

In listening to the discussion, I had 
assumed that the Senator from Ohio 
would be making that request in the 
next few minutes. I am now advised 
that that request on baseball might 
follow all of the other unanimous-con- 
sent requests for time for speeches. 

I would simply like at this time, if 
anyone could advise the Senator from 
Nebraska as to how long am I going to 
be detained here, because I am not 
leaving town early, but how long I will 
be detained here this evening to ac- 
commodate everyone else so that I 
might have the opportunity to object 
when the Senator from Ohio makes his 
remarks? 

Mr. MITCHELL. Madam President, 
under the proposed agreement, Senator 
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METZENBAUM will be recognized to ad- 
dress the Senate with regard to Sen- 
ator RIEGLE for up to—— 

The PRESIDING OFFICER. Fifteen 
minutes. 

Mr. MITCHELL. No. Is there a prior 
order with respect to Senator METZEN- 
BAUM speaking on Senator RIEGLE, par- 
liamentary inquiry to the Chair? 

The PRESIDING OFFICER. There is 
no order yet. But your request was for 
15 minutes. 

Mr. MITCHELL. No; no. 

The PRESIDING OFFICER. The 
Chair stands corrected. 

Mr. MITCHELL. I amend my request. 
In addition to the speaking times pre- 
viously proposed, I ask unanimous con- 
sent that upon the completion of my 
remarks and the other consent request 
I will make, Senator METZENBAUM first 
be recognized to address the Senate re- 
garding Senator RIEGLE for up to 5 
minutes; and that thereafter, the re- 
mainder of my request be in effect; and 
that is, Senator DODD for 20 minutes, 
Senator METZENBAUM for 15 minutes, 
Senator ROTH for 10 minutes. 

If that is agreed to then, as soon as I 
can get these orders approved, the Sen- 
ator from Nebraska will have to wait 35 
minutes. So there will be 5 minutes 
with respect to Senator RIEGLE, 20 
minutes for Senator DODD, that is 25; 
up to 15 minutes for Senator METZEN- 
BAUM. A maximum of 40 minutes. 

Mr. EXON. I thank my friend. I rec- 
ognize the difficulty that the leader 
has. I simply remind the leader and the 
Senate, once again, having served here 
for 16 years, I never, ever have been in- 
volved in any discussion to say you 
cannot have more than one vote tomor- 
row because Senator EXON does not 
want it. I think that we are deteriorat- 
ing this place to the situation where it 
is almost impossible to get anything 
done. 

But in my usual spirit of coopera- 
tion, I will be here for 45 minutes, or 1 
hour and 45 minutes and I will be here 
tomorrow without any special atten- 
tion to be given to the Senator from 
Nebraska. I only wish some of my col- 
leagues could take a similar view just 
once in a while. I thank the leader. 

Mr. MITCHELL. I renew my request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—NOMINATION OF ADM. 
HENRY H. MAUZ, JR. 


Mr. MITCHELL. Madam President, I 
now ask unanimous consent that at 9 
a.m. tomorrow, the Senate proceed to 
executive session to consider Executive 
Calendar No. 1140, the nomination of 
Adm. Henry H. Mauz, Jr. 

The PRESIDING OFFICER. Is there 
objection to that request? Without ob- 
jection, it is so ordered. 

Mr. MITCHELL. Madam President, 
let me say finally with respect to the 
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Senator from Indiana, I devote a great 
deal of time and effort to try to accom- 
modate as many Senators as possible. 
But every Senator knows that one can- 
not make decisions on travel until an 
agreement has been reached. I have 
just spent 20 minutes trying to get an 
agreement merely lining up four 
speeches tonight, not any substantive 
business, just trying to get four speech- 
es. So anybody who decided to leave on 
the basis of some expectation does so 
at his or her own risk. 

Finally, let me say that I already an- 
nounced earlier that there would be no 
votes on Monday of this week and that 
there would be no votes after 2 p.m. on 
Wednesday of this week. So the only 
time the Senate is in session and vot- 
ing this week is on Tuesday and 
Wednesday up until 2 p.m. While I like 
to be as accommodating as possible to 
everybody, when we shrink the work 
week for voting down to 1% days and 
then someone says, “Well, that’s too 
long a period, we have to shrink it even 
further to 1 day,” it makes it difficult 
to proceed on this business. 

We want to be accommodating. My 
hope, frankly, is that tomorrow morn- 
ing, in less than 2 hours, we can dispose 
of the Mauz nomination and then all 
Senators who wish to do so can meet 
their other commitments and we can 
proceed to the morning business. 

Iam going to continue to try to ac- 
commodate as many Senators as pos- 
sible but to do so in a manner that per- 
mits us to meet our responsibilities 
and get this done. 

Mr. COATS. Will the majority leader 
yield for an observation? 

Mr. MITCHELL. Yes. 

Mr. COATS. I appreciate the im- 
mense frustration and difficulty of 
scheduling the majority leader has to 
undergo practically every day that the 
Senate is in session. It is fair to point 
out, however, that the reason the Sen- 
ate is not in full session this week is 
that there is a Jewish holiday and we 
will be breaking for that. We are all, on 
both sides on this issue, attempting to 
work out what is best for most Sen- 
ators, and sometimes that does not al- 
ways get reconciled in a decision that 
benefits all. 

But, hopefully, in the spirit of co- 
operation, both sides can work to- 
gether tomorrow to expedite the debate 
and to, if possible, have one vote; if 
not, two votes; but that others will not 
be unduly inconvenienced. 

I do, however, appreciate the major- 
ity leader’s immense difficulty in set- 
ting schedules. I hope it did not have 
anything to do with his decision to 
leave the Senate. I was taken by his re- 
mark that were he to become Commis- 
sioner of Baseball, he would have a 70- 
percent reduction in frustration in 
terms of the number of individuals he 
had to accommodate. 

Mr. MITCHELL. I thank my col- 
league for his generous comments. 
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ORDER OF PROCEDURE 


Mr. MITCHELL. Madam President, 
there will be no further rollcall votes 
this evening. We will now proceed in 
accordance with the series of orders 
earlier obtained, and we will try to- 
morrow morning again to reach an 
agreement on disposition of the Mauz 
nomination in a manner that is both 
consistent with giving full opportunity 
for Senators to discuss it and debate it 
and vote on it and also to accommo- 
date as many people as possible. 

I especially want to thank the distin- 
guished Senator from Washington, Sen- 
ator MURRAY, for her patience and co- 
operation in this matter. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio is recognized for 5 minutes. 


TRIBUTE TO SENATOR RIEGLE 


Mr. METZENBAUM. Madam Presi- 
dent, when I was first elected to the 
Senate, I met a young fellow by the 
name of Senator Don RIEGLE. We came 
to this body together. We have been 
friends, and we have worked together 
over that period of time. We never had 
any disagreements. 

Then about 6 years ago, he took on 
the leadership of the Banking Commit- 
tee. I want to say that I do not think 
any chairperson of any committee has 
ever been more effective, more con- 
cerned, more willing to address himself 
to the issues of the Banking Commit- 
tee and their responsibilities than has 
Senator RIEGLE. 

There were many occasions when the 
opportunity for disagreement between 
him and me was present, but we 
worked it out, and I think much of that 
had to do with the fact he shared many 
of the same concerns I had about pro- 
tecting the lenders, borrowers, the con- 
sumers, those who need protection and 
do not get protection unless the laws of 
the United States provide for it. 

He has had legislation in the area of 
banks, savings and loans, the mortgage 
industry, the SEC—as a matter of fact, 
in every segment of the financial in- 
dustry. 

Many times, I had found that what he 
was proposing or advocating caused me 
some concern, and with no exception, 
during all of the 6 years of his leader- 
ship, we have worked it out and I 
think, to the best of my recollection, 
we have always been on the same side. 

Den RIEGLE has recognized his re- 
sponsibility to the industry and his su- 
pervision of the laws pertaining to the 
industry, but he has not forgotten the 
consumers of this country or the de- 
positors of this country. He has been 
sensitive to their concerns and has 
tried to be helpful in enacting legisla- 
tion. He has not always succeeded, just 
as none of us in this body always suc- 
ceed. But with no exception, he was al- 
ways on the side of seeing to it that 
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those who did business with the finan- 
cial industry were treated fairly and 
honestly by the industry itself. 

When it came to issues such as mort- 
gage discrimination, which did exist in 
this country, he played a leadership 
role. When it came to the Truth in Sav- 
ings Act, he played a leadership role. I 
could stand here for the next 15 min- 
utes, even though I only have 5 min- 
utes allocated to me, to talk about all 
the different pieces of legislation, in- 
cluding the Interstate Banking Effi- 
ciency Act that was enacted today. He 
was willing to stand up against very 
powerful interests who brought great 
pressure, such as on the issue that was 
discussed earlier today having to do 
with the right of the Government to 
sue savings and loan officers and direc- 
tors. He has always been on the right 
side. 

So I say that the Senate will, indeed, 
lose a giant, and I will lose not a good 
friend, but I will not see him as often 
as Isee him while we are in the Senate. 
I wish him well in whatever future ca- 
reer he decides upon, and I express to 
him on behalf of my colleagues in the 
Senate, as well as the people of this 
country, you have paid your dues. You 
have stood up well. You have fought for 
the right issues, and the country 
should be everlastingly grateful to you. 
Thank you, Senator Don RIEGLE. 

Mr. RIEGLE. Madam President, I am 
sort of overcome by the very gracious 
remarks of the Senator from Ohio, who 
has been a mentor in many ways to 
many of us, not just in our time in the 
Senate but before that. I am very 
touched by his remarks. 

We have gotten a lot of work done, 
and I think our laws are stronger and 
fairer and the people of the country 
will get a much better and fairer 
chance to participate within this sys- 
tem. Actually, that is why we all ought 
to be here, to get that done. 

So I am very grateful to the Senator 
from Ohio for his remarks, and the 
Senator from Connecticut, who over 
many long years has had the chance to 
view this institution and Congress gen- 
erally, and I feel very proud to be able 
to associate with them and everyone 
else in this body. 

I thank the Senator. 

The PRESIDING OFFICER. The 
Chair would comment that all the time 
has just now expired for the Senator 
from Ohio. 

Under the previous order, the Sen- 
ator from Connecticut is recognized for 
up to 20 minutes. 

Mr. DODD. I thank the Chair. 


UNITED STATES INTEREST IN 
HAITI 


Mr. DODD. Madam President, I would 
like at the outset to express some gen- 
eral thoughts on Haiti, if I may. 

It was under the Presidency of 
George Bush, almost 3 years ago, that 
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a handful of military leaders in the 
tiny nation of Haiti, only a few miles 
off the southern coast of our own Na- 
tion, overthrew the elected President 
of that nation and began a reign of ter- 
ror in that tiny Caribbean country. 
This illegal and repressive military re- 
gime has held onto power in the face of 
worldwide condemnation, a U.S. naval 
blockade, and a global embargo on 
commerce and trade. 

Madam President, it has been said 
over the last several days that Haiti 
does not deserve to be inflicted with a 
military invasion, if that option is ex- 
ercised. Let me state at the outset, I 
am not enthusiastic at all about such 
an option. I do not know of anyone who 
is—certainly not most of the people in 
this country. But I would also note 
that we have tried over the last num- 
ber of years under two administrations 
now to right a terrible wrong in that 
country, not just acting alone but in 
concert with other countries in this 
hemisphere and around the globe. 

We have had countless meetings with 
organizations, and diplomatic and po- 
litical efforts, to try to restore a demo- 
cratic government in that country. We 
have sought international cooperation 
to do so. Yet, despite all of those ef- 
forts, those handful of people, the mili- 
tary, who hijacked the democracy in 
Haiti, remain in power. 

Many do not think that defending or 
trying to preserve democracy is a great 
national security interest. I happen to 
disagree. I think it is. I think democ- 
racy is what most people, if not all, 
seek to have around the globe as to 
how they are governed. And certainly, 
while one does not want to see military 
power used frivolously or unneces- 
sarily, if we are going to lead in the 
world at a time when the cold war is 
over, then I think we are going to have 
to stand up for those principles where 
they are threatened or where they have 
been stolen. 

So tomorrow, we are going to have 
some 7 hours to debate the issue of 
Haiti and what ought to be done there. 
But as I listen to some of the people 
who are talking about this issue, it 
does not seem to make any difference 
what happens in Haiti. Let me just re- 
mind my colleagues that the wholesale 
abuse of human rights in this little 
country is unparalleled in this hemi- 
sphere. We have seen other examples of 
it in the recent past in this hemisphere 
in places like Argentina and Chile and 
Paraguay. We have see: it in other na- 
tions, in Central American countries. I 
would love to think that democracy, 
now that it has been achieved in all but 
two nations in this hemisphere, all but 
in Cuba and Haiti, would never again 
be threatened. Unfortunately, that is 
not the case. Democracy is a fragile ex- 
periment in many nations, and we 
ought to make sure we are doing every- 
thing we can to solidify those demo- 
cratic gains. 
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Now, hopefully, that can be done 
without resorting to military interven- 
tion at all. I hope that is not the case. 
But I also hope that those people who 
are adamantly opposed to military 
intervention in Haiti will not simulta- 
neously be offering any kind of comfort 
to those who stole democracy by sug- 
gesting that under no circumstances 
will this country participate in an ef- 
fort to try to restore and bring democ- 
racy back to that nation, and to give 
the people of the nation of Haiti a 
chance to determine their own destiny 
and their own future. 

So in these coming days, I know we 
are all going to be watching carefully 
what happens, but I hope the people 
will exercise some caution, some 
thought on this matter, rather than 
just because the polls do not look 
right, deciding we are not going to do 
what is right. Had that been the case, 
President Truman might not have de- 
cided to support the Marshall plan. 

There have been countless other ex- 
amples in the conduct of foreign policy 
that were not popular at a given mo- 
ment in time but turned out to be the 
right thing to do. I hope that we re- 
mind ourselves here in these coming 
days that our obligation is to do what 
is right, not just what the political 
winds dictate from day to day reading 
the current polls. 

I appreciate that. I am certainly as 
conscious of them as anyone else. But 
when it comes to being a leader in the 
world, to try to exercise responsible 
authority as the great superpower on 
this globe, then I think we have to do 
more than just read polls. We have to 
try to follow a policy that will help 
make a difference for people, and in 
Haiti they are looking to this Nation 
and to others to see how democracy 
might be restored, and the thugs who 
are running the place will not be 
around that much longer. 

Madam President, tomorrow I look 
forward to engaging in a longer discus- 
sion on the subject matter. But I did 
not want the evening to end without 
expressing my concern that this heavy- 
handed rhetoric we are hearing about 
never, ever, ever in this hemisphere, is 
heard in a lot of other corners around 
the globe. We can never say never, 
never.” 

So my hope is, again, that this mat- 
ter is resolved through diplomatic and 
political means. But I do not want to 
be a party to those who are giving com- 
fort to Mr. Cedras and Mr. Francõis 
and others who murder priests, nuns, 
and innocent children and dismember 
those bodies and feed then to the ani- 
mals on the streets of Port-au-Prince. 
That goes on every day just a few miles 
off our shore. Hopefully, we can resolve 
that problem without exercising the 
military intervention. But let us not be 
associated by our aversion to military 
intervention by suggesting somehow 
that those who continue to engage in 
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those activities are going to have the 
benign neglect of the United States of 
America when it occurs. 


IN SEARCH OF A LASTING PEACE 
IN NORTHERN IRELAND: AN END 
TO “THE TROUBLES” 


Mr. DODD. Madam President, let me 
turn to a happier subject, if I may, one 
that has been the subject of great con- 
cern over the last two and one-half dec- 
ades. I refer to Northern Ireland. 

I rise this evening to speak today 
about renewed hopes for peace in 
Northern Ireland. After a quarter of a 
century of political conflict and sectar- 
ian violence, prospects for peace no 
longer seem unimaginable. 

The reason for this optimism stems 
from the August 31 declaration by the 
provisional Irish Republican Army 
[IRA] of its complete cessation of mili- 
tary operations and its willingness to 
enter into inclusive negotiations in 
order to seek a just and lasting settle- 
ment to the conflict. 

Political leaders in the United King- 
dom and Ireland have reacted favorably 
to these recent developments. The 
cease-fire was warmly welcomed by Al- 
bert Reynolds, the Prime Minister of 
the Republic of Ireland. While some- 
what more reserved in his reaction, 
Prime Minister John Major of Britain 
was also greatly encouraged by the 
IRA’s announcement. 

And, with more than 40 million 
Americans of Irish ancestry residing in 
the United States, President Bill Clin- 
ton expressed the hope and expecta- 
tions of us all in stating his belief that 
the IRA's decision would ‘help bring a 
lasting and just peace to Northern Ire- 
land.” 

Since 1969 the six counties of North- 
ern Ireland have been the site of a 
bloody and protracted conflict that has 
claimed more than 3,100 lives and left 
more than 30,000 people injured. This 
tragic affair is only the latest stage of 
an age-old conflict that is rooted in 
centuries of ethnic, political and reli- 
gious hostility. Northern Ireland has 
been torn between two powerful oppos- 
ing forces: A Protestant population 
that mainly favors unification with 
Britain and a Catholic population that 
generally favors political ties with the 
Irish Republic. 

The most recent phase of violence 
erupted in 1969, when British troops 
were sent to Northern Ireland and 
peaked in 1972, the year direct rule was 
imposed by London. Throughout the 
last 25 years, the challenges that have 
confronted Northern Ireland have been 
formidable. Clandestine paramilitary 
organizations waged bloody cam- 
paigns—the IRA a relentless campaign 
against British rule, and loyalist para- 
military organizations vigilante at- 
tacks against suspected IRA support- 
ers. Significant unemployment and 
economic stagnation have further 
added to the sense of hopelessness. 
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While there are few similarities be- 
tween Northern Ireland and South Af- 
rica or Northern Ireland and the Mid- 
dle East, they do have at least one fea- 
ture in common: The demands of the 
warring parties have at some point 
seemed so far apart and so intractable 
as to be irreconcilable. In the case of 
South Africa and the Middle East that 
has proven to be untrue. Be it South 
Africa or the Middle East, the momen- 
tum of the peace process itself seemed 
to sweep away many of the real or im- 
aged obstacles to reaching a final 
agreement. The key ingredient in each 
case was that all sides were unequivo- 
cally committed to finding a solution. 
I hope such a commitment is develop- 
ing with respect to Northern Ireland. 

The IRA’s cease-fire decision last 
month, in and of itself, will not bridge 
the sectarian divide that has marked 
the landscape of Ulster since its cre- 
ation in 1922, and most visibly since 
1969 and the start of the troubles.” 
But, it can bring an end to the political 
stalemate that has stood in the way of 
meaningful efforts to seek a diplomatic 
solution to the conflict. 

Madam President, I have heard skep- 
tical voices question the Real inten- 
tions” behind the August 31 announce- 
ment by the IRA, particularly the 
voices of Protestant unionists politi- 
cians. However, I for one believe that 
Gerry Adams, president of Sinn Fein— 
the political wing of the IRA—is sin- 
cere in his commitment to desist with 
military operations and in his willing- 
ness to try the negotiating track for 
peacefully ending British rule of North- 
ern Ireland. Mr. Adams’ leadership in 
convincing his colleagues in the IRA of 
the wisdom of this approach should not 
be underestimated, nor should the per- 
sonal risk he has taken in doing so. 

In my view, the decision by President 
Clinton to permit Gerry Adams to 
enter the United States, last February, 
was an important factor in Adams’ 
ability to sell the cease-fire proposal. 
President Clinton deserves credit for 
making that controversial decision. So 
too do Senators MOYNIHAN of New York 
and KENNEDY of Massachusetts and 
others with a long involvement in Irish 
issues, who strongly urged the Presi- 
dent to act positively on the Adams’ 
visa request in those time sequences 
and circumstances. 

These people have been long involved 
with the issues involving Ireland. And 
those who urged the President to act 
positively with regard to the Adams’ 
visa request I think did so—and I am 
proud to have been one of them—wise- 
ly. 

When I met last Friday with Prime 
Minister Reynolds he told me that the 
Northern Ireland peace process was at 
a critical juncture, and that those who 
want peace must seize upon this his- 
toric moment. That conviction inspired 
him to meet on September 6, with 
Gerry Adams of Sinn Fein and John 
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Hume of the Nationalist, Social Demo- 
cratic and Labor Party [SDLP] to dis- 
cuss plans for hosting an October, 
“Forum of Peace and Reconciliation,” 
to which all the political parties of the 
north are invited to participate in a 
dialogue for peace. 

Prime Minister Reynolds deserves 
our congratulations and support for his 
tireless efforts and inexhaustible pa- 
tience in his quest for a permanent 
peace for all the peoples of Ireland— 
north and south. 

It was no accident that John Hume 
was in attendance at last week’s meet- 
ing in Dublin with Prime Minister 
Reynolds and Sinn Fein leader Gerry 
Adams. If I were asked to identify one 
individual whose work has been indis- 
pensable to serious diplomatic at- 
tempts to bring peace to Northern Ire- 
land, John Hume would come imme- 
diately to mind. John Hume began his 
political life as one of the first leaders 
of the movement to bring civil rights 
and equality to the long-oppressed 
Catholic community in Northern Ire- 
land. For the last 25 years, John Hume 
has served in public office in Northern 
Ireland. He has been elected and re- 
elected to both the British and Euro- 
pean Parliaments—and has used these 
fora, without hesitation, to speak out 
for justice in the north. 

All in all, John Hume has occupied a 
unique role in the political landscape 
of Ulster. He and the Social Demo- 
cratic and Labor Party [SDLP] he 
leads have long been committed to the 
nationalist ideal of a united Ireland. 
Nevertheless, he has consistently spo- 
ken out against the ruthless violence 
of the IRA. By being willing to 
confront both extremes of the Ulster 
reality, he has been in a position to 
play a crucial role in the peace process. 

Sixteen months ago, not without 
some personal political Risk, John 
Hume began secret political discus- 
sions with Sinn Fein’s leader Gerry 
Adams. It was those Hume-Adams 
talks that prodded Irish and British 
leaders into more active efforts to 
reach agreement on a framework for 
the peace process—encompassed in the 
Downing Street Declaration of Decem- 
ber 15, 1993. The Hume-Adams talks 
also helped to create the political cli- 
mate that enabled the IRA to decide to 
foreswear violence as an instrument for 
ending British rule. And knowing John 
Hume as I do, I am confident that he 
will continue to play a pivotal role as 
the newly energized peace process 
gains steam. 

British Prime Minister John Major 
also deserves special congratulations, 
as well, for making a solution to the 
crisis in Ulster a priority for his ad- 
ministration. Although he has sought 
additional clarifications from the IRA 
concerning its August 31 declaration, 
he has taken some very constructive 
steps to further the process. I applaud, 
for example, his gesture of instructing 
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that British troops in Northern Ireland 
replace combat helmets with berets—a 
symbolic but important signal that 
Britain does have some measure of 
faith in the IRA's declaration. 

Prime Minister Major’s continued 
participation in the peace efforts is 
critical. Only he can persuade the 
Unionists that it is in their interest to 
sit down at the negotiating table and 
find a political solution to their dif- 
ferences with Ulster's Nationalist 
Catholic political leaders. Only he is in 
a position to respond to events as they 
unfold with gestures designed to build 
confidence and trust in the negotiating 
track. Such actions as lifting the 
broadcast ban on members of Sinn Fein 
would serve to do so; and in any event, 
the continuation of the broadcast ban 
is incompatible with an open political 
dialog. Returning Republican prisoners 
currently held in Irish or British jails 
to Belfast, and downsizing the deploy- 
ment of British troops in Northern Ire- 
land are also likely to reassure ele- 
ments of the IRA that there truly is a 
peace dividend in laying down their 
arms. 

There are those in the United States 
and particularly in the Irish-American 
community who are already asking, 
“What can the United States Govern- 
ment and the American people do to 
further the peace initiative and end the 
troubles?” The most important con- 
tribution that the United States can 
make is to assist in the rebuilding of 
an Ulster economy that has been dev- 
astated by decades of conflict and ne- 
glect. In the end, peace will be fleeting 
if there continues to be significant un- 
employment and economic decay in 
Belfast. 

Both the U.S. public and private sec- 
tors have roles to play in revitalizing 
the Ulster economy. President Clinton 
has already pledged to provide finan- 
cial assistance in support of the peace 
process. I hope that before Congress ad- 
journs next, month, we will have given 
that President whatever authority he 
needs to make good on his pledge of as- 
sistance. More important, in the long 
run, is the increased interest of the 
United States private sector in making 
job-creating investments in Northern 
Ireland. Without increased employ- 
ment and economic growth to build 
upon a political settlement, the perma- 
nence of peace is in serious question; in 
my opinion. 

We wait the next steps in the North- 
ern Ireland peace initiative. I am con- 
vinced that the moment has arrived to 
begin the final march toward resolving 
the troubles so neighbors can live in 
peace and harmony, without the bullet 
and the bomb. 

Perhaps the historian J. Bowyer Bell 
stated it best in the concluding sen- 
tences of “The Irish Troubles: A Gen- 
eration of Violence." He wrote, 

It is such a small, lovely island and they 
are such a grand people * * *. Great issues 
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have been fought out in a small compass but 
not to resolution or exhaustion. And so for 
the Irish troubles a generation is gone and a 
century is running out, but not Irish persist- 
ence The Irish, whatever else, are indomi- 
table. 

Ultimately, it is that indomitable 
spirit that will produce the peace that 
all the men, women, and children of 
Ireland have long sought and have so 
long prayed for. 

My sincere hope is that they will not 
be disappointed as this process unfolds. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio is recognized for 15 minutes. 


THE BASEBALL STRIKE 


Mr. METZENBAUM. Madam Presi- 
dent, I am about to ask unanimous 
consent to bring up S. 2380, a bill spon- 
sored by Senator HATCH and myself 
that is designed to end the baseball 
strike, Because I do not want to dis- 
rupt the Senate's business, I would be 
happy to limit debate on this bill to 1 
hour equally divided. I am willing to 
take this unusual step because I have 
no alternative. There are no amendable 
items currently before the Senate, or I 
would offer the bill as an amendment 
to another pending piece of legislation. 
But the baseball bill cannot wait any 
longer, If we do not act immediately to 
end the baseball strike, the owners 
have threatened to declare the season 
over as early as tomorrow. No more 
season, no playoffs, no world series, un- 
less we act immediately. 

Today I spoke with Don Fehr, head of 
the Baseball Players’ Association. He 
stated that if we pass S. 2380, with a 
few minor clarifications, he will rec- 
ommend that the players call off their 
strike immediately and resume the 
baseball season. I want to repeat that 
Madam President. Today I spoke with 
Don Fehr, and he said in unequivocal 
language that if we pass S. 2380, with a 
few minor clarifications, he will rec- 
ommend that the players call off the 
strike immediately and resume the 
baseball season. 

What that means is quite simple: If 
we act quickly to pass this bill, the 
baseball players are willing to com- 
plete this season, the playoffs, and the 
World Series. It is only fair to point 
out that Don Fehr cannot speak for all 
of the players, but as the leader of that 
organization, he is in a position to rec- 
ommend it, and I have every reason to 
believe that his recommendation would 
be accepted. 

It is very simple. If we pass this bill, 
I believe the baseball season will be 
salvaged. That is why it is so impor- 
tant that we pass this strike-ending 
baseball legislation immediately—not 
tomorrow, not the next day, not next 
week, not after the baseball season is 
closed, although it is only fair to say 
that I will not give up in my effort 
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even if the baseball season should be 
shut down. 

Our bill is very simple. It does not 
eliminate the players’ right to strike 
or the owner’s right to lock them out. 
It is not a blanket repeal of baseball's 
antitrust immunity—an effort that I 
have made over a period of many years, 
but I have not been successful. In the 
committee it was voted down 10 to 7. I 
did not have the votes to get it out of 
committee. But this is a much more 
limited version. This is a totally knew 
bill, very limited in its impact. The bill 
allows the antitrust laws to be invoked 
only if the owners impose a salary cap 
or any other terms and conditions on 
the players. This should take away the 
owners’ incentive to play hard ball and 
impose unilateral conditions on the 
players. It should also relieve the play- 
ers’ fear that they need to maintain 
their strike in order to prevent a sal- 
ary cap from being shoved down their 
throats when the season ends. 

As everyone knows, I fought hard for 
years to lift that very exemption that 
baseball enjoys. It was not a congres- 
sional enactment that gave it to base- 
ball. It was the decision by the very 
distinguished Supreme Court Justice, 
Oliver Wendell Holmes, who deter- 
mined that baseball was a sport and 
not a business. I think the American 
people now know that it is very much 
a business—not a small business, a big 
business. The antitrust laws should be 
applicable to baseball as it is to foot- 
ball, hockey, soccer, and every other 
sport in this country. 

I believe that revoking the owner's 
antitrust immunity is the best long- 
term solution to the mess that the 
owners and the players have made of 
major league baseball. However, I de- 
cided to offer this compromise bill, 
with Senator HATCH as a cosponsor, so 
that we could bring this strike to an 
end quickly. 

The fact is that this legislation has 
only one purpose: To protect the sea- 
son for all the fans. It is not for or 
against a salary cap; it is not for or 
against revenue sharing; it is not for or 
against any other proposal the owners 
have made to the players, and it does 
not tip the balance of ongoing labor ne- 
gotiations in favor of the owners or the 
players. 

The fact is I really do not have any 
special sympathy for the overprivi- 
leged owners nor for the very highly 
paid players, but I care about the fans. 
This strike is ruining the season for 
the fans. Right now the big league 
players cannot use the antitrust laws. 
If they could, the owners would have to 
deal with them fairly or face the con- 
sequences in a court of law. In other 
words, what this bill does is it gives 
the players another tool they can use 
to avoid striking, go back to work, to 
bring the strike to a quick end. 

The last seven times the baseball 
players and owners have met at the 
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bargaining table there has been a work 
stoppage. Seven times across the bar- 
gaining table resulted in a work stop- 
page: a strike or a lockout. 

This has not happened in other pro- 
fessional sports because those players 
could use the antitrust laws to settle 
labor disputes. Professional basketball 
players have avoided a strike for 24 
years by using antitrust laws. Profes- 
sional football players have not struck 
since 1987 because they were able to use 
the antitrust laws to settle their dif- 
ferences. There has never been a strike 
in professional hockey over labor is- 
sues. 

If the antitrust laws applied to base- 
ball, the owners could not force the 
players to accept unreasonable terms 
and conditions if their labor negotia- 
tions hit an impasse. The players could 
challenge the owners’ unreasonable de- 
mands by launching an antitrust suit 
instead of shutting down the season. 

Would that not be a better resolu- 
tion? Would it not be better to have 
this matter in the courts rather than 
have it where it is at the moment with 
no games being played and nothing 
happening in baseball? I think that 
would be a much better deal for the 
fans, and, frankly, I think it would be 
a much better deal for the owners as 
well as the players. 

Passing this compromise legislation 
is the only hope we have of saving the 
season for the fans and maybe next 
year’s season as well. But it is up to 
the players and the owners to come to 
the bargaining table and work out 
their differences. We, in Congress, can- 
not make them do that. All we can do 
is level the playing field so that the 
owners do not have an unfair advan- 
tage over the players because they are 
immune from our fair competition 
laws. I, like every other fan in Amer- 
ica, want the players to play ball and 
the owners to play fair. I believe our 
bill can do just that. 

I hope there will be no objection to 
my unanimous-consent request, but I 
recognize the rules in the Senate and 
recognize the right of any Member to 
object. 

Madam President, I ask unanimous 
consent to bring up S. 2380 for imme- 
diate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Nebraska. 

Mr. EXON. Madam President, reserv- 
ing the right to object, I do not suppose 
there is a person in this body that is 
more of a baseball fan from longstand- 
ing than is the Senator from Nebraska. 
I am so discouraged and so distraught 
as a fan that the owners and the play- 
ers—and they are jointly responsible it 
seems to me—have brought upon them- 
selves a pattern of these strikes that 
my long-time friend and colleague 
from Ohio has brought out with his re- 
marks. 

However, I have to feel that it would 
be a bad precedent indeed for the U.S. 
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Senate in the middle of this kind of a 
strike or strife, as much as I would like 
to see the season continued and as 
much, as a fan, as I would like to see 
the World Series come about for the 
annual fall classic, I think that the 
measure that the Senator from Ohio 
has authored is something that should 
be considered, but I think it is an ill- 
considered move for us as the U.S. Sen- 
ate to try to step into the breech at 
this particular point in time. I think it 
would set a bad precedent. I think it is 
not essential. 

It is very essential for a baseball fan 
like myself and other fans similarly 
situated. Certainly it is critical to the 
interest of the baseball players and the 
owners of the baseball teams. 

I simply will object to this unani- 
mous-consent request because I think a 
bad precedent indeed would be set here, 
and I believe that this is not the proper 
time or action for the U.S. Senate to 
become involved in the matter of pro- 
fessional baseball. 

With those remarks then and assur- 
ing my friend from Ohio that I feel and 
share some of his concerns, I wish to 
work forward and look forward to 
working on this again in the future and 
although the distinguished Senator 
from Ohio will not be with us next year 
when we come back and, therefore, will 
not be able to lead the charge, I will as- 
sure him that this is a matter that as 
one Member of the Senate I will give 
additional consideration to at the prop- 
er time. 

But for the reasons that I have ex- 
pressed, I feel compelled to object to 
the unanimous-consent request. 

The PRESIDING OFFICER 
MATHEWS). Objection is heard. 

The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
expected the objection and I respect 
the rights of my good dear friend and 
colleague from Nebraska, and, indeed, I 
agree with him that there is no greater 
enthusiastic fan of baseball than is he. 
He is within his rights in making the 
objection. 

I intend to keep trying to pass this 
bill to the last moment that I am in 
this body. Even if we can no longer sal- 
vage the season, I want to try to save 
spring training and next season. I am 
concerned that there just may not be a 
next season if we here in the Senate do 
not do something about the one-sided 
position we permitted the owners to 
take. 

I respect the fact that the objection 
has been made, and I yield the floor. 


(Mr. 


MORNING BUSINESS 


ISRAEL AND THE PALESTINIANS— 
ONE YEAR LATER 


Mr. PELL. Mr. President, today, Sep- 
tember 13, 1994, is the anniversary of a 
historic occasion in the march toward 
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a comprehensive peace in the Middle 
East. Precisely 1 year ago on the south 
lawn of the White House, Israeli Prime 
Minister Yitzhak Rabin and PLO 
Chairman Yasir Arafat—with some 
gentle prodding from President Clin- 
ton—shook hands to conclude the sign- 
ing ceremony for their agreement on 
mutual recognition. That handshake 
set in motion a chain of events over 
the next 12 months that led to the es- 
tablishment of Palestinian self-govern- 
ment in Jericho and Gaza, and to an 
agreement for more limited Palestin- 
ian autonomy—known as the “Early 
Empowerment” of the Palestinians—in 
most of the remainder of the West 
Bank. 

Today’s anniversary provides an op- 
portunity to reflect upon the landmark 
signing ceremony, to assess whether 
the agreement has lived up to its ini- 
tial promise, and to ponder what lies 
ahead in the coming year. 

During my time in the Senate, I have 
attended many functions and cere- 
monies at the White House. Few of 
these, however, have been as moving or 
memorable as the Israel-PLO signing 
ceremony. Never have I witnessed such 
a discernable range of emotions and 
sentiments in a public setting. There 
was hope that the agreement would 
bring to a close decades of conflict, 
mistrust and hatred. There was sadness 
in the solemn remembrances of lost Is- 
raeli and Palestinian sons and daugh- 
ters. There was an undercurrent of rec- 
onciliation in the act of mutual rec- 
ognition. Above all, there was a sense 
of certitude among the participants 
and crowd that history was in the mak- 
ing. 

Since the ceremonies and celebra- 
tions, however, the Israelis and Pal- 
estinians have encountered a great deal 
of difficulty in implementing the peace 
agreement. There have been charges of 
bad faith on both sides, and continuing 
acts of terrorism—the bombings of in- 
nocent Israelis at Afula and Hadeira, 
and the murder of scores of innocent 
Palestinians at the Hebron Mosque— 
have threatened to undermine the 
process at various times. 

I know that many Israelis, and for 
that matter, many Americans, remain 
distrustful of the PLO and Chairman 
Arafat. While I, too, continue to harbor 
some reservations about Arafat, I 
think if the last year has proven any- 
thing, it is that Arafat and the PLO do 
represent the will of Palestinian peo- 
ple. Notwithstanding our doubts, we 
should continue to work with him to 
advance the prospects for the success- 
ful implementation of the peace agree- 
ment. 

Already the Israel-PLO peace agree- 
ment has made the Middle East a safer, 
more secure place than it was 1 year 
ago. Equally as important, the agree- 
ment has served as a catalyst in Isra- 
el’s negotiations with other Arab part- 
ners, particularly Jordan. My hope is 
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that Israel’s negotiations with Syria 
and Lebanon will now begin to yield 
some progress. 

Mr. President, there are many people 
to thank and praise for the peace 
agreement between Israel and the PLO. 
I want to give special credit to Prime 
Minister Rabin, who has demonstrated 
great vision and poise in pursuing ne- 
gotiations with all of Israel’s neigh- 
bors. I also wish to thank President 
Clinton and his administration, which 
have worked skillfully and diligently 
on the Middle East peace process. In 
this regard, I would also particularly 
praise the work of Secretary Chris- 
topher. I hope very much that there is 
continued success as the Israelis and 
Palestinians—with the help and sup- 
port of the United States—embark 
upon their second year of peace. 


THE SIGNING OF THE CRIME BILL 


Mr. HATCH. Mr. President, in cities 
and towns across our country, crime is 
getting worse. 

For example, Utah’s gang-related 
crime problem is getting worse. The 
Salt Lake Tribune recently reported 
that Salt Lake County has already 
seen seven gang-related murders this 
year. One case involved the murder of a 
15-year-old by a 16-year-old named Ben 
Martinez. Prior to the killing, Mar- 
tinez had already been arrested seven 
times for various offenses including 
weapons offenses and assault. Utah 
prosecutors will attempt to prosecute 
Martinez as an adult. 

The Republican crime bill amend- 
ments, which were stripped from the 
conference report, would have provided 
for mandatory adult prosecution for 
violent juveniles like Ben Martinez; en- 
hanced mandatory minimum penalties; 
and made such firearms crimes punish- 
able in Federal court. Our efforts to 
improve the crime bill, had we pre- 
vailed, would have also provided over 
$13 billion to build more prisons for 
these violent offenders. 

Unfortunately, these and several 
other tough-on-crime measures were 
not included in the final crime bill. 

When asked about how we should 
deal with recidivist juveniles, Utah’s 
Youth Corrections Director Gary Dal- 
ton said. There has to be a time when 
we say enough is enough.” Utah Detec- 
tive Kent Cravens said that, “Violent 
juveniles, ought to get slam-dunked 
the first time.“ Yet, does the crime bill 
President Clinton is signing today 
slam-dunk violent juveniles? Does it 
say enough is enough?“ No. Instead, it 
continues the soft-headed coddling that 
has gotten us where we are. It does not 
include the tough-on-crime provisions 
that Republicans fought for in the Sen- 
ate. 

In a partisan rush to secure a legisla- 
tive victory at any cost, the other side 
of the aisle sacrificed substance and 
padded the bill with still more social 
spending programs. 
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For instance, the $50 million commu- 
nity-based justice grants will require 
social workers’ involvement in the 
prosecution of criminal cases. Partici- 
pating prosecutors will be required to 
“focus on the offender, not simply the 
specific offense, and impose individual- 
ized sanctions [such as] conflict resolu- 
tion, treatment, counselling and recre- 
ation programs.” These sanctions 
would be imposed on individuals ‘who 
have committed crimes of violence, 
weapons offenses, drug distribution, 
hate crimes and civil rights violations 
XR R * 

The spuriously labeled Certain Pun- 
ishment for Young Offenders” Program 
provides $150 million for education and 
job training and aftercare programs for 
young offenders. 

Mr. President, what about the vic- 
tims—and future victims—of these 
crimes? When is it time to stop focus- 
ing on the offender and start protect- 
ing the public? 

Senate Republican efforts to improve 
the bill were rejected because enact- 
ment of the crime bill was critical. 
Today, after nearly 3 weeks of delay, 
President Clinton will sign the crime 
bill. During the 3 weeks he was on va- 
cation, Republicans could have made 
the bill a much tougher, trimmer pack- 
age. 

Even the administration has ac- 
knowledged that the crime bill is load- 
ed with wasteful spending. In a recent 
issue of Newsweek magazine [August 
1], an administration official described 
the crime bill as containing $2 billion 
in, as he put it, “pure pork.” Frankly, 
the amount of wasteful spending is 
much higher than what the administra- 
tion was willing to concede but it is 
still telling. 

As ranking member of the Judiciary 
Committee, I pledge to do my best to 
assist the administration in its imple- 
mentation of the bill. I will be even- 
handed, but I expect the effectiveness 
of this bill will be negligible. A recent 
Harris poll found that 54 percent of sur- 
veyed voters believe that this crime 
bill contains too much unneeded spend- 
ing and won’t reduce crime [Wall 
Street Journal, September 9, 1994). 
Only time will tell. President Clinton 
has shown a proclivity for talking 
about the crime problem. Now we shall 
see how good he is at doing something 
about it. 

Will the bill place 100,000 new com- 
munity police officers on the streets? I 
am not aware of a single neutral expert 
who has said it will. Already, the ad- 
ministration is seeking to lower expec- 
tations. Attorney General Reno an- 
nounced last week that 40,000—not 
100,000—police officers will be hired be- 
fore the end of President Clinton’s 
term. 

This leads me to a second point. The 
distinguished chairman of the Judici- 
ary Committee has distributed docu- 
ments that provide detailed estimates 
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of the amount of money each State will 
receive pursuant to the crime bill. His 
estimates even purport to provide us 
with the number of police each State 
will receive. For instance, according to 
the Senator’s estimates, my State of 
Utah will hire 997 new local police offi- 
cers thanks to the crime bill. 

However, with all respect to my 
friend from Delaware—and he is my 
friend—these estimates are based on 
sheer speculation and unsupported as- 
sumptions. No independent, neutral an- 
alyst has ever stated that this bill will 
fund anywhere near 100,000 police offi- 
cers, or that the $75,000 per officer 
limit on which he relies covers the cost 
of placing an officer on the streets for 
even 1 year, much less the 3 years of 
the grants. 

Moreover, the vast bulk of the crime 
bill’s policing grants are distributed on 
a discretionary basis. Yet Senator 
BIDEN’s numbers assume that these 
funds will be distributed on the basis of 
population. The fact of the matter is 
that Congress could have provided for a 
formula that would have distributed 
grants pursuant to population. Indeed, 
my efforts to insert such a formula in 
conference were rejected by Senator 
BIDEN and his Democrat colleagues. 

Mr. President, the administration 
and my Democrat colleagues can be 
sure that the Congress and America 
will be keeping a close eye on whether 
the crime bill lives up to its billing. I 
believe it will not. For this reason, I 
am pleased to be joining Senator DOLE 
in Republicans’ ongoing effort to de- 
liver to the American people a true, 
tough, effective crime bill. The legisla- 
tion we are introducing today is a wor- 
thy first step. 


THE 75TH ANNIVERSARY OF THE 
AMERICAN DEFENSE PREPARED- 
NESS ASSOCIATION 


Mr. NUNN. Mr. President, today I 
want to salute the American Defense 
Preparedness Association [ADPA] on 
the occasion of its 75th anniversary. As 
many of my colleagues know, ADPA 
was organized after the conclusion of 
World War I by Army officers and de- 
fense industry leaders, who were con- 
cerned about the rapid demobilization 
of the Armed Forces and the con- 
sequent adverse impact on the domes- 
tic industrial infrastructure that sup- 
ported U.S. soldiers and sailors at that 
time. 

The association has grown and ma- 
tured during the last seven decades. It 
now represents all of the U.S. armed 
services and the 700 or so defense-ori- 
ented corporations which make up the 
core of our defense industrial base. 

Mr. President, an important part of 
ADPA’s work today is education on na- 
tional security issues. The organiza- 
tion has been at the forefront of efforts 
to preserve a prudent and capable na- 
tional security establishment. ADPA 
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has come to be recognized around the 
world as a principle voice of the U.S. 
defense industrial base. Over the years, 
representatives of ADPA have provided 
valuable testimony before the Armed 
Services Committee on a broad range 
of national security issues, including 
defense industrial base policies and re- 
form of the defense acquisition system. 

Mr. President, the vision and the pur- 
pose of the ADPA was recently out- 
lined by its president, Retired Army 
Lt. Gen. Lawrence F. Skibbie: 

While ADPA acknowledges that the U.S. 
national security establishment—both mili- 
tary and supporting industry—can and 
should be downsized, we believe the defense 
industrial base remains a national asset and, 
while it will contract in accordance with 
changing national priorities, it must be guid- 
ed and nurtured as it inevitably becomes 
smaller. 

The United States must retain a military 
capability sufficient to counter threats on 
both the strategic and tactical levels. Im- 
plicit in this delicate balancing act is the 
ability to support U.S. Forces in global con- 
tingencies, and to construct larger forces if 
necessary. Fundamental to this capability is 
a strong industrial base that is structured to 
respond as conflicts dictate. 

Mr. President, I agree with General 
Skibbie’s assessment. The concerns 
ADPA has raised recently about the 
rapid build down of our defense estab- 
lishment are just as valid today as 
they were in 1919. We must remember 
and learn from our experience in past 
build downs. As we continue to reduce 
and restructure our defense establish- 
ment, we must do so in a way that pre- 
serves the essential capabilities that 
we need to protect our Nation’s inter- 
ests today and in the future. 

Mr. President, the American Defense 
Preparedness Association and its mem- 
bers have made major contributions to 
the security of our Nation during the 
past 75 years. I hope my colleagues will 
join me in congratulating this organi- 
zation on its silver anniversary. 


ST. PETERSBURG COMMISSION: 
BOLD BUSINESS LEADERSHIP 


Mr. LUGAR. Mr. President, I want to 
draw the attention of the Senate to a 
bold and creative project aimed at as- 
sisting the internal reform process in 
Russia. The project is called the Inter- 
national Action Commission for St. Pe- 
tersburg and is sponsored by the Center 
for Strategic and International Studies 
[CSIS], a respected public policy re- 
search institute in Washington, DC. It 
provides an example of bold business 
leadership stepping out as a partner 
with government, and, in many ways, 
stepping ahead of government, to assist 
in crucial reform taking place in Rus- 
sia. In this case, business leaders are 
contributing to the groundswell of ac- 
tivity in St. Petersburg and the sur- 
rounding oblast that is producing re- 
markable results in the evolution to a 
democratic government and a market 
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economy underway in this strategic re- 

gion of Russia. 

Complementing their basic business 
operations in Russia and the region, 
business leaders in the commission 
have undertaken numerous actions and 
entered into various partnerships that 
provide mutual benefits to them and to 
St. Petersburg’s growth. The commis- 
sion’s actions support an arbitration 
court nearly formed, an international 
school in operation, and 21 projects 
ready for investment in areas ranging 
from improvements to the heating and 
hot water system to training for the 
emerging commercial banks. Commis- 
sion members have participated in over 
12 joint ventures and are associated 
with $40 million in new investments 
which have been made or obligated. 
They also continue to advise the city 
and key business leaders on what key 
steps remain to enhance the region’s 
attractiveness to foreign investors. 
These steps are leading to grass-roots 
Russian business know-how and inno- 
vation, and to permanent structures at 
the local level that are necessary for a 
stable market economy and investment 
growth. 

The teamwork between Russia, the 
United States and our allies reflects 
the best of our intentions for programs 
sponsored by the United States Gov- 
ernment and the role United States 
businesses should play globally. Mr. 
President, I highly commend CSIS and 
its president, Ambassador David 
Abshire, for this important initiative 
and I ask that some descriptive mate- 
rial about the commission’s work be 
inserted in the CONGRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Center for Strategic & Inter- 
national Studies, Washington, DC, July 11, 
1994] 

INTERNATIONAL ACTION COMMISSION FOR ST. 

PETERSBURG 
EXAMPLES OF BUSINESS GROWTH IN NORTHWEST 
RUSSIA INVOLVING COMMISSION MEMBERS 

Selection of Russian sub-contractors and 
training of Russian sales force by the Proc- 
ter & Gamble Company: 

Formation of Joint Ventures: Pratt & 
Whitney—Klimov, Comspan—Businesslink, 
Booz Allen—Baltic Technical Park, Booz 
Allen—Leninets. 

Rapid development of Gillette-Leninets 
joint venture. 

Start-up of joint ventures with non-com- 
mission partners: Kirov—Caterpillar, Sig- 
nal—International American Products Incor- 
porated, St. Petersburg Clothing Exchange— 
Amerex. 

Leninets award from U.S. Department of 
Defense of up to $5 million start-up funding 
for a U.S. joint venture to produce commer- 
cial products (July 1994). 

22 St. Petersburg companies positioned for 
further U.S. Department of Defense grants 
for defense conversion joint ventures. 

World Bank, EBRD, Finnish and U.S. gov- 
ernment investment interest has been fo- 
cused on: Priority infrastructure projects of 
the city; Opening of wholesale terminal mar- 
ket for agriculture products; Energy produc- 
tion and conservation projects—meetings 
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held in Moscow and St. Petersburg; Port 
Modernization. 

Joint business team working on key 
growth areas: Port Modernization: Port of 
Maryland, Booz Allen, Finnlines, St. Peters- 
burg Seaport. Energy: Honeywell, Ahlstrom, 
Metra, Imatra Voyma Oy. Lentek. 
Lenenergo Agribusiness: State of Maryland, 
Leningrad Oblast. 

Cooperative agreements have been signed: 
By ICN Pharmaceuticals to modernize and 
expand a pharmaceutical enterprise and 
plant in St. Petersburg. Investment will be 
$40 million and involves a joint venture rela- 
tionship. By a U. S.-led consortium of U.S. 
and Russian companies to develop the 
central historical district of the city. Be- 
tween a team of the University of Texas and 
Texas A&M with the St. Petersburg Tech- 
nical University to develop a business 
school—$295,000 awarded by USIA. 

RJR Nabisco has provided $1.2 million for 
business education programs conducted by 
Duke University and St. Petersburg State 
University. 

INTERNATIONAL ACTION COMMISSION FOR ST. 

PETERSBURG 
EXISTING ACTIONS PROGRESS REPORT 

The 40-minute television presentation 
aired on St. Petersburg television in late 
May, informing the people of St. Petersburg 
and the region on the benefits of foreign in- 
vestment and creating a positive image of 
the private enterprise system. A follow-on 
business news program is proposed. 

The Investment and Development Agency 
of St. Petersburg is being organized for the 
first two priority development zones of the 
city. The Agency will assist businesses and 
investors to search out, organize and facili- 
tate business start-ups and new investments. 
The public relations firm Edelman has pre- 
pared a proposal to publicize these zones as 
the focus point for investment in St. Peters- 
burg. The St. Petersburg Regeneration Agen- 
cy has identified funding for market and 
growth assessments for the central historic 
district of the city. 

Plans for an international arbitration 
court are nearing completion; the court will 
be registered in the coming month, and will 
begin operations by this fall. 

Steps are being taken to educate St. Pe- 
tersburg businesses on the Russian-American 
Enterprise Fund. RAEF president Gerald 
Corrigan will describe the fund's operations 
in detail at a city conference on small and 
medium-sized business on June 22, 1994. The 
city previously conducted a highly successful 
international conference on foreign invest- 
ment opportunities for Northwest Russia on 
November 10-12. City officials participated in 
an investment forum in New York City in 
April, 1994 jointly sponsored by our commis- 
sion, the Citizens Exchange Network and 
American Express. 

The commission has assumed a major role 
in assisting the development of U.S.-Russia 
exchange programs to bring Russian business 
persons and other professionals to the U.S. 
for work experience. Exchange visits began 
last month to 10 cities. This pilot effort in- 
cludes 300 Russians from St. Petersburg and 
three other regions of Russia. 

A list of priority projects needed in St. Pe- 
tersburg was developed and published by the 
city to attract investor attention. A further 
prioritization of these projects is under way 
to propose to world financing organizations, 
including the EBRD and the World Bank, for 
funding. 

An international school and medical center 
opened in St. Petersburg last fall. Additional 
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funding is still needed for the international 
school. 

A standing Russian-Western defense indus- 
try diversification committee has worked 
with the U.S. government to ensure equi- 
table consideration of St. Petersburg defense 
businesses for grants of up to $5 million each 
to support joint ventures of Russian defense 
firms with U.S. and other partners for de- 
fense diversification. Commission-member 
Leninets was one of four Russian companies 
initially selected for this program. 22 other 
St. Petersburg companies have been identi- 
fied for the next phase of this program. 

Work continues to identify funding sources 
for a feasibility study for a technopark in 
the St. Petersburg region; and to attract in- 
vestors for projects for improved local tele- 
communications network capacity. 

Establishing a system of guarantees re- 
mains a priority concern for the commission 
in the coming months. 

The consortium of 24 St. Petersburg and 
international universities will meet in St. 
Petersburg on June 9 and 10, and will con- 
tinue work on actions promoting inter- 
national cooperation in higher education to 
assist business growth in St. Petersburg city 
and region. The first meeting of the consor- 
tium occurred in November 1993. 

The four new commission working groups 
which were organized last fall have met reg- 
ularly beginning in October. This work has 
led to 20 possible new actions, and the most 
promising of these actions will be proposed 
at our plenary session business meeting on 
June 11, 1994. Action papers on each action 
will be provided to all commissioners before 
the plenary session. Focus areas for these 
groups are: Improvements to Strengthen 
Banking and Investment Practices, Energy 
Conservation and Management, More Rapid 
Modernization and Growth of Agribusiness, 
Modernization and Development of the St. 
Petersburg Port Area. 

The U.S. government sponsor for the com- 
mission, the United States Agency for Inter- 
national Development, has indicated its in- 
tention to provide funding to continue the 
commission until August 1995. This spokes- 
person stated that their goal is to commit 
funding to the completion of our most ur- 
gent and promising projects. This situation 
is not yet final; however, as an initial indica- 
tor, it is indeed good news. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE ABOUT THAT 


Mr. HELMS. Mr. President, before we 
ponder today’s bad news about the Fed- 
eral debt, let us have a little pop quiz: 
How many million dollars would you 
say are in a trillion dollars? And when 
you answer that, just remember that 
Congress has run up a debt exceeding 
$44 trillion. 

To be exact, as of the close of busi- 
ness Monday, September 12, the Fed- 
eral debt stood—down to the penny—at 
$4,680,078,443,187.46 meaning that every 
man, woman and child in America owes 
$17,951.21 computed on a per capita 
basis. 

Mr. President, to answer the ques- 
tion—how many million in a trillion?— 
there are a million million dollars in a 
trillion dollars. I remind you, the Fed- 
eral Government, thanks to the U.S. 
Congress, owes more than $4% trillion. 
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BOSNIA 


Mr. DOLE. Mr. President, on July 
30—6 weeks ago—the so-called contact 
group countries met and pledged deci- 
sive action in the event of continued 
Bosnian Serb rejection of the contact 
group’s proposal. At that time we were 
told that the contact group countries 
would work together to increase pres- 
sure immediately. That has not proven 
to be the case. 

Instead, these countries—including 
the United States—hemmed and hawed, 
held more meetings among themselves 
and stalled just long enough for 
Slobodan Milosevic to complete his 
makeover as peacemaker of the Bal- 
kans. Not only has Milosevic said that 
he supports the contact group pro- 
posal—which should be no surprise 
since it rewards the aggressors with 
half of Bosnia—but he has promised to 
get tough on his Serb allies by cutting 
off supplies to them. For the past 3 
weeks the Serbian border with Bosnia 
has reportedly been closed to all traffic 
except humanitarian goods. 

No doubt, the contact group dip- 
lomats breathe a sigh of relief as 
Milosevic seemingly rescues them from 
the burden of following through on 
their tough talk. However, their work 
is not over—they must find a fig leaf 
for their continued inaction. 

And so today, contact group rep- 
resentatives are meeting in Geneva to 
discuss the posting of around 130 civil- 
ian observers on the Bosnian-Serbian 
border to monitor Belgrade's an- 
nounced embargo of the Bosnian Serbs. 
In return for allowing these 130 un- 
armed monitors on its borders, Serbia 
will receive some sanctions relief. 

Mr. President, I bet that Milosevic is 
patting himself on the back for this 
latest maneuver. It costs him nothing. 
He agrees to 130 monitors who are un- 
armed, who cannot stop and search ve- 
hicles, who are stretched over a long 
border with 48 crossing points, and in 
return sanctions are eased and he is on 
the road to rehabilitation. 

Moreover, the costs to the Bosnian 
Serbs are questionable. The only way 
to assess the costs of this embargo to 
Radovan Karadzic and his forces is to 
estimate what they have stockpiled. 
How much ammunition do they have? 
How great are their fuel reserves? 
Maybe Milosevic knows something that 
we don’t know, such as how long 
Bosnian Serbs can withstand being cut 
off from Serbia. The Bosnian Serbs 
only have to hold out for as long as it 
takes to get sanctions lifted because 
once they are lifted they will be dif- 
ficult to reimpose—even if Milosevic 
begins supplying arms to the Bosnian 
Serbs again. 

Furthermore, irrespective of whether 
or not the Milosevic-Karadzic split is 
real, irrespective of whether border 
monitors are deployed, greater Serbia 
exists on the ground—Bosnian Serb 
Forces still occupy 70 percent of Bosnia 
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and Herzegovina and Krajina Serb 
Forces still hold 25 percent of Croatia; 
2 million Albanians in Kosova are still 
being repressed. 

Mr. President, to sum it up, for ad- 
mitting that he has been the source of 
this aggression against Bosnia, 
Milosevic is being rewarded by the 
international community. 

And how are the Bosnians being re- 
warded for signing up to the contact 
group proposal? In short, they are not. 
The Bosnians are in the same terrible 
position they were in before they 
signed and before the contact group 
made its big, empty promises. They are 
still being denied the right to self-de- 
fense. They are still unprotected by the 
U.N. Protection Forces. They are still 
being treated as one of the “parties” or 
“combatants’’—as British officials like 
to say—rather than as an internation- 
ally recognized government and mem- 
ber state of the United Nations with 
fundamental rights—rights that are 
identical to those of other nations, in- 
cluding Britain, France, and Russia. 

Mr. President, in reference to Haiti, 
the national security adviser said yes- 
terday that we must make it clear 
that we mean what we say.” Ironically, 
while the administration claims its 
credibility is on the line in Haiti, it is 
seemingly unconcerned about its lack 
of credibility in Bosnia. Well, to re- 
store United States credibility with re- 
spect to Bosnia, we only need to lift 
the arms embargo on Bosnia and 
Herzegovina. And for the President to 
do that no military force is needed, 
just political will. 


CONGRATULATIONS TO EARL L. 
WILSON 


Mr. HEFLIN. Mr. President, I am 
pleased to congratulate Mr. Earl L. 
Wilson, who was recently selected for 
induction into Alabama A&M Univer- 
sity’s Athletic Hall of Fame. Mr. Wil- 
son is to be formally inducted into the 
hall of fame on September 16. 

A native of Bessemer, AL, Earl Wil- 
son received his bachelor of science de- 
gree at Alabama A&M, where he played 
football for 3 years and served as team 
captain in 1958. He went on to obtain 
his master of science degree at 
Tuskegee University. 

During his career, Earl has served as 
a high school football coach and ad- 
ministrator. He is currently the prin- 
cipal of A.G. Gaston School in Bir- 
mingham, and is a member of the Bir- 
mingham alumni chapter of the Kappa 
Alpha Psi Fraternity; the Kiwanis Club 
of West Jefferson County; and the Ala- 
bama Elks. He was named 1993 Ala- 
bama Elk of the Year. 

Again, congratulations to Earl Wil- 
son, an outstanding selection for the 
Alabama A&M University Athletic Hall 
of Fame. 
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MIDDLE EAST PEACE: ONE YEAR 
OF HISTORIC PROGRESS 


Mr. LIEBERMAN. Mr. President, 1 
year ago this week, the world was filled 
with hope and anticipation by the an- 
nouncement of a Declaration of Prin- 
ciples between the State of Israel and 
the Palestinian Liberation Organiza- 
tion. Over the past year, both sides to 
that agreement have overcome the leg- 
acy of distrust between them to nego- 
tiate implementation of the objectives 
set forth in this landmark document. 
Despite setbacks, and tasks of enor- 
mous difficulty still ahead, the Israelis 
and Palestinians have summoned the 
courage to continue moving the peace 
process forward and to implement the 
agreement. 

Meanwhile, long negotiations be- 
tween Israel and Jordan toward ending 
their 46 years of war culminated in the 
Washington declaration of July 1994, 
which affirmed the determination of 
His Majesty King Hussein and Prime 
Minister Yitzhak Rabin to bring an end 
to bloodshed and sorrow. 

These historic steps in the Middle 
East peace process have created mo- 
mentum toward a true and lasting 
peace in that troubled region. Today, 
negotiations are continuing among the 
relevant parties and Syria. I am hope- 
ful that the Syrians too will seize the 
moment for progress toward peace. The 
challenges are great, but the oppor- 
tunity to demonstrate courageous lead- 
ership is even greater. 

We Americans can be proud of our 
contribution toward Middle East peace 
during this past year. President Clin- 
ton and Secretary of State Christopher 
have invested enormous time and effort 
to this worthy cause; they can be just- 
ly proud of their accomplishments. 
Peace can only come when the relevant 
leaders of the region demonstrate cour- 
age and vision. But America’s leaders 
have worked diligently throughout this 
period to support, encourage, and fa- 
cilitate the efforts of the courageous 
men and women on the ground in the 
Middle East. 

Congratulations are due as well to 
the people of Israel and to the Palestin- 
ians in Gaza and the West Bank for 
their efforts to implement the agree- 
ments despite the sometimes violent 
actions of those opposed to peace. The 
peoples of the region know from a long 
and bitter history that the road of 
peace is neither smooth nor easy to 
travel. But men and women who care 
about the future they are shaping for 
their children and grandchildren will 
continue to reject the ways of violence 
and will persist on the path of peace. 

Mr. President, as we mark this first 
anniversary of the signing of the Dec- 
laration of Principles, we can be proud 
of our role so far. But we must also re- 
dedicate ourselves to the goals and 
methods we are now pursuing. The 
United States must continue to do ev- 
erything in its power to foster the Mid- 
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dle East peace process and to dem- 
onstrate to the participants the politi- 
cal and economic benefits of coopera- 
tion. To do so is consistent with our 
American national interest in a peace- 
ful Middle East, and is in keeping with 
our best tradition of leading the way to 
peace and freedom in the world. 


G.L. GUTHRIE MEMORIAL 


Mr. BINGAMAN. Mr. President, I rise 
today on the occasion of the loss of one 
of New Mexico’s great citizens, G.L. 
Guthrie of Las Cruces, NM. 

Known throughout New Mexico as 
Gus, Mr. Guthrie came to Las Cruces in 
1925 to join the faculty of what was 
then New Mexico A&M College. Two 
years later he became head of the busi- 
ness administration and economics de- 
partment. In 1964, when the depart- 
ment was raised to the status of a col- 
lege, Mr. Guthrie became its first dean. 
He served in that position until his re- 
tirement in 1969. 

During his 44-year career at the uni- 
versity, Mr. Guthrie was involved in 
various phases of its activities in addi- 
tion to his teaching and administrative 
duties in the business administration 
department. During the 1930’s he held 
the position of assistant to the col- 
lege’s president. Because of his deep in- 
terest and experience in newspaper 
work, he was instrumental in estab- 
lishing the first journalism courses and 
acted as advisor to the college news- 
paper, the Round-Up. He also helped or- 
ganize the university chapter of Sigma 
Alpha Epsilon social fraternity and was 
its faculty advisor for many years. 

He was deeply involved in commu- 
nity affairs. He was a charter member 
of the Las Cruces Lions Club and 
served a term as its president. He 
worked closely with the Boy Scouts 
and was a former president of the Dona 
Ana County Chapter of the Red Cross, 
as well as being a member and presi- 
dent of both the Mesilla Park School 
Board and the Las Cruces Union High 
School Board. In 1953 he was appointed 
a member of the New Mexico Labor and 
Industrial Commission by Gov. Edwin 
Mechem. 

Mr. Guthrie was born on June 29, 
1904, in Milan, MO, and later he moved 
with his family to Hereford, TX. In 1929 
he married Maude Marie Tully. 

In addition to his wife, Mr. Guthrie is 
survived by two sons, Keith, of Arling- 
ton, VA; and Kenneth, who resides in 
Albuquerque. 

Mr. President, while the occasion of 
the death of G.L. is sad, he will always 
be remembered for the kindness and 
warmth that he showed to all. He will 
be missed. 


NEW RUSSIAN-CIS MILITARY 
ALLIANCE? 

Mr. DECONCINI. Mr. President, re- 
cently, reports have come to my atten- 
tion that Russia and other former So- 
viet Republics might be moving toward 
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the creation of a new military alliance. 
Apparently, a draft agreement for such 
a military alliance is to be submitted 
in early 1995 to the leaders of the CIS 
that would call for, among other 
things, the eventual creation of joint 
armed forces, collective peacekeeping, 
and a joint air defense system—forces 
that would, no doubt, be largely domi- 
nated by Russia. According to a recent 
New York Times Op-ed written by free- 
dom House president Adrian 
Karatnycky, Konstantin Zatulin, 
chairman of the Russian Parliament's 
Committee for Commonwealth Affairs, 
has hinted that Russia may not pres- 
sure Ukraine to give up its nuclear 
weapons should Ukraine and Russia be- 
come strategic partners.” 

Mr. President, such developments 
must be monitored closely, given their 
implications for U.S. strategic and 
other interests, The prospects of such a 
union could derail efforts to integrate 
these New Independent States into Eu- 
rope, including NATO, following dec- 
ades of Russian domination. This is 
particularly troubling considering the 
possible rise of anti-Western, anti- 
democratic forces in any post-Yeltsin 
Russia. 

United States policy with respect to 
the non-Russian New Independent 
States within the last 6 months has ap- 
peared to evolve. We have increasingly 
recognized their importance and, espe- 
cially in the case of critically impor- 
tant Ukraine, stressed its independence 
and territorial integrity. Therefore, I 
find puzzling and disconcerting recent 
reports that the United States is pre- 
pared to accept an expanded Russian 
sphere of influence. If true, Mr. Presi- 
dent, this cannot help but send the 
wrong signal to those in Russia who 
still have not abandoned the goal of re- 
creation of the empire, Equally impor- 
tant, it sends the wrong message—one 
bound to undermine the recent 
progress that has been made—to those 
New Independent States less than 
eager to once again come under Rus- 
sia’s wing. 

Mr. President, while pressing ahead 
on developing a constructive relation- 
ship with Russia, and encouraging posi- 
tive changes there, we must not waver 
in our commitment to the independ- 
ence of the other former Soviet repub- 
lics. Support for their independence in- 
cludes well-thought-out policy state- 
ments that must not be perceived as 
even a tacit green light to Russian neo- 
imperialism. We must also extend con- 
crete, effective, and timely assistance 
in many areas, such as de- 
nuclearization, energy, privitization, 
the environment, and last, but by no 
means least, democratic institution 
building. 

Both words and deeds are important 
in making clear to the world the Unit- 
ed States commitment to the inde- 
pendence of the former Soviet Repub- 
lics. 
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NATIONAL AND COMMUNITY 
SERVICE 


Mr. DURENBERGER. Mr. President, 
I rise today to pay tribute to this 
week’s formal launching of the 
AmeriCorps program—the largest of 
several youth and community service 
initiatives that we in the Congress au- 
thorized 1 year ago this month. 

As its chief Republican cosponsor in 
the Senate, I'm pleased that this im- 
portant initiative is now recruiting and 
placing eager and enthusiastic young 
volunteers in community organizations 
and agencies all over America. And, 
I’m especially proud that one of the 
satellite-linked locations for yester- 
day's swearing-in of new volunteers by 
President Clinton was the University 
of Minnesota in Minneapolis. 

It is appropriate that Minnesota 
played an important role in officially 
launching AmeriCorps, Mr. President, 
because of my State’s long history of 
leadership in service learning and 
youth community service. 

One of the reasons I was an enthu- 
siastic supporter of the national serv- 
ice legislation we approved the last 
year was the degree of flexibility it of- 
fers States and local communities to 
identify and target their own highest 
priority needs. 

Over the past year, Minnesota has 
made a special effort to integrate the 
funding authorized by the Federal 
AmeriCorps program with its own 
YouthWorks program—creating an 
even larger number of service opportu- 
nities for my State’s young people. 

In this first round of AmeriCorps 
grants, Minnesota has received $2 mil- 
lion in funding which will fund six ex- 
citing projects: 

The city of St. Paul's Future Force— 
a 76 member corps to be based at 
Concordia College. 

Pillsbury Neighborhood Service's 
Community Works—a 24-person crew 
address urban issues. 

Neighborhood House Association’s 
Multicultural Communities in Action— 
a 26-person crew serving St. Paul’s 
West Side and parts of South Min- 
neapolis. 

Twin Cities Youth and Housing Ini- 
tiative—operated by Two or More, Inc., 
a group of 25 youths who will build and 
refurbish Minneapolis homes. 

The Southeast Minnesota Initiative 
Fund—which will work in cooperating 
with Mankato and Winona State uni- 
versities. 

The Red Lake Tribal Council—which 
has already sponsored two highly suc- 
cessful Summer of Service programs 
also funded by the Corporation for Na- 
tional and Community Service. 

PROGRAM NEEDS CLEAR FOCUS AND PURPOSE 

As one of those who strongly sup- 
ported the passage of national service 
legislation, Iam also among those who 
believes this program will need to clar- 
ify its focus and purpose. That is espe- 
cially important in light of the smaller 
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scale at which the new program is 
being launched. 

During the 1992 campaign, then-can- 
didate Clinton drew loud cheers when- 
ever he promised to use national serv- 
ice to ease the financial burdens of col- 
lege for “millions of American young 
people and their families.” 

And, after his election, the new 
President used the same justification 
to propose a program that would have 
cost more than $10 billion over 4 years. 

But, recognizing today’s fiscal reali- 
ties, Congress was willing to commit 
less than 15 percent of the President's 
earlier $10 billion proposal and only a 
tiny fraction of his even larger cam- 
paign pledge. 

NOT A COLLEGE EDUCATION 

That means those of us who strongly 
support national service must acknowl- 
edge that it will never play a major 
role in financing higher education. 

At a minimum annual cost of $15,000 
to $20,000 per participant, we can't de- 
pend on this new program to help meet 
the rising cost of going to college. Our 
first priority must be to increase our 
commitment to currently underfunded 
Pell grants, and to carefully imple- 
ment the student loan reforms enacted 
in last year’s budget bill. 

NOT THE CCC 

Second, it is important to distinguish 
the new AmeriCorps program from pre- 
vious national service programs like 
FDR's Civilian Conservation Corps and 
the Peace Corps and VISTA programs 
launched in the 1960's. 

Those previous initiatives were Fed- 
eral programs, totally funded and run 
from Washington. What this newest 
initiative does is authorize a decentral- 
ized infrastructure for States to use in 
stimulating community service by 
young people. It is intended to serve as 
a broad framework for thousands of dif- 
ferent programs tailored to meet the 
diversity of America’s young people 
and the communities they will serve. 

The new AmeriCorps program should 
also leverage State, local, and private 
sector support for programs that re- 
spond to this diversity and that enjoy 
strong local ownership. If that hap- 
pens, the impact of this new initiative 
will reach far beyond what's possible 
with the limited Federal funding that 
today’s fiscal realities will allow. 

SERVICE LEARNING 

Finally, as we launch the AmeriCorps 
program, much greater recognition 
must be given to the value of other new 
programs also authorized last year 
that encourage nonstipended service 
learning. 

In States all around the country, 
young Americans from kindergarten 
through college are demonstrating the 
value of community service that’s cre- 
atively integrated into the school cur- 
riculum. 

In Minnesota, for example, more than 
100,000 young people are now partici- 
pating in school-based service learning 


24502 


programs. These programs are improv- 
ing educational outcomes and benefit- 
ing local communities. And, they’re 
achieving these goals at a fraction of 
the cost of AmeriCorps and other 
stipended service programs that domi- 
nated last year’s national service de- 
bate. 

WAYNE MEISEL, MY YOUTH SERVICE MENTOR 

Mr. President, a driving force behind 
my own interest in national and com- 
munity service has been the leadership 
of Minnesotans. Wayne Meisel—who 
grew up alongside my own four sons in 
South Minneapolis—is one of those in- 
dividuals I have looked to as a mentor 
on this issue. 

That's why I am pleased to report 
that Wayne was recently recognized for 
his leadership by the American Insti- 
tute for Public Service through its Jef- 
ferson Award. This prestigious award is 
used annually to recognize outstanding 
public service by an individual under 
age 36. 

Wayne Meisel is the founder of 
coOL—the Campus Outreach Oppor- 
tunity League, an internationally 
known platform for students and grad- 
uates to lead, sustain, and challenge 
their peers to service others and to 
bring about positive change. 

In 1983, after graduating from Har- 
vard University, Wayne traveled from 
campus to campus, effectively using 
his vision and enthusiasm to start 
local youth service chapters. COOL 
now works with 700 colleges and uni- 
versities nationwide and with inter- 
national students groups throughout 
the world. 

Working with COOL from 1983 to 1989, 
Wayne set the tone for organizations 
run by and for young people. He 
brought about coalitions between and 
among individuals, campuses, local 
communities, and all levels of govern- 
ment. As COOL's director, he conceived 
and developed “A Day in the Life of 
Youth Service,” an event designed to 
recognize and support young people in 
their efforts to serve their commu- 
nities. 

Wayne is now serving as president of 
New Jersey's Bonner Foundation, 
where he has created and generated 
funding for the Bonner Scholars pro- 
gram. This 2,000 member corps of col- 
lege students requires at least 600 
hours of service per year in exchange 
for college scholarships. Overall, the 
program provides over 1 million hours 
of service each year to communities 
throughout the country. 

After passage of 1990 National and 
Community Service Act, Wayne was 
appointed by President Bush to the 
first board of the then-Commission on 
National and Community Service. 
From that platform, Wayne argued 


forcefully for greater involvement of 
young people themselves in the design 
and management of youth service pro- 
grams. 

I agree with Wayne's premise that 
youth involvement is one of the key 
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elements that will determine the long- 
range success of these programs in 
local communities all over America. 
And, in accepting the Jefferson Award, 
Wayne again made this point in his 
usual quiet but forceful way. 

There is a great deal to be learned 
from the perspectives that individuals 
like Wayne Meisel have to offer, Mr. 
President. And, because of the particu- 
lar insights Wayne has on the role of 
young people in national service, I 
would ask that the full text of his re- 
marks accepting the Jefferson Award 
be printed at this point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

{From the Chronicle of Philanthropy, Aug. 9, 
1994] 
To SERVE THE NATION, YOUTH MUST BE 
HEARD 
(By Wayne Meisel) 

National service is now a top theme on the 
American agenda. Large national organiza- 
tions are gearing up to receive federal money 
through the new AmeriCorps program, which 
has its official kick-off next month. But in 
all the planning for the new service corps, 
one voice has been conspicuously absent: 
that of the young people who played a key 
role in promoting the national-service move- 
ment. It is impossible to have a successful 
service corps without youth leadership. 

The Corporation for National Service— 
which is in charge of overseeing AmeriCorps 
and other volunteerism efforts—has yet to 
give young people a serious role in policy 
making. Just as one can be a friend of agri- 
culture without being a friend of farmers, so 
to can the corporation be a friend of youth 
service without being a friend of young peo- 
ple. 

Youth leadership is not just a nice idea. It 
is a critical element to assuring not only 
that national service will be a success, but 
that its participants are motivated by a vi- 
brant and powerful vision of social change 
and justice. Our ability to make youth lead- 
ership a key element of all types of service 
programs will determine whether the new- 
found interest in national service will be an 
inspiration and source of support for young 
people everywhere—or whether it will end up 
crushing the spirit and creativity of a young 
people's movement. 

Though well-intentioned, the Corporation 
for National Service has not given young 
people the opportunity to lead the movement 
they created, The federal Commission on Na- 
tional and Community Service—the body 
that led to the formation of the corpora- 
tion—had recommended unanimously that 
applicants be required to demonstrate that 
young people were involved in creating, op- 
erating, and evaluating service programs. 
Yet when the grantmaking regulations were 
published and sent out, no mention was 
made of that requirement. A year and a half 
later, the requirement has yet to work its 
way into any of the corporation's regula- 
tions or guidelines. 

In a move that further limited youth in- 
volvement, the corporation dissolved the 
Youth Voice Committee, which the commis- 
sion had created to make sure that young 
people had an opportunity to be involved in 
the policy-making process. Although cor- 
poration officials promised to setup some 
kind of structure to perform the same tasks 
as the youth committee, they have not yet 
done so. 
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Before it was dismantled, the committee 
oversaw the creation of From the Hip.“ a 
photojournalistic effort to get young people 
to define and express what youth service was 
and what it meant. Hundreds of young people 
teamed up with adult mentors to take photo- 
graphs and write stories about youth service. 
The stories that came back were not just 
about traditional kinds of service like tutor- 
ing kids and serving the elderly; they were 
also about race, sexuality, politics, and reli- 
gion. 

To create a national-service corps that is 
relevant to young people, we need to know 
what they think. But the corporation has 
not taken any action to figure out what 
young people value. 

Federal officials have done further damage 
to the youth movement by taking over 
projects that were designed and run by 
young people. Case in point: the Road Schol- 
ars program run by the Campus Outreach 
Opportunity League. 

For the past decade, COOL has sent staff 
members out to towns and cities across the 
country that wanted help developing and 
strengthening campus-based community- 
service efforts. Initially, the Commission on 
National and Community Service made a 
grant to the Road Scholars program that 
would have allowed many more communities 
to be served by COOL, But instead of continu- 
ing the league's tradition of getting young 
people to advise and inspire their peers, the 
Corporation for National Service withdrew 
federal support and established its own pro- 
gram to provide the same services as COOL. 

You cannot hire someone else to imple- 
ment another person's or group's vision. 
Through COOL, Road Scholars were able to 
lead with authority. They were all recent 
college graduates with experience building 
successful service efforts. They were ac- 
countable not to a large institution or a gov- 
ernment entity but to an idea, a common vi- 
sion, and a shared value. Perhaps that was 
threatening to federal leaders. The real ques- 
tion is whether in its new training program, 
which borrows the techniques developed by 
COOL, the Corporation for National Service 
will give young people adequate authority. 

Officials of the Corporation for National 
Service have emphatically denied that they 
are trying to discourage the youth voice. 

But they must realize that the corpora- 
tion, through its influence and sheer size, 
controls the youth-service movement. The 
greatest tragedy in all this is that after 
working so hard to get to the place we are 
now, the movement finds itself at its most 
vulnerable point. The corporation’s takeover 
could leave us with uninspired leadership 
that fails to articulate a clear and powerful 
message while creating a bureaucracy that 
becomes an expression of institutionalized 
mediocrity. 

Although I am critical of what has hap- 
pened so far, there is much that the Corpora- 
tion for National Service and the foundation 
world can do to make national service flour- 
ish. Among the steps they can take to bring 
life, vision, and youth back to what can be 
the most powerful movement of this decade: 

The corporation must put into its regula- 
tions a requirement that all its grantees 
have young people involved in the creation, 
implementation, operation, and evaluation 
of their programs. 

The corporation and foundations need to 
realize that for community service to have 
meaning to a broad range of young people, it 
has to deal openly with issues of race, gen- 
der, class, sexual orientation, politics, jus- 
tice, and power. 
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Foundations should take a close look at 
projects the corporation does not support. 
Private grant makers should consider giving 
money to efforts that have the potential to 
break new ground in the way youth-service 
efforts are run. 


The corporation should be encouraged to 
identify, develop, and support programs that 
educate non-profit organizations about the 
importance of youth involvement in policy 
making and that train them in ways to win 
youth participation. 


Foundations should be inspired to follow 
the lead of the Lyndhurst and Echoing Green 
Foundations, which provide fellowships to 
young people who want to pursue careers in 
community service and activism. 


Many people have worked hard for national 
service to become a reality. National service 
is a call to all Americans—regardless of their 
age—to serve in their communities and to 
build the country we all dream about. But 
for youth service to work, young people 
must have opportunities to be heard. Youth 
is the leadership of tomorrow only if we pro- 
crastinate. 


TRIBUTE TO NEIL HAIGHT 


Mr. BAUCUS. Mr. President, I rise in 
recognition of an outstanding public 
servant, Neil Haight of Helena, MT. 


Neil will soon celebrate 25 years of 
working for Montana Legal Services 
Association and low-income Mon- 
tanans. He started with legal services 
by managing the Lewistown office from 
1969-73, circuit riding through the 
small rural counties in the heartland of 
Montana. In 1973, he became the direc- 
tor of the association, a position he 
still holds today. 


As director of Montana Legal Serv- 
ices, Neil has capably steered the orga- 
nization through those difficult years 
when its very existence was threat- 
ened. Today, Montana Legal Services 
stands on much more secure ground. 
Neil now faces the challenge of starting 
to rebuild the strong statewide organi- 
zation which he managed to maintain 
during the 1980's. I cannot think of a 
better person for the job. 


Perhaps Neil's greatest contribution 
to Montana Legal Services Association 
has been his constant support for its 
employees. Even though he likens lead- 
ing legal services lawyers to herding 
cats, his strong support of their work 
has motivated them to achieve major 
legal advances on behalf of low-income 
Montanans. 

Neil Haight is a class act. He is a 
credit to the Legal Services Associa- 
tion. And he stands for the very best of 
public service and the legal profession. 
Throughout his career, he has put the 
good of the people of Montana before 
making money. And, through it all, his 
wife Betty has stood by his side. 

On behalf of the people of Montana, I 
want to say thank you to Neil and 
Betty Haight. You have made a dif- 
ference. 
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ST. PETERSBURG COMMISSION: 
CATALYZING BOTTOMS-UP RE- 
FORM IN RUSSIA 


Mr. WARNER. Mr. President, I want 
to invite the attention of my col- 
leagues in Congress to a unique inter- 
national partnership formed by the 
Center for Strategic and International 
Studies [CSIS], a distinguished policy 
research institution in Washington, 
DC. I refer to the International Action 
Commission for St. Petersburg, on 
which I serve, and which is successfully 
increasing investment and business 
growth and speeding the process of eco- 
nomic conversion in St. Petersburg 
city and region. Working under the 
joint leadership of Dr. Henry Kissinger 
and Mayor Anatoly Sobchak, the 71 
commissioners, comprising leaders of 
business, government and universities 
from six nations, play an aggressive 
and direct role in bringing about an 
impressive number of positive changes 
in northwest Russia. 


Commission actions are developed 
and implemented through a framework 
for cooperation involving 11 joint Rus- 
sian-Western working groups and a 
consortium of international univer- 
sities. These working groups have 26 
concrete actions completed or under- 
way in areas ranging from arbitration 
court development to defense industry 
conversion and energy conservation. 
Through these actions, and through the 
partnership that has created them, the 
commission has sparked joint venture 
development, growing private and pub- 
lic investment in the St. Petersburg re- 
gion, job growth, business education, 
technical assistance, and the building 
of structures necessary for a function- 
ing free market economy and stable 
economic growth. These significant 
and tangible results not only provide 
clear benefits to the St. Petersburg re- 
gion, but they also serve as a model for 
economic conversion for other Russian 
cities and regions, and cement a 
healthy working relationship between 
American and Russian leaders. 


The intense activity taking place in 
St. Petersburg through this commis- 
sion, the enthusiastic involvement of 
so many senior leaders, and the early 
successes already achieved in this ef- 
fort, underscore the critical impor- 
tance—to both Russia and the United 
States—of strong, bottoms-up change 
in this strategic region of Russia to ac- 
company top-down reform efforts led 
from Moscow. 


Under the leadership of its president, 
Ambassador David M. Abshire, CSIS’s 
effort on this project merits our admi- 
ration and support. I ask unanimous 
consent to insert in the CONGRESSIONAL 
RECORD descriptive information about 
the commission’s work. 


There being no objection, the mate- 


rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Center for Strategic and 
International Studies, Washington, DC] 


INTERNATIONAL ACTION COMMISSION FOR ST. 
PETERSBURG 


BRIEF OVERVIEW 


The International Action Commission for 
St. Petersburg has moved aggressively to de- 
velop and advocate concrete actions which 
are leading to near-term increases in foreign 
investment and in Russian and Western busi- 
ness growth in St. Petersburg and the Lenin- 
grad Oblast. The commission is co-chaired by 
Dr. Henry Kissinger and Mayor Anatoly 
Sobchak. The 71 commissioners are senior 
leaders of business, government and univer- 
sities, and are from St. Petersburg, Presi- 
dent Yeltsin's cabinet, the U.S., Finland, 
Sweden, France and the U.K. 

The work of the commission is being ac- 
complished by joint Russian-Western work- 
ing groups which develop promising actions 
and assist the city, oblast, business commu- 
nity and universities in the timely introduc- 
tion of these actions. Over 200 persons are in- 
volved in the current eight working groups 
and in a consortium of 26 international and 
St. Petersburg universities. These eight 
working groups have 30 actions completed or 
underway addressing the following areas 
critical to economic growth and conversion: 

Public Education for Business Growth; 

Infrastructure Improvement; 

Modernization and Development of the 
Port; 

Energy Conservation and Management; 

Unstable Business Conditions; 

Defense Diversification; 

Banking and Investment; and 

Agribusiness Development, 

The full commission has met in plenary 
session on three occasions beginning in Octo- 
ber 1992 in St. Petersburg, at a 1993 meeting 
in Baltimore, Maryland and Washington, DC, 
and returning to St. Petersburg for a June 
1994 meeting. 

During the June, 1994 plenary session, the 
commission set a priority on securing needed 
investment funding for 21 projects developed 
by the commission working groups over the 
past year. The commission also agreed to 
form three new Russian-Western working 
groups to act on: 

Small and Medium Sized Business Growth; 

Health Care Improvement; and 

Strengthening of Government Processes 
under New Local and Regional Government. 

The three new working groups will meet in 
St. Petersburg in September 1994, and will 
propose new actions to be developed, acted 
upon as quickly as possible. The original 
eight working groups will guide the funding 
and execution of developed projects. The 
commissioners will meet to measure com- 
mission progress at a fourth plenary session, 
scheduled for July, 1995. 

This commission is organized by CSIS with 
Mr. George W. Handy as director and Mr. 
David A. Pepper as assistant director. Fund- 
ing is from corporate contributions and a 
U.S. AID grant. 

Cochairs 
Henry A. Kissinger and Anatoly Sobchak. 
COMMISSION MEMBERS 
Europe & the United States 

Krister Ahlstrom, President and CEO, A. 
Ahlstrom Corporation. 

Anders Aslund, Director, Stockholm Insti- 
tute of East European Economics. 

Percy Barnevik, President and CEO, ABB 
Asea Brown Boveri. 

Per Benemar, CEO, Petersburg Products 
International. 
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Carl Bjornberg, 
Myllykoski Oy. 

Michael R. Bonsignore, Chairman and CEO, 
Honeywell Inc. 

Fred L. Cipriano, Senior Vice President, 


President and CEO, 


Booz-Allen & Hamilton. 
Robert W. Cox, Chairman, Baker & 
McKenzie. 


Robert Davies, Executive Director, The 
Prince of Wales Business Leaders Forum. 
Georg Ehrnrooth, President and CEO, 


Metra Corporation. 

Bruno Grob, President, Otis Elevator 
International. 

Jukka Harmala, President and CEO, Enso- 
Gutzeit Oy. 


Robert D. Hormats, Vice Chairman, Gold- 
man Sachs International. 

Jaakko Ihamoutila, Chairman and CEO, 
Neste Oy. 

Jaakko Dloniemi, Managing Director, EVA. 

James D. Jameson, Chairman, Glenair. 

Harry Johnston (D-FL), U.S. House of Rep- 
resentatives. 

L.J. Jouhki, President, Thomesto Trading 
Company Ltd. 

Seppo Kauppila, Consul General, St. Pe- 
tersburg, Embassy of Finland. 

Jarl Kohler, President, Finnish Forest In- 
dustries Federation. 

Eugene Lawson, 
Business Council. 

Joseph I. Lieberman (D-CT), United States 
Senate. 

Harald B. Malmgren, President, Malmgren 
Group. 

Thomas E. Marsh, Regional President, R.J. 
Reynolds Tobacco International. 

Dave McCurdy (D-OK), U.S. House of Rep- 
resentatives. 

Jean-Marie Mérillon, Chairman, Crédit Ly- 
onnais Russia. 

Jan Meyers (R-KS), U.S. House of Rep- 
resentatives. 

Kalevi Numminen, 
Imatra Power. 

Jorma Ollila, President, Nokia Group. 

William H. Orton (D-UT), U.S. House of 


President, U.S.-Russia 


President and CEO, 


Representatives. 

Ambassador Henry Owen, Consultants 
International. 

Milan Panic, President, ICN Pharma- 
ceuticals. 


John E. Pepper, President, The Procter & 
Gamble Company. 

Ogden R. Reid, Director, National Patent 
Development Corporation. 

John J. Roberts, Vice Chairman, American 
International Group. 

Blair A. Ruble, Director, Kennen Institute 
for Advanced Russian Studies. 

Robert Rutford, President, University of 
Texas at Dallas. 

Ambassador John D. Scanlan, ICN Phar- 
maceuticals. 

William Donald Schaefer, 
Maryland. 

S. Frederick Starr, President, Aspen Insti- 
tute. 

Matti Sundberg, CEO, Valmet Corporation, 

Peter Wallenberg, First Vice Chairman, 
Skandinaviska Enskilda Banken. 

John Warner (R-VA), United States Sen- 
ate. 

Thomas Wheelock, Chairman, Comspan. 

Russia 

Viadimir Alexandrov, General Director, 
Shipbuilding. 

Alexander Belyaev, Member, Federal Coun- 
cil. 

Alexander Belyakov, Governor, Leningrad 
Oblast, Member, Federal Council. 

Yuri Bokov, General Director, Shipbuild- 
ing. 


Governor of 
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Alexei Railway 
Project. 

Anatoly Chubais, Deputy Prime Minister, 
Chairman, Committee for Privatization, 
Russian Federation. 

Boris Fedorov, Deputy, State Duma. 

Viadimir Gorodniy, Vice President and 
General Director, Lenvest. 

Viktor Ivanov, General Director, Union In- 
dustrial & Building Enterprises. 

Victor Khalansky, Chief Representative for 
St. Petersburg, Central Bank of Russia. 

Igor Klioutchnikov, Chairman of the 
Board, St. Petersburg Stock Exchange. 

Alexei Kudrin, First Deputy Chairman, of 
St. Petersburg Government, Chairman, Com- 
mittee on Economy and Finance. 


Bolshakov, Chairman, 


Vyacheslav Larin, General Director, 
LenTEK, 

Yuri Lvov, Chairman of the Board, St. Pe- 
tersburg Bank. 


Liubov Ogneva, General Director, St. Pe- 
tersburg Clothes Manufactory. 

Vyacheslav Petrov, General Director, Arse- 
nal Production Association. 

Viadimir Putin, First Deputy Director, of 
St. Petersburg Government, Chairman, Com- 
mittee on External Relations. 

Alexander A. Sarkisov, President, Klimov 
Works. 

Peotr G. Semenenco, President, Klimov 
Plant. 

Vladimir Semenov, General Director, In- 
dustry and Construction Bank. 

Dmitry V. Sergeyev, Deputy Minister of 
Transportation, Russian Federation. 

Anatoly A. Turchak, President, Concern 
Leninets. 

Ludmilla Verbitskaya, Rector, St. Peters- 
burg University. 

Viadimir Yakovlev, First Deputy Chair- 
man, of St. Petersburg Government, Chair- 
man, City Development Committee. 

Eugene Yelin, President, Currency Stock 
Exchange. 

Valentin P. Zanin, Manager General, Sig- 
nal. 

OVERVIEW 


The International Action Commission for 
St. Petersburg is organized under the co- 
leadership of Dr. Henry Kissinger and Mayor 
Anatoly Sobchak to support actions which 
will increase investment and business 
growth and speed the process of economic 
conversion in St. Petersburg city and region. 
The 71 commissioners, senior leaders of busi- 
ness, government and universities from six 
nations, work through 11 joint Russian-West- 
ern working groups and a consortium of 
international universities to undertake con- 
crete actions having a near term impact on 
this strategic city and region of Russia. Peri- 
odic plenary sessions bring the commis- 
sioners together to assess progress, elimi- 
nate obstacles and decide on new directions 
for action. 


THIRD PLENARY SESSION 


On June 10 and 11, 1994, the International 
Action Commission for St. Petersburg met in 
St. Petersburg for its Third Plenary Session. 
The highly successful session was hosted by 
co-chairman, Mayor Anatoly Sobchak, and 
was preceded on June 9 and 10 by a meeting 
of the commission's international university 
consortium. The commissioners assessed and 
agreed upon 33 concrete decisions contribut- 
ing to investment and business growth in St. 
Petersburg city and region; highlights in- 
cluded; 

$1.6 million dollars in investments to sup- 
port 12 actions which have been developed by 
commission working groups and proposed to 
the U.S. Agency for International Develop- 
ment for funding. 
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Continued progress on major investment 
projects in energy, port, agribusiness and 
other infrastructure areas totaling poten- 
tially several hundred million dollars. 

Commission agreement to form three new 
working groups in the areas of small and me- 
dium-sized business growth, improved health 
care and strengthened government processes 
(the latter with an emphasis on tax and in- 
vestment incentives, creation of an ombuds- 
man office and law and order). 

Approval by commissioners of a schedule 
for the year ahead with a meeting of com- 
mission and working group co-chairmen in 
February 1995 and a fourth plenary session in 
July 1995. 

Agreement that the priority effort of the 
commission in the year ahead would be to 
help secure needed investments and to sup- 
port their rapid application, in St. Peters- 
burg city and region. 

MAJOR ACCOMPLISHMENTS AMONG 30 CURRENT 

COMMISSION ACTIONS 

Television program on Russian-Western co- 
operation broadcast on June 11 to the 14 mil- 
lion viewers of the St. Petersburg channel. 

Voice of America Radio broadcasts across 
Russia of commission experience. 

Guidelines, sponsors and charters for Inter- 
national Arbitration Court organized; reg- 
istration expected in several months. 

One stop shop agency to assist businesses 
and investors and to speed city development 
organized. 

U.S. Russia-Exchange programs underway 
with full St. Petersburg participation. 

Russian-American Enterprise Fund intro- 
duced to St. Petersburg personally by fund 
chairman, Mr. G. Corrigan. 

International School and Medical Center 
open and operating successfully. 

Leninets award of a U.S. government grant 
for defense industry conversion of $1 to 5 
million scheduled for July; all commission 
defense enterprises are well positioned for 
additional grants. 

University Consortium expanded to 26 
international universities with work under- 
way on distance learning, new courses, ex- 
changes and creation of business schools. 

PROJECTS DEVELOPED AND READY FOR 
INVESTMENT ACTION 


The following 12 projects ready for funding 
have been developed from working group ac- 
tions and proposed to U.S. AID: 

Television program follow-on; 

Arbitration court start-up; 

Investment and Development Agency pub- 
lic relations plan; 

Central historic district development; 

Technology park business. plan and pro- 
spectus; 

Bank card system start-up; 

General banking training; 

Energy efficiency zone and company for- 
mation; 

Business plan for agribusiness wholesale 
terminal market; 

Agricultural skill training; 

Feasibility study for port operations im- 
provement; and 

Port operations training program. 

Negotiations for major funding are under- 
way with commission working group support 
for projects developed from joint Russian- 
Western actions in the following areas: 

Infrastructure Improvement Program 
(World Bank); 

Stock Exchange Clearing House; 

District Heating Project (World Bank); 

Energy Efficiency Center & Zone (World 
Bank); 

Energy Master Plan (Finnish Government, 
World Bank); 
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Nuclear Energy Project (World Bank); 

Agribusiness Wholesale Market (World 
Bank, EBRD); 

Port Operations Improvements 
Bank, EBRD); and 

Guarantee Fund for Environmental Im- 
provements. 


(World 


RETIREMENT OF DORA JEAN 
PHILLIPS MALACHI 


Mr. MCCONNELL. Mr. President, the 
autumnal equinox will bring the onset 
of dark days to the Congressional 
Budget Office, for on September 22, 
Dora Jean Phillips Malachi will retire. 
Ms. Malachi is completing 28 years of 
splendid service on Capitol Hill and she 
will be sorely missed. 

Dora Jean left her home in Louis- 
ville, KY, to join the staff of Senator 
John Sherman Cooper in 1966. She 
served, also with distinction, on the 
staff of Senator Marlow Cook before 
joining CBO as one of its earliest em- 
ployees in 1975. At CBO she has served 
in a variety of administrative posi- 
tions, and is currently the administra- 
tive secretary to the Assistant Direc- 
tor for Special Studies. Unlike the 
shorter days ahead, Ms. Malachi, in all 
her tasks, has been the embodiment of 
ample sunshine, bringing light and 
warmth to all those who have had con- 
tact with her. Beyond that, her ability 
to procure the most obscure bit of Hill 
information with a single well-directed 
phone call, or to secure for her col- 
leagues entree to almost any event ina 
city in which entree is the coin of the 
realm, is legendary. The CBO is a much 
better place as a result of her service; 
she leaves behind many friends and ad- 
mirers. 

Mr. President, I can assure you that 
although Dora Jean Malachi will end 
her 28th year of Federal service a day 
short of the 39th birthday, after a dec- 
ade of work for the city of Louisville 
and Jefferson County and for the Do- 
mestic Insurance Co., no child labor 
law was broken. I have Ms. Malachi's 
word on this, and that is good enough 
for me. This government has been well 
served by this Kentucky Colonel and 
we salute her and wish her Godspeed on 
her well-earned retirement. 


GUN VIOLENCE 


Mr. LAUTENBERG. Mr. President, I 
rise today to once again call to the at- 
tention of my colleagues a fact that 
the country is all too aware of: gun vi- 
olence is destroying America’s bright- 
est hope for the future—our children. 

Here are just two examples taken 
from the last month. Just two stories 
that tell us what can happen when chil- 
dren get their hands on guns. 

In High Bridge, NJ, a 13-year-old boy 
shot and killed an ll-year-old friend 
over a silly, childhood argument. 

In Chicago, IL, an ll-year-old boy 
shot into a crowd, murdered a girl, and 
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was then killed himself—by a 14-year- 
old and a 16-year-old. 

Both tragedies demonstrate what 
happens when kids can gain easy access 
to guns in our streets and in our 
homes. 

At a time when our children should 
be playing in little league, studying al- 
gebra, or going to high school dances, 
they are engaged in deadly street war- 
fare. 

Instead of notebooks and pencils, 
they carry guns and bullets. 

Instead of dreaming about college, 15- 
year-old boys dream of streets, of 
gangs, and of semiautomatic handguns. 

Instead of planning their sweet 16’s, 
15-year-old girls sit around and plan 
their funerals. 

One woman brought her grandson to 
11-year-old Robert Sandifer's funeral in 
Chicago. She wanted her grandson to 
see what could happen if he drifted into 
the world of gangs and guns. She want- 
ed to teach him a lesson. I hope she 
did; but I know she taught all of us a 
lesson. She went up to pay her respects 
and saw how tiny the body was, how 
strange it was to see this small corpse 
dressed for eternity in a coffin. That's 
a baby in there,” she said. 

In the words of a New York Times 
editorial last week—and I ask for unan- 
imous consent that this editorial be 
placed in the RECORD: 

People too young to comprehend death's fi- 
nality have easy access to death's machines. 
It gives them status and power. No formula 
for change will work without a plan to re- 
duce the number of guns on America's 
streets and in children’s hands. 

That is what we are trying to do, Mr. 
President: to get the guns out of our 
neighborhoods and out of our schools. 
But each time we try to do it, regres- 
sive forces get in the way. 

Every day 14 American children—l4 
kids here in America—are killed by 
guns. 

But every day, the National Rifle Or- 
ganization gives more than $14 to poli- 
ticians, orchestrates more than 14 let- 
ters, inspires more than 14 phone calls. 
Few politicians are willing to stand up 
to such a powerful special interest. So 
little gets done. 

It took us years to pass the Brady 
bill—a bill which has already proven to 
be effective and would have saved thou- 
sands of lives if it had been passed 
when it was proposed 10 years ago. 

It took us 6 years to get a ban on se- 
lected semiautomatic weapons passed. 
And even then, the NRA wanted to 
scuttle the entire crime bill—all that 
money for cops and prisons—if that 
was the price of keeping semi's in their 
homes and on our streets. 

Well, Mr. President, this time they 
lost. And we won. Today, President 
Clinton will sign the crime bill, enact- 
ing a ban on 19 different assault weap- 
ons and prohibiting gun possession by 
minors. It is a giant step in the right 
direction, but we cannot forget that it 
was almost derailed by the NRA. 
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We can celebrate today. But we also 
have to make a commitment today. A 
commitment to keep going. To keep 
fighting. 

Here is one reason: according to the 
National Education Association, more 
than 100,000 students pack a gun with 
their school things every morning. 

Our response was the Gun-Free 
School Zones Act of 1990 which pro- 
hibits the possession of firearms within 
1,000 feet of a school. It is a law that 
can and does work. But it is also a law 
that is being challenged in the courts. 

Next month, the Supreme Court will 
decide if this law is constitutional. 
Along with 16 colleagues in the Senate, 
I have signed a legal brief urging the 
Court to uphold the law. 

We know that guns do not belong in 
or near America’s school yards, and we 
will continue fighting to keep them 
away. 

We must remember, Mr. President, 
that this crime bill is not an end to our 
fight against guns and crime. It is a be- 
ginning. 

We must restore traditional ideals 
and the sense of family values. We 
must give our children the hope and 
guidance they need to grow up and re- 
ject a life of crime. We must continue 
to fight for reasonable gun control: to 
stand up to those who put their ideol- 
ogy above the safety of our children. 

We have made a start, Mr. President. 
The crime bill is a step forward. But we 
have a long way to go. Together, we 
can get there. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times] 
“THAT'S A BABY IN THERE" 

The speaker of those words was not, we 
know, referring to a stroller but to a coffin. 
She was talking about Robert Sandifer, an 
ll-year-old accused of murdering another 
child, who was murdered in turn, probably 
by his own colleagues in crime. The woman 
had brought her grandson to look at Rob- 
ert—as had many other adults in this Chi- 
cago neighborhood—in hopes that his small 
body would serve as a warning: Death is per- 
manent. This is where gangs will take you. 
Beware. 

Much has been made in the media this 
week of Robert's sad story: Abused and aban- 
doned at 3, cared for variously by a grand- 
mother and child welfare agencies, a gang 
member at 9. But that neglect cannot be the 
entire explanation. Neighbors and school- 
mates of Robert’s alleged killers—brothers 
aged 14 and 16—say those two had good par- 
ents, “Their mother and father are real good, 
nice people.“ said one. They just can't con- 
trol them.“ Others talked of losing sons and 
friends to the streets. Children spoke openly 
of being thankful each day to make it home 
from school. 

Robert Sandifer has quickly become the 
symbol of something very big and very 
wrong in America. His alleged crime, his age 
and his death have combined to provoke a 
universal revulsion, a feeling that things 
have gone too far. The question now is: How 
to harness this moment? 

Last month Congress passed a crime bill 
aimed at making a dent in the appalling con- 
ditions in American cities that lead to trage- 
dies like Robert's. It was the culmination of 
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months of furious debate. Conservatives 
called for more jail cells and more certain 
punishment; liberals wanted prevention pro- 
grams to give kids alternatives to the street 
culture. A ban on a small number of deadly 
assault weapons barely passed. The bill itself 
was mired for weeks in the partisan confu- 
sion of competing philosophies on crime. It 
was saved only by legislators’ fear that fail- 
ure to act would bring disaster on Election 
Day, since crime has become their constitu- 
ents’ chief preoccupation. 

Americans like symbols. Sometimes it 
takes a particular tragedy to galvanize us, to 
remove the partisan blinkers from an issue 
and make it human. Jim Brady’s wounding 
turned the gun debate around, making it re- 
spectable for conservatives to support gun 
control, bringing home the message that gun 
violence in America needed attention. 

Can Robert Sandifer's tragedy do some- 
thing similar? And if so, what? 

Clearly, simply building more jail cells 
cannot help an 1l-year-old so alienated that 
he must seek approval and kinship from a 
gang of thugs. Robert's story is as com- 
plicated as America’s urban disaster. More 
certain punishment—and, yes, more police 
and more jail cells—might help to counter 
the atmosphere of impunity in which urban 
gangs operate. But just as clearly, city chil- 
dren need a community in which to grow up, 
some adult structure that will chasten them 
for doing wrong and show them how to do 
something right. Too many American chil- 
dren of all races now lack functional fami- 
lies. Boys need career paths other than the 
drug business; girls need one other than 
teen-age motherhood that produces more ne- 
glected children. No amount of partisan or 
scholarly disparagement of traditional social 
programs can change that fact. 

Part of what makes this social chemistry 
volatile is the gun culture. People too young 
to comprehend death's finality have easy ac- 
cess to death's machines. It gives them sta- 
tus and power. No formula for change will 
work without a plan to reduce the number of 
guns on America’s streets and in children’s 
hands. 

Robert Sandifer’s short life and pitiful 
death—along with the strangers who 
mourned beside his coffin—illustrate the 
awful state of America’s cities, where even 
loving parents cannot save children. If they 
ery out for anything, it is to abandon the 
demagoguery and partisanship that have 
characterized the crime debate so far, and to 
focus some real resources on the neglected 
cities where the children struggle every day 
to survive. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


CONGRESSIONAL RECORD—SENATE 


MESSAGES FROM THE HOUSE 


At 11:44 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 4624) making ap- 
propriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 1995, 
and for other purposes; that the House 
recedes from its disagreement to the 
amendments of the Senate numbered 1, 
11, 17, 32, 33, 38, 47, 48, 49, 50, 52, 53, 54, 
55, 65, 66, 77, 80, 82, 86, 87, 97, 103, 104, 
and 105, and agrees thereto, that the 
House recedes from its disagreement to 
the amendments of the numbered 5, 14, 
19, 20, 28, 30, 51, 56, 58, 60, 64, 71, 72, 84, 
98, 100, 111, 117, and 123 to the bill, and 
has agreed thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 


At 6:15 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills in which it requests the 
concurrence of the Senate: 

H.R. 3300. An act to amend the act popu- 
larly known as the “Sikes Act“ to enhance 
fish and wildlife conservation and natural re- 
sources Management programs on military 
installations. 

H.R. 4391. An act to authorize appropria- 
tions for the Federal Maritime Commission 
for fiscal year 1995, and to amend the Ship- 
ping Act of 1984 to require that conference 
agreements authorize members of con- 
ferences to take certain independent actions 
and to prohibit conferences and groups of 
common carriers from denying or limiting in 
export foreign commerce compensation to 
ocean freight forwarders. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 4554) mak- 
ing appropriations of Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and related agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1995, and for other purposes, 
and agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon; and appoints 
Mr. DURBIN, Mr. WHITTEN, Ms. KAPTUR, 
Mr. THORNTON, Ms. DELAURO, Mr. PE- 
TERSON of Florida, Mr. PASTOR, Mr. 
SMITH of Iowa, Mr. OBEY, Mr. SKEEN, 
Mr. MYERS of Indiana, Mrs. VUCANO- 
VICH, Mr. WALSH, and Mr. MCDADE as 
the managers of the conference on the 
part of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 4602) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1995, and for other purposes, and 
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agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon; and appoints Mr. 
YATES, Mr. MURTHA, Mr. DICKS, Mr. BE- 
VILL, Mr. SKAGGS, Mr. COLEMAN, Mr. 
OBEY, Mr. REGULA, Mr. MCDADE, Mr. 
KOLBE, and Mr. PACKARD as the man- 
agers of the conference on the part of 
the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 4606) mak- 
ing appropriations for the Departments 
of Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 
1995, and for other purposes, and agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon; and appoints Mr. 
SMITH of Iowa, Mr. OBEY, Mr. STOKES, 
Mr. HOYER, Ms. PELOSI, Mrs. LOWEY, 
Mr. SERRANO, Ms. DELAURO, Mr. SABO, 
Mr. PORTER, Mr. YOUNG of Florida, 
Mrs. BENTLEY, Mr. BONILLA, and Mr. 
MCDADE as the mangers of the con- 
ference on the part of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 4650) a 
bill making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1995, and for 
other purposes, and agrees to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on; and appoints Mr. MURTHA, Mr. 
Dicks. Mr. WILSON, Mr. HEFNER, Mr. 
SABO, Mr. DIXON, Mr. VISCLOSKY, Mr. 
DARDEN, Mr. OBEY, Mr. MCDADE, Mr. 
YOuNG of Florida, Mr. LIVINGSTON, Mr. 
LEWIS of California, and Mr. SKEEN as 
the managers of the conference on the 
part of the House. 

The message also announced that 
House disagrees to the amendment of 
the Senate to the bill (H.R. 4299) to au- 
thorize appropriations for fiscal year 
1995 for intelligence and intelligence- 
related activities of the U.S. Govern- 
ment, the community management ac- 
count, and the Central Intelligence 
Agency Retirement and Disability Sys- 
tem, and for other purposes, and agrees 
to the conference on the disagreeing 
votes to the two Houses thereon; and 
orders the following Members as the 
managers of the conference on the part 
of the House: 

From the Permanent Select Commit- 
tee on Intelligence, for consideration of 
the House bill, and the Senate amend- 
ment, and modifications committed to 
conference: Mr. GLICKMAN, Mr. RICH- 
ARDSON, Mr. DICKS, Mr. DIXON, Mr. 
TORRICELLI, Mr. COLEMAN, Mr. SKAGGS, 
Mr. BILBRAY, Ms. PELOSI, Mr. 
LAUGHLIN, Mr. CRAMER, Mr. REED, Mr. 
COMBEST, Mr. BEREUTER, Mr. DORNAN, 
Mr. YOUNG of Florida, Mr. GEKAS, Mr. 
HANSEN, and Mr. LEwis of California. 

From the Committee on Armed Serv- 
ices, for consideration of the defense 
tactical intelligence and related activi- 
ties: Mr. DELLUMS, Mr. SISISKY, and 
Mr. SPENCE. 
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As additional conferees from the 
Committee on Banking, Finance and 
Urban Affairs, for consideration of sec- 
tions 601 and 704 of the Senate amend- 
ment, and modifications committed to 
conference: Mr. GONZALEZ, Mr. KEN- 
NEDY, Mr. LARocco, Mr. MCCANDLESS, 
and Mr. CASTLE. 

As additional conferees from the 
Committee on Government Operations, 
for consideration of section 601 of the 
House bill, and modifications commit- 
ted to conference: Mr. CONYERS, Mr. 
TOWNS, and Mr. CLINGER. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of sections 802-804 of the 
House bill and section 601, 703-707, and 
709-712 of the Senate amendment, and 
modifications committed to con- 
ference: Mr. BROOKS, Mr. EDWARDS of 
California, and Mr. HYDE. 

The message further announced that 
pursuant to the provisions of 22 U.S.C. 
276a-1, and the order of the House of 
Sunday, August 21, 1994, authorizing 
the Speaker and the minority leader to 
accept resignations and to make ap- 
pointments authorized by law or by the 
House, the Speaker on September 8, 
1994, did appoint Mr. WILSON to the del- 
egation to attend the Conference of the 
Interparliamentary Union to be held in 
Copenhagen, Denmark, from Septem- 
ber 12, 1994, to September 17, 1994, on 
the part of the House. 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated; 

H.R. 3300. An act to amend the Act popu- 
larly known as the "Sikes Act“ to enhance 
fish and wildlife conservation and natural re- 
sources management programs on military 
installations; to the Committee on Environ- 
ment and Public Works. 

H.R. 4391. An act to authorize appropria- 
tions for the Federal Maritime Commission 
for fiscal year 1995, and to amend the Ship- 
ping Act of 1984 to require that conference 
agreements authorize members of con- 
ferences to take certain independent actions 
and to prohibit conferences and groups of 
common carriers from denying or limiting in 
export foreign commerce compensation to 
ocean freight forwarders; to the Committee 
on Commerce, Science, and Transportation. 


MEASURES PLACED ON THE 
CALENDAR 


The following measure was read the 
first and second times by unanimous 
consent and placed on the calendar: 

H.R. 3508, An act to provide for tribal self- 
governance, and for other purposes. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on September 13, 1994 she had pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 859. An act to reduce the restrictions on 
lands conveyed by deed under the Act of 
June 8, 1926, 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-3269. A communication from the Comp- 
troller of the Department of Defense, trans- 
mitting, pursuant to law, a report of a viola- 
tion of the Antideficiency Act, case number 
93-02; to the Committee on Appropriations. 

EC-3270. A communication from the Comp- 
troller of the Department of Defense, trans- 
mitting, pursuant to law, a report of a viola- 
tion of the Antideficiency Act, case number 
92-81; to the Committee on Appropriations, 

EC-3271. A communication from Acting Di- 
rector of the Office of Dependents Education, 
Department of Defense, transmitting, pursu- 
ant to law, the annual test report of depend- 
ents schools for the school year 1993-1994; to 
the Committee on Armed Services. 

EC-3272, A communication from the Assist- 
ant to the Secretary of Defense (Atomic En- 
ergy), transmitting, pursuant to law, the re- 
port relative to the Chemical and Biological 
Defense Program; to the Committee on 
Armed Services. 

EC-3273. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice relative to the U.S. Mu- 
nitions List articles; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3274. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of the credit card operations 
of depository institutions for calendar year 
1993; to the Committee on Banking, Housing, 
and Urban Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted on September 12, 1994: 


By Mr. BAUCUS, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 3672: A bill to authorize appropria- 
tions to expand implementation of the Jun- 
ior Duck Stamp Conservation Program con- 
ducted by the United States Fish and Wild- 
life Service (Rept. No. 103-363). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment in the nature of a substitute: 

S. 1629. A bill to amend the Public Health 
Service Act to provide for expanding and in- 
tensifying activities of the National Insti- 
tute of Arthritis and Musculoskeletal and 
Skin Diseases with respect to lupus, and for 
other purposes (Rept. No. 103-364). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DOLE (for himself, Mr. HATCH, 
Mr, THURMOND, Mr. SIMPSON, Mr. 
GRASSLEY, Mrs. HUTCHISON, Mr. 
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GRAMM, Mr. LOTT, Mr. BURNS, Mr. 
D’AMATO, Mr. NICKLES, Mr. COCHRAN, 
Mr. MCCONNELL, and Mr. PRESSLER): 

S. 2431. A bill to amend the Violent Crime 
Control and Law Enforcement Act of 1994 to 
reduce the amount of social spending, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. KERRY (for himself and Mr. 
STEVENS): 

S. 2432. A bill to authorize appropriations 
for the National Oceanic and Atmospheric 
Administration for Fiscal Year 1995, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. KENNEDY (for himself and 
Mrs. KASSEBAUM): 

S. 2433. A bill to amend title VIII of the 
Public Health Service Act to consolidate and 
reauthorize nursing education programs 
under such title, and for other purposes; to 
the Committee on Labor and Human Re- 
sources, 

By Mr. NUNN: 

S. 2434. A bill to increase the amount au- 
thorized to be appropriated for assistance for 
highway relocation regarding the Chicka- 
mauga and Chattanooga National Military 
Park in Georgia, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. LEVIN: 

S. 2435. A bill to amend title 28, United 
States Code, regarding appointment of an 
independent counsel; to the Committee on 
Governmental Affairs, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DOLE (for himself, Mr. 
HATCH, Mr. THURMOND, Mr. 
SIMPSON, Mr. GRASSLEY, Mrs. 
HUTCHISON, Mr. GRAMM, Mr. 
LOTT, Mr. BURNS, Mr. D'AMATO, 
Mr. NICKLES, Mr. COCHRAN, Mr. 
MCCONNELL, and Mr. PRES- 
SLER): 

S. 2431. A bill to amend the Violent 
Crime Control and Law Enforcement 
Act of 1994 to reduce the amount of so- 
cial spending, and for other purposes; 
to the Committee on the Judiciary. 

THE CRIME CONTROL IMPROVEMENT ACT 

Mr. DOLE. Mr. President, instead of 
signing the so-called crime bill, Presi- 
dent Clinton should have used today’s 
White House ceremony to send the bill 
back to Congress marked with four 
simple letters: V-E-T-O. Veto. 

The President should have told Con- 
gress to cut out the billions and bil- 
lions of dollars in wasteful social 
spending, toughen up the penalties, and 
send him a new-and-improved crime 
bill that matches his own tough-on- 
crime rhetoric. 

And that is exactly what Senate Re- 
publicans tried to do last month, when 
we were ready to offer a series of 10 
amendments, all designed to improve 
the crime bill by stripping out the pork 
and toughening up the weakest parts of 
the watered-down conference report. 

Republicans tried to save the tax- 
payers nearly $5 billion by cutting such 
phony crime-fighting measures as the 
Local Partnership Act, the Model In- 
tensive Grants Program, the National 
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Community Economic Partnership— 
even something called the Ounce of 
Prevention Program, which in reality 
is not an ounce, but a multimillion dol- 
lar ton of pure, unadulterated pork- 
barrel spending. 

Republicans sought to establish man- 
datory minimum penalties for those vi- 
cious criminals who use a gun in the 
commission of a crime and who sell il- 
legal drugs to children. 

Republicans tried to ensure the swift 
deportation of illegal aliens who have 
committed violent crimes while in the 
United States. 

Republicans attempted to tighten up 
the crime bill's prison language so that 
funds will be used to build brick and 
mortar” prison cells, rather than 
warm-and-fuzzy prison alternatives“ 
such as half-way houses and juvenile 
detention centers. Believe it or not, 
there is no guarantee that one dime of 
the crime bill’s $30 billion will be used 
to build a single prison cell. 

And, Mr. President, last month, Re- 
publicans sought to ensure that first- 
time violent offenders are kept behind 
bars by encouraging States to adopt 
real, meaningful truth-in-sentencing 
reform. 

Although a full 2 weeks have elapsed 
since the Senate’s passage of the con- 
ference report and today's signing cere- 
mony, Republicans were nonetheless 
blocked—shut out is the word—from 
using just several hours to debate our 
10 amendments, toughen up the crime 
bill in the process, and potentially save 
the taxpayers nearly $5 billion. 

So, Mr. President, today’s signing 
ceremony may be a legislative victory 
for President Clinton, but it is a very 
expensive lesson for the American peo- 
ple. 

The American people are not dumb. 
They know that the crime bill is more 
hype than tough-on-crime substances. 
They know that it fully funds only 
20,000 new police officers, not the 
100,000 claimed by the administration. 

And the American people understand 
that the most effective way to prevent 
crime is not with the pork-barrell, but 
with the prison cell. 

Although Senate Republicans came 
up a bit short last month, this tem- 
porary set-back does not mean we have 
given up. On the contrary: Republicans 
will continue to push ahead—with 
greater effort and with even greater re- 
solve—until the American people get 
the kind of tough, no-nonsense, crime- 
fighting plan they deserve, and one 
that is 100 percent fat free. 

That is why I am introducing a bill 
today—the Crime Control Improve- 
ment Act—that incorporates all 10 
amendments proposed by Republicans 
during the debate last month: a $5 bil- 
lion cut in wasteful social spending, 
tough mandatory minimum penalties 
for those who use a gun while commit- 
ting a crime, tough mandatory mini- 
mums for those who peddle drugs to 
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minors and employ minors to sell 
drugs, the swift deportation of criminal 
aliens. And real truth-in-sentencing for 
first-time violent offenders, not for the 
second-time offenders, as the crime bill 
now provides. 

The Senate should have adopted 
these amendments more than 2 weeks 
ago. The crime bill would have been 
vastly improved as a result, and the 
American people would not be so skep- 
tical today of the overblown claims 
made by President Clinton and by the 
bill’s most ardent supporters. 

No doubt about it, the Senate missed 
a golden opportunity by preventing Re- 
publicans from offering our amend- 
ments. But one lost opportunity does 
not mean we should not keep on try- 
ing, and that is exactly what Repub- 
licans intend to do in the weeks and 
months ahead. 

Mr. President, I ask unanimous con- 
sent that the full text of the Crime 
Control Improvement Act, as well as a 
section-by-section analysis, be re- 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2431 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Crime Con- 
trol Improvement Act of 1994. 

SEC. 2. ELIMINATION OF MODEL INTENSIVE 
GRANT PROGRAM. 

Title HI of the Violent Crime Control and 
Law Enforcement Act of 1994 is amended by 
striking subtitle C. 

SEC. 3. ELIMINATION OF LOCAL PARTNERSHIP 
GRANT PROGRAM. 

Title III of the Violent Crime Control and 
Law Enforcement Act of 1994 is amended by 
striking subtitle J. 

SEC. 4. ELIMINATION OF LOCAL CRIME PREVEN- 
TION BLOCK GRANT PROGRAM, FAM- 
ILY AND COMMUNITY ENDEAVOR 
SCHOOLS PROGRAM, COMMUNITY- 
BASED JUSTICE GRANT PROGRAM, 
URBAN RECREATION PROGRAM, AT- 
RISK YOUTH PROGRAM, AND POLICE 
RECRUITMENT PROGRAM. 

Title III of the Violent Crime Control and 
Law Enforcement Act of 1994 is amended by 
striking section 30402, section 30403(b)(2), and 
subtitles B, G, H, O, and Q. 

SEC. 5. ELIMINATION OF NATIONAL COMMUNITY 
ECONOMIC PARTNERSHIP PRO- 
GRAM, COMMUNITY SCHOOLS PRO- 
GRAM, OUNCE OF PREVENTION PRO- 
GRAM, FAMILY UNITY DEMONSTRA- 
TION PROJECT, GANG RESISTANCE 
EDUCATION AND TRAINING PRO- 
GRAM, AND DRUG COURTS PRO- 
GRAM. 

The Violent Crime Control and Law En- 
forcement Act of 1994 is amended— 

(1) in title III by striking section 30401, sec- 
tion 30403(b)(1), and subtitles A, D, K, S, and 
X; and 

(2) by striking title V. 

SEC. 6. AMENDMENT OF VIOLENT OFFENDER IN- 
CARCERATION AND TRUTH IN SEN- 
TENCING INCENTIVE GRANT PRO- 
GRAM. 

Subtitle A of title II of the Violent Crime 
Control and Law Enforcement Act of 1994 is 
amended to read as follows: 
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“Subtitle A—Violent Offender Incarceration 
and Truth in Sentencing Incentive Grants 
“SEC. 20101. GRANTS FOR CORRECTIONAL FA- 

CILITIES. 


(a) GRANT AUTHORIZATION.—The Attorney 
General may make grants to individual 
States and to States organized as multi- 
State compacts to construct, develop, ex- 
pand, modify, operate, or improve conven- 
tional prisons to ensure that prison cell 
space is available for the confinement of vio- 
lent offenders and to implement truth in sen- 
tencing laws for sentencing violent offend- 
ers. 

(b) ELIGIBILITY.—To be eligible to receive 
a grant under this subtitle, a State or States 
organized as multi-State compacts shall sub- 
mit an application to the Attorney General 
that includes— 

“(1) assurances that the State or States 
have implemented, or will implement, cor- 
rectional policies and programs, including 
truth in sentencing laws that ensure that 
violent offenders serve a substantial portion 
of the sentences imposed, that are designed 
to provide sufficiently severe punishment for 
violent offenders, including violent juvenile 
offenders, and that the prison time served is 
appropriately related to the determination 
that the inmate is a violent offender and for 
a period of time deemed necessary to protect 
the public; 

(2) assurances that the State or States 
have implemented policies that provide for 
the recognition of the rights and needs of 
crime victims; 

(3) assurances that funds received under 
this section will be used to construct, de- 
velop, expand, modify, operate, or improve 
conventional correctional] facilities to ensure 
that prison cell space is available for the 
confinement of violent offenders; 

“(4) assurances that the State or States 
have involved counties and other units of 
local government, when appropriate, in the 
construction, development, expansion, modi- 
fication, operation or improvement of cor- 
rectional facilities designed to ensure the in- 
carceration of violent offenders, and that the 
State or States will share funds received 
under this section with counties and other 
units of local government, taking into ac- 
count the burden placed on these units of 
government when they are required to con- 
fine sentenced prisoners because of over- 
crowding in State prison facilities; 

“(5) assurances that funds received under 
this section will be used to supplement, not 
supplant, other Federal, State, and local 
funds; 

6) assurances that the State or States 
have implemented, or will implement within 
18 months after the date of the enactment of 
this Act, policies to determine the veteran 
status of inmates and to ensure that incar- 
cerated veterans receive the veteran’s bene- 
fits to which they are entitled; and 

(7) if applicable, documentation of the 
multi-State compact agreement that speci- 
fies the construction, development, expan- 
sion, modification, operation, or improve- 
ment of correctional facilities. 

“SEC. 20102. TRUTH IN SENTENCING INCENTIVE 
GRANTS. 


(a) TRUTH IN SENTENCING GRANT PRO- 
GRAM.—Fifty percent of the total amount of 
funds appropriated to carry out this subtitle 
for each of fiscal years 1995, 1996, 1997, 1998, 
1999, and 2000 shall be made available for 
Truth in Sentencing Incentive Grants. To be 
eligible to receive such a grant, a State must 
meet the requirements of section 20101(b) and 
shall demonstrate that the State— 

i) has in effect laws which require that 
persons convicted of violent crimes serve not 
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less than 85 percent of the sentence imposed; 
or 

(2) since 1993— 

(A) has increased the percentage of con- 
victed violent offenders sentenced to prison; 

B) has increased the average prison time 
which will be served in prison by convicted 
violent offenders sentenced to prison; 

„(C) has increased the percentage of sen- 
tence which will be served inprison by vio- 
lent offenders sentenced to prison; and 

D) has in effect at the time of applica- 
tion laws requiring that a person who is con- 
victed of a violent crime shall serve not less 
than 85 percent of the sentence imposed. 

(b) ALLOCATION OF TRUTH IN SENTENCING 
INCENTIVE FUNDS.—The amount available to 
carry out this section for any fiscal year 
under subsection (a) shall be allocated to 
each eligible State in the ratio that the 
number of part 1 violent crimes reported by 
such State to the Federal Bureau of Inves- 
tigation for 1993 bears to the number of part 
1 violent crimes reported by all States to the 
Federal Bureau of Investigation for 1993. 
“SEC. 20103. VIOLENT OFFENDER INCARCER- 

ATION GRANTS. 

(a) VIOLENT OFFENDER INCARCERATION 
GRANT PROGRAM.—Fifty percent of the total 
amount of funds appropriated to carry out 
this subtitle for each of fiscal years 1995, 
1996, 1997, 1998, 1999, and 2000 shall be made 
available for Violent Offender Incarceration 
Grants. To be eligible to receive such a 
grant, a State or States must meet the re- 
quirements of section 20101(b). 

(b) ALLOCATION OF VIOLENT OFFENDER IN- 
CARCERATION FUNDS.— 

„i) FORMULA ALLOCATION.—Eighty-five 
percent of the sum of the amount available 
for Violent Offender Incarceration Grants for 
any fiscal year under subsection (a) for that 
fiscal year shall be allocated as follows: 

H(A) 0.25 percent shall be allocated to each 
eligible State except that the United States 
Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands each shall be 
allocated 0.05 percent. 

B) The amount remaining after applica- 
tion of subparagraph (A) shall be allocated to 
each eligible State in the ratio that the 
number of part 1 violent crimes reported by 
such State to the Federal Bureau of Inves- 
tigation for 1993 bears to the number of part 
1 violent crimes reported by all States to the 
Federal Bureau of Investigation for 1993. 

02) DISCRETIONARY ALLOCATION.—Fifteen 
percent of the sum of the amount available 
for Violent Offender Incarceration Grants for 
any fiscal year under subsection (a) shall be 
allocated at the discretion of the Attorney 
General to States that have demonstrated 
the greatest need for such grants and the 
ability to best utilize the funds to meet the 
objectives of the grant program and ensure 
that prison cell space is available for the 
confinement of violent offenders. 

“SEC, 20104. MATCHING REQUIREMENT. 

“The Federal share of a grant received 
under this subtitle may not exceed 75 per- 
cent of the costs of a proposal described in 
an application approved under this subtitle. 
“SEC, 20105. RULES AND REGULATIONS. 

(a) The Attorney General shall issue rules 
and regulations regarding the uses of grant 
funds received under this subtitle not later 
than 90 days after the date of enactment of 
this Act. 

„) If data regarding part 1 violent crimes 
in any State for 1993 is unavailable or sub- 
stantially inaccurate, the Attorney General 
shall utilize the best available comparable 
data regarding the number of violent crimes 
for 1993 for that State for the purposes of al- 
location of any funds under this subtitle. 
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“SEC. 20106. TECHNICAL ASSISTANCE AND TRAIN- 
“The Attorney General may request that 
the Director of the National Institute of Cor- 
rections and the Director of the Federal Bu- 
reau of Prisons provide technical assistance 
and training to a State or States that re- 
ceive a grant under this subtitle to achieve 
the purposes of this subtitle. 
“SEC. 20107. EVALUATION. 

“The Attorney General may request the 
Director of the National Institute of Correc- 
tions to assist with an evaluation of pro- 
grams established with funds under this sub- 
title. 

“SEC. 20108. DEFINITIONS, 

“In this subtitle— 

part 1 violent crimes’ means murder and 
nonnegligent manslaughter, forcible rape, 
robbery, and aggravated assault as reported 
to the Federal Bureau of Investigation for 
purposes of the Uniform Crime Reports. 

“ ‘State’ or ‘States’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Is- 
lands, American Samoa, Guam, and the 
Northern Mariana Islands. 
“SEC. 20109. AUTHORIZATION 

TIONS. 

“There are authorized to be appropriated 
to carry out this subtitle— 

() $175,000,000 for fiscal year 1995; 

(2) $750,000,000 for fiscal year 1996; 

(3) $1,000,000,000 for fiscal year 1997; 

(4) $1,900,000,000 for fiscal year 1998; 

(5) $2,000,000,000 for fiscal year 1999; and 

(6) $2,070,000,000 for fiscal year 2000.“ 

SEC. 7. INCREASED MANDATORY MINIMUM SEN- 
TENCES FOR CRIMINALS USING 
FIREARMS. 

Section 924(c)(1) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: “Except to the ex- 
tent a greater minimum sentence is other- 
wise provided by the preceding sentence or 
by any other provision of this subsection or 
any other law, a person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio- 
lence or drug trafficking crime which pro- 
vides for an enhanced punishment if commit- 
ted by the use of a deadly or dangerous weap- 
on or device) for which a person may be pros- 
ecuted in a court of the United States, uses 
or carries a firearm, shall, in addition to the 
punishment provided for such crime of vio- 
lence or drug trafficking crime— 

(A) be punished by imprisonment for not 
less than 10 years; 

B) if the firearm is discharged, be pun- 
ished by imprisonment for not less than 20 
years; and 

„) if the death of a person results, be 
punished by death or by imprisonment for 
not less than life. 

Notwithstanding any other law, the court 
shall not place on probation or suspend the 
sentence of any person convicted of a viola- 
tion of this subsection, nor shall the term of 
imprisonment imposed under this subsection 
run concurrently with any other term of im- 
prisonment including that imposed for the 
crime of violence or drug trafficking crime 
in which the firearm was used or carried. No 
person sentenced under this subsection shall 
be eligible for parole during the term of im- 
prisonment imposed under this subsection.“. 
SEC. 8. MANDATORY MINIMUM PRISON SEN- 
TENCES FOR THOSE WHO USE MI- 
NORS IN DRUG TRAFFICKING AC- 
TIVITIES. 

(a) EMPLOYMENT OF PERSONS UNDER-18 
YEARS OF AGE.—Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended— 
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(1) In subsection (b) by adding at the end 
the following: ‘‘Except to the extent a great- 
er minimum sentence is otherwise provided, 
a term of imprisonment of a person 21 or 
more years of age convicted of drug traffick- 
ing under this subsection shall be not less 
than 10 years. Notwithstanding any other 
law, the court shall not place on probation 
or suspend the sentence of any person sen- 
tenced under the preceding sentence."’; and 

(2) in subsection (c) (penalty for second of- 
fenses) by inserting after the second sen- 
tence the following: Except to the extent a 
greater minimum sentence is otherwise pro- 
vided, a term of imprisonment of a person 21 
or more years of age convicted of drug traf- 
ficking under this subsection shall be a man- 
datory term of life imprisonment. Notwith- 
standing any other law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preceding 
sentence.“ 

SEC. 9. MANDATORY MINIMUM PRISON SEN- 
TENCES FOR THOSE WHO SELL ILLE- 
GAL DRUGS TO MINORS. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
18.—Section 418 of the Controlled Substances 
Act (21 U.S.C. 859) is amended— 

(1) in subsection (a) (first offense) by in- 
serting after the second sentence Except to 
the extent a greater minimum sentence is 
otherwise provided by section 401(b), a term 
of imprisonment under this subsection in a 
case involving distribution to a person under 
18 years of age by a person 21 or more years 
of age shall be not less than 10 years. Not- 
withstanding any other law, the court shall 
not place on probation or suspend the sen- 
tence of any person sentenced under the pre- 
ceding sentence."’; and 

(2) in subsection (b) (second offense) by in- 
serting after the second sentence Except to 
the extent a greater sentence is otherwise 
authorized by section 401(b), a term of im- 
prisonment under this subsection in a case 
involving distribution to a person under 18 
years of age by a person 21 or more years of 
age shall be a mandatory term of life impris- 
onment. Notwithstanding any other law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence.“ 

SEC. 10. DEPORTATION OF CRIMINAL ALIENS. 

(a) EXPANSION OF DEFINITION OF AGGRA- 
VATED FELONY.— 

(1) EXPANSION OF DEFINITION.—Section 
101(a)(43) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(43)) is amended to read 
as follows: 

(43) The term ‘aggravated felony’ means 

“(A) murder; 

) illicit trafficking in a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substances Act), including a drug 
trafficking crime (as defined in section 924(c) 
of title 18, United States Code); 

„(C) illicit trafficking in firearms or de- 
structive devices (as defined in section 921 of 
title 18, United States Code) or in explosive 
materials (as defined in section 841(c) of that 
title); 

D) an offense described in section 1956 of 
title 18, United States Code (relating to laun- 
dering of monetary instruments) or section 
1957 of that title (relating to engaging in 
monetary transactions in property derived 
from specific unlawful activity) if the 
amount of the funds exceeded $100,000; 

(E) an offense described in— 

(i) section 842 (h) or (i) of title 18, United 
States Code, or section 844 (d), (e), (f), (g), 
(h), or 

(i) of that title (relating to explosive mate- 
rials offenses); 
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„(ii) section 922(g) (1), (2), (3), (4), or (5), (G). 
(n), (o), (p), or (r) or 924 (b) or (h) of title 18, 
United States Code (relating to firearms of- 
fenses); or 

(Iii) section 5861 of the Internal Revenue 
Code of 1986 (relating to firearms offenses); 

(F) a crime of violence (as defined in sec- 
tion 16 of title 18, United States Code, but 
not including a purely political offense) for 
which the term of imprisonment imposed 
(regardless of any suspension of imprison- 
ment) is at least 5 years; 

(G) a theft offense (including receipt of 
stolen property) or budgetary offense for 
which the term of imprisonment imposed 
(regardless of any suspension of such impris- 
onment) is at least 33 months; 

H) an offense described in section 875, 
876, 877, or 1202 of title 18, United States Code 
(relating to the demand for or receipt of ran- 
som); 

J) an offense described in section 2251. 
2251A, or 2252 of title 18, United States Code 
(relating to child pornography); 

J) an offense described in section 1962 of 
title 18, United States Code (relating to 
racketeer influenced corrupt organizations) 
for which a sentence of 5 years’ imprison- 
ment or more may be imposed; 

() an offense that 

„) relates to the owning, controlling, 
managing, or supervising of a prostitution 
business; or 

„(ii) is described in section 1581, 1582, 1583, 
1584, 1585, or 1588, of title 18, United States 
Code (relating to peonage, slavery, and in- 
voluntary servitude); 

(I) an offense relating to perjury or sub- 
ornation of perjury if the offense involved 
causing or threatening to cause physical in- 
jury to a person or damage to property; 

W) an offense described in 

(i) section 793 (relating to gathering or 
transmitting national defense information), 
798 (relating to disclosure of classified infor- 
mation), 2153 (relating to sabotage) or 2381 or 
2382 (relating to treason) of title 18, United 
States Code; or 

„(ii) section 601 of the National Security 
Act of 1947 (50 U.S.C. 421) (relating to pro- 
tecting the identity of undercover intel- 
ligence agents); 

N) an offense that 

(i) involves fraud or deceit in which the 
loss to the victim or victims exceeds $200,000; 


or 

„(ii) is described in section 7201 of the In- 
ternal Revenue Code of 1986 (relating to tax 
evasion) in which the revenue loss to the 
Government exceeds $200,000; 

(0) an offense described in section 
274(a)(1) of title 18, United States Code (re- 
lating to alien smuggling) for the purpose of 
commercial advantage; 

“(P) an offense described in section 1546(a) 
of title 18, United States Code (relating to 
document fraud) which constitutes traffick- 
ing in the documents described in such sec- 
tion; 

Q) an offense relating to a failure to ap- 
pear by a defendant for service of sentence if 
the underlying offense is punishable by im- 
prisonment for a term of 15 years or more; 
and 

„R) an attempt or conspiracy to commit 
an offense described in this paragraph, 
including any such offense under Federal or 
State law or the law of a foreign country for 
which the term of imprisonment was com- 
pleted within the previous 15 years.“. 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to convic- 
tions entered on or after the date of enact- 
ment of this Act. 
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(b) DEPORTATION PROCEDURES FOR CERTAIN 
CRIMINAL ALIENS WHO ARE NOT PERMANENT 
RESIDENTS.— 

(1) ELIMINATION OF ADMINISTRATIVE HEAR- 
ING FOR CERTAIN CRIMINAL ALIENS.—Section 
242A of the Immigration and Nationality Act 
(8 U.S.C. 1252a) is amended by adding at the 
end the following new subsection: 


“(f) DEPORTATION OF ALIENS WHO ARE NOT 
PERMANENT RESIDENTS,— 

“(1) Notwithstanding section 242, and sub- 
ject to paragraph (5), the Attorney General 
may issue a final order of deportation 
against any alien described in paragraph (2) 
whom the Attorney General determines to be 
deportable under section 241(a)(2)(A)(iii) (re- 
lating to conviction of an aggravated fel- 
ony). 

“(2) An alien is described in this paragraph 
if the alien— 

(A) was not lawfully admitted for perma- 
nent residence at the time that proceedings 
under this section commenced, or 

B) had permanent resident status on a 
conditional basis (as described in section 216 
or 216A) at the time that proceedings under 
this section commenced. 

(3) No alien described in this section shall 
be eligible for any relief from deportation 
that the Attorney General may grant in the 
Attorney General's discretion. 

“(4) The Attorney General may not exe- 
cute any order described in paragraph (1) 
until 14 calendar days have passed from the 
date that such order was issued, unless 
waived by the alien, in order that the alien 
has an opportunity to apply for judicial re- 
view under section 106. 

“(5) Pending a determination of deportabil- 
ity under this section, the Attorney General 
shall not release the alien. An order of depor- 
tation entered pursuant to this section shall 
be executed by the Attorney General in ac- 
cordance with section 243. Proceedings before 
the Attorney General under this section 
shall be in accordance with such regulations 
as the Attorney General shall prescribe and 
shall include requirements that provide 
that— 

(A) the alien is given reasonable notice of 
the charges; 

„B) the alien has an opportunity to have 
assistance of counsel at no expense to the 
government and in a manner that does not 
unduly delay the proceedings; 

(C) the alien has a reasonable opportunity 
to inspect the evidence and rebut the 
charges; 

„D) the determination of deportability is 
supported by reasonable, substantial, and 
probative evidence; and 

“(E) the final order of deportation is not 
adjudicated by the same person who issued 
such order.“. 

(2) LIMITED JUDICIAL REVIEW.—Section 106 
of the Immigration and Nationality Act (8 
U.S.C. 1105a) is amended— 

(A) in the first sentence of subsection (a), 
by inserting or pursuant to section 242A" 
after “under section 242(b)""; 

(B) in subsection (a)(1) and subsection 
(a)(3), by inserting (including an alien de- 
scribed in section 242A)" after aggravated 
felony"; and 

(C) by adding at the end the following new 
subsection: 


d) Notwithstanding subsection (c), a peti- 
tion for review or for habeas corpus on behalf 
of an alien described in section 242A(c) may 
only challenge whether the alien is in fact an 
alien described in such section, and no court 
shall have jurisdiction to review any other 
issue.“ 
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(3) TECHNICAL AMENDMENTS.—Section 242A 
of the Immigration and Nationality Act (8 
U.S.C. 1252a) is amended— 

(A) in subsection (a 

(i) by striking (a) IN GENERAL.—” and in- 
serting the following: 

(b) DEPORTATION OF PERMANENT RESIDENT 
ALIENS.— 

(I) IN GENERAL.—”’; and 

(B) by inserting in the first sentence per- 
manent resident“ after “correctional facili- 
ties for"; 

(B) in subsection (b) 

(i) by striking (b) IMPLEMENTATION.—” 
and inserting (2) IMPLEMENTATION.—"’; and 

(ii) by striking “respect to an“ and insert- 
ing “respect to a permanent resident”; 

(C) by striking subsection (c); 

(D) in subsection (d)— 

(i) by striking (d) EXPEDITED PROCEED- 
INGS.—(1)" and inserting ‘\(3) EXPEDITED PRO- 
CEEDINGS.—(A)’’; 

(ii) by inserting “permanent resident” 
after in the case of any“; and 

(iii) by striking (2)“ and inserting (B)“; 

(E) in subsection (e) 

(i) by striking (e) REvVIEw.—(1)"’ and in- 
serting (4) REVIEW.—(A)"; 

(ii) by striking the second sentence; and 

(iii) by striking (2)“ and inserting (B)“; 

(F) by redesignating subsection (f), as 
added by paragraph (1) of this subsection, as 
subsection (c); 

(G) by inserting after the section heading 
the following new subsection: 

(a) PRESUMPTION OF DEPORTABILITY,—An 
alien convicted of an aggravated felony shall 
be deportable from the United States.“; and 

(H) by amending the section heading to 
read as follows: 

“EXPEDITED DEPORTATION OF ALIENS 
CONVICTED OF COMMITTING AGGRA- 
VATED FELONIES”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to all 
aliens against whom deportation proceedings 
are initiated after the date of enactment of 
this Act. 

(c) JUDICIAL DEPORTATION.— 

(1) JUDICIAL DEPORTATION.—Section 242A of 
the Immigration and Nationality Act (8 
U.S.C. 1252a) is amended by adding at the end 
the following new subsection: 

„d) JUDICIAL DEPORTATION.— 

*(1) AUTHORITY.—Notwithstanding any 
other provision of this Act, a United States 
district court shall have jurisdiction to enter 
a judicial order of deportation at the time of 
sentencing against an alien whose criminal 
conviction causes such alien to be deportable 
under section 241(a)(2)(A)(iii) (relating to 
conviction of an aggravated felony), if such 
an order has been requested prior to sentenc- 
ing by the United States Attorney with the 
concurrence of the Commissioner. 

0) PROCEDURE.— 

(A) The United States Attorney shall pro- 
vide notice of intent to request judicial de- 
portation promptly after the entry in the 
record of an adjudication of guilt or guilty 
plea. Such notice shall be provided to the 
court, to the Service, to the alien, and to the 
alien’s counsel of record. 

„(B) Notwithstanding section 242B, the 
United States Attorney, with the concur- 
rence of the Commissioner, shall file at least 
20 days prior to the date set for sentencing a 
charge containing factual allegations regard- 
ing the alienage of the defendant and satis- 
faction by the defendant of the definition of 
aggravated felony. 

() If the court determines that the de- 
fendant has presented substantial evidence 
to establish pruma facie eligibility for relief 
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from deportation under section 212(c), the 
Commissioner shall provide the court with a 
recommendation and report regarding the 
alien’s eligibility for relief under such sec- 
tion. The court shall either grant or deny the 
relief sought. 

„Die) The alien shall have a reasonable 
opportunity to examine the evidence against 
him or her, to present evidence on his or her 
own behalf, and to cross-examine witnesses 
presented by the Government. 

„() The court, for the purposes of deter- 
mining whether to enter an order described 
in paragraph (1), shall only consider evidence 
that would be admissible in proceedings con- 
ducted pursuant to section 242(b). 

"(iii) Nothing in this subsection shall limit 
the information a court of the United States 
may receive or consider for the purposes of 
imposing an appropriate sentence. 

(iv) The court may order the alien de- 
ported if the Attorney General demonstrates 
by clear and convincing evidence that the 
alien is deportable under this Act. 

“(3) NOTICE, APPEAL, AND EXECUTION OF JU- 
DICIAL ORDER OF DEPORTATION.— 

(Ad) A judicial order of deportation or 
denial of such order may be appealed by ei- 
ther party to the court of appeals for the cir- 
cuit in which the district court is located. 

“(ii) Except as provided in clause (iii), such 
appeal shall be considered consistent with 
the requirements described in section 106. 

(iii) Upon execution by the defendant of a 
valid waiver of the right to appeal the con- 
viction on which the order of deportation is 
based, the expiration of the period described 
in section 106(a)(1), or the final dismissal of 
an appeal from such conviction, the order of 
deportation shall become final and shall be 
executed at the end of the prison term in ac- 
cordance with the terms of the order. If the 
conviction is reversed on direct appeal, the 
order entered pursuant to this section shall 
be void. 

B) As soon as is practicable after entry 
of a judicial order of deportation, the Com- 
missioner shall provide the defendant with 
written notice of the order or deportation, 
which shall designate the defendant’s coun- 
try of choice for deportation and any alter- 
nate country pursuant to section 243(a). 

“(4) DENIAL OF JUDICIAL ORDER.—Denial of 
a request for a judicial order of deportation 
shall not preclude the Attorney General 
from initiating deportation proceedings pur- 
suant to section 242 upon the same ground of 
deportability or upon any other ground of 
deportability provided under section 241 a).“ 

(2) TECHNICAL AMENDMENT.—The ninth sen- 
tence of section 242(b) of the Immigration 
and Nationality Act (8 U.S.C. 1252(b)) is 
amended by striking The“ and inserting 
“Except as provided in section 242A(d), the’’. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to alter the 
privilege of being represented at no expense 
to the Government set forth in section 292 of 
the Immigration and Nationality Act. 

(4) EFFECTIVE DATE.—The amendments 
made by this section shall apply to all aliens 
whose adjudication of guilt or guilty plea is 
entered in the record after the date of enact- 
ment of this Act. 

(d) RESTRICTING DEFENSES TO DEPORTATION 
FOR CERTAIN CRIMINAL ALIENS.— 

(1) DEFENSES BASED ON SEVEN YEARS OF 
PERMANENT RESIDENCE.—The last sentence of 
section 212(c) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(c)) is amended by 
striking has served for such felony or felo- 
nies” and all that follows through the period 
and inserting has been sentenced for such 
felony or felonies to a term of imprisonment 
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of at least 5 years, if the time for appealing 
such conviction or sentence has expired and 
the sentence has become final. For purposes 
of this section, the term ‘sentence’ does not 
include a sentence the execution of which 
was suspended in its entirety."’. 

(2) DEFENSES BASED ON WITHHOLDING OF DE- 
PORTATION.—Section 243(h)(2) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1253(h)(2)) is amended— 

(A) by striking the final sentence and in- 
serting the following new subparagraph: 

(E) the alien has been convicted of an ag- 
gravated ſelony.“; and 

(B) by striking “or” at the end of subpara- 
graph (C) and inserting or“ at the end of 
subparagraph (D). 

(e) ENHANCING PENALTIES FOR FAILING TO 
DEPART, OR REENTERING, AFTER FINAL ORDER 
OF DEPORTATION.— 

(1) FAILURE TO DEPART.—Section 242(e) of 
the Immigration and Nationality Act (8 
U.S.C. 1252(e)) is amended— 

(A) by striking paragraph (2), (3), or 4 of” 
the first time it appears; and 

(B) by striking shall be imprisoned not 
more than ten years“ and inserting shall be 
imprisoned not more than four years, or 
shall be imprisoned not more than ten years 
if the alien is a member of any of the classes 
described in paragraph (1)(B), (2), (3), or (4) of 
section 241 (a).". 

(2) REENTRY.—Section 276(b) of the Immi- 
gration and Nationality Act (8 U.S.C. 1326(b)) 
is amended— 

(A) in paragraph (1)— 

(i) by inserting after commission of” the 
following: “three or more misdemeanors in- 
volving drugs, crimes against the person, or 
both, or“; and 

(ii) by striking 5“ and inserting 10“; 

(B) in paragraph (2), by striking 15 and 
inserting 20: and 

(C) by adding at the end the following sen- 
tence: 

“For the purposes of this subsection, the 
term ‘deportation’ includes any agreement 
in which an alien stipulates to deportation 
during a criminal trial under either Federal 
or State law.“ 

(3) COLLATERAL ATTACKS ON UNDERLYING 
DEPORTATION ORDER.—Section 276 of the Im- 
migration and Nationality Act (8 U.S.C. 1326) 
is amended by adding after subsection (b) the 
following new subsection: 

e) In a criminal proceeding under this 
section, an alien may not challenge the va- 
lidity of the deportation order described in 
subsection (a)(1) or subsection (b) unless the 
alien demonstrates that— 

(J) the alien exhausted any administra- 
tive remedies that may have been available 
to seek relief against the order; 

2) the deportation proceedings at which 
the order was issued improperly deprived the 
alien of the opportunity for judicial review; 
and 

(3) the entry of the order was fundamen- 
tally unfair.“. 

(f) CRIMINAL ALIEN TRACKING CENTER.— 

(1) OPERATION.—The Attorney General 
shall, under the authority of section 
242(a)(3)(A) of the Immigration and National- 
ity Act (8 U.S.C. 1252(a)(3)(A)), operate a 
criminal alien tracking center. 

(2) PURPOSE.—The criminal alien tracking 
center shall be used to assist Federal, State, 
and local law enforcement agencies in identi- 
fying and locating aliens who may be subject 
to deportation by reason of their conviction 
of aggravated felonies. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000 for fiscal 
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year 1995 and $6,000,000 for each of fiscal 
years 1996, 1997, 1998, and 1999. 

(g) MISCELLANEOUS AND 
CHANGES.— 

(1) FORM OF DEPORTATION HEARINGS.—The 
second sentence of section 242(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
1252(b)) is amended by inserting before the 
period the following: ; except that nothing 
in this subsection shall preclude the Attor- 
ney General from authorizing proceedings by 
electronic or telephonic media, in the discre- 
tion of the special inquiry officer, or, where 
waived or agreed to by the parties, in the ab- 
sence of the alien.“ 

(2) CONSTRUCTION OF EXPEDITED DEPORTA- 
TION REQUIREMENTS.—No amendment made 
by this Act and nothing in section 242(i) of 
the Immigration and Nationality Act (8 
U.S.C. 1252(i)) shall be construed to create 
any substantive or procedural right or bene- 
fit that is legally enforceable by any party 
against the United States or its agencies or 
officers or any other person. 

(3) AMENDMENT OF THE VIOLENT CRIME CON- 
TROL AND LAW ENFORCEMENT ACT OF 1994.— 
Sections 130001, 130002, and 130004 of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 and the amendments made by 
those sections are repealed effective as of the 
date of enactment of this Act. 

SEC. 11. FLEXIBILITY IN APPLICATION OF MAN- 
DATORY MINIMUM SENTENCE PRO- 
VISIONS IN CERTAIN CIR- 
CUMSTANCES. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CopE.—Section 3553 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(f) MANDATORY MINIMUM SENTENCE PROVI- 
SIONS.— 

() SENTENCING UNDER THIS SECTION.—In 
the case of an offense described in paragraph 
(2), the court shall, notwithstanding the re- 
quirement of a mandatory minimum sen- 
tence in that section, impose a sentence in 
accordance with this section and the sen- 
tencing guidelines and any pertinent policy 
statement issued by the United States Sen- 
tencing Commission. 

(2) OFFENSES.—An offense is described in 
this paragraph if— 

(A) the defendant is subject to a manda- 
tory minimum term of imprisonment under 
section 401 or 402 of the Controlled Sub- 
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960); 

„B) the defendant does not have 

“(i) any criminal history points under the 
sentencing guidelines; or 

(ii) any prior conviction, foreign or do- 
mestic, for a crime of violence against the 
person or drug trafficking offense that re- 
sulted in a sentence of imprisonment (or an 
adjudication as a juvenile delinquent for an 
act that, if committed by an adult, would 
constitute a crime of violence against the 
person or drug trafficking offense; 

“(C) the offense did not result in death or 
serious bodily injury (as defined in section 
1365) to any person— 

“(i) as a result of the act of any person dur- 
ing the course of the offense; or 

(i) as a result of the use by any person of 
a controlled substance that was involved in 
the offense; 

„D) the defendant did not carry or other- 
wise have possession of a firearm (as defined 
in section 921) or other dangerous weapon 
during the course of the offense and did not 
direct another person who possessed a fire- 
arm to do so and the defendant had no 
knowledge of any other conspirator involved 
possessing a firearm; 
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E) the defendant was not an organizer, 
leader, manager, or supervisor of others (as 
defined or determined under the sentencing 
guidelines) in the offense; 

F) the defendant was nonviolent in that 
the defendant did not use, attempt to use, or 
make a credible threat to use physical force 
against the person of another during the 
course of the offense; 

H(G) the defendant did not own the drugs, 
finance any part of the offense or sell the 
drugs; and 

(H) the Government certifies that the de- 
fendant has timely and truthfully provided 
to the Government all information and evi- 
dence the defendant has concerning the of- 
fense or offenses that were part of the same 
course of conduct or of a common scheme or 
plan.“. 

(b) HARMONIZATION, — 

(1) IN GENERAL.—The United States Sen- 
tencing Commission— 

(A) may make such amendments as it 
deems necessary and appropriate to har- 
monize the sentencing guidelines and policy 
statements with section 3553(f) of title 18, 
United States Code, as added by subsection 
(a), and promulgate policy statements to as- 
sist the courts in interpreting that provi- 
sion; and 

(B) shall amend the sentencing guidelines, 
if necessary, to assign to an offense under 
section 401 or 402 of the Controlled Sub- 
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960) to which a manda- 
tory minimum term of imprisonment applies 
a guideline level that will result in the impo- 
sition of a term of imprisonment at least 
equal to the mandatory term of imprison- 
ment that is currently applicable unless a 
downward adjustment is authorized under 
section 3553(f) of title 18, United States Code, 
as added by subsection (a). 

(2) EMERGENCY AMENDMENTS.—If the Com- 
mission determines that an expedited proce- 
dure is necessary in order for amendments 
made pursuant to paragraph (1) to become ef- 
fective on the effective date specified in sub- 
section (c), the Commission may promulgate 
such amendments as emergency amendments 
under the procedures set forth in section 
21(a) of the Sentencing Act of 1987 (Public 
Law 100-182; 101 Stat. 1271), as though the au- 
thority under that section had not expired. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) and any amendments 
to the sentencing guidelines made by the 
United States Sentencing Commission pursu- 
ant to subsection (b) shall apply with respect 
to sentences imposed for offenses committed 
on or after the date that is 60 days after the 
date of enactment of this Act. Notwithstand- 
ing any other law, a defendant who has been 
sentenced pursuant to section 3553(f) who is 
subsequently convicted of a violation of the 
Controlled Substances Act, or of a crime of 
violence for which imposition of a manda- 
tory minimum term of imprisonment is re- 
quired, shall be sentenced to an additional 5 
years’ imprisonment. 

(d) REPEAL OF TITLE VIII OF VIOLENT CRIME 
CONTROL AND LAW ENFORCEMENT ACT OF 
1994.—Title VIII of Violent Crime Control 
and Law Enforcement Act of 1994 and the 
amendment made by that title are repealed 
effective as of the effective date specified in 
subsection (c). 

SEC. 12. EQUITABLE DISTRIBUTION OF DISCRE- 
TIONARY GRANTS. 

It is the sense of the Congress that all 
grants authorized under the Violent Crime 
Control and Law Enforcement Act of 1994 
and not required to be distributed according 
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to a formula prescribed by law shall be dis- 
tributed in a fair and equitable manner that 
ensures that rural states receive a fair and 
proportional share of the funds. 
THE CRIME CONTROL IMPROVEMENT ACT 
SECTION-BY-SECTION ANALYSIS 


Section One. Short Title. The Act may be 
cited as the “Crime Control Improvement 
Act of 1994." 

Section Two. Elimination of the Model In- 
tensive Grant Program. This section strikes 
the $625.5 million Model Intensive grant pro- 
gram, contained in subtitle C of Title III of 
the Violent Crime Control and Law Enforce- 
ment Act of 1994. Under this program, 15 
cities are hand-picked by the Administration 
and given complete discretion over how to 
spend the funding. Program funds may be 
spent for any purpose loosely tied to crime 
reduction, The Model Cities Intensive grant 
program was not part of the Senate-passed 
crime bill. 

Section Three. Elimination of Local Part- 
nership Grant Program. This section strikes 
the $1.62 billion Local Partnership Act,” 
contained in subtitle J of Title III of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994. The Local Partnership Act was 
not part of the Senate-passed crime bill. 

Section Four. Elimination of House-passed 
Social Spending. This section strikes ap- 
proximately $737 million in social spending 
programs, contained in subtitles B, D, G, H, 
O, and Q of Title III of the Violent Crime 
Control and Law Enforcement Act of 1994. 
The programs eliminated by this section in- 
clude the Local Crime Prevention Block 
Grant program, the Family and Endeavor 
Schools program, the Community-based Jus- 
tice Grants program, the Urban Recreation 
program, the At-Risk Youth program, and 
the Police Recruitment program. 

Section Five. Elimination of Senate-passed 
Social Spending. This section strikes over 
$1.9 billion in social spending programs, con- 
tained in subtitles A, D, K, S, and X of Title 
III and Title V of the Violent Crime Control 
and Law Enforcement Act of 1994. All of the 
programs eliminated by this section had 
passed the Senate as part of the Senate 
crime bill. However, in some instances the 
authorization levels for the programs were 
increased in conference. The programs elimi- 
nated by this section include the National 
Community Economic Partnership, the Com- 
munity Schools program, the Ounce of Pre- 
vention program, the Family Unity Dem- 
onstration Project, the Gang Resistance 
Education and Training program, and the 
Drug Courts program. 

Section Six. Prison Grants. This section 
amends subtitle A of Title II of the Violent 
Crime Control and Law Enforcement Act as 
follows: 

The Act currently allows prison funds to 
be spent on alternative correctional facili- 
ties in order “to free conventional prison 
space.“ This section requires that prison 
grants be spent on conventional prisons to 
house violent offenders, not on alternative 
facilities. 

This section removes from the Act a provi- 
sion which would have conditioned state re- 
ceipt of the prison grants on adoption of a 
comprehensive correctional plan that would 
include diversion programs, jobs skills pro- 
grams for prisoners, and post-release assist- 
ance. Accordingly, these grants will be used 
exclusively to build and operate prisons. 

This section also amends the Act to condi- 
tion prison grants on state adoption of truth- 
in-sentencing for first-time violent offend- 
ers. The Act only requires that states adopt 
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truth-in-sentencing for second-time violent 
offenders. 

Finally, this section amends the Act by de- 
leting a “reverter clause“ which provides 
that truth-in-sentencing grants that are not 
quickly spent will revert back to non-incen- 
tive grants. This reverter clause essentially 
removes any incentive for states to adopt 
truth-in-sentencing reform. 

Section Seven. Increased Mandatory Mini- 
mum Sentences for Criminals Using Fire- 
arms. This section establishes a mandatory 
minimum penalty of 10 years’ imprisonment 
for anyone who uses or carries a firearm dur- 
ing a crime of violence or drug trafficking 
crime. If the firearm is discharged, the per- 
son faces a mandatory minimum penalty of 
20 years’ imprisonment. If death results, the 
penalty is death or life imprisonment. 

Section Eight. Mandatory Minimum Pris- 
on Sentences for Those who Use Minors in 
Drug Trafficking Activities. This section es- 
tablishes a mandatory minimum sentence of 
10 years’ imprisonment for anyone who em- 
ploys a minor in drug trafficking activities. 
The section also establishes a sentence of 
mandatory life imprisonment for a second 
offense. 

Section Nine. Mandatory Minimum Sen- 
tences for Those who Sell Illegal Drugs to 
Minors. This section establishes a manda- 
tory minimum sentence of 10 years’ impris- 
onment for anyone 21 years of age or older 
who sells drugs to a minor. The section also 
establishes a sentence of mandatory life im- 
prisonment for a second offense. 

Section Ten. Deportation of Criminal 
Aliens. This section provides for the expe- 
dited deportation of non-permanent resident 
aliens convicted of certain violent felonies 
upon completion of the prison sentence. The 
amendment would also allow federal judges 
to enter deportation orders at the time of 
sentencing. Once the sentence is served, the 
criminal is automatically deported. 

This section, originally proposed by Sen- 
ator Simpson, was included in the Senate- 
passed crime bill. 

Section Eleven. Flexibility in Application 
of Mandatory Minimum Sentence Provisions 
in Certain Circumstances. The Senate-passed 
crime bill contained a narrowly cir- 
cumscribed mandatory minimum reform 
measure that returned a small degree of dis- 
cretion to the federal courts in the sentenc- 
ing of truly first-time, non-violent drug of- 
fenders. To deviate from the mandatory min- 
imum, the court would have to find that the 
defendant did not finance the drug sale, did 
not sell the drugs, and did not act as a leader 
or organizer. 

This section restores the Senate-passed 
measure and also adds a section ensuring 
that the so-called safety valve“ will not be 
abused by the courts. This added improve- 
ment requires certification by federal pros- 
ecutors that the defendant cooperated with 
law enforcement authorities. 

Section Twelve. Equitable Distribution of 
Discretionary Funds. This section expresses 
the Sense of Congress that all grants author- 
ized under the Violent Crime Control and 
Law Enforcement Act of 1994 and not re- 
quired to be distributed according to a for- 
mula prescribed by law shall be distributed 
in a fair and equitable manner that ensures 
that rural states receive a fair and propor- 
tional share of the funds. 

Mr. MITCHELL. Mr. President, I had 
hoped that the debate on the crime bill 
was a thing of the past now that the 
Senate has acted. But, in light of the 
comments made by the distinguished 
Republican leader, I feel constrained to 
reply. 
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The first point made and the point 
repeatedly made during debate on the 
bill was on the level of spending in the 
bill, popularly called by our Repub- 
lican colleagues pork. But the fact of 
the matter is, of course, that is not the 
reason why they opposed the bill. 

The fact of the matter is that when 
the Senate passed the crime bill just a 
few months ago, 42 out of 44 Republican 
Senators voted for the bill even though 
it had more spending in each of the 
years that were common to the two 
bills. 

I want to repeat that. Forty-two out 
of forty-four Republican Senators 
voted for a crime bill that had higher 
levels of spending, more money, than 
was included in the bill that the Senate 
passed a few weeks ago in those years 
which were common to the two bills. 

If they are so concerned about spend- 
ing, why did they all vote for a bill 
that had more money in it in each of 
the years common to the two bills than 
was in the bill they now criticize? The 
answer is, of course, that is not their 
concern. That was a made-up excuse at 
the last minute. Everybody knows 
that. Every Member of the Senate 
knows that. The reasons for their oppo- 
sition to the bill had nothing to do 
with the spending. 

Second, if their concern was about 
spending, why did they reject the offer 
that we made which would have per- 
mitted a vote on the conference report 
to cut out $5 billion of the spending? 
We offered to them, even though con- 
ference reports are not ordinarily 
amendable, that we would permit an 
amendment to this conference report 
which would eliminate $5 billion of the 
spending, and they rejected the offer. 
They do not want a vote to cut it. They 
want to talk about voting to cut it. 

Finally, Mr. President, I want to 
make a prediction. When the grants are 
made for police officers, for prisons, for 
prevention programs back in each of 
the 50 States under this crime bill, I 
predict to you that our Republican col- 
leagues will be right there in the front 
of the parade, standing there next to 
the police chief, standing there next to 
the mayor, holding the scissors in their 
hands to cut the ribbons for the very 
programs which they now deride. 

I made that prediction a year and a 
half ago when we took up the economic 
stimulus program and Republican Sen- 
ator after Republican Senator got up 
and denounced the programs in that 
bill—the community development 
block grants, for one. I predicted that 
our Republican colleagues, after stand- 
ing here on the Senate floor and de- 
nouncing the program and the bill, 
would be out there at home taking 
credit for the grants made under the 
CDBG program through the regular ap- 
propriations process. 

And my prediction proved to be accu- 
rate. In case after case, our colleagues, 
after standing here and calling the 
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CDBG program pork barrel, go back 
home and say to their constituents, 
“Look what I got for you.“ They cut 
the ribbons, they wave to the crowd, 
they shake hands with the mayor, they 
embrace the police chief to take credit 
for the very things which they stand 
here and oppose. 

I ask all Americans to check your 
local television news and check your 
local newspapers when the grants are 
made under this crime bill. You will 
see right there, banging into the micro- 
phones and brushing up against the 
photographers and running down the 
mayors and the police chiefs on the 
way to get in the front line, our very 
colleagues who spent so much time 
here opposing the bill. 

But, finally, I want to repeat: Every 
American should know this has noth- 
ing to do with the level of spending. 

And I want to repeat this fact over 
and over and over again: 42 out of 44 
Republican Senators voted for a crime 
bill just a few months ago that had 
higher levels of spending in it in each 
of the years that were common to that 
bill and the bill which passed the Sen- 
ate a couple of weeks ago—higher lev- 
els of spending in each of the years 
that were common to that bill and the 
bill that passed the Senate. And the 
reason this bill that finally passed had 
more money than the earlier one is 
that it covered more years. 

It is obvious, if you have one bill that 
covers 5 years and one bill that covers 
6 years, and the levels of spenc ng are 
about the same, the 6-year billi going 
to add up to more than the 5-year bill. 
And, of course, that is what happened 
in this case. And our colleagues seized 
upon that, because they obviously did 
not want to stand up and acknowledge 
a complete reversal of position as a ra- 
tionale for reversing their position. 

So no American should be fooled by 
this discussion. The crime bill was a 
good bill. It was a solid bill. I did not 
agree with every single provision. I 
doubt that any one Senator or any one 
American would agree with every sin- 
gle provision. But, on balance, it will 
do something for this country. 

Most of all, anybody who attended 
that ceremony this morning could not 
fail to observe and be struck by the 
fact that there were so many obviously 
police men and women there to cele- 
brate this legislation. And police offi- 
cial after police official came up to me 
and said, “Thank you for what you did 
for our men and women.” 

The police men and women of this 
country form a thin blue line between 
a civilized and orderly society and the 
chaos of the human jungle. Every day 
and every night, thousands of men and 
women put on a blue uniform, pin the 
police badge on, and go out and risk 
their lives so that the rest of use can 
have some sense of security. 

When we voted for that crime bill, we 
voted for those police men and women. 
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We said to them, We support you. We 
know that you risk your lives every 
day and night. And we know that when 
you leave home in the morning, your 
spouse and children don’t know if you 
are going to be back that night.“ 

Every major police organization in 
this country supported that crime bill 
enthusiastically, strongly, because 
they recognize that their men and 
women are at risk in this society. They 
are exposed to great risk. They are un- 
derpaid. They are not sufficiently rec- 
ognized. And we chose this one time to 
say to the police men and women of 
this country: We support you. We 
want to help you. We admire what your 
are doing.” 

This bill represents something for 
them. I hope every Member of the Sen- 
ate will recognize that. 

Mr. President, I yield the floor. 


By Mr. KERRY (for himself and 
Mr. STEVENS): 

S. 2432. A bill to authorize appropria- 
tions for the National Oceanic and At- 
mospheric Administration for fiscal 
year 1995, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

THE NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION AUTHORIZATION ACT OF 1994 
Mr. KERRY. Mr. President, I am 

pleased to join today with Senator STE- 
VENS to introduce the National Oceanic 
and Atmospheric Administration 
[NOAA] Authorization Act of 1994. This 
bill provides a l-year authorization for 
those atmospheric, coastal, ocean, and 
fishery programs and activities con- 
ducted by NOAA that are not author- 
ized specifically by separate statutes 
such as the Magnuson Fishery Con- 
servation and Management Act or the 
Coastal Zone Management Act. In addi- 
tion to the authorization of appropria- 
tions for NOAA programs, this bill also 
contains several legislative provisions. 
The most noteworthy of these provi- 
sions is the mandate for a study of the 
responsibilities and activities of the 
NOAA Corps in supporting the missions 
of NOAA. 

Mr. President, NOAA’s fundamental 
mission, stated simply, is to “promote 
global environmental stewardship.” 
Such a mission, however, is no easy 
task to achieve. The components of 
NOAA's mission include: First, con- 
servation, protection, and management 
of the Nation’s fishery resources, ma- 
rine mammals, and endangered marine 
mammals; second, protection of the 
coastal environment including the 
management of developing coastal 
economies; third, weather forecasting; 
and four reliable science-based pre- 
dictions of climate and global change. 
NOAA's activities have a direct impact 
on the Nation’s economy whether it is 
coastal zone management or climate 
assessment for farmers. We also rely on 
NOAA to ensure public safety in the 
protection of coastal communities 
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against hurricanes, and inland commu- 
nities against tornadoes. 

In order to carry out its mission, 
NOAA identifies three broad priorities 
for fiscal year 1995 in its strategic plan: 
First, continued modernization of the 
Nation’s weather services; second, 
management of our marine resources 
including maintaining and enhancing 
coastal ecosystems health manage- 
ment; and third, investment in global 
change research. After years of under- 
funding, the budget submitted for fis- 
cal year 1995 finally provides NOAA 
with the much-needed funding to carry 
out the priorities set forth by the 
Agency’s strategic plan. 

In short, Mr. President, this bill au- 
thorizes funding for NOAA's atmos- 
pheric responsibilities such as the con- 
tinuation of weather service mod- 
ernization, satellite observing systems, 
and climate and air quality research, 
and the Agency’s oceanic responsibil- 
ities such as mapping, charting, geod- 
esy activities, undersea research ac- 
tivities, and fishery programs. Funding 
also is authorized for necessary pro- 
gram support including construction, 
operation, and maintenance of facili- 
ties, and operations and maintenance 
of NOAA’s ships and aircraft. 

NOAA's programs meet many critical 
environmental and economic needs of 
this country. I urge my colleagues to 
support the reauthorization of these 
vital NOAA programs, and to join Sen- 
ator STEVENS and me, and the entire 
Commerce Committee in moving this 
legislation to enactment. 

Mr. STEVENS. Mr. President, I am 
pleased to cosponsor this bill with Sen- 
ator KERRY to authorize important Na- 
tional Oceanic and Atmospheric Ad- 
ministration [NOAA] programs for fis- 
cal year 1995. 

NOAA’s activities are vital to the 
people of Alaska. 

From the information provided by 
the National Weather Service, to the 
fishery management efforts of the Na- 
tional Marine Fisheries Service, to the 
charts provided by the National Ocean 
Service, Alaskans depend heavily on 
the services provided by the agencies 
within NOAA. 

In addition to authorizing the broad 
programs within NOAA, the bill we are 
introducing today also authorizes two 
specific projects important to Alaska. 

The bill would authorize the Sec- 
retary to acquire and install a new 
weather buoy and three new weather 
stations in Prince William Sound, AK. 

Currently, much of the weather in- 
formation in Prince William Sound is 
provided by private vessels operating 
in the sound. 

Much of the time, captains and skip- 
pers cannot find out what the weather 
is like in the sound until they are out 
in it. 

The equipment our bill authorizes 
would dramatically improve the real- 
time weather information available to 
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fishermen and to tank vessels operat- 
ing in Prince William Sound. 

It will prevent the loss of life as well 
as the potential for oilspills. 

I would like to thank the Prince Wil- 
liam Sound Regional Citizen’s Advi- 
sory Council for its help in making the 
need for the new stations known. 

The bill also includes language to au- 
thorize the Secretary of Commerce to 
clean up sites and facilities abandoned 
or conveyed by the Federal Govern- 
ment on the Pribilof Islands. 

This property, formerly used by 
NOAA, contains dump sites, debris, 
storage tanks, and other hazardous 
conditions and contaminants, many of 
which pose risks to public health and 
to the vast bird and wildlife concentra- 
tions on the Pribilofs. 

The provision will help to make the 
cleanup of the Pribilofs the priority 
that it should be. 

It authorizes the Secretary to con- 
tract with, and to provide financial and 
technical assistance and training to 
the State of Alaska and to local enti- 
ties in order to obtain their services for 
the cleanup. 

This should help speed up the com- 
pletion of NOAA's cleanup responsibil- 
ities on the Pribilofs. 

Our bill would also require the Sec- 
retary to contract with local entities 
to the maximum extent feasible. 

The agency can save considerable 
money by hiring local workers rather 
than flying in outside workers and pay- 
ing expensive transportation and hous- 
ing expenses in these remote islands. 

I would like to thank Senator KERRY 
for his work on this bill. 

We hope that our colleagues will sup- 
port the reauthorization of the impor- 
tant NOAA programs in our bill, and 
that we can pass the bill into law be- 
fore the 103d Congress adjourns. 


By Mr. KENNEDY (for himself 
and Mrs. KASSEBAUM): 

S. 2433. A bill to amend title VIII of 
the Public Health Service Act to con- 
solidate and reauthorize nursing edu- 
cation programs under such title, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

THE NURSING EDUCATION CONSOLIDATION AND 
REAUTHORIZATION ACT OF 1994 

Mr. KENNEDY. Mr. President, today, 
I am introducing the Nursing Edu- 
cation Consolidation and Reauthoriza- 
tion Act of 1994. This legislation reau- 
thorizes several vital nursing edu- 
cation and training programs. 

In the half century since the Federal 
nursing scholarship program began in 
1943, Federal support for nursing edu- 
cation has made a continuing contribu- 
tion to the Nation’s supply of profes- 
sionally trained nurses and the en- 
hancement of the nursing profession. 

The Nursing Training Act of 1964 au- 
thorized support for nursing schools 
and students. The support included 
grants for construction of new nursing 
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education facilities or renovating ex- 
isting facilities; project grants to 
strengthen, improve, or expand nursing 
education programs, and student schol- 
arships, loans, and loan repayment pro- 
grams. 

In 1983, a report by the Institute of 
Medicine urged greater attention to re- 
cruitment, retention, career mobility, 
and educational outreach to alleviate 
the maldistribution of nurses. It also 
urged advanced training in clinical spe- 
cialties and primary health care. 

In the 1990 report by the Health Re- 
sources and Services Administration, 
the States identified the top two major 
problem areas in health personnel as 
the shortage of registered nurses and 
the shortage of primary care practi- 
tioners. There were 49 States that had 
a shortage of registered nurses, 22 
States had an inadequate supply of 
nurse practitioners, and almost a third 
of the States reported a shortage of 
nurse midwives. 

One of the main objectives of health 
reform is to place greater emphasis on 
primary care and prevention. Nurses 
will play an increasingly important 
role as health providers under all of the 
reform proposals that Congress is con- 
sidering. 

A major source of primary care for 
medically underserved and rural com- 
munities is nurse practitioners and cer- 
tified nurse midwives. Many hospitals 
rely solely on nurses for anesthesia 
services. In fact, they are the only pro- 
viders of these services in 85 percent of 
rural hospitals. Without their presence 
important surgical procedures must 
often be postponed. Clearly, we need to 
train more advanced practice nurses, 
and we need to train them in shorter 
periods of time. 

In light of the growing role of nurses 
in providing quality health care serv- 
ices, Congress has consistently sought 
to alleviate the shortage of nurses 
through the Nursing Training Act. 

This legislation will assure attention 
to high-priority national nursing 
needs, while allowing flexibility to pur- 
sue special initiatives to meet new re- 
quirements for nursing services. The 
multiple existing grant and contract 


authorities would be consolidated 
under three headings to achieve this 
flexibility. 


Funds can be used for development 
and support of training programs, fac- 
ulty development, model demonstra- 
tions, and scholarship and loan assist- 
ance. The bill authorizes $67 million for 
fiscal year 1995 and such sums as may 
be necessary for the next 2 years. 

Investment in nursing education will 
pay off many times in the availability 
of better health care, and the delivery 
of a wide range of health care services. 
I look forward to working with Con- 
gress and the administration to enact 
this legislation. 

I ask unanimous consent that the 
full text of the legislation may be 
placed in the RECORD. 


September 13, 1994 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2433 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Nursing 
Education Consolidation and Reauthoriza- 
tion Act of 1994". 

SEC, 2, PURPOSE. 

It is the purpose of this Act restructure the 
nurse education authorities of title VIII of 
the Public Health Service Act to permit a 
comprehensive, flexible, and effective ap- 
proach to Federal support for nursing 
workforce development. 

SEC. 3. AMENDMENTS TO PUBLIC HEALTH SERV- 
ICE ACT. 

Title VIII of the Public Health Service Act 
(42 U.S.C. 296k et seq.) is amended— 

(1) by striking the title heading and all 
that follows except for subparts II and III of 
part B and section 855; and inserting the fol- 
lowing: 

“TITLE VIII—NURSING WORKFORCE 
DEVELOPMENT”; 


(2) in subpart II of part B, by striking the 
subpart heading and inserting the following: 
“PART E—STUDENT LOANS 
“Subpart I—General Program”; 

(3) by redesignating subpart III as subpart 


(4) by striking section 837; 

(5) in section 846, by striking subsection (d) 
and inserting the following new subsection: 

“(d) BREACH OF AGREEMENTS FOR OBLI- 
GATED SERVICE.— 

“(1) IN GENERAL.—In the case of any pro- 
gram under this section under which an indi- 
vidual makes an agreement to provide health 
services for a period of time in accordance 
with such program in consideration of re- 
ceiving an award of Federal funds regarding 
education as a nurse (including an award for 
the repayment of loans), the following ap- 
plies if the agreement provides that this sub- 
section is applicable: 

(A) In the case of a program under this 
section that makes an award of Federal 
funds for attending an accredited program of 
nursing (in this subsection referred to as a 
‘nursing program’), the individual is liable to 
the Federal Government for the amount of 
such award (including amounts provided for 
expenses related to such attendance), and for 
interest on such amount at the maximum 
legal prevailing rate, if the individual— 

) fails to maintain an acceptable level of 
academic standing in the nursing program 
(as indicated by the program in accordance 
with requirements established by the Sec- 
retary); 

„(ii) is dismissed from the nursing program 
for disciplinary reasons; or 

“(iii) voluntarily terminates the nursing 
program. 

(B) The individual is liable to the Federal 
Government for the amount of such award 
(including amounts provided for expenses re- 
lated to such attendance), and for interest on 
such amount at the maximum legal prevail- 
ing rate, if the individual fails to provide 
health services in accordance with the pro- 
gram under this section for the period of 
time applicable under the program. 

(2) WAIVER OR SUSPENSION OF LIABILITY.— 
In the case of an individual or health facility 
making an agreement for purposes of para- 
graph (1), the Secretary shall provide for the 
waiver or suspension of liability under such 
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ph if compliance by the individual or 
the health facility, as the case may be, with 
the agreements involved is impossible, or 
would involve extreme hardship to the indi- 
vidual or facility, and if enforcement of the 
agreements with respect to the individual or 
facility would be unconscionable. 

(3) DATE CERTAIN FOR RECOVERY,.—Subject 
to paragraph (2), any amount that the Fed- 
eral Government is entitled to recover under 
paragraph (1) shall be paid to the United 
States not later than the expiration of the 3- 
year period beginning on the date the United 
States becomes so entitled. 

“(4) AVAILABILITY.—Amounts recovered 
under paragraph (1) with respect to a pro- 
gram under this section shall be available for 
the purposes of such program, and shall re- 
main available for such purposes until ex- 
pended."’; 

(6) by inserting after the title heading the 
following new parts: 

“PART A—GENERAL PROVISIONS 
“SEC, 801. DEFINITIONS, 

As used in this title: 

() ELIGIBLE ENTITIES.—The term ‘eligible 
entities’ means schools of nursing, nursing 
centers, State or local governments, and 
other public or nonprofit private entities de- 
termined appropriate by the Secretary that 
submit to the Secretary an application in ac- 
cordance with section 802. 

(2) SCHOOL OF NURSING.—The term ‘school 
of nursing’ means a collegiate, associate de- 
gree, or diploma school of nursing in a State. 

“(3) COLLEGIATE SCHOOL OF NURSING.—The 
term ‘collegiate school of nursing’ means a 
department, division, or other administra- 
tive unit in a college or university which 
provides primarily or exclusively a program 
of education in professional nursing and re- 
lated subjects leading to the degree of bach- 
elor of arts, bachelor of science, bachelor of 
nursing, or to an equivalent degree, or to a 
graduate degree in nursing, and including ad- 
vanced training related to such program of 
education provided by such school, but only 
if such program, or such unit, college or uni- 
versity is accredited. 

(4) ASSOCIATE DEGREE SCHOOL OF NURS- 
ING.—The term ‘associate degree school of 
nursing’ means a department, division, or 
other administrative unit in a junior college, 
community college, college, or university 
which provides primarily or exclusively a 
two-year program of education in profes- 
sional nursing and allied subjects leading to 
an associate degree in nursing or to an 
equivalent degree, but only if such program, 
or such unit, college, or university is accred- 
ited. 

“(5) DIPLOMA SCHOOL OF NURSING.—The 
term ‘diploma school of nursing’ means a 
school affiliated with a hospital or univer- 
sity, or an independent school, which pro- 
vides primarily or exclusively a program of 
education in professional nursing and allied 
subjects leading to a diploma or to equiva- 
lent indicia that such program has been sat- 
isfactorily completed, but only if such pro- 
gram, or such affiliated school or such hos- 
pital or university or such independent 
school is accredited. 

(6) ACCREDITED.— 

H(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘accredited’ when 
applied to any program of nurse education 
means a program accredited by a recognized 
body or bodies, or by a State agency, ap- 
proved for such purpose by the Secretary of 
Education and when applied to a hospital, 
school, college, or university (or a unit 
thereof) means a hospital, school, college, or 
university (or a unit thereof) which is ac- 
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credited by a recognized body or bodies, or 
by a State agency, approved for such purpose 
by the Secretary of Education. For the pur- 
pose of this paragraph, the Secretary of Edu- 
cation shall publish a list of recognized ac- 
crediting bodies, and of State agencies, 
which the Secretary of Education determines 
to be reliable authority as to the quality of 
education offered. 

“(B) NEW PROGRAMS.—A new school of 
nursing that, by reason of an insufficient pe- 
riod of operation, is not, at the time of the 
submission of an application for a grant or 
contract under this title, eligible for accredi- 
tation by such a recognized body or bodies or 
State agency, shall be deemed accredited for 
purposes of this title if the Secretary of Edu- 
cation finds, after consultation with the ap- 
propriate accreditation body or bodies, that 
there is reasonable assurance that the school 
will meet the accreditation standards of such 
body or bodies prior to the beginning of the 
academic year following the normal gradua- 
tion date of students of the first entering 
class in such school. 

%) NONPROFIT.—The term ‘nonprofit’ as 
applied to any school, agency, organization, 
or institution means one which is a corpora- 
tion or association, or is owned and operated 
by one or more corporations or associations, 
no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any 
private shareholder or individual. 

(8) STATE.—The term ‘State’ means a 
State, the Commonwealth of Puerto Rico, 
the District of Columbia, the Commonwealth 
of the Northern Mariana Islands, Guam, 
American Samoa, the Virgin Islands, or the 
Trust Territory of the Pacific Islands. 

“SEC, 802, APPLICATION. 

(a) IN GENERAL.—To be eligible to receive 
a grant or contract under this title, an eligi- 
ble entity shall prepare and submit to the 
Secretary an application that meets the re- 
quirements of this section, at such time, in 
such manner, and containing such informa- 
tion as the Secretary may require. 

b) PLAN.—An application submitted 
under this section shall contain the plan of 
the applicant for carrying out a project with 
amounts received under this title. Such plan 
shall be consistent with relevant Federal, 
State, or regional program plans. 

(% PERFORMANCE OUTCOME STANDARDS.— 
An application submitted under this section 
shall contain a specification by the applicant 
entity of performance outcome standards 
that the project to be funded under the grant 
or contract will be measured against. Such 
standards shall address relevant national 
nursing needs that the project will meet. The 
recipient of a grant or contract under this 
section shall meet the standards set forth in 
the grant or contract application. 

(d) LINKAGES.—An application submitted 
under this section shall contain a description 
of the linkages with relevant educational 
and health care entities, including training 
programs for other health professionals as 
appropriate, that the project to be funded 
under the grant or contract will establish. 
“SEC. 803. USE OF FUNDS. 

(a) IN GENERAL.—Amounts provided under 
a grant or contract awarded under this title 
may be used for training program develop- 
ment and support, faculty development, 
model demonstrations, trainee support in- 
cluding tuition, books, program fees and rea- 
sonable living expenses during the period of 
training, technical assistance, workforce 
analysis, and dissemination of information, 
as appropriate to meet recognized nursing 
objectives, in accordance with this title. 

“(b) MAINTENANCE OF EFFORT.—With re- 
spect to activities for which a grant awarded 
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under this title is to be expended, the entity 
shall agree to maintain expenditures of non- 
Federal amounts for such activities at a 
level that is not less than the level of such 
expenditures maintained by the entity for 
the fiscal year preceding the fiscal year for 
which the entity receives such a grant. 

“SEC. 804. MATCHING REQUIREMENT. 

“The Secretary may require that an entity 
that applies for a grant or contract under 
this title provide non-Federal matching 
funds, as appropriate, to ensure the institu- 
tional commitment of the entity to the 
projects funded under the grant. Such non- 
Federal matching funds may be provided di- 
rectly or through donations from public or 
private entities and may be in cash or in- 
kind, fairly evaluated, including plant, 
equipment, or services. 

“SEC. 805. PREFERENCE. 

“In awarding grants or contracts under 
this title, the Secretary shall give preference 
to applicants with projects that will substan- 
tially benefit rural or underserved popu- 
lations. 

“SEC. 806. GENERALLY APPLICABLE PROVISIONS. 

(a) AWARDING OF GRANTS AND CON- 
TRACTS.—The Secretary shall ensure that 
grants and contracts under this title are 
awarded on a competitive basis to carry out 
innovative demonstration projects or pro- 
vide for strategic workforce supplementation 
activities as needed to meet national nursing 
service goals and in accordance with this 
title. 

“(b) INFORMATION REQUIREMENTS.—Recipi- 
ents of grants and contracts under this title 
shall meet information’ requirements as 
specified by the Secretary. 

(e) TRAINING PROGRAMS.—Training pro- 
grams conducted with amounts received 
under this title shall meet applicable accred- 
itation and quality standards. 

“(d) DURATION OF ASSISTANCE.— 

() IN GENERAL.—Subject to paragraph (2), 
in the case of an award to an entity of a 
grant, cooperative agreement, or contract 
under this title, the period during which pay- 
ments are made to the entity under the 
award may not exceed 5 years. The provision 
of payments under the award shall be subject 
to annual approval by the Secretary of the 
payments and subject to the availability of 
appropriations for the fiscal year involved to 
make the payments. This paragraph may not 
be construed as limiting the number of 
awards under the program involved that may 
be made to the entity. 

(2) LIMITATION.—In the case of an award 
to an entity of a grant, cooperative agree- 
ment, or contract under this title, paragraph 
(1) shall apply only to the extent not incon- 
sistent with any other provision of this title 
that relates to the period during which pay- 
ments may be made under the award. 

(e) PEER REVIEW REGARDING CERTAIN PRO- 
GRAMS.—Each application for a grant under 
this title, except advanced nurse traineeship 
grants under section 811(e), shall be submit- 
ted to a peer review group for an evaluation 
of the merits of the proposals made in the 
application. The Secretary may not approve 
such an application unless a peer review 
group has recommended the application for 
approval. Each peer review group under this 
subsection shall be composed principally of 
individuals who are not officers or employees 
of the Federal Government. This subsection 
shall be carried out by the Secretary acting 
through the Administrator of the Health Re- 
sources and Services Administration. 

“SEC. 807. NATIONAL ADVISORY COUNCIL ON 
NURSE EDUCATION AND PRACTICE. 

(a) ESTABLISHMENT.—There is hereby es- 

tablished a National Advisory Council on 
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Nurse Education and Practice (in this sec- 
tion referred to as the ‘Council’), consisting 
of the Secretary or the delegate of the Sec- 
retary (who shall be an ex officio member 
and shall serve as the Chairperson), and 15 
members appointed by the Secretary without 
regard to the Federal civil service laws, of 
which— 

( J) 2 shall be selected from full-time stu- 
dents enrolled in schools of nursing; 

(2) 3 shall be selected from the general 
public; 

(3) 2 shall be selected from practicing pro- 
fessional nurses; and 

“(4) 8 shall be selected from among the 

leading authorities in the various fields of 
nursing, higher, and secondary education, 
and from representatives of hospitals and 
other institutions and organizations which 
provide nursing services. 
A majority of the members shall be nurses. 
The student-members of the Council shall be 
appointed for terms of one year and shall be 
eligible for reappointment to the Council. 

(b) DUTIES.—The Council shall advise the 
Secretary in the preparation of general regu- 
lations and with respect to policy matters 
arising in the administration of this title, in- 
cluding the range of issues relating to nurse 
supply, education and practice improvement. 

(e) FUNDING.—Amounts appropriated 
under this title may be utilized by the Sec- 
retary to support the nurse education and 
practice activities of the Council. 

“SEC. 809. TECHNICAL ASSISTANCE. 

“Funds appropriated under this title may 
be used by the Secretary to provide technical 
assistance in relation to any of the authori- 
ties under this title. 

“SEC, 810. RECOVERY FOR CONSTRUCTION AS- 
SISTANCE. 


(a) IN GENERAL.—If at any time within 20 
years (or within such shorter period as the 
Secretary may prescribe by regulation for an 
interim facility) after the completion of con- 
struction of a facility with respect to which 
funds have been paid under subpart I of part 
A (as such subpart was in effect on Septem- 
ber 30, 1985)— 

() the owner of the facility ceases to be 
a public or nonprofit school, 

(2) the facility ceases to be used for the 
training purposes for which it was con- 
structed, or 

(3) the facility is used for sectarian in- 
struction or as a place for religious worship, 
the United States shall be entitled to recover 
from the owner of the facility the base 
amount prescribed by subsection (c)(1) plus 
the interest (if any) prescribed by subsection 
(c)(2). 

“(b) NOTICE OF CHANGE IN STATUS.—The 
owner of a facility which ceases to be a pub- 
lic or nonprofit school as described in para- 
graph (1) of subsection (a), or the owner of a 
facility the use of which changes as de- 
scribed in paragraph (2) or (3) of such sub- 
section shall provide the Secretary written 
notice of such cessation or change of use 
within 10 days after the date on which such 
cessation or change of use occurs or within 
30 days after the date of enactment of the 
Health Professions Training Assistance Act 
of 1985, whichever is later. 

(o) AMOUNT OF RECOVERY.— 

() BASE AMOUNT.—The base amount that 
the United States is entitled to recover 
under subsection (a) is the amount bearing 
the same ratio to the then value (as deter- 
mined by the agreement of the parties or in 
an action brought in the district court of the 
United States for the district in which the 
facility is situated) of the facility as the 
amount of the Federal participation bore to 
the cost of the construction. 
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02) INTEREST.— 

“(A) IN GENERAL.—The interest that the 
United States is entitled to recover under 
subsection (a) is the interest for the period 
(if any) described in subparagraph (B) at a 
rate (determined by the Secretary) based on 
the average of the bond equivalent rates of 
91-day Treasury bills auctioned during such 
period. 

„(B) TIME PERIOD.—The period referred to 
in subparagraph (A) is the period beginning— 

“(i) if notice is provided as prescribed by 
subsection (b), 191 days after the date on 
which the owner of the facility ceases to be 
a public or nonprofit school as described in 
paragraph (1) of subsection (a), or 191 days 
after the date on which the use of the facil- 
ity changes as described in paragraph (2) or 
(3) of such subsection, or 

(ii) if notice is not provided as prescribed 
by subsection (b), 11 days after the date on 
which such cessation or change of use oc- 
curs, 
and ending on the date the amount the Unit- 
ed States is entitled to recover if collected. 

(d) WAIVER OF RIGHTS.—The Secretary 
may waive the recovery rights of the United 
States under subsection (a)(2) with respect to 
a facility (under such conditions as the Sec- 
retary may establish by regulation) if the 
Secretary determines that there is good 
cause for waiving such rights. 

(e) LIMITATION ON LIENS.—The right of re- 
covery of the United States under subsection 
(a) shall not, prior to judgment, constitute a 
lien on any facility. 

“PART B—NURSE PRACTITIONERS, 
NURSE MIDWIVES, AND OTHER AD- 
VANCED PRACTICE NURSES 

“SEC. 811. ADVANCED PRACTICE NURSING 

GRANTS. 


(a) IN GENERAL.—The Secretary may 
award grants to and enter into contracts 
with eligible entities to meet the costs of— 

(J) projects that support the enhancement 
of advanced practice nursing education; and 

“(2) traineeships for individuals in ad- 
vanced practice nursing programs. 

“(b) DEFINITION OF ADVANCED PRACTICE 
NURSES.—For purposes of this section, the 
term ‘advanced practice nurses’ means indi- 
viduals trained in advanced degree programs, 
post-nursing master’s certificate programs, 
or, in the case of nurse midwives or nurse an- 
esthetists, in certificate programs that re- 
ceived funding under this title on the date 
that is one day prior to the date of enact- 
ment of this section, to serve as nurse prac- 
titioners, nurse midwives, nurse anes- 
thetists, nurse educators, or public health 
nurses, or in other nurse specialties deter- 
mined by the secretary to require advanced 
education. 

(e) AUTHORIZED NURSE PRACTITIONER AND 
NURSE-MIDWIFERY PROGRAMS,— 

“(1) IN GENERAL.—Nurse practitioner and 
nurse midwifery programs eligible for sup- 
port under this section are educational pro- 
grams for registered nurses (irrespective of 
the type of school of nursing in which the 
nurses received their training) that— 

(A) meet guidelines prescribed by the Sec- 
retary in accordance with paragraph (2); and 

„B) have as their objective the education 
of nurses who will upon completion of their 
studies in such programs, be qualified to ef- 
fectively provide primary health care, in- 
cluding primary health care in homes and in 
ambulatory care facilities, long-term care 
facilities and other health care institutions. 

“(2) GUIDELINES.—After consultation with 
appropriate educational organizations and 
professional nursing and medical organiza- 
tions, the Secretary shall prescribe guide- 
lines for programs described in paragraph (1), 


September 13, 1994 


Such guidelines shall, as a minimum, require 
that such a program— 

(A) extend for at least one academic year 
and consist of— 

„) supervised clinical practice directed 
toward preparing nurses to deliver primary 
health care; and 

(ii) at least four months (in the aggre- 
gate) of classroom instruction that is so di- 
rected; and 

“(B) have an enrollment of not less than 
six full-time equivalent students. 

(d) OTHER AUTHORIZED EDUCATIONAL PRO- 
GRAMS.—The Secretary shall prescribe guide- 
lines as appropriate for other advanced prac- 
tice nurse education programs eligible for 
support under this section. 

(e) TRAINEESHIPS.— 

(1) IN GENERAL.—The Secretary may not 
award a grant to an applicant under sub- 
section (a) unless the applicant involved 
agrees that traineeships provided with the 
grant will pay all or part of the costs of— 

„A) the tuition, books, and fees of the pro- 
gram of advanced nursing practice with re- 
spect to which the traineeship is provided; 
and 

B) the reasonable living expenses of the 
individual during the period for which the 
traineeship is provided. 

02) DOCTORAL PROGRAMS.—The Secretary 
may not obligate more than 10 percent of the 
traineeships under subsection (a) for individ- 
uals in doctorate degree programs. 

(3) SPECIAL CONSIDERATION.—In making 
awards of grants and contracts under sub- 
section (a)(2), the Secretary shall give spe- 
cial consideration to an eligible entity that 
agrees to expend the award to train advanced 
practice nurses who will practice in health 
professional shortage areas designated under 
section 332. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

( I) IN GENERAL.—There are authorized to 
be appropriated to carry out this section, 
$50,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the fiscal 
years 1996 and 1997. 

(2) SET ASIDES.—Of the amount appro- 
priated under paragraph (1) for a fiscal 
year— 

„(A) not less than 60 percent of such 
amount shall be made available for projects 
to enhance the training and practice of nurse 
practitioners and nurse midwives; and 

B) not less than 6 percent of such 
amounts shall be made available for projects 
to enhance the training and practice of nurse 
anesthetists. 

“PART C—INCREASING NURSING 
WORKFORCE DIVERSITY 
“SEC. 821. WORKFORCE DIVERSITY GRANTS. 

(a) IN GENERAL.—The Secretary may 
award grants to and enter into contracts 
with eligible entities to meet the costs of 
special projects to increase nursing edu- 
cation opportunities for individuals who are 
from disadvantaged racial and ethnic back- 
grounds underrepresented among registered 
nurses by providing student scholarships or 
stipends, pre-entry preparation, and reten- 
tion activities. 

) GUIDANCE.—In carrying out subsection 
(a), the Secretary shall take into consider- 
ation the recommendations of the First and 
Second Invitational Congresses for Minority 
Nurse Leaders on ‘Caring for the Emerging 
Majority,’ in 1992 and 1993, and consult with 
nursing associations including the American 
Nurses Association, the National League of 
Nursing, the Association of American Col- 
leges of Nursing, and the Black Nurses Asso- 
ciation. 

(e REQUIRED INFORMATION AND CONDI- 
TIONS FOR AWARD RECIPIENTS.— 
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“(1) IN GENERAL.—Recipients of awards 
under this section may be required, where re- 
quested, to report to the Secretary concern- 
ing the annual admission, retention, and 
graduation rates for ethnic and racial mi- 
norities in the school or schools involved in 
the projects, 

*(2) FALLING RATES.—If any of the rates re- 
ported under paragraph (1) fall below the av- 
erage of the two previous years, the grant or 
contract recipient shall provide the Sec- 
retary with plans for immediately improving 
such rates. 

(3) INELIGIBILITY.—A. recipient described 
in paragraph (2) shall be ineligible for con- 
tinued funding under this section if the plan 
of the recipient fails to improve the rates 
within the 1-year period beginning on the 
date such plan is implemented. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1995, and such sums as may be necessary 
for each of the fiscal years 1996 and 1997. 
“PART D—STRENGTHENING CAPACITY 

FOR BASIC NURSE EDUCATION AND 

PRACTICE 
“SEC. 831. BASIC NURSE EDUCATION AND PRAC- 

TICE GRANTS, 

(a) IN GENERAL.—The Secretary may 
award grants to and enter into contracts 
with eligible entities for projects to 
strengthen capacity for basic nurse edu- 
cation and practice. 

(b) PRIORITY AREAS.—In awarding grants 
or contracts under this section the Secretary 
shall give priority to entities that will use 
amounts provided under such a grant or con- 
tract to enhance the education mix and utili- 
zation of the basic nursing workforce by 
strengthening programs that provide basic 
nurse education for purposes of— 

(J) improving nursing services in schools 
and other community settings; 

(2) providing care for underserved popu- 
lations and other high-risk groups such as 
the elderly, individuals with HIV-AIDS, sub- 
stance abusers, homeless, and battered 
women; 

(3) providing case management, quality 
improvement, delegation and supervision, 
other skills needed under new health care 
systems; 

“(4) developing cultural 
among nurses; 

(5) providing emergency health services; 

6) promoting career mobility for nursing 
personnel in a variety of training settings 
cross training or specialty training, and 
among diverse population groups; or 

“(7) other priority areas as determined by 
the Secretary. 

e AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $12,000,000 for fiscal 
year 1995, and such sums as may be necessary 
for each of the fiscal years 1996 and 1997,"’; 
and 

(8) by redesignating section 855 as section 
808, and transferring such section so as to ap- 
pear after section 807 (as added by the 
amendment made by paragraph (7)). 

SEC. 4. SAVINGS PROVISION AND TECHNICAL 
AMENDMENTS, 

(a) SAVINGS PROVISION.—In the case of any 
authority for making awards of grants or 
contracts that is terminated by the amend- 
ment made by section 3, the Secretary of 
Health and Human Services may, notwith- 
standing the termination of the authority, 
continue in effect any grant or contract 
made under the authority that is in effect on 
the day before the date of the enactment of 
this Act, subject to the duration of any such 
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grant or contract not exceeding the period 
determined by the Secretary in first approv- 
ing such financial assistance, or in approving 
the most recent request made (before the 
date of such enactment) for continuation of 
such assistance, as the case may be. 

(b) CLINICAL RESEARCHERS,—Paragraph (3) 
of section 487E(a) of the Public Health Serv- 
ice Act (42 U.S.C, 288-5(a)(3)) is amended to 
read as follows: , 

(3) APPLICABILITY OF CERTAIN PROVISIONS 
REGARDING OBLIGATED SERVICE.—With respect 
to the National Health Service Corps loan re- 
payment program established in subpart MI 
of part D of title III, the provisions of such 
subpart shall, except as inconsistent with 
this section, apply to the program estab- 
lished in subsection (a) in the same manner 
and to the same extent as such provisions 
apply to the National Health Service Corps 
loan repayment programs.“. 

(c) TECHNICAL AMENDMENTS.—Section 839 of 
such Act (42 U.S.C, 297e) is amended— 

(1) in subsection (a 

(A) by striking the matter preceding para- 
graph (1) and inserting the following: 

(a) If a school terminates a loan fund es- 
tablished under an agreement pursuant to 
section 835(b), or if the Secretary for good 
cause terminates the agreement with the 
school, there shall be a capital distribution 
as follows:“; and 

(B) in paragraph (1), by striking “at the 
close of September 30, 1999," and inserting 
ton the date of termination of the fund”; 
and 

(2) in subsection (b), to read as follows: 

(b) If a capital distribution is made under 
subsection (a), the school involved shall, 
after such capital distribution, pay to the 
Secretary, not less often than quarterly, the 
same proportionate share of amounts re- 
ceived by the school in payment of principal 
or interest on loans made from the loan fund 
established under section 835(b) as deter- 
mined by the Secretary under subsection 
(a).“. 

SEC. 5. EFFECTIVE DATE. 

This Act shall take effect on October 1, 
1994, or the date of enactment of this Act, 
whichever is later. 


By Mr. LEVIN: 

S. 2435. A bill to amend title 28, Unit- 
ed States Code, regarding appointment 
of an independent counsel; to the Com- 
mittee on Governmental Affairs. 

INDEPENDENT COUNSEL APPOINTMENT 

AMENDMENT ACT OF 1994 

è Mr. LEVIN. Mr. President, on August 
5, 1994, the division of the court of ap- 
peals which appoints independent coun- 
sels selected Kenneth Starr to assume 
control of the Madison Guaranty inves- 
tigation. Questions immediately arose 
about Mr. Starr's recent partisan polit- 
ical activity and whether because of it, 
he lacked the necessary appearance of 
independence to handle this matter. 

Mr. Starr has recently participated 
in and cochaired a highly partisan Re- 
publican congressional campaign in 
Virginia. He had also recently partici- 
pated in a televised debate on the 
Paula Jones lawsuit, one of the most 
politically charged cases in recent 
memory. 

In 15 years of operation of the law, no 
independent counsel appointment has 
evoked such public skepticism and con- 
cern. Ironically, the court had decided 
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against retaining Robert Fiske, the 
regulatory independent counsel who, 
by necessity, has been appointed by the 
Attorney General, because it wanted to 
ensure, as the court put it, “an appar- 
ent as well as an actual independence 
on the part of the counsel.” 

On August 12, I wrote the court ask- 
ing it to apply the same standard to 
Mr. Starr that it had applied to Mr. 
Fiske by obtaining a complete ac- 
counting of Mr. Starr’s recent partisan 
political activities and issuing a sup- 
plemental opinion determining wheth- 
er these activities impaired the appear- 
ance of independence critical to public 
confidence in the independent counsel 
process, By formal order, the court re- 
sponded on August 18 that, because the 
appointment had already been made, 
the court has no authority to request 
additional information from Mr. Starr 
or to address the appearance issue. 

I believe the court chose an exces- 
sively narrow reading of its appoint- 
ment authority. In so doing, it has not 
only left unanswered the appearance 
problem of Mr. Starr, but also raised 
questions about the scope of its author- 
ity to reconsider its appointments in 
light of new and important informa- 
tion. 

Because the law does not spell out 
how an appeal of a court ruling in this 
area may proceed, legal research was 
needed to determine the feasibility of 
filing an appeal to the Supreme Court. 
A review of the relevant case law sug- 
gests, however, that it is highly un- 
likely that, as a Member of Congress, I 
have the necessary legal standing to 
bring such an appeal. Moreover, the 
question of standing would require 
months of litigation to resolve, and the 
pending proceedings could possibly 
placed a cloud on Mr. Starr’s authority 
to operate. For these reasons, I have 
decided not to appeal the court’s Au- 
gust 18 order. 

An alternative to prevent similar 
problems in the future is to make ex- 
plicit in the independent counsel law 
what has been implicit until now—that 
the court has the obligation to select a 
person to serve as independent counsel 
who has no actual or apparent per- 
sonal, financial, or political conflict of 
interest. That is the purpose of the leg- 
islation I am introducing today. A 
similar bill has been introduced by 
Congressman JOHN BRYANT in the 
House. It is my hope that such a statu- 
tory clarification of the court’s legal 
obligation in the appointment process 
will receive bipartisan support. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2435 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. CONFLICT OF INTEREST. 

Section 593(b)(2) of title 28, United States 
Code, is amended by inserting after the sec- 
ond sentence the following: The division of 
the court shall appoint as independent coun- 
sel an individual who is without an actual or 
apparent personal, financial, or political 
conflict of interest.“. 


ADDITIONAL COSPONSORS 


The following were added as addi- 
tional cosponsors on September 12, 
1994: 

S. 1933 

At the request of Mr. MCCAIN, the 
name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 1933, a bill to repeal the Medicare 
and Medicaid Coverage Data Bank, and 
for other purposes. 

S. 2046 

At the request of Mr. COCHRAN, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 2046, a bill to amend the 
Public Health Service Act to provide 
for the establishment by the National 
Institutes of Health research centers 
regarding movement disorders, and for 
other purposes. 

S. 2410 

At the request of Mr. GRAMM, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2410, a bill to provide appropriate 
protection for the constitutional guar- 
antee of private property rights, and 
for other purposes. 

S. 2411 

At the request of Mr. DOLE, the name 
of the Senator from Mississippi [Mr. 
COCHRAN] was added as a cosponsor of 
S. 2411, a bill to amend title 10, United 
States Code, to establish procedures for 
determining the status of certain miss- 
ing members of the Armed Forces and 
certain civilians, and for other pur- 
poses. 

SENATE JOINT RESOLUTION 184 

At the request of Mr. THURMOND, the 
names of the Senator from Massachu- 
setts [Mr. KENNEDY], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Indiana [Mr. CoaTs], the Senator 
from Hawaii [Mr. INOUYE], the Senator 
from Rhode Island [Mr. CHAFEE], the 
Senator from Pennsylvania [Mr. 
WOFFORD], the Senator from West Vir- 
ginia [Mr. BYRD], and the Senator from 
Alabama [Mr. HEFLIN] were added as 
cosponsors of Senate Joint Resolution 
184, a joint resolution designating Sep- 
tember 18, 1994, through September 24, 
1994, as “Iron Overload Diseases Aware- 
ness Week“. 

SENATE JOINT RESOLUTION 186 

At the request of Mr. PACKWooD, the 
names of the Senator from Arizona 
[Mr. DECONCINI] and the Senator from 
Colorado [Mr. CAMPBELL] were added as 
cosponsors of Senate Joint Resolution 
186, a joint resolution to designate Feb- 
ruary 2, 1995, and February 1, 1996, as 
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“National Women and Girls in Sports 
Day.” 
SENATE JOINT RESOLUTION 218 

1At the request of Mr. WARNER, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Massachusetts [Mr. KENNEDY], the Sen- 
ator from North Dakota [Mr. DORGAN], 
the Senator from Arizona [Mr. DECON- 
CINI], the Senator from Rhode Island 
[Mr. PELL], the Senator from Rhode Is- 
land [Mr. CHAFEE], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from Ohio [Mr. GLENN], the 
Senator from Alaska [Mr. STEVENS], 
the Senator from Alabama [Mr. HEF- 
LIN], the Senator from Pennsylvania 
(Mr. WOFFORD], and the Senator from 
Arkansas [Mr. BUMPERS] were added as 
cosponsors of Senate Joint Resolution 
218, a joint resolution designating Jan- 
uary 16, 1995, as “Religious Freedom 
Day." 

SENATE CONCURRENT RESOLUTION 64 

At the request of Mrs. MURRAY, the 
name of the Senator from California 
[Mrs. FEINSTEIN] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 64, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding the Guatemalan peace process 
and the need for greater protection of 
human rights in Guatemala. 

SENATE CONCURRENT RESOLUTION 74 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
Senate Concurrent Resolution 74, a 
concurrent resolution concerning the 
ban on the use of United States pass- 
ports in Lebanon. 

SENATE RESOLUTION 170 

At the request of Mr. CHAFEE, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of Senate Resolution 170, a res- 
olution to express the sense of the Sen- 
ate that obstetrician-gynecologists 
should be included as primary care pro- 
viders for women in Federal laws relat- 
ing to the provision of health care. 


ADDITIONAL COSPONSORS 


The following were added as addi- 
tional cosponsors on September 13, 
1994: 

S. 575 

At the request of Mr. KENNEDY, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
575, a bill to amend the Occupational 
Safety and Health Act of 1970 to im- 
prove the provisions of such Act with 
respect to the health and safety of em- 
ployees, and for other purposes. 

8. 1881 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Washing- 
ton [Mr. GORTON] was added as a co- 
sponsor of S. 1881, a bill to establish 
and implement a technology invest- 
ment policy for aeronautical and space 
activities of the National Aeronautics 
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and Space Administration, 
other purposes, 


and for 


S. 1887 
At the request of Mr. Baucus, the 
names of the Senator from Wisconsin 
[Mr. FEINGOLD], the Senator from Wis- 
consin [Mr. KOHL], the Senator from 
Ohio [Mr. METZENBAUM], and the Sen- 
ator from Hawaii [Mr. AKAKA] were 
added as cosponsors of S. 1887, a bill to 
amend title 23, United States Code, to 
provide for the designation of the Na- 
tional Highway System, and for other 
purposes. 
S. 1898 
At the request of Mr. RIEGLE, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
1898, a bill to amend the Internal Reve- 
nue Code of 1986 to make permanent 
the section 170(e)(5) rules pertaining to 
gifts of publicly traded stock to certain 
private foundations, and for other pur- 
poses. 
8. 2257 
At the request of Mr. BAUCUS, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
2257, a bill to amend the Public Works 
and Economic Development Act of 1965 
to reauthorize economic development 
programs, and for other purposes. 
8. 2312 
At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 2312, a bill to maintain the ability of 
United States agriculture to remain 
viable and competitive in domestic and 
international markets, to meet the 
food and fiber needs of United States 
and international consumers, and for 
other purposes. 
SENATE JOINT RESOLUTION 189 
At the request of Mr. ROTH, the name 
of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of 
Senate Joint Resolution 189, a joint 
resolution designating October 1994 as 
“National Decorative Painting 
Month.” 
SENATE JOINT RESOLUTION 211 
At the request of Mr. GRAHAM, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from 
Oklahoma [Mr. BOREN], the Senator 
from Louisiana [Mr. BREAUX], the Sen- 
ator from West Virginia [Mr. BYRD], 
the Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Maine [Mr. 
COHEN], the Senator from North Da- 
kota [Mr. CONRAD], the Senator from 
Idaho [Mr. CRAIG], the Senator from 
New York [Mr. D'AMATO), the Senator 
from Kansas [Mr. DOLE], the Senator 
from North Dakota [Mr. DORGAN], the 
Senator from Nebraska [Mr. Exon], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Washington [Mr. GOR- 
TON], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Utah [Mr. 
HATCH], the Senator from South Caro- 
lina [Mr. HOLLINGS], the Senator from 
Vermont [Mr. JEFFORDS], the Senator 
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from Louisiana [Mr. JOHNSTON], the 
Senator from Kansas [Mrs. KASSE- 
BAUM], the Senator from Connecticut 
(Mr. LIEBERMAN], the Senator from 
Mississippi [Mr. LOTT], the Senator 
from Tennessee [Mr. MATHEWS], the 
Senator from Arizona [Mr. McCAIN], 
the Senator from Ohio [Mr. METZEN- 
BAUM], the Senator from Rhode Island 
[Mr. PELL], the Senator from Nevada 
(Mr. REID], the Senator from Michigan 
[Mr. RIEGLE], the Senator from Dela- 
ware [Mr. ROTH], the Senator from 
Maryland [Mr. SARBANES], and the Sen- 
ator from South Carolina [Mr. THUR- 
MOND] were added as cosponsors of Sen- 
ate Joint Resolution 211, a joint resolu- 
tion to designate the second Sunday in 
October of 1994 as “National Children’s 
Day.“ 
SENATE JOINT RESOLUTION 219 

At the request of Mr. LEAHY, the 
names of the Senator from Nebraska 
[Mr. KERREY] and the Senator from 
Alabama [Mr. HEFLIN] were added as 
cosponsors of Senate Joint Resolution 
219, a joint resolution to commend the 
United States rice industry, and for 
other purposes. 

SENATE RESOLUTION 70 

At the request of Mr. MCCAIN, his 
name was withdrawn as a cosponsor of 
Senate Resolution 70, a resolution ex- 
pressing the sense of the Senate re- 
garding the need for the President to 
seek the advice and consent of the Sen- 
ate to the ratification of the United 
Nations Convention on the Rights of 
the Child. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON VETERANS’ AFFAIRS 

Mr. ROTH. Mr. President, the Com- 
mittee on Veteran’s Affairs would like 
to request unanimous consent to holda 
hearing on the nomination of Kenneth 
W. Kizer to be Under Secretary for 
health of the Department of Veterans 
Affairs. The hearing will be held in 
room 418 of the Russell Senate Office 
Building at 2:30 p.m. on Tuesday, Sep- 
tember 13, 1994, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE “CENTURION” 


èe Mr. D'AMATO. Mr. President, the 
Centurion, our new attack submarine, 
is a child of Congress. We initiated it, 
and we established affordability as the 
primary goal of development. 

Unfortunately, the design trade-offs 
that have shaped the gross characteris- 
tics of the ship have cast doubt on the 
affordability of the program. 

I ask that excerpts from the House 
and Senate Defense Appropriations re- 
ports be inserted in the RECORD at this 
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point, so that I may comment on the 


language. 
The material follows: 


EXCERPT FROM HOUSE REPORT 103-562 
NEW ATTACK SUBMARINE 


The budget request includes $508 million in 
fiscal year 1995 for development of the New 
Attack Submarine (NAS), The Department 
of the Navy has reported to the Congress 
that the total development cost of the NAS 
is expected to be $3.5 billion and procure- 
ment costs are expected to be $57.8 billion. 
The Committee believes that an investment 
of this scope must be very carefully reviewed 
to achieve the highest possible return in ca- 
pability at the most realistic cost. The Com- 
mittee further believes that a program of 
this magnitude deserves special attention 
early in its development phase to ensure 
that the Congress and the Department are 
fully aware of financial implications for the 
future, in particular the potential drain on 
budgetary resources available for other Navy 
shipbuilding programs as well as overall De- 
partment of Defense requirements. 

Much of the testimony and correspondence 
received by the Committee this year has con- 
centrated on preservation of the submarine 
industrial base. The Committee recognizes 
the importance of this aspect of the NAS 
program and also notes that the end of the 
Cold War has not resulted in an end to sub- 
marine mission requirements. 

At this time the Committee is prepared to 
offer a limited endorsement of the role NAS 
plays in the Navy’s overall plan for preserva- 
tion of the submarine industrial base. How- 
ever, the Committee is concerned that the 
current plan needs to be refined to control 
total program cost while keeping open the 
option for improvements to adequately ad- 
dress the threats of the future. 

First and foremost, the Committee has 
added $100,000,000 to the fiscal year 1995 budg- 
et request for Advanced Submarine System 
Development (P.E. 0603561N). The funding is 
to be dedicated to improvements in 
producibility“ with the overall goals to be 
(1) a reduction in risk associated with the 
program, (2) a reduction in follow-ship pro- 
curement cost to no more than $1.2 billion 
versus the current estimate of $1.54 billion, 
and (3) allow for future insertion of new 
technology. Along these lines, the Commit- 
tee directs the Navy to incorporate full mod- 
ular reconfigurability into the design for 
NAS. Such reconfigurability at a minimum 
must allow for insertion of large-scale new 
technologies that become available or adapt 
the design to shifts in mission focus or oper- 
ating environment. Such modularity must 
also include the ability to accept replace- 
ment of machinery plant, entire propulsion 
plant (machinery and reactor), sail, and the 
forward end, as well as insertion of special 
mid-hull mission modules forward of the re- 
actor plant. 

Second, the Committee recommends a re- 
duction of $137,322,000 for Ship Contract De- 
sign (P.E. 0604567N). This is the total amount 
specified in project F2199 for New Design 
SSN. The Committee has deferred embarking 
on the new design effort until completion of 
producibility studies to reduce future costs. 
The Committee further recommends a reduc- 
tion of $62,678,000 for New Design SSN Devel- 
opment (P.E. 0604558N) for similar reasons. 
The Committee has recommended no reduc- 
tion to the funding request of $82,412,000 for 
S9G nuclear propulsion plant development 
(P.E. 0603570N) since this effort is essentially 
in its sixth year of development and the 
Committee believes it is too late to re-think 
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the size and power of the system. However, 
the Committee directs the Navy to use a por- 
tion of the funding requested to continue ef- 
forts to find better and cheaper ways to 
produce the propulsion plant. 

The Committee advises the Department of 
Defense that future funding for NAS will be 
dependent upon the Secretary of Defense cer- 
tifying that the follow-ship procurement 
cost goal of $1.2 billion in constant dollars 
will be met and that the Navy cost estimate 
has been verified by an independent Depart- 
ment of Defense cost estimate. In addition, 
the Committee directs the Secretary of De- 
fense to submit detailed quarterly reports to 
the Congress on the efforts being undertaken 
to reduce the cost of the submarine. The 
first report is to be submitted on March 31, 
1995. 


EXCERPT FROM HOUSE REPORT 103-321 


Submarine plans—Over the next 5 years, in 
constant fiscal year 1995 dollars, the Navy 
plans to spend $7,690,000,000 to develop and 
produce the first new attack submarine and 
to complete payment on the SSN-23. Over 10 
years, the costs would be $18,600,000,000. The 
Navy plans would develop the new attack 
submarine as a lower cost alternative to the 
seawolf program. The Navy argues, that pro- 
duction of one Seawolf every other year is 
adequate to sustain the nuclear submarine 
industrial base in the near term, but it must 
purchase the new attack submarine to lower 
total costs and, because continuing Seawolf 
production at this rate would be insufficient 
to sustain a force structure of between 40 and 
55 attack submarines in the long term. Fur- 
ther it argues, that a new submarine design 
is needed to sustain the industrial base for 
submarine design capability. 

Clearly the concerns expressed by the Navy 
while not inconsequential are based on costs 
and future force structure requirements. It 
appears, based on the 30-year life of the 
Navy’s SSN-688 class submarines, that a 
shortfall will not begin until the middle of 
the second decade of the next century, rais- 
ing questions about the need to finance a 
new low-cost alternative to the Seawolf dur- 
ing the current 5-year plan. The quandary is 
how can DOD best protect the industrial 
base at the lowest cost until it is time to 
purchase a relatively large number of SSN- 
688 replacements. 

The cost of the Seawolf, at approximately 
$2,500,000,000, is expensive. However, the first 
new attack submarine will cost more than 
$3,100,000,000 to produce, in 1995 constant dol- 
lars. This is about 25 percent more than the 
SSN-23 is expected to cost. Furthermore, in 
conjunction with ordering the first NAS, the 
Congress will need to provide an additional 
$2,068,000,000 to complete development of this 
alternative submarine. Recently, Deputy 
Secretary Deutch instructed the Navy to re- 
duce its NAS spending by $1,000,000,000 over 
the 5-year plan. One alternative would be to 
delay the NAS. The Committee finds that 
the NAS program could be delayed 8 years 
and still satisfy the requirement to maintain 
an acceptable attack submarine force struc- 
ture. However, this alone will not sustain 
the submarine industrial base. 

If an alternative submarine construction 
program continued during this 8-year period, 
the industrial base could be sustained. The 
Committee notes, for example, that purchas- 
ing one Seawolf every other year through 
2004 while delaying continued NAS develop- 
ment until 2003 would cost approximately 
$4,700,000,000 over the 6-year plan, and 
$14,400,000,000 over the next 10 years. This 
amounts to a savings of nearly $3,000,000,000 
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over the next 5 years and nearly $5,000,000,000 
over the 10-year period compared to the cur- 
rent plan. Such an approach would minimize 
the financial burdens facing the Navy and 
the Defense Department over this period, 
and could allow for the much needed recapi- 
talization in other areas, such as Marine 
Corps amphibious ships. 

The Committee shares the Navy's concern 
that the submarine design base would not be 
entirely safeguarded by this type of ap- 
proach. The Committee believes continu- 
ation of a technology demonstration pro- 
gram studying advanced submarine concepts, 
especially with the objective of reducing the 
costs of the new attack submarine would be 
a useful and cost-effective method for sus- 
taining these design skills. A $1,000,000,000 
program over the 8-year period could offset 
this need. Together, this approach would 
still save the Navy nearly $2,400,000,000 over 
the next 5 years, including more than 
$900,000,000 next year alone. 

The Committee directs the Navy to con- 
sider an alternative to the new attack sub- 
marine program before going forward to 
milestone III. The Committee expects this 
review to be completed before the Navy will 
need to obligate more than 50 percent of the 
fiscal year 1995 development funding associ- 
ated with the new attack submarine. It 
therefore, directs the Navy to withhold from 
obligating 50 percent of the fiscal year 1995 
new attack submarine funds until the review 
has been completed and a report on the re- 
view has been submitted to the congressional 
Defense committees. 

* * * * * 


New attack submarine combat system.—The 
Committee supports the Navy's stated goal 
of employing an open hardware and software 
architecture to connect and operate the 15 
command and surveillance subsystems com- 
prising the combat system for the new at- 
tack submarine. This goal also attempts to 
maximize affordability, flexibility, and per- 
formance of the combat system. The Com- 
mittee further believes that an open com- 
petition for the combat system should en- 
sure the greatest possible use of open system 
interfaces and commercial electronics. 

The Committee has been informed that the 
Navy is reconsidering the strategy for devel- 
oping this combat system. Previous Navy 
plans to use only current combat systems as 
the baseline for the new submarine's system 
were criticized convincingly by an independ- 
ent panel (the Reynolds panel) chartered by 
the service. The Committee believes that 
competition for the new attack submarine 
combat system at the system level must be 
pursued to optimize private sector expertise 
to develop and integrate an affordable, open 
system architecture using advanced tech- 
nology. Therefore, the Committee prohibits 
the use of any fiscal year 1995 funds to de- 
velop, modify, or otherwise evolve the cur- 
rent Navy submarine combat systems as can- 
didate systems for the new submarine, ex- 
cept as part of a fully competitive process. 

The Committee further directs that no fis- 
cal year 1995 funds shall be obligated for de- 
sign, development, or integration of a com- 
bat system for the new attack submarine 
until the Assistant Secretary of the Navy 
(research, development, and acquisition) re- 
ports to the congressional defense commit- 
tees on the service's revised strategy for a 
competition for a combat system integrator. 
This report, which shall be submitted no 
later than December 31, 1994, also shall de- 
scribe how the service is responding to the 
specific recommendations and conclusions of 
the independent panel with respect to devel- 
opment of the combat system. 


September 13, 1994 


Mr. D’AMATO. Ultimately, the Cen- 
turion debate will turn on the defini- 
tion of affordability. The Navy defines 
an affordable Centurion as anything 
less expensive than the Seawolf. Con- 
gress defines an affordable Centurion as 
a submarine that will fit within the 
shipbuilding and conversion budgets of 
the future, both the Congressional Re- 
search Service and the Pentagon’s Cost 
Analysis Improvement Group have 
raised this issue. I believe ours is the 
proper perspective. 

If we want to avoid a repeat of the 
Seawolf debacle, we must impose budg- 
et discipline now. With the release of 
fiscal year 1995 funds, and the onset of 
detailed design, Congress will cede con- 
trol of the cost and character of the 
Centurion to the Naval Sea Systems 
Command. Unless we tie the release of 
fiscal year 1995 funds to specific cost 
caps, we are likely to find ourselves an- 
guishing over the termination of yet 
another unaffordable submarine in the 
not too distant future.e 


WE AREN'T DOING MUCH TO KEEP 
THE PEACE—IT'S UP TO US TO 
DEFUSE THE RWANDAN TIME 
BOMB 


è Mr. SIMON. Mr. President, during 
the Labor Day recess, Prof. Ivo H. 
Daalder of the University of Maryland, 
and S. Frederick Starr, president of the 
Aspen Institute and former president of 
Oberlin College, had excellent op ed 
pieces on the situation in Rwanda. 

The reality is we are responding too 
late and too feebly to this kind of cri- 
sis. 

We must learn our lesson. 

I wish the Rwanda situation could be 
the end of this kind of crisis. 

We will face more crises along this 
line, and we have to learn to move 
more speedily and more effectively. 

In that connection, I am also asking 
to insert into the RECORD an op ed 
piece I did for the St. Louis Post-Dis- 
patch commenting about how we got 
where we are and the inadequacy of our 
response. 

I ask to insert all three items into 
the CONGRESSIONAL RECORD at this 
point. 

The material follows: 

{From the Washington Post, Sept. 6, 1994) 
WE AREN'T DOING MUCH TO KEEP THE PEACE 
(By Ivo H. Daalder) 

In Central Africa, the United States 
launches a massive aid operation to alleviate 
the suffering of 1.2 million Rwandan refu- 
gees. But this only after the Clinton admin- 
istration had done nothing to stop the geno- 
cidal massacre of a half-million people that 
led to the exodus in the first place. In 
Bosnia, the United States and its four part- 
ners in the “contact group" can only muster 
agreement on a weak plan for new sanctions. 
This after the Bosnian Serbs responded to an 
ultimatum to reach a settlement of the bru- 
tal conflict by resuming the strangulation of 
Sarajevo, with U.N. acquiescence at that. 

What's going on here? The most powerful 
nation on earth stands paralyzed as the 
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world around it is enveloped in chaos. Writ- 
ing in The Post [op-ed, July 31], Brian At- 
wood, Clinton’s Agency for International De- 
velopment administrator, suggests that this 
sudden emergence of chaos represents “a 
strategic threat that increasingly defines 
America’s foreign policy challenges.” His 
proposed cure; orisis prevention.“ 

He's right, of course, But what are we to do 
with those crises that are not prevented? 
Should we stand by and watch as the terror 
accompanying chaos unfolds? Is sending 
transport aircraft and small contingents of 
military forces on humanitarian operations 
all the United States can do? Should we deal 
only with the symptoms and not the cayses 
of today’s multiplying crises? 

At one-quarter of a trillion dollars annu- 
ally, the United States spends more on its 
military than the rest of the world com- 
bined. Yet even the limited use of these re- 
sources in Rwanda is sufficient cause for the 
American military to fret about the cost (at 
less than 0.2 percent of its annual budget) 
and worry about the impact on the mili- 
tary’s fighting edge. No sooner were Amer- 
ican forces on the ground in Goma, Zaire, 
than Gen. Gordon Sullivan, the Army chief 
of staff, cautioned that everyone has to rec- 
ognize that the ultimate purpose of the 
Army is to fight and win the nation’s wars.” 

And there’s the nub of the problem. The 
failure of the United States to act more 
forcefully in stemming chaos around the 
world is not because of the incompetence of 
President Clinton's leadership as Repub- 
licans charge, though incompetent that lead- 
ership has been. Nor is it because of the sup- 
posed reluctance of the American public to 
get involved abroad. Polls have shown that 
most Americans support U.S. intervention 
along with others to end genocide and other 
massive violations of human rights. It is 
rather that the political leadership in this 
country has accepted the military's insist- 
ence that it cannot use even a small portion 
of the military’s abundant resources to en- 
gage in what are, after all, small operations, 
for these are not “the nation’s wars." 

Becoming involved isn’t part of the mili- 
tary's mission statement: to fight not one, 
but two major wars nearly simultaneously. 
But after the Cold War, where are these wars 
to come from? Korea? Perhaps, and the Unit- 
ed States should stand ready to fight and win 
should war come on the peninsula. The Per- 
sian Gulf? Maybe, but with the defeat of Iraq 
and continued containment of Iran, not on a 
scale of even three years ago. Both at the 
same time? Highly improbable. 

In the meantime, chaos is all around us. 
Societies are disintegrating, states are fail- 
ing and innocent people everywhere are the 
victims of terror, genocide and mass starva- 
tion. The United States has the means to do 
something about many of these crises. Once 
engaged, the U.S. military performs the 
tasks of humanitarian relief superbly, and it 
has unique capabilities to support these op- 
erations. The United States also has a sin- 
gular ability to lead, for once it gets in- 
volved, others invariably follow. 

But the political leaders in Washington 
have failed to use the means at their dis- 
posal. Like its predecessor, the Clinton ad- 
ministration has blithely accepted the mili- 
tary's longstanding view that the use of 
force is a question of all or nothing. And 
since all is too risky and costly, Washington 
has mostly done nothing. That’s unconscion- 
able and a betrayal of the values Americans 
supposedly hold dear, It’s also a massive 
waste of resources. How long can we afford 
spending a fifth of the nation’s budget on ca- 
pabilities we're not willing to use? 
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The fact is, the U.S. faces a critical choice 
in deciding how to deal with the new strate- 
gic threat of chaos: Either we use the mili- 
tary forces we have, or we don't. But if we're 
just going to stand by watching chaos un- 
fold, let’s at the least not waste billions on 
capabilities we never plan to use. 


[From the Washington Post, Sept. 6, 1994] 
It’s UP TO US TO DEFUSE THE RWANDAN TIME 
BoMB 
(By S. Frederick Starr) 

The cycle of horror in Rwanda is far from 
over. This became clear last week to mem- 
bers of a presidential mission touring the re- 
gion. Led by Rep. Donald Payne (D-NJ.) and 
C. Payne Lucas of Africare, the multiracial 
delegation, of which I was a part, inspected 
the vast refugee camps at Goma, Zaire; met 
with leaders of the U.N.'s High Commis- 
sioner for Refugees and visited hospital and 
aid facilities in the war-battered Rwandan 
capital of Kigali. The group also met with 
the president and prime minister of the new 
government formed by the Popular Front of 
Rwanda and interviewed the president and 
minister of defense of Burundi, the country 
adjoining Rwanda that could be swept into 
the holocaust of remorseless killing that 
cost some 1 million lives in Rwanda itself. 

True, the picture we saw had a few bright 
spots. Americans can take pride in the way 
the U.S. armed forces and private groups 
opened supply routes to Rwanada and pro- 
vided water and sanitation that cut the 
death rate at the sprawling refugee camps 
from several thousand a day to barely 100. 
Beyond this, the Tutsi-dominated govern- 
ment in Kigali seems ready to welcome 
Hutus into positions of leadership and to dis- 
cipline members of its army who engage in 
reprisals against those suspected of having 
participated in this April's genocide. And in 
Burundi, a few sober voices genuinely seek 
reconciliation and democracy as an alter- 
native to a further blood bath in their coun- 
try. 
Yet we also detected danger signs on every 
side. More than 2 million Hutu refugees from 
Rwanda have created makeshift cities“ not 
only in Zaire but in Tanzania, Uganda and 
Burundi. Among them are thousands who 
participated in the genocide. The former 
government of Rwanda never surrendered 
and instead called for tactical retreat across 
the border. Its leaders are now in the camps. 
They have enough money to pay the 25,000- 
man Hutu army, which is also in the camps 
and still partially armed. This government 
in exile also is able to maintain a network of 
tens of thousands of militiamen throughout 
the camp system. It clearly intends to return 
to Rwanda and eventually reclaim the reins 
of power. Until then, the Hutu army and mi- 
litia forces have shown themselves to be 
ready to murder anyone who sets out for 
home on his own. 

Many may soon choose to do so. The ap- 
proach of the rainy season is threatening to 
reverse recent gains in sanitation in the 
camps. Disease-bearing flies already are re- 
sistant to several powerful pesticides. Thus, 
the refugees are caught in a deadly grip be- 
tween their own exile government and the 
forces of nature. 

The new government within Rwanda can 
offer little encouragement to those in the 
camps who yearn to return to a normal life 
rather than participate in a fresh round of 
butchery. With neither electricity nor work- 
ing telephones in its half-deserted capital, it 
is incapable of providing even the most rudi- 
mentary services to the traumatized popu- 
lation. And if further strife erupts, can this 
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Kigali government really control its army of 
AK-47-wielding 16-year-olds? 

Burundi too, remains a tinderbox. Only 
last October some 100,000 people were slaugh- 
tered in this beautiful country adjoining 
Lake Tanganyika. The international com- 
munity scarcely took notice. Members of the 
mission sensed that Burundi’s acting presi- 
dent, Pasteur Bizimungu, understands the 
need for ethnic reconciliation and democracy 
in his country. But only days before we ar- 
rived in the capital of Bujumbura, there were 
rumors of a coup, and nightly murders in 
both the city and the countryside have con- 
tinued for months. These acts of violence are 
the work of rival ethnic bands, many in- 
flamed by calls for genocide spread by a 
clandestine Hutu radio station. 

What, if anything, can the United States 
do to avert further horrors in Rwanda and 
Burundi? It already may be too late, but at 
least five steps could make a difference. 

The former Rwandan army ensconced in 
the refugee camp near Goma in Zaire must 
be disarmed. United Nations forces are not 
authorized to carry out this mission, which 
will require the cooperation of Zaire’s dic- 
tator, Mobutu Sese Seko. The United States 
must work to broker this deal, distasteful 
though it may be. 

Leaders of the former government and 
army must be separated from the camps at 
Goma in order to prevent further intimida- 
tion of those seeking to leave peacefully and 
repatriate themselves. 

The United States and other countries 
must provide the aid to reestablish rudi- 
mentary infrastructures in Rwanda. 

Private organizations should redouble 
their efforts to improve sanitation in the 
camps. The U.S. Air Force should again be 
charged with ferrying supplies as needed. 

The United States must work with other 
countries to establish an international tribu- 
nal to bring those responsible for the geno- 
cide to justice. This is an essential for social 
reconciliation among the ethnically divided 
population of Rwanda. It would provide the 
strongest possible signal to Burundi as well. 
The Rwandan government has promised to 
cooperate with this effort, but genocide 
should be the concern of all countries. 

Our government can and should undertake 
each of these tasks in consort with other 
countries, whether through the United Na- 
tions or other groupings. This should not be 
America's responsibility alone, but with 
both practical and moral issues at stake, the 
United States should be willing to provide 
leadership. This country, after all, sat on the 
sidelines while a million people were hacked 
to death in April. Our passivity in turn crip- 
pled the United Nations’ ability to take ac- 
tion when it was most needed. 

Now our national attention has shifted to 
Haiti and Cuba, as if we have somehow ful- 
filled our moral and political obligations in 
Central Africa. Nothing could be further 
from the truth. To walk away from Rwanda 
and Burundi would be to admit that we have 
learned nothing from the other instances of 
genocide in our century, whether in Arme- 
nia, under the Third Reich or in Cambodia. 
It is time to say never again“ and to mean 
it. 


{From the St. Louis Post-Dispatch, Aug. 28, 


OUR NATIONAL RESPONSIBILITY—U.S. SHOULD 
WORK TO PREVENT TRAGEDY 
(By Paul Simon) 
The world watches French troops leave 
southwestern Rwanda in the care of U.N. 
peacekeeping forces, but few noted another 
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landmark turnover in the Rwanda saga. Aug. 
20 marked the departure of Canadian Major- 
Gen. Romeo Dallaire, who had served as 
force commander of the U.N. Assistance Mis- 
sion in Rwanda since its creation last Octo- 
ber, He handed the mission’s baton to a fel- 
low Canadian and major-general, Guy 
Tousignant. 

Dallaire first came to Rwanda in June 1993 
as chief U.N. military observer to a country 
entering into a shaky peace. Fourteen 
months and hundreds of thousands of lives 
later, he leaves behind yet another shaky 
peace. 

Some say the atrocities in Rwanda were 
permitted to drag on without international 
response because of U.N. ineptitude. In fact, 
in Dallaire and his force, the United Nations 
had a capable team that understood the situ- 
ation in Rwanda but whose hands were tied 
by decision-makers in New York and Wash- 
ington. 

The general’s pleas for U.N. troop rein- 
forcements fell on deaf ears. His 2,500-strong 
force, employed to monitor implementation 
of a peace agreement between the Rwandan 
Patriotic Front and the government of Presi- 
dent Juvenal Habaryimana, had orders to en- 
gage in combat only in self defense. 

When 10 Belgian peacekeepers were slaugh- 
tered in early April, It ripped the heart out 
of the operation,” said Dallaire. Belgium and 
Bangladesh pulled out their troops. The 500 
or so soldiers who remained, mostly Gha- 
naians, were forced to look on helplessly as 
civilians were abducted and murdered. At 
last, the Canadian had to admit that the 
lives of his U.N. troops were in significant 
danger. By the end of April, the U.N. Secu- 
rity Council voted to strip the mission to a 
bare-bones force of 270. 

In a telephone conversation with Sen. 
James Jeffords, a Vermont Republican, and 
me on May 12, Dallaire said that if he could 
get 5,000 to 8,000 troops on the ground quick- 
ly he could stabilize the situation inside 
Rwanda and bring an end to the massacres. A 
few days later, the Security Council finally 
agreed to an enhanced force of 5,500. U.S. 
concerns over "getting bogged down in an- 
other Somalia,“ however, led to a further 
month-long delay in redefining the mission's 
strategy and scope. On June 22, U.N. Sec- 
retary General Boutros Boutros-Ghali told 
The New York Times that deployment was 
still three months away. 

That report stunned me. I called the State 
Department, and it said that the United 
States would be willing to fly a battalion 
(800 men) of African forces to Rwanda, but 
that there were technical hangups. The sec- 
retary general for the Organization for Afri- 
can Unity, Salim Salim, visited my office 
and appealed for help, saying he had commit- 
ments from Mali, Ghana, Senegal, Tunisia 
and Ethiopia for the necessary troops, but no 
means to get them to Rwanda. His sense of 
urgency was not shared by many. 

In the meantime, Dallaire stretched our 
thinking about what a U.N. force can do with 
minimal resources. He came up with his own 
definition of the rules of engagement—be- 
tween traditional peacekeeping and more 
muscular peace enforcement. His lightly 
armed forces undertook daring rescue oper- 
ations of civilians across frontlines; he and 
his staff were tenacious negotiators. He ex- 
perimented with joint patrols of U.N. and 
Patriotic Front soldiers to enhance his lim- 
ited U.N. capacity, allowing a measured 
transfer of security responsibility. 

The United States at last fully reacted to 
Rwanda—after hundreds of thousands of 
deaths—when television pictures of the refu- 
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gees’ plight brought the issue into the living 
rooms of America. Dallaire was then given 
the opportunity to make his appeal for more 
troops in person to Defense Secretary Wil- 
liam Perry, who, to his credit, visited Rwan- 
da. Suddenly what had been insurmountable 
administrative and legal obstacles to the de- 
ployment of African forces to join the U.N. 
mission were set aside in the interest of sav- 
ing lives. 

Dallair supported the Clinton administra- 
tion’s decision to move U.S. troops into the 
region to enhance and safeguard Kigali air- 
port and to set up water purification sys- 
tems, both critical steps in the humanitarian 
response. He remained frustrated, however, 
by the U.S. reluctance to play a larger role. 
The United States kept its troop mission 
narrow, in light of post-Somalia consider- 
ations about troop security and “mission 
creep,” as well as concern about congres- 
sional reaction. 

Meanwhile, thousands of relief agency per- 
sonnel and U.N. troops are operating 
throughout Rwanda without incident. Many 
critical needs such as overland distribution 
of aid and rehabilitation of utilities—items 
that will increase stability and encourage 
people to return home—still go unmet for 
lack of adequate personnel and resources. 
Approximately 2,000 U.S. troops are in the 
region, many sitting on their hands. 

Rwanda shows us that we need to rethink 
our mechanisms for crisis response and— 
more important—crisis prevention. We must 
examine the changing role for the U.S. mili- 
tary in these efforts, and that means re-eval- 
uating the perceived threats to our national 
security. If, as I believe, the greatest threat 
to the world today is instability, then the 
U.S. role within the United Nations poten- 
tially represents the greatest hope for stabil- 
ity. Our continued failure to quicken and 
strengthen the U.N. mechanism exposes our 
Achilles heel to would-be aggressors. U.S. 
leadership and resources are critical to cre- 
ating an effective multilateral crisis re- 
sponse. 

Our political leadership must make a case 
to the American people that deterring these 
situations is a cause worth our involve- 
ment—sometimes with our troops, some- 
times without. We owe it to a future Gen. 
Dallaire—and to the hundreds of thousands 
of Rwandans who might have been saved. 


TRIBUTE TO VIETNAM ERA 
SERVICEMEN FROM CANADA 


e Mr. SMITH. Mr. President, I rise 
today to commemorate the service of 
Canadians who served in the United 
States Armed Forces during the Viet- 
nam war. 

The United States and Canada have a 
long history of friendship and coopera- 
tion in both peacetime and in war. New 
Hampshire, with our strong French-Ca- 
nadian heritage, has for over two cen- 
turies held a strong cultural bond with 
our northern neighbors. As former Ca- 
nadian Prime Minister MacKenzie King 
spoke in 1925 regarding Americans who 
served in the Canadian forces in World 
War I, “Few countries enjoy the bonds 
of goodwill and friendship that the 
United States and Canada share. Our 
common border remains the largest un- 
guarded frontier on Earth, and our na- 
tions have shared triumphs and trage- 
dies throughout history.” 
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Approximately 40,000 Canadians 
served in the U.S. Armed Forces during 
the Vietnam war. Many of these men 
and women volunteered to serve for 
they had no obligation to military 
service in this country. Estimates run 
as high as 400 Canadians killed in ac- 
tion and 4,000 wounded. Of the 58,132 
men and women who are listed on the 
Vietnam Veterans Memorial in Wash- 
ington, DC, 113 are Canadians. To this 
day, there are still servicemen of Cana- 
dian descent unaccounted for from this 
conflict. 

Iam proud to highlight the service of 
two Canadian resident aliens who 
served in Vietnam: Gaetan Jean Guy 
Beudoin and Guy Andre Blanchette, 
both of Manchester, NH. 

Gaetan Jean Guy Beudoin and Guy 
Andre Blanchette served in the New 
Hampshire National Guard, 3d Battal- 
ion, 197th Artillery during the Vietnam 
war. In September 1968, the New Hamp- 
shire National Guard was activated 
into Federal service for a year-long 
tour of duty. During its tour, the 197th 
Artillery suffered six combat deaths. 
Five of these deaths occurred on the 
same day when an Army vehicle struck 
an enemy land mine. Gaetan Jean Guy 
Beudoin and Guy Andre Blanchette 
were killed on that day 1 week before 
they were scheduled to return home to 
New Hampshire. New Hampshire and, 
indeed, their adopted country are 
proud and grateful for their courageous 
service, 

On July 15, 1995, the Canadian Viet- 
nam Veterans Coalition is hoping to 
dedicate a memorial to Canadians who 
gave the supreme sacrifice in South- 
east Asia. As a Vietnam veteran, I ap- 
plaud the efforts by Canadian veterans 
to memorialize their fallen comrades. I 
look forward to the day when Canadian 
citizens will have the opportunity to 
pay tribute in their capital to their 
friends and relatives who unselfishly 
joined forces with the United States 
during the Vietnam war.e 


“THE ARMENIANS IN ETHIOPIA: A 
COMMUNITY OF SURVIVORS” 


è Mr. SIMON. Mr. President, one of the 
ethnic groups that is not a large group 
in our country but contributes in a sig- 
nificant way are the Armenians. 

Like the Jews, they have been a per- 
secuted people over the years and expe- 
rienced their own holocaust almost 80 
years ago. 

Also, like the Jews, they are a scat- 
tered people. And recently in the maga- 
zine published by the Armenian Gen- 
eral Benevolent Union, I read an arti- 
cle about the Armenians of Ethiopia. 
Because it presents an insight into how 
a small group survives in another coun- 
try and in another culture, I thought it 
might be of interest to my colleagues, 
and I ask to insert it into the RECORD 
at this point. 
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THE ARMENIANS OF ETHIOPIA 
(By David Zenian) 

ADDIS ABABA.—A Boeing 757 passenger jet 
has more seats than the number of Arme- 
nians living in Ethiopia, but there is more to 
what a community means than simple arith- 
metic. 

From a high 1,200 to a low of less than 150, 
the Armenian community today functions 
despite the drastic loss of manpower. It’s 
school is open, and so is the Armenian 
church and club. 

A handful of activists are keeping the com- 
munity infrastructures alive in Ethiopia. 
Prominent businessman Vahag Karibian is 
busy revitalizing the AGBU which has al- 
ready financed the purchase of new furniture 
for the Armenian community school. Others 
like Arakel Sakadjian are involved with the 
academic well-being of the school and var- 
ious aspects of community life. 

“It's all a matter of faith in why you need 
to preserve your culture and heritage. There 
is nothing old fashioned about this,” Arch- 
deacon Vartkes Nalbandian said in a recent 
interview. 

Once a community of influential traders, 
factory owners and goldsmiths, the Arme- 
nians of Ethiopia are gradually resembling a 
lost tribe, effectively isolated from fellow 
Armenians not only in such nearby African 
countries as Egypt and Sudan, but also the 
rest of the Diaspora and even Armenia. 

“We have no newspapers and no organized 
communication with other Armenian com- 
munities. Most of us do not know what is 
happening in Armenia, and the very little we 
hear is from the Armenian broadcasts of 
Voice of America. 

“We are like a lost tribe which has sur- 
vived hundreds of years simply by faith and 
a lot of hard work ... but the question is 
for how much longer?” community elder 
Avedis Terzian said. 

“You might find this strange coming from 
a 90-year-old Armenian born in Ethiopia, but 
with the wave of emigration the New Arme- 
nians are the Armenians of the United 
States, France, Canada, Australia and other 
western nations where people have a chance 
to develop into a new breed of Diaspora Ar- 
menians,”* Terzian said. 

Hundreds of Ethiopian-born Armenians 
have already settled in California and Can- 
ada, but for those who have chosen to stay 
tin the land of our grandfathers", the battle 
of survival continues. 

And given the size of the community, the 
battle sometimes resembles a full-fledged 
war. 

Take the Armenian Kevorkoff Community 
School. Opened in 1935, the K-to-elementary 
school today has about 100 students of which 
only 11 are Armenians—including six chil- 
dren of mixed parents. 

“Our annual budget is 12,000 dollars, and if 
we were to keep non-Armenians out of the 
school, we should have closed and gone home 
a long time ago,” says school principal 
Emma Gueverian. 

“Our kids need an Armenian education, 
and we can sustain that by accepting people 
from outside the community,” she says. The 
school's weekly schedule includes ample 
hours of instruction in the Armenian lan- 
guage, history, geography and religion. 

Today, the school has a multi-national stu- 
dent body—including the children of several 
Egyptian embassy diplomats who prefer the 
Armenian community school over other pri- 
vate institutions because of the clean fam- 
ily atmosphere at Kevorkoff.“ 

For the academic year ending June, 1994, 
three Armenian children will graduate from 
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the Armenian elementary school and will, 
like others before them, hopefully make 
their way to the Melkonian Educational In- 
stitute of the Armenian General Benevolent 
Union in Nicosia, Cyprus. 

But the number of graduates will drop in 
the coming years if the demographic struc- 
ture of the community does not improve 
with new births and less deaths. 

According to available figures, two Arme- 
nian youngsters will graduate from 
Kevorkoff in 1995, but none in 1996 and 1997, 
and only one in 1998, two in the year 1999 and 
up to three again in the year 2000. Not an en- 
couraging picture, as Archdeacon Vartkes 
Nalbandian sees it. 

The community today consists of about 
half a dozen under 12 years old, five over 12 
years old, 10 between the ages of 20-25, some 
in their mid-40’s and a majority of 60 to 80 
year olds. 

According to church records for the period 
1979-1994, there have been nine Armenian 
weddings in Addis Ababa, 37 births and 55 
deaths. 

“This community is not growing in num- 
bers. We are facing a very difficult future.“ 
says the electromechanical engineer turned 
Archdeacon. 

The St. Kevork Armenian Church, built in 
1934, lost its last “real” clergyman in 1980, 
leaving the parish in limbo. 

“The Armenian and Ethiopian Orthodox 
churches are very close, but this community 
was not ready to get a clergyman from a 
non-Armenian church to bury its dead or 
baptize its children,“ Nalbandian said. 

“For a while after the last priest left we 
used a tape recording of Holy Badarak as the 
centerpiece of our Sunday service. Imagine a 
handful of people sitting in church listening 
do the Devine Liturgy on tape,“ he said. 

“This was not adequate, and as an ordained 
Archdeacon, I somehow took over. Now, for 
the past 14 years, I am a chemical engineer 
during the week and a man of the frock on 
Sundays. 

“I do the occasional baptisms and a lot of 
funerals—and weddings if I am sure of the 
background of the couples involved. I also do 
the Holy Badarak every Sunday of the year— 
without any exceptions,” the forty some- 
thing Nalbandian said after a recent Sunday 
service at which his wife led the choir and 
his teenage son played the electronic organ. 

“The last wedding was in 1990, and it in- 
volved a couple from Canada who wanted to 
get married in their place of birth for senti- 
mental reasons," he said. 

While the Armenian school and Church 
keep the community together, the Armenian 
Club helps cover the costs of maintaining the 
much-needed infrastructure. 

And it does that with style. 

The Ararat“ Armenian Community Club 
has in recent years been widely recognized as 
the place to be“ for Addis Ababa's diplo- 
matic corps and visiting businessmen, 

The Club's restaurant, also called Ararat, 
is “by reservation only“ and foreign dip- 
lomats and others gladly pay annual mem- 
bership fees to join. 

“This is one of the few places you can eat 
in Addis Ababa. It serves authentic Arme- 
nian food, and it is home cooking at its 
best, a Swiss diplomat commented re- 
cently. 

A good income generating enterprise, the 
Ararat Club and restaurant pay for the facil- 
ity to stay open, and produce enough cash to 
help the Armenian school and church bal- 
ance their budget. 

“With such a small community, we have 
learned to improvise. The old rich Arme- 
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nians left many years ago, and now we have 
to take care of ourselves without a single 
cent of financial aid from outside. It is not 
easy, but we do it.“ Nalbandian said.e 


KING HUSSEIN AND THE ROAD TO 
PEACE 


èe Mr. DURENBERGER. Mr. President, 
as citizens of the world’s only super- 
power it is sometimes difficult for us as 
Americans to relate to the traditional 
problems of statecraft. For over two 
centuries, we were protected by two 
oceans, and subsequently by the status 
of being a nearly unchallengeable su- 
perpower. 

Indeed, one of the most searing expe- 
riences of our lifetime was to recog- 
nize—in Vietnam—that even our power 
had its limits. 

For most of the world, the United 
States exists in a state of unimagina- 
ble geopolitical luxury. They know 
that in order to relate to their strug- 
gles, we have to invest an enormous ef- 
fort of the imagination. And too often, 
we fail to make that effort. 

I think that our foreign policies are 
often weaker as a result of this failure 
of sympathetic imagination—and I 
would like today to discuss one par- 
ticular area in which I have noticed 
this problem. 

The Middle East is legendary for the 
harshness and complexity of its poli- 
tics. In this political landscape, sur- 
vival itself is a virtue, an indication 
that one has the strength and the pru- 
dence to do what’s necessary to keep 
oneself alive. 

The State of Israel is an excellent 
case in point. Surrounded by hostile 
forces, this island of democracy has 
succeeded through sheer toughness in 
bringing its region to the brink of a 
lasting peace. Our country’s emotional 
ties to the Sate of Israel have made its 
struggles relatively well known to 
Americans, though even here our ap- 
preciation is somewhat short of being 
adequate. Another example of strength 
of character in this region has received 
even less attention. I am referring to 
the statesmanship of Hussein ibn Talal, 
the Hashemite King of Jordan. 

It is my contention that the historic 
Rabin-Arafat peace accord of 1993—and 
the whole peace process that is cur- 
rently making progress in the region— 
would not have been possible without 
the quite, deliberate, and often mis- 
understood leadership of King Hussein. 

The secret meetings with Israeli offi- 
cials are now well known. But the in- 
terest of King Hussein in a comprehen- 
sive peace long predates these rel- 
atively recent contacts. 

As long ago as the 1950's, Hussein was 
being branded a tool of the West” by 
confrontational pan-Arab nationalists 
like Nasser of Egypt. And by the late 
1960’s, radical Palestinian activists 
were using the territory of Jordan as a 
staging area for guerrilla raids into Is- 
rael. 
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It is against this background of Arab 
suspicions King Hussein put down the 
PLO forces with full-scale military ac- 
tion. In 1970 and 1971, he succeeded in 
driving the radicals out of Jordan. 

His actions brought him to the brink 
of war with Syria—but he knew that 
that was a chance worth taking. 
Though he had treated his Palestinian 
subjects liberally, he judged correctly 
that there was no future for guerrilla 
warfare against Israel. And he would 
not let Jordan be a party to it. 

The Arab community punished him 
by denying him a role as spokesman for 
the Palestinians. Again, he judged this 
a chance worth taking. By expelling 
the Palestinians, he let the Israeli 
presence in the region ripen into a fait 
accompli, decreasing the risk in an 
eventual recognition of Israel’s right to 
exist. 

If King Hussein had launched himself 
into a primarily rhetorical role, he 
could easily have expanded his own re- 
gional importance, but at the expense 
of both the long-term interests of the 
Palestinians and the long-range pros- 
pects for peace in the region. 

The true statesman must make time 
his greatest ally. And King Hussein’s 
foreign policy has indeed been based on 
the principle that was best expressed in 
English by Shakespeare: ‘‘Ripeness is 
all.” 

In 1979, recognizing the political lay 
of the land, he was unreceptive to the 
idea of playing a role in the Camp 
David peace process. This established 
his bona fides with the Arabs. ; 

But 3 years later, in 1982, he was will- 
ing to take on a role in the Reagan 
Middle East peace proposals. On Presi- 
dent Reagan’s behalf, King Hussein en- 
treated the PLO to accept U.N. Resolu- 
tion 242 and recognize Israel, or at 
least allow Jordan to negotiate with Is- 
rael on its behalf. 

The emotional climate in which Hus- 
sein undertook this initiative is per- 
haps best illustrated by Abu Jihad’s 
shout to reporters: ‘‘What’s in it for 
the PLO?” 

This is psychologically illuminating. 
At a time when the PLO was concerned 
about itself, King Hussein was con- 
cerned about the Palestinians. 

By this time, he was strong enough 
to risk failure—so that when Yasser 
Arafat backed out of the proposed joint 
Jordanian-Palestinian delegation, 
thereby dooming the Reagan plan, 
King Hussein was confident that this 
would not be he end of the peace proc- 
ess. 

Events have proved him correct. And 
now that the glimmer of hope for the 
Middle East is getting stronger—and 
self-rule for the Palestinians is becom- 
ing a reality, along with the recogni- 
tion by the Arab nations that Israel 
has the right to exist in peace—let us 
take a moment to thank somebody who 
played a largely unsung role in making 
it happen. 
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Future generations in the Middle 
East should be grateful to King Hus- 
sein for his perseverance. And we in the 
West would do well to study the exam- 
ple of this Jordanian King who was 
born in a Jewish hospital, and helped 
bring to fragile birth a new era in the 
history of the Middle East.e 


SENATE INACTION THREATENS 
BIODIVERSITY TREATY 


è Mr. SIMON. Mr. President, one of the 
recent pluses that has taken place for 
the State of Illinois was when Howard 
Buffett moved from Nebraska to Illi- 
nois. He is now serving as vice presi- 
dent and assistant to the chairman for 
the Archer Daniels Midland Co. of De- 
catur, IL. 

Recently, Howard Buffett had an op- 
ed piece in the St. Louis Post-Dispatch 
that merits wider distribution. 

Real candidly, until I read his com- 
mentary about the need for follow- 
through on the Rio Earth summit, I 
was not aware of what is taking place 
and about the lack of U.S. participa- 
tion in the follow-through on the Rio 
Earth summit. 

Ido recall that at the Rio Earth sum- 
mit, among the people who were there 
were Senators ALBERT GORE and JOHN 
KERRY, both of whom provided leader- 
ship. 

I know that both these Government 
leaders continue their interest in this 
issue, but both in the administration 
and in Congress, we should make sure 
we follow through. 

I ask to insert Howard Buffett's ob- 
servations into the RECORD at this 
point. 

The article follows: 

{From the St. Louis Post-Dispatch, Aug. 31, 
1994 
SENATE INACTION THREATENS BIODIVERSITY 
TREATY 
(By Howard G. Buffett) 

A powerful, far-reaching agricultural issue 
was overlooked by the U.S. Senate, an issue 
that affects all humankind—the conserva- 
tion and sustainable use of the world's ani- 
mals, plants and ecosystems. The world is 
getting smaller and needs a global effort to 
preserve its biological diversity; unfortu- 
nately, due to inaction, the United States 
will not participate fully in this effort. 

It has been two years since the Convention 
on Biodiversity was unveiled at the Rio 
Earth Summit. This November, a conference 
of the signing parties will convene to finalize 
the rules of procedure and debate biosafety 
protocol. However, the United States will be 
a silent bystander because the Senate re- 
cessed without ratifying the treaty by its 
Aug. 30 deadline. Knowing the impact of bio- 
diversity on medicine, biotechnology, agri- 
culture and pharmaceuticals, it is incompre- 
hensible that the United States has relin- 
quished its negotiating position. 

Decisions affecting rules of procedure and 
biosafety protocol will be made without our 
input or influence. The Senate may have left 
Washington without acting on this impor- 
tant issue, but make no mistake about it— 
the rest of the world will not stand still be- 
cause we failed to act. This conference will 
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move forward, and our decision not to be at 
the table reflects poorly on our commitment 
to future generations. 

Every year, the U.S. government spends 
billions of dollars to idle fertile cropland in 
an effort to support prices. At the same 
time, countless developing nations subsidize 
intensive production on fragile soils. The re- 
sources necessary to produce food for the 
world’s nearly 6 billion people are literally 
eroding daily, even in countries with strong 
conservation traditions. 

We live in a world where fewer than 20 
plant species produce 90 percent of the food 
supply, and we live in a country where more 
than 99 percent of commercial crop acres are 
planted with plant species introduced from 
foreign countries. We are dependent on our 
ability to constantly adapt varieties of 
plants and animals to overcome disease and 
enhance yields necessary to fee our rapidly 
expanding population. As a country, we rely 
on the world’s supply of diverse plant and 
animal genetic material. World interdepend- 
ence has never been more evident than in the 
struggle to produce food. 

Given our country’s position among world 
producers, does U.S. agriculture have any- 
thing to fear at the Convention on Biological 
Diversity? I think the answer is clearly no. 
Under the convention, we maintain sov- 
ereign control over our natural resources 
and are not subject to binding dispute reso- 
lution procedures. The convention provides a 
framework for developing stores of strategic 
genetic resources here and abroad. 

The foreign germ plasma that boosted the 
soybean from a green manure crop 50 years 
ago to one of the nation’s leading cash crops 
today is just one example of material that 
will find greater protection and develop- 
ment. Hybrid vigor in both plants and ani- 
mals will be enhanced through increased co- 
operation under this agreement. 

Our position as the world leader in bio- 
technology requires that we be in a position 
to educate the rest of the world about the 
safety of new products and the economic 
benefits of improved varieties. We cannot in- 
fluence other nations on these issues if we 
remain isolated and refuse to embrace this 
attempt to generate additional understand- 
ing. 

The greatest benefit to U.S. agriculture, 
however, might just as well accrue in the 
area of soil and water conservation. The con- 
vention will not force any constraining new 
conservation regulations on U.S. farmers. 
U.S. producers have for years been out front 
on voluntary adoption of conservation prac- 
tices. Witness the extensive use of no-till 
farming and the reduction of nitrogen levels 
in row crop systems. The benefits will come 
as developing nations reduce unsound farm- 
ing practices and reliance on monoculture. 

If the world’s food supply is to keep pace 
with population growth, the emphasis must 
shift to producing more on fertile, well-man- 
aged soils and less on fragile areas. The Unit- 
ed States stands to gain significantly under 
such a shift. Any move to transfer the bil- 
lions being paid to idle our most fertile acres 
into more productive ventures will not only 
add to the viability of agriculture but boost 
the U.S. economy as well. 

The economy will not be the only area af- 
fected. The consumer, when looking at avail- 
ability of products, quality of products, 
maintaining reasonable price levels and hav- 
ing access to more nutritious varieties, will 
also be effected. Whether you observe from a 
global perspective and are concerned with 
general food security or whether you localize 
the impact, the conclusion is the same: Bio- 
diversity is critical to our future. 


September 13, 1994 


Examples can vary greatly. When you walk 
into a store, one out of four drug-related 
items that you pick off the shelf is derived 
from a living organism, a product of bio- 
diversity. 

We don’t always think about biodiversity 
when eating french fries, but the connection 
is very real. At least 13 species of potatoes 
have been used in developing the varieties 
currently grown in the United States. And 
the next time you grab a handful of peanuts, 
remember that this popular food is largely 
dependent upon germ plasm from abroad. 

In the 1970s, U.S. farmers were devastated 
by a severe disease epidemic referred to as 
southern leaf blight fungus. The salvation of 
our corn crop was found in diverse varieties 
resistant to the disease. It is the closet we 
have come to breakfast without cornflakes. 

Today, the U.S. wheat crop is under siege 
from a foreign insect known as the Russian 
wheat aphid. Our only sources of resistance 
is this pest originated from countries of 
southwestern Asia and Eastern Europe. 

Soybeans, one of the most important agri- 
cultural products and exports from the Unit- 
ed States, could tremendously benefit from a 
stronger, disease-resistant variety. Other in- 
dustries—from walnuts to grapes—depend 
heavily on the contribution made from bio- 
diversity. The products affected cover every 
shelf in a grocery store. The consumer 
should look to the Senate to provide this bi- 
ological diversity insurance policy. 

It is quite clear that U.S. participation in 
the Convention on Biological Diversity of- 
fers no realistic threat to American agri- 
culture. The real fear should come from a 
lack of cooperation among the world's food- 
producing nations as we enter the 2lst cen- 
tury.e 


ADMINISTRATION CODDLING OF 
FOREIGN DICTATORS 


èe Mr. D'AMATO. Mr. President, I rise 
today to again address some very dis- 
turbing practices of the Clinton admin- 
istration in the realm of foreign policy. 

In President Clinton and Vice Presi- 
dent GORE’s campaign book, Putting 
People First, How We can all Change 
America,” they write, A Clinton-Gore 
administration will never forge strate- 
gic relationships with dangerous, des- 
potic regimes.” Yet, one need only look 
back through the first 2 years of this 
administration’s foreign policy to see 
the beginning of a contrary policy. 
With six countries which by most 
standards are recognized as dan- 
gerous, despotic regimes,” the adminis- 
tration has held dialogs, contradicted 
its previous hands-off policy in regard 
to, or taken preliminary steps toward 
establishing relations with in some 
form or another. 

With regard to Cuba, at the begin- 
ning of the recent refugee crisis, the 
President said that he would not nego- 
tiate with Fidel Castro. Over this past 
weekend, the United States did just 
that and allowed Castro to dictate our 
immigration policy by forcing us to 
greatly increase the number of Cubans 
allowed to enter the country, despite 
claims by the President and the Attor- 
ney General that they would not allow 
Castro to do so. 
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With regard to Vietnam, the Presi- 
dent, over the objections of a great 
many Vietnam veterans, lifted United 
States trade sanctions against that 
country and established liaison offices 
in both capitals. Vietnam’s human 
rights record is certainly nothing to 
brag about, and for an administration 
that claims to be very concerned about 
the progress of human rights, they 
seem to be off the mark. 

In China, another human rights dis- 
aster, the President, when he was a 
candidate, criticized the Bush adminis- 
tration for its dealings with China. De- 
spite China’s human rights record, the 
Clinton administration has now done 
just the same. In publicly decoupling 
human rights practice from trade rela- 
tions, the President chose to ignore the 
thousands, perhaps millions of Chinese 
political prisoners languishing in the 
Chinese gulags. This is a dangerous 
step. The linking of human rights with 
trade has been a well established tenet 
of American foreign policy for over 20 
years. This linkage worked with the 
former Soviet Union and while China is 
not the same, China certainly should 
not be rewarded for its horrible record 
of abuses. 

North Korea, another despotic re- 
gime, has been courted by this admin- 
istration. While the circumstances are 
different, instead of dealing tough with 
the Communist thugs in Pyongyang, 
the administration at first offered eco- 
nomic aid, then trade relations, and 
now is negotiating with this dictator- 
ship on some form of diplomatic rela- 
tions. So much for rhetoric on acting 
tough with Communist tyrants. 

Candidate Clinton attacked Presi- 
dent Bush for coddling Syria. Well, the 
President’s December 1993 meeting 
with Hafez al-Asad did little to con- 
vince this Senator that the President 
meant what he said when he vowed to 
not cast a blind eye on Syria’s human 
rights abuses and its support for ter- 
rorism.“ 

Finally, in Serbia, the administra- 
tion is talking about partially lifting 
sanctions on that country, in return 
for the placement of foreign monitors 
on its borders. The administration is 
forgetting that it has been Serbia that 
has been providing comfort and support 
to the genocidal murderers in Bosnia. 

All told, President Clinton’s main 
foreign policy dealings have been con- 
cessions to dangerous, despotic re- 
gimes. This is unfortunate considering 
the fact that his main attacks against 
President Bush during the campaign 
were accusations of coddling dictators. 

Apparently, this President feels that 
coddling dictators is more important 
than condemning them. 


“IS GAMBLING EXPANSION NEVER- 
ENDING?” 


è Mr. SIMON. Mr. President, munici- 
palities, States, Indian reservations, 
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and other entities are desperate for 
funds, so desperate that more and more 
are looking to gambling as a source of 
revenue. 

We know from our own history that 
there are problems with that, exactly 
how serious the problems are and to 
what extent we should view this as a 
serious problem for the future, I do not 
know. 

I do believe it is a subject that ought 
to be examined and is not now seri- 
ously being examined. 

Recently, my hometown newspaper, 
the Southern Ilinoisan, had an edi- 
torial titled, “Is Gambling Expansion 
Never-Ending?” 

It asks some questions about the 
State of Illinois that we should be ask- 
ing around the country. 

We cannot expect governments to 
forego a desperately needed source of 
revenue, but we also have to recognize 
that we are creating some future prob- 
lems for our Nation. 

I ask to insert the editorial into the 
RECORD at this point. 

The editorial follows: 

Is GAMBLING EXPANSION NEVER-ENDING? 

If electronic gambling really attracts bet- 
tors to the tracks, then how long will it be 
before horse-racing becomes an afterthought 
to the track owners, who now are de facto 
casino operators? If that occurs, then horse- 
racing as we know it may no longer exist 
anyway. 

In the never-ending quest for more and 
more gambling, there’s a proposal afloat to 
put video poker games and slot machines at 
racetracks to help the horse racing industry 
compete with riverboat casinos. 

Whao! Hold your horses. It's time to stop 
this upward spiral of anything-goes-to-make- 
a-buck gambling. 

Represetatives for racehorse owners and 
other racetracks told a legislative panel re- 
cently that riverboat gambling has severely 
cut into their profits since its introduction 
in 1990. The legislature currently is studying 
proposals to add more licenses for riverboats. 

The horse-racing industry has also opposed 
casino gambling in Chicago on the grounds 
that it would further erode the ability to 
make money. 

We recognize that horse racing is the 
grandaddy of Illinois gambling and that it 
helps support agriculture in downstate Nli- 
nois. But at some point, someone has to de- 
velop the intestinal fortitude to say, “the 
buck stops here.“ 

Givig racetrack operators more gambling 
tools to compete with other sources makes 
little sense. It only continues escalating the 
promise of easy money. And that easy- 
money appeal that grabs the gambler also 
grabbed a lot of our state officials along the 
way. 

The horse-racing industry makes a valid 
point when it says that riverboats have an 
unfair advantage over racetracks because 
they can operate 24 hours a day all year. The 
answer isn’t to go hog-wild with yet another 
tier of gambling in the state. 

Horse-racing interests complained in 1986 
that the lottery was hurting them. Tracks 
then received tax cuts and the ability to op- 
erate off-track betting parlors. Now river- 
boats are the villains. Perhaps a combina- 
tion of revising some restrictions that exist, 
plus the horse-racing industry itself develop- 
ing comprehensive marketing strategies, 
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would serve us better than new toys. If elec- 
tronic gambling really attracts bettors to 
the tracks, then how long will it be before 
horse-racing becomes an afterthought to the 
track owners, who now are de facto casino 
operators? If that occurs, then horse-racing 
as we know it may no longer exist anyway. 

While many lines have been crossed in the 
continuing spread of gambling, that doesn’t 
mean a total abandonment of standards. And 
those standards don’t necessarily have to be 
grounded on morality. 

More to the point is the state’s willingness 
to promise grandiose results from just one 
more” form of gambling. Heck, we've saved 
education with the state-run numbers rack- 
et; we've saved tourism with riverboat gam- 
bling; and we may yet save Chicago with 
some sort of expanded casino gambling. 
Surely, we must be fair and save horse-rac- 
ing as it’s existed for 100 years. 

The state has yet to realize that the gam- 
bling revenue is finite. If we put electronic 
gaming at horse-tracks, that vicious circle 
will only continue. Maybe riverboat gam- 
blers will want to wager on animals racing 
around the decks. 

Proponents of all these different measures 
see dollar signs. More money if we expand, 
the end of this or that industry if we don't. 
It’s time to call a bluff or two and figure out 
exactly what the stakes are before we're in 
over our heads. 


A BIRTHDAY TRIBUTE TO JOHN W. 
KLUGE 


è Mr. BREAUX. Mr. President, if I had 
to choose one thing about America 
which makes our country great, it is 
the ability of a single individual to use 
his or her God-given talents to the 
maximum and succeed beyond anyone's 
wildest expectations. This individual 
success, of course, is the basis for the 
overall success of the country. 

Far too little attention is paid to the 
role that individual investors and en- 
trepreneurs play in America’s success. 
We often fail to fully appreciate that 
these individual investors and entre- 
preneurs create most of the jobs in this 
country; they are also frequently on 
the cutting edge of new technologies 
and innovation. The genius of the 
American free enterprise system is 
that it allows, and even provides the 
incentives, for an individual to take 
business risks which reward the indi- 
vidual, at the same time creating op- 
portunities for a better life for all citi- 
zens. 

Having said this, I would like to sa- 
lute today perhaps the best living ex- 
ample of the American entrepreneurial 
spirit. The individual to whom I refer 
is John W. Kluge, who on September 21 
will celebrate his 80th birthday. 

No novelist could have created a bet- 
ter example of the American dream 
come true. John Kluge immigrated to 
this country with his mother at the age 
of 8 from Germany. He worked three 
jobs to pay for his college education. 

Mr. Kluge began his remarkable ca- 
reer in communications by acquiring 
his first radio station in 1946. He even- 
tually purchased 13 radio stations and 7 
UHF television stations, and in 1959 he 
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acquired an interest in Metropolitan 
Broadcasting Corp.—formerly Dumont 
Broadcasting Corp. Metropolitan 
Broadcasting Corp., of course, became 
Metromedia. 

Mr. Kluge’s interests did not stop 
with broadcasting; he later became a 
giant in the cellular and outdoor adver- 
tising businesses. His privately held 
company has been active in the motion 
picture, hospitality and restaurant 
businesses, automotive equipment, 
medical equipment, as well as in com- 
puter software and information tech- 
nology, such as interactive multimedia 
networks. 

The breadth of his undertakings and 
accomplishments over the years is 
truly a marvel to behold. How many 
people have been so successful in so 
many different fields for so long a pe- 
riod of time? Not very many. And how 
many people have created as many 
good jobs for his fellow countrymen? 
Very, very few. 

What is just as remarkable are the 
simple, basic principles which have 
guided him. These are captured in his 
own words: 

If I have any advice it would be don't go 
into something just for the sake of going 
into it. Go into something because you real- 
ly like it, and then do it with a drive and en- 
thusiasm so that it isn’t work. 

My philosophy all my life has been the pur- 
suit of excellence. 

Young entrepreneurs should spend an 
awful lot of time thinking about what they 
want to get into. The last thing you want to 
do, unless it’s a very unusual situation, is to 
invest money. You should have a fund of 
knowledge of something and out of that you 
make up your mind. Money is not a fund of 
knowledge. 

Work isn’t really work for me. I don’t 
think I have ever worked' in my life, be- 
cause work“ to me means that you are real- 
ly doing something that you don’t like. 

If we have had any success, it’s because we 
are people-oriented. Assets are cold. What 
brings them to life are the people who oper- 
ate those assets. So we have a commitment 
to the business and to its people. 

There is a simplicity and clarity to 
those quotes that represent the essence 
of John Kluge. Despite his success, his 
wealth, and all the honors, he remains 
unimpressed with himself. I wouldn't 
write a book.“ he once said in an inter- 
view, because saying the word ‘I’ over 
and over again would nauseate me.” 

But Mr. Kluge is more than an in- 
credible successful businessman; he 
also takes seriously his responsibility 
to the larger community. Over the 
years, he has given generously to many 
good causes, in particular education by 
endowing many millions of dollars to 
scholarship funds for minority stu- 
dents. 

In short, Mr. President, John Kluge 
represents the very best of the Amer- 
ican dream—hard work, dedication, the 
willingness to take calculated risks, 
humility, generosity, and devotion and 
allegiance to friends and employees 
who have made possible his success. 
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So it is with great pleasure that I sa- 
lute John W. Kluge on his upcoming 
80th birthday.e 


“RACE AND PERSONAL STAND- 


ARDS” SKILLS AND VIRTUE 
TRANSCEND INFURIATING 
STEREOTYPES 


è Mr. SIMON. Mr. President, recently, 
my hometown newspaper ran an article 
by Rachel L. Jones, an alumna of 
Southern Illinois University in 
Carbondale, that appeared originally in 
the Detroit Free Press. 

Rachel Jones’ article speaks candidly 
about something that is usually not 
discussed but should be. 

We want to create opportunities for 
everyone in our society, but we cannot 
do that by lowering standards. In fact, 
some of the attempts at lowering 
standards, clearly, are patronizing at- 
tempts at charity that do not recognize 
that all people have ability, regardless 
of race, religion, or ethnic background. 

I ask to insert the Rachel Jones arti- 
cle into the RECORD at this point. 

The article follows: 

[From the Southern Ilinoisan, Sept. 1, 1994] 
RACE AND PERSONAL STANDARDS: SKILLS AND 
VIRTUE TRANSCEND INFURIATING STEREO- 

TYPES 

(By Rachel L. Jones) 


Twelve years ago, Newsweek magazine lit- 
erally gave me my journalistic calling card, 
the proverbial foot in the door, by publishing 
my opinion about the use of Black English in 
America. 

I was 21 years old on Dec. 27, 1982, and the 
only valuable possessions I owned were my 
mind and the ability to order my thoughts in 
persuasive, cogent style. In that issue’s My 
Turn column, I wrote that although Black 
English is a valid part of African-American 
history, young blacks must be proficient in 
standard English to succeed in this society. 

I ended that column by saying, “I don’t 
think I ‘talk white,’ I think I talk right.” 

Then, I was a sophomore at Southern Illi- 
nois University in Carbondale. More than a 
decade later, I’m left shocked by this week’s 
Newsweek cover story on Simpson, called 
“Day & Night.“ A so-called psychological 
profile, it is filled with characterizations of 
O.J. Simpson's poise, charm and drive for 
success as trying to act white.“ 

Make no mistake. I'm not defending Simp- 
son, and stopped being interested in the mi- 
nutiae of his murder case weeks ago. But 
whether Simpson committed a double homi- 
cide or not, that Newsweek allowed dubious, 
unnamed sources to decry his fame and 
wealth as “trying to act white“ makes me 
ashamed I was ever published in that maga- 
zine. 

As a black woman who has spent my life 
immersed in language, who has polished and 
developed my communications skills to ad- 
vance my career, I'm left thinking that 
maybe Newsweek never really got it, never 
really understood what I was trying to say, 
or forgot over the passing years. 

Even at 21, I had a strong sense that race 
was not the defining issue when it comes to 
mastering communication in this country. I 
consider myself very anchored to my eth- 
nicity, proud to be African American. I'm 
also determined to exploit the tools this so- 
ciety designates as mandatory for success. 
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Because I was bucking the prevailing 
Afrocentric, black pride sentiment surround- 
ing the Black English issue, Newsweek edi- 
tors may have suspected that my heartfelt, 
youthful opinion would help sell magazines. 
And maybe they were right. I received al- 
most 500 letters about that column, and vir- 
tually all were positive. I spoke on radio talk 
shows and worked as a student reporter at 
the New York Times and the Washington 
Post because of that column. I still receive 
reprint requests for it, for inclusion in col- 
lege textbooks. 

I read this week’s Newsweek cover story 
with a mixture of dread and disgust. As a 
child, I heard the same chant over and over: 
“Why are you trying to act like a white per- 
son?’’ I was threatened and harassed because 
I liked to read, for using correct English, and 
for striving to articulate my words as my 
older brothers and sisters had taught me. To 
this day, I'm grateful to them for darn near 
smacking me upside my head to make me 
think and speak clearly, to communicate my 
thoughts with confidence and clarity. 

UGLY ASSERTIONS 

But then as now, the idea that these skills 
are the domain of white people infuriates 
me. And if I get started on my diatribe about 
how this mind-set is rooted in white suprem- 
acy, and how labeling the standards of suc- 
cess in this society as white' does irrevers- 
ible damage to the self-esteem of young 
blacks, I know I'll be branded a neo-revolu- 
tionary. 

So be it. Painting American success as a 
white attribute smacks of white supremacy. 
It's another not-so-subtle message to blacks 
that being black, in whatever guise, will 
never be good enough in this country, and 
that the only way to even approach the pin- 
nacle of success is to strip away that black- 
ness and mimic the ultimate standard— 
white people. 

The Newsweek editor who wrote the arti- 
cle, Evan Thomas, says it was not meant to 
be a commentary on race. Instead, he called 
it little more than a character sketch based 
on “a lot of reporting from a lot of O.J.'s 
friends and acquaintances.” 

Two lead reporters were black, and based 
on two months of interviews with several 
dozen people, Thomas says, he wrote a piece 
“intended to be a picture of a guy who was 
tormented.” 

“We weren't placing a value judgment on 
the way he was behaving," Thomas says. 
“But his attempt to fit into a white cor- 
porate world where he had to change his 
style and his manner of speaking was per- 
ceived by his friends as an attempt to be 
white.” 

But the article went too far. Publishing 
anonymous criticism of Simpson because he 
took diction lessons and went to private 
country clubs is an absolute abomination. 
Mentioning his taste for white women“ in 
such a tawdry manner (Unnamed Source: 
“Most womanizers I know go for any woman, 
but not O.J.—it was white or nothing"’) was 
so far beneath what I used to think were 
Newsweek’s standards that I cringed. 

If we follow that logic—that everything he 
did was to mimic whiteness—where does it 
stop? Was Simpson's penchant for cocaine 
and random sex white“ behavior? Are his 
ego and his domineering, violent nature act- 
ing white? And if he’s found guilty of the 
crimes he is charged with, was his homicidal 
rage another offshoot of his manic drive for 
whiteness? 

That’s the irony of this issue, Because 
after you read that article, you don’t come 
away with the impression that the violent 
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parts of his behavior were attempts to act 
white. Instead, all the negatives, the patho- 
logical, poverty-rooted underpinnings, the 
drugs and wild sex, are decidedly black. 

Thomas doesn’t see it that way. Newsweek 
reporters concluded from their reporting 
that all this pressure to erase his poor black 
background and fit into the ‘‘white’’ world, 
and the attendant rejection by blacks, indi- 
rectly contributed to his cracking up. 

“O.J. lived two lives, and the constant 
switching back and forth was an enormous 
strain,“ Thomas says. 

But I couldn’t pin Thomas down on just 
what the two lives were. Was the charming, 
affable, articulate Simpson white, and the 
druggie, sexual predator black? He strenu- 
ously denies that Newsweek had that inten- 
tion, but you'd be forgiven for drawing that 
conclusion, based on the reporting and writ- 
ing. 

A PROUD HERITAGE 


I've wanted an answer to this question all 
my life: Who's setting the standards? Most of 
my success as a journalist has come because 
I've insisted on writing about African Ameri- 
cans wherever I've worked. In health and fit- 
ness columns for this newspaper, I make a 
concerted effort to write about black profes- 
sionals, and blacks who are active fitness en- 
thusiasts, because it’s important to me that 
our images are prominent and positive, and 
that our voices are included at the table. 

And while I haven't worn my dashiki re- 
cently, I consider myself quite Afrocentric, 
quite aware of my blackness. I'm certainly 
no Whoopi Goldberg, chafing at the Afri- 
can-American“ label and insisting on being 
“Just American.” One look at my deep, dark 
skin, and it’s obvious that a whole lot of my 
ancestors came from somewhere on the Afri- 
can continent. I don't need to unearth some 
Native American, or Asian or slave owner's 
blood to try and make my blackness more 
acceptable to white America. 

Basically, what I am is an articulate, pro- 
fessional black woman who, like Simpson, 
pulled herself out of poverty. I wasn’t a gang 
member, nor have I ever had many violent 
obsessions, but in some ways we were in the 
same boat at birth. 

So am I trying to act white? 

I thought I was through answering that 
question after I left junior high in 1975. I 
thought I was through even having to think 
about that question. But the writers at 
Newsweek felt comfortable presenting this 
flawed perception that Simpson’s rush to- 
ward success was “white.” 

I don’t know whether O.J. Simpson is 
guilty of murder or not. But Newsweek is 
definitely guilty of setting the issue of 
what's black behavior and what's white be- 
havior back about 20 years. Following in 
Time Magazine’s clumsy footsteps, News- 
week has lent further credence to W.E.B. 
DuBois’ assertion that the biggest challenge 
we face today is “the problem of the color 
line.” 

And you can't whitewash that issue.e 


HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 


è Mr. MOYNIHAN. Mr. President, I rise 
to announce to the Senate that over 
the last 21 days, there were 54 homi- 
cides by gunshot in New York City. 
That brings this year’s total to 698. 
Three weeks ago, in my last report 
on the death toll by gun violence in 
New York City, I praised my colleagues 
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in the Senate for passing a crime bill 
that, among other things, places a ban 
on 19 types of semiautomatic assault 
weapons, Six days after the bill passed, 
an heroic employee of the NBC “Today 
Show” was murdered on West 49th 
Street in Manhattan by a crazed North 
Carolinian with a Chinese-made model 
of the AK-47. The man had tried to get 
into the set of the “Today Show” 
where the whole Nation might have 
witnessed a massacre. Thank God that 
did not happen. 

Mr. President, assault weapons are 
designed to fire the greatest number of 
bullets in the shortest period of time. 
An Uzi can fire 30 rounds in 5 seconds. 
These guns are weapons of war; they 
have no legitimate sporting purposes. 
They are merely the weapons of choice 
in this country for terrorists and drug 
traffickers. It is time we disarm our 
criminals. 

Today I joined the President on the 
south lawn of the White House as he 
signed into law the Violent Crime Con- 
trol and Law Enforcement Act of 1994, 
thus putting into effect the long-over- 
due ban on these pernicious weapons. 
This is a vital step in our fight against 
the crime epidemic, and it will make a 
difference.e 


GRIDLOCK, GREEDLOCK, OR 
DEMOCRACY? 


è Mr. SIMON. Mr. President, I have re- 
luctantly come to the conclusion that 
some modification of our filibuster 
rules are in order. 

There should be occasions when more 
than a majority is needed to pass some- 
thing. The Constitution spells out 
eight of those different types of occa- 
sions, and I favor a ninth, when we cre- 
ate deficits. 

But the filibuster has been so abused 
that it is used on things that totally 
lack a major significance. 

Recently, our former colleague, 
Charles “Mac” Mathias, has an op-ed 
piece in the Washington Post that ex- 
plains his position. I ask to insert it 
into the RECORD at the end of my re- 
marks. 

If we were to change the rule to 55 to 
have cloture or something like that, or 
a requirement that a certain number of 
people has to sign before 41 Members of 
the Senate could block consideration 
for 3 weeks, so that Congress would 
not, in an emotional frenzy, do some- 
thing unwise. 

I don’t know what the modification 
should be, but I do believe we have 
abused the filibuster and change is in 
order. 

The article follows: 

[From the Washington Post, June 27, 1994] 
GRIDLOCK, GREEDLOCK OR DEMOCRACY? 
(By Charles McC. Mathias) 

When I came to the Senate in 1969, a fili- 
buster was a major event. In order to prevent 
a majority from voting to pass a bill, deter- 
mined opponents would refuse to end debate. 
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Their strategy was to bring all Senate action 
to a halt until the Senate gave up its at- 
tempt to pass the legislation. 

It was a rare and awesome maneuver 
played on the national stage in full glare of 
the spotlights. It focused national attention 
on the issue being considered while it re- 
duced the Senate legislative schedule to 
shreds. Drama mounted as filibustering sen- 
ators talked through the night and troops 
brought Army cots to Senate corridors so be- 
leaguered senators could camp on the job for 
days at a time. 

Today, filibusters are far less visible but 
far more frequent. The filibuster has become 
an epidemic, used whenever a coalition can 
find 41 votes to oppose legislation. The dis- 
tinction between voting against legislation 
and blocking a vote, between opposing and 
obstructing, has nearly disappeared. In the 
last four years alone, the Senate has had to 
attempt to end filibusters an average of 22 
times per year—compared with less than 
once a year in the half-century before I en- 
tered the Senate. 

Senators no longer need to talk through 
the night to sustain their filibuster; they 
often need not talk through the day or hour. 
In times past, the majority leader occasion- 
ally asked for and received unanimous con- 
sent to temporarily suspend the filibuster in 
order to dispatch some critical business in 
which time was essential. Thereafter, the fil- 
ibuster resumed. This practical response to 
an emergency has now become routine. 
Today a single senator may simply inform 
the Senate leaders that he or she won't allow 
a vote on a particular bill. The Senate then 
typically agrees to temporarily put that bill 
aside and move on to other business. 

Since the Senate's Rule 22 says it takes 60 
senators—three-fifths of the entire Senate— 
to break a filibuster, 59 senators seeking to 
take action can be blocked by 41 or fewer. 
The only reminder that a filibuster is in 
progress may be an occasional vote on ‘‘clo- 
ture“ to see whether supporters of the bill 
have been able to assemble the necessary 60 
votes. Often the issue simply withers away 
in obscurity. If the public is aware of the fili- 
buster at all, it often mistakenly assumes 
that the “gridlock” it sees occurs because a 
majority can’t agree on action. 

The majority must accept paralysis or 
meet the demands of the minority—often by 
agreeing to legislation so eviscerated or 
loaded with interest group favors that it 
can’t begin to meet our nation’s challenges. 

In just the past few years, filibusters have 
blocked, delayed or forced changes in bills 
dealing with crime, campaign finance re- 
form, gun control, environmental protection, 
school improvement, labor law, Head Start, 
National Service, Hatch Act reform, family 
medical leave, voting rights, inoculation of 
children against disease, and dozens of other 
issues. 

Scores of other bills are changed to avoid 
filibusters. For example, while Americans 
may be unsure which health care proposal is 
better, they do know we need action on 
health care reform. Yet some senators are al- 
ready suggesting they may block majority 
action. And in the “bidding war” to find a 
60th vote to end or prevent a filibuster, cor- 
porations with millions of dollars at stake 
(and millions to spend) will be on the prowl 
to find one or two senators willing to de- 
mand favorable provisions in return for let- 
ting the Senate vote. 

Last month the federal government was re- 
quired by law to sell mining rights to an es- 
timated $8 billion of gold on federal land for 
only $9,765. Why? Because a threatened fili- 
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buster has blocked changes in Gold Rush-era 
mining laws. So taxpayers convey potential 
billions in forced sales to mining corpora- 
tions—and then pay for the cleanup when 
thousands of used-up mines leak dangerous 
toxins into streams and rivers. 

No principle is more central to democracy 
than the principle of majority rule. Today, 
that fundamental principle is in grave jeop- 
ardy in the U.S. Senate. Over and over again, 
Congress’ ability to make decisions is 
thwarted because a minority of senators fili- 
buster. 

As a Republican whose party was in the 
minority for two of my three Senate terms 
and my entire service in the House, I know 
the majority must allow adequate time for 
minority views to be heard. I also know the 
frustration that fosters the filibuster. On 
rare occasions, I even succumbed and voted 
against cloture myself. But it becomes clear- 
er each year where this path leads. 

Those who wrote our Constitution struck a 
delicate balance. Separation of powers, fed- 
eralism, bicameralism and the Bill of Rights 
protect minorities. The approval of two- 
thirds of senators present is required for a 
few extraordinary actions, such as constitu- 
tional amendments and presidential im- 
peachment. But our Founding Fathers un- 
derstood, as James Madison explained, that 
if they required more than majority approval 
for other actions, the fundamental principle 
of free government would be reversed. It 
would no longer be the majority that would 
rule; the power would be transferred to the 
minority.“ 

Filibusters are not limited to any party or 
ideology. The issue is not whether particular 
bills are good or bad. It is whether we believe 
in democracy, or a tyranny of the minority. 
It is whether we want a government capable 
of making decisions, or one hamstrung by 
gridlock and greed. 

“If the ... smaller number can overrule 
the greater,“ warned Alexander Hamilton, 
the result will be “tedious delays, continual 
negotiation and intrigue; contemptible com- 
promises of the public good.” 

Our Founding Fathers never considered 
Rule 22, or dreamed that some senators 
would circumvent majority rule by refusing 
to allow a vote at all. 

To safeguard our democracy, each of us 
must look beyond our own support or opposi- 
tion for any particular legislation. We must 
call upon all senators to respect majority 
rule, stop abusing the filibuster, and get on 
with the business of meeting America's chal- 
lenges. e 


BOB MICHEL’S FREEDOM MEDAL 


è Mr. SIMON. Mr. President, I was 
pleased that President Clinton recently 
awarded the Medal of Freedom to Con- 
gressman BOB MICHEL. 

He has been a real class“ Member of 
Congress, who has contributed much to 
his district, my State, and much more 
important, to the Nation. 

The award was richly merited. 

I ask to insert into the RECORD an 
editorial from the Peoria Journal Star 
regarding the award of the Medal of 
Freedom to BOB MICHEL. 

The editorial follows: 

BoB MICHEL’S FREEDOM MEDAL 

We echo the accolades heaped upon Bob 
Michel by President Bill Clinton Monday in 
awarding the 38-year Republican congress- 
man the Presidential Medal of Freedom, the 
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nation’s highest civilian honor. That it 
comes from a Democratic president, in an 
age when rancorous partisanship has made 
the public’s faith in effective government al- 
most nonexistent, makes it all the more 
meaningful. 

Michel served our nation well, choosing 
the * harder course of conciliation more 
often than the divisive but easier course of 
confrontation,” Clinton was quoted as say- 
ing. 
Indeed, we praise Michel today for the 
same reasons that many in his own party 
have snubbed him—for trying to make gov- 
ernment work rather than fostering 
gridlock, for practicing pragmatism rather 
than politics when compromise served the 
greater good, for trying to be a problem solv- 
er rather than a problem maker. Given a 
choice between a Bob Michel and a Newt 
Gingrich—or even a Sen. Phil Gramm, who 
promised just this week to use every power 
that I have“ to stop a Clinton health plan 
from becoming law (the key word being Clin- 
ton)—we much prefer Bob Michel. 

Sure, we have disagreed with Michel here 
and there over the last four decades, but we 
also believe that on matters of significance, 
he genuinely tried to act in the best inter- 
ests of America and the Peoria area. He tried 
to do the right thing, and in so doing earned 
respect on both sides of the aisle. He did not 
cheapen the term “public servant,” but ele- 
vated it. 

That is why Michel received the Medal of 
Freedom this week, and why the likes of 
Gingrich and Gramm probably never will.e 


*“VIDEODROME" 


èe Mr. SIMON. Mr. President, recently, 
the August 13, 1994, issue of the Econo- 
mist, a British publication, had an ar- 
ticle titled. Videodrome“ about tele- 
vision violence and our conduct. 

It is of interest because it goes be- 
yond the American studies and points 
out that there have been similar stud- 
ies in Israel. Poland, Australia, among 
other countries that reach the same 
conclusion—that television violence is 
a part, if only a small part, of the 
cause for violence in our society. 

For example, the article says ‘‘the 
common-sense view remains that a boy 
who watches chainsaw massacres all 
day is going to be a rougher character 
than the one who favours romantic 
comedies.” They also cite a British 
study: “Britain designed a more rigor- 
ous project in 1978, interviewing 1,500 
12- to 17-year-old boys about their 
viewing habits, backgrounds, school 
and police records.” The report con- 
cluded that high exposure to tele- 
vision violence increases the degree to 
which boys engage in serious violence." 

I ask that the entire article be placed 
into the CONGRESSIONAL RECORD at this 
point. 

The article follows: 

[From the Economist, Aug. 13, 1994] 
VIDEODROME 

When a judge sentenced the two ten-year- 
olds who had attacked and killed James 
Bulger, a toddler, in Liverpool last year, he 
implied that violent videos might have 
helped to turn naughty boys into killers. 
Neither the police nor the prosecution ever 
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claimed such a thing. Nevertheless, it is pop- 
ular in Britain to believe that Child's Play 
3", a violent video that was found in one of 
the boys’ homes, did play a role in the trag- 
edy. Thus one more exhibit in the case being 
built up for tightening the rules about film 
and TV violence. 

In fact, it is almost impossible to establish 
that a particular TV show or video has ever 
led to a particular crime. What has never 
been demonstrated", says James Ferman of 
the British Board of Film Classification, “is 
that media violence is either a necessary or 
a sufficient cause of violence in real life.” 
The film and TV business uses this argument 
to fend off further restraints on what it pro- 
duces, particularly in America. Television 
shows and films reflect society, the industry 
asserts, rather than influencing it—an argu- 
ment that they do not, one suspects, make to 
advertisers. But the commonsense view re- 
mains that a boy who watches chainsaw 
massacres all day is going to be a rougher 
character than one who favours romantic 
comedies. 

Researchers have been trying to work out 
the truth for more than 30 years, producing 
over a thousand studies in America and doz- 
ens in Europe. Does screen violence stimu- 
late aggressive behaviour, particularly in 
children? If so, to what extent? Consensus is 
elusive in the murky world of the social 
sciences; but the broad answers seem respec- 
tively to be yes, and not a lot. 

The best-known study tracked the viewing 
habits and behaviour of a group of American 
schoolchildren, starting in 1960 when they 
were eight years old. Further interviews fol- 
lowed in 1971 and 1982. The researchers found 
that there was a correlation between the 
amount of TV violence watched and aggres- 
sion among the eight-year-olds. There was 
also a correlation between watching violence 
at eight and aggressiveness at 19. By the 
time the guinea-pigs had reached 30, those 
who had watched most TV violence as chil- 
dren tended to have more criminal convic- 
tions, to be more likely to batter their 
spouses and, in their turn, to have more ag- 
gressive children. 

Similar studies by the same researchers, 
Rowell Huesmann and Leonard Eron, in Is- 
rael, Poland and Australia have found the 
same pattern. As Mr. Huesmann sums it up, 
“early aggression predicts later aggression; 
and exposure to media violence correlates 
with early aggression." Mr. Eron concludes 
that “youngsters, by consistent viewing of 
violence got more and more aggressive." 

In 1972, when concern about rising violence 
in America was simmering, the surgeon-gen- 
eral’s advisory committee on television and 
social behaviour decided to look further. Re- 
searchers assembled a group of four-year- 
olds. Some were shown violent cartoons, oth- 
ers neutral or positive films. When the two 
groups were put together, the children who 
had seen the violent cartoons were more 
likely to call other children names, hit them 
or take things from them. 

Britain designed a more rigorous project in 
1978, interviewing 1,500 12-17-year-old boys 
about their viewing habits, backgrounds, 
school and police records. The report con- 
cluded that "high exposure to television vio- 
lence increases the degree to which boys en- 
gage in serious violence.” 

Suggestive evidence also came from a Ca- 
nadian town to which television was intro- 
duced in 1974. Researchers studied the town’s 
children and judged that two years after 
TV's arrival they were more aggressive than 
before. Similar before-and-after studies of 
murder rates in the United States and South 
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Africa have come to the same conclusion. Of 
course, this suggests only that TV, not nec- 
essarily violent TV, has an effect; but the re- 
sult remains intriguing. 

An analysis of 217 studies done between 
1957 and 1990 has found that they showed 
“positive and significant correlation be- 
tween television violence and aggressive be- 
haviour." The American Psychological Asso- 
ciation’s commission on violence and youth 
concluded last year that “there is absolutely 
no doubt that higher levels of viewing vio- 
lence on television are correlated with in- 
creased acceptance of aggressive attitudes 
and increased aggressive behaviour.“ 

CHICKEN AND EGG OR STORK AND BABY 

It sounds pretty conclusive—and a good 
case for censorship for children. Yet the evi- 
dence is not in fact clear-cut, and even if it 
were, correlation is not the same as causal- 
ity. Consider the counter-evidence first. An 
American attempt in 1982 to repeat the 
Huesmann/Eron work, and a more recent 
study in Holland, both found little link be- 
tween watching and committing violence. 
Japan is famous for its nasty pornographic 
comics and gory cartoons, yet it suffers less 
than other rich countries from violence. 

In April the Policy Studies Institute in 
London published the results of a study in 
which the authors had interviewed juvenile 
offenders about their viewing habits, com- 
paring their responses with those of a group 
of schoolchildren with no criminal records. 
They found much more overlap than dif- 
ference between the two groups. The striking 
thing about the offenders was how little they 
had in common with each other. None had 
seen any of the “video nasties” that have re- 
cently been provoking public concern. 
(Three-quarters, though, read one of the tab- 
loid newspapers regularly.) “The most no- 
ticeable thing was the chaos and change they 
were living in,“ says Ann Hagell, one of the 
authors. “TV and movies played a relatively 
small part in their lives." 

As for causality, Jonathan Freedman of 
the University of Toronto, perhaps the best- 
known sceptic about the effects of TV vio- 
lence, says that even research showing that 
a link exists may not support many re- 
searchers’ claims. Kids who like to play foot- 
ball will watch more football than those who 
don't; in the same way, aggressive kids are 
more likely to watch shoot-'em-ups. That 
says nothing about cause and effect. 

Here is the nub of the debate. Even 
sceptics agree that most of the studies of the 
subject show some correlation between vio- 
lence on TV and the real thing: those who 
watch violent shows tend to be more violent. 
What they question is whether the watching 
causes the doing. There is a correlation in 
Germany between the decline of the stork 
population and the falling human birth rate. 
That does not prove that storks bring babies. 

Those who believe that there is a link be- 
tween media and real-life violence say that 
it is not necessary to prove strict causality, 
because there are so many influences on 
human behaviour, An analogy is drawn with 
smoking. To a purist, it cannot be conclu- 
sively proved that smoking causes lung can- 
cer; not everyone who smokes will get it, and 
some who do not smoke will. But the cor- 
relation between smoking and lung cancer is 
so strong that it is usually accepted as a 
causal factor. The same is true for violence, 
say Mr. Huesmann and most others who have 
looked into the subject. Not so, say Mr. 
Freedman and his (fewer) allies. 

There is, however, a degree of common 
ground around the idea of “vulnerable mi- 
norities—that some media violence can af- 
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fect some children some of the time. Most 
children can watch a violent film, or even 
lots of them, and not go out and fight after- 
wards. They may feel more aggressive, the 
same way they may feel like singing after 
watching The Sound of Music“, but not act 
on it. But for a few children, often those not 
bright enough to see clearly the difference 
between reality and fiction, or without the 
moral capacity to know right from wrong, 
watching may indeed be a prelude to acting. 

Ron Slaby of Harvard University identifies 
four ways in which media violence can play 
itself out in a child's personality: the aggres- 
sor effect, an increase in meanness; the vic- 
tim effect, an increase in fearfulness and 
mistrust; the bystander effect, an increase in 
callousness; and the appetite effect, an in- 
crease in the desire to see or commit vio- 
lence. Simple imitation may also play a 
part. A 1988 study found that the number of 
railway suicides among West German boys 
aged 15-19 rose sharply following a TV pro- 
gramme that showed a teenager jumping 
under a train. Similarly, there was a rise in 
deaths from Russian roulette after the re- 
lease of the film “The Deer Hunter”. 

It is hard to put a figure on the extent to 
which such an influence is felt, though some 
brave researchers have tried. Aletha Huston, 
who works at a research centre on the influ- 
ence of television on children, estimates that 
4-6% of violence can be accounted for by 
media influence. Such a number may seem 
significant; but it is worth remembering that 
violence finds its way on to TV in different 
guises, not all of them easy to avoid—news, 
sports and documentary programmes can all 
show strong stuff, as well as the films and 
drama that usually draw campaigners’ fire. 

The impetus to curb media violence is not, 
however, that it is conclusively linked to 
real violence; or that reducing screen vio- 
lence will make much difference. It is that it 
is easier to regulate what goes out on the 
tube, or to stop youngsters renting certain 
videos, than to deal with the more signifi- 
cant social forces for producing rotten kids. 
Sadly, nobody has yet worked out how to 
prevent people from being bad parents. 


THE 12 COMMANDMENTS ON 
MIXING FAITH AND POLITICS 


è Mr. SIMON. Mr. President, we are 
spending a great deal of time these 
days discussing church-state relations, 
and one of the most practical examples 
of balance in this field has been pro- 
vided by Andrew Herrmann of the Chi- 
cago Sun-Times. 

It is not a complicated treatise that 
people should have a hard time under- 
standing but gives down-to-earth, prac- 
tical advice that I believe Thomas Jef- 
ferson and James Madison would find 
sensible. 

I ask to insert it into the RECORD at 
this point. 

The article follows: 

[From the Chicago Sun-Times, Aug. 27, 1994] 
THE 12 COMMANDMENTS ON MIXING FAITH AND 
POLITICS 
(By Andrew Herrmann) 

Looks like God did want 100,000 more cops 
in America 

Must have, right? 

Just a few weeks ago, a panicky President 
Clinton was pounding the pulpit in a Mary- 
land church, asking the congregation to pray 
for the resurrection of his stalled crime bill. 
“The will of God" was how he described it. 
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Well, it happened. We've got our crime bill, 
and that’s a good thing. But Clinton’s abhor- 
rent manipulation of religion was the worst 
since the GOP charged the Democrats with 
“leaving God out“ of the last Dem party 
platform. 

Religion is a part of life; politics is a part 
of life. But how much should the two mix? 
It's slippery, indeed. 

Consider: when Gov. Edgar was growing up, 
talking politics in his Downstate Baptist 
church was considered bad form, he said. But 
early in his political career, Edgar was in- 
vited to speak at a black, Chicago church. He 
started giving a speech about Martin Luther 
King Jr. “They said ‘no, no—talk about what 
you're going to do if you're elected.’ I said 
this is a pulpit. And they said, ‘Well, what 
are you here ſor?““ 

There are no unbreakable commandments 
when it comes to religion and politics. But 
the People for the American Way, a Wash- 
ington-based liberal group, recently came up 
with Twelve Rules for Mixing Religion and 
Politics.” The word rules makes me uneasy, 
but the list does contain some good ideas. 

1. Religious doctrine alone is not an ac- 
ceptable basis for government policy. Be- 
cause we all have different religions, reli- 
gious reasoning is not open to reasonable de- 
bate. 

2. No religious test for public office. You 
don’t have to be religious to run. 

3. Officials have the right to express their 
private beliefs but no right to use their office 
to proselytize others. Simply put, it’s OK to 
ask for God’s help in crisis but not OK to 
force personal religious beliefs on the public. 

4. Government has a right to demand that 
religious institutions comply with reason- 
able regulation and social policy. Not only 
must priests pay their traffic tickets, but— 
and this is controversial—when religions get 
involved in the financial aspects of politics, 
they should lose their tax-exempt status. 

5. Religions can cooperate with govern- 
ment in programs supporting the common 
good. Religious social agencies do tons of 
great work with government money. 

6. No government approval or disapproval 
of religion. 

7. Political discourse should respect reli- 
gious differences. No put-downs about Bap- 
tist thinking.” 

8. No politician should say he or she rep- 
resents a religion. He or she shouldn’t say he 
speaks for, say. Christians.“ 

9. Politicians can discuss the moral dimen- 
sion of public issues. “Murder is morally 
wrong.“ But 

10. Morality is best applied to common 
good, not private conduct. House the home- 
less, but stay out of their bedrooms.”’ 

11. Don't claim to speak for God. Man can- 
not say that God is on any political side. 

12. Religion should not be used as a politi- 
cal club. Pols shouldn’t compare religious 
beliefs to opponent's. 

As the authors of the guide correctly con- 
clude: “Those in our political process who 
use religion to divide Americans, or to create 
a hierarchy of faith for political purposes, do 
violence to the political process [and] the in- 
stitution of religion.“ 


BRIDGING THE GAP 


èe Mr. SIMON. Mr. President, I have 
frequently said that one of the most 
stimulating and thoughtful educators 
on the American scene today is Albert 
Shanker, president of the American 
Federation of Teachers. 
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I turn to his column regularly when I 
read the Sunday New York Times. 

Recently, he had an article titled, 
“Bridging the Gap,’’ in which he quotes 
from an article written by Jeffrey 
Mirel and David Angus. 

I have not seen the original article, 
but the general thesis that we have to 
be fair but tough on everyone seems to 
me to be absolutely sound. 

I ask to insert the Albert Shanker 
column into the RECORD at this point. 

The column follows: 

{From the New York Times] 
WHERE WE STAND—BRIDGING THE GAP 
(By Albert Shanker) 

One of our most troubling problems is the 
large and persistent gap between the 
achievement of white, middle-class students 
and that of poor, minority youngsters. This 


gap puts minority children at a terrible dis- 


advantage. It also threatens the health of 
our democratic society. There is no dispute 
about the seriousness of the problem, but 
there is plenty about how to solve it. 

Minority kids often go to schools with poor 
quality curriculums where little is expected 
of them. Should we set higher standards and 
work with these youngsters to help them 
meet the standards? Or is this another form 
of unfairness? Is it better to try to bring the 
youngsters along gradually by offering them 
a curriculum that doesn’t expect too much of 
them? 

In “High Standards for All" (American Ed- 
ucator, Summer 1994), Jeffrey Mirel and 
David Angus reveal that this debate on how 
to achieve equity in education is nothing 
new—it goes back at least 70 years. More im- 
portant, they present evidence that minority 
youngsters are not turned off by high stand- 
ards. When more is demanded of them, they 
produce more. Standards, Mirel and Angus 
say, are the most powerful lever we have to 
achieve equity in education. 

Early in the 20th century, when large num- 
bers of youngsters from white working-class 
and minority families began staying in 
school past the elementary grades, educators 
were somewhat uneasy. They believed equity 
demanded that they ‘‘educate’’ these young- 
sters—which meant keeping them in school 
until they got their diplomas. But educators 
had serious doubts about the youngsters’ 
ability to master an academic curriculum— 
what we would now call a core curriculum— 
of English, history, mathematics, science 
and foreign languages. If the kids were 
pushed into these courses, educators be- 
lieved, they would drop out in huge numbers. 

Their solution was to differentiate and di- 
lute the curriculum. And the result can be 
clearly seen in the high school course-taking 
patterns that Mirel and Angus follow over a 
60-year period, from 1928 to 1990. The number 
of different courses that were offered sky- 
rocketed from about 175 in 1922 to 2,100 in 
1973—as Mirel and Angus say, curricular ex- 
pansion run amok." At the same time, the 
percentage of academic or core courses being 
taken went steadily downward. In 1928, over 
67 percent of the courses taken were aca- 
demic; by 1961, the number had dropped to 57 
percent. This sounds like the phenomenon 
described in The Shopping Mall High 
School—when kids are offered a choice be- 
tween easier courses and tougher ones, they 
choose the easier. 

The impact on working-class and minority 
children was particularly significant: 

“While these curricular decisions sought to 
promote equal educational opportunity, in 
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reality they had a grossly unequal impact on 
working-class and black children. * * * Be- 
ginning in the 1930s, these students were dis- 
proportionately assigned to non-academic 
tracks and courses and to academic classes 
that had lower standards and less rigorous 
content.” 

However, that's not the end of the story. 
Thanks to various reform initiatives, course- 
taking patterns began to change direction 
again in the 1970s. Students started taking 
more academic courses, and the percentage 
of academic courses has risen steadily until 
it is now over 66 percent—close to the 1928 
high. Minorities have shared in this increase 
in academic course taking, and it has led to 
some remarkable changes for African-Amer- 
ican and Hispanic students, both in terms of 
the percentage of academic courses taken 
and improved achievement, as shown in 
standardized tests. 


For example, in 1982 only 28 percent of Af- 
rican-American students took four years of 
English, three years of social studies and two 
years of math and science. By 1990, 72 per- 
cent were taking these core courses. Did this 
increase in the academic course work lead to 
a big increase in dropouts? Not at all. In 
fact, the dropout rate for African-American 
students fell from 18 percent to 13 percent. 
And SAT scores for these youngsters rose 21 
points on the verbal section and 34 points on 
the math. 

The gap that remains between black and 
Hispanic students and white students is 
enormous and unacceptable, but the way to 
close it is to ask more of minority young- 
sters, not less. Students will not all be able 
to learn exactly the same material in ex- 
actly the same way—though these dif- 
ferences have nothing to do with racial or 
ethnic background: The idea that all stu- 
dents should meet high standards (and essen- 
tially follow the same curriculum) does not 
deny that there are educationally relevant 
differences among individuals in interests 
and abilities.“ 

Goals 2000 offers states and communities a 
chance to develop standards and curriculums 
and assessments that take individual dif- 
ferences in interests and abilities“ into ac- 
count while pushing all youngsters to 
achieve their best. As Mirel and Angus warn 
us, we must be sure that we don’t repeat the 
mistake of 70 years ago and confuse being 
easy with being fair. 


ORDERS FOR TOMORROW 


Mr. EXON. Mr. President, as the act- 
ing majority leader and on behalf of 
the majority leader, I ask unanimous 
consent that when the Senate com- 
pletes its business today it stand in re- 
cess until 9 a.m. on Wednesday, Sep- 
tember 14; that following the prayer, 
the Journal of proceedings be deemed 
approved to date; that the time for the 
two leaders be reserved for their use 
later in the day; that immediately 
thereafter, as provided for under the 
previous unanimous-consent agree- 
ment, the Senate proceed to executive 
session to consider the Mauz nomina- 
tion. 

The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 
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ORDER OF PROCEDURE 


Mr. EXON. Mr. President, I ask unan- 
imous consent that upon the conclu- 
sion of the remarks of Senator ROTH 
the Senate then stand in recess as pre- 
viously ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware has 10 
minutes and is recognized. 


THE 1-YEAR ANNIVERSARY OF 
THE NATIONAL PERFORMANCE 
REVIEW REPORT 


Mr. ROTH. Mr. President, last 
Wednesday marked the 1-year anniver- 
sary of the administration’s publica- 
tion of its National Performance Re- 
view report. Led by the Vice President, 
the National Performance Review was 
an effort to begin a process that has 
sometimes been described as reinvent- 
ing government.”’ 

I would like to take a few moments 
here to comment on the progress to 
date on the effort. 

The NPR report contained 384 rec- 
ommendations for changes in the way 
the Federal Government is organized 
and operates. At the time of its release, 
I commended the administration on 
the scope of this effort, While not nec- 
essarily agreeing with every single 
item in the report, I thought the NPR 
asked many of the right questions 
about how to make government do 
more, with less—and that the report’s 
recommendations were generally head- 
ed in the right direction. I still feel 
that way today. Any concerns I have 
lie largely in the area of execution of 
the reforms. 

Let me say, first, that much of what 
they have done is commendable—start- 
ing with the administration’s enthu- 
siastic support for my legislation, the 
Government Performance and Results 
Act. This new law, enacted last year, 
was described by then-OMB Director 
Leon Panetta as being the foundation 
for reinventing government. They sup- 
ported my call for a series of pilot 
projects in program goal-setting and 
performance measurement, to be fol- 
lowed by full governmentwide imple- 
mentation in 1997—and in fact have ex- 
panded the number of pilot projects to 
71 Federal programs. 

I am sure that the administration 
recognizes what was emphasized in a 
recent report published by the Brook- 
ings Institution, an independent Wash- 
ington think tank—that the Govern- 
ment Performance and Results Act 
tmay well prove to be the keystone of 
the Federal Government’s reinvention 
movement,” and that it is the most 
promising source of glue to hold the 
movement together and promote the 
right incentives.” 

It may seem ironic that a Repub- 
lican-authored bill is the keystone— 
the very foundation—of a Democratic 
‘administration’s major government re- 
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form program. Perhaps, but it does 
show that there are indeed areas where 
we should be able to work in the kind 
of bipartisan spirit that the American 
people expect. 

Iam also pleased to have been able to 
work with the administration on two 
other reforms that rightly fall under 
the umbrella of reinventing govern- 
ment—procurement reform, and legis- 
lation mandating the downsizing of the 
Federal work force by 272,900 through 
buyouts and attrition. We are reinvent- 
ing the Federal procurement system by 
making it more results-based, rather 
than process-based. And if we follow on 
our work force downsizing with a true 
reinvention of our Federal pay and per- 
sonnel systems, we will indeed be able 
to do more, with less. 

However, it is here that I must raise 
one concern I have about implementa- 
tion of NPR recommendations. I know 
that the administration plans to pro- 
pose soon a reform of the Federal per- 
sonnel system. It is my hope that the 
proposal will be revolutionary—calling 
for a comprehensive overhaul of the 
way we hire, classify, promote, pay, 
and fire Federal employees. My fear is 
that what is coming will be just some 
marginal modifications to the existing 
system. 

But marginal fixes are not enough. 
Not if we are going to eliminate man- 
agement layers, giving the remaining 
managers and supervisors more discre- 
tion in their decision-making, while 
holding them more accountable for 
program performance. Results-oriented 
government requires results-oriented 
management, pay, and personnel sys- 
tems. The Federal Government is a 
long way from those kinds of systems. 
They need reinvention, not modifica- 
tion. 

Another concern I have is that I see 
the various reforms coming out of the 
National Performance Review as being 
advanced as a series of discrete, 
unconnected efforts. Budget process re- 
form is unconnected to financial man- 
agement reform, which is unconnected 
to customer service reform, which are 
all unconnected to civil service reform. 

However, to really make reinventing 
government work, all of these pieces 
have to be interrelated. The Govern- 
ment Performance and Results Act en- 
visions such an interrelationship—by 
trying long-term strategic planning, to 
annual program performance plans, 
which in turn should be tied directly 
into agency budgets. The law also en- 
courages giving managers more flexi- 
bility, if their pay is linked to im- 
proved program performance. Improved 
customer service should be one key ele- 
ment in a program’s annual perform- 
ance plan. 

But what I have not seen from the 
administration is a real understanding 
of the need for connecting, in a mean- 
ingful way, all of these pieces of gov- 
ernment reform. NPR implementation 
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is beginning to look like a scattershot 
effort—a laundry list of good ideas, but 
no coherent plan for tying them to- 
gether into a comprehensive, inter- 
connected scheme. And there does not 
seem to be an effective strategy for 
getting congressional support. 

As a result, we see things unraveling 
at times. For example, last October the 
administration had introduced into 
Congress H.R. 3400, a 150-page bill con- 
taining 70 miscellaneous proposals 
from the NPR. That has now been whit- 
tled-down to a 17-page bill, with a 
small handful of items, that is still in 
the process of working its way through 
Congress. 

As I said at the beginning, Mr. Presi- 
dent, I applaud the administration— 
and particularly the Vice President— 
for the effort begun by the National 
Performance Review. I know they re- 
main committed to this effort. And I 
want to help them get it enacted and 
make it work. But doing so will require 
more comprehensive policy coordina- 
tion, better legislative strategizing, 
and closer cooperation with both sides 
of the aisle in Congress. And most of 
all, we must remain bold in our vision 
of how to reinvent the Federal Govern- 
ment. 

Mr. President, I yield the floor. 


RECESS UNTIL TOMORROW AT 9 
A.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until 9 a.m., Wednes- 
day, September 14. 

Thereupon, at 7:16 p.m., the Senate 
recessed until Wednesday, September 
14, 1994, at 9 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 13, 1994: 
DEPARTMENT OF STATE 


THOMAS E. MCNAMARA, OF THE DISTRICT OF COLUM- 
BIA, A CAREER MEMBER OF THE SENIOR FOREIGN SERV- 
ICE, CLASS OF MINISTER-COUNSELOR, TO BE AN ASSIST- 
ANT SECRETARY OF STATE, VICE ROBERT L, GALLUCCI. 

JEROME GARY COOPER, OF ALABAMA, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO JAMAICA. 

GERALDINE A. FERRARO, OF NEW YORK, FOR THE 
RANK OF AMBASSADOR DURING HER TENURE OF SERV- 
ICE AS THE REPRESENTATIVE OF THE UNITED STATES 
OF AMERICA ON THE HUMAN RIGHTS COMMISSION OF 
THE ECONOMIC AND SOCIAL COUNCIL OF THE UNITED NA- 
TIONS, 


DEPARTMENT OF COMMERCE 


MARTHA F. RICHE, OF MARYLAND, TO BE DIRECTOR OF 
THE CENSUS, VICE BARBARA EVERITT BRYANT, RE- 
SIGNED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


RUTH Y. TAMURA, OF HAWAII, TO BE A MEMBER OF THE 
NATIONAL MUSEUM SERVICES BOARD FOR A TERM EX- 
PIRING DECEMBER 6, 1996, VICE JAMES H. DUFF, TERM 
EXPIRED. 


INTER-AMERICAN FOUNDATION 


PATRICIA HILL WILLIAMS, OF NEW YORK, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE INTER- 
AMERICAN FOUNDATION FOR A TERM EXPIRING SEP- 
TEMBER 20, 2000, VICE JAMES R. WHELAN, TERM EX- 
PIRED. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 
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To be general 


LT. GEN. JOHN G. LR 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
LT. GEN. HOWELL M. ESTES GQ] 


CONGRESSIONAL RECORD—SENATE 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
MAJ. GEN. EVERETT H. PRATT, 2 
MAJ. GEN. RONALD W. IVERSO 
IN THE ARMY 


THE FOLLOWING-NAMED MEDICAL CORPS COMPETI- 
TIVE CATEGORY OFFICERS FOR APPOINTMENT IN THE 
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REGULAR ARMY OF THE UNITED STATES TO THE GRADE 
OF BRIGADIER GENERAL UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 611(A) AND 
624(C): 


To be permanent brigadier general 


COL. WARREN A. TODD, JR. 
COL. STEPHEN N. XENAKI 
COL. HAROLD L. TIMBO 


September 13, 1994 
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THE ROC’S NAME: SERIOUS 
BUSINESS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. BURTON of Indiana. Mr. Speaker, on 
October 25, 1971, the U.N. General Assembly 
passed Resolution 2758 shifting representa- 
tion for the people of China from the Republic 
of China [ROC] headquartered on the island of 
Taiwan, to the Communist government of the 
People’s Republic of China [PRC] in Beijing. 
Since this time, the ROC and its 21 million 
people have been treated as second class citi- 
zens in most diplomatic circles. 

This July, two subcommittees of the House 
Foreign Affairs Committee in the United States 
Congress held a joint hearing to discuss a 
topic that is receiving an increasing amount of 
international attention: Whether the Republic 
of China on Taiwan should be admitted to the 
United Nations. Such a hearing was long over- 
due. Unfortunately, one important point was 
never made: That the likelihood of securing 
this seat will remain slim until the international 
community starts to embrace the name Re- 
public of China! the ROC’s official name—in- 
stead of the name “Taiwan.” 

In his opening remarks, Representative TOM 
LANTOS, the chairman of the Foreign Affairs 
Subcommittee on International Security, Inter- 
national Organizations and Human Rights, at- 
tempted to sidestep the important name ques- 
tion. Lantos said, 

There is a debate among the citizens of 
Taiwan regarding whether the correct name 
of their country is the Republic of China on 
Taiwan or simply Taiwan. Our purpose today 
is not to get bogged down in internal par- 
tisan debate, but rather to promote Taiwan's 
participation in the international system in 
a manner that benefits both Taiwan and the 
international community. 

Despite his initial preference to avoid the 
name question, LANTOS later acknowledged its 
importance. He conceded, 

You cannot place a proposal before a body, 
whether this is the Congress of the United 
States or the United Nations, without refer- 
ring to an entity by some name. So while it 
may be an uncomfortable and awkward di- 
lemma, it is a dilemma that needs to be re- 
solved. 

He concluded, 

The name issue has to be resolved before 
steps can be taken to deal with the entity 
represented by a name. 

Like Representative LANTOS, Representative 
GARY ACKERMAN, the chairman of the Foreign 
Affairs Asia and Pacific Affairs Subcommittee, 
also attempted to avoid the important name 
question. He remarked, 

This hearing is not intended to stake outa 
position on the name Taiwan may eventually 
wish to use should it be permitted to join the 


United Nations. Such questions are best left 
to the people of Taiwan. 

| agree with Representative LANTOS. We 
have to deal with the name question before 
we start plotting a strategy to get the ROC a 
U.N. seat. | also agree with Representative 
ACKERMAN. The name question should be left 
to the ROC people. What both Chairmen have 
missed, however, is that the ROC people have 
answered the name question. In two recent 
elections, ROC voters have kept in power the 
Kuomintang [KMT], a political party which pre- 
fers the name “Republic of China” and seeks 
reunification with China. Yet on both occa- 
sions, they could have voted for the Demo- 
cratic Progressive Party [DPP], which openly 
endorses the use of the name “Taiwan” and 
advocates independence. Representative LAN- 
TOS and Representative ACKERMAN ignore this 
reality. 

Mr. Speaker, a close look at these elections 
reveal that support for the name “Taiwan” and 
independence is marginal. On December 21, 
1991, the KMT captured 318 seats—79 per- 
cent of the vote—in the 403-seat National As- 
sembly, while the DPP captured just 75 seats. 
While its margin of victory was smaller, the 
KMT captured 103 seats in the 161-seat Leg- 
islative Yuan elections the following Decem- 
ber. The DPP captured 50 seats—30 percent 
of the vote. Robert Sutter, a specialist in inter- 
national politics at the Congressional Re- 
search Service, offered an explanation for the 
modest DPP pickup. According to Sutter, 

Heavy publicity focused on so-called 
money politics and related features, includ- 
ing vote buying. 

He added, 

Unlike in 1991, when DPP candidates 
strongly stressed the issue of Taiwan inde- 
pendence, this year the opposition party 
handled the question in a low-keyed manner. 

So, the DPP actually gained votes by avoid- 
ing the independence issue. 

According to Nat Bellochi, the chairman and 
managing director of the American Institute in 
Taiwan, America's equivalent of a consulate in 
Taipei, 

Over the last 3 to 4 years, polls have dem- 
onstrated that the position of the majority 
has not changed significantly on the ques- 
tion of independence as a feasible option. 

He also noted, 

The pragmatism of the people on Taiwan is 
evident in how carefully they have ap- 
proached the issues of independence and the 
use of the name Taiwan. There is much more 
vocal support for these two issues here in the 
Taiwanese-American community, than one 
finds in Taiwan. 

Mr. Speaker, if the name question was a 
pressing topic “among the citizens of Taiwan” 
as Representative LANTOS suggested in his 
opening remarks, then the DPP would have 
made this question and the independence 
issue the centerpieces of their campaign in 
1992. If changing the Government’s name 


from the “Republic of China” to “Taiwan” and 
declaring independence were priorities for the 
ROC people, the DPP would be in power. 

While | am disappointed that few of my col- 
leagues in Congress have recognized this re- 
ality, it is more disturbing that some have in- 
troduced resolutions which identify the ROC 
as “Taiwan” instead of the “Republic of 
China.” To date, seven different resolutions 
have been introduced to express Congress’ 
support for giving the ROC representation at 
the United Nations. Unfortunately, four use the 
name “Taiwan” instead of the “ROC.” 

The July hearing focused considerable at- 
tention on two resolutions. They were House 
Concurrent Resolution 148 introduced by Rep- 
resentative GERALD SOLOMON, Republican 
from New York; and House Concurrent Reso- 
lution 166 introduced by Representative Ros- 
ERT TORRICELLI, Democrat from New Jersey. 
The Solomon resolution expresses the sense 
of Congress that “the Republic of China on 
Taiwan deserves full participation, including a 
seat in the United Nations.” It currently has 
112 cosponsors. The Torricelli resolution says 
only that, “the 21 million people on Taiwan 
should be represented in the United Nations.” 
It has 98 cosponsors. 

Mr. Speaker, if the United States Congress 
wants to advance the ROC’s admission to the 
United Nations, it should reject resolutions like 
Representative TORRICELLI’s. While it is well- 
intentioned, it sends all the wrong signals to 
Beijing. By not asking for a U.N. seat, it im- 
plies that Congress supports other types of 
representation, such as U.N. observer status. 
The Palestine Liberation Organization has 
been represented at the United Nations for 
years, but it has never had a vote. The ROC 
does not deserve to be thrown in the same 
category. 

Furthermore, by using the name “Taiwan,” 
the Torricelli resolution creates the impression 
that Congress supports the independence 
movement and its supporters in the United 
States. Beijing has made clear that it will re- 
spond to any declaration of independence with 
military force. With 3 million men in its armed 
forces and a nuclear stockpile, this threat 
should be taken seriously. Beijing will never 
accept the name “Taiwan,” because it is the 
name embraced by the independence advo- 
cates and it suggests that the ROC is not part 
of China. 

While Beijing has also objected to the use 
of the name “ROC,” it is clearly more accept- 
able to them than “Taiwan.” First, it does not 
challenge Beijing’s assertion that the ROC is 
part of China. The ROC also supports unifica- 
tion. Second, ROC is no longer the nameplate 
of a government which questions Beijing’s au- 
thority to rule the mainland. In 1991, the ROC 
abandoned its claim to be the sole legitimate 
authority on the mainland. 

With the recent thaw in ROC-PRC relations, 
it is not unreasonable to think that Beijing may 
someday soften its opposition to the “ROC” 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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name. Even if it does not, we should begin our 
U.N. efforts using the ROC name, because it 
has the support of their people. Lastly, its 
usage may compel Beijing to give the ROC a 
seat under a compromise name. Currently, the 
ROC uses the name “Chinese-Taipei” in the 
Olympics, “Taipei, China,” in the Asian Devel- 
opment Bank, and “Chinese Taipei” in the 
Asia-Pacific Economic Cooperation forum. 
Each name suggests that the ROC on Taiwan 
is still part of China. The name “Taiwan” does 
not. 

According to section 4(2) of the U.N. Char- 
ter, new members to the United Nations are 
elected by decision of the U.N. General As- 
sembly upon the recommendation of the Se- 
curity Council. If the ROC were to seek admis- 
sion aS a new member, using the name 
“ROC” or “Taiwan,” it would most certainly be 
vetoed by the Communist regime in Beijing. 
Fortunately, there is another avenue to U.N. 
admission. A resolution could be drafted which 
simply repeals Resolution 2758—the resolu- 
tion which gave Beijing a seat at the United 
Nations—and provides dual representation for 
China. By modifying China’s U.N. representa- 
tion, instead of asking for new membership, 
this resolution would go directly to the General 
Assembly and escape a certain PRC veto on 
the Security Council. The ROC would get rep- 
resentation in the General Assembly and the 
PRC would retain its seat on the Security 
Council. This avenue was proposed by John 
R. Bolton, former Assistant Secretary of State 
for International Organizations from 1989 to 
1993, at the July hearing. 

The real obstacle is to make ROC admis- 
sion palatable to Beijing and dissuade it from 
withdrawing from the United Nations. To over- 
come it, the U.N. resolution must clearly state 
that China consists of both the mainland and 
the island of Taiwan. It must also state that 
the objective of providing dual representation 
for Beijing and the ROC is to facilitate the 
eventual reunification of their two territories, 
not prevent it. Such language would assure 
Beijing about U.N. intentions and reflect the 
majority opinion in the ROC. It would not, 
however, preclude the ROC from declaring 
independence if that course of action ever 
gained acceptance among the majority of its 
people. 

Mr. Speaker, the United Nations must also 
make a concerted effort to show Beijing that 
its own long-term interests will be served by 
allowing the ROC a place in the world commu- 
nity. Jason C. Hu, the Director General of the 
ROC’s Government Information Office, has 
emphasized this point, 

The intransigence of the PRC in ignoring 
or even denying the divided status of the 
Chinese nation serves no positive purpose to 
the eventual reunification of the nation. In 
fact, it creates resentment among their cous- 
ins across the straits and even adds fuel to 
the fire for the promotion of separatism 
which would surely bring disaster to the Chi- 
nese nation. 

He added, 

* * the PRC’s understanding and sym- 
pathy on the issue would in some way win 
the minds and hearts of the Chinese on the 
island and foster a better atmosphere for 
unification. 

Mr. Speaker, today we have a small chance 
to reverse the sorry state of affairs which has 
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existed since U.N. Resolution 2758 was 
passed in 1971. Getting a majority necessary 
to pass a resolution which provides the ROC 
a U.N. seat will be a difficult task, but it can 
be done with strong United States leadership. 
Fairness dictates that we try. However, if we 
continue to push the name “Taiwan,” this 
small chance will certainly slip away. 


TRIBUTE TO WILLIAM WEBB 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. BERMAN. Mr. Speaker, | am honored to 
pay tribute to William Webb, who is retiring 
after a distinguished, 30-year career with the 
National Park Service. Environmentalists in 
southern California owe a huge debt to Bill, 
who spent the last half of his career in Los 
Angeles. Among his greatest achievements 
was helping to create the Santa Monica Moun- 
tains National Recreation Area in November 
1979. 

Bill Webb quickly assumed the role of liai- 
son between the William O. Douglas Outdoor 
Classroom, located in Franklin Canyon, and 
the National Park Service. In his quiet, dig- 
nified way he ensured that the lines of com- 
munication remained open. He was always 
there for the members of the WODOC board. 

Prior to his arrival in California, Bill served 
the National Park Service in a number of 
posts around the country, including the Virgin 
Islands National Park Group and the Booker 
T. Washington National. Monument. In all 
cases he played a vital role in the acquisition 
of scarce park lands for the use and enjoy- 
ment of the public. 

Tireless and energetic, Bill's devotion to 
public lands have made him indispensable as 
an organizer, negotiator, adviser and trouble- 
shooter. 

| ask my colleagues to join me in saluting 
William Webb. His love for the Santa Monica 
Mountains has endeared him to all Los 
Angelenos who enjoy this beautiful open 
space. We all wish him a happy and healthy 
retirement. 


RECOGNITION OF KINGSBOROUGH 
COMMUNITY COLLEGE 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. SCHUMER. Mr. Speaker, | rise today to 
recognize and congratulate Kingsborough 
Community College of the City University of 
New York on the occasion of its 30th anniver- 
sary. 

Our schools and colleges are a source of 
pride for our communities. This is especially 
true in the case of Kingsborough Community 
College, which in the years since it was found- 
ed has earned a reputation for excellence, and 
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for the high quality of its liberal arts, science, 
and career-oriented curricula. 

Under the leadership of President Leon M. 
Goldstein, Kingsborough has, in many ways, 
become a college for the community, develop- 
ing a number of programs to effectively meet 
the educational needs of people of all ages 
throughout the borough and the city. 

Mr. Speaker, as Kingsborough celebrates its 
30th anniversary, President Goldstein, the 
dedicated faculty and administrative staff merit 
high praise for their vast accomplishments, 
and for their vision and creative spirit in pro- 
viding ever-expanding educational opportuni- 
ties. 


TRIBUTE TO DR. CLAUDIA H. 
HAMPTON 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. DIXON. Mr. Speaker, | rise today in trib- 
ute to a dear friend and distinguished educa- 
tor, Dr. Claudia H. Hampton, who passed on 
August 13, 1994. Renowned for an outstand- 
ing career as an educator and as the first Afri- 
can-American to serve on the California State 
Board of Trustees, Dr. Hampton's innumerable 
contributions to the field of education leave a 
lasting legacy for the citizens of the State of 
California. | am proud to share the following 
retrospective on the life of this great educator 
and friend. 

Dr. Claudia Hampton began her career as a 
teacher and elementary school counselor in 
the Chicago, IL, school system. Moving west, 
she attended graduate school, earning both 
her masters and doctorate degrees from the 
University of Southern California. Shortly 
thereafter, she began teaching in the Los An- 
geles Unified Schoo! District [LAUSD]. She re- 
mained with the LAUSD for two decades dur- 
ing which time her positions included super- 
visor of Child Welfare and Attendance, director 
of Community Relations for the Office of 
Urban Affairs, and director of the Human and 
School Community Relations Resource Office. 

In 1974, while serving as an adjunct multi- 
cultural education professor at Pepperdine 
University, Dr. Hampton was appointed to the 
board of the California State University [CSU] 
and College System by then-Governor Ronald 
Reagan. In 1979, she opened up still another 
vista by becoming the first woman to serve as 
chairperson of the board. Dr. Hampton served 
on the CSU board for 20 years, and was also 
a key figure on the board of governors of the 
California Community Foundation. 

Her influence extended nationally as a pres- 
idential appointee to the Advisory Panel on Fi- 
nancing Elementary and Secondary Edu- 
cation; she was also a member of the Com- 
mission for the Review of the Master Plan for 
Higher Education. In recognition of her exem- 
plary achievements, San Diego State Univer- 
sity set up a scholarship in her name from 
1976 to 1981. In 1993, former CSU trustee 
William D. Campbell and his wife Linda estab- 
lished the Claudia H. Hampton Scholarship 
Fund to help deserving inner-city students at- 
tend college. 
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Dr. Hampton's participation in community 
service projects reflected the same devotion 
evidenced in her professional endeavors. Just 
a few of the organizations of which she was 
a proud member are the National Council of 
Negro Women; State board of managers, Cali- 
fornia Congress, PTA; board of directors, Met- 
ropolitan YWCA; executive committee, Los 
Angeles branch of the NAACP; Women on 
Target; the American Association of University 
Women; and the Alpha Kappa Alpha Sorority, 
Inc. Additionally, Dr. Hampton was deacon of 
the consistory at Park Hills Community 
Church. 

Deservedly so, Dr. Claudia Hampton was 
the recipient of accolades from many organi- 
zations. The Association of Governing Boards 
honored Dr. Hampton with the “1994 Distin- 
guished Award in Trusteeship,” marking the 
first time that the California State University 
system was so recognized. She was awarded 
resolutions of commendation from the Califor- 
nia State Senate, the Assembly, and the Los 
Angeles City Council. Dr. Hampton also re- 
ceived an award of appreciation from the Re- 
public of Korea’s General Counsel. She has 
been honored by the Los Angeles Council of 
Black Professional Engineers, the National 
Coalition of 100 Black Men, and the Los An- 
geles African-American Women's Political Ac- 
tion Committee. 

Mr. Speaker, | ask my colleagues in the 
House of Representatives to join me in rec- 
ognizing and applauding the distinguished ca- 
reer of this outstanding educator. Dr. Hampton 
was devoted to providing more educational 
opportunities to children and she spent a life- 
time dedicated to that goal. She leaves a last- 
ing legacy for all educators to emulate. | am 
pleased to celebrate her life and on behalf of 
the Los Angeles community, | say thank you 
Dr. Claudia H. Hampton for your contributions 
to the children and citizens of the State of 
California. | join her daughter, Kathryn Wal- 
lace; her brother General Hudley, Jr.; and 
other family members and friends in celebrat- 
ing the life and accomplishments of this re- 
nowned and distinguished educator. 


KILDEE PAYS TRIBUTE TO GMI 


ENGINEERING AND MANAGE- 
MENT INSTITUTE 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. KILDEE. Mr. Speaker, | rise today to 
urge my colleagues in the U.S. House of Rep- 
resentatives to join me in paying tribute to an 
outstanding educational institution in my 
hometown of Flint, MI, the GML Engineering 
and Management Institute. The GMI Engineer- 
ing and Management Institute will be celebrat- 
ing its 75th year of providing top technical and 
managerial talent to our Nation's industry dur- 
ing the week of September 12-16, 1994. 

This great educational institution began in 
1919 after it was recognized there was a great 
need for engineers, managers, designers, and 
technicians in the growing automobile industry. 
The Industrial Fellowship League of Flint en- 
dorsed the opening of a night school under 
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the direction of Albert Sobey and it was 
named the School of Automotive Trades. In 
1924 the school became the Flint Institute of 
Technology, a 4-year cooperative program 
was established and more than 600 students 
were enrolled. 

In 1926 General Motors Corp., recognizing 
the potential of cooperative education, took 
over financial support of the school and re- 
named it the General Motors Institute. It began 
to utilize the school to develop its own engi- 
neers and managers. In 1945 the institute 
added a fifth-year thesis and became a de- 
gree granting college committed to coopera- 
tive education. 

In 1982 General Motors divested itself of 
ownership of the school. Its name was 
changed to GMI Engineering and Manage- 
ment Institute. School administrators kept the 
concept of cooperative education and expand 
the number of employers. Today, there are 
more than 500 companies employing GMI stu- 
dents in more than 750 locations throughout 
North America, Europe, Central America, and 
the Caribbean. 

Industries included under the co-op edu- 
cation concept include automobile industry, 
delivery services, aerospace, paper products, 
metallurgical, health care, and financial serv- 
ices. 

Ultimately, the greatest statistics are those 
involving the students. Currently, 75 percent of 
first-year students graduate on time and 90 
percent of GMI seniors have permanent, full- 
time job offers before graduation. 

Mr. Speaker, it is indeed an honor and a 
pleasure for me to rise before my colleagues 
today to urge them to join me in paying tribute 
to GMI Engineering and Management Institute. 
This great educational institution is a corner- 
stone in the education community in Flint. It 
has, and continues to provide, quality edu- 
cation to students from throughout our great 
country. It is producing the future industrial 
leaders of this country. As GMI Engineering 
and Management Institute celebrates its 75th 
anniversary, | congratulate it for its excellence 
in education. 


NEW RUSSIAN CURRICULUM 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. GILMAN. Mr. Speaker, | want to take a 
moment to point out an event that, while little 
noticed, exemplifies the progress being made 
to bring Russia and its people into the com- 
munity of democratic nations. 

This year, for the first time in more than 70 
years, children in Russia will begin the school 
year with textbooks that are free of Com- 
munist ideology and propaganda. These new 
books are being distributed to the nation’s 21 
million students. Gone are the references to 
the Great October Socialist Revolution and 
other falsehoods promoted by the Communist 
Party. Instead, lessons on democratic rights 
and accurately depicted historical events have 
replaced Communist textbooks ladened with 
discussions of class struggles. The new Rus- 
sian educational curriculum will also include 
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completely new courses on market economics 
and business management. 

Mr. Speaker, what we are witnessing is a 
momentous change in education in Russia— 
and in Russia itself. The knowledge these chil- 
dren gain should help us establish a new con- 
structive relationship with Russia that we all 
hope for. With such little-noticed but important 
changes, this rising generation of young Rus- 
sians promises to produce a group of inde- 
pendent thinkers capable of accepting different 
points of view and carrying on with the busi- 
ness of building a prosperous, democratic, 
and peaceful Russia. 


AMERICAN HERITAGE AREA PART- 
NERSHIP PROGRAM ACT OF 1994 


HON. THOMAS J. BARLOW IlI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. BARLOW. Mr. Speaker, | rise to urge 
my colleagues to support H.R. 3707, the 
American Heritage Area Partnership Program 
Act of 1994. This program will create an effi- 
cient and effective process to enhance and 
preserve the natural, historic, and cultural re- 
sources and recreational opportunities in 
areas that possess unique cultural traditions 
and distinctive landscapes. 

The Ohio River Corridor is nationally distinc- 
tive, flowing through six States from its head- 
waters in the Commonwealth of Pennsylvania 
to its confluence with the Mississippi River at 
the edges of the Commonwealth of Kentucky. 
The corridor comprises a chain of commercial, 
industrial, historical, archeological, natural, 
recreational, cultural, and economic areas that 
are of significance and importance to the Na- 
tion. H.R. 3707 can provide important areas, 
like the Ohio River Corridor, with technical as- 
sistance and guidance through the process of 
becoming a National Heritage Area. 

Support the American Heritage Area Part- 
nership Program Act, and support preserving 
America’s Heritage. 


TRIBUTE TO BARBARA 
KLEINSCHMITT 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. BERMAN. Mr. Speaker, | am honored to 
pay tribute to Barbara Kleinschmitt, who for 
years has been a leader in the fight for teach- 
ers’ rights. Since 1983, when she became the 
founding president of the American Federation 
of Teachers Staff Guild, Barbara has dedi- 
cated herself to the cause of working men and 
women. There are many teachers who owe a 
large debt of gratitude to Barbara for her ef- 
forts. 

It could have been predicted that Barbara 
would eventually play a prominent role in 
union activities. Her father organized steel 
workers in Chicago, and attended the founding 
convention of the Congress of Industrial Orga- 
nizations. Her mother was a member of the 
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International Ladies Garment Workers’ Union. 
Compassion for the working men and women 
of America is in Barbara’s blood. 

After 20 years working in various secretarial 
positions, Barbara took a job as an instruc- 
tional assistant at Los Angeles Valley College, 
where she remains employed to this day. In 
the 1980's, a time of some hostility toward 
unions, Barbara commenced her involvement 
with teachers. Along with her role as AFT Col- 
lege Staff Guild President, she became vice 
president of the California Federation of 
Teachers and a member of the Coalition of 
Labor Union women. 

In the last decade Barbara has made some 
major contributions on labor issues, including 
negotiating three collective bargaining con- 
tracts, assisting in 1994 police guild negotia- 
tions and negotiating a health/safety article on 
Video Display Terminals. 

| ask my colleagues to join me in saluting 
Barbara Kleinschmitt, a selfless and dedicated 
advocate for working people. She is an inspi- 
ration to us all. 


POSSIBLE INVASION OF HAITI BY 
THE UNITED STATES 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mrs. MINK of Hawaii. Mr. Speaker, it would 
be political folly for the President to authorize 
the use of military force to apply police action 
against another country. 

We do not allow any other action by our 
Government to be empowered by an inter- 
national organization. 

The United Nations took on the Haiti ques- 
tion as a violation of international law and au- 
thorized all appropriate action to restore the 
elected government in Haiti back into power. 

U.N. resolutions do not obviate or substitute 
for the need for each government acting upon 
these declarations to also independently ob- 
tain approval from their own constitutionally 
elected bodies required to consent to such ac- 
tions. In the United States this means ap- 
proval by Congress. 

Prior consultation with congressional leaders 
is not obtaining a vote by the Congress. My 
leaders cannot speak for me. 

There is no need for secrecy. We are 
amassing our troops, on the seas and on land 
for the whole world to take note, especially the 
military forces in Haiti. In fact, the strategy is 
to gain acquiescence by “show” of intent. 

Thus, coming to Congress would not ham- 
per the declared strategy at all. 

Mr. President, Congress must be asked to 
vote on this matter. 


RECOGNITION OF PATRICK 
MURPHY 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 13, 1994 


Mr. SCHUMER. Mr. Speaker, one of the 
pleasures of serving in this legislative body is 
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the opportunity we occasionally get to publicly 
acknowledge outstanding individuals of our 
Nation. | rise today to recognize one such indi- 
vidual, Patrick Murphy, a lifeguard who re- 
cently saved a swimmer at Rockaway Beach. 

As my colleagues know, | have a long 
record of working to make our streets safer 
and helping our Government to respond to the 
needs of our citizens. Even so, there can be 
no comparison to someone who actively saves 
a human life. 

There is a saying that one who saves a life, 
it is as if he has saved a world. For the family, 
friends, and associates of the young man that 
Patrick saved, this is undoubtedly true. | know 
that we all rest easier knowing that there are 
brave and expert lifesavers guarding the lives 
of our loved ones on New York City’s beach- 
es. 

Mr. Speaker, | hope all my colleagues will 
join me in expressing my admiration and re- 
spect for this young man. | am extremely 
proud to have him working at Rockaway 
Beach and wish him all the best in the future. 


TRIBUTE TO CARRIE MAE 
SOLOMON 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. DIXON. Mr. Speaker, | rise today to pay 
special tribute to Mrs. Carrie Mae Solomon, 
who succumbed on February 24, 1994. God- 
fearing, righteous, selfless, faithful, full of love, 
wise, and uplifting. Mrs. Solomon filled every 
moment of her life with meaning. She always 
found time for others, and left an indelible im- 
pression on everyone she met. | received first- 
hand knowledge of Mrs. Solomon's genuine 
spirit through her daughter, Mamie Hardy, who 
worked on my congressional staff from 1979- 
83. Just as her mother, Mamie generated a 
warmth and sincerity of character that was a 
joy to be around. It is a pleasure to present to 
my colleagues a synopsis of Carrie Solomon's 
life, and to share a few reasons why she was 
held in such high regard. 

Born in the small township of Natchitoches, 
LA, on September 13, 1916, Carrie was one 
of 16 children born to Oscar and Rose Lee 
Johnson. The Johnson family did not possess 
a lot of worldly goods, but they found strength 
in their love for God and each other. Through- 
out, Carrie maintained a sunny disposition and 
a sense of purpose. Although she had no for- 
mal schooling beyond the third grade, she 
taught herself reading, writing, and arithmetic 
and educated her younger siblings as well. As 
one of the oldest children, Carrie was no 
stranger to hard work; it was, perhaps, caring 
for her brothers and sisters that generated the 
maternal qualities for which she would be- 
come known. 

As a young adult, Carrie believed passion- 
ately that it was the work of God that brought 
her to King Solomon, the son of a preacher. 
King and Carrie lived in the South for several 
years after their marriage before moving on to 
California for a better life. Their union was 
blessed with six children: Alfred, Oscar, Emily, 
Mamie, JoAnn, and Linda. 
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Always looking for ways to express her 
Christian conviction, Carrie found her spiritual 
home at the Greater Starlight Missionary Bap- 
tist Church of Los Angeles in 1953. For more 
than 40 years, she was a pillar of the church, 
steadfast and loyal, seeking to do God's work. 
She not only preached the word, but she lived 
it, and as the mother of the church, many 
looked to her for guidance and wisdom. 

Mr. Speaker, | urge my colleagues in the 
House of Representatives to join me in honor- 
ing Mrs. Carrie Mae Solomon. Although her 
passage from us was untimely, she was a 
blessing to all that were fortunate enough to 
know her. She will be sorely missed by her 
children, her stepsons Henry James and King, 
Jr.; grandchildren Kim, Keith, Chris, Anjanette, 
Tifani, and Paul; great grandson Joshua; as 
well as an extended circle of family and 
friends. | join with these loved ones in saying 
well-done Mrs. Solomon. May her memory 
continue to shine a light for those who seek to 
follow her example of charity, endurance, and 
faith. 


COMMEMORATING THE KLOOGA 
MASSACRE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. GILMAN. Mr. Speaker, 50 years ago 
Nazi troops in Estonia killed over 2,000 Jews 
after forcing them to build their own funeral 
pyres. This terrible atrocity, known as the 
Klooga Massacre, was commemorated by Es- 
tonians and Jews at the site of the massacre 
on September 1, 1994. 

Only a few thousand Jews lived in Estonia 
before the war. After invading the Soviet-occu- 
pied country in 1941, Nazi units and their local 
supporters and collaborators sought to kill 
every Jew in the country. The final killings 
took place in Klooga in 1944 while advancing 
Soviet troops were only hours away. 

In groups of 300, innocent Jewish citizens, 
children among them, were ordered to build 
stacks of logs and lie on top of them. 

The Nazi officers then shot them and or- 
dered the next group to stack wood on top of 
the dead and wounded and lie down so that 
they in turn could be shot. Eventually, those 
initiating this heinous action set the whole con- 
struction ablaze. Only 87 Jews survived this 
degenerate brutality. 

Mr. Speaker, it is important that, as Estonia 
emerges from the darkness of dictatorship and 
foreign occupation, its new democratic govern- 
ment has taken special measures to com- 
memorate the Klooga Massacre. 

At the September tst ceremonies, the 
deaths of these innocent victims were com- 
memorated with the unveiling of a memorial to 
the victims at Klooga. Members of Israel's par- 
liament participating in the ceremonies ex- 
pressed the belief that such a heinous and vile 
act could never be repeated in the new Esto- 
nia, where freedom of belief is now the rule. 

Mr. Speaker, | join them in commending the 
Estonian Government for dedicating this me- 
morial and publicly acknowledging the here- 
tofore obscured history of the innocent victims 
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of the Klooga Massacre. | invite my colleagues 
to take note of this measure by the Estonian 
Government, which is now engaged in the 
work of building a new democratic Estonia 
where such atrocities will never again take 
place. 


KILDEE PAYS TRIBUTE TO MR. 
DONNY DOUGLAS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. KILDEE. Mr. Speaker, | rise today to 
urge my colleagues in the U.S. House of Rep- 
resentatives to join me in paying tribute to an 
outstanding individual, Mr. Donny Douglas. Mr. 
Douglas is being honored by United Auto- 
mobile Workers Local 594 with a dedication of 
the Donny Douglas Labor Library on Saturday, 
September 17, 1994. 

Donny Douglas has been a giant in the 
labor movement in Pontiac, MI. He has been 
committed to empowering the members of his 
union through education and training. During 
his tenure as president of local 594 he has 
given his union brothers and sisters the oppor- 
tunity to express themselves so that they can 
develop their potential. 

Donny Douglas began his career with Gen- 
eral Motors in October 1959. He became a 
pipefitter within the plan and progressed 
through the ranks of his union. He began his 
union career as a production committeeman 
for 6% years. He then became the editor of 
the local 594 newspaper. After this he was 
elected financial secretary of local 594 where 
he served for 6 years. In 1981 he was elected 
president of local 594. He has served continu- 
ously in this position since 1981. He is cur- 
rently the longest serving president of a major 
local union within the UAW in the country. 

Under Donny Douglas UAW Local 594 has 
flourished. It has been at the forefront of the 
development of education and training pro- 
grams within the UAW. There is no question 
that Donny Douglas has been a major influ- 
ence in UAW Local 594. His outstanding lead- 
ership abilities and excellent communication 
skills have served his union well. The decision 
to honor Donny Douglas by naming the library 
in his honor is the cornerstone of his union ca- 
reer. 

Mr. Speaker, it is indeed an honor and 
pleasure for me to rise today to pay tribute to 
Donny Douglas. He is an inspiration to me 
and many other individuals who work closely 
with organized labor. | know that by naming 
this great facility in his honor, his union broth- 
ers and sisters are expressing their gratitude 
for his selfless dedication to his union. 


PROTECT THE RIGHTS OF ARAB- 
AMERICANS 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 13, 1994 


Mr. BONIOR. Mr. Speaker, | would like to 
take this opportunity to express my concerns 
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about the antiterrorism provisions contained in 
the crime bill. During the gulf war, the FBI 
conducted a number of inappropriate inter- 
views of leading members of the Arab-Amer- 
ican community. Without any basis other than 
their ethnic background, Arab-Americans were 
asked about their political beliefs. These inter- 
views cast a cloud of suspicion over an entire 
community. 

| support efforts to combat terrorism and 
violent criminal acts, but we must not trample 
the very rights we are trying to defend in the 
process. | deeply appreciate the efforts of my 
colleague DON EDWARDS to protect these first 
amendment freedoms, as he has many times 
over the years. He has added important provi- 
sions to ensure that antiterrorist investigations 
are carried out in accordance with the Con- 
stitution. 

Along these lines, | would like to make clear 
that these provisions should in no way apply 
to the deportation case against Palestinians in 
Los Angeles, which has become known as the 
LA Eight. In this case, the defendants pro- 
vided support for the legal, humanitarian ac- 
tivities of a group that also committed terrorist 
acts. They are not accused of “knowing or in- 
tending” that their support be used in the 
preparation or carrying out of a crime as re- 
quired by this bill. 

The INS is pursuing the deportations based 
on what | believe is an overly-broad interpreta- 
tion of the 1990 Immigration Act. Under this 
interpretation, which was formulated by the 
Bush administration, any alien who provides 
any type of support to an organization who en- 
gaged in terrorist activity would be deportable. 
This could include South African exiles who 
contributed to Nelson Mandela’s speaking tour 
and Nicaraguans who gave money to the 
Contras. 

It is my deep hope that the antiterrorism 
provisions of this bill will be properly inter- 
preted to protect the rights we so dearly cher- 
ish. It is also my deep hope that a new inter- 
pretation of the 1990 Immigration Act will be 
issued so that all who come to this country le- 
gally know that their freedom will be protected. 


REWARD WORK, NOT WELFARE, 
FOR LOW-INCOME FAMILIES, 
SUPPORT THE EARNED INCOME 
CREDIT EASY FILING ACT 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. GEJDENSON. Mr. Speaker, today | am 
announcing an initiative to help working fami- 
lies and to encourage welfare recipients to 
enter the work force. As many people already 
know, the earned income credit is a work in- 
centive and supplement for low-income wage 
earners. 

But for the credit to work as effectively as 
possible, we need to make sure that those 
who are eligible have a full understanding of 
its benefits, and are able to receive the credit 
with minimal assistance. Many people who are 
eligible for the earned income credit are those 
who work in part-time, temporary, low-wage 
jobs. They may collect welfare benefits for a 


24537 


few months between jobs which are seasonal 
or temporary in nature. These workers, who 
have the hardest time staying off welfare, but 
who work whenever they can, are also the 
least likely to file for the credit. 

But too often, those who are trying to work 
their way off welfare lose a substantial portion 
of their well-deserved tax credit to high com- 
mercial tax preparation fees and exorbitant in- 
terest rates charged for instant refunds. A typi- 
cal earned income credit filer is charged $70 
to $100 to prepare very simple paperwork and 
obtain an instant refund. The earned income 
tax credit is meant to go into the pockets of 
low-income workers, not tax preparation firms. 

The fee for an instant refund is actually a 
very high interest rate loan. Instant refund fees 
range from $25 to $39. If a taxpayer pays $25 
for an instant $2,000 refund, which would 
have arrived in 2 weeks, the effective annual 
interest rate is 32.5 percent. The same fee for 
an instant $1,000 refund would represent a 65 
percent interest rate. 

Today | am introducing the Earned Income 
Credit Easy Filing Act, a bill to help working 
people who are trying to stay off welfare get 
the full benefit of the credit to which they are 
entitled. | urge my colleagues to support this 
legislation. 

First, the bill would require the Treasury 
Secretary to recruit outreach counselors from 
the local community to help low-income wage 
earners understand the credit and to assist 
them in preparing their own returns. Second, 
the bill would require the Treasury to promote 
its free tax clinics more effectively through 
means appropriate to reach the low-income 
community. Third, the bill would direct the 
Treasury to expand existing electronic filing 
pilot programs to increase the number of non- 
profit social service entities which participate 
in electronic filing. 

I wish to thank Dr. Lynn M. Olson of the 
American Academy of Pediatrics for her valu- 
able research, which provided the foundation 
for the development of this legislation, and Ms. 
Kate Jesberg Gonzalez of the Washington, 
DC, Department of Income Maintenance, for 
bringing Dr. Olson’s research to my attention. 


“YOU ARE SO BEAUTIFUL” DAY 
HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. GORDON. Mr. Speaker, on Sunday, 
September 18, a vital and dynamic group of 
people will be honored for all that they have 
contributed to our communities and our lives. 
Senior citizens constitute the backbone of our 
Nation—they created all that we enjoy today, 
led us through World War II and the Depres- 
sion, prosperous times, and the birth of tech- 
nology. In recognition of this, the Stones River 
United Methodist Church in Murfreesboro has 
designated a special day to celebrate and 
honor seniors in the community. 

It is fitting that the theme of the day is “You 
Are So Beautiful.” It is also fitting that seniors 
of all denominations from Rutherford County 
and surrounding areas will be included in the 
celebration. Beginning at 2, three speakers, 
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selected readings, and a special repertoire of 
singing will mark the afternoon. 

he first speaker, Jane Vaughn, a commu- 
nity activist and director of Even Start, an edu- 
cational program for children and parents, will 
address the theme “You Are So Beautiful.” 
Following Ms. Vaughn will be Flora Blackman 
and Gloria Spann, both prominent evangelist 
speakers. The afternoon will also include read- 
ings by Francis Henry and singing by local 
groups. The Vaughn Singers from Smyrna, the 
McCullough Family, Albert Richardson, and 
the Stones River Trio will all perform. Another 
highlight of the service will be the presentation 
of a plaque to pay special tribute to all the 
seniors of Stones River United Methodist 
Church. Immediately following the celebration 
is a reception with snacks and beverages for 
the seniors and all who attend the service. 

It is refreshing that the seniors of middle 
Tennessee will be shown by friends and family 
how much they mean to each and every one 
of us. A caring and appreciative community is 
the glue that binds not only our Nation, our 
cities, and our rural areas together, it brings 
individual people together. On September 18, 
a most deserving and valuable portion of mid- 
die Tennessee will enjoy their day of honor, 
while the rest of the community has a rare op- 
portunity to tell them how beautiful they are. 


RECOGNIZING THE 125TH ANNIVER- 
SARY OF THE WEST LAUREL 


HILL CEMETERY OF BALA 
CYNWYD, PA 
HON. MARJORIE MARGOLIES-MEZVINSKY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Ms. MARGOLIES-MEZVINSKY. Mr. Speak- 
er, | want to recognize and commend the 
West Laurel Hill Cemetery of Bala Cynwyd, 
PA, on the occasion of its 125th anniversary. 

West Laurel Hill Cemetery is one of the old- 
est garden-type, permanent resting places in 
the entire United States. It is also a bird sanc- 
tuary and arboretum, with thousands of trees, 
shrubs, and flowering plants. The cemetery is 
an architectural gem. It has one of the most 
elaborate collections of marble and granite 
mausoleums in the Commonwealth of Penn- 
Sylvania. The cemetery is not just a desirable 
final resting place, but it is also an excellent 
point of interest offering educational and highly 
informative historical tours. 

The list of those who are interred at West 
Laurel Hill is long and quite prestigious. Some 
of the more noteworthy are: 

Publisher Cyrus H.K. Curtis (1850-1933), 
founder of the Curtis Publishing Co., and one- 
time publisher of the Saturday Evening Post. 

Television pioneer Dave Garroway (1913- 
82), who hosted the “Today Show,” TV's first 
na news and entertainment program. 

The founder of Mother's Day, Anna M. Jar- 
vis (1864-1948). 

Founder of the Sun Oil Co., Joseph Newton 
Pew, Sr. (1848-1912). 

The “Father of Baseball,” Harry Wright 
(1835-95) who organized the first professional 
team, the Cincinnati Red Stockings. 

Justus C. Strawbridge and Isaac H. Clothier, 
founders of Strawbridge & Clothier Depart- 
ment Stores. 
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The Dorrance family, ‘inventors of con- 
densed soup, and owners of Campbell’s Soup, 
Inc. 

Soldiers of the American Revolution. About 
50 soldiers from the Revolutionary War are 
buried at West Laurel Hill. 

Mr. Speaker, | salute the West Laurel Hill 
Cemetery for its excellence, high standards, 
continuation of tradition, and especially for 
honoring those who have gone before us, re- 
membering their good works as a heritage and 
foundation upon which our country’s present 
and its future shall stand. 


PRIVATE PROPERTY RIGHTS 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. PACKARD. Mr. Speaker, landowners in 
America are fed up. The Federal Government 
is infringing upon our constitutional right to 
manage our personal property. We must stop 
this governmental trespass before all private 
property becomes public property. 

Twenty years ago the Federal Government 
passed the Endangered Species Act. Origi- 
nally intended to protect animals, the act hurts 
humans. Federal bureaucrats abuse their 
power and use endangered species as tools 
for Government intervention and regulation. 

It is time to stop Government’s encroach- 
ment on our forgotten fifth amendment rights. 
There are too many reported cases of animal 
rights overshadowing human rights. 

When you can lose your job in the State of 
Washington because of an owl, or lose your 
home in California because of a rat; when a 
multimillion dollar development can be held 
hostage by a handful of rodents something is 
wrong. 

Environmental legislation must be radically 
reformed to take into account its impact on the 
human population. 

Mr. Speaker, | ask my colleagues to protect 
the rights of their constituents and to uphold 
the Constitution. We must stop Federal bu- 
reaucrats from inviting themselves onto our 
land. We must protect the sanctity of private 
property. 


UNITED NATIONS POPULATION 
CONFERENCE REJECTED CLIN- 
TON PUSH FOR ABORTION 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. SMITH of New Jersey. Mr. Speaker, as 
an onsite observer from September 3 to 10 of 
the Cairo conference on population, and hav- 
ing followed developments during the past 
year, | can tell you that there is a reality gap 
between the results of the conference and 
what has been reported by many news organi- 
zations. e 

That is not to say that the news media is 
necessarily at fault. Many of you may be 
aware that the media was not allowed to ob- 


September 13, 1994 


serve the informal proceedings of the main 
committee, where most of the discussions 
took place and support and disagreements 
were expressed. Consequently, the press and 
others have relied on the spin placed on the 
proceedings by the U.S. delegation, the chair- 
man and vice-chairman of the main drafting 
committee—International Planned Parenthood 
Federation [IPPF] President Fred Sai and Am- 
bassador Nicolaas Biegman—and U.N. Popu- 
lation Fund [UNFPA] head and conference 
Secretary-General Nafis Sadik, as well as 
statements by the Vatican and pro-life NGO's. 

But all spin aside, Mr. Speaker, it is clear 
that the basic and fundamental goal of the 
pro-life delegations and NGO's was achieved: 
This document cannot be used to pressure or 
coerce sovereign nations that have laws on 
their books protecting unborn children to pro- 
mote abortion as a method of family planning. 
This is a clear defeat for the Clinton adminis- 
tration which, despite its recent backpeddling, 
has made worldwide access to abortion on de- 
mand a primary foreign policy objective. The 
administration's position couldn't have been 
clearer than when Secretary of State Chris- 
topher enunciated it in a cable to all diplomatic 
and consular posts last March: 

6. The United States has two main goals 
for the ICPD: 1) to develop an international 
consensus on a comprehensive approach to 
population issues, and 2) to provide an impe- 
tus to the global mobilization of resources 
devoted to population programs. 

7. A comprehensive strategy begins with 
the need to ensure universal access to family 
planning and related reproductive health 
services, including access to safe abortion. 

17. The Untied States believes that access 
to safe, legal and voluntary abortion is a 
fundamental right of all women. . [T]he 
United States delegation will also be work- 
ing for stronger language on the importance 
of access to abortion services. 

|, as well as many others, would have liked 
to see the conference delete all reference to 
abortion from the document, since abortion 
should not be a factor in either the regulation 
of population growth or the promotion of de- 
velopment. Nevertheless, even with the perva- 
sive influence of |PPF—present in over 60 
country delegations—the participation of nu- 
merous UNFPA-funded delegates, the large, 
abortion-promoting U.S. delegation, and the 
support of 123 U.S. Agency for International 
Development [AID] funded, non-U.S. dele- 
gates—in other words, despite the whole lop- 
sided makeup of this conference—the nations 
of the world rejected abortion as a method of 
population control and reiterated consensus 
language adopted at the Mexico City con- 
ference in 1984 which said that: “In no case 
should abortion be promoted as a method of 
family planning.” 

One of Mr. Clinton's first acts after he came 
into office in January 1993 was to repeal the 
United States implementation of the Mexico 
City doctrine which prevented United States 
foreign assistance from going to NGO's which 
“perform or actively promote abortion as a 
method of family planning.” Of the 100 to 200 
NGO's which received foreign assistance for 
population programs over the prior 10 years, 
only IPPF and Planned Parenthood Federation 
of America refused to abide by this policy. 
Last year, after Mr. Clinton signed the execu- 
tive memorandum nullifying the Mexico City 
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IPPF. 


The Clinton administration placed itself even 
farther out of the mainstream in 1994 by seek- 
ing to repeal the Helms amendment to the 
Foreign Assistance Act of 1973 which states 
that “None of the funds * may be used to 
pay for the performance of abortions as a 
method of family planning * * * .” 

The Clinton administration, and a few other 
pro-abortion countries, objected to the Mexico 
City language and had it bracketed at the 
PrepCom Ill meeting in New York last April. 
When those brackets came off in Cairo, the 
nations of the world were repudiating the posi- 
tion of Tim Wirth and the Clinton administra- 
tion. 

But retaining the Mexico City language was 
not the only pro-life victory. The conference 
also made it clear that abortion should not be 
part of safe motherhood programs. Much was 
made of the Vatican and others requesting 
brackets around this term at PrepCom Ill, but 
the reality is that this term is not new and 
some safe motherhood programs do in fact 
contain abortion as an element. Once this 
term was Clarified to mean only health care for 
mothers and their children before, during, and 
after delivery, all brackets were dropped, 

The modification of the definition of “repro- 
ductive health” was another victory for pro- 
lifers and defeat for Bill Clinton and Tim Wirth. 

In the draft document which came out of 
New York in April, language was bracketed 
which would have declared a right to abortion 
as a method of fertility regulation. The term 
fertility regulation has a specific meaning given 
to it by the World Health Organization [WHO]. 
According to WHO, it contains 4 elements: 
Family planning, abortion, breastfeeding, and 
delayed marriage. The delegates rejected the 
concept of an international right to abortion by 
changing the term fertility regulation to family 
planning which had already been defined in 
section 8.24 to exclude abortion. 

Section 7.4 enumerates the components of 
“reproductive health” and included “pregnancy 
termination” which was bracketed at PrepCom 
lll. | understand that this has been changed or 
redefined to exclude elective abortion. 

Finally, at the plenary session today, up to 
20 countries expressed reservations about 
some aspect or aspects of the program of ac- 
tion, and most of these reservations have to 
do with ambiguities in the language and the 
implied recognition given to abortion where it 
is not against the law. With so many countries 
voicing problems with the document, it can 
hardly be called a consensus document no 
matter how many times that is asserted. 

So the bottom line is that the Clinton admin- 
istration, with its abortion-minded, abortion- 
promoting agenda, was a clear loser in Cairo. 

But we must not expect this setback to stop 
Tim Wirth and the Clinton administration, as 
the repeal of the Mexico City policy clearly 
demonstrated, this administration will continue 
to fund IPPF and other organizations which 
seek to undermine and change the laws in 
countries that provide limitations on abortion. 
Moreover, we can expect to see the State De- 
partment and its allies involved in the inter- 
national conference on women to be held in 
Beijing next year to achieve what it failed to 
get in Cairo. 
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It is the business of Congress and the 
American people to continue to be watchdogs 
to ensure that the U.S. Government does not 
exert pressure on nations—whether directly, 
through the United Nations, or through its in- 
fluence with international organizations—to ac- 
cept abortion as a right or as a method of 
family planning. 


TRIBUTE TO DR. DONALD BYRD 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. CONYERS. Mr. Speaker, | rise on be- 
half of the Congressional Black Caucus and 
the Congressional Black Caucus Foundation, 
to bring to the attention of my colleagues the 
cultural achievements and contributions of Dr. 
Donaldson Toussaint L' Overtoure Byrd. In a 
sense this honor is a direct outgrowth of 
House Concurrent Resolution 57 passed in 
the 100th Congress which declared jazz a rare 
and valuable American treasure. On this occa- 
sion, | am delighted to present to the 103d 
Congress, a living testament of this national 
treasure, Dr. Donald Byrd. As an educator, 
performing artist, composer, trumpeter, 
flugelhornist, and bandleader, he has been 
and continues to be one of the most influential 
figures in jazz. 

t is an additional pleasure to bring this trib- 
ute because | have had the distinct privilege of 
being a friend of Dr. Byrd and an avid fan of 
his work. As an artist, he has made an un- 
precedented contribution to our national 
music. After establishing himself as one of the 
most celebrated jazz trumpeters of his times, 
Byrd successfully branched out to explore new 
artistic venues. For example, Dr. Byrd has 
worked in plays, theater, spiritual music, and 
experimented with opera music. This char- 
acteristic is common to many other jazz leg- 
ends including the late John Coltrane. 

He began his education in Detroit, which 
was home to some of jazz music's most im- 
portant artists. Byrd was inspired by the 
sounds of Motor City including the three Jones 
Brothers, Tommy Flanagan, Barry Harris, 
Kenny Burrell, Billy Mitchell, Yusef Lateef, and 
Betty Carter. He attended Cass Technical 
High School for its outstanding music curricu- 
lum and continued his music studies at Wayne 
State University where he received his bach- 
elor of music degree in 1954. 

In 1955 Byrd arrived in New York quickly 
establishing himself as a major recording artist 
recording with John Coltrane, Max Roach, 
Sonny Rollins, and Thelonious Monk, During 
that period, Byrd became a member of Art 
Blakey and the Jazz Messengers and brought 
with him a trumpet style influenced by the 
great Clifford Brown that served as a transi- 
tional link from Brown to future messengers 
Lee Morgan and Freddie Hubbard. As critic 
Barry Kernfeld wrote in the New Grove Dic- 
tionary of Jazz, “following the death of Clifford 
Brown in 1956, Byrd, was for a few years ar- 
guably the finest hard bop trumpeter. He had 
not only a masterful technique but also 
a beautiful tone.” 

Byrd's own Blue Note recordings in the 
1960's and 1970's established him as a lead- 
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er, with two of his most famous discoveries 
being pianist—composers Herbie Hancock 
and Duke Pearson. Byrd recorded in a wide 
variety of contexts: from his synthesis of jazz, 
choral, and spiritual influences on his land- 
mark “A New Perspective” in 1963, to his 
popular jazz/funk/fusion recordings “Black 
Byrd,” “Street Lady,” and “Places and 
Spaces” of the early to mid- 1970's. Moreover, 
Byrd has also influenced popular music and in 
the mid-1970's he formed the Blackbyrds, a 
jazz-tinged group made up of Howard Univer- 
sity students. 

Jazz education has occupied a significant 
part of his career. He received a masters of 
arts degree in music education from the Man- 
hattan School of Music, and a doctorate from 
Columbia University. As an educator, his ac- 
cessibility to students has made him both fa- 
mous and popular. During the early 1970's, 
Byrd created and developed jazz curriculums 
at Rutgers, Hampton Institute, Howard Univer- 
sity where he served as chairman of Black 
Music Department, North Carolina Central Uni- 
versity, Oberlin, the New School, and Queens 
College. Moreover, Dr. Byrd has served as a 
consultant and chairman to the music program 
of National Endowment for the Arts, and was 
one of the founding board members of the Na- 
tional Jazz Service Organization. 

As we honor the career of this great artist 
one thing remains crystal clear: that the pio- 
neering work and art of Dr. Donaldson 
Toussaint L’ Overtoure Byrd has provided a 
rich legacy of jazz music for our youth to learn 
from, build on, and carry forth into the 21st 
century. May he long continue to inspire musi- 
cians and music supporters as well. 


NOTHING KILLS LIKE TOBACCO 
HON. MIKE KREIDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. KREIDLER. Mr. Speaker, anyone who 
reads a newspaper has seen a series of ads 
from the R.J. Reynolds Tobacco Co., claiming 
that the Government is trying to ban cigarettes 
as part of a plot to take away the constitu- 
tional rights of Americans. These ads are truly 
a tribute to the creativity of the advertising and 
tobacco industries. But they are ludicrously 
misleading. 

For the benefit of those who want a different 
point of view, | am including in the CONGRES- 
SIONAL RECORD an op-ed article that appeared 
in the Seattle Post-Iintelligencer on September 
2, 1994, by Astrid Berg, executive director of 
the American Lung Association of Washington. 
Ms. Berg provides a welcome dose of factual 
information and common sense to counteract 
the distortions of the tobacco company ad 
campaign. 

Instead of a pointless and unenforceable 
ban on tobacco products, she urges further re- 
strictions on young people’s access to to- 
bacco, reductions in levels of addictive nico- 
tine in cigarettes, and truth in tobacco adver- 
tising and promotion. Given the lengths the in- 
dustry will go to profit from the only consumer 
product on the market which kills people when 
used as intended, this last goal presents the 
greatest challenge. 
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| commend this article to all those who need 
an antidote to the distortions of Reynolds’ ad 
campaign. 
THERE IS NOTHING THAT KILLS LIKE TOBACCO 
(By Astrid Berg) 


With its recent full-page ad in the Seattle 
Post-Intelligencer and other major news- 
papers around the country, the R.J. Reyn- 
olds Tobacco Co. has reduced the tobacco 
control debate to fear-mongering at its 
worst. 

Its earlier ads were ridiculous enough to 
warrant a chuckle, suggesting that restrict- 
ing tobacco use would next lead to a ban on 
books, movies, music, even buttermilk. But 
this time the ad campaign takes a sinister 
turn, featuring gun-toting police officers and 
dire predictions. ‘‘Will the homes of ‘known’ 
smokers be raided? Will we be encouraged to 
inform on our neighbors? Has the Govern- 
ment given any thought to the con- 
sequences?” 

That's Government with a capital G, in 
case you hadn't noticed. Not unlike the cap- 
ital P on Prohibition. The tobacco industry 
is fond of capital letters—they make things 
more ominous. 

The truth is that neither the American 
Lung Association nor its fellow tobacco con- 
trol advocates has called for a ban on ciga- 
rettes. We realize that there are nearly 50 
million people who smoke in this country, 
and such a ban would be both foolish and 
cruel. How then might we gradually reduce 
and eliminate tobacco use without making 
people suffer? There are three approaches we 
can integrate toward an effective solution: 

Restrict youth access to tobacco products. 
The overwhelming majority of people who 
smoke started the habit as young teens. The 
tobacco companies like to argue that smok- 
ing is an adult choice, but in reality it’s a 
young person’s choice that becomes an adult 
addiction. Let's get rid of cigarette vending 
machines, the sale of single cigarettes in 
convenience stores, free samples of tobacco 
products and promotional items, and then 
make sure that tobacco is available only in 
adult venues. 

Reduce the nicotine in cigarettes to non- 
addictive levels. If smoking were truly a 
choice, fewer people would smoke. Anywhere 
from 70 percent to 80 percent of all smokers 
would like to quit. The problem is that nico- 
tine is addictive, a conclusion recently con- 
firmed by a federal advisory panel to the 
Food and Drug Administration. By gradually 
reducing the nicotine level in cigarettes over 
the next 10 to 20 years, we could satisfy the 
needs of the current population of smokers, 
while at the same time preventing youthful 
experimentation from becoming a lifelong 
addiction. Then smoking would be a choice, 
and we would no doubt see fewer smokers. 

Demand truth in cigarette advertising and 
promotion. The evidence about tobacco is ir- 
refutable: It is quite capable of causing dis- 
ease and premature death when used exactly 
as intended by the manufacturer. Promoting 
cigarettes with cartoon characters and slo- 
gans such as “Alive with Pleasure“ and 
“You’ve Come a Long Way, Baby“ belies 
their addictive and dangerous nature. Do we 
run afoul of the First Amendment by re- 
stricting tobacco industry advertising? Legal 
and medical experts writing for the Journal 
of the American Medical Association suggest 
that, “The cigarette, in its popularity, dan- 
ger and lack of regulation, is an unusual 
product, requiring unusual public interven- 
tions.” 

From movie popcorn to hot dogs, it seems 
everything is bad for you these days. But to 
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compare the effects of too much margarine 
on your toast to a tobacco addiction is a 
deadly miscalculation. The tobacco industry 
would like you to lump cigarettes as a risk 
factor in with a Big Mac habit or that second 
cup of coffee. Don't do it. Because nothing 
absolutely nothing—kills like tobacco. It is 
the single greatest underlying cause of pre- 
mature death in this country, racking up 
more than 400,000 deaths a year. You under- 
estimate tobacco’s impact if you regard it as 
just another one of our many vexing public 
health problems. Combine all the deaths in 
this country due to alcohol, cocaine, heroin, 
homicide, suicide, fires, AIDS and car acci- 
dents and you still won't equal the number 
of deaths due to tobacco-related illnesses. It 
is a health crisis of gargantuan proportions. 


So tobacco kills, so what? We've all got to 
die of something right? Of course. But what 
will your life be like before you die if you're 
checking out because of tobacco? What’s it 
like to get around with only 30 percent of 
your lung capacity? What's the cost of a hos- 
pital stay and surgery to remove a cancerous 
lung tumor? How much of your monthly pen- 
sion check will you spend on the inhaler you 
need to puff on every two hours just so you 
can get a breath? Health care for smoking- 
related illnesses took at least $50 billion out 
of our pockets in 1993, according to the fed- 
eral Centers for Disease Control and Preven- 
tion. That means smoking accounts for at 
least 7 percent of all health care costs in the 
United States. And if you're a nonsmoker 
who still thinks it's someone else's problem, 
consider this: The federal government and 
state governments pay for more than 43 per- 
cent of all smoking-attributed medical ex- 
penditures, and more than 60 percent for 
those over the age of 65. 


Is that a reason to dislike people who 
smoke or to punish them in some way? Abso- 
lutely not. Is it a reason to aggressively 
challenge the power of an industry that 
places profits above human pain and suffer- 
ing? Absolutely. 


One of the most offensive tactics of the to- 
bacco industry has been its attempt to ele- 
vate smoking to a right.“ It has cloaked it- 
self in the Bill of Rights, a document that 
embodies the basic tenets of fairness and 
freedom in our society, to protect its greed. 
Smoking in public places isn’t a right, it’s a 
choice. And because recent research con- 
firms that one person’s choice to smoke may 
affect the health of another, we have sought 
to restrict involuntary exposure to second- 
hand smoke. 


The government regulates hundreds of 
things that affect the public health, from 
speed limits on highways to the temperature 
at which restaurants cook meat. We rely on 
government to protect us from hazards and 
dangers, and that is why it is appropriate 
that legislation govern tobacco use. 


The only right“ the tobacco industry is 
trying to protect is its perceived right to 
continue to reap phenomenal profits at the 
expense of profound pain and suffering. 
Every American should be outraged at their 
crass and selfish commercialization of this 
country’s ideals. 


It took decades to learn what we know 
about tobacco use and the tobacco industry 
now it's time to do something about it. Don't 
fall for the cigarette manufacturers’ scare 
tactics when they summon up the specters of 
Government, Big Brother, and Prohibition. 
Think instead of using capital letters on 
words such as Addiction, Disease and Pre- 
mature Death. 
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KILDEE HONORS THE HISPANIC 
INDEPENDENCE AWARDS CERE- 
MONY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. KILDEE. Mr. Speaker, | rise before you 
today to pay tribute to the Hispanic Independ- 
ence Awards Ceremony that will be held on 
Saturday, September 17, 1994, at Mott Com- 
munity College in my hometown of Flint, MI. 


September is National Hispanic Heritage 
Month and the Hispanic Independence Awards 
Ceremony kicks off a month-long celebration 
of Hispanic culture, ideas, and achievements 
in Genesee County. Continuing the tradition of 
the past 5 years, the Hispanic community will 
once again honor individuals who have self- 
lessly committed themselves to making Flint 
and Genesee County a better place in which 
to live. 


Each award is named for a prominent de- 
ceased member of the Hispanic community 
who exemplified the ideals espoused by the 
award. The Pedro Mata Leadership Award is 
given to a person who has provided leader- 
ship, encouragement, and influence in the His- 
panic community. This year’s recipient is Mr. 
Lee Gonzales. The Tano Resendez Award for 
community service is given to a person who 
has dedicated personal efforts to promoting 
civic and cultural activities. The award this 
year is being given to Mr. David Arceo. The 
Joe Benevidez Award for education is pre- 
sented to a person who has supported edu- 
cational issues relating to Hispanics of all 
ages. Mr. David Solis is this year's recipient. 
The Labor Involvement Award is being given 
to Henry Acevedo for his efforts to increase 
community awareness, improve the quality of 
life, and open doors for Hispanics. The Bruno 
Valdez Arts and Entertainment Award is pre- 
sented to a Hispanic artist who has promoted 
Hispanic culture through professional and per- 
sonal activity. The award this year is being 
given to Mr. Ramon Hill. The Veterans Award 
is given to a member of the Hispanic commu- 
nity who has honorably served in the U.S. 
Armed Forces. Mr. Santiago Garcia is being 
honored with the award this year. 


To honor those of the Hispanic community 
just starting to pursue their life goals, the 
Pedro Mata, Jr. Scholarship Award, the Joe 
Benevidez Scholarship Award, and the United 
Women of Michigan Scholarship Award will be 
presented to area students of Hispanic de- 
scent. The purpose of these awards is to fos- 
ter a commitment to community service and 
encourage continued education. 


Mr. Speaker, it is with great pride that | rise 
today and ask my colleagues in the House of 
Representatives to join me in congratulating 
the winners of these awards. The recipients 
are to be commended for their dedication, 
commitment, and leadership to the Hispanic 
community of Flint and Genesee County. 


September 13, 1994 
VICTIMS OF ILLICIT DRUGS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. GILMAN. Mr. Speaker, the costs associ- 
ated with illicit drugs are well known to most 
Americans. Costs such as increased crime— 
often violent in nature—extensive health care 
expenses, lost worker productivity, and de- 
stroyed lives, especially among the young are 
but just a few which inevitably flow from illicit 
narcotics. 

However, there is another deadly cost as 
well. A lesser known fact, involves the tragic 
loss of life among our law enforcement agents 
and police personnel from our war against 
drugs, is often not fully appreciated by many 
Americans. 

Most recently, our Nation lost five young 
and courageous special agents of the DEA, 
who died in a plane crash while on an oper- 
ation in Peru against the cocaine traffickers. 
Another DEA agent was also killed in the line 
of duty earlier this year here at home in Ari- 
zona. 

These most recent deaths of Federal drug 
enforcement agents, along with their State and 
local law enforcement counterparts often killed 
in the line of duty from drug related incidents, 
are also part of the tragic costs of the illicit 
trade in narcotics. 

Mr. Speaker, | request that a letter | sent to 
the DEA Administrator Tom Constantine, fol- 
lowing the recent deaths of the five DEA 
agents in Peru, be printed at this point in the 
RECORD. It reflects the debt of gratitude that 
we in this Nation owe the families and friends 
of these, and all other law enforcement offi- 
cers, who pay the ultimate sacrifice in the bat- 
tle against drugs. 

DEA Special Agents Frank Fernandez, Jr., 
Jay W. Seale, Meredith Thompson, Juan C. 
Varus, and Frank S. Wallace, Jr. who died re- 
cently in Peru, are American heros. Their sac- 
rifices, and the memories of others, who have 
also died in the line of duty fighting the 
scourge of drugs, must not be forgotten by our 
Nation, nor their fellow countrymen, who they 
served so courageously, and very proudly. 

COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 13, 1994. 
Hon. TOM CONSTANTINE, 
Administrator, Drug Enforcement Administra- 
tion, Washington, DC. 

DEAR TOM: Those of us who have long been 
involved in the struggle against illicit drugs 
have always realized that there is a terrible 
cost associated with the drug trade and traf- 
ficking. No greater cost however, could have 
been imagined than the loss of the five 
young, courageous, and valiant DEA agents, 
recently killed in a plane crash in Peru dur- 
ing an operation. 

These brave and courageous U.S. law en- 
forcement officers have given their lives in 
service of their fellow countrymen, as had 
the DEA agent killed in the line of duty ear- 
lier this year in Arizona. 

This nation would have been adversely af- 
fected by far more illicit cocaine headed 
from the Andes to the U.S., absent the ef- 
forts of many courageous U.S. military per- 
sonnel, and our law enforcement agents, 
such as these DEA agents killed in Peru. 
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There they are fighting the traffickers on 
the front lines at the source, alongside per- 
sonnel from the host countries. We must 
continue these agents’ valiant efforts 
against the scourge of drugs, which is de- 
stroying so much of our society today. 

Words are a small comfort at this time to 
the families and friends of these five agents 
who have made the ultimate sacrifice in the 
battle against illicit drugs. As a grateful and 
proud nation, we honor and greatly appre- 
ciate the sacrifices they have made in serv- 
ice of their nation, its fellow citizens, and es- 
pecially our young. 

Please express my gratitude for these 
brave sacrifices and my sincere condolences 
to all of the families of the DEA agents lost 
in Peru, and in Arizona. 

With best wishes, 

Sincerely, 
BENJAMIN A. GILMAN, 
Ranking Republican Member. 


RECOGNITION OF DR. JULIAN 
HOLTZMAN 


HON. CHARLES E. SCHUMER, 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. SCHUMER. Mr. Speaker, one of the 
pleasures of serving in this legislative body is 
the opportunity we occasionally get to publicly 
acknowledge outstanding individuals of our 
Nation. | rise today to recognize one such indi- 
vidual, Dr. Julian Holtzman, who after years of 
service is retiring as medical director of Coney 
Island Hospital. 

As medical director he has led the ambula- 
tory care programs and served as medical 
Staff liaison to the community with great suc- 
cess. He was the founding president of the 
Coney Island Hospital Medical Group PC, and 
was the leader of CIMG-PC’s successful im- 
plementation of the hospital’s fee for service 
plan. He recently retired as president of the 
King's County Medical Society and is currently 
the chairman of its board of governors. 

Dr. Holtzman has gained the respect and 
admiration of the entire medical staff and com- 
munity. They have certainly benefited from his 
tireless service and dedication. As he begins 
his retirement, | know that his time will be well 
spent with his wife Rosanne and his three chil- 
dren Joseph, John, and Matthew; but | know 
that his presence at Coney Island Hospital will 
be sorely missed. 

Mr. Speaker, | would like to take this oppor- 
tunity to ask my colleagues in the U.S. House 
of Representatives to join me in wishing Dr. 
Holtzman all the best and commending him for 
his lifetime of service and leadership. 


NATIONAL REHABILITATION WEEK 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 13, 1994 

Mr. VISCLOSKY. Mr. Speaker, | rise to call 
attention to the week of September 18 through 
24 which marks “National Rehabilitation 
Week.” National Rehabilitation Week recog- 
nizes not only the individuals who have 
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learned to cope with their disabilities, but also 
the dedicated health care professionals who 
have contributed to the rehabilitation field 
through research, education, and therapy. 
Moreover, the Rehabilitation Institute of the 
Methodist Hospitals in Gary and Merrillville, IN 
recognizes and values the educational, social, 
and humanitarian contribution of its many citi- 
zens with disabilities. 

The Rehabilitation Institute of the Methodist 
Hospitals of Northwest Indiana has prospered 
in its role to facilitate assistance to the phys- 
ically and mentally challenged. Moreover, this 
exceptional institute ensures that these citi- 
zens prevail in an active and vigorous lifestyle. 
am proud and honored to have the Rehabili- 
tation Institute of the Methodist Hospitals“ 
quality and progressive rehabilitative facilities 
in Gary and Merrillville, IN. 

| join my colleagues in saluting September 
18 through 24 as National Rehabilitation 
Week. Furthermore, | encourage all citizens to 
renew their committment to people with dis- 
abilities, and | commend the efforts to rehabili- 
tative medicine in improving the quality of life 
for them. Millions of Americans with disabilities 
are able to achieve independence and lead 
productive lives with the assistance of rehabili- 
tation therapy. These exceptional citizens 
have found hope, spirit, and dignity through 
the services of rehabilitative medicine. 


CONGRATULATIONS TO THE CIN- 
CINNATI SYMPHONY ORCHESTRA 


HON. DAVID MANN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. MANN. Mr. Speaker, | want to take this 
opportunity to recognize the Cincinnati Sym- 
phony Orchestra on their achievement of be- 
coming one of only five orchestras in the Unit- 
ed States to reach their Centennial season. 
Founded in 1895, the Cincinnati Orchestra is 
now the ninth largest symphony in the United 
States and is only 1 of 18 orchestras that per- 
form year-round. 

Ever since their first performance on Janu- 
ary 17, 1895, the Cincinnati Symphony Or- 
chestra has continually brought a wonderful 
array of culture and music to the community. 
To this date they have recorded 163 works 
and released 77 recordings. In 1966 the Cin- 
cinnati Symphony Orchestra, under Max Ru- 
dolf, became the first American orchestra to 
make an around-the-world tour. In 1987, Mae- 
stro Lopez-Cobos'’ first recording with the Cin- 
cinnati Symphony Orchestra, de Falla’s The 
Three-Cornered Hat, was named Record of 
the Year by Record Review. 

The Cincinnati Symphony Orchestra per- 
forms at Cincinnati Music Hall which is one of 
the largest halls in the United States. They are 
the official orchestra for the Cincinnati May 
Festival, the Cincinnati Opera and the Cin- 
cinnati Ballet. 

extend my warmest congratulations to all 
of the members of the Cincinnati Orchestra. 
They should be justifiably proud of their ac- 
complishments. 
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HONORING 300TH ANNIVERSARY OF 
HARWICH, MA 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. STUDDS. Mr. Speaker, | rise today to 
honor a great American town, Harwich, MA, 
which was incorporated exactly 300 years ago 
tomorrow. From its beginning—when Gov. Wil- 
liam Phips signed the Act of Incorporation on 
September 14, 1694—Harwich has been wed- 
ded to the sea. 

Fishing has always been vital to the town, 
and that tradition continues today. The ocean 
is now the main attraction for tourism, the 
town's principal industry. 

In the mid-19th century, Harwich was one of 
the three largest fishing centers on Cape Cod. 
By 1849, 48 ships employed 577 men and 
boys, sailing from wharves up to 1,000 feet 
long. Five years earlier, Sidney Brooks found- 
ed Pine Grove Seminary, one of the country's 
first schools of navigation, 

Around the same time, businessmen in Har- 
wich began developing the first commercial 
production of cranberries by implementing a 
system of bogs. In 1855, the booming busi- 
ness led to the founding of two banks—the 
Bank of Cape Cod and Cape Cod Five Cents 
Savings Bank—and the construction of the Ex- 
change Building, then the tallest building on 
the Cape. 

By 1884, a new, even taller, Exchange 
Building had taken its place, and it became 
the center of business, political and cultural 
events on the Cape. 

Soon thereafter, Harwich started turning into 
a popular summer retreat, with seasonal cot- 
tages, guest houses, tea rooms and three ho- 
tels popping up. Gradually, the town became 
known as a beautiful resort, a distinction it still 
holds today. 

To commemorate the town’s 300th birthday, 
the residents of Harwich have planned a spec- 
tacular celebration tomorrow, capped off by a 
laser light show specially designed for the oc- 
casion. 

With its natural beauty—and economic base 
of light industry and tourism—the town of Har- 
wich is poised to prosper for at least 300 more 
years. Mr. Speaker, I’m certain | speak for the 
entire Congress when | say to the residents of 
Harwich: “Congratulations and good luck. May 
the town continue in good stead for another 
300 years.” 


THE CRIME BILL 
HON. KARAN ENGLISH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Ms. ENGLISH of Arizona. Mr. Speaker, as 
the President holds a ceremony marking the 
signing of the crime bill, | rise today to once 
again underscore the reason why the middle- 
class families of Arizona’s Sixth Congressional 
District need the bipartisan crime bill. 

In just the last week there have been three 
prominent incidents in my district which high- 
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light the reasons why | worked so strongly for 
passage of the crime bill. 

On September 5, Flagstaff Police Sergeant 
Pat Tarr was shot during a routine traffic stop. 
Sergeant Tarr was shot in the abdomen, just 
under his bulletproof vest, by an lowa resident 
who is out on parole. Sergeant Tarr is now in 
serious, but stable condition. 

On Friday, September 9, two Apache Junc- 
tion High School students shot themselves in 
the head, in an apparent double-suicide. 
These two young girls, both 14 years old, 
used a single handgun which was brought to 
school, to take their lives. 

And just yesterday, two youths robbed a fur- 
niture store manager in Phoenix using a semi- 
automatic weapon. 

These three events highlight why the crime 
bill is so important to the working middle-class 
families in my district. The families in Arizona's 
Sixth Congressional District know what they 
need: they need more police and fewer crimi- 
nals on the street; they need guns out of 
schools and out of the hands of thugs, and 
they need their streets and their homes safer. 

The* crime bill will help the police on the 
street by providing more cops on the beat and 
by encouraging States to adopt truth in sen- 
tencing legislation that requires that convicts 
serve at least 85 percent of their sentence. 

The crime bill will provide help for our youth. 
It will provide block grants to our cities and 
communities so that they can decide how best 
to provide activities and education to keep 
kids away from guns and drugs. 

The crime bill will ban 19 assault weapons, 
just like the one used in the robbery to the fur- 
niture store in Phoenix. 

And the crime bill will help combat violence 
against women by strengthening antistalking 
provisions, providing training for rape preven- 
tion, and instituting a domestic violence hot- 
line. The bill will help protect women and fami- 
lies in their homes and their communities. 

Finally, after 6 years of inaction on the issue 
of crime, a President of the United States will 
sign into law a crime bill that will help middle- 
class families. The crime bill will help rid our 
streets, schools, and homes from the fear of 
violent crime, and will provide our communities 
and families with the tools necessary to help 
beat this problem. 

encourage the administration to quickly re- 
lease funding in the crime bill to help commu- 
nities like those in Arizona's Sixth Congres- 
sional District. 


TRIBUTE TO DOUG MEADOR 
HON. BILL SARPALIUS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. SARPALIUS. Mr. Speaker, | rise today 
to pay tribute to a great American, a great 
Texan, and a great resident of the 13th Con- 
gressional District of Texas. Doug Meador, a 
retired rural letter carrier from Borger TX, is 
admired and loved by everyone who has the 
privilege of knowing him. 

The residents of Borger attest to the fact 
that Doug is one of those rare people who al- 
ways has an optimistic attitude and tries his 
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best to help anyone he knows through difficult 
times. | personally consider him one of the fin- 
est individuals | have ever met. He is constant 
in his friendship and tireless in his efforts to 
help others. 

In the past year Doug and his lovely wife, 
Johnnie, have been faced with adversities that 
might have made lesser people despair, but 
they have faced great odds with unwavering 
faith and determination to go forward and live 
life to the fullest. 

This Saturday, September 17, 1994, a 
group of loyal friends in Borger will be honor- 
ing Doug’s dedication by observing “Doug 
Meador Day.” | join them in this tribute and 
offer a sincere thank you to Doug for his 
friendship. 


ON THE PASSING OF LOREDON L. 
BOYNES, SR. 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. OE LUGO. Mr. Speaker, the Virgin Is- 
lands lost one of its most esteemed and ac- 
complished native sons when Loredon L. 
Boynes, Sr. died August 27, 1994 as a result 
of a tragic fire at his home in Philadelphia. 

An accomplished sportsman and musician, 
he was best known as an expert seaman and 
successful entrepreneur, two skills that he 
combined to create and develop one of the 
most successful transportation companies in 
the territory. 

Captain Boynes, as he was affectionately 
called, did more than establish a ferry boat 
service between St. Thomas and St. John and 
the British Virgin Islands; he brought the peo- 
ple who lived on them and visited them closer 
together and he linked their islands with the 
rest of the world. 

Back in the 1950's travelers could take as 
long as a day and a half to make the journey 
by sea between St. John and St. Thomas 
across Pillsbury Sound, a voyage that today 
takes about 20 minutes by ferry boat. 

In 1964 Loredon Boynes and Victor Sewer 
established a regular ferry boat service, a 
move that was to play a key role in the long- 
term growth and development of both islands, 
particularly St. John. 

Just last May, the dock at Cruz Bay, St. 
John, where Loredon's ferry boats have 
picked up and delivered thousands of pas- 
sengers over the years, was named in his 
honor, one that could not have been more fit- 
ting in recognition of his contributions to the 
community he loved. 

Loredon’s recent tragic death was a great 
loss to the Virgin Islands. He will be sorely 
missed by his family and many friends. Yet, 
we must take some measure of comfort to 
know that Loredon Boynes has left a lasting 
legacy, one that should serve as an example 
to others. 

Captain Boynes loved the sea, loved life, 
and loved people. He worked hard to earn his 
skills and he took pride in them. He applied 
his knowledge and put it to practical and posi- 
tive use, not just for himself but on behalf of 
his community. 
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The people of St. John and all the Virgin Is- 
lands will miss Captain Boynes. | know that | 
will miss Loredon very much. For more than 
two decades | counted him as a very special 
friend and one whom | admired greatly. 


KILDEE HONORS BISHOP KENNETH 
POVISH 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. KILDEE. Mr. Speaker, | rise today to 
urge my colleagues in the U.S. House of Rep- 
resentatives to join me in paying tribute to an 
outstanding individual, Bishop Kenneth Povish. 
Bishop Povish is going to celebrate in 1995, 
45 years of priesthood, 25 years as a bishop 
and 20 years as the Bishop of the Diocese of 
Lansing. 

Bishop Kenneth Povish was born in Alpena, 
MI. He attended parochial grammar and public 
high schools in Alpena. He was awarded his 
bachelor of arts degree by the Detroit Sacred 
Heart Seminary in 1946. He earned his mas- 
ter's degree in education from the Catholic 
University of Washington, DC in 1950. He also 
attended classes at St. Joseph’s Seminary in 
Grand Rapids, MI, Georgetown University, and 
Northern Michigan University. 

Bishop Povish was ordained a priest in 
1950 in Saginaw, MI. He began his pastoral 
duties at the St. Ignatius parish in Rogers City, 
MI. He became assistant at St. Hyacinth 
Catholic Church in Bay City, MI in 1952. He 
held a number of assignments within Michigan 
until he became a member of the founding 
faculty at St. Paul’s Seminary in Saginaw, MI. 
There he taught Latin, history, and religion. He 
was dean of the college department from 1960 
until 1966. In 1966 Monsignor Povish became 
pastor at St. Stanislaus in Bay City. During 
this time, Bishop Povish served as diocesan 
director of the Confraternity of Christian Doc- 
trine which trained more than 400 lay cat- 
echists. 

In 1970 Monsignor Povish was named a 
Bishop by Pope Paul VI. Bishop Povish was 
assigned to Crookston, MN. Bishop Povish 
was named as the Bishop for the Lansing, MI 
diocese in 1975. He has served in the position 
continuously since that time. As bishop of the 
Lansing diocese, Bishop Povish recognized 
that there were people in his flock who suf- 
fered from alcoholism. He has written exten- 
sively on this subject and has created the 
Bishop's Council on Alcoholism. His objective 
with the establishment of this council was to 
address the problem of alcoholism within the 
Catholic community. Bishop Povish is also a 
weekly contributor to the Catholic Weekly 
newspaper with a column entitled, “The Way, 
Truth and Life.” There is no question that 
Bishop Kenneth Povish has been a driving 
force in the Catholic community throughout 
mid- Michigan. Indeed his influence on the en- 
tire community has been positive. 

Mr. Speaker, | am especially pleased to 
stand before my colleagues in the U.S. House 
of Representatives to praise Bishop Kenneth 
Povish. He has long been a personal friend 
and spiritual adviser to me. He is man of the 
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greatest personal integrity and highest moral 
character. He has risen to a position of author- 
ity within the Catholic Church because of his 
unwavering commitment to the principles of 
the teachings of Jesus Christ. | am most 
thankful for my friendship with Bishop Povish, 
and | am most thankful for his commitment to 
the faith. 


MIDDLETOWN VFW PAYS TRIBUTE 
TO POW’S AND MIA'S 


HON, FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. PALLONE. Mr. Speaker, on Friday, 
September 16, 1994, the Middletown, NJ, Post 
2179 of the Veterans of Foreign Wars will hold 
candlelight services in honor of our Nation's 
prisoners of war and missing in action. 

Mr. Speaker, like most of our colleagues in 
this Congress and most of the American peo- 
ple, | feel very strongly that we must never for- 
get our service men and women whose 
whereabouts remain unaccounted for. Further- 
more, we should not let any nation off the 
hook that has any knowledge or responsibility 
for our POW’s and MIA’s. | was opposed to 
the decision last year to lift the trade embargo 
against Vietnam because | believed that the 
Vietnamese officials had not done nearly 
enough to provide an accounting of the fate of 
Americans left behind. There is compelling 
evidence that at least 80, and possibly many 
more Americans could have been left behind 
in 1973 when their comrades in arms—sup- 
posedly all of our prisoners—came home. 
Now that the trade embargo has been lifted, | 
believe that we should use the opportunity of 
the increased commercial ties with Vietnam to 
press for a full accounting of those missing 
Americans. | firmly believe that we should not 
grant Vietnam diplomatic recognition until all 
records are opened, full access to crash sites 
and other locations is permitted, and complete 
investigations of other sightings are pursued. 

Additionally, we should use our new rela- 
tionship with Russia to follow up on state- 
ments and documents offered by President 
Boris Yeltsin that American prisoners from 
Vietnam—and also from earlier wars—were 
kept in the Soviet Union. President Yeltsin has 
indicated that he wants to be a friend of the 
United States and his country clearly needs 
our help and support. We must insist on a 
complete opening of all the dark secrets from 
the Soviet Union as one of our conditions for 
friendlier relations. We should also see to it 
that our own Government provides a full ac- 
counting to families. 

Mr. Speaker, to the families of POW’s and 
MIA's who have agonized for decades over 
what happened to their loved ones in a time 
of war, we owe at the very least the peace of 
mind that comes with knowing their fate. | sa- 
lute the members of the Middletown VFW— 
and servicemen and women all over the coun- 
try—who are fighting to keep alive the memory 
of their missing comrades. By their loyalty to 
their comrades, they ensure that the rest of us 
will never forget the sacrifices of those brave 
Americans who served their country at a ter- 
rible personal risk. 
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IN HONOR OF SHERIFF ELRY 
FAULKNER OF JOHNSON COUN- 
TY, IL 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. POSHARD. Mr. Speaker, | rise today to 
honor County Sheriff Elry Faulkner of Vienna, 
IL, an American citizen who has dedicated his 
life to providing quality law enforcement to the 
residents of Johnson County, IL. 

In January, Sheriff Faulkner had the honor 
of being installed as president of the Illinois 
Sheriff's Association. In addition to this honor, 
Sheriff Faulkner received the Illinois Sheriff's 
Association's Metal of Valor. This award was 
presented to Sheriff Faulkner in recognition of 
his exhibited bravery during a shootout in 
1979. Sheriff Faulkner survived a shootout 
with an escaped inmate from the Marion Fed- 
eral Penitentiary after being shot in the chest. 

Elry Faulkner began his law enforcement 
career in 1968 when Vienna Mayor Paul Gage 
hired him as a police officer. At the age of 27, 
Elry was named Johnson County Sheriff and 
has held that position successfully for five 
terms. Sheriff Faulkner should be especially 
proud of the kind words his colleagues and 
constituents have for him and his work. 

| commend Sheriff Elry Faulkner for 26 
years of dedicated service to the people of 
Johnson County. All of southern Illinois has 
greatly benefited from his contributions and ef- 
forts, as he continuously improves our quality 
of life. | believe our streets and communities 
are safer because of the work of Sheriff Faulk- 
ner, and for that we should all be grateful. 


THE HEALTHY COMMUNITIES 
INITIATIVE 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. ROEMER. Mr. Speaker, increasingly 
complex health, social, and environmental is- 
sues confront communities across this great 
Nation of ours. The world we live in today is 
fragmented by conflict on civil and social 
planes. 

The involvement of individuals, neighbor- 
hoods, communities, and whole cities to find 
positive solutions that are realistic, equitable, 
lasting, and foresighted is essential. We must 
bring a diversity of people from across improb- 
able boundaries together to rethink our ap- 
proaches to the issues that ultimately affect 
our good health, quality of life, and general 
well-being. We have an obligation to create 
and implement a shared vision for our own fu- 
ture and the future of generations who follow 
us. 
Mr. Speaker, there is a group of over 100 
volunteers from all walks of life in St. Joseph 
County, IN which is about the business of tak- 
ing on this great task, They have created, and 
are now moving forward to implement, a 
shared vision of a healthier St. Joseph County 
by the year 2015. They have found common 
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ground on which to build bridges toward better 
and more cost-efficient delivery of health care 
services; streamlined inter-community local 
government coalitions that eliminate duplica- 
tion of costly services; and perhaps most im- 
portant, are working with the families and 
youth in their community to boost self-suffi- 
ciency, pride in learning, and the revival of 
basic common values. 

Mr. Speaker, it would be timely and appro- 
priate for our colleagues here in Congress to 
join me in congratulating the wonderful and 
lasting work of this dedicated group of individ- 
uals, These Hoosiers have volunteered a 
great deal of time and effort to this great task, 
and the vision of sharing they have created 
through the Healthy Community Initiative of St. 
Joseph County is truly a model program for 
communities everywhere in our country. 


IN HONOR OF DR. FORTUNATO 
LATTARULO 


HON. KAREN L. THURMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mrs. THURMAN. Mr. Speaker, today | rise 
to pay tribute to a couple whose lives together 
epitomize the kind of personal commitment, 
service to community and faith in the future 
that made America the envy of the world it is 
today. 

On September 10, Fortunato “Doc” 
Lattarulo of Port Richey, FL reached one of 
life’s great milestones; his 100th birthday. And 
if that accomplishment wasn’t enough, at a 
dinner party that night at the Regency Park 
Civic Center, “Doc” and his wife also cele- 
brated their 69th wedding anniversary. 

Mr. Speaker, Dr. and Mrs. Lattarulo were 
married on September 26, 1925 at St. Pat- 
rick's Cathedral in New York City. Dr. Lattarulo 
was a general practitioner specializing in gyn- 
ecology and obstetrics in Manhattan from 
1921 to 1979. He was associated with the 
New York Department of Health, the Transit 
Authority and Mother Cabrini and Columbus 
Hospital. Thousands of people in the New 
York area owe their good health to the skill 
and conscientiousness of Dr. Lattarulo. 

Dr. and Mrs. Lattarulo raised a wonderful 
family. Son Emil, following in his father's foot- 
steps, is a practicing physician in White 
Plains, NY. Son Charles also lives in White 
Plains. And daughter Josephine Molinari lives 
with her family in New Rochelle, NY. Dr. and 
Mrs. Lattarulo are also blessed with seven 
beautiful grandchildren and five great-grand- 
children. 

Dr. Lattarulo is a member of the American 
Medical Society, the Bronx Medical Society, 
and the Regency Park Civic Association. To 
this day, Dr. Lattarulo contributes articles 
about medical issues to the association news- 
letter. 

Mr. Speaker, Dr. Lattarulo was a dedicated 
physician and family man for many years. If all 
he did was serve his patients to the best of his 
ability, that in itself would be worthy of com- 
mendation. But Dr. Lattarulo and his wife went 
far beyond that standard of excellence. 

Their dedication to their community, and to 
helping the less fortunate, is legendary. Over 
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the years, Dr. Lattarulo administered to those 
in need often knowing there was no payment 
possible. That didn’t matter when someone 
was sick. And both Dr. and Mrs. Lattarulo un- 
derstood the need for community involvement 
and became active in any number of projects 
that enriched their community. 

That spirit of living to give continues to this 
day. As we rightfully honor this loving couple, 
we also pay tribute to their strong beliefs, in 
each other, in their family and in their commu- 
nity. | am very proud to call Dr. and Mrs. 
Lattarulo my constituents and wish them many 
more years of happiness together. 


TRIBUTE TO DON WEBSTER 


HON. ERIC FINGERHUT 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. FINGERHUT. Mr. Speaker, | rise today 
and invite the Members of the House of Rep- 
resentatives and all people across our country 
to join with me and the people of the 19th Dis- 
trict of Ohio in recognizing the 30 years of 
service Don Webster has contributed to the 
Cleveland airwaves. Since 1964 Don Webster 
has been one of the most popular and best 
recognized television personalities in northeast 
Ohio. He has worked both on the air and be- 
hind the scenes in station management and is 
currently the weathercaster Monday through 
Friday for Newschannel 5 at 6 pm and 11 pm. 

Don Webster began his broadcasting career 
in his native Canada at CKPC radio in Brant- 
ford, ON, as a writer and reporter. He also 
worked at CKOC in Hamilton and CKGM in 
Montreal in various capacities. Later he went 
on to work in production and on-the-air at 
CHCH television in Hamilton/Toronto. 

As a naturalized American citizen, Don 
started with WEWS TV 5 in 1964. He served 
as the host of a variety of programs, but is 
best remembered for his involvement with the 
nationally-syndicated show Upbeat. Besides 
hosting this rock-and-roll program for 7 years, 
Don was instrumental in the program's devel- 
opment and production. 

A former pilot, Don's interest in flying and 
sailing led him to extensive training in meteor- 
ology. This background eventually led to his 
position as weathercaster for Newschannel 5 
from 1971 to 1982. During this period Don 
also hosted The Ohio Lottery Show for 9 
years and Academic Challenge for over a dec- 
ade. Don was again instrumental in develop- 
ing a new program, Live On Five, and for its 
first 2 years on the air served as the cohost 
of the news/information program. The success 
of this program boosted Don to the position of 
executive assistant to the general manager, 
and eventually, station manager for WEWS. 

In 1989, Cleveland viewers were able to 
convince Don to return to his first love, work- 
ing on the air. Don Webster has been a inte- 
gral part of Cleveland television for 30 years 
and | join with all the residents of the 19th Dis- 
trict of Ohio in recognizing the tremendous 
contribution Don Webster has made to north- 
east Ohio. 
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60TH ANNIVERSARY OF THE 
ADULT SCHOOL OF MONTCLAIR 


HON. HERB KLEIN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. KLEIN. Mr. Speaker, | rise today to 
honor the Adult School of Montclair, NJ on the 
distinguished occasion of its 60th anniversary 
celebration. 

The Adult School of Montclair was officially 
established during the Depression when the 
slogan “Time is constant in moneyless days” 
was used. 

Initially, the Adult School of Montclair re- 
sponded to the changing interests, needs, and 
diversities of the times by providing an excep- 
tionally well-rounded variety of options. During 
its first term in the spring of 1934, approxi- 
mately 500 students were able to select from 
17 courses. Presently, the Adult School offers 
its 3,000 students more than 120 different 
courses each term. In addition, the Adult 
School provides an assortment of notable 
speakers, sponsored unique music and art 
lectures, and has presented many programs 
that have been both informative and inspira- 
tional. 

Through the years, the school has assisted 
many individuals in Montclair and has made 
many contributions to the community. It has 
been a constant source of renewed oppor- 
tunity to those who are looking to work hard 
and better themselves. 

For these reasons, | take great pleasure in 
asking my colleagues to join me in commemo- 
rating the Adult School of Montclair for its 60 
years of service and dedication. 


THE GRENADA MODEL 
HON. SONNY CALLAHAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. CALLAHAN. Mr. Speaker, | submit for 
the consideration of the House an editorial 
from the September 10, 1994, Mobile Press 
Register discounting arguments that Grenada 
set a precedent for a United States invasion of 
Haiti. 

It is refreshing to me to have access to a 
newspaper that is light years away philosophi- 
cally from the liberal east coast media. | am 
frequently in agreement with the Mobile Press 
Register’s editorial staff and these comments 
on President Clinton's plans to invade Haiti 
are right on target. 

It appears unlikely that we will have an op- 
portunity to vote on the question of military 
force in Haiti, but | urge my colleagues to con- 
sider the points made in this editorial. 

[From the Mobile Register, Sept. 10, 1994] 
THE GRENADA MODEL: A DISASTER OF DECEIT 

As the unspecified hour for President Clin- 
ton’s splendid little invasion of Haiti draws 
closer, it becomes ever clearer that the heart 
of this misadventure is a lump of slippery po- 
litical calculations. Consider, for example, 
that the president sought and got approval 
(prearranged) from the United Nations—thus 
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creating an illusion legitimacy—but will not 
dare seek approval from Congress. He knows 
the improbability of getting it. 

When asked how the president escapes his 
constitutional duty to seek congressional ap- 
proval for an invasion, a White House official 
said they regard “the Grenada model“ as 
more appropriate“ to the circumstances. He 
was alluding to President Reagan's decision 
to invade Grenada in 1983 without Congress’ 
approval. 

The Clinton administration shows breath- 
taking arrogance in trying to pass off an 
analogy between the radically different cir- 
cumstances of Haiti today and Grenada in 
1983. Recall a few of the differences. 

1. The United States was asked to inter- 
vene in Grenada. Less than a week after Gre- 
nada's Marxist prime minister was murdered 
and fractional violence broke out, the chair- 
man of the Organization of Eastern Carib- 
bean States (of which Grenada was a mem- 
ber) asked President Reagan to intervene, 
which he did immediately. 

No one has asked president Clinton to in- 
tervene in Haiti, where there is no emer- 
gency. The Clinton administration has been 
posturing and threatening Haiti's military 
dictators for months trying to frighten them 
off. 

2. Americans on Grenada were in imme- 
diate danger. After murdering the prime 
minister, the ruling faction declared martial 
law. About 1,000 Americans on the island, 
mostly medical students, were put on 24- 
hour curfew and told that violators would be 
shot on sight. The island was in chaos. 

Americans in Haiti don’t face any danger 
remotely comparable to that perilous. emer- 
gency. Many have told reporters they don't 
want to be rescued“ by an invasion force. 

3. We had a strategic interest in Grenada. 
This was a time when, having a secure base 
in Cuba, the Soviet Union was busily estab- 
lishing outposts throughout Latin America 
and the Caribbean. On Grenada, Cubans were 
building a 10,000-foot runway clearly in- 
tended for military aircraft, and Grenada 
had no air force. After invading the island, 
U.S. forces uncovered plans for equipping 
10,000 troops. Their purposes would not have 
been for the defense of Grenada. 

We have no strategic interest in Haiti. 
With the Cold War over we don't even have 
a strategic interest in Cuba. 

Much discussion these days centers on why 
so many hold Mr. Clinton in such low es- 
teem. Here is one answer. “The Grenada 
model“ is so wildly inappropriate to Haiti's 
circumstances that the analogy insults one’s 
intelligence. How could Americans not lose 
respect for an administration that would put 
our troops at risk and seek public approval 
through such an obvious ruse? 


HISTORIANS MUST REMEMBER 
OUR HONORED VETERANS 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. HUNTER. Mr. Speaker, | would like to 
encourage my colleagues to read the following 
editorials on the proposed Enola Gay exhibit 
at the Smithsonian. The commentaries under- 
score the importance of that mission to our 
honored veterans, and reflect sentiments that 
must not be forgotten by historians. 
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[From the Wall Street Journal, Aug. 29, 1994] 
WAR AND THE SMITHSONIAN 

The Smithsonian Institution’s mania for 
revising American history is in evidence 
again, this time in the National Air and 
Space Museum's proposed exhibit on the 
Enola Gay, the B-29 that delivered the atom 
bomb to Hiroshima. In presenting the Japa- 
nese as the prime victims of the Pacific War, 
and American museum has rewritten history 
as never before. 

Now this is saying a lot considering that 
the Smithsonian curators’ allegiance to the 
current canons of political virtue and related 
humbug have been evident since the Na- 
tional Museum of American Art's 1991 ex- 
hibit on the American West. There the 
show’s creators outdid one another in ab- 
surdity with commentaries attacking the 
Pilgrims as capitalists lacking “true pioneer 
spirit," the Western settlers as rapacious 
brutes, and the founding and development of 
America generally as a criminal capitalist 
venture. 

More recently, this page took note of a 
Smithsonian TV special inviting multicul- 
tural admiration of a New Guinea tribe for 
whom cannibalism is a well-functioning ex- 
ample of how a complete criminal justice 
system works.“ The program made, as it 
were, no bones about its view that we “can 
learn from people like this.“ 

What we can learn from the proposed 
Enola Gay exhibit scheduled to open in May 
is a question that has already evoked furious 
protest from veterans and military histo- 
rians. The picture that emerges from the 
script is of a besieged Japan yearning for 
peace. This Japan lies at the mercy of an im- 
placably violent enemy—the United States— 
hell-bent on total victory and the mass de- 
struction of women and children. And why? 
“For most Americans, this war * * * was a 
war of vengeance. For most Japanese, it was 
a war to defend their unique culture against 
Western imperialism.” 

Now removed from the script—though only 
after the Air Force Association and other 
critics weighed in—the line tells everything 
about the mind-set behind the show. So does 
the script’s not-so-subtle suggestion of the 
Nuremburg war crimes defense in its ref- 
erence to the American pilots who were just 
“following orders." The scriptwriters disdain 
any belief that the decision to drop the bomb 
could have been inspired by something other 
than racism or blood-lust. 

The show's assemblers evidently want no 
truck with facts like the massive Japanese 
buildup on the southern island of Kyushu 
and plans for a battle to the death, revealed 
by the ULTRA code-breakers, that would by 
all estimates have resulted in more than a 
million American casualties and the deaths 
of more Japanese than perished at Hiroshima 
and Nagasaki. In the show's original plan, 
Japanese imperial adventures get compara- 
tively slight mention. For the planners, in- 
deed, the war and its carnage seem to have 
begun in August of 1945. 

Under mounting pressure, museum direc- 
tor Martin Harwit agreed that more balance 
was needed. The script has since been altered 
somewhat—but its spirit remains intact. 
What can’t be altered is the clear impression 
given by the Smithsonian that the American 
museum whose business it is to tell the na- 
tion's story is now in the hands of academics 
unable to view American history as anything 
other than a woeful catalog of crimes and ag- 
gressions against the helpless peoples of the 
earth. Mr. Harwit gave an interview a few 
years ago in which he explained that “We 
just can't afford to make war a heroic event 
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where people could prove their manliness 
and then come home to woo the fair dam- 
sel. 

It is a curious view, this that it is the role 
of a national museum to exclude, in the in- 
terest of our moral betterment, any recogni- 
tion of heroism in battle. Given this view it 
is especially curious to note the oozing ro- 
manticism with which the Enola show's 
writers describe the kamikaze pilots. These 
are the Japanese suicide pilots whose noble 
rituals, rites of purification, letters to their 
mothers and general spiritual beauty are 
adoringly detailed in the script. These were, 
the script elegiacally relates, “youths, their 
bodies overflowing with life." Of the youth 
and life of the Americans who fought and 
bled in the Pacific there is no mention. 

Under fire from Members of Congress, the 
architects of the Enola Gay exhibit now 
promise still another effort at a balanced 
script. The real question is not whether 
these tortured and reluctant efforts finally 
succeed. The question is what is going on at 
the taxpayer-funded Smithsonian—and for 
how long it is going to be allowed to con- 
tinue. 

(Letters to the Editor] 
THEY WOULD'VE FOUGHT TO THE DEATH 

The Smithsonian Institution's proposed ex- 
hibit on the Enola Gay is an insult to all vet- 
erans and especially to me (War and the 
Smithsonian,“ Review & Outlook, Aug. 29). 
When the atomic bomb was dropped on Hiro- 
shima, I was a prisoner of war in northern 
Japan working in a copper mine. I had served 
on Bataan, made the Death March and sur- 
vived 42 months of brutal treatment by the 
Japanese. In my prison camp in Hanawa, 
Japan, in late June, machine guns were 
brought in the camp to kill all the American 
and British prisoners. All camp commanders 
were ordered to ensure that our liquidation 
would occur when American troops landed in 
Japan. That order, which I have read, was is- 
sued by Field Marshall Count Hisaichi 
Terauchi. That order, which would've re- 
sulted in the killing of more than 400,000 
POWs, was not implemented due to the bomb 
drop that stopped the war. 

The bomb not only saved me and other 
POWs, but it also saved Japan. I saw the 
caves; I saw the spears; I saw the bunkers— 
all for the purpose of fighting to the death. 
Invasion by American troops would have re- 
sulted in millions of deaths in Japan. 

JOHN R. Woop 
Sarasota, Fla. 

I lived in Japan from September 1944 until 
after the surrender. My own ivory tower of 
observation of the Japanese people was not 
as high as the Smithsonian Director Martin 
Harwit's is today. 

In August 1944, all Japanese women aged 18 
through 40 were to make themselves avail- 
able for wartime service wherever needed. By 
the spring of 1945 all females left out of this 
group were being trained for home defense. 
The summer of 1945 found the roads choked 
with marching and screaming civilians con- 
sisting of children as young as 10 and women 
in their 60s and often older. 

They were armed with bamboo spears, 
bows and arrows, and kotchas, a kind of le- 
thally shaped garden hoe. As they marched 
they screamed their songs of allegiance to 
the emperor. It was an awesome sight to see 
these fanatics so eager to die for their cause. 
I believe that no amount of jawboning would 
have swayed them from their course. 

J.D. MERRITT 
St. James City, Fla. 
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One might think that the spectacle of this 
country’s national history museums being 
rife with anti-American bigots would be an 
only-in-America sort of thing. In fact it's 
not. 

Fully a 110 years ago, Gilbert and Sullivan, 
in “The Mikado,” found the phenomenon so 
plentiful that they put on the Lord High 
Executioner's list of candidates for deserved 
oblivion the idiot who praises, with enthu- 
siastic tone/All centuries but this, and every 
country but his own.” 

JOHN STEELE GORDON 
North Salem, N.Y. 

Even the revised Smithsonian script en- 
gages in pseudo-history by insinuating that 
the United States is to blame for the unfor- 
tunate sufferings of the Japanese people 
rather than those really responsible; the 
leaders of wartime Japan, including Emperor 
Hirohito. 

The exhibit's bias is particularly deplor- 
able when considered within a broader con- 
text. As you correctly ask, how do the plan- 
ners account for their arrant disregard of the 
historical record? Inconceivably, the original 
plan overlooked the atrocities committed by 
Japan and its army, which were legion: the 
colonization of Korea, the invasion of Man- 
churia, the subsequent Rape of Nanking, the 
surprise attack on Pearl Harbor, Nazilike 
medical experiments on Chinese prisoners, 
the Bataan Death March, the drafting of 
Asian men into forced labor camps and Asian 
women into enforced prostitution. 

For these and other misdeeds several Japa- 
nese military and political figures were tried 
and convicted of war crimes. Likewise, why 
does the exhibit ignore interpretations that 
the use of the atom bomb was justified? Not- 
withstanding the lamentable civilian casual- 
ties, the Enola Gay's mission ensured the 
speedy end of World War II, and thus saved 
countless American, as well as Japanese, 
lives. 

Most disturbing, the tone of the display re- 
inforces Japanese revisionism about the war. 
Just one month ago, Shin Sakurai, minister 
of the environment, publicly asserted that 
Japan did not intend to fight a war of ag- 
gression during the Second World War.” Fur- 
ther, he implied that there were positive di- 
mensions to his country’s occupation of sev- 
eral Asian nations. This outbreak of histori- 
cal amnesia correctly cost him his job, but 
the damage had been done; Mr. Sakurai's in- 
sensitive comments opened old wounds 
throughout the region. More so, they fol- 
lowed on the heels of an audacious remark 
by another Japanese minister claiming that 
recent studies have exaggerated the severity 
of the Rape of Nanking. 

Tomichi Murayama, the new Japanese 
prime minister, is trying to correct these 
views; he knows that otherwise Japan will 
never assume a more responsible role in 
international relations. Nevertheless, de- 
spite growing pressure from its neighbors, 
the Japanese government has not yet com- 
pensated the thousands of Korean, Thai Fili- 
pino and Vietnamese comfort women“ co- 
erced into prostitution by the Japanese 
army, nor those men herded into labor 
camps. Plus, the ministry of education re- 
fuses to revise high school history textbooks 
that downplay Japanese aggression; for ex- 
ample, they label Japan’s invasion of Man- 
churia an advance.“ 

It is clear, then, that the organizers of the 
Smithsonian exhibition are rewriting the 
past; they do so to further their own agenda, 
not that of the American people, whom they 
are meant to serve. You are right to demand 
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that the final exhibit be historically accu- 
rate. Our nation’s sacrifices during World 
War Il—a war that the U.S. did not start, but 
with the help of its allies finished—deserve 
nothing less. 

JOSEPH MORRISON SKELLY 
Stamford, Conn. 

The Smithsonian officials admiring the 
last-ditch, desperate Kamikaze actions after 
the Japanese navy and air force had vir- 
tually ceased to exist, while giving no 
thought to the Americans they killed, is un- 
believable. 

My navy cruiser Houston was torpedoed in 
October 1944. The A-bomb saved hundreds of 
thousands of my compatriots from death or 
injury in the projected home-island invasion. 
They estimated a half-million Japanese 
would also die. These are far greater num- 
bers than those Japanese killed in the two 
cities that were bombed. 

I'm so glad my friend Pat DiGiacomo, who 
survived the Bataan Death March and spent 
four years of the war as a slave working in 
the coal mines in northern Japan, is no 
longer alive to hear this drivel. 

Mr. Harwit, do not tell me of Hiroshima. 
Tell me of the initial imperialist aggression 
at Pearl Harbor, the Philippines, Corregidor, 
and yes, tell me of Hong Kong, Singapore 
and the Rape of Nanking. 

JAMES E. POTTER 
Albany, Ga. 


SELECTIONS BY ROFEH 
INTERNATIONAL 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. FRANK of Massachusetts. Mr. Speaker, 
for some time now | have been privileged to 
share with my colleagues and the rest of the 
country a report on the people selected to be 
honored by ROFEH International, a very im- 
portant and creative charitable organization 
furthering quality health care in our country. 
As the following statement indicates, ROFEH 
was established under the direction of Grand 
Rabbi Levi Horowitz, who is known as the 
Bostoner Rebbe, and is administered by the 
New England Chassidic Center which he 
heads. Grand Rabbi Horowitz has become an 
acknowledged international expert on medical 
ethics, and on the question of how best to see 
that people are able to get access to the first 
rate medical care which we in Boston are priv- 
ileged to offer the rest of the country. On No- 
vember 6, at the annual dinner of the New 
England Chassidic Center, two men who have 
been especially helpful will again be honored 
by ROFEH. | am pleased to take this oppor- 
tunity to call to attention the excellent work 
done by this organization. We talk a lot about 
volunteerism and how important it is. It is for 
this reason that | think it very appropriate that 
| share with my colleagues and the rest of the 
country two extraordinary examples of men of 
great talent, commitment, and dedication to 
helping others. Both Alan Solomont and Ber- 
nard Lown are leaders in their field. | have 
benefitted myself from the advice they have 
given to me and my colleagues on a number 
of issues—Dr. Lown has been a leader in the 
fight for a rational approach toward nuclear 
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weapons, and Alan Solomont has distin- 
guished himself by his work to provide com- 
passionate care for older people in need. | 
should add that while | have worked with Mr. 
Solomont, my mother, in her capacity as chair 
of the Massachusetts Association of Older 
Americans, has an even closer working rela- 
tionship with him and shares the very high 
opinion of Mr. Solomont that motivates the 
people at ROFEH. 

Grand Rabbi Horowitz and his colleagues 
ought to be congratulated for their important 
ongoing work, and for honoring two such out- 
standing individuals as Bernard Lown and 
Alan Solomont. | ask that the following expla- 
nation of ROFEH and the reasons for the se- 
lection of these two men be printed here. 

ROFEH International, is a very important 
charitable program run by the New England 
Chassidic Center under the direction of 
Grand Rabbi Levi Horowitz, known as the 
Bostoner Rebbe. Rabbi Horowitz a leading 
authority in the filed of medical ethics, has 
put his ethical concerns into practice 
through ROFEH International, a medical re- 
ferral organization that helps make the ex- 
cellent medical care in the Boston area 
available to many of people, and provides 
housing and other forms of assistance that 
make it possible for them to come to Boston 
for treatments. Rabbi Horowitz and the oth- 
ers who work so hard in ROFEH are entitled 
to celebrate their accomplishments, as they 
will on November 6, at the annual dinner of 
the New England Chassidic Center. 

Two men in particular will be honored for 
the work they have done through ROFEH to 
benefit others. The 1994 Man of the Year is 
Alan Solomont, who has a long family rela- 
tionship, and is a staunch supporter of the 
New England Chassidic Center in his works; 
is the very successful founder of the ADS 
Group. The Group provides management, de- 
velopment and consulting services to nursing 
homes, assisted living and other senior living 
facilities in New England. Joining Mr. 
Solomont as an honoree is Dr. Bernard Lown 
who will receive the coveted Harry Andler 
Memorial Award. Dr. Lown is one of the 
world’s leading cardiologists and founder and 
former Co-President of International Physi- 
cians for the Prevention of Nuclear War 
(IPPNW). In 1985 IPPNW was awarded the 
Nobel Peace Prize for its “considerable serv- 
ice to mankind by spreading authoritative 
information and by creating an awareness of 
the catastrophic consequences of atomic 
warfare." Dr. Lown and Dr. Chazov accepted 
the Peace Prize on behalf of IPPNW. Dr. 
Lown is Professor of Cardiology Emeritus at 
the Harvard School of Public Health and 
Senior Physician at Brigham and Women's 
Hospital in Boston; he is in active cardiology 
practice at the Lown Cardiovascular Center 
in Brookline, Massachusetts. 

Mr. Alan Solomont is President, Chief Ex- 
ecutive Officer, and founder of the ADS 
Group, which provides management, develop- 
ment and consulting services to nursing 
homes, assisted living and other senior living 
facilities in New England. Mr. Solomont is 
Past Vice Chairman of the Board of Trustees 
of the University of Massachusetts and is 
Past Chairman of the Board of Trustees of 
the University of Lowell. He is currently a 
member of the Boards of: Odyssey Thera- 
peutics; University Hospital at Boston Uni- 
versity Medical Center; the Massachusetts 
Hospital Association; the Jewish Fund for 
Justice; Jewish Community Housing for the 
Elderly; and the Combined Jewish Philan- 
thropies of Greater Boston. He is also on the 


September 13, 1994 


Executive Committee of the Anti-Defama- 
tion League of New England an is past presi- 
dent of VNA Home Care Inc. of Greater Law- 
rence. Active in local and national political 
organizations. Mr. Solomont served as Vice 
Chairman of New England Business Execu- 
tives for Clinton/Gore and was recently 
elected Treasurer of the Massachusetts 
Democratic Party. 

Mr. Solomont's career in health-care spans 
almost two decades and includes extensive 
management experience. Mr. Solomont is a 
past president of the Massachusetts Federa- 
tion of Nursing Homes, the largest and old- 
est organization of long term care providers 
in Massachusetts and remains on its Board 
of Directors. Active in state and national po- 
litical affairs, Mr. Solomont has been an ad- 
visor to state and federal officials on matters 
related to health-care, the elderly and long 
term care. He is recognized as a national ex- 
pert on long term care and lectures fre- 
quently to other health-care providers, pub- 
lic officials, consumer groups and lay per- 
sons. 

Mr. Solomont is the recipient of numerous 
awards including the 1993 Entrepreneur of 
the Year Award, sponsored by Inc. Magazine, 
Merril Lynch and Ernst & Young, and the 
prestigious Miamonides Award for health- 
care service by the Anti-Defamation League. 
He is also the author of various publications. 

Mr. Solomont is married to Susan Lewis, 
Director of Corporate Development for 
WGBH Educational Foundation. They live in 
Weston with their two daughters. 

Dr. Lown is a pioneer in research on sud- 
den cardiac death. He invented the 
defibrillator and the cardiovertor and intro- 
duced the drug Lidocaine, used worldwide to 
control disturbances of the heartbeat. Re- 
cent work demonstrated the role of psycho- 
logical and behavioral factors in regulating 
the heart, and current research focuses on 
the impact of adverse psychological stresses 
on cardiac performance. Dr. Lown is author 
or co-author of three books and over 400 arti- 
cles that have been published in leading 
medical journals worldwide. 

Dr. Lown has had a long-standing interest 
in international cooperation. In 1974-75 he 
presided over the USA-China Physicians 
Friendship Association, and he served as co- 
ordinator of several USA- USSR studies in 
cardiovascular disease. Over the past 30 
years he has lectured and met with leading 
health and political figures worldwide, the 
most recent being the Eighth Indira Gandhi 
Lecture in New Delhi, India. 

Dr. Lown has been instrumental in involv- 
ing physicians worldwide in working for the 
prevention of nuclear war and nuclear arms 
proliferation and in raising public awareness 
of the devastating consequences of 
nuclearism on health and environment on a 
massive global scale. He was founder and 
first president of Physicians for Social Re- 
sponsibility in 1961. In June 1979 Dr. Lown 
wrote to a leading Soviet physician, Acad- 
emician Evgueni Chazov, Director General of 
Cardiovascular Institute of the USSR, sug- 
gesting the formation of International Phy- 
sicians for the Prevention of Nuclear War. 
IPPNW was established one year later in 
1980. Since that time IPPNW membership 
has grown to more than 200,000 physicians in 
80 nations. IPPNW has held eleven inter- 
national congresses; the llth congress con- 
vened in October 1993 in Mexico City. 

Dr. Lown is also the recipient of the 
George F. Kennan Award, the Gandhi Peace 
Prize, and the first Cardinal Medeiros Peace 
Award, as well as numerous honorary de- 
grees and other awards in the USA and 
abroad. 
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Dr. Lown graduated summa cum laude 
from the University of Maine and received 
his M.D. degree from Johns Hopkins Univer- 
sity School of Medicine. He and his wife Lou- 
ise have three children and five grand- 
children. 

Guest speaker for the evening will be Dr. 
Lawrence H. Schiffman, Professor of Hebrew 
and Judaic Studies at New York University’s 
Skirball Department of Hebrew and Judaic 
Studies and in the Department of Near East- 
ern Languages and Literature. He was a Fel- 
low of the Institute for Advanced Studies of 
the Hebrew University in Jerusalem as part 
of a research group dealing with the Dead 
Sea Scrolls. He is one of the editors of a new 
journal, Dead Sea Discoveries, published by 
E.J. Brill. 


“WHAT WAS TOLD WAS WRONG” 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. STARK. Mr. Speaker, I'd like to include 
in the RECORD a letter from the Swedish Min- 
ister of Health regarding certain untrue things 
said by the Senator from North Carolina about 
health care in Sweden. 

In 1980, Sweden and the United States 
were spending about the same percentage of 
GNP on health. We will soon be spending 15 
percent and the Swedes will be spending a 
smaller portion on health than they spent 15 
years ago. Pretty impressive. More impres- 
sive: the Swedes have health insurance for all 
their people; we leave one in six uninsured. 
As the Minister says, “that something needs to 
be done to give the Americans more care for 
less money seems obvious.“ 

The Minister reports that waiting lines are 
reduced. In a society that is spending a little 
over half what we spend, it is amazing there 
are not longer lines. Long lines in the Amer- 
ican system should not occur, because we are 
spending so much more on health. 

It would be silly for a Senator to say that our 
society, which spends so much, can't insure 
all its people and avoid long lines. To say that 
would be to say that Americans are less com- 
petent and less smart than Swedes. 

MINISTRY OF HEALTH AND 
SOCIAL AFFAIRS, 
Stockholm, Sweden, September 5, 1994. 
U.S. Senator JESSE HELMS, 
Washington, DC. 

SENATOR: It has come to my knowledge 
that the Swedish example has a role in your 
campaign against the discussed health care 
reform in your country. The voters in North 
Carolina have got letters in which things are 
said about the health care in a handful of 
countries—including Sweden. What was told 
was fortunally wrong. 

My aim is not to interfere with the debate 
on a health care reform in the USA, even if 
a brief study of your current situation re- 
veals problems to control costs; in 1980 USA 
and Sweden used more money on health care 
than any other country, about 9 per cent of 
our countries respective GDP. This was at 
the time considered horrendous. 

The improvements in Sweden's health care 
services have since then been undisputable. 
During the same period the GDP percentage 
of the Swedish health care has even de- 
creased somewhat, at present to 8.5 per cent. 
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At the same time the American health care 
expenses have skyrocketed up to 15 per cent 
of your GDP, going up every year. This is no- 
table, especially since the American popu- 
lation on average is so much younger than 
that of Sweden. That something needs to be 
done to give the Americans more care for 
less money seems obvious. 

Now, what is it that you have said on Swe- 
den? 

“Or, do we want the kind of health care 
they have in Sweden where the wait for an 
ordinary diagnostic heart x-ray can take up 
to eleven months to receive—and then wait 
another eight months for critical heart sur- 
gery?” 

(page two, letter dated Tuesday Morning“) 


This is your description of Swedish health 
care. The purpose is to convince people that 
changes toward a health care system more 
like the Swedish would be harmful. But 
never mind the purpose, what is said about 
Sweden is untrue. 

Sweden like many countries, has had prob- 
lems with waiting lists. These waiting lists 
have not—as you suggest—concerned care 
which is necessary for patients’ survival; 
critical heart surgery has of course always 
been performed as fast as is medically moti- 
vated. We have, however, had problems with 
waiting lists for treatments like hip replace- 
ments, cataracts etc. Bad enough. 

My first initiative as Minister of Health in 
the non-socialistic government was to intro- 
duce a reform to eliminate waiting lists. The 
reform, called the Care Guarantee. has now 
been in function for two and a half years and 
the waiting lists have virtually disappeared. 

To get a heart x-ray you will have to wait 
for six weeks, to get an operation about five. 
This is close to what is manageable, no sur- 
geon would normally like to have shorter 
times for planning operations than three 
weeks, unless the condition of the patient is 
critical. And in that case, as said, the oper- 
ation is carried out immediately. 

Senator, I understand that your idea of 
how good health care to reasonable costs can 
be delivered differs from mine. I do not ex- 
pect or intend to convince you with this let- 
ter that a health care reform is necessary for 
your country’s economy, and for the well- 
being of the American people. But I do hope 
that you will not use my country’s name in 
the future, at least without first checking 
facts. 

Faithfully yours, 
Bo KONBERG, 
Minister of Health. 


TRIBUTE TO JASON ROGER CYR 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
Jason Roger Cyr of Troop 11 in Coventry, RI 
and he is honored this week for his note- 
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader- 
ship, service, and outdoor skills. He must earn 
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21 Merit Badges, 11 of which are required 
from areas such as citizenship in the commu- 
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Jason worked 
with the Coventry Food Bank to move their in- 
ventory when they moved to a new building. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Eagle Scout Jason 
Roger Cyr. In turn, we must duly recognize 
the Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 84 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Jason Roger Cyr 
will continue his public service and in so doing 
will further distinguish himself and con- 
sequently better his community. | join friends, 
colleagues, and family who this week salute 
him. 


FAMILY BUSINESS PRESERVATION 
ACT 


HON. BILL K. BREWSTER 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. BREWSTER. Mr. Speaker, today my 
colleague, JIM MCCRERY, and | are introducing 
the Family Business Preservation Act, legisla- 
tion which is designed to lessen one of the 
most dangerous impediments to the continued 
existence of family businesses in America— 
the irrational rules for applying the Federal es- 
tate and gift tax to family-owned businesses. 

Currently, the Federal estate tax has a max- 
imum rate of 55 percent. This is substantially 
higher than the maximum income tax rate 
which is set at 36 percent, or 39.6 percent if 
you include the surtax on incomes over 
$250,000. Of course, this 55 percent does not 
apply to income generated by business prop- 
erty. It applies to the value of the property it- 
self. A recent Tax Foundation study concluded 
that an estate tax rate of 55 percent has the 
same disincentive effect on entrepreneurs as 
a maximum income tax rate of 70 percent. 
Congress long ago determined that a 70 per- 
cent income tax rate is unreasonable. | doubt 
that anyone would seriously argue the con- 
trary today. 

When you think about it, an estate tax at 55 
percent requires a family to enter into a lever- 
aged buyout of the Government's newly cre- 
ated 55 percent interest in the family’s busi- 
ness or farm, just at the worst possible time— 
the death of a major ownerparticipant. 

What happens all too often is that the family 
simply cannot borrow enough money to pay 
off the Government and the business cannot 
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borrow enough money to redeem enough of 
the decedent's interest to allow the estate to 
pay the tax. The family is forced to sell the 
business, often to large agribusiness or other 
corporations who have no ties to the commu- 
nity and little concern about the welfare of the 
business employees. 

Contrast this with what happens when a 
major shareholder in a publicly traded corpora- 
tion dies. The estate can easily sell enough 
stock to pay the estate tax because there is a 
market for the stock. The corporation may 
have different owners, but the corporation con- 
tinues as before—without being crippled with 
extraordinary new debt. 

However, this threat to the continued exist- 
ence of family businesses is not merely an 
isolated hardship to some unfortunate families. 
Mr. McCRERY and | are convinced that this 
“accordion” effect which shrinks family-owned 
businesses every time a family member dies 
is not only a significant factor in the concentra- 
tion of agribusiness and reduction in the num- 
ber of family farms but also a major disincen- 
tive to economic growth in this country. 

Family-owned businesses generate about 
60 percent of our gross domestic product. 
During the 1980's, family-owned businesses 
accounted for an increase of more than 20 
million private sector jobs. During that same 
period, employment in Fortune 500 companies 
decreased by 3.5 million. 

We need to do our best to assure that irra- 
tional tax laws do not create drags on job cre- 
ation and job retention for workers all across 
this country. Experience shows us that we 
cannot rely solely on large corporations to cre- 
ate new jobs in this country. We need family 
businesses to grow and prosper if we want to 
employ Americans. 

The legislation Mr. MCCRERY and | am intro- 
ducing today will safeguard and encourage 
family businesses in several ways. First, it will 
reduce the estate tax rate when at least half 
the value of the estate is in a family-owned 
business. If the heirs continue to be active in 
the business, the maximum rate on the family 
business interest will be 15 percent. If the 
heirs are not active in the business, but keep 
it in the family, the tax rate will be 20 percent. 
However, if the heirs do not keep the business 
for at least 10 years, then the estate tax sav- 
ings will be recaptured. 

This should be a strong incentive for suc- 
cessful entrepreneurs to keep working and 
creating jobs, rather than selling out to others. 
It won't lock in heirs who do not have the in- 
terest or aptitude for the business, but it will 
discourage selling out to large companies who 
have no concern for the local community and 
local jobs. 

Second, the legislation will provide an alter- 
native valuation date of 40 months after the 
death of the decedent for family-business 
property. This will go a long way to resolving 
estate valuation disputes where the value of 
the business is closely tied to the skills of the 
decedent. 

Third, the legislation will index the so-called 
unified estate and gift tax credit for inflation so 
that inflation will not continue to erode the 
amount of the estate that is exempted from 
estate tax. The unified credit, which effectively 
exempts from tax estates valued at less than 
$600,000, was last increased in 1981. It 
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should be increased for inflation since then. 
The least we can do is make certain that no 
further erosion takes place. 

Finally, the bill will allow hard-working indi- 
viduals to give up to 15 percent of their 
earned income each year to family members 
without being subject to gift tax. This will not 
apply to investment income and, unlike gifts to 
charity, there will be no income tax deduction. 
However if an individual wants to make a gift 
to a member of his family in a year when he 
has earned some money, the tax laws should 
not discourage it. 

I recognize that with the little time left and 
the crowded legislative schedule, this bill will 
not be enacted this year. | am hopeful, how- 
ever, that introducing this legislation now will 
provide a vehicle to focus attention on this 
very important issue and will significantly en- 
hance the chance of success next year. 

Mr. McCrRERY and | hope that our col- 
leagues will keep in mind that, according to 
the Internal Revenue Service, business as- 
sets, which are defined to include closely held 
stock, farm assets, limited partnerships, and 
other non-corporate businesses, comprise just 
over 12 percent of estates. This bill is not un- 
realistic. It does not repeal the estate tax. It 
will not cause an unacceptable drain on Fed- 
eral revenues. 

This legislation is simply a well-targeted, ef- 
fective incentive to create jobs for Americans 
by not allowing the Federal Government to 
take more than its fair share of a family busi- 
ness at the death of a major participant in the 
growth and success of that business. 


TRIBUTE TO JANAE A. FULLER 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. SKELTON. Mr. Speaker, today | wish to 
recognize an outstanding Missourian, Janae 
A. Fuller, for her excellent work as the site ad- 
ministrator at the Battle of Lexington State 
Historic Site and Anderson House. Her match- 
less accomplishments as administrator have 
dramatically increased tourism in Lexington, 
MO. 


As administrator, Janae oversees the site of 
a 3-day Civil War Battle, September 18, 19, 
and 20, 1861. The acres on this historic site 
have never been developed and contain a 
home that dates back to 1853. This home, the 
Anderson House, was used as a hospital dur- 
ing the battle. The restored home, battlefield, 
visitor center, and beautifully developed gar- 
dens are all under the supervision of Janae. 

An increase in tourism is, in part, due to 
many of the special events that are held annu- 
ally at the Battle of Lexington State Historic 
Site. The events include a Valentine Day tea 
party, kite flying contest, summer garden 
party, and an August star gazing event. At 
Christmas, the Anderson House is decorated 
with a 1850's decor for an open house. The 2- 
day Battle of Lexington reenactment occurs 
every 3 years. 

In addition to Janae’s commitment to the 
Battle of Lexington State Historic Site, she is 
very involved with other Lexington community 


September 13, 1994 


programs. Her activities include, vice president 
of the Lexington Historical Association, grant 
researcher for the Lexington Tourism Bureau, 
a member of Lexington Garden Club, and 
United Methodist Church were she sings in 
the choir. 

Janae’s work as the site administrator for 
the past 7 years has generated tourism for the 
State of Missouri and has also helped revital- 
ize Lexington. Missouri is fortunate to have 
Janae’s commitment and | commend her for 
her fine work. 


SARATOGA DAR CHAPTER CELE- 
BRATES THEIR 100TH ANNIVER- 
SARY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1994 


Mr. SOLOMON. Mr. Speaker, this Monday, 
September 19, 1994, the Saratoga chapter, 
Daughters of the American Revolution, will 
celebrate its 100th anniversary. 

It is fitting that the Saratoga area should 
host a strong DAR chapter, Its anniversary 
date coincides with a local battle that many 
experts claim was one of the most decisive in 
history. | am speaking, of course, of the battle 
of Saratoga, which turned the tide in our Rev- 
olutionary War, and enhanced the prestige of 
our Nation in the eyes of the world. 

The Saratoga chapter of the DAR held its 
organization meeting on August 30, 1894, in 
Parlor A of the United States Hotel. Presiding 
was Ellen Hardin Walworth, who was also one 
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of the founders of the National Society of 
DAR. The first recording secretary was Anna 
Maxwell Jones. The first regent of the Sara- 
toga chapter was Miss Katherine Batcheller, 
who was appointed by Mrs. Caroline Scott 
Harrison, National Society president general 
and wife of U.S. President Benjamin Harrison. 

The 44 regents have included Louise Hill 
Mingay, Nellie Flohnas Hayden, Florence 
Skidmore B. Menges, who was also a State 
historian, Lillian Ford Andrews, Evelyn Barrett 
Britten, and Helen Roblee Towne. The presi- 
dent regent is Eldonna Heath Butler. 

So you can see, Mr. Speaker, the history of 
Saratoga chapter, DAR, has been a long and 
distinguished one, and in the finest tradition of 
one of the most patriotic organizations in 
America. 

I'm extremely proud of these grand ladies 
and everything they have done to advance pa- 
triotism and commemoration of our birth as a 
nation. 

Mr. Speaker, | ask all Members to join me 
in congratulating the Saratoga chapter, 
Daughters of the American Revolution, on the 
occasion of their 100th anniversary, and in 
wishing all the best as they enter their second 
century. 


HELP HOSPITALIZED VETERANS 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 13, 1994 


Mr. MONTGOMERY. Mr. Speaker, | rise to 
inform my colleagues regarding the continuing 
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excellent efforts put forth by various veterans’ 
service organizations. Today, | would draw 
their attention to a nonmembership organiza- 
tion named Help Hospital Veterans [HHV]. 

Chartered in 1971, HHV now operates from 
a small warehouse in San Diego, CA, with 
only one goal in mind: to assist our Nation’s 
veterans during a critical period in their lives 
by making a variety of arts and crafts kits 
available to them through the 171 Department 
of Veterans Affairs medical centers and 50 
Department of Defense hospitals. HHV pro- 
vides more than 60 different types of kits in- 
cluding paint-by-numbers, leather crafts, latch 
hooks, poster art, and model, to highlight a 
few. Since its inception, HHV has delivered 
more than 13 million therapeutic arts and 
crafts kits to our Nation's hospitalized veter- 
ans. Clearly, HHV accounts for the over- 
whelming number of all arts and craft kits uti- 
lized in our VA and military hospitals. 

Obviously, this effort is funded solely by the 
generosity of numerous Americans who want 
to express their appreciation and support of 
our many hospitalized veterans while they are 
in their rehabilitative process. These kits pro- 
vide many hours of constructive and creative 
activities to occupy the minds and hands of 
our hospitalized veterans, as well as daily re- 
minding them that they have not been forgot- 
ten. 

As HHV approaches its 25th anniversary, a 
leading financial publication recently cited it as 
one of the best charities in the country. |, too, 
would like to recognize HHV and add my 
thanks for the wonderful assistance it provides 
to our veterans. Its patriotic and gallant efforts 
are truly worthy of our admiration. 
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SENATE—Wednesday, September 14, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. BYRD). 

The PRESIDENT pro tempore. This 
morning, as we bring our petitions to 
the God of our fathers, the Senate will 
be led in prayer by the Senate Chap- 
lain, the Reverend Dr. Richard C. Hal- 
verson. 

Dr. Halverson, please. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silence, let us thank 
God for the memory of former Senator 
Jack R. Miller, of Iowa, who served two 
terms in the Senate, as his family 
mourns his death which occurred Au- 
gust 29. And let us remember them in 
prayer. 

And then let us pray silently for the 
rapid, total recovery of Gerald Hack- 
ett, Jr., from a serious illness. 

If my people, which are called by my 
name, shall humble themselves, and pray, 
and seek my face, and turn from their 
wicked ways; then will I hear from heav- 
en, and will forgive their sin, and will 
heal their land.—II Chronicles 7:14. 

Baruch Hashem. Blessed be the name 
of the Lord. 

God of Abraham, Isaac, and Israel, 
this evening at sunset begins Yom 
Kippur, the Day of Atonement, the 
most solemn of Jewish holy days de- 
voted to prayer, fasting, and repent- 
ance. We thank Thee for its reminder 
that forgiveness and cleansing from sin 
require the shedding of blood and the 
repentance of the people of God. We 
who are followers of Yeshua, grateful 
for the Jewishness of our faith, praise 
God for this High Holy Day. May Thy 
blessing rest upon Your people, Israel, 
and may we who follow Yeshua, with 
them take seriously blood atonement 
and repentance. 

Give us ears to hear and hearts to re- 
spond to the glorious promise of God in 
II Chronicles 7:14: If my people, which 
are called by my name, shall humble 
themselves, and pray, and seek my face, 
and turn from their wicked ways; then 
will I hear from heaven, and will forgive 
their sin, and will heal their land. 

To the glory of God we pray. Amen. 


RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. The 
Senate will be in order. Under the pre- 
vious order, the leadership time is re- 
served. 


EXECUTIVE SESSION 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
go into executive session and proceed 
to the nomination of Adm. Henry H. 
Mauz, Jr., which nomination the clerk 
will report. 


NOMINATION OF ADM. HENRY H. 
MAUZ, JR., TO BE PLACED ON 
THE RETIRED LIST IN THE 
GRADE OF ADMIRAL 


The assistant legislative clerk read 
the nomination of Adm. Henry H. 
Mauz, Jr., to be placed on the retired 
list in the grade of admiral. 

The PRESIDENT pro tempore. The 
Senator from Washington. 

Mrs. MURRAY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I rise 
to speak against the invasion of Haiti 
and to make an observation. 

The PRESIDENT pro tempore. If the 
Senator will pardon the interruption, 
the Senate is in executive session. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak for 5 min- 
utes as in morning business. 

The PRESIDENT pro tempore. Is 
there objection to the request that the 
Senator be permitted to speak for 5 
minutes as in legislative session, and 
as in morning business, for the conduct 
thereof? Hearing no objection, the Sen- 
ator is recognized for not to exceed 5 
minutes. 


THE UNITED STATES INVASION OF 
HAITI 


Mr. PRESSLER. Mr. President, I rise 
in opposition to the United States in- 
vasion of Haiti. It is my observation 
that it would be unwise for us to send 
troops to invade and to occupy that 
country. 

Let me make another observation. If 
you take the exact criteria that are 
being used to justify the invasion of 
Haiti, you could use those same cri- 
teria to say we should invade the Dis- 
trict of Columbia, our Nation's Capital. 
That may sound a little preposterous 
upon first hearing it, but the fact of 


the matter is that an average of over 
one American is being killed per day on 
the streets of the District of Columbia 
by criminals and gangs. Schools in the 
District of Columbia had to be closed 
for a week because of disorder and 
problems just recently. Public housing 
in the District of Columbia has been 
taken over by the Federal judiciary be- 
cause of corruption and ineptitude. 

Public safety of the citizens of the 
District of Columbia is at stake. 
Human rights are being violated, cer- 
tainly, when over a person a day is 
being killed and as many as five or six 
are being seriously wounded. These are 
American citizens. 

The Mayor of the District of Colum- 
bia has, at one point, called for station- 
ing troops in the District of Columbia 
to restore order. 

This may sound far-fetched, but if 
you use the exact same criteria that 
are being used to justify the invasion 
of Haiti, you could justify the invasion 
and the stationing of troops in the Dis- 
trict of Columbia, where we would be 
saving American lives, providing safety 
for American citizens, and helping with 
poverty in our own country. 

Mr. President, I think it is very 
strange that this invasion is being ap- 
proached the way it is. It is planned, it 
is public, but the Congress is not vot- 
ing. In the case of Grenada it was a 
surprise exercise. 

In the case of the Middle East, it was 
not a surprise exercise; therefore, a 
vote was sought in this body, by Presi- 
dent Bush, and we had a debate and I 
spoke here from this desk on that 
issue. I think we should have a vote in 
the Congress precisely because the 
planned invasion of Haiti is not a sur- 
prise. 

I think it is very strange that this in- 
vasion will occur in October. I believe 
that it is being planned in part for po- 
litical reasons to help a President re- 
store his party at the polls. That may 
sound cynical. But why has it been de- 
layed so long? 

I would finally make the observation, 
and I make this as a former second 
lieutenant and first lieutenant, who 
served in Vietnam, in the United 
States Army: I believe the second lieu- 
tenants and the first lieutenants and 
other soldiers serving in the Army are 
being used for political purposes in 
Haiti if we send them there. 

The American taxpayer will have an 
enormous bill to pay. It will be glori- 
ous the first day because our troops 
will go in, and face really no opposi- 
tion. But then problems will start to 
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occur, just as in Somalia. Our tax- 
payers will have to pay for bridges that 
our trucks drive over. We will be build- 
ing infrastructure in Haiti that we 
should be building in the District of 
Columbia or on the Indian reservations 
of South Dakota, where immense pov- 
erty and a high rate of prenatal deaths 
due to alcoholism are abundant, in ad- 
dition to all sorts of other problems. 

We have problems in our own country 
that will not be solved as a result of 
the money we spend in Haiti, which, in 
the long run, largely will be lost. 

Then, after we are in Haiti for a few 
months, disturbances against our 
troops will begin. Some of our troops 
will be killed. They will have to return 
fire. There will be lawsuits against the 
United States. 

If we really believe Aristide is going 
to restore democracy, we are fooling 
ourselves. It is true he was freely elect- 
ed, but Hitler was freely elected in one 
of the fairest and freest elections in 
German history, and he did not rule 
like a democrat. If we look at 
Aristide’s record, he did not rule like a 
democrat when he was in power. He 
urged judges to give his political oppo- 
nents the death sentence. He urged 
necklacing; that is, putting a tire 
around the necks of his political oppo- 
nents and pouring gasoline into it and 
lighting it as a punishment for people 
who disagree with him politically. 

Young Army lieutenants—second 
lieutenants and first lieutenants—and 
sergeants and noncommissioned offi- 
cers are going to be used to restore this 
person to power who has no intention 
of implementing, and no concept of 
building democracy once he is back in 
power. 

This is a sad day for the United 
States. I hope that the President of the 
United States will come to this Senate 
for a vote. It differs greatly from Gre- 
nada, which was a surprise operation. 
In this case we have a situation with 
plenty of time. The Senate is not doing 
much else. We could have a debate and 
vote on it. But the majority party will 
not allow us to have that vote. We 
should make that point to the Amer- 
ican people. It is sad that in this elec- 
tion season, we find ourselves in this 
state of affairs. 

Mr. President, I yield the floor. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Minnesota [Mr. DUREN- 
BERGER]. 


NOMINATION OF ADM. HENRY H. 
MAUZ, JR., TO BE PLACED ON 
THE RETIRED LIST IN THE 
GRADE OF ADMIRAL 


The Senate continued with the con- 
sideration of the nomination. 

Mr. DURENBERGER. Mr. President, 
I rise today during this debate over the 
retirement of Admiral Mauz to suggest 
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to my colleagues that they support the 
majority and support the Armed Serv- 
ices Committee recommendation with 
regard to Admiral Mauz and also to 
take just a few minutes to discuss the 
larger issue of sexual harassment in 
the U.S. Navy. 

I need tell none of my colleagues that 
we faced this precise issue of allega- 
tions earlier this year when Admiral 
Kelso's retirement was before the Sen- 
ate. I voted then to give Admiral Kelso 
retirement at the four-star grade be- 
cause I felt it was improper and unfair 
to have a trial of Admiral Kelso's con- 
duct on the floor of the U.S. Senate. It 
seemed to me that we had a lot of alle- 
gations, but we had no certainty, we 
had no conviction, no process by which 
Admiral Kelso could defend himself 
from the allegations or where his ac- 
cusers could have their side vindicated. 
It struck me at the time that the floor 
of the U.S. Senate is a very poor place 
to try to come to judgment on conten- 
tious factual issues, and I said so at the 
time. 

Mr. President, I have become some- 
thing of an expert, if there is such a 
thing, on the subject of sexual harass- 
ment in the Navy over the last year, 
largely due to the experiences of one of 
my constituents, Lt. (jg.) Rebecca Han- 
sen. It has now been reported all over 
the country that I ended the career of 
a great admiral, Adm. Stanley Arthur, 
when I held up his nomination for the 
commander of the U.S. Forces in the 
Pacific because of a role he did not ask 
for but accepted in the Hansen case. 

Mr. President, that is not true. The 
Navy did it to him, with, I suspect, the 
unwitting help of the Senate Armed 
Services Committee. But, there again, 
the problem is not me or even Admiral 
Arthur, but the absence of a sensible 
process in the Navy and in the congres- 
sional oversight process to handle alle- 
gations of sexual harassment. 

In the Hansen case, I asked the Navy, 
starting on April 7, 1993, in much the 
same way that I have asked hundreds 
of Federal agencies over 16 years in the 
U.S. Senate, to explain how it made de- 
cisions and arrived at conclusions in a 
specific matter involving my constitu- 
ent, Lt. (jg.) Rebecca Hansen. 

What I experienced from April 1993 
until June 1994 was, with more than 1 
year of correspondence and meetings, 
some of which I was personally in- 
volved in, was a system that avoided 
responsibility, answered direct ques- 
tions with indirect answers, and other- 
wise resisted any attempt to find out 
why they treated a constituent of mine 
the way they did. 

And I must say, without exaggera- 
tion—I do not need to do that anymore, 
since I am leaving this place, Mr. 
President—in 16 years, I have never 
seen anything like the way the Navy 
tried to avoid answering simple, direct 
questions in the case of Rebecca Han- 
sen. 
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Finally, in total frustration, on April 
28, 1994, more than a year after this ef- 
fort on my part began, I took what was 
an extraordinary step for me of putting 
a hold on Admiral Arthur’s nomina- 
tion. I am not one of the people in this 
place that does that sort of thing. I say 
it was an extraordinary step because 
with regard to constituent service mat- 
ters, I have never been put in the posi- 
tion before where I had to resort to 
this particular tactic simply to get 
straight answers out of a Federal Gov- 
ernment office. But I felt at the time 
that the Navy would not evade my 
questions—I hoped they would not—if I 
did this, and that the Navy would not 
want to put Admiral Arthur at risk. 

Mr. President, I was dead wrong. 
Rather than talk to me, the Navy 
called the chairman of the Armed Serv- 
ices Committee, or someone, and asked 
how long the nomination could be held 
up. And for reasons I will never under- 
stand, the Navy decided to withdraw 
the nomination rather than hold any- 
one accountable in the Hansen case. 
Perhaps someone else knows the reason 
why Admiral Arthur’s nomination was 
withdrawn. But it is remarkable to me, 
in the context of today’s debate, that 
the Navy would go to such lengths as 
withdrawing the nomination of Admi- 
ral Arthur in order to avoid dealing 
with the reaction of Navy personnel to 
the acknowledged sexual harassment in 
the Hansen case. It is not at all sur- 
prising, based on my experience, that 
they would lay off on me the respon- 
sibility for their decision. 

I want to thank especially my col- 
league from Virginia, Senator WARNER, 
who has been a longtime member of the 
Armed Services Committee and former 
Secretary of the Navy, for his particu- 
lar efforts and for those of the leader- 
ship of the committee in helping us get 
the real story of the Hansen case out 
after the fact. 

It is remarkable to me that the U.S. 
Navy, after having gone through the 
identical experience with Admiral 
Kelso, would now present Admiral 
Mauz’ retirement without any greater 
efforts to get to the bottom of the alle- 
gations against him. I read carefully 
the remarks Monday of my colleague 
from Georgia, the chairman of the 
Armed Services Committee, in which 
he acknowledged, and I would acknowl- 
edge, the terrific efforts the committee 
went to to find out the truths of the al- 
legations against Admiral Mauz. 

But with all due respect, getting the 
Navy’s version of disputed facts, based 
on the findings of a Navy inspector 
general, is not a fair or reasonable 
process. It is instructive to me that a 
civilian court of law in the Paula 
Coughlin case recently ruled inadmis- 
sible the Navy inspector general's re- 
port on the grounds it was unreliable. 

I would note that in the Hansen case 
there was also an inspector general's 
report, but I was told, Mr. President, 
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personally, by both the Navy and the 
staff of the Armed Services Committee 
I was not permitted to see that report. 
Hence, I was left to my own devices to 
get information. And to this day I have 
no idea if the Hansen inspector gen- 
eral’s report is worth the paper it is 
written on. 

Mr. President, as I said in the begin- 
ning, I intend to vote to give Admiral 
Mauz his retirement at the four-star 
rank. And I will do so, albeit reluc- 
tantly, because I think it is unfair to 
give credence to mere allegations in a 
forum where he has no voice, the floor 
of the U.S. Senate. 

I agree with my colleague from Geor- 
gia, Senator NUNN, who said on Mon- 
day, and I will quote: 

An allegation is not a fact. An allegation is 
not proof. 

And continuing to quote my col- 
league: 

We need to keep that in mind. There are 
too many of these cases now coming before 
the Senate where allegations are being taken 
as tantamount to fact. That is simply not 
the way that any deliberative body adju- 
dicates important matters. 

I end the quote from my colleague by 
endorsing his analysis of the situation, 
and I agree with him. 

All I can say is that blind reliance on 
the Navy to investigate itself and re- 
port on its findings is not much better. 
And that is 16 years of experience. 

So I have written a letter to my col- 
leagues who have the responsibility of 
oversight, which is a near impossible 
situation given how fast things change 
in this place, suggesting to them what 
I will now suggest to all of my col- 
leagues and to the Navy, that it is kind 
of a sad spectacle to see repeated again 
and again and again allegations coming 
up at a time when a person is ending an 
otherwise most honorable career in the 
Navy. 

It is my view that victims of harass- 
ment must have confidence that they 
have a forum to bring their complaints, 
a forum where they can get a fair hear- 
ing, where they will not be subverted 
by what is often called the old boys 
network, and where they will not be 
victimized further with retribution or 
retaliation carried out by cronies of 
their harassers. 

At the same time, those accused of 
sexual harassment must have a forum 
where they can defend themselves from 
unfair allegations, a place where they 
can clear their names and vindicate 
their decisions and their behavior, and 
a forum in which a traditionally and 
historically male-dominated service, in 
which officers retiring today are no 
more nor less sensitive than males of 
the same generation in other walks of 
life, can have their behavior put in per- 
spective, so outstanding careers are 
not jeopardized by the acknowledged 
need to eliminate gender bias. This is 
not the place to do that. 

Finally, I say we in the Senate need 
a process where we are confident that 
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whatever we decide in any given case, 
we are deciding it on the merits, on the 
true facts, after a full and fair hearing 
and deliberation. 

Mr. President, Stanley Arthur will 
retire from the Navy someday. He does 
not deserve to retire with any kind of 
a cloud over his head. He deserved to 
command the Pacific forces, but the 
Navy decided otherwise. The Navy, not 
I, made that decision. The Navy, not I, 
will cause this predicament to be re- 
peated if they and the oversight com- 
mittees cannot agree on how to deal 
fairly with constituent concerns and 
naval history. 

No one will be satisfied with the deci- 
sion we make today, whichever way it 
goes, because there is no factual record 
upon which to deliberate, no conclu- 
sion, no conviction that we are operat- 
ing with full knowledge of the facts. 

So I leave here and I leave it to fu- 
ture Congresses and the Navy to decide 
how that is to be done. My staff has 
been briefed by the Navy on their ef- 
forts to establish just such a procedure, 
and it appears to me that the Navy is 
making a good start. But along with 
that procedure we need to see the de- 
termination of the Navy, from the Sec- 
retary on down, to implement the pro- 
cedure with fairness and with cer- 
tainty. 

The case of Admiral Mauz does not 
give evidence of that determination. I 
think he deserves what he has asked of 
us today, and I support the leadership 
in their efforts to see that he does get 
it, and I will support that effort here 
today as well. I hope the next case that 
comes up will demonstrate we have 
chosen and are on a different and a bet- 
ter course. 

Mr. President, I yield the floor. 

Mr. NUNN. Mr. President, will the 
Senator answer one question he raised 
before he leaves the floor? 

We all have a lot of thinking to do 
about how these nominations are han- 
dled. I think the Navy and the military 
services are going to have increasing 
cases of complaints, some of which are 
going to be valid. Inevitably, according 
to human nature, some of them are not 
going to be invalid. Some people are 
going to deserve punishment for the 
sexual harassment, and some people 
are going to be innocent victims of al- 
legations of individuals who have not 
somehow made the kind of progress in 
the military they expected to make 
and therefore are looking for reasons 
for that and looking for ways to place 
blame. 

So this is a difficult area. The mili- 
tary has gone through difficult transi- 
tions before. This is going to be a dif- 
ficult transition that is going to be 
with us some time, and I think our 
committee has urged and will continue 
to urge the Department of Defense to 
come up with expeditious, fair, and ob- 
jective ways of judging these cases. 
And they are working on that. 
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But I think we all have to understand 
that this is a challenge for the mili- 
tary. We are making positions avail- 
able for women in the military which 
are overdue and which they can per- 
form very well. But there are signifi- 
cant changes taking place here, and it 
is going to require judgment on the 
part of all. 

One point the Senator from Min- 
nesota made that I think needs correc- 
tion is he mentioned that this was 
strictly a Navy investigation. That is 
the normal course of events. If the 
DOD IG is required to review and su- 
pervise every service investigation of 
one-on-one misconduct, whether it is 
sexual or otherwise, there would be 
hundreds of thousands of cases of such 
in the military. 

I do not think we in this body some- 
times put in perspective the number of 
people out there in the military and 
the number of incidents that take 
place, some of them sexual harass- 
ment-type cases, some of them other 
type cases. For instance, Admiral Mauz 
had under his command 175,000 people. 

Now, Admiral Mauz right now is out 
there on duty in the Navy, and he is 
one of the key players in preparing for 
whatever may take place in Haiti, per- 
haps within the next few days or 
weeks. If somebody this morning has a 
one-on-one offense, whether sexual har- 
assment or not and the captain of a 
ship under his command—he has over 
200 of them—takes action, I personally 
do not want Admiral Mauz involved in 
that now. He has things he has to do. 
He has to supervise the security of the 
country and the Navy, the Navy’s role. 
So I do not want the four-star com- 
mander out there to have to be in- 
volved and be responsible, and not for 
us to start creating the climate on the 
floor of the Senate that they are re- 
sponsible to supervise and make sure 
that every detail of every administra- 
tive or even court martial proceeding 
against an individual is handled prop- 
erly. 

There is a whole chain of command. 
They are ultimately responsible. The 
four-star admirals are responsible for 
supervising and for creating a climate, 
and all of that, and they should be held 
accountable for that. But if a captain 
of a ship makes a misjudgment in how 
they handle an administrative matter 
or a doctor basically—and in this case, 
according to the Navy, all the informa- 
tion we have, the doctor who rec- 
ommended psychiatric confinement 
and examination for this particular 
complainant did not know that she had 
ever lodged a sexual harassment com- 
plaint. We have that on the word of the 
Secretary of the Navy. They looked 
into it. 

So, if there was a misjudgment about 
the doctor here, it had nothing to do, 
according to the Navy, with the sexual 
harassment complaint that this indi- 
vidual had filed. He did not know about 
it. 
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I do not think this body wants to 
hold a four-star admiral responsible for 
that kind of detail unless we want to 
say to them that we no longer want 
them to worry about Haiti, Bosnia, So- 
malia, or the safety of the fleet. They 
have responsibility for over 200 ships 
and over 175,000 people. If we start cre- 
ating the climate—I know it would be 
inadvertent and not intentional—that 
our top military officials are respon- 
sible to personally supervise and inter- 
vene in virtually every kind of conflict 
out there, we are asking the impos- 
sible. We are about to set a kind of ex- 
pectation that can cause the military 
services and our overall national secu- 
rity some severe jolts. 

The individuals involved in these 
cases need to be treated properly. The 
chain of command needs to set the 
tone, and needs to set the climate. 
They need to make sure that their peo- 
ple are carrying out the overall policy, 
and they need to take prompt action 
when it comes to their attention that 
something has gone wrong. They need 
to discipline people who do not adhere 
to the policy of the Navy. 

But to hold them responsible—I know 
the Senator is not in this case, and I 
recognize his remarks. I know he is 
supporting the committee position on 
this. But I hope we do not create a cli- 
mate that is so unrealistic that it does 
damage to the top commanders’ ability 
to do their No. 1 job which is, after all, 
to protect the security of this Nation. 
That is the number one job. 

In this case, although I do not think 
it happens in all cases, there are not 
enough people in the DOD IG. We 
would have to have tens of thousands 
of them if we are going to have the 
DOD IG supervise everything that hap- 
pens in the Navy, Army, Air Force, and 
Marine level. But in this case, because 
of the significance of it, and because in 
this case the victim really was sexually 
harassed—there is no doubt about that; 
there is no dispute it; she was; and the 
persons who did that deserve punish- 
ment and received punishment —but in 
this case the DOD IG did review the 
Navy IG report in both of these mat- 
ters, both the Taylor matter and Sim- 
mons matter. 

The Senator mentioned no one out- 
side the Navy, but the DOD IG re- 
viewed both of these cases and con- 
curred with the Navy IG finding. I 
wanted to make that clear to the Sen- 
ator. I submit that to him. 

Mr. DURENBERGER. Mr. President, 
I intend to be brief. 

I acknowledge the contribution that 
my colleague from Georgia has made to 
this particular discussion that I raised 
this morning. Maybe I will just make 
three points as he has talked. 

First, he believes he is correct. I do 
not know that there is any priority 
that Haiti all of a sudden takes prior- 
ity over gender bias or anything else. I 
think the responsibility—whether it is 
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the Commander in Chief or a particular 
admiral in a particular area of respon- 
sibility—the responsibility is to make 
sure that the goals and the objectives 
that are set and the strategy are imple- 
mented by appropriate tactics. 

To that extent, I agree with what my 
colleague said about there needs to be 
a system in place. There needs to be a 
climate that is encouraged. There 
needs to be an environment in which 
people understand the standards of the 
U.S. Navy, whether the issue is gender 
bias or whether it is any other kind of 
an issue that involves the people, the 
professionals in that institution. That 
is a responsibility that creates a cli- 
mate in order to have a system that ev- 
eryone understands, and then to en- 
force that. 

Clearly, an admiral who is respon- 
sible for a large command cannot be re- 
sponsible for something that is going 
on directly who said what to whom on 
a particular ship at a particular time. 


,But it strikes me that admiral, he or 


she, is responsible in the sense that in 
a particular case rules are violated, 
there is a general lack of respect with- 
in a particular command, and that is 
ignored after someone complains about 
it. Of course, the person at the top is 
responsible whether they were there or 
they were not there. I hope that is 
clear. 

Second, I think it is important for 
people to understand that the response 
indicated it was not just the Navy that 
looked at it. It was the Department of 
Defense. 

I hope that my colleague from Geor- 
gia and the other members of the 
Armed Services Committee understand 
that we are all in this together. The 
process of transition from an all-male, 
basically or a male-dominated institu- 
tion to something else is a very dif- 
ficult transition. It is more difficult in 
the Navy than in any other service I 
would suggest, although I as an old 
Army man I have a certain bias with 
regard to the subject. But it is more 
difficult in the services where people 
normally carve out a career, and as a 
tradition—which is hundreds of years 
old—it is more difficult there than 
IBM, or the company I came from, or 
this place. It is incredibly difficult. 

But I would hope that the Navy, the 
DOD, and my colleagues on the Armed 
Services Committee will acknowledge 
that because of the nature of the office 
that each of us holds, whether we are 
on the committee or not, we are all in 
this together in helping the Navy, or 
the armed services in general through 
this transition period. And in my par- 
ticular case, the Lt. (jg.) Rebecca Han- 
sen case, I am not approached as a 
member of the Armed Services Com- 
mittee. I am approached in the tradi- 
tional fashion which is as her Senator. 

So I have my own experience with 
how the Navy is in transition. It was 
not a very pleasant experience. But I 
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do not want to go into the details of 
that particular case because I do not 
want to try that on the floor of the 
U.S. Senate, any more than I think we 
should try the Admiral Mauz case on 
the floor of the U.S. Senate. 

But I want my colleagues on the 
committee to understand. I say this 
particularly as I leave. There are al- 
ways going to be 100 people, the Sen- 
ators from Washington, Georgia, South 
Carolina, Minnesota, wherever it may 
be, involved at least in this body in 
this transition. And the way in which 
the Navy handled the Hansen case dem- 
onstrated clearly to me that I am not 
part of this transition—just the way in 
which they answered the questions, the 
way in which they dealt with it, the 
way in which they dealt with Stanley 
Arthur, laying off on me the fact that 
a great admiral, according to them, 
cannot get a command. They lay off on 
me because I am doing constituent 
service. There is no evidence that I 
would keep a hold on him forever, or 
over anything. They just made a deci- 
sion to jerk him knowing that, as it 
turns out, half the people that have 
any experience at the Navy thinks it is 
my fault because I am a difficult politi- 
cian and that is the way the politicians 
operate; and the other half think it was 
the Navy’s fault, which happens to be 
right in this particular case. 

But I feel badly for Admiral Arthur 
as I do for Admiral Mauz or anyone 
else, particularly if Admiral Mauz is 
right in the middle of an invasion, 
which most of us are going to object to. 
That is a pretty tough line. It is hard 
to get down to the line when you have 
all of that sort of stuff stacked against 
you. 

So I want my colleague from Geor- 
gia, for whom everyone in this body 
and outside of body has such incredible 
respect, to understand that my reason 
for bringing up my particular experi- 
ence at this time in this context and 
suggesting to my colleagues that no 
matter what he or they may think of 
the Mauz case, that I think the com- 
mittee deserves to be supported in 
their judgment in this case. But the 
committee also needs to understand 
that there will always be 100 of us in- 
volved at any given time in this proc- 
ess of transition, and the Navy has to 
understand that, and the oversight 
process needs to reinforce that so we 
are not back here with the next admi- 
ral or the next whatever going through 
this trial by politician on the floor of 
the U.S.Senate. 

Mr. NUNN. I thank the Senator from 
Minnesota. I do understand that. I un- 
derstand that our committee is basi- 
cally the agent of this larger body and 
that we report—in effect, to all 100 
Senators—and all 100 Senators are the 
only ones who can make the decisions. 
The committees make decisions. But 
they are all subject to the floor and all 
confirmations are subject to the floor. 
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Every Senator has the right to raise 
these questions. And we do our very 
best to respond to every question that 
is raised by any Member of Senate in 
the correspondence of any nomination. 
We have done that over and over again. 
We will continue to. 

What we are going to discuss in just 
a few minutes—I do not want in any 
way to preempt the remarks of my 
friend and colleague from Washing- 
ton—whether the committee should 
have a formal hearing on this nomina- 
tion. I hope that the Senate will agree 
with the committee that we do not 
need a formal hearing. 

But we simply cannot do our job and 
have formal hearings on each contested 
nomination or on each nomination 
where there is an allegation or even a 
serious allegation. If we feel that the 
Navy or the investigating body has not 
done the job properly, or if we feel that 
we cannot get the information without 
having hearings, if we feel anyone is 
misleading the committee, or there is 
not good faith, I think hearings are in 
order. We have had them frequently, 
and we will again. But I hope the Sen- 
ate will keep in mind our committee 
jurisdiction. We have 73 civilians that 
are appointed to go through our con- 
firmation process in the Department of 
Defense. Unfortunately, those rotate. 
So 73 is not a one 4-year deal; it is 
many more than 73 when you consider 
all of the people that drop out. We now 
have six nominations out here that 
have been pending, civilians, top DOD 
civilians, that have been pending for 6 
weeks, top people in the Department of 
Defense, that one person or another 
has some problem with. In most cases, 
we do not even know what the problem 
is, and they are being held up. I do not 
know what the problem is, and I am 
chairman of the committee. We cannot 
get those passed. These are top people 
that are supposed to be in place run- 
ning the Department of Defense. 

In this Congress, we have had 61,112 
military people come through our con- 
firmation process—61,112. Out of that 
many, we have had 1,085 general or flag 
officers—1,085. If we are going to have a 
hearing on, let us say, even 10 percent, 
1 out of 10 of those we may get some 
complaint about, then we will do noth- 
ing but have hearings on general and 
flag officers. We probably will never 
get to the civilians. 

The scope and magnitude of what we 
are dealing with here is what I hope 
our colleagues will put into some con- 
text. That does not excuse anybody 
from looking into each serious allega- 
tion. I emphasize that. But the proce- 
dure by which we do that has to be 
thought through. We cannot have a for- 
mal hearing on all of those. 

While I have had six civilians out 
here that have been held up for some 6 
weeks now, we have a hearing again 
this afternoon on two more top civil- 
ians that have not yet had a hearing. 
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We hope to have a hearing and get 
them confirmed. But the committee 
gets a little discouraged—lI do as chair- 
man, and I know the ranking member 
does—when we are having a hearing on 
two more people. And what am I to tell 
them? Well, the last six are still pend- 
ing from 6 weeks ago. They were on the 
floor. When the committee rec- 
ommended them, there were no prob- 
lems that we knew of. They are still 
pending. You are going to take a job in 
the Department of Defense—and one 
individual is coming out of the private 
sector. I have known him a long time. 
He is a very top individual. I do not 
know how much he is sacrificing, but I 
think it is several hundred thousand 
dollars a year. It is probably closer to 
a million, my staff tells me, having 
looked at the financial records. He is 
sacrificing millions of dollars, and he 
has already, in all likelihood, disasso- 
ciated himself from many of the com- 
mercial activities he has. When he 
comes before the committee today, L 
am supposed to say to him—and I say 
to my friend from Washington, it has 
nothing to do with this; I am talking 
about civilians now, but I am giving 
the scope of the committee activity. I 
am supposed to say to him or her, well, 
on the last group that came through, 
we do not know what the problem is. 
Six of them are on the floor and they 
have been held up for 6 weeks. We can- 
not get them through. And we are not 
going to be in but 4 more weeks, so we 
will be back next January or February, 
and I hope you have a good time in the 
next 3 or 4 months waiting for con- 
firmation. 

This process is getting out of hand. 
Individual holds are getting out of 
hand on the floor. People are having 
holds on nominations for purposes that 
have nothing to do with the nominee. 
That is not the case here. This case is 
based on the nominee, and my com- 
ments are on my larger frustration and 
have nothing to do with the Mauz nom- 
ination. People are holding up nomina- 
tions time after time for some larger 
strategic purpose or, in some cases, for 
leverage purposes, in terms of some- 
thing they want the Department of De- 
fense to do—sometimes legitimate and 
sometimes questionable. 

I think the process is getting out of 
hand. It is getting out of hand. My 
frustration is not with the Mauz nomi- 
nation per se. Senator MURRAY from 
Washington, and others who raise ques- 
tions on this nomination, as well as the 
Senator from Minnesota on the Arthur 
nomination, those were related to the 
nominee. Those matters dealt with the 
merits of the case on the nominee, 
whether we agree or disagree. 

Where the real abuse is occurring is 
when the hold on the nomination has 
nothing whatsoever to do with the 
nominee. And if we continue to do this 
in this body, then what we are going to 
do is we are going to end up lowering 
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the quality of people willing to serve 
the country, not just in defense jobs, 
but other jobs. It may already be hap- 
pening. But we have an awesome re- 
sponsibility under the Constitution of 
the United States in confirming people. 
Our committee takes that very seri- 
ously and will continue to. But this 
whole body is going to have to take it 
seriously, too, collectively and individ- 
ually. 

Somehow the leadership of this body, 
and all of us involved in it, are going to 
have to address this question. Again, I 
am not speaking on nominees, where 
there is a problem with the nomination 
itself, but particularly, the frustration 
is with other cases that we have going 
on right now, which have nothing to do 
with the nominees but simply larger 
purposes. The larger picture of what 
kind of people are going to be willing 
to serve this country, I think, is in- 
creasingly coming into play. 

Mr. DURENBERGER. Mr. President, 
I appreciate that. For the benefit of the 
Chair and for the benefit of my col- 
leagues, my response to my colleague’s 
remarks will be brief. 

First, I acknowledge that this part of 
the process does get out of hand. I 
think the whole business of holds is 
way out of hand in this place. I ac- 
knowledge that. It is not just in this 
case, it is in every other case. I ac- 
knowledge that there are ideologues 
putting holds on people because they 
disagree on ideology. We also know 
that leverage has become an important 
part; leveraging something out of 
somebody for something has become 
another way, as my colleague has 
pointed out. I deplore both of those. 

I cannot leave the floor and leave the 
subject that brought me to the floor 
without restating the fact that in this 
particular case—and I talk not about 
the Mauz case but about how I come to 
the floor on the Mauz case because of 
the situation with regard to Admiral 
Arthur and Lt. (jg.) Rebecca Hansen. 
All this Senator wanted out of the 
Navy was a response, not a specific ac- 
tion, not to reinstate her. And I did not 
want to be put in the place of Solomon, 
to cut the woman in half, or the Navy 
in half, or Admiral Arthur in half; I 
just wanted an answer. That is my 
point. I cannot get a direct answer be- 
cause the Navy is on the defensive be- 
cause of Tailhook and sexual harass- 
ment and some changes in command. 
But that is all this Senator wanted. 

That is the only reason I have ever 
put a hold. I rarely do it. That is the 
only reason I have ever done that in 
this process, to the best of my under- 
standing. 

I met with the new Chief of Naval Op- 
erations at one point, and we went 
through this issue. He said, “You 
should talk to the inspector general.” I 
said, Fine,“ and within 2 hours the 
Navy inspector general was there and I 
talked to him. He said, ‘‘Well, obvi- 
ously, Senator, you have not read the 
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IG report.” I said, ‘‘You are absolutely 
right, Admiral, I have not. Where is 
it?” He said, “I cannot give it to you, 
but they have it in the committee.” I 
called the committee and they said, 
“Yes, we got it,” and I never got to see 
it. I do not think I should be the judge 
in a particular case, but at some point 
each of us has to bring some judgment 
to bear in each of these constituent 
cases. It was not, in my case, my con- 
stituent, right or wrong, because I have 
a responsibility to my country, to the 
oath I took, to the Navy, and to my 
constituents. But I could not get that 
job done in that particular context. 

Mr. NUNN. Will the Senator yield on 
that point? 

Mr. DURENBERGER. Yes, 
happy to. 

Mr. NUNN. I am informed by staff 
and have been for some time—and the 
Senator from Minnesota and I have not 
had a chance to talk on this; he raises 
a very legitimate question—that our 
practice in the committee is not to 
have staff read the IG report but to re- 
quire Senators to read the IG report. 

The Senator should check with his 
staff. But my staff advises me that the 
Senator’s staff was informed, that the 
Senator could read the report, but not 
his staff. I believe that was right before 
recess. The Senator was able to get on 
a plane to go out of town. I think the 
staff was not permitted to read the re- 
port, but the Senator is always entitled 
to read the report. 

I want to make sure to clarify that if 
we have any miscommunication be- 
tween our staffs, that needs to be clari- 
fied also. 

Mr. DURENBERGER. Mr. President, 
I acknowledge what my colleague said. 
I do not know if that is the case or is 
not the case. 

I merely want to say that I did not 
have the opportunity to read the re- 
port. But whether I did or I did not, 
and if I had read the report and if the 
Navy had responded, if the Navy had 
given me the answers to four questions 
as quickly as they gave the committee 
2 feet of information within 48 hours 
when this issue became public, if they 
had done that, that would not be any 
reason to have a hold on this nomina- 
tion. 

My point here is simple. Whether he 
has to go through a hearing process or 
not, Admiral Mauz will get his four 
stars. Stanley Arthur is not going to 
get his opportunity. 

I just want to make the point that it 
is not my fault, it is not Rebecca Han- 
sen's fault, that he did not get it. It is 
the fault of the U.S. Navy. They made 
the decision to jerk him from the ap- 
pointment to command the Pacific. 
For whatever reason they did that, 
that is their decision. 

But right, wrong; appropriate, inap- 
propriate, it simply says, and I will 
leave the floor by repeating this, that 
the Senator from Washington, the Sen- 


I am 
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ator from Minnesota, whoever that will 
be next year, as well as the members of 
the Armed Services Committee, are all 
in this process together. 

I want my colleagues also to know, 
particularly my colleague from Wash- 
ington, and others, that the chairman 
is right about the effort that the com- 
mittee puts in on hearings. In fact, the 
unfortunate thing in the Rebecca Han- 
sen case is, the hearing took place 
after the fact but, in fact, the commit- 
tee and its staff devoted endless hours 
to trying to find out what it was that 
went wrong in the Hansen case. 

That is why I particularly com- 
plimented my colleague from Virginia, 
who read an entire letter, I think, to 
the full committee that I had written, 
and put in a lot of time looking at this 
matter after the fact. After the fact is 
not going to help anybody. 

Ahead of the fact, the Senator from 
Georgia has stated the problem: How 
many hours in the day, how many days 
in the week, how many weeks in the 
year do you have to discharge your re- 
sponsibility as a member of the Armed 
Services Committee in its many fac- 
ets? And, is it the most appropriate 
function of the committee to be deal- 
ing with sexual harassment charges, or 
anything else? Is there any other—or 
better—forum in which these matters 
should be dealt with? I happen to think 
there should be a different forum or a 
different process that is separate and 
apart from this. 

With that, Mr. President, I thank my 
colleagues for their patience, and I par- 
ticularly thank my colleague from 
Georgia for his responsiveness as well. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Washington [Mrs. MuR- 
RAY], is recognized. 

Mrs. MURRAY. I thank the Presi- 
dent. 

Before the Senator from Minnesota 
leaves the floor—I do have a motion I 
am going to make in just a minute—I 
did want to comment that I agree with 
him. I do not want to be Solomon in 
the case of Admiral Mauz. I do not be- 
lieve anyone here on this floor does. 

I believe there ought to be a fair and 
open process by which the nominations 
are brought to us. And I agree with the 
Senator from Minnesota that if we 
could rely on the Navy’s responses we 
would not be requesting these kinds of 
hearings. But until all of us have the 
confidence of that—I share with the 
Senator his nonconfidence in that sys- 
tem at this point—we are going to have 
to rely on ourselves as a Senate in our 
process here in order to make these de- 
terminations. 

We need a fair, open process and a 
fair hearing for all sides, and that is 
why I am about to make the motion 
that I am going to make. And in re- 
sponse to several other comments that 
were made in the last half hour or 45 
minutes I just feel it is imperative that 
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we do look at the process. If there is a 
problem with the process, we should 
change it. But we are here today be- 
cause there is no other process, and it 
is the process that we are required as 
Senators to vote on this nomination. 

I believe strongly, and I will again 
and again, we should not trample on 
the rights of an individual in the name 
of expediency. I believe that today and 
I will continue to believe it throughout 
my career. 

To say that Haiti is one of the rea- 
sons that we should have expediency, I 
have to say I think that not only is a 
red herring, but if we start creating a 
climate that young men and women 
within the service cannot count on 
their chain of command, then how can 
we count on them to do their job to 
protect the security of this Nation? 

MOTION TO RECOMMIT 

Mrs. MURRAY. Mr. President, I 
move that the nomination of Adm. 
Henry J. Mauz, Jr., to retire in grade 
be recommitted to the Committee on 
Armed Services with instructions to 
hold a public hearing on the nomina- 
tion and not report the nomination 
back to the Senate until the commit- 
tee has held the hearing. 

I send that to the desk. 

The PRESIDENT pro tempore. The 
question is on the motion to recommit. 

Does the Senator from Washington 
seek recognition? 

Who seeks recognition? 

The Senator from Georgia. 

Mr. NUNN. Mr. President, I have a 
very brief response to the Senator from 
Washington. Maybe I did not make my 
point here on Haiti. 

I did not say that Haiti was going to 
supersede this nomination or any of 
the issues. What I said was—and I 
thought I made it clear—that the four- 
star admirals in charge of the fleet 
cannot get involved in the initial out- 
set of one-on-one type transgressions 
in the Navy. It cannot work that way. 
There are 172,000 people in the Navy. 

I would venture in our own offices, 
usually, when there is a problem be- 
tween staff personnel, and usually our 
office staffs are 40, 50, or 60 people 
total, depending on the size of the 
State, sometimes it is weeks before we 
know about those personnel problems. 
It depends on one’s office. Even in our 
own office we have our administrative 
assistants basically to carry that out. 

My point was not, as the Senator 
from Washington just referenced, that 
Haiti superseded individual rights. 
That was not my point. If that was 
anyone’s understanding of what I said, 
then I hope it will be clarified. 

My point is the top people in the 
military who are responsible for mak- 
ing plans for all sorts of contingencies 
that involve our national security, can- 
not—and I do not think we want them 
to—be involved in the beginning stages 
of conflicts between individuals and 
even court-martial offenses. There are 
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thousands and thousands and thou- 
sands of courts-martial in the military 
every year, and the top people have to 
set the climate and the procedures and 
eventually review in the chain of com- 
mand, what is done. And when actions 
are taken that are unfair to individ- 
uals, they have a command responsibil- 
ity to correct those. 

I know that is the understanding of 
the Senator, but they do have other re- 
sponsibilities. That was my point. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). The Senator from Washing- 
ton [Mrs. MURRAY], is recognized. 

Mrs. MURRAY. Thank you, Mr. 
President. 

I will speak now to my motion to re- 
commit this. I want to be very clear 
about why Iam making this motion. In 
no way do I seek to pass judgment on 
any of the allegations that have been 
made regarding the nomination of Ad- 
miral Mauz. I think that sentence 
bears repeating: In no way do I seek to 
pass judgment on any of the allega- 
tions that have been made regarding 
the nomination of Admiral Mauz. 

I am making this motion because in 
my review of the allegations surround- 
ing this nomination, more questions 
have been raised than answered. And I 
believe that the allegations raised 
against Admiral Mauz are sufficiently 
troubling to merit an open and full 
public hearing. 

Since this nomination was reported 
out of committee, I have devoted a 
great deal of time to reviewing this sit- 
uation. After meeting with the Navy 
and the committee and reviewing what 
information is available to the public, 
I have concluded that the only way to 
resolve the conflicting issues is to hold 
an open public hearing. I know several 
other Senators agree with me, includ- 
ing Senators MIKULSKI, MOSELEY- 
BRAUN, BOXER, and FEINSTEIN, and I ap- 
preciate their support in this process. 

I would hope and I do continue to 
want to believe, that after such a hear- 
ing, the Senate could vote 100 to 0 to 
confirm Admiral Mauz in grade, be- 
cause there would be no lingering 
doubts and because the hearing would 
provide a place where the record could 
be clarified once and for all. 

But before I address the specific situ- 
ation with regard to Admiral Mauz, let 
me make an important point for the 
record with regard to how the Senate 
deals with these matters generally. I 
would rather not be here today, in- 
volved in consideration of this issue. I 
know this vote is not convenient, and 
it is certainly not comfortable for any 
of us to be doing this. But I strongly 
believe we cannot step on individuals’ 
rights for the sake of expediency, as I 
said before. 

The rules we work by today say that 
the Senate must vote to confirm the 
retirement in grade of any three or 
four star flag officers. Typically, the 
Senate votes on these issues by voice, 
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without debate. To me, the process of 
approving this high honor is not some- 
thing we should do by rote, and it is 
not simply a formality. If we want to 
change the rules so that the Senate 
does not have to vote on these nomina- 
tions, fine, let us do so. But for now, 
each Senator must answer to his or her 
vote. And there is another issue I need 
to clarify for the record. I have never 
put a hold on this nomination or 
sought delay. I have simply sought an- 
swers. 

As my colleagues know, the commit- 
tee reported out the nomination on Au- 
gust 12. Shortly thereafter, I inquired 
as to how thorough the review had 
been of the allegations, and the extent 
to which members of the committee 
had formally deliberated on this nomi- 
nation through a hearing process. I was 
unsatisfied that all questions had been 
answered. 

In good conscience, I informed the 
committee, I could not allow the nomi- 
nation to be voted on by voice, and I 
requested a rollcall vote. At that point, 
the Navy came to me with information 
in an attempt to answer my questions. 
Unfortunately, as I shall clarify later 
in my remarks, some of the informa- 
tion provided to me by the Navy was 
conflicting and simply inaccurate. 

Other members looking at this had 
growing concerns. Five of us wrote to 
ask the committee to hold a hearing 
before asking the Senate to consider 
this nomination last week. The com- 
mittee continues to believe a hearing 
is unnecessary, and that is why we are 
here today. But if the Navy had pro- 
vided straight answers from the begin- 
ning, there is a very good chance we 
would not be debating this issue this 
morning, and I have made the follow- 
ing point in the past, and I shall make 
it here again today: The American peo- 
ple deserve to know that when the U.S. 
Senate votes to confer high honor on 
our Nation’s military leadership, we do 
so with clear justification and solid 
grounding in the facts of an individ- 
ual’s career. 

It is my firmly held belief that those 
whom we honor in the U.S. Senate 
should serve to a higher standard. They 
should serve our Nation beyond re- 
proach. Each Senator should be able to 
say to the thousands of young men and 
women coming behind that he who is 
honored is in fact a role model for their 
own lives as they shape their military 
careers. 

We must be able to tell the American 
people that those who are honored by 
this body have passed the highest 
test—they are the figures to whom we 
as parents can point to with pride and 
say we want our children to grow up 
just like them. With regard to the 
nomination before us today, we simply 
do not have enough information, in my 
view, to determine if Admiral Mauz 
meets this test or not. 

As you know, Admiral Mauz is cur- 
rently serving as the commander in 


September 14, 1994 


chief of the U.S. Atlantic Fleet. On 
May 10, 1994, he was nominated by 
President Clinton to retire in grade as 
a four-star admiral. 

Navy Lt. Darlene Simmons alleges 
inappropriate action by Admiral Mauz 
with respect to the investigation and 
disposition of her sexual harassment 
case. In addition, Senior Chief George 
Taylor alleges that Admiral Mauz inap- 
propriately used Government assets 
and retaliated against him because he 
was a whistleblower. Both Lieutenant 
Simmons and Senior Chief Taylor have 
written to the Senate Armed Services 
Committee, expressing the view that 
Admiral Mauz should not be retired at 
four stars. 

Some may ask why a hearing is nec- 
essary when the Navy has already con- 
ducted their own investigations into 
the allegations, and in both cases, 
found them to be without merit? 

Unfortunately, my answer to that is 
that at this point in time, the inves- 
tigative capabilities of the Navy sim- 
ply do not have the confidence of the 
public. The Senate Armed Services 
Committee has rightly assigned a spe- 
cial advisory board to review the inves- 
tigative capabilities of the Defense De- 
partment generally, so that rec- 
ommendations can be made for all the 
services—and especially the Navy—to 
improve their internal investigative 
processes. This special advisory board 
will be issuing its findings later this 
year. I believe the report of the advi- 
sory board will provide very useful 
guidance on this problem and establish 
a roadmap whereby Congress and the 
American people can regain confidence 
in investigations performed by the U.S. 
military. 

In the meantime, we are left with an 
imperfect process in which to evaluate 
the cases that are ultimately brought 
to the Senate for confirmation. Thus, if 
there is a case like the one before us, 
where serious and troubling concerns 
have been raised, it seems to me quite 
appropriate that a public hearing 
should be held, so that the views of all 
involved—all involved—can be aired. 

I want to briefly review the two cases 
that are relevant to Admiral Mauz’ 
nomination, because it is important to 
understand the scope of the concerns 
raised. I think it is undisputed by the 
Navy and by the committee that in 
both the Taylor case and the Simmons 
case, the individuals involved were 
greatly wronged. 

First, let me review the case of Lt. 
Darlene Simmons. 

The Navy supports and has substan- 
tiated the charge by Lt. Darlene Sim- 
mons that she was sexually harassed 
while stationed abroad the U.S.S. Ca- 
nopus. Lt. Simmons served as the legal 
officer of that ship. During her service 
as a lawyer there, she received re- 
peated requests for dates and com- 
ments about her physical appearance 
from another officer who was her su- 
pervisor and with whom she worked 
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closely. She filed a complaint to the 
ship’s executive officer on June 1, 1992. 

On June 5, 1992, according to the 
Navy: 

The (offending) officer was counseled and 
administrative action was taken. He re- 
quested retirement from the Navy as was his 
prerogative. Unfortunately—and unaccept- 
ably—an atmosphere of harassment and hos- 
tility persisted, particularly as the retire- 
ment of the officer involved was not effective 
until April 1993, and he remained on duty on 
the ship. On October 9, 1992, an anonymous 
DOD IG hot line call and a call by Lt. Sim- 
mons to [a member of Congress] and to the 
then Assistant Secretary of the Navy, Bar- 
bara Pope, raised the visibility of this case. 

Shortly thereafter, the offending offi- 
cer was removed from the ship. The 
Navy maintains that once Admiral 
Mauz knew of the problem in October, 
he took swift and appropriate action. 

Lt. Darlene Simmons maintains, 
however, that Admiral Mauz knew her 
claim of sexual harassment had been 
substantiated by a Navy investigation, 
knew she was still being forced to work 
in a junior position to her harasser, 
and did nothing until the case went 
public to correct the situation. During 
the process, she was repeatedly retali- 
ated against, and no one was ever held 
accountable. She repeatedly asked for 
a report to be issued on her case, but 
none ever was. 

Lieutenant Simmons testified last 
spring before the House Armed Serv- 
ices Committee on the general issue of 
sexual harassment in the military. 
Lieutenant Simmons states: 

I was sexually harassed on the Canopus 
from December 1991 until May 1992. The 
Navy's zero tolerance policy of sexual har- 
assment was in place in May 1992 when I 
made my complaint. Action directed by 
those guidelines was not taken and proce- 
dures implemented were not followed. I have 
attempted to work within the system for 
over 2 years and the system has failed to ad- 
dress the issues or to hold anyone account- 
able for the failure. 

Despite repeated reports to my chain of 
command and the Department of Defense In- 
spector General's Office there has never been 
an independent investigation conducted into 
the facts surrounding my complaint of sex- 
ual harassment. 

During the course of Darlene Sim- 
mons’ 2-year ordeal to bring an end to 
the sexual harassment and to hold the 
system accountable, she was retaliated 
against in a variety of ways. Her har- 
asser was not removed from his posi- 
tion of authority over her for many 
months after she filed her complaint. 
Ultimately, Lieutenant Simmons was 
ordered to undergo a psychiatric eval- 
uation, where she was placed in a 
locked psychiatric unit. She was found 
fit by a Navy doctor after a 24 hour ob- 
servation period, but she was nonethe- 
less forced to remain locked up in the 
psychiatric unit for 4 days. And then, 
according to Lieutenant Simmons’ tes- 
timony confidential information re- 
garding her psychiatric evaluation was 
wrongfully disseminated in retaliation 
for her reporting of sexual harassment. 
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Following these many humiliations, 
she asked her command to both stop 
the malicious gossip, and hold account- 
able those who were responsible for the 
wrongful disclosure. No disciplinary ac- 
tion was taken. 

In December 1992, Lieutenant Sim- 
mons was transferred from her ship. On 
the occasion of her transfer, she re- 
ceived what she viewed to be an ad- 
verse fitness report. Since there was 
nothing in her record to substantiate 
the adverse report, she concluded it 
was given in retaliation for her report- 
ing of sexual harassment. 

By this time, she had taken her case 
to the office of Admiral Mauz. Accord- 
ing to her testimony, an aide to Admi- 
ral Mauz said that the admiral was per- 
sonally involved in her case, and that 
the “matter would be handled.” 

Shortly thereafter, she received an- 
other unsatisfactory fitness report. Ac- 
cording to her testimony, ‘Admiral 
Mauz’ office said they could do nothing 
to assist me.” 

From this ordeal Darlene Simmons 
concludes, 

I relied on my chain of command to pro- 
tect me from reprisal and to take swift and 
tough action when there was reprisal. My 
good faith reliance was not justified; instead 
my chain of command used the opportunity 
to cover up another act of reprisal. 

Eventually, Lieutenant Simmons 
filed charges against Admiral Mauz for 
dereliction of duty. 

The Naval inspector general looked 
into the case and determined the alle- 
gations by Lieutenant Simmons’ 
against Admiral Mauz to be without 
merit. According to the Navy, Admiral 
Mauz responded to the complaints of 
Lieutenant Simmons in an appropriate 
manner and took corrective action on 
her behalf. 

I now want to speak to the case of 
Senior Chief George Taylor. 

Senior Chief George Taylor is cur- 
rently stationed at U.S. Naval Con- 
struction Battalion Center, Port Hue- 
neme, CA, and considers himself a 
whistleblower. 

Senior Chief Taylor maintains that 
he was retaliated against by Admiral 
Mauz because he blew the whistle on 
waste, fraud, and abuse concerning 
mismanagement at the U.S. Naval Air 
Station in Bermuda.” Taylor main- 
tains that in November 1992, Admiral 
Mauz abused his power and authority 
by traveling to Bermuda along with 12 
other military and civilian personnel 
for a 5-day vacation. At the time, Tay- 
lor was serving as Chief of Military Po- 
lice at Naval Air Station Bermuda. 

Taylor asserts: 

Admiral Mauz was flown to Bermuda at 
government expense along with other per- 
sonnel. During his time on the island his en- 
tire official“ visit consisted of playing golf, 
dining in the best restaurants, and shopping 
* * * 

In the months following his public 
whistleblowing, Taylor was charged 
with over 48 offenses of violating the 
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Uniform Code of Military Justice, 
which the Navy said were “unrelated 
to Bermuda.” Ultimately, all charges 
were dismissed, but Taylor maintains 
they were related to his whistleblowing 
against Admiral Mauz, and that Admi- 
ral Mauz was a key player“ in bring- 
ing up the charges. 

Chief Officer Taylor maintains that 
Mauz tried to influence and pressure 
the investigation, and to intimidate 
Taylor’s military defense counsel. 

According to the Navy, 

Admiral Mauz was not involved in Senior 
Chief Taylor’s case in California. He played 
no role in the charges themselves or in the 
disposition of the charges * * Regarding 
Bermuda * * * the Naval inspector general 
conducted a complete and thorough inves- 
tigation. The investigation did not disclose 
any misuse of government facilities. The IG 
determined * * * that the scheduling of the 
trip created the perception of impropriety 
and * * * Admiral Mauz received informal 
written counseling. 

So what to make of these two serious 
cases, where clearly two members of 
our Nation's armed forces were greatly 
wronged? Both have asked that we in 
the U.S. Senate hold their chain of 
command accountable—in this case, 
Admiral Mauz. 

I would like to make it clear that as 
I have attempted to sort out the infor- 
mation on these cases, the staff of the 
Armed Services Committee has been 
extremely helpful in attempting to get 
answers to my questions, and I com- 
mend and thank the committee for 
their efforts. 

In my meetings and exchanges with 
the Navy, however, I have been left 
with more questions than answers. At 
times the information provided to me 
by the Navy has been conflicting and 
downright inaccurate. Other times, it 
has been helpful and clear. But I would 
not be here today, requesting this hear- 
ing if the responses from the Navy had 
consistently been reliable and accu- 
rate, and that is truly unfortunate and 
deeply troubling. 

Thus, without a public hearing on 
these issues, and without full con- 
fidence in the Navy’s investigative ca- 
pabilities, I can not in good conscience 
bestow honor on the leadership, while 
brushing aside the concerns of a junior 
officer and one of our Nation’s enlisted 
personnel. 

Again I find myself down here on this 
floor talking about leadership and the 
chain of command. I respect the chain 
of command. Frankly, my colleagues, 
we are part of that chain of command. 
The people who elect us are at the top. 
They expect us to exert leadership 
when we see problems. 

Imagine if Darlene Simmons were 
your daughter. She goes to law school; 
she enters the Navy. She finds herself 
in a situation where her superior is 
constantly propositioning her. Her 
work environment becomes unbearable 
so she complains to her chain of com- 
mand. She gets locked up in a psy- 
chiatric unit. Material evidence on her 
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case is mysteriously lost. Her medical 
information is leaked to her colleagues 
so that her working environment be- 
comes, once again, unbearable. The 
Navy issues what she feels are adverse 
fitness reports and she is further dis- 
credited. 

If she were my daughter—or my son— 
I would be confused and angry. If she 
were yours, so would you. 

And we would ask questions and de- 
mand answers. 

And so I am doing so today, before I 
case my vote on this nomination. 

I urge my colleagues to join me in 
this motion to instruct, so that a full 
public hearing can be held. 

As I have said in the beginning of my 
statement, I am not offering this mo- 
tion based on the allegations of these 
two individuals. I am simply standing 
up for the rights of our military per- 
sonnel to be heard—and to be taken se- 
riously. 

Let us have a hearing. We can clear 
the air. And then maybe we can vote 
100 to 0 to confirm this nomination. 

In the meantime, let this debate 
serve as yet another plea to the Navy 
in particular, and the Defense Depart- 
ment more generally, to do whatever is 
required to restore confidence and in- 
tegrity into the military’s investiga- 
tive capabilities. 

Mr. President, I request the yeas and 
nays on the motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. NUNN. Mr. President, I spoke at 
length on the nomination of Admiral 
Mauz to retire in grade on Monday. 
That nomination was submitted on 
May 10. It has been pending now for 
over 4 months. It has been thoroughly 
reviewed by the Committee on Armed 
Services. It was reported favorably to 
the Senate on August 12, 1994, with the 
Senate voting 22 to 0 in favor of the 
nomination. The nomination has been 
pending in the Senate since August 12, 
1994. 

I would start by saying the Senator 
from Washington has asked some le- 
gitimate questions. As she observed, we 
have done everything we can to facili- 
tate the answer to those questions. I 
believe as late as last night we were 
communicating with her staff about 
the Navy answers to those questions. I 
hope she has gotten the answers, at 
least to all the questions that were 
posed to us. She is certainly entitled to 
that information. It is the committee’s 
duty to do everything it can to facili- 
tate that information. We hope we 
have performed that duty. I certainly 
think these are questions that needed 
to be answered by the Navy. I think the 
Senator was certainly within her 
rights and duties and responsibilities 
to pose those questions. I hope the an- 
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swer to them has helped clarify this 
overall matter for the Senate. 

Admiral Mauz has had a long and dis- 
tinguished career, which I detailed 
Monday. Highlights include direct 
combat experience in patrolling the 
rivers of Vietnam, command of the 
forces which conducted successful 
strikes against terrorist related tar- 
gets in Libya, establishment of the 
maritime embargo against Iraq after 
Iraq invaded Kuwait, and development 
of the plans for naval involvement in 
the Persian Gulf war. He presently is 
serving as the commander in chief, 
U.S. Atlantic Command, one of the 
most senior and responsible positions 
in the Armed Forces of the United 
States. 

The Committee on Armed Services 
has thoroughly reviewed this nomina- 
tion. We have considered information 
from the Department of Defense con- 
cerning informal counseling he re- 
ceived related to travel to the Naval 
Air Station at Bermuda. We have con- 
sidered material submitted by the Gov- 
ernment accountability project, a non- 
profit private organization, which al- 
leged: First, that Admiral Mauz retali- 
ated against senior chief master-at- 
arms, George R. Taylor, one of the in- 
dividuals who has spoken to the news 
media about travel of senior officers to 
Naval Air Station Bermuda; and sec- 
ond, that Admiral Mauz was aware of 
sexual harassment against Lt. Darlene 
Simmons, a female officer in a subordi- 
nate command within the Atlantic 
Fleet, that he suppressed findings of 
his own command’s inquiry into the 
matter, and that he failed to order any 
corrective action on behalf of Lieuten- 
ant Simmons. 

The committee twice deferred action 
on the nomination so that the initial 
allegations from the Government ac- 
countability project, and subsequent 
material submitted by that organiza- 
tion, could be reviewed. The committee 
obtained detailed, factual, responses 
from the Department of the Navy on 
these issues, which demonstrated that 
Admiral Mauz had not retaliated 
against Senior Chief Taylor, and that 
he had taken reasonable actions to ad- 
dress the sexual harassment of Lieu- 
tenant Simmons. 

The committee considered this infor- 
mation, and voted 22 to 0 to rec- 
ommend confirmation on the nomina- 
tion. On August 12, I placed in the 
RECORD the communications from the 
Government accountability project and 
the responses from the Navy so that it 
would be available to all Senators. On 
Monday, I included that material in 
the RECORD, along with material that 
the Government accountability project 
submitted after the nomination was re- 
ported, and the Navy’s responses to 
that material. 

On Monday, I informed Senators that 
if they had further questions about this 
matter, I would endeavor to obtain of- 
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ficial responses from the Navy. Senator 
MURRAY provided me with a number of 
questions on behalf of herself and a 
number of other Senators. 

I would like to note, Mr. President, 
that the questions raised by Senator 
Murray identified areas in which fur- 
ther clarification was desirable. Since 
the nomination was reported, Senator 
MuRRAY and her staff have endeavored 
to keep the committee informed of her 
concerns. 

The issue of sexual harassment is im- 
portant, and we have had the oppor- 
tunity to work closely with Senator 
MURRAY, Senator MOSELEY-BRAUN, and 
others in crafting key reforms in this 
year’s Defense authorization bill on the 
issues of investigations and protections 
against reprisals. Their initiative, 
their involvement, and cooperation has 
been very helpful in developing legisla- 
tion to deal with this difficult issue. 

We received responses from the Navy 
last evening to the questions we re- 
ceived yesterday, and provided the ma- 
terial to Senator MURRAY and the 
other Senators who had participated in 
drafting the questions. We then worked 
with those Senators last evening to de- 
velop followup questions, which were 
also answered last night. The responses 
to both sets of questions confirm the 
committee's view that Admiral Mauz 
took appropriate action with respect to 
the issue of sexual harassment against 
Lieutenant Simmons, and that he had 
no involvement in the proceedings 
against Senior Chief Taylor. 

I think one thing that has come to 
the attention of the committee since 
Monday—I do not know whether our 
colleagues have focused on this, dem- 
onstrates to some degree what we are 
having to deal with here. After debate 
concluded on Monday, the committee 
received a copy of a “Dear Senator” 
letter from the Government account- 
ability project which apparently was 
distributed to all Senators. This letter, 
dated September 9, 1994, concerns a 
new issue, an entirely new issue—I 
have not discussed this at all with the 
Senator from Washington—involving 
Admiral Mauz. The letter from the 
Government accountability project en- 
closes excerpts from an investigation 
into inappropriate racial and ethnic re- 
marks from a naval commander not 
under Admiral Mauz’s direct super- 
vision—under his overall command but 
not his direct supervision—who was the 
commanding officer of an air antisub- 
marine squadron, a subordinate com- 
mand in the Atlantic Fleet. 

The investigation substantiated that 
the remarks were made. The officer re- 
tired. The individual who submitted 
the complaint had an adverse perform- 
ance evaluation removed from the file. 

The letter from the Government ac- 
countability project attempts to tie 
Admiral Mauz to this matter by assert- 
ing, 

Admiral Mauz took no action to discipline 
Commander Brower. Admiral Mauz allowed 
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Commander Brower to retire honorably, 
without any disciplinary action, at full pay 
and benefits. * * Admiral Mauz’ turning a 
blind eye toward racial harassment is de- 
monstrative of a larger pattern. 

This is from the Government ac- 
countability project. That sounds pret- 
ty bad. It sounds like Admiral Mauz 
personally condoned racial harassment. 
The facts do not support such a conclu- 
sion. 

I come back to the fact we have to 
distinguish between allegations and 
facts, and that is always an important 
distinction. Navy Secretary Dalton, 
after we submitted that letter, as we 
did on others to him, advised the com- 
mittee that the matter—this matter, 
on the racial improprieties—was han- 
dled entirely through inspector general 
channels and by a subordinate com- 
mand. The matter never came to the 
attention of Admiral Mauz. 

There was no requirement in regula- 
tion or practice for it to be brought to 
his attention. The Government ac- 
countability project asked us to hold 
Admiral Mauz accountable for the 
manner in which a subordinate unit 
handled a disciplinary matter, a mat- 
iter which he never knew about, never 
came to his attention. 

I ask unanimous consent that the 
letter from the Government account- 
ability project and the response to 
these issues from Secretary Dalton be 
printed in the RECORD at the conclu- 
sion of my remarks. 

(See exhibit 1.) 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, the fact 
this incident did not come to Admiral 
Mauz’ attention should come as no sur- 
prise. As Secretary Dalton notes in his 
letter, there were three levels of com- 
mand between him and the command 
where the incident took place. These 
matters are not handled by the four- 
star top people, they are handled at a 
lower level. As the commander in chief 
of the Atlantic Command, Admiral 
Mauz has under his command 224 ships, 
1,480 aircraft, 27 bases, 12,000 military 
officers, 125,000 enlisted personnel, 
10,000 DOD civilians. How many of us in 
our office with 50 or 60 people look into 
every allegation against anybody in 
our office by another person? 

Mr. MCCAIN. Will the Senator yield? 

Mr. NUNN. I say zero, until it gets to 
a level we have to review it because it 
has not been able to be solved at a 
lower level. We are responsible to set 
the climate. We are responsible for 
fairness, equity, and justice in our of- 
fice. We are responsible in the final re- 
view when matters are not settled at a 
lower level. But if we were responsible 
for every personnel dispute in an office 
of 50 or 60 and we sat there and looked 
at them all day long, which we would 
do, we would never get to the floor of 
the Senate, probably never get to a 
committee meeting. 
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Admiral Mauz had 125,000 enlisted 
people and 10,000 DOD civilians under 
his command. He also is doing things 
that some people in this country might 
think are significant: Supporting the 
Haiti embargo, the war on drugs, 
Cuban migration operations, providing 
forces for possible Haitian contingency, 
and providing forces for deployment to 
the Mediterranean and Central Com- 
mand areas. I am just saying, Mr. 
President, and I will yield to my friend 
from Arizona—— 

Mr. McCAIN. Just for a question. 

Mr. NUNN. We have to put this in 
perspective. There are thousands of 
personnel actions taken everyday with 
respect to members of the Armed 
Forces. Although our forces are the 
best trained and best disciplined in his- 
tory, there are still many disciplinary 
problems, and there always will be and 
always have been in the history of the 
military forces. Military commanders 
convene over 9,000 courts-martial per 
year. They administer over 80,000 non- 
judicial punishments. The responsibil- 
ity for disciplinary action is exercised 
primarily by subordinate commanders, 
not by fleet commanders-in-chief. 

I yield to my friend for a question. 

Mr. MCCAIN. I would like to ask a 
question of the Senator from Georgia. I 
heard and I believe the Senator from 
Washington said the U.S. Senate is in 
the chain of command. I do not know if 
the Senator from Georgia heard that. 

Mr. NUNN. I did not hear that. What 
I interpreted was the Senator was say- 
ing overall responsibility. I do not 
know whether she used the words 
“chain of command.“ 

Mr. MCCAIN. The Senator from 
Washington obviously does not under- 
stand the meaning of “chain of com- 
mand.” The chain of command is clear. 
I think she should be provided with 
what the chain of command is: It flows 
from the Commander in Chief, who is 
the President of the United States, and 
the fact is when the Senator from 
Washington does not even know what 
chain of command means, it gives some 
damage to the credibility of her argu- 
ment. 

Mrs. MURRAY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has the floor. 

Mr. NUNN. I yield to my colleague, 
the Senator from Washington, for a 
question or brief observation. I want to 
retain my right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator yields for a question. 

Mrs. MURRAY. First of all, I inform 
my colleague from Arizona, I am capa- 
ble of answering a question. 

In response to your question, I am 
talking about responsibility, and I be- 
lieve strongly we are in the chain of 
command in terms of responsibility: 
Responsible to our constituents who we 
serve and responsibility to the mem- 
bers of the armed services when they 
have legitimate complaints. 
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Mr. NUNN. Mr. President, my point 
is, to hold our commanders in chief in 
the field responsible for each discipli- 
nary proceeding undertaken by their 
subordinate commanders would set an 
impossible standard. It is impossible. 
Anybody looking at it would know it is 
impossible. 

The latest communication from the 
Government accountability project is 
helpful in putting the issues surround- 
ing Admiral Mauz in perspective. Alle- 
gations of misconduct are easily made, 
but before we adopt those allegations 
as fact, we need to think carefully. We 
must hold our military officers to a 
high standard. We must ensure allega- 
tions are investigated. Some are sub- 
stantiated. Many are not. 

Reading the latest letter from the 
Government accountability project, 
one would think Admiral Mauz was in- 
volved in the investigation, the review, 
and condoning improper racial re- 
marks, but the facts are he was not. 

Likewise, there was no evidence—no 
evidence—that he was involved in a re- 
prisal against Senior Chief Taylor. We 
have to rely on the Navy to investigate 
these matters. We cannot become, in 
our committee, a factual arbiter trying 
to determine the facts in each case. If 
we do, we will never be able to perform 
our duties. That is, basically, an ad- 
ministrative or judicial function. The 
legislative bodies have investigating 
subcommittees. I head one and I know. 
I know something about what it takes 
to investigate in terms of the facts. 
You have to put people under sath. You 
have to swear them in. You have to 
have depositions, witnesses, you have 
to know what is happening in each 
case. You have to look at all the data 
so you Can cross-examine. 

This is not a normal function for a 
committee. Every now and then you 
get into it. The Judiciary Committee 
has gotten into it a couple of times 
when they, I am sure, would have pre- 
ferred not to. Sometimes it happens. 
When it does, you better recognize and 
you better get yourself some investiga- 
tors and investigative staff. You better 
put on your judicial outfits because it 
is a different kind of hearing. 

You are trying to decide who is tell- 
ing the truth in various situations. 
That is something we cannot do on 
nominations unless the executive 
branch has demonstrated they cannot 
handle it themselves. In those cases, 
sometimes we have to do it. But if it 
becomes the rule rather than the rare 
exception, then we are going to change 
the fundamental nature of the nomina- 
tion process. 

With respect to Lieutenant Sim- 
mons—and that is the focus, I know, of 
some very legitimate concern here on 
the floor—the evidence is that when 
the matter was brought to Admiral 
Mauz’ attention, he took reasonable 
actions to monitor the investigation 
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and he took reasonable actions to mon- 
itor the actions of subordinate com- 
manders. He did not simply delegate 
this matter to subordinate command. 
He gave it his personal attention. 

The direct involvement of his per- 
sonal assistant for women’s affairs, 
Comdr. Cathleen Miller, led to the 
prompt removal of the offending officer 
from Lieutenant Simmons’ ship. Admi- 
ral Mauz personally intervened two 
times with the Chief of Naval Person- 
nel to ensure Lieutenant Simmons was 
retained on active duty. She was a Re- 
serve officer. He took that action 
twice. Through Commander Miller, his 
aide, he ensured that Lieutenant Sim- 
mons had an opportunity to commu- 
nicate directly with his office through- 
out the conduct and review of this in- 
vestigation. 

He implemented a series of specific 
training and policy actions to combat 
sexual harassment. Some may argue he 
should have done more. Some may 
argue that. I do not agree. But it sim- 
ply cannot be argued with any factual 
basis that Admiral Mauz turned a blind 
eye toward sexual harassment. The 
facts do not support that. 

Mr. President, turning briefly to the 
motion. The motion is, as I understand 
the motion that has been made that we 
will vote on, is that the nomination of 
Henry J. Mauz, Jr., to retire in grade, 
be recommitted to the Committee on 
Armed Services with instructions to 
hold a public hearing on the nomina- 
tion and not report the nomination 
back to the Senate until the commit- 
tee holds the hearing. 

The first observation I would make is 
to ask my colleagues, do we really 
want to have public hearings on these 
kind of matters? Do we want Admiral 
Mauz, who has served 35 years in his 
career, to come up when the committee 
by 22 to 0 has already reported that 
there is not a factual basis because the 
Navy has found there is not a factual 
basis—and we have relied on the Navy 
in the factual matters here—do we 
want to have a committee have the al- 
legations come up and all be made 
again against Admiral Mauz and have 
him come up, pull him out of the At- 
lantic and say, Come up and answer 
these things again. We have gone 
through this for 2% months. We have 
your answers and the Navy's answers, 
but we want to do this in the public.” 
Do we really want to do that? 

I do not think we do. With respect to 
Lieutenant Simmons—she was a victim 
in this case, there is no doubt about 
that. She was a victim. She was mis- 
treated. The people who mistreated her 
were dealt with. Maybe not as severely, 
maybe not as promptly as should have 
been done, but they were dealt with. 
They were dealt with. Admiral Mauz 
was not responsible for her victimiza- 
tion. He did what he could when it 
came to his attention to deal with it. 
Do we want her to come up? Do we 
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want the doctor to come up who the 
Navy now tells us—the doctor who con- 
fined her—that he did not know about 
the sexual harassment charges? 

Admiral Mauz did not know about 
the confinement. The doctor who con- 
fined her did not know she had brought 
sexual harassment charges. Do we want 
to have a public hearing? Do we really 
want to do that concerning Lieutenant 
Simmons and her private medical mat- 
ters? 

The committee made no judgment on 
any of that. We did not think it was 
necessary to make any judgment on 
her medical condition because she was 
an innocent victim. That would come 
up in terms of a defendant saying that 
she had some alleged medical problem. 
That would be a defense argument. She 
was the innocent victim from our point 
of view. She does not, in my opinion, 
deserve to be called up before the Sen- 
ate. She testified before the House on 
the general issue of sexual harassment. 
I do not think her medical record was 
put into play there. 

This is a matter of privacy. If she 
comes up and if the allegation is that 
Admiral Mauz was somehow behind the 
doctor’s confinement of her for 3 or 4 
days in some type of psychiatric envi- 
ronment, then her medical record has 
to be put in play and the doctor who 
made that decision is going to have to 
be brought up. 

We are not talking about a day’s 
hearing. We are talking about weeks. 
We are talking about weeks. I do not 
think we could finish this kind of hear- 
ing in any kind of responsible way in 
the next 2 or 3 or 4 weeks. I think the 
only responsible way to do an inves- 
tigation the way this resolution envi- 
sions it is to take depositions. We have 
to know what is public and what is pri- 
vate. I do not want to be responsible, 
as the chairman of the committee, to 
have a doctor come up and talk about 
why he confined a patient without 
knowing in advance of what exactly he 
is going to say. 

This means we have to take deposi- 
tions. That is the only responsible way 
to do it. That is the way I run an inves- 
tigative committee. We do not bring up 
witnesses without advance preparation. 
We do not bring people in to make alle- 
gations that we are not familiar with. 
We do not want to become a forum for 
people to take potshots at anyone else 
in a free publicity forum so that, with- 
out investigating in advance, we bring 
up a witness who can make any kind of 
charge. Those things have to be done in 
advance with affidavits and deposi- 
tions. 

My staff right here, with all the 
things going on in the world, some of 
my key people have spent the last 6 
days not doing anything but working 
on nominations—not just this one, but 
this has been one of the main ones. 

Mr. President, there are responsible 
ways to have hearings. I think the Sen- 
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ate of the United States learned it is 
difficult to have a factual kind of dis- 
pute before the Senate of the United 
States in a committee. The Judiciary 
Committee found that out in the Anita 
Hill case. You have to know when to go 
into a private hearing. You have to 
know when matters go into the per- 
sonal reputation of individuals which, 
in accordance with the Senate rules, 
allow closed hearings. 

Closed hearings, under the Senate 
rules, are hearings where the commit- 
tee has the authority to make a deter- 
mination—and I think responsibility— 
“when matters will tend to charge an 
individual with crime or misconduct or 
disgrace or injure the professional 
standing of an individual or otherwise 
to expose an individual to public con- 
tempt or will represent a clearly un- 
warranted invasion of the privacy of an 
individual.” 

Mr. President, if we have hearings on 
this matter, I can assure you that we 
are going to have to do it correctly. If 
we have hearings on the matter, we are 
not going to go in and just bring up 
witnesses. You have to have some idea 
of where you are going in a hearing and 
what has to be closed and what gets 
into invasion of privacy. The very peo- 
ple who are basically being addressed 
here in terms of concern could end up 
being the very people who have their 
own rights of privacy violated. 

Mr. President, there is a lot more to 
this than people might think. There 
are all sorts of other reasons why I dif- 
fer with this motion. I disagree with 
the suggestion that the committee did 
not do everything we were supposed to 
do and can do in this case. We have 
spent 3 months on it. 

The committee adhered to our well- 
established procedures to ensure appro- 
priate review of the allegations con- 
cerning Admiral Mauz by both the De- 
partment of Defense and the commit- 
tee. The Navy provided detailed re- 
sponses to the allegations concerning 
Admiral Mauz. With respect to the al- 
legations concerning Lieutenant Sim- 
mons, the Navy concluded: Admiral 
Mauz did not suppress the evidence of 
any inquiry, did not fail to take correc- 
tive action on behalf of Liuetenant 
Simmons, nor did he fail to follow 
proper procedures in inquiring into al- 
legations.’’ With respect to the allega- 
tions concerning Senior Chief Taylor, 
the Navy concluded: There is simply 
no basis whatsoever for any claim that 
Admiral Mauz took a personal interest 
in the case involving Senior Chief Tay- 
lor.” The material provided by the 
Navy cites detailed, specific facts in 
support of these conclusions. 

The committee in this case relied on 
the procedures it has used in the past, 
both with respect to nominations that 
have been recommended for approval 
and nominations that have been re- 
jected. There has been no showing that 
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the circumstances of the Mauz nomina- 
tion require the use of different proce- 
dures. 

We have answered or gotten answers 
to every question that has been asked. 
To bring Admiral Mauz back in here 
now and to put him up on the witness 
stand in front of the committee in pub- 
lic and have him basically again have 
to go over everything and all these al- 
legations, when we already have gotten 
answers to each allegation, just does 
not make any sense. 

Mr. President, I will not belabor the 
point. There are other people who want 
to speak on this matter. I would just 
conclude by saying that I think it 
would be unfair to Admiral Mauz, as 
well as others, to have such a proceed- 
ing. He has served his country faith- 
fully and with distinction for over 35 
years, including combat services in 
Vietnam, as well as in key operational 
roles in the Mediterranean and the Per- 
sian Gulf. He continues to serve as 
Commander in Chief of the Atlantic 
Fleet. He has been there when America 
needed him over the years, and he is 
right there now when America needs 
him. 

His service has not been perfect or 
without fault. I doubt if there are 
many officers or many of us who have 
served without fault. In his case, his 
lack of perfection was demonstrated by 
the counseling he received in connec- 
tion with travel to the Bermuda Naval 
Air Station. In my judgment, however, 
that lapse in judgment pales in signifi- 
cance when compared to his 35 years of 
outstanding. service. His retirement 
should be a time to honor his service, 
while certainly looking at any allega- 
tions against him, which we have done. 

A public hearing on this nomination, 
regardless of the result, I think would 
be a very bitter and undeserved end to 
that career. In my judgment, a public 
hearing at this time on allegations 
which have been found to be unsub- 
stantiated in accordance with the com- 
mittee’s standard procedures would be 
inappropriate. 

So I oppose the motion on the nomi- 
nation. I wish to also include in the 
RECORD Secretary of Defense Bill Per- 
ry's letter to the committee dated Sep- 
tember 12. Secretary Perry, speaking 
for the Clinton administration, stated: 

Admiral Mauz has served his nation for 
over 35 years. His proven record of exemplary 
service has * * * clearly earned the honor of 
retirement with four stars. 

Secretary Perry added: 

Admiral Mauz’s relief has been confirmed 
by the full Senate and is ready to assume 
command. The operational demands of the 
Atlantic Fleet area of responsibility make it 
essential that we proceed with a smooth and 
timely transition. I strongly endorse the ad- 
ministration’s and the committee's rec- 
ommendation that Admiral Mauz be con- 
firmed to retire in his four star grade and re- 
quest expeditious Senate action. 

Mr. President, this is not simply the 
Navy supporting Admiral Mauz. This is 
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also the Secretary of Defense. Now, I 
am the first one to say, when the mili- 
tary is wrong, when the Navy is wrong, 
when the Secretary of Defense makes 
errors, this committee has a respon- 
sibility to correct them. We have no in- 
formation that would lead us to con- 
clude that the Secretary of Defense, 
the Secretary of the Navy, or the Chief 
of Naval Operations have made errors. 
We have no indication of that. In an- 
other case we do have indications they 
made errors, the Glosson case. We sent 
it back for another whole review with 
an independent panel. We did not try to 
resolve all that factual dispute our- 
selves. We sent it back over to the De- 
partment of Defense because we did not 
think they had done an adequate job 
and asked them to have an independent 
panel. 

In this case, there is no indication 
that the Navy or that the Secretary of 
Defense or others in the responsible 
overall command did not do a thorough 
job of investigating each of these alle- 
gations, and I hope that our colleagues 
will agree that this nomination should 
be approved and approved today. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC. 

Hon. SAM NUNN, 

Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: It is my understand- 
ing that the retirement in grade confirma- 
tion of Admiral Henry H. Mauz, Jr. will be 
debated and voted on by the full Senate some 
time this week. 

Admiral Mauz has served his nation for 
over thirty-five years. His proven record of 
exemplary service has included combat and 
positions of significant responsibility. Nota- 
bly, Admiral Mauz commanded River Patrol 
Boats during the war in Vietnam, com- 
manded USS AMERICA Battle Group in 1986 
during the air strikes against terrorist relat- 
ed targets in Libya, served as Commander, 
U.S. Naval Forces Central Command during 
Operation Desert Shield, and, as Commander 
in Chief, U.S. Atlantic Fleet, has been re- 
sponsible for operations ranging from the 
Arctic North to South America, including 
Haiti, Cuba and the War on Drugs. Admiral 
Mauz has clearly earned the honor of retire- 
ment with four starts. 

This nomination was sent to the Senate 
four months ago and was cleared by the 
Armed Services Committee last month by a 
unanimous vote. Recently, a recorded vote 
on the confirmation was requested because 
of the allegations raised by two Navy 
servicemembers. These cases were exhaus- 
tively addressed by the Department of the 
Navy prior to submission of the confirma- 
tion, and the specific subsequent allegations 
were investigated in response to several que- 
ries from the Committee. After its own thor- 
ough investigation, the Committee con- 
cluded that these allegations were unsub- 
stantiated. 

The Administration believes that the Com- 
mittee has conducted a thorough and impar- 
tial investigation of this matter and agrees 
with the Committee’s conclusions that fur- 
ther inquiry is simply not warranted. 

As you know, Admiral Mauz's relief has 
been confirmed by the full Senate and is 
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ready to assume command. The operational 
demands of the Atlantic Fleet are of respon- 
sibility make it essential that we proceed 
with a smooth and timely transition. I 
strongly endorse the Administration's and 
the Committee’s recommendation that Ad- 
miral Mauz be confirmed to retire in his four 
star grade and request expeditious Senate 
action. 

I have sent a similar letter to Senator 
Thurmond. 

Sincerely, 
WILLIAM J. PERRY. 
EXHIBIT 1 


GOVERNMENT ACCOUNTABILITY 
PROJECT, NATIONAL OFFICE, 
Washington, DC, September 9, 1994. 

DEAR SENATOR: The Government Account- 
ability Project (G.A.P.) is a non-profit, whis- 
tleblower protection organization. G.A.P. is 
gravely concerned about the pending retire- 
ment of Admiral Henry Mauz at the four-star 
level. Admiral Mauz has repeatedly failed to 
discipline officers in his command who have 
been found guilty of racial, sexual and whis- 
tleblower harassment. 

Attached is documentation of Admiral 
Mauz’s failure to hold an officer in his com- 
mand accountable for an outrageous pattern 
of racial harassment and discrimination. The 
case involves Petty Officer Steven Barr, a 17- 
year veteran of the U.S. Navy with an un- 
blemished record. Although the Navy did re- 
move a retaliatory adverse performance 
evaluation from Petty Officer Barr's record, 
the Navy’s statement that, ‘Appropriate 
corrective action has been taken” is incor- 
rect. Admiral Mauz took no action to dis- 
cipline Commander Brower. Admiral Mauz 
allowed Commander Brower to retire honor- 
ably, without any disciplinary action, at full 
pay and benefits. 

Please read these excepts from the Navy's 
investigation into Commander Brower's 
record of racial harassment and decide if Ad- 
miral Mauz did the right thing. 

Admiral Mauz's turning a blind eye toward 
racial harassment is demonstrative of a larg- 
er pattern. As G.A.P. has informed the Sen- 
ate, Admiral Mauz has a history of failing to 
hold officers accountable for their actions of 
sexual and whistleblower harassment: 

Lieutenant Darlene Simmons was sexually 
harassed aboard the U.S.S. Canopus in 1992. 
Despite her requests for relief that she filed 
up the chain of command—all the way to Ad- 
miral Mauz—she was forced to endure a re- 
taliatory psychiatric lock-up and remained 
under her harasser’s command for weeks. Al- 
though Simmons was ultimately vindicated 
and received a letter of apology from the 
Secretary of the Navy, Admiral Mauz failed 
to punish the officers responsible. 

Senior Chief George Randell Taylor blew 
the whistle on the improper use of Naval Air 
Station Bermuda as a resort for high-level 
Navy officers and specifically implicated Ad- 
miral Mauz. Since his transfer to Port Hue- 
neme, California, Taylor has been a target 
for harassment that includes being charged 
with forty-eight counts of dereliction of 
duty. Although Taylor has been cleared of 
any wrongdoing, G.A.P. has evidence that 
Admiral Mauz has directly and improperly 
interfered in Taylor’s case. 

These cases demonstrate that Admiral 
Mauz has repeatedly condoned violations of 
the law and naval regulations by officers in 
his command. Unfortunately, the Senate 
Armed Services Committee has never held a 
hearing concerning Admiral Mauz’s record. 
His lack of respect for the law—and sailors 
who report violations—offers ample jus- 
tification for the Senate to deny the high 
honor of four-star retirement. 
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Thank you for your consideration. Further 
documentation of the cases involving Petty 
Officer Barr, Lieutenant Darlene Simmons 
and Senior Chief Taylor are available upon 
request. Please contact Jeff Ruch or Christy 
Law at G.A.P. if we may be of further serv- 
ice. 

DEFENSE/NAVY HOTLINE COMPLETION REPORT 
AS OF 3 AUGUST 1992 


1. Name of Official Conducting the Inves- 
tigation; 

2. Rank and Grade of Official; 

3. Duty Position and Contact Telephone 
Number of Official; 

4. Organization of Official; 

5. Hotline Control Number: DOD Hotline 
920483 

6. Scope of Examination, Conclusions, and 
Recommendations: 

a. An unidentified caller made allegations 
concerning racial statements made by Com- 
mander Michael R. Brower, USN, Command- 
ing Officer, Air Anti-Submarine Squadron 
Two Two (VS-22). The source alleged that 
Commander Brower made racial statements 
such as the following: 

“Black personnel should be concerned 
about drugs because all blacks do drugs and 
sooner or later they will be wiped off the 
planet.” 

In conjunction with the Dr. Martin Luther 
King holiday during which the squadron was 
in a working status, “I do not have any 
blacks in VS-22, just sailors." 

“Iam the White Knight of this squadron.” 

“Drugs came to this country from black 
musicians who performed overseas and 
brought drugs back to us.” 

While talking to a junior officer who said 
he may have the HIV virus, “I will make you 
a tall black basketball player, then you can 
have AIDS.” 

Routinely telling black personnel, “You 
are a credit to your race,” or if a black serv- 
ice member came to mast, "You are a dis- 
grace to your race.“ 

Used the term “nigger”. 

During a meeting of first class petty offi- 
cers at which a report that a black airman 
had allegedly stolen a car was mentioned, 
“Black petty officers should hold their heads 
down because it does not look good on you 
that a black person stole.” 

“Iam now your Great White Father.” 

“Blacks are more likely to do drugs than 
anyone else.“ 

b. It was alleged that Commander Brower 
ordered certain personnel to go to schools to 
talk about Black History Month because 
Commander Brower knew he was in trouble. 

c. It was alleged that Commander Brower 
was unfair towards“ * * 

d. AMH1 Steven A. Barr, USN, alleged un- 
fair treatment as a result of a special ad- 
verse evaluation and withdrawal of AMHC 
recommendation resulting from his inability 
to complete Enlisted Aviation Warfare Spe- 
cialist (EAWS) qualifications within Com- 
mander Brower's time-frame. 

e. An investigation of each allegation was 
completed. The investigation consisted of re- 
view of available documents as well as per- 
sonal interviews with 35 squadron personnel. 
The persons interviewed included individuals 
of all ethnic backgrounds. 

h. Findings as to allegations that racial 
statements were made. 

(1) A substantial number of the personnel 
interviewed indicated they heard Com- 
mander Brower say some of the alleged 
statements in some form. Additionally, some 
interviewees reported hearing Commander 
Brower make the following additional state- 
ments: 
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(a) Refer to various squadron members as a 
“fat nigger", “black nigger", and jew boy.” 

(b) “Catholics are fish-eaters. Non-catho- 
lics are pagans.” 

(2) Various motivations were attributed to 
these statements. Some personnel believe 
Commander Brower to be a racist, others be- 
lieved he was trying so hard not to be a rac- 
ist that he wound up sounding like one. 

(3) There was a climate within the com- 
mand that allowed a perception that racism 
existed. Interviewees reported that other 
people, particularly * * used terms like 
“nigger” and blue gums” without any ad- 
verse consequences. 

i. Findings as to the allegation that AMH1 
Barr was given an unwarranted adverse eval- 
uation. 

k. Additional findings: 

(1) Commander Brower's Change of Com- 
mand was 22 April 1992. He is presently under 
training for ultimate assignment as the Air 
Department Head on board USS CON- 
STELLATION homeported in San Diego, 
California. 

(2) A number of enlisted personnel 
stated that they were embarrassed during 
the endless dressing down“ of junior offi- 
cers that occurred in their presence. Several 
enlistea personnel stated he would turn to 
them and say, “I eat officers for breakfast.” 
Junior officers were afraid to bring anything 
controversial up the chain of command. 
Feelings of racial disharmony would not be 
discussed up the chain of command. This fur- 
ther alienated enlisted personnel. 

(3) Commander Brower has submitted a 
Letter of Retirement to be effective June 
1993. 

DEPARTMENT OF THE NAVY, 
NAVAL INSPECTOR GENERAL, 
Washington, DC, July 30, 1993. 
AMHI1 STEVEN BARR, USN, 
Jacksonville, FL. 

DEAR PETTY OFFICER BARR: I am respond- 
ing to your complaint of reprisal and inap- 
propriate racial behavior on the part of Com- 
mander Brower, your former Commanding 
Officer at VS-22. 

An investigation conducted at my request 
by the Commander in Chief, U.S. Atlantic 
Fleet, found your allegations to be substan- 
tiated. Appropriate corrective action has 
been taken. Additionally, I have been in- 
formed that the adverse performance evalua- 
tion that was drafted by CDR Brower was 
never issued to you. My staff confirmed with 
BUPERS that the performance evaluation 
was not submitted; however, there is no 
record of a performance report for that same 
period of time (1 Dec 91-3 Apr 92). I would ap- 
preciate it if you would provide my office 
with a copy of the evaluation you eventually 
received for the time in question. 

Pursuant to DOD Directive 7050.6, I have 
enclosed a redacted copy of the report of in- 
vestigation for your information and reten- 
tion. Be assured that the Navy will not toler- 
ate such improper behavior on the part of 
commanding officers, nor will it allow any 
type of reprisal against sailors reporting the 
improper behavior. 

Thank you for bringing this matter to my 
attention. 

Sincerely, 
D.M. BENNETT 
THE SECRETARY OF THE NAVY, 
Washington, DC,September 13, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am responding at 

the request of your Committee to the Gov- 
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ernment Accountability project letter of 
September 9, 1994 which raises allegations re- 
garding Admiral Mauz’s involvement in the 
case of Petty Officer Steven Barr. Petty Offi- 
cer Barr initiated this case with a call to the 
Naval Inspector General on April 10, 1992. Ad- 
miral Mauz assumed command of the Atlan- 
tic Fleet on July 13, 1992. 

Petty Officer Barr’s complaint to the 
Naval Inspector General concerned racially 
insensitive comments made by his then- 
Commanding Officer of Air Anti-Submarine 
Squadron Twenty Two (VS 22), Commander 
Brower. The Naval Inspector General as- 
signed the investigation to the Atlantic 
Fleet Inspector General who, in turn, as- 
signed the investigation to Commander, 
Strike-fighter Wings, Atlantic 
(COMSTRKFIGHTWINGLANT), the first flag 
officer in the chain of command. 

The investigation was completed on Au- 
gust 3, 1992 and forwarded via the chain of 
command to the Naval IG by Commander, 
Strike-Fighter Wings, Atlantic on August 10, 

1992. In enclosure (1), 
COMSTRKFIGHTWINGLANT concluded that 
some of the statements alleged to have been 
made by Petty Officer Barr's commanding 
officer were substantiated. 
COMSTRKFIGHTWINGLANT personally 
counselled Commander Brower on August 6, 
1992 regarding. . . his unacceptable use of 
language and his insensitivity to the cre- 
ation of a command environment unques- 
wena supportive of equal opportunity 


` The results of the investigation were for- 
warded by enclosures (2) and (3) to the Naval 
Inspector General. The Naval IG approved 
the results of the investigation involving the 
actions taken against Commander Brower, 
closed the case and informed Petty Officer 
Barr of the results. As noted by the informed 
Petty Officer Barr of the results. As noted by 
the CINCLANTFLT IG in enclosure (3), Com- 
mander Brower was no longer in command 
and had submitted a Letter of Retirement, 
on April 22, 1992, to be effective June 1993. 
Commander Brower’s change of command 
was also on April 22, 1992, 12 days after Petty 
Officer Barr's complaint to the Naval IG. 

This case was appropriately addressed by 
the Naval Inspector General and the chain of 
command. There were three levels of com- 
mand between CINCLANTFLT and the Com- 
manding Officer of VS 22. Admiral Mauz had 
no personal involvement with this case and 
acted appropriately in relying on officers 
and flag officers within his chain of com- 
mand to resolve the matter. It is important 
to note that the Naval Inspector General let- 
ter of July 30, 1993 (included in the GAP let- 
ter) advised Petty Officer Barr of the results 
of the investigation. Petty Officer Barr has 
never expressed concern or dissatisfaction of 
the Naval IG with the results or the outcome 
of the investigation. 

In sum, after reviewing the allegations 
raised by the Government Accountability 
Project and the Navy's actions, I am satis- 
fied that Admiral Mauz had no personal in- 
volvement with this case and that it was 
handled by the Naval Inspector General and 
the chain of command. 

I have sent a similar letter to Senator 
Thurmond. 

Sincerely, 
JOHN H. DALTON. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that correspond- 
ence concerning the Mauz nomination 
be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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{From the Congressional Record, Sept. 12, 
1994] 
GOVERNMENT ACCOUNTABILITY PROJECT, 
Washington, DC, July 11, 1994. 

Hon. SAM NUNN, 

Chairman, Senate Armed Services Committee, 
Russell Senate Office Building, Washington, 
DC. 

DEAR SENATOR NUNN: On behalf of the Gov- 
ernment Accountability Project (GAP) I am 
writing to bring information to the atten- 
tion of your committee bearing on the mer- 
its of the retirement of Admiral Henry Mauz 
at the “four star“ level. 


GAP is a non-partisan, non-profit whistle- 
blower protection organization. GAP pro- 
vides legal representation and other support 
services to workers both within and outside 
federal service. Two of our clients, Senior 
Chief Master-at-Arms George R. Taylor and 
Lt. Darlene S. Simmons, JAGC, USNR, have 
had direct, recent experiences with Admiral 
Mauz and their letters are attached for your 
consideration [Attachments 1 and 2]. 


As Senior Chief Taylor's letter indicates, 
Admiral Mauz misused government facilities 
and property at the Bermuda Naval Air Sta- 
tion for his and his family’s personal use. 
When these actions were brought to public 
attention, Admiral Mauz and his staff retali- 
ated against Taylor, stripping him of his du- 
ties and attempting to prosecute him for in- 
subordination. Following his transfer to the 
base at Port Hueneme, California, Taylor 
was faced with a 48-count court martial on a 
supposedly unrelated matter. This incident 
was closely monitored by Admiral Mauz's 
legal staff for the Atlantic Fleet. All charges 
against Taylor were subsequently dismissed. 

As Lt. Simmons's letter indicates, Admiral 
Mauz was aware of sexual harassment 
against Lt. Simmons and the failure of her 
command to take proper action. Admiral 
Mauz suppressed the findings of his own com- 
mand’s inquiry into the issue. Despite his 
personal involvement and knowledge of the 
situation, Admiral Mauz failed to order any 
corrective action to be taken on behalf of Lt. 
Simmons. Finally, the Vice Chief of Naval 
Operations, Admiral S.R. Arthur, refused to 
accept a formal complaint from Lt. Simmons 
alleging dereliction of duty in violation of 
the Uniform Code of Military Justice against 
Admiral Mauz. 

While the Secretary of the Navy, John H. 
Dalton, recently ordered corrective action on 
behalf of Lt. Simmons (an apology, clearing 
her record, a new duty station and letters of 
censure for three officers in her former chain 
of command [see Attachment 3]), no action 
was taken against any flag commander who 
was responsible for the ongoing development 
of this situation over several months. 


Besides reprisal for the reporting of wrong- 
doing, there is one additional common ele- 
ment in these two cases—the role played by 
the Inspector General of the Atlantic Fleet 
to cover up the nature and extent of the un- 
derlying problems and prevent any further 
remedial actions. 

These two cases, in our minds, bear di- 
rectly on the merits of the decision before 
your committee with respect to the appro- 
priate level of retirement grade for Admiral 
Mauz. 


Regardless of how this particular question 
is resolved, it is clear that the system of ac- 
countability within the military and the 
Military Whistleblower Protection Act, in 
particular, are broken and in dire need of re- 
pair. GAP strongly urges that a comprehen- 
sive review of these issues be undertaken by 


CONGRESSIONAL RECORD—SENATE 


the Armed Services Committee as soon as it 
is practicable. 
Cordially, 
JEFFREY P. RUCH, 
Policy Director. 
PONTE VEDRA, FL, 
July 8, 1994. 
Senator SAM NUNN, 
Chairman, Armed Services Committee, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR NUNN: I am writing this let- 
ter to express my concern that Admiral 
Henry Mauz may retire at the Four Star 
Level, a distinction indicative of extraor- 
dinary service. I request that during the de- 
liberation process of this issue the informa- 
tion regarding Admiral Mauz’s involvement 
in the handling of my sexual harassment 
case be considered. I believe Admiral Mauz 
was (1) Derelict in his Duty through his cul- 
pable inefficient and negligent handling of 
my case of sexual harassment. (2) Admiral 
Mauz failed to act on my report of sexual 
harassment, retaliation and reprisal. I spe- 
cifically report to you that Admiral Mauz 
failed to follow those procedures directed by 
the Department of Defense and the Depart- 
ment of the Navy. (3) Admiral Mauz in his 
position as Commander In Chief of the At- 
lantic Fleet Mauz intentionally allowed sex- 
ual harassment, retaliation and reprisal by 
senior officers in my chain of command to go 
unchecked. Admiral Mauz used his official 
position to protect those guilty of sexual 
harassment and then to cover up his ineffi- 
cient handling of the matter. 

Admiral Mauz had knowledge in October 
1992 that I was sexually harassed. This har- 
assment was substantiated by a member of 
his staff, Commander Cathleen Miller. Admi- 
ral Mauz was also aware of the failure of my 
chain of command to handle the matter from 
May 1992 until October 1992. A command in- 
quiry was conducted in October 1992. This 
command inquiry substantiated the sexual 
harassment which I had reported in May 
1992. The command inquiry also substan- 
tiated the existence of a hostile environment 
in which I worked from May 1992 until Octo- 
ber 1992. Admiral Mauz was familiar with 
those substantiated facts and took no action. 

On December 28, 1992 I suffered reprisal for 
my report of sexual harassment when I re- 
ceived an adverse fitness report. I reported 
this retaliation and reprisal directly to the 
aide of Admiral Mauz. I was assured on that 
same day that Admiral Mauz was personally 
involved and that proper corrective action 
would follow. I relied in good faith on these 
assurances. My good faith reliance was not 
justified. Instead of taking corrective action 
the reprisal was covered up, Admiral Mauz 
was personally involved in this negligent 
handling of my report of reprisal. Admiral 
Mauz was the highest level of leadership in 
my chain of command. 

I then reported the failure by my entire 
chain of command to properly handle my re- 
port of sexual harassment and reprisal to the 
Department of Defense, Inspector General's 
office. This report was then referred to the 
Navy Inspector General. I believe that Admi- 
ral Mauz used his position to influence the 
report from the Navy Inspector General's of- 
fice in order to protect himself because he 
knew that he and the chain of command had 
failed to take appropriate action in my case 
of sexual harassment. 

I actually swore to these facts on a charge 
sheet for violation of the Uniform Code of 
Military Justice Article 92 by Admiral Mauz. 
This charge sheet and supporting memoran- 
dum was returned to me without any inves- 
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tigation whatsoever. This too was inappro- 
priate and not in accordance with applicable 
instructions and orders. 

I believe Admiral Mauz has perpetuated 
the discrimination against women in the 
U.S. Navy with his failure to take swift and 
tough action against sexual harassment. I 
believe his failure to hold anyone account- 
able in my case of sexual harassment was 
Dereliction of his duties. One who is derelict 
in the performance of duty should not be re- 
warded for extraordinary service. 

Sincerely, 
DARLENE S. SIMMONS. 
DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, DC, May 12, 1994. 
Lt. DARLENE S. SIMMONS, JAGC, USNR, 
Naval Legal Service Office, Naval Station, 
Mayport, FL. 

DEAR LIEUTENANT SIMMONS: I am writing 
to discuss your future in the U.S. Navy. Be- 
fore doing so, however, I wish to express my 
profound regret over the harassment that 
you unfortunately experienced. No one in 
our Navy or Marine Corps should be treated 
as you were. My goal is to send the message 
to every Sailor, Marine, and civilian in our 
Department that we are to treat others with 
the same respect and dignity we expect our- 
selves. 

I believe we have made significant progress 
during the past 18 months to implement a 
comprehensive program aimed at eliminat- 
ing sexual harassment from the workforce. 
As you know, we issued our revised policy 
guidance in January 1993 and also estab- 
lished an Advice and Counseling Line and an 
Informal Resolution System. Our Depart- 
ment-wide Reporting and Tracking System 
will provide us with information on formal 
complaints, results of investigations and ad- 
ministrative and judicial actions taken to 
resolve complaints. In March, we released 
the Commander's Handbook,” a single ref- 
erence for commanders that addresses inves- 
tigation, resolution, and prevention of sexual 
harassment. I thank you for your lessons 
learned, which were integrated into the first 
edition. While we have done much, I realize 
we still have far to go. 

After you testified, I directed my staff to 
thoroughly review the circumstances of your 
case. Our review leads me to conclude that: 
you were sexually harassed by a fellow offi- 
cer aboard USS CANOPUS; he retaliated 
against you by fostering a hostile work envi- 
ronment and polarizing the wardroom 
against you; the shipboard chain of com- 
mand did not correct this environment; and 
your fitness report for the period 9 February 
1992 to 28 December 1992 was improperly han- 
dled by the command. 

As a result of my review of your case, Iam 
issuing a Secretarial letter of censure to the 
officer who committed the harassment. The 
Chief of Naval Operations is also taking ac- 
tion with regard to two other officers in your 
former chain of command who did not meas- 
ure up to our standards. 

With regard to your specific situation, I 
recognize that your harassment, and the en- 
ergy required on your part to address issues 
springing from it, impaired your ability to 
demonstrate fully what you can contribute 
to the Navy. Therefore, I have directed that 
the Navy make available to you the option 
to transfer to a new duty station with orders 
that you be retained on active duty until 1 
September 1996. This represents an addi- 
tional two years beyond the date currently 
established for your departure from active 
duty, and will afford you the opportunity to 
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compete again for augmentation to the Reg- 
ular Navy. 

I have been informed that you have applied 
to the Board for Correction of Naval Records 
(BCNR) in accordance with 10 U.S.C. 1552 to 
correct any injustice in your performance 
records. I have final authority to review the 
BCNR's recommendation and will direct ac- 
tion to correct your military record as nec- 
essary. 

While my actions can never wipe the slate 
clean, they reflect my genuine desire that 
you have the opportunity to continue to 
serve, if you wish. Should you nevertheless 
decide to leave active duty on 1 September 
1994, however, I want you to know that you 
have my respect and gratitude for your Navy 
service. 

I have directed Rear Admiral H.E. Grant, 
the Judge Advocate General of the Navy, to 
meet personally with you to discuss your de- 
cision. 

JOHN H. DALTON, 
Secretary of the Navy. 
July 8, 1994. 
Hon. SAM NUNN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NUNN: I would like to intro- 
duce myself. My name is George R. Taylor. I 
am a Senior Chief Petty Officer (E-8) cur- 
rently on active duty with the U.S. Navy sta- 
tioned at the U.S. Naval Construction Bat- 
talion Center, Port Hueneme, California. Ad- 
ditionally, Iam a whistleblower. 

Sir, In December 1992, I blew the whistle on 
fraud, waste, and abuse concerning mis- 
management at the U.S. Naval Air Station 
Bermuda. I would like to give you a very 
brief rundown on some of the events that 
transpired and are continuing to unfold in 
regards to Admiral Henry Mauz Jr., USN, 
Commander in Chief, U.S. Atlantic Fleet. 

In November 1992, Admiral Mauz abused 
his power and authority as CINCLANTFLT 
by traveling to NAS Bermuda along with 12 
other military and civilian personnel for a 
five day vacation. 

Admiral Mauz was flown to Bermuda at 
government expense along with the other 
personnel. During his time on the island, his 
entire official“ visit consisted of playing 
golf, dining in the best restaurants, and 
shopping. This was in fact exposed on na- 
tional television on ABC New’s Primetime 
Live“ program. I appeared on the show and 
commented on the behavior of not only Ad- 
miral Mauz but numerous flag officers with- 
in the Armed Forces who had visited the 
beautiful island at taxpayer's expense. Addi- 
tionally, Senator McCain had visited the is- 
land with a large group of family members 
and the nanny for his grandchildren all at 
taxpayer's expense or at a reduced rate. 

As you know, this was not a popular thing 
for me to do. I was not politically correct. 
Needless to say, numerous high ranking offi- 
cers within the Department of Defense were 
offended. Representative Schroder made ar- 
rangements for me to be transferred to NCBC 
Port Hueneme, CA. I was very naive, I be- 
lieved in the system. However, I have very 
little faith left at this time. During the past 
18 months numerous things have occurred 
that in my opinion and the opinion of my at- 
torney have been nothing short of criminal. 

Admiral Mauz in my opinion has not only 
abused his power but is a disgrace to the uni- 
form of the Naval Service. He was a key 
player in me being charged with over 48 of- 
fenses of violating the Uniform Code of Mili- 
tary Justice in a supposed “unrelated to Ber- 
muda situation”. His attorney requested and 
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received all legal documents and a brief in 
regards to my status. All charges were dis- 
missed by Admiral Kelley, CINCPACFLT, 8 
months later. Admiral Mauz took a personal 
interest in the prosecution of a case where 
nothing had been done wrong. 

Senator, there is no doubt that if you or I 
committed some of the things that Admiral 
Mauz has, we would have been ran out of 
town. 

As you know, the Navy has gone through a 
lot. However, I do believe with the current 
leadership in the Navy things will improve, 
but in order to correct wrongs and to ensure 
that senior, military officers do not continue 
to abuse their power and authority, you 
should take the lead in retiring Admiral 
Mauz at a two-star level. 

You sir, are in the position to send a mes- 
sage to the entire Armed Forces announcing 
that misconduct at any level will not be tol- 
erated, also that everyone in the Armed 
Forces from El to O-10 will be held account- 
able for their actions. 

Sir, if you or your staff needs additional 
information feel free to call me at (805) 388- 
3915 or my attorney, Jeff Ruch at (202) 408- 
0034. 

Very Respectfully, 
GEORGE R. TAYLOR, 
MACS(SW) USN. 
CHIEF OF NAVAL OPERATIONS, 
July 27, 1994. 
Hon. SAM NUNN, 
Chairman, Senate Armed Services Committee, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am responding to 
your letter of July 21, 1994 to the Secretary 
of the Navy which enclosed a letter from the 
Government Accountability Project, con- 
cerning the retirement confirmation of Ad- 
miral Henry Mauz, Jr., U.S. Navy. I have re- 
viewed the letter as well as the letters from 
Lieutenant Darlene Simmons and Senior 
Chief George Taylor that were included. It is 
my judgment that the allegations in these 
letters are not correct. Admiral Mauz has 
served faithfully and well in every assign- 
ment including this final one as a four star 
officer and deserves to retire in grade. 

Before turning to these allegations, I want 
to state that Admiral Mauz is completing a 
career that exceeds thirty-five years of dedi- 
cated service to our Nation. He is scheduled 
to retire and desires to do so. His relief has 
been confirmed and is ready to assume the 
duties of Commander in Chief, U.S. Atlantic 
Fleet. Admiral Mauz’s plans to enter the 
next phase of his personal and professional 
life are being delayed as is the assumption of 
command by the relieving officer. Admiral 
Mauz's performance has been outstanding 
throughout his career including, especially 
including, this final tour as Commander in 
Chief, U.S. Atlantic Fleet. 

With regard to LT Simmons, Admiral 
Mauz did not suppress the evidence of any in- 
quiry, did not fail to take corrective action 
on behalf of LT Simmons, nor did he fail to 
follow proper procedures in inquiring into al- 
legations. Further, the Inspector General of 
the Atlantic Fleet did not cover-up the na- 
ture and extent of underlying problems nor 
prevent appropriate remedial action in the 
case. 

The case of LT Simmons is an involved one 
with several complaints, overlapping in 
time, and inquiries that took place over 
nearly two years. It is clear that in 1992 LT 
Simmons was sexually harassed while sta- 
tioned aboard USS CANOPUS (AS-34). While 
serving as Legal Officer in that ship she re- 
ceived repeated requests for dates and com- 
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ments about her physical appearance from 
another officer who was one rank senior to 
her and with whom she worked closely in the 
performance of her duties. 

The case was initiated at the shipboard 
level on 1 June 1992, when LT Simmons re- 
ported to the ship's Executive Officer that 
she was being sexually harassed by another 
officer. The allegations involved repeated re- 
quests for dates and comments about her 
physical appearance. On 5 June 1992, the offi- 
cer was counseled and administrative action 
was taken. He requested retirement from the 
Navy as was his prerogative. 

Unfortunately—and unacceptably—an at- 
mosphere of harassment and hostility per- 
sisted, particularly as the retirement of the 
officer involved was not effective until April 
1993, and he remained on duty on the ship. 
On 9 October 1992, an anonymous DOD IG hot 
line call and a call by LT Simmons to Con- 
gresswoman Schroeder and to the then As- 
sistant Secretary of the Navy, Barbara Pope, 
raised the visibility of this case. 

Admiral Mauz responded promptly when 
informed of the matter as a result of these 
calls. To assure fairness and high-level at- 
tention, he directed his Special Assistant for 
Women's Affairs, CDR Miller, to join an in- 
vestigation by COMSUBGRU 10. Following a 
briefing by Commander Miller, the offending 
officer was moved off the ship by the Com- 
manding Officer in October 1992. The CO as- 
sembled all officers and told them that LT 
Simmons had been sexually harassed, con- 
demned this behavior, and emphasized that 
any harassment would not be tolerated. 

LT Simmons states in her letter that Com- 
mander Miller substantiated the sexual har- 
assment. That is true. There is no question 
that LT Simmons was sexually harassed. As 
the Commander in Chief, U.S. Atlantic Fleet, 
Admiral Mauz acted promptly and appro- 
priately. He directed the necessary actions 
to ensure a thorough and timely response to 
LT Simmons's allegations. The expeditious 
assignment of Commander Miller to examine 
the case and ensure that LT Simmons had a 
direct conduit to his clearly substantiates 
his personal concern and direct involvement 
in investigating LT Simmons's allegations. 

Nor was this the end of Admiral Mauz’s 
concern. In December 1992, Admiral Mauz re- 
turned to this matter. He personally inter- 
vened with the Chief of Naval Personnel to 
extend LT Simmons on active duty and as- 
sure her assignment to another command. 

At this time also, LT Simmons complained 
that her transfer fitness report was issued in 
reprisal. The Inspector Genera] investiga- 
tion, completed in the spring of 1993, sub- 
stantiated LT Simmons’s original allega- 
tions of sexual harassment and also con- 
cluded the Commanding Officer of CANOPUS 
failed to recognize the development of a hos- 
tile command climate. Accordingly, the 
Commanding Officer was counseled by his 
immediate superior. While the Inspector 
General concluded the fitness report was not 
reprisal, the Secretary of the Navy later con- 
cluded that he would review, through the 
Board for Correction of Naval Records, any 
alleged injustice in her military record and 
that LT Simmons would be given the option 
of a new duty station with orders retaining 
her on active duty until September 1996. The 
Secretary stated that his decision was based 
on his recognition that ** your [LT Sim- 
mons] harassment, and the energy required 
on your part to address issues springing from 
it, impaired your ability to demonstrate 
fully what you can contribute to the Navy.” 
The Secretary's action in correcting the fit- 
ness report, intended to provide LT Simmons 
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with an opportunity to continue her naval 
career, was a decision that only the Sec- 
retary is empowered to make. 

On his own initiative, Admiral Mauz re- 
turned to this matter for a third time in 1993. 
In a series of actions he manifested his con- 
cern that improvements should be made in 
handling cases of this kind. To effect change 
in this regard, Admiral Mauz, in April of 
1993, issued a policy statement for the Pre- 
vention of Sexual Harassment” to all Atlan- 
tic Fleet activities. It addressed Department 
of the Navy policy and the need for training 
in place. It tasked every manager, super- 
visor, and employee, military and civilian, 
within Admiral Mauz’s command with the 
responsibility for carrying out the DON pol- 
icy on prevention of sexual harassment. 

In June 1993, Admiral Mauz signed a com- 
bined LANT/PACFLTINST 5354.1 (Equal Op- 
portunity) that revised the Command Man- 
aged Equal Opportunity program and incor- 
porated sexual harassment requirements 
from a new SECNAVINST. 

In September 1993, Admiral Mauz issued a 
PERSONAL FOR to ensure each commander 
was cognizant of the contents of the com- 
bined LANT/PAC Equal Opportunity instruc- 
tion. He directed each commander to review 
the implementation of the program, includ- 
ing sexual harassment, in his command to 
ensure compliance. ISIC’s were directed to 
include this as a special interest item for 
command inspections, and were directed to 
utilize Equal Opportunity Program Special- 
ists in their inspections to the maximum ex- 
tent possible. 

Going well beyond normal bureaucratic re- 
quirements, in April 1994, Admiral Mauz re- 
turned to this matter again. To assure that 
fleet priorities and procedures would be as 
good as they could be, he personally con- 
ducted a training session for all flag officers 
assigned to the Atlantic Fleet. The subject 
was a case study in sexual harassment, and 
on addressing it, Admiral Mauz used both in- 
formation obtained from the inquiry about 
LT Simmons case and information provided 
by LT Simmons herself. Finally, Admiral 
Mauz recognized that additional training 
was needed beyond what the initial curricu- 
lum in sexual harassment provided. Accord- 
ingly, he directed the development and dis- 
tribution of a kit to assist commanders with 
the investigation and disposition of sexual 
harassment complaints. This kit formed the 
nucleus for the newly published Navy Sexual 
Harassment Handbook. 

In January 1994, LT Simmons forwarded al- 
legations of criminal dereliction by Admiral 
Mauz in the handling of her case. As the 
facts of the case did not, in fact, justify 
criminal charges, they were determined to 
be more appropriate for resolution under the 
provisions of Article 1150, U.S. Navy Regula- 
tions, Redress of Wrong Committed by a Sen- 
ior, than under the Uniform Code of Military 
Justice (UCMJ). The allegations were ac- 
cordingly returned to LT Simmons by the 
Vice Chief of Naval Operations, on advice of 
counsel, for forwarding as a matter under 
Article 1150. In response, LT Simmons indi- 
cated she did not desire to pursue an Article 
1150 complaint. Nevertheless, LT Simmon's 
allegations were referred to the Naval In- 
spector General. The Inspector General 
found the allegations against Admiral Mauz 
to be without merit. Admiral Mauz did not 
influence or attempt to influence, the In- 
spector General's decision in this matter. 

With regard to Senior Chief Taylor, the al- 
legation that Admiral Mauz influenced the 
charges against Senior Chief Taylor after 
Senior Chief Taylor arrived at Port Hue- 
neme, California, is without basis. 
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By way of background, there were charges 
brought against Senior Chief Taylor after he 
began his tour of duty in California. These 
charges addressed irregularities in the man- 
ner in which Senior Chief Taylor performed 
his duties. Senior Chief Taylor declined to 
have his case heard under Article 15 of the 
UCMJ, as was his right. As a result, charges 
were referred to a special court-martial. 
After charges were referred, Senior Chief 
Taylor's chain of command in the Pacific de- 
cided it was appropriate to move the case 
out of the Port Hueneme area to ensure an 
independent review of the case. Accordingly, 
the charges were considered by a Flag Officer 
in command in the San Diego area. 

Following a newspaper account which stat- 
ed that the charges against Senior Chief 
Taylor had been withdrawn in response to al- 
legations of retaliation for his whistle-blow- 
ing activity in Bermuda, Admiral Mauz's Ex- 
ecutive Assistant asked the senior Staff 
Judge Advocate to call his counterpart at 
Port Hueneme for additional information. A 
call was made and the situation was clari- 
fied. The senior Staff Judge Advocate ver- 
bally reported his findings to the Executive 
Assistant who then back briefed Admiral 
Mauz as to the action he had taken. There 
was no influence on the case and, in fact, the 
charged has already been withdrawn at the 
time of the call. 

Subsequently, unbeknownst to either the 
senior Staff Judge Advocate or Admiral 
Mauz, a junior Staff Judge Advocate ob- 
tained a copy of the defense motion that was 
the basis for withdrawal of the charges, as 
well as a copy of the charge sheets, from a 
friend who was then Officer in Charge, Navy 
Legal Service Office, Port Hueneme. The Of- 
ficer in Charge believed that in providing 
that documentation, he was responding to an 
official request from Admiral Mauz’s staff 
and acting quite properly he informed Senior 
Chief Taylor's military counsel of the ac- 
tions he had taken to comply with that re- 
quest. While these documents were shared 
with the senior Staff Judge Advocate, he did 
not speak of them to any other staff mem- 
ber. Clearly, the junior staff Judge Advo- 
cate’s inquiry and receipt of documents did 
not stem from Admiral Mauz. In fact, Admi- 
ral Mauz did not become aware of the docu- 
ments until their existence was revealed dur- 
ing my inquiry into Senior Chief Taylor's al- 
legation preparatory to making this letter 
response. In this vein, Admiral Mauz's state- 
ment to Navy Times on July 21, 1994, that “I 
don’t really recall this, but I think I said 
ok.“ to an inquiry regarding the newspaper 
account was not an accurate recollection. In 
fact, Admiral Mauz's Executive Assistant 
states that he, independently and without 
Admiral Mauz's knowledge, instituted that 
lawyer's inquiry into the newspaper article. 
These matters taking place after the with- 
drawal of charges at Fort Hueneme, could 
not have had any impact in any event. 

The San Diego commander convened an In- 
vestigation under Article 32 of the UCMJ to 
inquire into the matter and make rec- 
ommendations as to the appropriate disposi- 
tion. The senior Judge Advocate assigned to 
conduct the Article 32 Investigation con- 
cluded there were reasonable grounds to be- 
lieve that four offenses should be charged, 
with a total of seven specifications there- 
under. The senior Judge Advocate rec- 
ommended that the charges be adjudicated 
under Article 15 of the UCMJ, but noted that 
should Senior Chief Taylor decline Article 
15, referral of the charges to special court- 
martial would be appropriate. The Com- 
mander in Chief of U.S. Pacific Fleet, how- 
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ever, determined that the nature of charges 
did not warrant referral to court-martial and 
directed counseling as the appropriate rem- 
edy, thereby closing the case. 

In summary, Admiral Mauz was not in- 
volved in Senior Chief Taylor's case in Cali- 
fornia. He played no role in the charges 
themselves or in the disposition of the 


charges. 

Senior Chief Taylor had accused Admiral 
Mauz of misconduct with regard to Admiral 
Mauz's travel to Bermuda. As a result of 
Senior Chief Taylor’s allegations regarding 
Admiral Mauz’s travel to Bermuda, the 
Naval Inspector General conducted a com- 
plete and thorough investigation. The inves- 
tigation did not disclose any misuse of gov- 
ernment facilities. The Inspector General de- 
termined that Admiral Mauz conducted sig- 
nificant official business while in Bermuda, 
including an inspection of the air station's 
facilities, addressing base personnel at an 
“All Hands“ meeting and making calls on 
the U.S. Consul General and the Governor of 
Bermuda. Admiral Mauz took two days of 
leave while in Bermuda, in compliance with 
Navy guidelines for combining leave and offi- 
cial travel. The Inspector General deter- 
mined that the scheduling of the trip created 
the perception of impropriety and that there 
was a violation in the use of government 
drivers during the period of time that Admi- 
ral Mauz was on leave, as a result of which 
Admiral Mauz received informal written 
counseling. 

Admiral Mauz did not remove Senior Chief 
Taylor from his duties or attempt to pros- 
ecute Senior Chief Taylor for insubordina- 
tion as a result of Senior Chief Taylor hav- 
ing publicly accused Admiral Mauz of mis- 
conduct, as alleged by Mr. Ruch of the Gov- 
ernment Accountability Project. Senior 
Chief Taylor originally alleged that his Com- 
manding Officer in Bermuda had taken those 
actions as reprisals for his whistle-blowing 
activity in Bermuda. After a thorough inves- 
tigation of the facts surrounding those ac- 
tions, however, the DoD IG concluded that 
the actions were warranted under the cir- 
cumstances and did not constitute reprisal. 
In fact, at the time the actions were taken, 
no one was aware of Senior Chief Taylor's 
whistle-blowing activity. The difficulties 
Senior Chief Taylor was experiencing in Ber- 
muda preceded any knowledge by naval per- 
sonnel, including his Commanding Officer 
and Admiral Mauz regarding his complaints. 

Admiral Mauz has served his Navy and Na- 
tion for over thirty-five years. He has served 
in positions of great responsibility and he 
has served his Nation well. 

I have discussed this letter with the Sec- 
retary of the Navy and he and I are in com- 
plete agreement that Admiral Mauz should 
be confirmed to retire in his four star grade 
and that he should be permitted to depart 
his command in a timely manner. 

I am, of course, prepared to provide you 
any additional information that you or the 
other members of the Committee may re- 
quire. Thank you for your consideration. I 
have sent an identical letter to Senator 
Thurmond. 

Very respectfully, 
J.M. BOORDA, 
Admiral, U.S. Navy. 


ATTACHMENT 3 


GOVERNMENT ACCOUNTABILITY PROJECT, 
August 3, 1994. 
Hon. SAM NUNN, 
Chairman, Senate Armed Services Committee, 
Washington, DC. 
DEAR SENATOR NUNN: Last month my cli- 
ent, Senior Chief Master-at-Arms George R. 
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Taylor (USN) wrote to you concerning the 
pending four-star retirement of Admiral 
Henry Mauz. In his letter, Senior Chief Tay- 
lor wrote that Admiral Mauz had taken “a 
personal interest” in the prosecution, that 
was later dismissed, against Senior Chief 
Taylor and the members of his security de- 
tachment. This personal interest raised ques- 
tions concerning retaliatory motive since 
the attempted prosecution took place within 
the Pacific Command at a time when Admi- 
ral Mauz served as Commander of the Atlan- 
tic Fleet. 

In the August 1, 1994 edition of Navy 
Times, Admiral Mauz told reporter Patrick 
Pexton that Taylor's allegation was ‘‘with- 
out foundation“ and nonsense.“ Mauz told 
the reporter that his staff contacted Port 
Hueneme authorities only once and then 
only for the purposes of learning the status 
of the case. In fact, Captain Joseph Baggett, 
the legal advisor to Admiral Mauz, did con- 
tact the legal advisor for the base at Port 
Hueneme after the withdrawal of the 48- 
count court martial against Taylor and his 
detachment on April 9, 1994. 

Prior to Captain Baggett’s call to Port 
Hueneme, however, Lt. Noreen Hagerty- 
Ford, a JAG attorney on Admiral Mauz’s 
staff, contacted Lt. John Tamboer, the su- 
pervisor of Taylor’s military defense coun- 
sel, Lt. Carter Brod. Lt. Hagerty-Ford asked 
Lt. Tamboer to provide her with a copy of a 
motion filed by Lt. Brod seeking dismissal of 
all charges against Taylor on the grounds of 
“vindictive prosecution" [attached]. Lt. 
Tamboer refused her request, on the grounds 
that the Atlantic Fleet had no legitimate 
reason to obtain defense filings. Lt. Hagerty- 
Ford called Lt. Tamboer later that same day 
and demanded a copy of the motion stating 
that her call was at the personal request of 
Admiral Mauz. Lt. Tamboer acceded to this 
direct request from a flag officer and pro- 
vided a copy of the motion to Lt. Hagerty- 
Ford. 

Admiral Mauz's public statements with re- 
spect to his role and the role of his personal 
staff in the Taylor prosecution do not square 
with the facts. The lack of candor displayed 
here is consistent with the “damage control” 
approach to high profile personnel cases Ad- 
miral Mauz has exhibited. More disturbingly, 
these repeated contacts represent an at- 
tempt to influence the prosecution of Taylor 
and to intimidate his military defense coun- 
sel. 

As always, if you or your staff desire any 
further information from my clients, please 
do not hesitate to contact me. 

Sincerely, 
JEFFREY P. RUCH, 
Policy Director. 
NAVY-MARINE CORPS TRIAL JUDICIARY, 

SOUTHWEST JUDICIAL CIRCUIT, PORT HUE- 

NEME, CA 

United States versus Taylor, George R., 
MACS/E-8, 424-86-0238, U.S. Navy 

Special Court-Martial: Motion to Dismiss 
for Vindictive Prosecution Pursuant to the 
Fifth Amendment. 

Date: 23 March 1994. 

1. Nature of Motion. This is a Motion to 
Dismiss for Vindictive Prosecution filed pur- 
suant to the Fifth Amendment of the U.S. 
Constitution. This motion is filed as a direct 
result of an unlawful decision by Com- 
mander, Naval Construction Battalion Cen- 
ter, Port Hueneme, to prosecute MACS 
George R. Taylor, USN, the accused in this 
case. 

2. Summary of Facts. 

PRIOR TO MACS TAYLOR’S REPORTING AT NCBC 

a. In 1992, MACS George R. Taylor, USN, 
held the position of Chief of Military Police 
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at Naval Air Station Bermuda. While serving 
at NAS Bermuda, MACS Taylor produced 
evidence that the air station existed as a re- 
sort for top military officials at the expense 
of taxpayers. MACS Taylor and another 
“whistleblower” were featured on the 10 De- 
cember 1992 episode of ABC’s Primetime 
Live“ (tape of which will be hereinafter re- 
ferred to as “the Bermuda tape”), which 
prompted Defense and Inspector General in- 
vestigations. As a result of MACS Taylor's 
activities, Congress voted to close the Ber- 
muda base in 1995. 

b. MACS Taylor was transferred to Naval 
Construction Battalion Center, Port Hue- 
neme, (hereinafter ‘“‘NCBC’’), in January 
1993, under the protection of the Military 
Whistleblowers Protection Act. 

c. Before MACS Taylor arrived at NCBC, 
members of the base security department 
posted an article about MACS Taylor’s ac- 
tivities in Bermuda on the security depart- 
ment bulletin board. In addition, members of 
the security department gathered in a con- 
ference room to view the Bermuda Tape. 

d. Before MACS Taylor arrived, a file was 
sent to NCBC from Bermuda which included 
a non-punitive letter of caution and mate- 
rials related to MACS Taylor's activities at 
Bermuda. 

e. Prior to MACS Taylor's arrival at NCBC, 
RADM David Nash, USN, Commanding Offi- 
cer of NCBC, requested a copy of the Ber- 
muda tape from Kari Lee Patterson, a civil- 
ian employee at NCBC. Ms. Patterson deliv- 
ered the tape to Mr. W.E. Hudson, NCBC Se- 
curity Officer. who delivered the tape to 
RADM Nash. 

AFTER REPORTING AT NCBC 

f. Upon MACS Taylor's arrival, RADM 
Nash held a meeting with top base officials 
to discuss the arrival of MACS Taylor. 

g. Upon reporting on board NCBC, MACS 
Taylor was taken to Executive Officer's In- 
quiry for activities in Bermuda. At the XOI, 
Taylor was awarded the Nonpunitive Letter 
of Caution sent from Bermuda. The charge 
was for disrespect to a commissioned officer 
at Bermuda. 

h. Immediately upon arriving at NCBC, 
MACS Taylor was directed to meet with 
LCDR Cole in his office. At that meeting, 
which was attended by BMCS Kossman, 
LCDR Cole told MACS Taylor that this 
isn't Bermuda” and “You aren't going to get 
away with that s--t here“, or words to that 
effect. 

i. In January 1993, LCDR Cole was called 
by Jeff Ruch, an attorney with the Govern- 
ment Accountability Project, a public inter- 
est organization which was involved with the 
incident in Bermuda. Mr. Ruch called LCDR 
Cole to discuss the pending Captain’s Mast 
for Disrespect in Bermuda. After the phone 
conversation, LCDR Cole confronted MACS 
Taylor, saying he had just gotten a call from 
his liberal lawyers” and “this is bulls--t,”’ 
or words to that effect. LCDR Cole told 
MACS Taylor that “they're not gonna get 
you out of this. * * * This package was sent 
here. We're going to adjudicate this here”, or 
words to that effect. 

j. Approximately one month after MACS 
Taylor reported aboard, MACS Taylor sug- 
gested to LCDR Cole that one of his prac- 
tices was improper. LCDR Cole had, on sev- 
eral occasions, sent sailors to the Long 
Beach Brig with full knowledge that there 
would never be a court-martial. This was 
typically done on a Friday afternoon, where 
the magistrate would be unable to release 
the sailor until the following Monday. When 
MACS Taylor suggested to LCDR Cole that 
this practice was improper, LCDR Cole be- 
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came incensed, telling MACS Taylor “I'm 
the f---ing lawyer on this base; who made 
you the base lawyer?“, or words to that ef- 
fect. 

k. A meeting to discuss Workman's Com- 
pensation issues was held in September 1993 
and was attended by LCDR Cole, MACS Tay- 
lor, NCBC Executive Officer, NCBC Com- 
mand Master Chief, and other officials. At 
the meeting, LCDR Cole confronted MACS 
Taylor due to rumors he had heard about 
members of the Special Investigations Unit, 
of which Taylor was a member, being depu- 
tized by the federal government. MACS Tay- 
lor denied ever spreading the rumor. LCDR 
Cole responded by admonishing MACS Tay- 
lor for not addressing him as Sir“ when 
making a statement. 

l. In a Memorandum dated 5 September 
1993, LCDR Cole requested to the Command- 
ing Officer, NCBC, that MACS Taylor be re- 
lieved of his duties. RADM Nash, however, 
declined to carry out LCDR Cole's request. 

m. MACS Taylor has also had numerous 
personal confrontations with Mr. W.E. Hud- 
son, NCBC Security Officer, since reporting 
aboard. Mr. Hudson is MACS Taylor’s direct 
superior in the Security Department. 

n. On 30 September 1993, MACS Taylor re- 
ceived a performance evaluation which cov- 
ered the period since MACS Taylor’s arrival 
on board NCBC and was signed by RADM 
Nash. Taylor received straight 4.0 evalua- 
tions on this evaluation. There was no men- 
tion whatsoever of any problems with MACS 
Taylor's performance. MACS Taylor was de- 
scribed as having great depth of profes- 
sional knowledge“ and a keen sense of re- 
sponsibility’. He was praised for “drafting 
and immediate implementation of the de- 
partment's quality-focused Standard Operat- 
ing Procedures.“ He was also praised for con- 
ducting a special task force to curtail the 
flow of drugs onto the base and for assisting 
civilian police in drug operations. 

16 NOVEMBER ARREST 


o. On 16 November 1993, MACS Taylor par- 
ticipated in the arrest of CE3 Richard Miller, 
USN, a deserter who had escaped from the 
Long Beach Brig. There were three other 
NCBC police officers at the scene. The arrest 
took place in the City of Oxnard with the 
participation of the Oxnard Police. No com- 
plaints were made by any persons involved in 
the arrest. Officers Ernie Eglin and L.E. Rob- 
ertson of Oxnard Police executed the arrest 
and believe that MACS Taylor acted entirely 
properly. 

p. On 17 November 1993, Mr. Hudson called 
MACS Taylor into his office and accused him 
of acting improperly during the previous 
night's arrest. Mr. Hudson then discussed 
with MACS Taylor the possibility of an early 
retirement for MACS Taylor. 

q. On 18 November 1993, Mr. Hudson met 
with LCDR Cole to discuss this situation. At 
this meeting, the two men agreed to have 
Naval Investigative Service investigate 
MACS Taylor's activities on the night of the 
arrest. 

r. On 22 November 1993, Mr. Hudson in- 
formed MACS Taylor that he planned to 
have NIS investigate the arrest. 

s. Pursuant to advice from military de- 
fense attorneys, MACS Taylor and each of 
the other three officers consistently invoked 
his right to remain silent during the inves- 
tigation. 

t. On 3 January 1994, MACS Taylor was 
given a Report Chit citing one specification 
of violation of Article 92 related to the arrest 
of CE3 Miller. LCDR Cole's signature appears 
on the Chit for person submitting report“. 
Along with the Report Chit, MACS Taylor 
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received formal notification of contemplated 
Nonjudicial Punishment. 

u. On numerous occasions after the Report 
Chit was drafted, LCDR Cole attempted to 
persuade MACS Taylor and the other three 
NCBC officers involved to answer questions 
about the arrest. On or about 3 January 1994, 
LCDR Cole informed MACS Taylor that the 
Incident Complaint Report for the incident 
in question had never been received, and he 
gave MACS Taylor a direct order to write a 
report describing what happened on the 
night in question. MACS Taylor has consist- 
ently maintained that he submitted the re- 
port immediately after the arrest. Pursuant 
to advice from LT Carter F. Brod, JAGC, 
USNR, Defense Counsel, MACS Taylor never- 
theless prepared a new report to avoid vio- 
lating a direct order. 

v. When discussing with MACS Taylor his 
potential Captain’s Mast, LCDR Cole ordered 
MACS Taylor to sit locked at attention. 
LCDR Cole told MACS Taylor that he would 
“add twenty more f—king charges“ if Taylor 
refused Captain's Mast. 

w. On or about 6 January 1994, LCDR Cole 
called LT Brod and asked LT Brod to give 
MACS Taylor pre-Mast advice. LCDR Cole 
told LT Brod that MACS Taylor was being 
really stupid in his attitude and that if he 
did not accept Mast then they were going to 
“throw the book at him.” LCDR Cole told 
LT Brod that, if MACS Taylor refused Mast, 
“we have lots of other stuff on him to use 
which we will throw on there“, or words to 
that effect. 

x. On 10 January 1994, MACS Taylor re- 
fused Nonjudicial Punishment. 

y. LCDR Cole has made numerous at- 
tempts to persuade the other three NCBC of- 
ficers to discuss the details of the arrest. On 
6 January 1994, LCDR Cole told LT Brod ina 
telephone conversation that “the command 
is unlikely to dismiss the charges against 
Senior Chief Taylor but would probably dis- 
miss on the others if they opened up.“ 

z. In a telephone conversation with civilian 
police lieutenant Byron Frank, which lasted 
over one hour, LCDR Cole told Lt. Frank 
that “if you all had just cooperated with the 
NIS investigation, then you would have just 
gotten a slap on the wrist”, or words to that 
effect. LCDR Cole stated that “Senior Chief 
Taylor is manipulating the other three offi- 
cers. I feel really sorry for them“, or words 
to that effect. LCDR Cole stated that “ABC 
bailed his a- out in Bermuda. They won't 
come to his rescue now“, or words to that ef- 
fect. LCDR Cole asked Lt. Frank, who was 
also an African-American, “why won't you 
just tell me what happened? I'm the smart- 
est black attorney in the JAG Corps. Let's 
just talk brother to brother“, or words to 
that effect. 

aa. On 21 January 1994, 48 specifications of 
UCMJ violations were preferred against 
MACS Taylor. Many of the specifications re- 
lated to the 16 November arrest, but 16 of the 
47 new specifications related to incidents in 
April, May and June of 1993. 

bb. Naval Criminal Investigative Service 
conducted an extensive investigation of the 
charges against MACS Taylor. Included as 
part of the NCIS investigation were inter- 
views of over twenty-one witnesses. Many of 
the witnesses, including Petty Officer 
Pringle, Detective Wunsch and Lieutenant 
Frank, were asked questions about MACS 
Taylor's activities in Bermuda. 

cc. LT Robert P. Morean, JAGC, USNR, 
Trial Counsel, conducted several witness 
interviews at NCBC on or about 15 February 
1994. LCDR Cole was present for many of 
these interviews and occasionally partici- 
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pated in questioning. In the Interview with 
BMCS Kossman, USN, LCDR Cole corrected 
BMCS Kossman for giving an answer LCDR 
Cole believed was incorrect. When MS3(SS) 
Doyle was interviewed, LCDR Cole was 
“right there, only two feet away from me.” 
When MS3 Doyle told LT Morean that he felt 
MACS Taylor was an excellent cop and ex- 
cellent leader, LCDR Cole stormed out of the 
meeting and slammed the door, LCDR Cole 
also assisted LT Morean in the questioning 
of Dan Gordon, Security Department Train- 
ing Officer. 

dd. On 9 February 1994, LCDR Cole ap- 
proached DT3 Fredia Wright, USN, who had 
a son living on base who had been barred 
from the base for juvenile delinquency. 
LCDR Cole offered DT3 Wright that her son 
could continue to live on the base if he would 
testify in the court-martial of MACS Taylor. 
LCDR Cole told her that she could disregard 
the barring notice if her son would cooper- 
ate. 

ee. On or about 18 February 1994, LCDR 
Cole discussed the 16 November arrest while 
teaching a class to new NCBC security offi- 
cers. While teaching this class, LCDR Cole 
referred to the four officers who made the 16 
November arrest as “the four”, and used 
their arrest as an example of illegal police 
activities. 


OTHER SIMILAR NCBC SECURITY CASES 


ff. In the past, there have been several 
other arrests by NCBC Police with the same 
characteristics as the 16 November arrest. 
No prosecution or disciplinary action was 
taken in any of the other arrests. There have 
also been egregious cases of clear dereliction 
of duty by NCBC Military Police where no 
prosecution was undertaken. 

gg. On 23 September 1992, NCBC Detective 
A. Carpenter, MAl Woods, USN, and NCBC 
Detective P. Wunsch arrested EOCN Jason S. 
Tyree, USN, a deserter from NMCB-40, off- 
base in the City of Oxnard. The facts of that 
arrest were effectively identical to those in 
the case at bar. There was no disciplinary ac- 
tion of any kind taken against any of the of- 
ficers. 

hh. In December 1993, a complaint was filed 
alleging that GSM2 E.J. Beman used unlaw- 
ful force in an arrest of a female suspect. The 
investigation of the incident was handled in- 
ternally; NCIS was never asked to inves- 
tigate. Beman was not court-martialed for 
his actions. 

ii. In mid-1992, evidence existed that civil- 
ian NCBC police officer Carlos Tangonan 
used unnecessary force by hitting a suspect 
in the mouth with a baton. No investigation 
of any kind was undertaken, and no discipli- 
nary action followed. 

jj. On 21 January 1992, F.D. Forbes, a civil- 
ian NCBC police officer, arrested a suspect in 
the City of Port Hueneme by pursuing him 
on an off-base street, drawing his service re- 
volver and ordering the suspect to freeze. 
The suspect was unarmed and seen climbing 
over the base fence from on-base to off-base, 
which is not an offense under any criminal 
code. The ‘‘suspect’’ was not charged with 
any crime. Forbes was not disciplined in any 
way for making this off-base arrest. 

kk. Many members of the NCBC Security 
Department believe that, based on their 
knowledge of the facts, the 16 November ar- 
rest was entirely legal and consistent with 
NCBC policy practices. 

RECENT FACTS 

ll. On 11 February 1994, LCDR Cole offered 
LT Brod that MACS Taylor could still go to 
Captain’s Mast if he wanted. LCDR Cole told 
LT Brod that, if MACS Taylor accepted 
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Mast, the charges would include only two 
specifications of dereliction of duty. 

mm. On 9 March 1994, LCDR Cole ordered 
an administrative questioning of Byron 
Frank regarding the arrest of 16 November 
1993. LT Morean told LT Caroline Goldner, 
JAGC, USNR, that this was done as a dis- 
covery tool“ for the court-martial of MACS 
Taylor. 

nn. On 17 March 1994, LT Morean told LT 
Brod in a telephone conversation, that it is 
my understanding that if everyone had been 
forthcoming, there would have been no 
charges. The Admiral just got ticked when 
everyone clammed up.” 

3. Statement of Law. 

a. R.C.M. 907, MCM 1984. Motions to Dis- 
miss. 

b. Fifth Amendment, United States Con- 
stitution. “No person shall be * * * compelled 
in any case to be a witness against himself, 
nor be deprived of life, liberty, or property, 
without due process of law.” 

o. Bordenkircher v. Hayes, 434 U.S. 357 (1978). 
“To punish a person because he has done 
what the law plainly allows him to do is a 
due process violation of the most basic sort.“ 

d. Chaffin v. Stynchcombe, 412 U.S. 17 (1973). 
For an agent of the state to pursue a course 
of action whose object is to penalize a per- 
son's reliance on his constitutional rights is 
“patently unconstitutional.”’ 

e. U.S. v. Davis, 18 M.J. 820 (AFCMR 1984). 
For a claim of prosecutorial vindictiveness 
to succeed, it must be established that the 
decision to prosecute was based on imper- 
missible considerations such as race, reli- 
gion, or the desire to prevent the exercise of 
a legal right. “In the classic prosecutorial 
vindictiveness case the subsequent charges 
are harsher variations of the same decision 
to prosecute.“ See Also U.S. v. Spence, 719 
F.2d 358 (11th Cir. 1983), Hardwick v. Doolittie, 
558 F.2d 292 (5th Cir. 1977). 

f. U.S. v. Spence, 719 F. 2d 358 (11th Cir. 1983). 
“To help simplify prosecutorial vindictive- 
ness claims, the Supreme Court developed a 
‘presumption of vindictiveness'“.“ 719 F. ad at 
361. Courts in this circuit construing post- 
Blackledge decisions have held that whenever 
a prosecutor brings more serious charges fol- 
lowing the exercise of procedural rights, 
‘vindictiveness’ is presumed, provided that 
the circumstances demonstrate either actual 
vindictiveness or a realistic fear of vindic- 
tiveness." 719 F.2d at 361. 

g. U.S. v. Krezdorn, 718 F.2d 1360 (5th Cir. 
1983). If the defendant challenges as vindic- 
tive a prosecutorial decision to increase the 
number or severity of charges following the 
exercise of a legal right, the court must ex- 
amine the prosecutor's actions in the con- 
text of the entire proceedings. If the course 
of events provides no objective indication 
that would allay a reasonable apprehension 
by the defendant that the more serious 
charge was vindictive, i.e. inspired by a de- 
termination to ‘punish a pesky defendant for 
exercising his legal rights,’ a presumption of 
vindictiveness applies which cannot be over- 
come unless the government proves by a pre- 
ponderance of the evidence occurring since 
the time of the original charge decision al- 
tered that initial exercise of the prosecutor's 
discretion." 718 F.2d at 1365. 

h. U.S. v. Blanchette, 17 M.J. 512 (AFCMR 
1983). “The test for prosecutorial vindictive- 
ness is whether, in a particular factual situa- 
tion, there is a realistic likelihood of vindic- 
tiveness for the preferral of charges against 
the accused.“ 17 M.J. at 514. 

i. U.S. v. Hagen, 25 M.J. 78 (CMA 1987). Once 
a prima facie case of vindictiveness is made 
out, the burden shifts to the prosecution to 
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disprove the misconduct. See Also U.S. v. 
Garwood, 20 M.J. at 154 (CMA 1985). 

j. U.S. v. Falk, 419 F.2d 616, 620 (7th Cir. 
1973). If a defendant alleges intentional or 
purposeful discrimination and presents facts 
to raise a reasonable doubt about the pros- 
ecutor’s purpose, then the prosecutor can be 
called to the stand to testify. 

k. U.S. v. Green, 37 M.J. at 384 (CMA 1993). 
“This Court has previously stated that ‘in 
referring a case to trial, a convening author- 
ity is functioning in a prosecutorial role“ 
See Also U.S. v. Fernandez, 24 M.J. at 78 
(CMA 1987), Cooke v. Orser, 12 MJ 335 (CMA 
1982), U.S. v. Hardin, 6 M.J. at 404 (CMA 1979). 

1. In assessing a claim of prosecutorial vin- 
dictiveness, the Supreme Court focusses on 
practices which tend to chill the assertion of 
defendant's rights. Blackledge v. Perry, 417 
U.S, 21 (1974), NC v. Pearce, 395 U.S. 711 (1969), 
Bordenkircher v. Hayes, 434 U.S. 357 (1978) 

4. Discussion. 

a. There are essentially three independent 
bases upon which the prosecution of MACS 
Taylor is vindictive. The first basis is due to 
retaliation for MACS Taylor's whistle- 
blowing in Bermuda and his personal rela- 
tionship with the convening authority's at- 
torney, LCDR Cole. These two issues have 
been grouped together because they support 
the premise that MACS Taylor is being pros- 
ecuted for who he is, not what he has done. 
Second, MACS Taylor is being prosecuted for 
exercising his Constitutional right to remain 
silent. Third, MACS Taylor is being pros- 
ecuted for exercising his right to refuse Cap- 
tain’s Mast. 

b. In light of the nature of these charges, 
the fact that forty-eight total specifications 
were preferred in this case, in itself, is 
strong evidence of the government's vindic- 
tiveness. An inference can be drawn that by 
charging MACS Taylor with such a large 
number of charges, the government intended 
to intimidate him. show“ him, or otherwise 
“retaliate” against him for any one of the 
three bases supporting this motion. The con- 
text of these charges, including the content 
and tone of statements made by the conven- 
ing authority’s attorney, further clarifies 
that this prosecution was undertaken with a 
vindictive purpose. 

BASIS 1: BERMUDA AND PERSONAL 
RELATIONSHIP 

c. Under this basis, this motion seeks dis- 
missal of all charges pending against MACS 
Taylor. None of these charges would have 
been brought but for MACS Taylor's whistle- 
blowing in Bermuda and his personal rela- 
tionship with LCDR Cole. Pursuant to U.S. v. 
Davis and Blackledge v. Perry, these are both 
impermissible bases for undertaking a pros- 
ecution. 

d. There is substantial evidence that the 
convening authority knew about MACS Tay- 
lor’s activities in Bermuda and had distaste 
for those activities. RADM Nash requested a 
copy of the Bermuda tape before MACS Tay- 
lor arrived. Articles were posted and the tape 
was watched at the security department 
prior to MACS Taylor's arrival. LCDR Cole’s 
statements to MACS Taylor when he arrived 
at NCBC shows his distaste for MACS Tay- 
lor’s prior whistleblowing. MACS Taylor was 
taken to XOI by the convening authority for 
activities in Bermuda. The convening au- 
thority awarded him a letter of caution at 
this XOI for activities in Bermuda. NCIS, in 
conducting the investigation of these 
charges for the convening authority, asked 
numerous witnesses if they knew anything 
about the Bermuda incident. Furthermore, 
LCDR Cole's statement that ABC bailed 
him out of Bermuda, they won't come to his 
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rescue here”, shows the vindictive tone of 
LCDR Cole based on MACS Taylor’s activi- 
ties in Bermuda. 

e. There is also substantial evidence that 
LCDR Cole had a personal animosity for 
MACS Taylor, The statements by LCDR Cole 
at the meeting upon MACS Taylor’s arrival 
is evidence of that animosity. MACS Taylor 
questioned LCDR Cole’s professionalism by 
challenging his practice with regard to pre- 
trial confinees. LCDR Cole was incensed at 
MACS Taylor's complaint. The 5 September 
1993 memorandum shows that prior to this 
arrest, LCDR Cole sought to have MACS 
Taylor fired from his job. Ever since the first 
meeting when MACS Taylor reported at 
NCBC, there have been continual confronta- 
tions between the two men. 

f. In addition to the evidence of vindictive- 
ness, there is considerable evidence of fact 
situations similar to those in the case at bar 
that were not prosecuted. The off-base ar- 
rests involving detectives Forbes and 
Wunsch were very similar to this arrest, and 
no disciplinary action followed. There was 
evidence of dereliction by GSM2 Beman, but 
no disciplinary action was initiated. There 
was evidence of dereliction by Officer 
Tangonan, and no investigation was initi- 
ated. An examination of these other situa- 
tions demonstrates that the government 
would not have ordinarily prosecuted this 
case but for MACS Taylor's activities in Ber- 
muda and his personal relationship with 
LCDR Cole. 

g. The vigor with which the command ini- 
tiated this prosecution is further evidence of 
the other-than-official interest is seeing 
MACS Taylor prosecuted. For example, NCIS 
was called in to investigate and devoted a 
great deal of resources to this investigation. 
NCIS jurisdiction, however, is normally over 
major offenses only. LCDR Cole used his in- 
fluence as base SJA over other legal matters 
to affect the investigation in this court-mar- 
tial. LCDR Cole used the pressure of a bar- 
ring order to enlist the support of an unwill- 
ing witness, Doug Lively. He used his admin- 
istrative power to order a civilian, Byron 
Frank, to give, against his will, information 
to use against MACS Taylor. LCDR Cole also 
actively participated in interviewing wit- 
nesses with the Trial Counsel. 

h. In sum, there is substantial evidence 
that this prosecution would not have nor- 
mally been initiated but for the fact that 
MACS Taylor was the subject. Dislike of a 
sailor based on his past legal activities (Ber- 
muda) and his personality is not a permis- 
sible basis upon which to initiate a prosecu- 
tion. For the foregoing reasons, all pending 
charges against MACS Taylor should be dis- 
missed. 

BASIS 2: RIGHT TO REMAIN SILENT 

i. Ever since initially being accused of 
dereliction, MACS Taylor has exercised his 
Constitutional right to remain silent. There 
is substantial evidence that all forty-eight 
charges in this court-martial are a result of 
vindictiveness due to MACS Taylor’s invok- 
ing this constitutional right. Under this 
basis, this motion seeks dismissal of all 
charges. 

j. On 17 March 1994, the Trial Counsel told 
the Defense Counsel that it was his under- 
standing, based on his discussions with the 
Convening Authority, that no charges would 
have been brought but for MACS Taylor's in- 
vocation of this right. The Trial Counsel fur- 
ther stated that it was his understanding 
that the Admiral got ticked' when MACS 
Taylor invoked this right. The Trial Coun- 
sel's statement is clear evidence that the 
government’s decision to prosecute was 
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based on MACS Taylor's decision to remain 
silent. 

k. In discussing Taylor’s court-material 
charges with Byron Frank, LCDR Cole stat- 
ed that if they had just cooperated with 
NIS, then it would've been a slap on the 
wrist“, implying that the charges would not 
have been brought at all but for MACS Tay- 
lor’s invocation of his right to remain silent. 

1. LCDR Cole has made numerous attempts 
at pressuring MACS Taylor to give up his 
right to remain silent, including attempts to 
persuade LT Brod and * * * appeals to MACS 
Taylor. LCDR Cole further told MACS Tay- 
lor that if he didn’t open up“ there would 
be “twenty more f---ing charges.” 

m. The convening authority has taken sev- 
eral other actions which demonstrate the 
vigor with which it has attempted to get 
MACS Taylor to give up his right to remain 
silent. First, LCDR Cole gave MACS Taylor 
a direct order to write a new Incident Com- 
plaint Report, alleging that the original had 
been lost. Second, LCDR Cole administra- 
tively ordered civilian police lieutenant 
Byron J. Frank, who participated in the ar- 
rest, to give details of the arrest. LT Morean 
described this administrative order as a dis- 
covery tool". 

n. In sum, there is considerable evidence 
that the convening authority was angered by 
MACS Taylor’s silence, and was in fact moti- 
vated to prosecute in retaliation for MACS 
Taylor's silence. In fact, the convening au- 
thority expressly told the Trial Counsel that 
there would have been a prosecution at all 
had Taylor not clammed up”. It is evident 
that all forty-eight charges are in direct re- 
taliation for MACS Taylor’s exercise of a 
constitutional right, the right to remain si- 
lent. 

o. To allow the government to prosecute as 
retaliation for exercising the right to remain 
silent would be to chill the exercise of this 
important constitutional right. Based on the 
foregoing, all charges now pending should be 
dismissed. 

BASIS 3: RIGHT TO REFUSE CAPTAIN’S MAST 

p. After MACS Taylor refused Captain's 
Mast, the charges against him rose from one 
specification of dereliction of duty to 48 
specifications in total at special court-mar- 
tial. There is substantial evidence that the 
additional 47 specifications were preferred in 
retaliation for MACS Taylor's refusal to ac- 
cept Mast. Under this basis, the motion 
seeks dismissal of all charges added after the 
refusal of Captain’s Mast. The charges 
sought to be dismissed include all additional 
specifications related to the 16 November ar- 
rest (beyond the one specification from 
Mast) as well as all specifications related to 
previous incidents. 

q. LCDR Cole explicitly told MACS Taylor 
and LT Brod that if Taylor refused Mast 
“there would be twenty more charges” and 
that he would “throw the book at him". 
These statements demonstrate LCDR Cole's 
intentions to retaliate if MACS Taylor re- 
fused Mast. 

r. Supreme Court and Military decisions 
support that a large increase in charges after 
the invocation of a legal right is a strong 
sign of prosecutorial vindictiveness. Here, 
the charges jumped from one to forty-eight 
after MACS Taylor exercised his right to a 
court-martial. In U.S. v. Davis, the court 
states that the classic prosecutorial vindic- 
tiveness case involves a harsher variation of 
the same decisions to prosecute. Clearly, if 
the first decision to prosecute was for only 
one specification, then a second decision for 
48 specifications is a harsher variation. 

s. In U.S. v. Martino, 18 M.J. 526 (AFCMR 
1984), the government raised the number of 
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charges after the accused refused NJP. The 
court held such prosecution to be proper. 
Martino can be distinguished on several 
bases. First, the court emphasized that the 
defense counsel asserted prosecutorial vin- 
dictiveness with no evidence whatsoever of a 
vindictive motivation. Further, the govern- 
ment showed evidence of a valid motivation 
for the difference in number of charges. In 
the case at bar, however, there is consider- 
able evidence of vindictiveness and there is 
no evidence of valid government motive for 
increasing the charges from 1 to 48. 

t. In Bordenkircher v. Hayes, the Supreme 
Court held that in the normal give and take 
of plea bargaining, a prosecutor has valid 
discretion to increase and decrease the num- 
ber of charges in order to secure a guilty 
plea. Bordenkircher is distinguishable on sev- 
eral grounds. First, in Bordenkircher, the 
only evident motive on the part of the pros- 
ecutor was the non-vindictive motive to re- 
ceive a guilty plea. In the case at bar, there 
is considerable evidence of vindictiveness un- 
related to the desire to secure a Mast convic- 
tion. Second, in Bordenkircher, it was not dis- 
puted that the defendant was properly 
chargeable for the additional charges. In the 
case at bar, however, there is considerable 
evidence that there was no valid basis for the 
additional charges. MACS Taylor's perform- 
ance evaluation of September 1993 shows the 
convening authority’s acknowledgement 
that there was no case of dereliction for any 
prior incidents. Third, the additional charges 
in the case at bar were not part of the course 
of normal plea bargaining. MACS Taylor was 
ordered to attention and threatened with 
more charges if he did not accept Mast. Fur- 
ther, the military relationship between a 
Lieutenant Commander and a Senior Chief 
Petty Officer is one of unequal bargaining 
power. 

u. In U.S. v. Davis, a claim of prosecutorial 
vindictiveness was rejected. In Davis, how- 
ever, there were no additional charges 
brought in the move from Mast to court- 
martial. In the case at bar, the charges rose 
from one to forty-eight. Justifying its rejec- 
tion of the prosecutorial vindictiveness 
claim, the Davis court stated that the classic 
case of prosecutional vindictiveness occurs 
when the number of charges is raised. 

v. U.S. v. Blanchette also involved a re- 
jected prosecutorial vindictiveness claim. 
That case can be distinguished in that the 
reason for not charging the accused initially 
was due to insufficiency of evidence. The 
court found that the additional charges were 
justified due to the availability of new evi- 
dence. No such evidentiary justifications 
exist for the government in the case at bar. 

w. In sum, because MACS Taylor refused 
Mast on one specification of dereliction of 
duty, the convening authority retaliated by 
preferring forty-seven additional charges 
against him at a court-martial. The possibil- 
ity of retaliation is clearly “realistic”, and 
the impression made on the accused is clear- 
ly one of intimidation. The statements by 
LCDR Cole are evidence that the convening 
authority was in fact motivated by vindic- 
tiveness. Dismissing the additional charges 
would be consistent with Supreme Court and 
Military case law. To allow vindictive charg- 
ing as occurred here would be to chill the ex- 
ercise of a sailor's legal right to refuse Cap- 
tain’s Mast. For the foregoing reasons, all 
charges beyond the initial specification of 
dereliction of duty should be dismissed. 

5. Evidence. 

a. Witnesses. The defense offers the testi- 
mony of the following witnesses in support 
of this motion: Detective Wunsch, Sergeant 
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Forbes, LCDR Cole, MACS Taylor, Lieuten- 
ant Frank, Officer Elgin, Officer Robertson, 
MACS Kossman, Kari Lee Patterson, DT3 
Wright, MS3 Doyle, Mr. Hudson, Mr. Flynt, 
R.J. Bryan, Petty Officer Bassett, Petty Offi- 
cer Pringle, Andrew Stewart, LT Morean, 
Petty Officer Beman Officer Tangonan. 

b. Documents. The following documents 
will be presented as evidence in support of 
this motion: Incident Complaint Report 
(ICR) for Wunsch arrest, ICR for Forbes inci- 
dent, report of Beman incident, 5 September 
1993 Memorandum from LCDR Cole, Bermuda 
file, MACS Taylor evaluation, Mast charges, 
Report chit, NJP Refusal Form, Court-mar- 
tial charges, letter of caution, Bermuda tape, 
new ICR for 16 November arrest, Barring no- 
tice for Doug Lively. 

6. Relief Requested. Pursuant to Basis 1, 
the defense respectfully requests that all 
charges be dismissed. Pursuant to Basis 2, 
the defense respectfully requests that all 
charges be dismissed. Pursuant to Basis 3, 
the defense respectfully rests that all 
charges other than the one specification 
charged at Mast be dismissed. 

7. Oral Argument. The defense desires to 
make oral argument of this motion. 

CARTER F. BROD, 
LT, JAGC, USNR, 
Defense Counsel. 
Date: 23 Mar 94 
CERTIFICATE OF SERVICE 

I, Lieutenant Carter F. Brod, JAGC, USNR, 
certify that on this 23rd day of March 1944, I 
personally served upon government trial 
counsel a true and correct copy of this Mo- 
tion. 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, DC, August 9, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN, I am responding to 
your letter of August 5, 1994, concerning the 
retirement confirmation of Admiral Henry 
Mauz, Jr., U.S. Navy. 

The latest GAP letter alleges improper 
communications between members of Admi- 
ral Mauz’ staff and persons assigned in the 
Port Hueneme area who had knowledge of 
the court-martial case involving Senior 
Chief Taylor. In order to be able to assure 
the Committee that we were providing all in- 
formation relevant to this matter, OPNAV 
staff spoke with the persons concerned and 
confirmed the accuracy of those parts of the 
Chief of Naval Operations’ 27 July letter to 
you that addressed this issue (pages 4 and 5). 

Senior Chief Taylor had charges brought 
against him arising out of actions in Novem- 
ber 1993 while serving at the Naval Construc- 
tion Battalion Center (NCBC), Port Hue- 
neme, California. He had previously re- 
quested in writing to be transferred outside 
the Commander in Chief, U.S. Atlantic Fleet 
(CINCLANTFLT) chain of command, and the 
Bureau of Naval Personnel approved that re- 
quest by assigning him to an appropriate bil- 
let in his rating at Port Hueneme. He re- 
ported to NCBC Port Hueneme for duty in 
December 1992. 

After referral to trial of the November 1993 
charges, the convening authority (NCBC 
Port Nueneme) decided it was appropriate to 
move the case out of the Port Hueneme area 
to ensure the fair and independent disposi- 
tion of the case. To this end, the convening 
authority withdrew the charges on March 26, 
1994. My inquiry revealed no communica- 
tions between Admiral Mauz or anyone on 
his staff and those involved with bringing 
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the charges, and ultimately withdrawing the 
charges, against Senior Chief Taylor prior to 
the withdrawal of charges in March 1994. 

The proceedings in Senior Chief Taylor’s 
case were mentioned in a short Orlando Sen- 
tinel article of March 29, 1994, which ap- 
peared in a Pentagon compilation of news ar- 
ticles on 1 April. In describing the with- 
drawal of charges relating to Senior Chief 
Taylor's alleged negligent and improper ar- 
rest of a service member, the article stated 
that his attorneys had filed documents con- 
tending the misconduct charges were retalia- 
tion for Taylor’s comments“ in the past re- 
garding Bermuda. Admiral Mauz’ Executive 
Assistant saw the article and asked the sen- 
ior Staff Judge Advocate to ascertain what, 
if any, connection there could have been be- 
tween Senior Chief Taylor’s current situa- 
tion in Port Hueneme and Bermuda. Both of- 
ficers were confident that CINCLANTFLT 
had taken no action whatsoever in retalia- 
tion against Senior Chief Taylor, and they 
were understandably concerned that such a 
suggestion might have been made and be- 
lieved it important to ascertain the basis, if 
any, for such an allegation. 

The CINCLANTFLT Staff Judge Advocate 
called the NCBC Staff Judge Advocate, who 
confirmed the news article was indeed mis- 
leading and that there was no suggestion 
during the proceedings of any involvement 
by CINCLANTFLT or his subordinates in 
Senior Chief Taylor's case. The NCBC Staff 
Judge Advocate explained the charges in- 
volved Senior Chief Taylor’s law enforce- 
ment activities while assigned to NCBC Port 
Hueneme. The charges included an allega- 
tion that Senior Chief Taylor engaged in un- 
authorized off-base law enforcement activi- 
ties, including carrying a government-issued 
firearm off-base. The CINCLANTFLT Staff 
Judge Advocate recounted this information 
to the Executive Assistant, who then spoke 
briefly to Admiral Mauz about the matter. 
The request for clarification of the short 
news article was appropriate in order for 
CINCLANTFLT to ascertain whether there 
were grounds for investigation into any al- 
leged impermissible actions by anyone under 
the command of CINCLANTFLT. 

Neither Admiral Mauz, nor any other 
CINCLANTFLT official, was involved with 
the referral or withdrawal of the charges, 
which arose solely from events centered in 
NCBC Port Hueneme nearly a year after Sen- 
ior Chief Taylor's transfer to that command. 
On 23 March 1994, Senior Chief Taylor's de- 
fense counsel in the pending case filed a 
“motion to dismiss for vindictive prosecu- 
tion.“ alleging the Port Hueneme convening 
authority had an unlawful decision to pros- 
ecute Senior Chief Taylor. The defense mo- 
tion complained mainly about the vigor with 
which the Port Hueneme command pursued 
the charges against Senior Chief Taylor, al- 
leging that members of that command “had 
distaste” for his previous whistleblowing ac- 
tivities and the charges were being pursued 
because Senior Chief Taylor exercised his 
rights to remain silent and to refuse non- 
judicial punishment for his alleged improper 
law enforcement activities. The defense 
pointed to alleged statements by officials in 
Port Hueneme suggesting that they had fo- 
cused inordinate attention on his previous, 
well-publicized disclosures relating to Ber- 
muda. The defense motion did not allege 
“personal interest” or any actions or in- 
volvement relating to this case by Admiral 
Mauz or anyone subordinate to him. 

With regard to receipt of a copy of the de- 
fense motion by a member of the office of 
the CINCLANTFLT Staff Judge Advocate, 
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the GAP letter is incorrect in stating that 
this occurred prior to the call seeking clari- 
fication of the news article. I have recon- 
firmed the office of the CINCLANTFLT Staff 
Judge Advocate received the motion more 
than a week after the charges were with- 
drawn. This occurred when the Navy judge 
advocate assigned to an NCBC Port Hueneme 
tenant command called some of his lawyer 
colleagues to offer to send them copies of the 
document, which he found to be unique and 
very interesting from a professional perspec- 
tive. One of these officers was an attorney in 
the office of the CINCLANTFLT Staff Judge 
Advocate with whom he had worked closely 
in the past. The two officers had maintained 
a close professional association and friend- 
ship, and spoke with each other and ex- 
changed faxes regularly on professional is- 
sues. The CINCLANTFLT Lieutenant accept- 
ed the offer, but upon receipt noticed that 
portions of it were illegible. In order to ob- 
tain a better copy, she called the Officer in 
Charge, Naval Legal Service Office Detach- 
ment, Port Hueneme, who was reluctant to 
provide the document, despite the fact that 
it was one of the papers in a public court 
proceeding, to people who were merely curi- 
ous about the case and had no official reason 
to have it. The CINCLANTFLT Lieutenant 
replied that when allegations relating to a 
command appear in the press, the command 
has a valid interest in ascertaining the basis, 
if any, of such allegations. The Officer in 
Charge agreed that this was a valid reason 
and, believing that he had received a reason- 
able request from the CINCLANTFLT staff, 
he faxed her a copy. Since the Officer in 
Charge viewed the call as a CINCLANTFLT 
request, he so informed Senior Chief Taylor's 
defense counsel. 

The request for the document did not stem 
from Admiral Mauz. During the further in- 
quiry by OPNAV staff, the Officer in Charge 
verified the CINCLANTFLT Lieutenant nei- 
ther demanded a copy of the motion, nor 
stated that her call was at the personal re- 
quest of Admiral Mauz. Moreover, the docu- 
ment was not shared outside the 
CINCLANTFLT Staff Judge Advocate’s of- 
fice. Since the document included no allega- 
tions of impropriety by Admiral Mauz or 
anyone in CINCLANTFLT, and had not been 
requested by Admiral Mauz or anyone else 
on his staff, there was no reason for the Staff 
Judge Advocate to provide the document to, 
or discuss in with, others. 

There is simply no basis whatsoever for 
any claim that Admiral Mauz took a per- 
sonal interest in the case involving Senior 
Chief Taylor. The facts as confirmed by thor- 
ough inquiry show the accuracy of Admiral 
Mauz' public statement categorically deny- 
ing any such allegation. The communica- 
tions by members of his staff were permis- 
sible and in no way alter this conclusion. 
There was no attempt or intent in any of 
these communications to affect the case. 

I have sought to answer the GAP letter's 
claims candidly, thoroughly and accurately 
in order to assist the Committee in its delib- 
erations on Admiral Mauz’ confirmation to 
retire in his four-star grade. I believe strong- 
ly that there is no basis for the GAP claims 
and that Admiral Mauz’ confirmation—and 
the assumption of command by his succes- 
sor—should not be further delayed. 

I am available at any time to discuss this 
matter further with you or to provide you 
any further information you desire. Please 
do not hesitate to call on me. I have sent a 
similar letter to Senator Thurmond. 

Sincerely, 
JOHN H. DALTON, 
Secretary of the Navy. 
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CAMARILLO, CA. 
Senator SAM NUNN, 
Chairman, Senate Armed Services Committee, 
Washington, DC. 

DEAR SENATOR NUNN AND MEMBERS OF THE 
COMMITTEE: I am writing to address the inac- 
curate and misleading information provided 
to the committee concerning my case as it 
pertains to the retirement status of Admiral 
Henry Mauz. My primary concerns focus on 
the involvement of Admiral Mauz and his 
staff in charges (since dropped) that were 
brought against me while at Port Hueneme. 
I believe this involvement, and the Navy's 
obfuscation of the facts, provide more than 
enough reason why the committee should 
hold a full investigation into this matter, be- 
fore bringing the matter to a vote. 

Below is an outline of the most serious er- 
rors in the Navy’s communications with the 
committee. It is by no means comprehensive, 
and full committee investigation would flush 
out the full details. 

I. MANNER BY WHICH MAUZ’S STAFF ACQUIRED 

DEFENSE PROCEEDINGS 

Not only do the Navy responses differ from 
the actual chain of events, the accounts from 
Admiral Boorda and Secretary Dalton differ 
from each other concerning the same events. 

Statement from Boarda letter: 

“Subsequently, unbeknownst to either the 
senior Staff Judge Advocate of Admiral 
Mauz, a junior Staff Judge Advocate ob- 
tained a copy of the defense motion that was 
the basis for withdrawal of the charges, as 
well as a copy of the charge sheets, from a 
friend who was then Officer in Charge, Navy 
Legal Service Office, Port Hueneme. The Of- 
ficer in Charge believed that in providing 
that documentation, he was responding to an 
official request from Admiral Mauz's staff 
and acting quite properly, he informed Sen- 
ior Chief Taylor’s military counsel of the ac- 
tions he had taken to comply with the re- 
quest. While these documents were shared 
with the senior Staff Judge Advocate he did 
not speak of them to any other staff mem- 
ber.” 

Statement from Dalton letter: 

With regard to receipt of a copy of the de- 
fense motion by a member of the office of 
the CINCLANFLT Staff Judge Advocate, the 
GAP letter is incorrect in stating that this 
occurred prior to the call seeking clarifica- 
tion of the news article. I have reconfirmed 
the office of the CINCLANFLT Staff Judge 
Advocate received the motion more than a 
week after the charges were withdrawn. This 
occurred when a Navy judge advocate as- 
signed to an NCBC Port Hueneme tenant 
command called some of his lawyer col- 
leagues to offer to send them copies of the 
document, which he found to be unique and 
very interesting from a professional perspec- 
tive. One of these officers was an attorney in 
the office of the CINCLANFLT Staff Judge 
Advocate with whom he had worked closely 
in the past. The two officers had maintained 
a close professional association and friend- 
ship, and spoke with each other and ex- 
changed faxes regularly on professional is- 
sues. The CINCLANFLT Lieutenant accepted 
the offer, but upon receipt noticed that por- 
tions of it were illegible. In order to obtain 
a better copy, she called the Officer in 
Charge, Naval Legal Service Office Detach- 
ment, Port Hueneme, who was reluctant to 
provide the document, despite the fact that 
it was one of the papers in a public court 
proceeding, to people who were merely curi- 
ous about the case and had no official reason 
to have it. The CINCLANFLT Lieutenant re- 
plied that when allegations relating to a 
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command appear in the press, the command 
has a valid interest in ascertaining the basis, 
if any, of such allegations. The Officer in 
Charge agreed that this was a valid reason 
and, believing that he had received a reason- 
able request, he faxed her a copy.” 

The actual chain of events occurred as follows: 

The junior Staff Judge Advocate contacted 
a friend of hers at Port Hueneme, a Lieuten- 
ant Wilson. Lieutenant Wilson approached 
Taylor's defense counsel supervisor, Lieuten- 
ant Tamboer, and asked for a copy of the de- 
fense proceedings. Lieutenant Tamboer re- 
fused the request. The junior Staff Judge Ad- 
vocate contacted Lieutenant Tamboer di- 
rectly and said it was a direct request from 
ADM Mauz. Lieutenant Tamboer then com- 
plied with the request. 

Il, ADMIRAL MAUZ’S INVOLVEMENT IN THE 
CHARGES AGAINST TAYLOR 
Statement from Boorda letter: 

“There was no influence on the case and, 
in fact, the charges had already been with- 
drawn at the time of the call.“ 

Facts: 

This statement is highly misleading. Al- 
though the extraordinarily high number of 
charges (48 total) were withdrawn at the 
time of the call, approximately two weeks 
later, Taylor was sent to an Article 32 hear- 
ing where he was re-charged. 

In fact, the CINCLANTFLT Staff Judge 
Advocate called the Staff Judge Advocate for 
the Port Hueneme base, Lt. Cdr. Derrick 
Cole, to tell him that he was upset that the 
charges had been withdrawn against Taylor. 
Lt. Cdr. Cole assured the CINCLANTFLT 
Staff Judge Advocate that Taylor would be 
re-charged. This information is in the record 
of trial. The Navy withdrew charges, in all 
likelihood, because they were rightly con- 
cerned that if the case was brought before a 
judge, that judge would promptly dismiss the 
case. 

Many of the key people involved in my 
case, who dispute the Navy's account of the 
chain of events, would be happy to provide 
the committee with statements or testify. 
Please contact me if I can be of any assist- 
ance. My work phone is: (805) 982-2007. My 
home phone is (805) 388-3915. My beeper num- 
ber is: 1-800-482-3366, ext. 10397. Iam at your 
service. 
Very Respectfully, 
GEORGE R. TAYLOR, 
MACS (SW) USN. 
CHIEF OF NAVAL OPERATIONS, 
August 22, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter responds 
to a recent undated letter from Senior Chief 
George R. Taylor, USN, to “Senator Nunn 
and Members of the Committee.” Senior 
Chief Taylor's letter was passed from the 
Armed Services Committee Staff to the 
Navy Chief of Legislative Affairs on 19 Au- 
gust asking for `. .. the Navy's review of 
the letter and information therein.” 

This is the third in a series of letters con- 
cerning Senior Chief Taylor and the pending 
retirement confirmation of Admiral Henry 
Mauz, Jr., U.S. Navy. This most recent letter 
provides no new allegations or information 
that have not already been addressed in the 
prior two letters. Nevertheless, the following 
paragraphs will address in additional detail 
each of Senior Chief Taylor's allegations. 

With respect to Part I of his letter, Senior 
Chief Taylor states that the accounts in my 
27 July letter and the Secretary of the 
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Navy's 9 August letter .. . differ from each 
other concerning the same events.“ That is 
not correct. The Secretary's letter simply 
provided a more detailed description of the 
interactions between LT Hagerty-Ford (a 
junior staff judge advocate at 
CINCLANTFLT), LT Wilson (a legal officer 
at a Port Hueneme tenant command), and 
LT Tamboer (OIC Naval Legal Service Office 
Detachment, Port Hueneme). 

The actual chain of events as stated in my 
27 July letter and amplified in Secretary 
Dalton’s letter is accurate. LT Wilson, a 
friend of LT Hagerty-Ford and a judge advo- 
cate assigned to a tenant command in Port 
Hueneme, called LT Hagerty-Ford to offer 
her a copy of the defense motion. When she 
received the copy with some illegible parts, 
LT Hagerty-Ford asked LT Wilson to send a 
better copy. LT Wilson asked the OIC, LT 
Tamboer, for a better copy for this purpose, 
but LT Tamboer was reluctant to provide it 
for the reasons stated in Secretary Dalton's 
9 August letter. LT Wilson so informed LT 
Hagerty-Ford, who then phoned LT Tamboer 
to explain her reason for requesting a copy. 
As stated in attachments 1 and 2, LT 
Tamboer and LT Hagerty-Ford agree that 
my previous letter and Secretary Dalton’s 
letter accurately describe their phone con- 
versation. Specifically, LT Hagerty-Ford did 
not say she was making a direct request 
from Admiral Mauz. In addition, her state- 
ment indicates she never met Admiral Mauz 
or ever discussed this or any other case with 
him. 

The foregoing reaffirms that Admiral Mauz 
played no role in a staff member's request 
for a copy of the defense motion to dismiss 
Senior Chief Taylor's case. 

With respect to Part II of Senior Chief 
Taylor's letter, my 27 July letter stating 
that there was no influence exerted on the 
case and, in fact, that the charges had al- 
ready been withdrawn at the time of the call, 
is absolutely accurate and not misleading. 
CAPT Baggett (Staff Judge Advocate at 
CINCLANTFLT) called LCDR Cole after the 
case had been forwarded to COMNAVBASE 
San Diego for disposition. At the time of the 
call, LCDR Cole no longer had any influence 
on the outcome because of the withdrawal of 
the charges and the case's transfer to a new 
convening authority. CAPT Baggett states 
in Attachment 3 that he never called the new 
convening authority, who later recharged 
Senior Chief Taylor. 

On the final page of his letter, under the 
section entitled Facts“, Senior Chief Tay- 
lor notes that approximately two weeks 
after the charges against him were with- 
drawn, new charges were preferred and sent 
to an Article 32 hearing. He fails to note, 
however, that this action was taken by a dif- 
ferent convening authority, COMNAVBASE 
San Diego, after a review of Senior Chief 
Taylor's alleged misconduct and redrafting 
of charges against him based on his actions 
in November 1993 as a member of the Naval 
Construction Battalion Center, Port Hue- 
neme, Security Force. 

In his next to last paragraph, Senior Chief 
Taylor says that CAPT Baggett was ‘‘upset”’ 
that the charges had been withdrawn and 
that LCDR Cole assured CAPT Baggett that 
Senior Chief Taylor would be recharged. 
CAPT Baggett rejects this in Attachment 3. 
Moreover, there is no evidence in the record 
of the Article 32 investigation that supports 
Senior Chief Taylor’s assertions. Secretary 
Dalton’s letter accurately states that the 
purpose of Captain Baggett's call to LCDR 
Cole was to clarify information contained in 
a newspaper article. 


CONGRESSIONAL RECORD—SENATE 


The foregoing demonstrates again that Ad- 
miral Mauz played no role whatever in Sen- 
ior Chief Taylor’s case in California. 

In summary, as stated in the Secretary's 
and my prior letters, Senior Chief Taylor's 
accusations are inaccurate and should not be 
allowed to further delay the confirmation of 
Admiral Mauz for retirement in the grade of 
Admiral, which he so deservedly has earned. 

I am sending a similar letter to Senator 
Thurmond. 

Very respectfully, 
J.M. BOORDA. 
GRAND RAPIDS, MI, 
August 20, 1994. 

To WHOM IT MAY CONCERN: Regarding the 
call I received from Lieutenant Noreen 
Hagerty-Ford of the CINCLANTFLT Staff 
Judge Advocate office in mid-April, the let- 
ters from the Chief of Naval Operations and 
the Secretary of the Navy to the Senate 
Armed Services Committee of July 27, 1994 
and August 9, 1994, respectively, fairly and 
accurately describe my part in responding to 
her request. In April 1994, I was serving as 
Officer in Charge, Navy Legal Service Office, 
Port Huename. I have since left the Navy. 
My April discussion with Lieutenant 
Hagerty-Ford was about the purpose of her 
request for a copy of the notice filed by the 
defense in the Senior Chief Taylor case. She 
explained that Admiral Maus was 
CINCLANTFLT. I knew the motion included 
allegations about the CINCLANTFLT/Ber- 
muda matter and therefore understood the 
command (CINCLANTFLT) would want to 
know about the allegations made in this mo- 
tion. I recall being very busy when she called 
and that it did not take long at all for me to 
make the judgment that it would be appro- 
priate to send her a copy of the motion. I 
agreed she had provided a valid reason and, 
believing I had received a reasonable request 
from the CINCLANTFLT staff, I faxed her a 
copy and so informed Senior Chief Taylor's 
defense counsel. 

JOHN TAMBOER. 
NORFOLK, VA, 
August 22, 1994. 

To WHOM IT MAY CONCERN: The letter of 27 
July 1994 and Secretary of the Navy's letter 
of 9 August 1994 are correct in describing my 
actions in April 1994 in obtaining a copy of 
the defense motion in Senior Chief Taylor's 
case. I was first afforded the document by 
my friend, LT Wilson, whom I know from a 
previous duty station. The copy I got had 
some illegible parts, so I called LT Wilson to 
ask him to send me a better copy. LT Wilson 
said he would ask LT Tamboar for one. Later 
that day LT Wilson called me to say LT 
Tamboar was reluctant to send out copies of 
the document unless there was a reason for 
the person to have it. I told him I would call 
LT Tamboar and ask him for it myself. Just 
as Secretary Dalton’s letter states, I told LT 
Tamboar that I was on the CINCLANTFLT 
staff and explained that when allegations are 
made about a command, as apparently had 
been made in this case, the command has a 
valid reason to know about those allega- 
tions. LT Tamboar said he was satisfied I 
had provided a valid reason and agreed to 
send me a copy. I did not demand the docu- 
ment. I had no reason to do that and I simply 
do not work that way. It was a short and 
business-like conversation. I did not say the 
request was from Admiral Mauz because it 
most certainly was not. In fact, I am a rel- 
atively junior member on a large fleet staff 
and have never actually met Admiral Mauz 
or discussed this or any other case with him. 
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No one else asked me to get it either. I did 
not provide it to anyone outside my office. 


LT. JAGC, USNR. 
NORFOLK, VA, 
August 20, 1994. 
To WHOM IT May CONCERN: I became the 
Staff Judge for Commander in Chief, U.S. At- 
lantic Fleet, in mid-February 1994. The pur- 
pose of my phone conversation on 4 April 
1994 with the Staff Judge Advocate at Port 
Hueneme was exactly as stated in Secretary 
Dalton's letter of 9 August 1994 to the Senate 
Armed Services Committee. At no time dur- 
ing the conversation did I indicate the LCDR 
Cole in any way that I was upset that 
charges against Senior Chief Taylor stem- 
ming from occurrences at Port Hueneme had 
been withdrawn. LCDR Cole explained that, 
contrary to an Orlando Sentinel newspaper 
article, the charges had not been dropped be- 
cause of retaliation for being a whistleblower 
at Bermuda. He stated that the charges had 
been withdrawn and the case had been sent 
to another convening authority solely due to 
events at Port Hueneme which had prompted 
Senior Chief Taylor’s defense counsel to 
raise a motion for dismissal based on vindic- 
tive prosecution. Upon being told the real 
reason for the withdrawal of the charges and 
transfer of materials pertaining to the case, 
I believed that the processing of the case had 
no connection with anything that had hap- 
pened at Bermuda. The disposition of the in- 
vestigation of Senior Chief Taylor had al- 
ready been passed to a command in San 
Diego to determine independently at the 
time I talked with LCDR Cole. I had no fur- 
ther conversations with LCDR Cole and I 
never talked to anyone at San Diego about 
the case. 
JOSEPH E. BAGGETT, 
Capt. JAGC, USN. 


ADDITIONAL MATERIAL 


THE SECRETARY OF THE NAVY, 
Washington, DC, September 13, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am responding at 
the request of your Committee to additional 
questions regarding Admiral Henry H. Mauz, 
Jr. Specific answers to each of the questions 
forwarded by your staff are attached. 

I believe it significant to note when re- 
sponding to questions regarding Admiral 
Mauz's involvement in the case of LT Sim- 
mons, that there are three levels of com- 
mand between Admiral Mauz and the unit to 
which LT Simmons was assigned, USS CA- 
NOPUS (AS-34). Given Admiral Mauz’s posi- 
tion as the Commander in Chief of the Atlan- 
tic Fleet and the size of the Fleet—two-hun- 
dred-and-twenty-four ships with twelve- 
thousand officers and one-hundred-and-twen- 
ty-five-thousand enlisted personnel—it 
would have been entirely appropriate for Ad- 
miral Mauz to have delegated resolution of 
LT Simmons’s case to an officer, or flag offi- 
cer, below him in the chain-of-command, Ad- 
miral Mauz's devotion to duty and extraor- 
dinary character are reflected in his personal 
involvement in ensuring a just and compas- 
sionate resolution of LT Simmons's com- 
plaint, to include LT Simmons's extension 
on active duty and assignment to a new com- 
mand. 

In summary, Admiral Mauz has served the 
nation for over thirty-five years, including 
combat and positions of significant impor- 
tance and responsibility. He is completely 
deserving of a retirement in his present four 
star grade and his confirmation should not 
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be further delayed. I hope my response to 
these additional questions will resolve any 
lingering concerns. 
A similar letter has been sent to Senator 
Thurmond. 
Sincerely, 
JOHN H. DALTON. 


ADDITIONAL QUESTIONS REGARDING THE AC- 
TIVITIES OF ADMIRAL MAUZ AND HIS STAFF 
WITH REGARD TO LT. DARLENE SIMMONS 
(1) When did Admiral Mauz learn of Dar- 

lene Simmons’ case of sexual harassment? 

How was he made aware of this case? 
Answer: Admiral Mauz learned of the Sim- 

mons’ case of sexual harassment on October 

9th or 18th, 1992, by a telephone call from 

VCNO. 

(2) What actions did Admiral Mauz take to 
censure the harasser? 

Answer: Admiral Mauz accepted the rec- 
ommendations by the chain of command 
(Squadron Commander, Group Commander 
(Rear Admiral) and Type Commander (Vice 
Admiral)) on the action by which the har- 
asser was given a non-punitive letter of in- 
struction by his command. The harasser also 
submitted a request to retire. 

(3) What reasons did Admiral Mauz have 
for choosing not to take the corrective ac- 
tion that was ultimately taken by the Sec- 
retary of the Navy on May 12, 1994—almost 
two years after the events occurred? 

Answer: Admiral Mauz was informed that 
corrective action had been taken by the har- 
asser’s command as stated in answer to ques- 
tion #2. This level of accountability was 
upheld by the Navy Inspector General and 
the DoD Inspector General, Admiral Mauz 
believed this corrective action was adequate, 
especially in light of the ship's overall per- 
formance. By assigning his Special Assist- 
ant, Commander Miller, to participate in the 
investigation, he further caused the harasser 
to be transferred from the ship and he per- 
sonally arranged for LT Simmons to be 
transferred to another locale in order to get 
a fresh start. LT Simmons agreed with her 
transfer. Admiral Mauz also intervened twice 
to retain LT Simmons on active duty and 
caused her fitness reports to be reviewed for 
accuracy. 

(4) What was Navy policy at the time of 
the Simmons’ complaint with regard to re- 
moval of the harasser? What is the Navy pol- 
icy now? 

Answer: At the time of Lieutenant Sim- 
mons’ complaint, Navy policy did not spe- 
cifically address removal of a harasser from 
the workplace. During the process of Admi- 
ral Mauz’s command inquiry Lieutenant 
Simmon's harasser was removed from the 
ship. 

Current Navy policy does not specifically 
address removal of a harasser from the work- 
place. Such actions would depend on the cir- 
cumstances of the incident. Nevertheless, 
current policy specifically prohibits reprisal 
and directs commanders to take appropriate 
action to resolve any incidents of sexual har- 
assment and ensure no reprisal occurs. 

5) What specific steps did Admiral Mauz 
take to correct the problems in LT Sim- 
mons’ chain of command that resulted in the 
loss or destruction of evidence (specifically, 
the letter from her harasser)? 

Answer: Admiral Mauz expressed his con- 
cern to the staff and to Commander Sub- 
marine Force Atlantic (a Vice Admiral) re- 
garding the loss of the letter. The Command- 
ing Officer was counselled by the Chief of 
Staff at SUBLANT for his handling of the 


case. 
6) Is it the Navy's understanding that Dar- 
lene Simmons’ confinement for four days in 
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a locked psychiatric facility was voluntary 
or involuntary? Exactly when did Admiral 
Mauz and his office learn of LT Simmons’ 
confinement? How did Admiral Mauz learn of 
her confinement? 

Answer: Doctor Quinones, a psychiatrist on 
the staff of Naval Hospital Jacksonville, 
interviewed LT Simmons on October 9, and 
directed she be admitted to the hospital's 
psychiatric ward. After 24 hours, she was per- 
mitted to leave the ward but remained under 
observation and had to remain on the hos- 
pital grounds. Admiral Mauz learned of the 
hospitalization during October 1994, after LT 
Simmons had been released from the hos- 
pital, in the course of the investigation to 
which he had detailed CDR Miller, his Spe- 
cial Assistant for Women’s Affairs. 

7) Darlene Simmons maintains that her 
confinement was involuntary and done in re- 
prisal for her sexual harassment charges. Did 
Admiral Mauz investigate the issue of how 
and why she was confined to a locked psy- 
chiatric facility for four days? 

Answer: The circumstances of LT Sim- 
mons’ hospitalization were investigated and 
it was determined that the allegation that 
the hospitalization was done in reprisal for 
her charges of sexual harassment was wrong. 
Rather, her hospitalization was directed by a 
Doctor Quinones who had no knowledge of 
the sexual harassment allegations. Doctor 
Quinones confirmed by phone on 13 Septem- 
ber, that his decision to order her admit- 
tance to the psychiatric ward was his alone, 
based solely on his professional medical 
judgment. 

8) Commander Miller, Special Advisor to 
Admiral Mauz for Women’s Affairs, has indi- 
cated that she has questions about the qual- 
ity of medical care given to Darlene Sim- 
mons at the time of her psychiatric examina- 
tion. Did Admiral Mauz investigate this 
issue? Were steps taken to ensure that her 
treatment was satisfactory? 

Answer: Commander Miller did not express 
any concerns regarding the quality of care 
provided to Lieutenant Simmons at the time 
of her psychiatric examination. The com- 
mand inquiry, directed by Admiral Mauz, in- 
vestigated all circumstances of her hos- 
pitalization. Commander Miller was satisfied 
that the command ensured that Lieutenant 
Simmons received quality treatment. 

9) What is the Navy’s position on the ve- 
racity of LT Simmons’ testimony of March 9, 
1994, before the House Armed Services Com- 
mittee regarding sexual harassment? 

Answer: The Navy does not dispute that 
Lieutenant Simmons was sexually harassed 
while she was assigned to USS CANOPUS or 
that her complaint was initially handled 
poorly by USS CANOPUS leadership. Never- 
theless, the Navy does not agree with several 
statements raised in her testimony. In par- 
ticular: 

Lieutenant Simmons states that ‘several 
hours after the XO found out I was talking to 
a member of Congress, I was ordered to un- 
dergo a psychiatric evaluation.” 

The inference of cause and effect of these 
two incidents is not accurate. The hos- 
pitalization of Lieutenant Simmons was mo- 
tivated solely by medical reasons. A referral 
was initiated by the ship’s Medical Officer, 
despite the Commanding Officer's initial re- 
luctance, and the hospitalization was actu- 
ally ordered by a physician on the Naval 
Hospital's staff. 

Lieutenant Simmons states that “the in- 
vestigation was never closed.” 

The command inquiry was closed on Feb- 
ruary 5, 1993. 

Lieutenant Simmons states that “I believe 
LCDR Catullo received a medal at his retire- 
ment ceremony.” 
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LCDR Catullo did not receive a medal upon 
his retirement. 

10) There were at least two occasions when 
Commander Miller made recommendations 
with regard to the Darlene Simmons case 
that were not followed by Admiral Mauz. 
Identify the specific instances when rec- 
ommendations were made by Commander 
Miller that were not followed by Admiral 
Mauz, and provide explanation why an alter- 
nate course of action was chosen in each sit- 
uation. 

Answer: Commander Miller is aware of 
only one occasion where her recommenda- 
tion with regard to the Lieutenant Simmons 
case was not agreed to by Admiral Mauz. 
This recommendation involved Lieutenant 
Simmons’ fitness report upon her detaching 
from USS CANOPUS. Commander Miller rec- 
ommended that this fitness report be written 
by the squadron commander instead of USS 
CANOPUS Commanding Officer. Several sen- 
ior officers and flag officers in the chain of 
command disagreed with Commander Mil- 
ler’s recommendation and advised Admiral 
Mauz that the Commanding Officer should 
remain as the reporting authority. It should 
be noted that after Admiral Mauz directed 
the Commanding Officer to re-evaluate his 
initial grades on the fitness report, the Com- 
manding Officer upgraded the report. 

11) Why didn’t Admiral Mauz complete the 
report of his own command inquiry on the 
Darlene Simmons’ case? 

Answer: The command inquiry directed by 
Admiral Mauz was completed on February 5, 
1993 and forwarded to Commander, Sub- 
marine Group 10 for action. It was subse- 
quently used during the investigation di- 
rected by the DOD Inspector General. 
ADDITIONAL QUESTIONS REGARDING THE AC- 

TIVITIES OF ADM MAUZ AND HIS STAFF WITH 

REGARD TO SENIOR CHIEF TAYLOR 


1) ADM Mauz took two days leave while in 
Bermuda. How long was the official business 
portion of the trip? 

Answer: As stated in the report of the 
Naval Inspector General, ADM Mauz arrived 
in Bermuda on a Thursday evening, con- 
ducted a full day of business on Friday, took 
leave over the weekend, and departed on 
Monday morning. (It is also noted that ADM 
Mauz, during his leave period (on Sunday), 
cancelled his recreation plans and did paper- 
work and wrote speeches instead.) 

2) Following the withdrawal of the charges 
against Senior Chief Taylor, ADM Mauz's 
Executive Assistant asked the senior Staff 
Judge Advocate to call his counterpart at 
Port Hueneme for additional information. 
Did ADM Mauz direct his Executive Assist- 
ant to take this action? Was ADM Mauz 
aware of the Executive Assistant's action 
prior to it occurring? 

Answer: As stated in the letter from the 
Chief of Naval Operations of July 27, 1994. 
ADM Mauz did not direct his Executive As- 
sistant to take this action and was not aware 
of it prior to it occurring. 

3) Before ADM Mauz's Executive Assistant 
informed him about the withdrawal of the 
charges against Senior Chief Taylor in 
March 1994, was ADM Mauz andor his staff 
aware of the charges against Taylor or any 
investigation into alleged activities by Tay- 
lor at Port Hueneme? 

Answer: ADM Mauz and his staff were 
aware from news accounts that disciplinary 
action was pending against Senior Chief Tay- 
lor for alleged activities at Port Hueneme, 
but were not aware of the specifics of the 
charges. 
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4) A junior Staff Judge Advocate at 
CINCLANTFLT obtained a copy of the de- 
fense motion that was the basis for the with- 
drawal of charges against Senior Chief Tay- 
lor, Was the junior Staff Judge Advocate di- 
rected to obtain a copy of the defense mo- 
tion? If so, by whom and when? When did the 
junior Staff Judge Advocate obtain a copy of 
the defense motion? Was it before or after 
the actual withdrawal of the charges? Did 
the initial request to obtain a copy of the de- 
fense motion occur before or after the actual 
withdrawal of the charges? 

Answer: As discussed in the Secretary's 
letter of August 9, 1994, and the Chief of 
Naval Operations’ letter of August 22, 1994, 
the junior Staff Judge Advocate at 
CINCLANTFLT was offered a copy of the de- 
fense motion by a judge advocate assigned to 
a tenant command in Port Hueneme. She 
was not directed to obtain a copy of it. It 
was obtained in mid-April 1994. The offer to 
provide the copy and the receipt of the copy 
occurred after the withdrawal of the charges 
at Port Hueneme. 

5) A junior Staff Judge Advocate at 
CINCLANTFLT obtained a copy of the de- 
fense motion that was the basis for the with- 
drawal of the charges from a legal officer at 
Port Hueneme, but upon receipt noticed that 
portions of the document were illegible. Was 
the legal officer’s copy illegible or just the 
copy that was faxed/sent to the junior Staff 
Judge Advocate? Please provide copies of the 
following documents: the original defense 
motion; the Port Hueneme legal officer's 
copy of the defense motion; and the copy of 
the defense motion that was faxed/sent to 
the junior Staff Judge Advocate. 

Answer: The Port Hueneme legal officer's 
copy of the motion was also illegible. (He is 
currently on leave, and the Navy has been 
unable to ascertain whether he retained a 
copy of the document.) A copy of the defense 
motion placed into the record at the Article 
32 investigation later conducted in San 
Diego is attached as Tab A. Also, a copy of 
the legible motion, as faxed to the junior 
judge advocate at CINCLANTFLT in mid- 
April, is attached as Tab B. (The 
CINCLANTFLT Staff Judge Advocate office 
did not retain the illegible copy first re- 
ceived.) 

6) ADM Boorda’s letter of August 22, 1994, 
tries to explain discrepancies in Secretary 
Dalton’s August 9 and ADM Boorda’s July 27 
letters. Assuming that ADM Boorda's August 
22 letter is accurate, are there not factual 
discrepancies in ADM Boorda's original let- 
ter of July 27 and Secretary Dalton's August 
9 letter? 

Answer: There are no factual discrepancies 
between Secretary Dalton’s August 9 and 
ADM Boorda's July 27 letters. The Sec- 
retary's letter responded to additional, more 
detailed questions from the Armed Services 
Committee, which the Department of the 
Navy received after ADM Boorda sent his 
July 27 response to an earlier inquiry. As 
ADM Boorda states in his August 22 response 
to this same question, the Secretary’s letter 
“simply provided a more detailed descrip- 
tion“ of the matters in question. 

7) After the charges against Senior Chief 
Taylor were withdrawn and referred to San 
Diego, did ADM Mauz or anyone on his staff 
have contact with Navy officials in San 
Diego involved in this case (including any in- 
direct contact through officials at Port Hue- 
neme)? 

Answer: No. 

8) Page 6 of ADM Boorda's 27 July 1994 let- 
ter states that, In fact, at the time the ac- 
tions were taken, no one was aware of Senior 
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Chief Taylor’s whistle-blowing activity.” 
What exactly does this statement mean? 
What actions were taken and who was un- 
aware? 

Answer: The DoD Inspector General re- 
ported in his August 16, 1993, report that 
Senior Chief Taylor's assistant made anony- 
mous phone calls to the Naval Inspector 
General and Congresswoman Schroeder's of- 
fice on behalf of Senior Chief Taylor in Sep- 
tember 1992. On November 9, 1992, the Secu- 
rity Officer removed Senior Chief Taylor 
from his duties as Assistant Security Officer 
because of pending disciplinary action relat- 
ing to an allegation of disrespect toward the 
NAS Bermuda Material Division Officer. On 
November 23, 1992, Sam Donaldson revealed 
to the NAS Bermuda Commanding Officer 
Senior Chief Taylor's protected disclosures 
to Congresswoman Schroeder and the Naval 
Inspector General. This was the first indica- 
tion to Senior Chief Taylor’s chain of com- 
mand that he had made protected disclo- 
sures. The DoD Inspector General later in- 
vestigated whether unfavorable personnel 
actions were taken or favorable actions 
withheld as a result of his protected disclo- 
sures. The DoD Inspector General concluded 
that NAS Bermuda personnel were unaware 
of the protected disclosures when they took 
the personnel action. ADM Mauz also was 
unaware of the protected disclosures at the 
time of the personnel actions in Senior Chief 
Taylor’s case, and had no role in those ac- 
tions. 

9) Page 3 of Secretary Dalton's August 9, 
1994 letter states that, ‘‘Since the document 
included no allegations of impropriety by 
Admiral Mauz or anyone in CINCLANTFLT, 
and had not been requested by Admiral Mauz 
or anyone else on his staff. . . Is this state- 
ment accurate? Did not ADM Mauz’s staff re- 
quest a copy of the defense motion that was 
the basis for the withdrawal of the charges 
against Senior Chief Taylor? 

Answer: The statement is accurate since 
the document was originally received by LT 
Hagerty-Ford, a junior judge advocate on the 
CINCLANTFLT staff, as a result of an unso- 
licited offer by her friend serving in Port 
Hueneme. When she found the faxed copy to 
have illegible parts, she requested and re- 
ceived a better copy. As LT Hagerty-Ford 
states in her statement attached to ADM 
Boorda’s August 22 letter, she sought the 
better copy because of the possibility the 
document might contain allegations about 
her command. When she found the document 
did not allege involvement by 
CINCLANTFLT, she and her immediate su- 
pervisor concluded there was no reason to 
provide it to anyone outside the Staff Judge 
Advocate's office. LT Hagerty-Ford’s signed 
statement, provided to the Armed Services 
Committee with ADM Boorda's August 22 
letter, corroborates these facts, and the fact 
that Admiral Mauz had no knowledge of, or 
involvement in, this matter. 

NAVY-MARINE CORPS TRIAL JUDICIARY, 

SOUTHWEST JUDICIAL CIRCUIT, PORT HUE- 

NEME, CA 


United States versus Taylor, George R., 
MACS/E~ aaa. U.S. Navy. 

Special Court-Martial: Motion to Dismiss 
for Vindictive Prosecution Pursuant to the 
Fifth Amendment. 

Date: 23 March 1994. 

1. Nature of Motion. This is a Motion to 
Dismiss for Vindictive Prosecution filed pur- 
suant to the Fifth Amendment of the U.S. 
Constitution. This motion is filed as a direct 
result of an unlawful decision by Com- 
mander, Naval Construction Battalion Cen- 
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ter, Port Hueneme, to prosecute MACS 
George R. Taylor, USN, the accused in this 
case. 

2. Summary of Facts. 

PRIOR TO MACS TAYLOR’S REPORTING AT NCBC 

a. In 1992, MACS George R. Taylor, USN, 
held the position of Chief of Military Police 
at Naval Air Station Bermuda. While serving 
at NAS Bermuda, MACS Taylor produced 
evidence that the air station existed as a re- 
sort for top military officials at the expense 
of taxpayers. MACS Taylor and another 
Whistleblower“ were featured on the 10 De- 
cember 1992 episode of ABC's Primetime 
Live“ (tape of which will be hereinafter re- 
ferred to as “the Bermuda tape”), which 
prompted Defense and Inspector General in- 
vestigations. As a result of MACS Taylor's 
activities, Congress voted to close the Ber- 
muda base in 1995. 

b. MACS Taylor was transferred to Naval 
Construction Battalion Center, Port Hue- 
neme, (hereinafter ‘“‘NCBC’’), in January 
1993, under the protection of the Military 
Whistleblowers Protection Act. 

c. Before MACS Taylor arrived at NCBC, 
members of the base security department 
posted an article about MACS Taylor's ac- 
tivities in Bermuda on the security depart- 
ment bulletin board. In addition, members of 
the security department gathered in a con- 
ference room to view the Bermuda tape. 

d. Before MACS Taylor arrived, a file was 
sent to NCBC from Bermuda which included 
a non-punitive letter of caution and mate- 
rials related to MACS Taylor's activities at 
Bermuda. 

e. Prior to MACS Taylor's arrival at NCBC, 
RADM David Nash, USN, Commanding Offi- 
cer of NCBC, requested a copy of the Ber- 
muda tape from Kari Lee Patterson, a civil- 
ian employee at NCBC. Ms. Patterson deliv- 
ered the tape to Mr. W.E. Hudson, NCBC Se- 
curity Officer, who delivered the tape to 
RADM Nash. 

AFTER REPORTING AT NCBC 

f. Upon MACS Taylor's arrival, RADM 
Nash held a meeting with top base officials 
to discuss the arrival of MACS Taylor. 

g. Upon reporting on board NCBC, MACS 
Taylor was taken to Executive Officer’s In- 
quiry for activities in Bermuda. At the XOI, 
Taylor was awarded the Nonpunitive Letter 
of Caution sent from Bermuda. The charge 
was for disrespect to a commissioned officer 
at Bermuda. 

h. Immediately upon arriving at NCBC, 
MACS Taylor was directed to meet with 
LCDR Cole in his office. At that meeting, 
which was attended by BMCS Kossman, 
LCDR Cole told MACS Taylor that this 
isn't Bermuda“ and “You aren't going to get 
away with that s--t here", or words to that 
effect. 

i. In January 1993, LCDR Cole was called 
by Jeff Ruch, an attorney with the Govern- 
ment Accountability Project, a public inter- 
est organization which was involved with the 
incident in Bermuda. Mr. Ruch called LCDR 
Cole to discuss the pending Captain's Mast 
for Disrespect in Bermuda. After the phone 
conversation, LCDR Cole confronted MACS 
Taylor, saying he had just gotten a call from 
his “liberal lawyers” and “this is bulls--t,”’ 
or words to that effect. LCDR Cole told 
MACS Taylor that “they’re not gonna get 
you out of this. * * * This package was sent 
here. We're going to adjudicate this here”, or 
words to that effect. 

j. Approximately one month after MACS 
Taylor reported aboard, MACS Taylor sug- 
gested to LCDR Cole that one of his prac- 
tices was improper. LCDR Cole had, on sev- 
eral occasions, sent sailors to the Long 
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Beach Brig with full knowledge that there 
would never be a court-martial. This was 
typically done on a Friday afternoon, where 
the magistrate would be unable to release 
the sailor until the following Monday. When 
MACS Taylor suggested to LCDR Cole that 
this practice was improper, LCDR Cole be- 
came incensed, telling MACS Taylor “I'm 
the f---ing lawyer on this base; who made 
you the base lawyer?“, or words to that ef- 
fect. 

k. A meeting to discuss Workman’s Com- 
pensation issues was held in September 1993 
and was attended by LCDR Cole, MACS Tay- 
lor, NCBC Executive Officer, NCBC Com- 
mand Master Chief, and other officials. At 
the meeting, LCDR Cole confronted MACS 
Taylor due to rumors he had heard about 
members of the Special Investigations Unit, 
of which Taylor was a member, being depu- 
tized by the federal government. MACS Tay- 
lor denied ever spreading the rumor. LCDR 
Cole responded by admonishing MACS Tay- 
lor for not addressing him as “Sir’’ when 
making a statement. 

l. In a Memorandum dated 5 September 
1998, LCDR Cole requested to the Command- 
ing Officer, NCBC, that MACS Taylor be re- 
lieved of his duties. RADM Nash, however, 
declined to carry out LCDR Cole’s request. 

m. MACS Taylor has also had numerous 
personal confrontations with Mr. W.E. Hud- 
son, NCBC Security Officer, since reporting 
aboard. Mr. Hudson is MACS Taylor's direct 
superior in the Security Department. 

n. On 30 September 1993, MACS Taylor re- 
ceived a performance evaluation which cov- 
ered the period since MACS Taylor’s arrival 
on board NCBC and was signed by RADM 
Nash. Taylor received straight 4.0 evalua- 
tions on this evaluation. There was no men- 
tion whatsoever of any problems with MACS 
Taylor’s performance. MACS Taylor was de- 
scribed as having ‘great depth of profes- 
sional knowledge” and a keen sense of re- 
sponsibility". He was praised for “drafting 
and immediate implementation of the de- 
partment's quality-focused Standard Operat- 
ing Procedures.” He was also praised for con- 
ducting a special task force to curtail the 
flow of drugs onto the base and for assisting 
civilian police in drug operations. 

16 NOVEMBER ARREST 

o. On 16 November 1993, MACS Taylor par- 
ticipated in the arrest of CE3 Richard Miller, 
USN, a deserter who had escaped from the 
Long Beach Brig. There were three other 
NCBC police officers at the scene. The arrest 
took place in the City cf Oxnard with the 
participation of the Oxnard Police. No com- 
plaints were made by any persons involved in 
the arrest. Officers Ernie Eglin and L.E. Rob- 
ertson of Oxnard Police executed the arrest 
and believe that MACS Taylor acted entirely 
properly. 

p. On 17 November 1993, Mr. Hudson called 
MACS Taylor into his office and accused him 
of acting improperly during the previous 
night’s arrest. Mr. Hudson then discussed 
with MACS Taylor the possibility of an early 
retirement for MACS Taylor. 

q. On 18 November 1993, Mr. Hudson met 
with LCDR Cole to discuss this situation. At 
this meeting, the two men agreed to have 
Naval Investigative Service investigate 
MACS Taylor's activities on the night of the 
arrest. 

r. On 22 November 1993, Mr. Hudson in- 
formed MACS Taylor that he planned to 
have NIS investigate the arrest. 

s. Pursuant to advice from military de- 
fense attorneys, MACS Taylor and each of 
the other three officers consistently invoked 
his right to remain silent during the inves- 
tigation. 
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t. On 3 January 1994, MACS Taylor was 
given a Report Chit citing one specification 
of violation of Article 92 related to the arrest 
of CE3 Miller. LCDR Cole's signature appears 
on the Chit for “person submitting report". 
Along with the Report Chit, MACS Taylor 
received formal notification of contemplated 
Nonjudicial Punishment. 

u. On numerous occasions after the Report 
Chit was drafted, LCDR Cole attempted to 
persuade MACS Taylor and the other three 
NCBC officers involved to answer questions 
about the arrest. On or about 3 January 1994, 
LCDR Cole informed MACS Taylor that the 
Incident Complaint Report for the incident 
in question had never been received, and he 
gave MACS Taylor a direct order to write a 
report describing what happened on the 
night in question. MACS Taylor has consist- 
ently maintained that he submitted the re- 
port immediately after the arrest. Pursuant 
to advice from LT Carter F. Brod, JAGC, 
USNR, Defense Counsel, MACS Taylor never- 
theless prepared a new report to avoid vio- 
lating a direct order. 

v. When discussing with MACS Taylor his 
potential Captain’s Mast, LCDR Cole ordered 
MACS Taylor to sit locked at attention. 
LCDR Cole told MACS Taylor that he would 
“add twenty more f--king charges" if Taylor 
refused Captain's Mast. 

w. On or about 6 January 1994, LCDR Cole 
called LT Brod and asked LT Brod to give 
MACS Taylor pre-Mast advice. LCDR Cole 
told LT Brod that MACS Taylor was being 
really stupid in his attitude and that if he 
did not accept Mast then they were going to 
“throw the book at him." LCDR Cole told 
LT Brod that, if MACS Taylor refused Mast, 
“we have lots of other stuff on him to use 
which we will throw on there“, or words to 
that effect. 

x. On 10 January 1994, MACS Taylor re- 
fused Nonjudicial Punishment. 

y. LCDR Cole has made numerous at- 
tempts to persuade the other three NCBC of- 
ficers to discuss the details of the arrest. On 
6 January 1994, LCDR Cole told LT Brod in a 
telephone conversation that “the command 
is unlikely to dismiss the charges against 
Senior Chief Taylor but would probably dis- 
miss on the others if they opened up.”’ 

z. In a telephone conversation with civilian 
police lieutenant Byron Frank, which lasted 
over one hour, LCDR Cole told Lt. Frank 
that if you all had just cooperated with the 
NIS investigation, then you would have just 
gotten a slap on the wrist”, or words to that 
effect. LCDR Cole stated that “Senior Chief 
Taylor is manipulating the other three offi- 
cers. I feel really sorry for them“, or words 
to that effect. LCDR Cole stated that “ABC 
bailed his a- out in Bermuda. They won't 
come to his rescue now”, or words to that ef- 
fect. LCDR Cole asked Lt. Frank, who was 
also an African-American, “why won't you 
just tell me what happened? I'm the smart- 
est black attorney in the JAG Corps. Let's 
just talk brother to brother“, or words to 
that effect. 

aa. On 21 January 1994, 48 specifications of 
UCMJ violations were preferred against 
MACS Taylor. Many of the specifications re- 
lated to the 16 November arrest, but 16 of the 
47 new specifications related to incidents in 
April, May and June of 1993. 

bb. Naval Criminal Investigative Service 
conducted an extensive investigation of the 
charges against MACS Taylor. Included as 
part of the NCIS investigation were inter- 
views of over twenty-one witnesses. Many of 
the witnesses, including Petty Officer 
Pringle, Detective Wunsch and Lieutenant 
Frank, were asked questions about MACS 
Taylor's activities in Bermuda. 
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cc. LT Robert P. Morean, JAGC, USNR, 
Trial Counsel, conducted several witness 
interviews at NCBC on or about 15 February 
1994. LCDR Cole was present for many of 
these interviews and occasionally partici- 
pated in questioning. In the Interview with 
BMCS Kossman, USN, LCDR Cole corrected 
BMCS Kossman for giving an answer LCDR 
Cole believed was incorrect. When MS3(SS) 
Doyle was interviewed, LCDR Cole was 
“right there, only two feet away from me.” 
When MS3 Doyle told LT Morean that he felt 
MACS Taylor was an excellent cop and ex- 
cellent leader, LCDR Cole stormed out of the 
meeting and slammed the door, LCDR Cole 
also assisted LT Morean in the questioning 
of Dan Gordon, Security Department Train- 
ing Officer. 

dd. On 9 February 1994, LCDR Cole ap- 
proached DT3 Fredia Wright, USN, who had 
a son living on base who had been barred 
from the base for juvenile delinquency. 
LCDR Cole offered DT3 Wright that her son 
could continue to live on the base if he would 
testify in the court-martial of MACS Taylor. 
LCDR Cole told her that she could disregard 
the barring notice if her son would cooper- 
ate. 

ee. On or about 18 February 1994, LCDR 
Cole discussed the 16 November arrest while 
teaching a class to new NCBC security offi- 
cers. While teaching this class, LCDR Cole 
referred to the four officers who made the 16 
November arrest as the four”, and used 
their arrest as an example of illegal police 
activities. 


OTHER SIMILAR NCBC SECURITY CASES 


ff. In the past, there have been several 
other arrests by NCBC Police with the same 
characteristics as the 16 November arrest. 
No prosecution or disciplinary action was 
taken in any of the other arrests. There have 
also been egregious cases of clear dereliction 
of duty by NCBC Military Police where no 
prosecution was undertaken. 

gg. On 23 September 1992, NCBC Detective 
A. Carpenter, MA1 Woods, USN, and NCBC 
Detective P. Wunsch arrested EOCN Jason S. 
Tyree, USN, a deserter from NMCB-40, off- 
base in the City of Oxnard. The facts of that 
arrest were effectively identical to those in 
the case at bar. There was no disciplinary ac- 
tion of any kind taken against any of the of- 
ficers. 

hh. In December 1993, a complaint was filed 
alleging that GSM2 E.J. Beman used unlaw- 
ful force in an arrest of a female suspect. The 
investigation of the incident was handled in- 
ternally; NCIS was never asked to inves- 
tigate. Beman was not court-martialed for 
his actions. 

ii. In mid-1992, evidence existed that civil- 
ian NCBC police officer Carlos Tangonan 
used unnecessary force by hitting a suspect 
in the mouth with a baton. No investigation 
of any kind was undertaken, and no discipli- 
nary action followed. 

jj. On 21 January 1992, F.D. Forbes, a civil- 
ian NCBC police officer, arrested a suspect in 
the City of Port Hueneme by pursuing him 
on an off-base street, drawing his service re- 
volver and ordering the suspect to freeze. 
The suspect was unarmed and seen climbing 
over the base fence from on-base to off-base, 
which is not an offense under any criminal 
code. The suspect“ was not charged with 
any crime. Forbes was not disciplined in any 
way for making this off-base arrest. 

kk. Many members of the NCBC Security 
Department believe that, based on their 
knowledge of the facts, the 16 November ar- 
rest was entirely legal and consistent with 
NCBC policy practices. 
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RECENT FACTS 


ll. On 11 February 1994, LCDR Cole offered 
LT Brod that MACS Taylor could still go to 
Captain's Mast if he wanted. LCDR Cole told 
LT Brod that, if MACS Taylor accepted 
Mast, the charges would include only two 
specifications of dereliction of duty. 

mm. On 9 March 1994, LCDR Cole ordered 
an administrative questioning of Byron 
Frank regarding the arrest of 16 November 
1993. LT Morean told LT Caroline Goldner, 
JAGC, USNR, that this was done as a dis- 
covery tool“ for the court-martial of MACS 
Taylor. 

nn. On 17 March 1994, LT Morean told LT 
Brod in a telephone conversation, that it is 
my understanding that if everyone had been 
forthcoming, there would have been no 
charges. The Admiral just got ticked when 
everyone clammed up.“ 

3. Statement of Law. 

a. R.C.M. 907, MCM 1984. Motions to Dis- 
miss. 

b. Fifth Amendment, United States Con- 
stitution. No person shall be * * * compelled 
in any case to be a witness against himself, 
nor be deprived of life, liberty, or property, 
without due process of law." 

c. Bordenkircher v. Hayes, 434 U.S. 357 (1978). 
“To punish a person because he has done 
what the law plainly allows him to do is a 
due process violation of the most basic sort.” 

à. Chaffin v. Stynchcombe, 412 U.S. 17 (1973). 
For an agent of the state to pursue a course 
of action whose object is to penalize a per- 
son’s reliance on his constitutional rights is 
“patently unconstitutional.” 

e. U.S. v. Davis, 18 M.J. 820 (AFCMR 1984). 
For a claim of prosecutorial vindictiveness 
to succeed, it must be established that the 
decision to prosecute was based on imper- 
missible considerations such as race, reli- 
gion, or the desire to prevent the exercise of 
a legal right. “In the classic prosecutorial 
vindictiveness case the subsequent charges 
are harsher variations of the same decision 
to prosecute." See Also U.S. v. Spence, 719 
F.2d 358 (11th Cir. 1983), Hardwick v. Doolittle, 
558 F.2d 292 (5th Cir. 1977). 

f. U.S. v. Spence, 719 F.2d 358 (11th Cir. 1983). 
“To help simplify prosecutorial vindictive- 
ness claims, the Supreme Court developed a 
‘presumption of vindictiveness.” 719 F.2d at 
361. Courts in this circuit construing post- 
Blackledge decisions have held that whenever 
a prosecutor brings more serious charges fol- 
lowing the exercise of procedural rights, 
‘vindictiveness’ is presumed, provided that 
the circumstances demonstrate either actual 
vindictiveness or a realistic fear of vindic- 
tiveness.” 719 F.2d at 361. 

g. U.S. v. Krezdorn, 718 F.2d 1360 (5th Cir. 
1983). If the defendant challenges as vindic- 
tive a prosecutorial decision to increase the 
number or severity of charges following the 
exercise of a legal right, the court must ex- 
amine the prosecutor’s actions in the con- 
text of the entire proceedings. If “the course 
of events provides no objective indication 
that would allay a reasonable apprehension 
by the defendant that the more serious 
charge was vindictive, i.e. inspired by a de- 
termination to ‘punish a pesky defendant for 
exercising his legal rights,’ a presumption of 
vindictiveness applies which cannot be over- 
come unless the government proves by a pre- 
ponderance of the evidence occurring since 
the time of the original charge decision al- 
tered that initial exercise of the prosecutor's 
discretion.” 718 F.2d at 1365. 

h. U.S. v. Blanchette, 17 M.J. 512 (AFCMR 
1983). “The test for prosecutorial vindictive- 
ness is whether, in a particular factual situa- 
tion, there is a realistic likelihood of vindic- 
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tiveness for the preferral of charges against 
the accused.“ 17 M.J. at 514. 

i. U.S. v. Hagen, 25 M.J. 78 (CMA 1987). Once 
a prima facie case of vindictiveness is made 
out, the burden shifts to the prosecution to 
disprove the misconduct. See Also U.S. v, 
Garwood, 20 M.J. at 154 (CMA 1985). 

J. U.S. v. Falk, 479 F.2d 616, 620 (7th Cir. 
1973). If a defendant alleges intentional or 
purposeful discrimination and presents facts 
to raise a reasonable doubt about the pros- 
ecutor’s purpose, then the prosecutor can be 
called to the stand to testify. 

k. U.S. v. Green, 37 M.J. at 384 (CMA 1993). 
“This Court has previously stated that ‘in 
referring a case to trial, a convening author- 
ity is functioning in a prosecutorial role’’’. 
See Also U.S. v. Fernandez, 24 M.J. at 78 
(CMA 1987), Cooke v. Orser, 12 MJ 335 (CMA 
1982), U.S. v. Hardin, 6 M.J. at 404 (CMA 1979). 

1. In assessing a claim of prosecutorial vin- 
dictiveness, the Supreme Court focusses on 
practices which tend to chill the assertion of 
defendant’s rights. Blackledge v. Perry, 417 
U.S. 21 (1974), NC v. Pearce, 395 U.S. 711 (1969), 
Bordenkircher v. Hayes, 434 U.S. 357 (1978) 

4. Discussion. 

a. There are essentially three independent 
bases upon which the prosecution of MACS 
Taylor is vindictive. The first basis is due to 
retaliation for MACS Taylor's whistle- 
blowing in Bermuda and his personal rela- 
tionship with the convening authority’s at- 
torney, LCDR Cole. These two issues have 
been grouped together because they support 
the premise that MACS Taylor is being pros- 
ecuted for who he is, not what he has done. 
Second, MACS Taylor is being prosecuted for 
exercising his Constitutional right to remain 
silent. Third, MACS Taylor is being pros- 
ecuted for exercising his right to refuse Cap- 
tain's Mast. 

b. In light of the nature of these charges, 
the fact that forty-eight total specifications 
were preferred in this case, in itself, is 
strong evidence of the government's vindic- 
tiveness. An inference can be drawn that by 
charging MACS Taylor with such a large 
number of charges, the government intended 
to intimidate him. show“ him, or otherwise 
“retaliate against him for any one of the 
three bases supporting this motion. The con- 
text of these charges, including the content 
and tone of statements made by the conven- 
ing authority’s attorney, further clarifies 
that this prosecution was undertaken with a 
vindictive purpose. 

BASIS 1; BERMUDA AND PERSONAL 
RELATIONSHIP 

c. Under this basis, this motion seeks dis- 
missal of all charges pending against MACS 
Taylor. None of these charges would have 
been brought but for MACS Taylor's whistle- 
blowing in Bermuda and his personal rela- 
tionship with LCDR Cole. Pursuant to U.S. v. 
Davis and Blackledge v. Perry, these are both 
impermissible bases for undertaking a pros- 
ecution. 

d. There is substantial evidence that the 
convening authority knew about MACS Tay- 
lor’s activities in Bermuda and had distaste 
for those activities. RADM Nash requested a 
copy of the Bermuda tape before MACS Tay- 
lor arrived. Articles were posted and the tape 
was watched at the security department 
prior to MACS Taylor’s arrival. LCDR Cole’s 
statements to MACS Taylor when he arrived 
at NCBC shows his distaste for MACS Tay- 
lor's prior whistleblowing. MACS Taylor was 
taken to XOI by the convening authority for 
activities in Bermuda. The convening au- 
thority awarded him a letter of caution at 
this XOI for activities in Bermuda. NCIS, in 
conducting the investigation of these 
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charges for the convening authority, asked 
numerous witnesses if they knew anything 
about the Bermuda incident. Furthermore, 
LCDR Cole’s statement that “ABC bailed 
him out of Bermuda, they won't come to his 
rescue here“, shows the vindictive tone of 
LCDR Cole based on MACS Taylor's activi- 
ties in Bermuda. 

e. There is also substantial evidence that 
LCDR Cole had a personal animosity for 
MACS Taylor. The statements by LCDR Cole 
at the meeting upon MACS Taylor’s arrival 
is evidence of that animosity. MACS Taylor 
questioned LCDR Cole’s professionalism by 
challenging his practice with regard to pre- 
trial confinees. LCDR Cole was incensed at 
MACS Taylor's complaint. The 5 September 
1993 memorandum shows that prior to this 
arrest, LCDR Cole sought to have MACS 
Taylor fired from his job. Ever since the first 
meeting when MACS Taylor reported at 
NCBC, there have been continual confronta- 
tions between the two men. 

f. In addition to the evidence of vindictive- 
ness, there is considerable evidence of fact 
situations similar to those in the case at bar 
that were not prosecuted. The off-base ar- 
rests involving detectives Forbes and 
Wunsch were very similar to this arrest, and 
no disciplinary action followed. There was 
evidence of dereliction by GSM2 Beman, but 
no disciplinary action was initiated. There 
was evidence of dereliction by Officer 
Tangonan, and no investigation was initi- 
ated. An examination of these other situa- 
tions demonstrates that the government 
would not have ordinarily prosecuted this 
case but for MACS Taylor's activities in Ber- 
muda and his personal relationship with 
LCDR Cole. 

g. The vigor with which the command ini- 
tiated this prosecution is further evidence of 
the other-than-official interest is seeing 
MACS Taylor prosecuted. For example, NCIS 
was called in to investigate and devoted a 
great deal of resources to this investigation. 
NCIS jurisdiction, however, is normally over 
major offenses only. LCDR Cole used his in- 
fluence as base SJA over other legal matters 
to affect the investigation in this court-mar- 
tial. LCDR Cole used the pressure of a bar- 
ring order to enlist the support of an unwill- 
ing witness, Doug Lively. He used his admin- 
istrative power to order a civilian, Byron 
Frank, to give, against his will, information 
to use against MACS Taylor. LCDR Cole also 
actively participated in interviewing wit- 
nesses with the Trial Counsel. 

h. In sum, there is substantial evidence 
that this prosecution would not have nor- 
mally been initiated but for the fact that 
MACS Taylor was the subject. Dislike of a 
sailor based on his past legal activities (Ber- 
muda) and his personality is not a permis- 
sible basis upon which to initiate a prosecu- 
tion. For the foregoing reasons, all pending 
charges against MACS Taylor should be dis- 
missed. 

BASIS 2: RIGHT TO REMAIN SILENT 


i. Ever since initially being accused of 
dereliction, MACS Taylor has exercised his 
Constitutional right to remain silent. There 
is substantial evidence that all forty-eight 
charges in this court-martial are a result of 
vindictiveness due to MACS Taylor’s invok- 
ing this constitutional right. Under this 
basis, this motion seeks dismissal of all 
charges. 

j. On 17 March 1994, the Trial Counsel told 
the Defense Counsel that it was his under- 
standing, based on his discussions with the 
Convening Authority, that no charges would 
have been brought but for MACS Taylor's in- 
vocation of this right. The Trial Counsel fur- 
ther stated that it was his understanding 
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that the Admiral got ticked’? when MACS 
Taylor invoked this right. The Trial Coun- 
sel’s statement is clear evidence that the 
government's decision to prosecute was 
based on MACS Taylor's decision to remain 
silent. 

k. In discussing Taylor's court-martial 
charges with Byron Frank, LCDR Cole stat- 
ed that if they had just cooperated with 
NIS, then it would've been a slap on the 
wrist’’, implying that the charges would not 
have been brought at all but for MACS Tay- 
lor’s invocation of his right to remain silent. 

1. LCDR Cole has made numerous attempts 
at pressuring MACS Taylor to give up his 
right to remain silent, including attempts to 
persuade LT Brod and * * * appeals to MACS 
Taylor. LCDR Cole further told MACS Tay- 
lor that if he didn’t open up“ there would 
be twenty more f---ing charges.“ 

m. The convening authority has taken sev- 
eral other actions which demonstrate the 
vigor with which it has attempted to get 
MACS Taylor to give up his right to remain 
silent. First, LCDR Cole gave MACS Taylor 
a direct order to write a new Incident Com- 
plaint Report, alleging that the original had 
been lost. Second, LCDR Cole administra- 
tively ordered civilian police lieutenant 
Byron J. Frank, who participated in the ar- 
rest, to give details of the arrest. LT Morean 
described this administrative order as a dis- 
covery tool". 

n. In sum, there is considerable evidence 
that the convening authority was angered by 
MACS Taylor's silence, and was in fact moti- 
vated to prosecute in retaliation for MACS 
Taylor's silence. In fact, the convening au- 
thority expressly told the Trial Counsel that 
there would not have been a prosecution at 
all had Taylor not clammed up“. It is evi- 
dent that all forty-eight charges are in di- 
rect retaliation for MACS Taylor's exercise 
of a constitutional right, the right to remain 
silent. 

o. To allow the government to prosecute as 
retaliation for exercising the right to remain 
silent would be to chill the exercise of this 
important constitutional right. Based on the 
foregoing, all charges now pending should be 
dismissed. 

BASIS 3: RIGHT TO REFUSE CAPTAIN'S MAST 

p. After MACS Taylor refused Captain’s 
Mast, the charges against him rose from one 
specification of dereliction of duty to 48 
specifications in total at special court-mar- 
tial. There is substantial evidence that the 
additional 47 specifications were preferred in 
retaliation for MACS Taylor’s refusal to ac- 
cept Mast. Under this basis, the motion 
seeks dismissal of all charges added after the 
refusal of Captain’s Mast. The charges 
sought to be dismissed include all additional 
specifications related to the 16 November ar- 
rest (beyond the one specification from 
Mast) as well as all specifications related to 
previous incidents. 

q. LCDR Cole explicitly told MACS Taylor 
and LT Brod that if Taylor refused Mast 
“there would be twenty more charges” and 
that he would “throw the book at him“. 
These statements demonstrate LCDR Cole’s 
intentions to retaliate if MACS Taylor re- 
fused Mast. 

r. Supreme Court and Military decisions 
support that a large increase in charges after 
the invocation of a legal right is a strong 
sign of prosecutorial vindictiveness. Here, 
the charges jumped from one to forty-eight 
after MACS Taylor exercised his right to a 
court-martial. In U.S. v. Davis, the court 
states that the classic prosecutorial vindic- 
tiveness case involves a harsher variation of 
the same decisions to prosecute. Clearly, if 
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the first decision to prosecute was for only 
one specification, then a second decision for 
48 specifications is a harsher variation. 

s. In U.S. v. Martino, 18 M.J. 526 (AFCMR 
1984), the government raised the number of 
charges after the accused refused NJP. The 
court held such prosecution to be proper. 
Martino can be distinguished on several 
bases. First, the court emphasized that the 
defense counsel asserted prosecutorial vin- 
dictiveness with no evidence whatsoever of a 
vindictive motivation. Further, the govern- 
ment showed evidence of a valid motivation 
for the difference in number of charges. In 
the case at bar, however, there is consider- 
able evidence of vindictiveness and there is 
no evidence of valid government motive for 
increasing the charges from 1 to 48. 

t. In Bordenkircher v. Hayes, the Supreme 
Court held that in the normal give and take 
of plea bargaining, a prosecutor has valid 
discretion to increase and decrease the num- 
ber of charges in order to secure a guilty 
plea. Bordenkircher is distinguishable on sev- 
eral grounds. First, in Bordenkircher, the 
only evident motive on the part of the pros- 
ecutor was the non-vindictive motive to re- 
ceive a guilty plea. In the case at bar, there 
is considerable evidence of vindictiveness un- 
related to the desire to secure a Mast convic- 
tion. Second, in Bordenkircher, it was not dis- 
puted that the defendant was properly 
chargeable for the additional charges. In the 
case at bar, however, there is considerable 
evidence that there was no valid basis for the 
additional charges. MACS Taylor's perform- 
ance evaluation of September 1993 shows the 
convening authority’s acknowledgement 
that there was no case of dereliction for any 
prior incidents. Third, the additional charges 
in the case at bar were not part of the course 
of normal plea bargaining. MACS Taylor was 
ordered to attention and threatened with 
more charges if he did not accept Mast. Fur- 
ther, the military relationship between a 
Lieutenant Commander and a Senior Chief 
Petty Officer is one of unequal bargaining 
power. 

u. In U.S. v. Davis, a claim of prosecutorial 
vindictiveness was rejected. In Davis, how- 
ever, there were no additional charges 
brought in the move from Mast to court- 
martial. In the case at bar, the charges rose 
from one to forty-eight. Justifying its rejec- 
tion of the prosecutorial vindictiveness 
claim, the Davis court stated that the classic 
case of prosecutional vindictiveness occurs 
when the number of charges is raised. 

v. U.S. v. Blanchette also involved a re- 
jected prosecutorial vindictiveness claim. 
That case can be distinguished in that the 
reason for not charging the accused initially 
was due to insufficiency of evidence. The 
court found that the additional charges were 
justified due to the availability of new evi- 
dence. No such evidentiary justifications 
exist for the government in the case at bar. 

w. In sum, because MACS Taylor refused 
Mast on one specification of dereliction of 
duty, the convening authority retaliated by 
preferring forty-seven additional charges 
against him at a court-martial. The possibil- 
ity of retaliation is clearly realistic“, and 
the impression made on the accused is clear- 
ly one of intimidation. The statements by 
LCDR Cole are evidence that the convening 
authority was in fact motivated by vindic- 
tiveness. Dismissing the additional charges 
would be consistent with Supreme Court and 
Military case law. To allow vindictive charg- 
ing as occurred here would be to chill the ex- 
ercise of a sailor's legal right to refuse Cap- 
tain’s Mast. For the foregoing reasons, all 
charges beyond the initial specification of 
dereliction of duty should be dismissed. 
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5. Evidence. 

a. Witnesses. The defense offers the testi- 
mony of the following witnesses in support 
of this motion: Detective Wunsch, Sergeant 
Forbes, LCDR Cole, MACS Taylor, Lieuten- 
ant Frank, Officer Elgin, Officer Robertson, 
MACS Kossman, Kari Lee Patterson, DT3 
Wright, MS3 Doyle, Mr. Hudson, Mr. Flynt, 
R.J. Bryan, Petty Officer Bassett, Petty Offi- 
cer Pringle, Andrew Stewart, LT Morean, 
Petty Officer Beman Officer Tangonan. 

b. Documents. The following documents 
will be presented as evidence in support of 
this motion: Incident Complaint Report 
(ICR) for Wunsch arrest, ICR for Forbes inci- 
dent, report of Beman incident, 5 September 
1993 Memorandum from LCDR Cole, Bermuda 
file, MACS Taylor evaluation, Mast charges, 
Report chit, NJP Refusal Form, Court-mar- 
tial charges, letter of caution, Bermuda tape, 
new ICR for 16 November arrest, Barring no- 
tice for Doug Lively. 

6. Relief Requested. Pursuant to Basis 1, 
the defense respectfully requests that all 
charges be dismissed. Pursuant to Basis 2, 
the defense respectfully requests that all 
charges be dismissed. Pursuant to Basis 3, 
the defense respectfully rests that all 
charges other than the one specification 
charged at Mast be dismissed. 

7. Oral Argument. The defense desires to 
make oral argument of this motion. 

CARTER F. BROD, 
LT, JAGC, USNR, 
Defense Counsel. 
Date: 23 Mar 94 
CERTIFICATE OF SERVICE 

I, Lieutenant Carter F. Brod, JAGC, USNR, 
certify that on this 23rd day of March 1944, I 
personally served upon government trial 
counsel a true and correct copy of this Mo- 
tion. 

THE SECRETARY OF THE NAVY, 
Washington, DC, September 13, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Attached are re- 
sponses to five additional questions for- 
warded from your Committee regarding the 
pending confirmation of Admiral Henry H. 
Mauz, Jr. 

Again, I hope that my response to these ad- 
ditional questions is helpful and will finally 
resolve any pending issues. 

Sincerely, 
JOHN H. DALTON. 

Enclosure. 


1. When was Admiral Mauz first informed 
of the Lieutenant Simmons case? What was 
he told and by whom? 

Answer. On either 9 or 13 October, Admiral 
Mauz’s Executive Assistant received a call 
from the Executive Assistant to the Vice 
Chief of Naval Operations asking whether he 
had any knowledge of a sexual harassment 
case on USS CANOPUS concerning Lieuten- 
ant Darlene Simmons. Neither Executive As- 
sistant can, today, two years after the fact, 
recall whether the call occurred on Friday, 9 
October or Tuesday, 13 October. Both agreed 
that the call occurred during a normal work- 
day around the Columbus Day weekend, with 
Monday being a holiday. Both Executive As- 
sistants confirm that this phone call did not 
include any mention of Lieutenant Sim- 
mons’ hospitalization. Because this was the 
first time he had received any indication of 
a sexual harassment case on USS CANOPUS, 
Admiral Mauz's Executive Assistant called 
Admiral Mauz's Special Assistant for Wom- 
en’s Policy. This was her first notification of 
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a sexual harassment case on USS CANOPUS 
and she also confirms that this initial notifi- 
cation did not include any mention of hos- 
pitalization. Admiral Mauz's Executive As- 
sistant then called the Chief of Staff at 
COMSUBLANT to inquire. The Chief of Staff 
was not aware of the case, but indicated that 
he would look into the matter. One of two 
working days later, the Chief of Staff called 
to advise that they had verified that there 
was a sexual harassment case on the USS 
CANOPUS, but COMSUBLANT did not have 
all the details and would inquire further. Ad- 
miral Mauz’s Executive Assistant advised 
Admiral Mauz of all these telephone calls. 

2. When did Admiral Mauz find out about 
Lieutenant Simmons’s referral to the psy- 
chiatric ward? 

Answer. Lieutenant Simmons was admit- 
ted to the hospital on Friday, 9 October and 
released on Tuesday, 13 October. On Tuesday, 
October 13, 1992, Admiral Mauz’s Special As- 
sistant for Women's Policy began to inquire 
into the sexual harassment case regarding 
Lieutenant Simmons. Sometime on October 
13 or 14, the Special Assistant for Women’s 
Policy learned that Lieutenant Simmons 
was hospitalized over the weekend. She veri- 
fied this hospitalization with medical docu- 
mentation on October 15. Sometime on Octo- 
ber 14 or 15, she advised Admiral Mauz of 
Lieutenant Simmons’s hospitalization. In 
sum, Admiral Mauz was first advised of Lieu- 
tenant Simmons’ hospitalization after she 
was released from the hospital. 

3. Did Admiral Mauz or anyone on his staff 
know of Lieutenant Simmons’s hospitaliza- 
tion or referral for hospitalization at the 
time of her hospitalization? 

Answer. No. 

4. Was the admitting psychiatrist informed 
by Navy officials of Lieutenant Simmons’ 
sexual harassment complaint at the tome of 
admission? 

Answer, The admitting physician, Dr. 
Quinones, had no knowledge of the sexual 
harassment allegations at the time of admis- 
sion. 

5. Did Admiral Mauz investigate the order 
by the Bermuda commanding officer that 
Senior Chief Taylor undergo a forced psy- 
chiatric examination? 

Answer. No, because the responsibility for 
the investigation was assigned by the Vice 
Chief of Naval Operations to the Naval In- 
spector General, except the reprisal and psy- 
chiatric referral, which were assumed by the 
DoD Inspector General. The allegation of re- 
prisal including a psychiatric referral be- 
came first known to the Department of the 
Navy on December 9, 1992. On December 11, 
1992, the Vice Chief of Naval Operations di- 
rected the Naval Inspector General to inves- 
tigate all Senior Chief Taylor’s allegations, 
except the reprisal and psychiatric referral, 
which were assumed by the DoD Inspector 
General. On August 16, 1993, the DOD Inspec- 
tor General concluded in his report that Sen- 
ior Chief Taylor’s “referral for psychiatric 
evaluation was justified and was not re- 
prisal.“ 

Mr. DUREN BERGER. Mr. President, 
in response to the statements of my 
colleague from Georgia, the Chairman 
of the Armed Services Committee, with 
respect to the availability of Navy in- 
spector general reports through the 
Armed Services Committee, I want to 
make sure that the record clearly re- 
flects my understanding of the facts in 
the case of Rebecca Hansen. 

I was told by the Navy inspector gen- 
eral that I needed to get a copy of his 
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report from the Senate Armed Services 
Committee. On that same day, May 27, 
1994, my staff made a request of the 
Armed Services Committee staff for 
the report. They were told that the re- 
ports were made available only to the 
members of that committee. When 
pressed, the Armed Services Commit- 
tee staff told my staff that they would 
talk with the chairman and see if an 
exception could be made in the Hansen 
case. 

After the June recess my staff called 
again and asked about progress on the 
request. They were told that there had 
been no progress, but that they would 
expedite getting a response. 

By June 24, 1994, the decision was 
made to discharge Lieutenant (junior 
grade) Hansen and the Arthur nomina- 
tion was withdrawn. These events re- 
moved, to some extent, the urgency of 
receiving the report. 

But at no time was my staff informed 
that I could review the report. In fact, 
they were given to believe that the 
committee staff was working to make 
the report available, but that it was 
not available to me at that time. 

Whether the report would have been 
made available to me eventually was 
never determined, as events overtook 
that question and rendered it moot. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California [Mrs. BOXER] is 
recognized. 

Mrs. BOXER. Mr. President, I thank 
the Chair. 

I rise with great respect for the 
chairman of the Armed Services Com- 
mittee. He and I have always been very 
open with our views when we have dis- 
agreed, as we do in this case. I under- 
stand that he is frustrated at the pros- 
pect of looking into this matter fur- 
ther. 

I had the honor of serving on the 
Armed Services Committee in the 
House for several years, and there is a 
tremendous workload there, particu- 
larly at a time when there are so many 
problems in the world that may require 
action. 

So in that context, I say to my friend 
respectfully, that notwithstanding all 
of those responsibilities, we must al- 
ways honor our responsibility to indi- 
viduals. It is sometimes a very cum- 
bersome thing. We go long distances to 
protect single individuals, whether it is 
in the courtroom, whether it is in the 
workplace, in any circumstance, and 
certainly I hope in the U.S. Senate. 

I want to say to my friend and col- 
league, Senator MURRAY from Washing- 
ton, that I always have an enormous 
amount of respect for her. To bring 
this matter forward is not pleasant. As 
you can see from the tenor of the de- 
bate so far, it is not pleasant. It is not 
pleasant to stand up and say we are not 
going to do business as usual. It is not 
pleasant to stop a four-star train from 
going down the track. 
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We faced the same issues in another 
case—the case of Admiral Kelso. Par- 
ticularly for me, opposing this nomina- 
tion certainly is not pleasant because 
in California we have an enormous 
number of retired Navy personnel for 
whom I have great respect. 

But, I want to say to my colleagues, 
it is because of that great respect that 
I have for the Navy, for the military, 
and for their commitment to this coun- 
try, that I think we owe it to them 
that this kind of debate is not perfunc- 
tory. I wish in many ways we were not 
involved in this issue. I discussed that 
with the chairman. But the fact is arti- 
cle 2, section 2 of the Constitution says 
we must provide our advice and con- 
sent on Presidential nominees. 

Therefore, when we put our yes, or 
no, behind a vote, we need to feel good 
about it. I am sure that my friend from 
Georgia feels perfectly comfortable 
with this. I assume that my friend 
from Arizona feels extremely com- 
fortable with this nomination. Senator 
DURENBERGER, although he said he had 
some reservations, feels that he could 
vote on this nomination. I respect that. 
That is fine. But if there are some of us 
who believe that there ought to be a 
little more looking at this nomination 
to see whether the four-star level is de- 
served, I would hope that they would 
not be subjected to such comments 
suggesting that we don’t know any- 
thing about the military. It reminds 
me of an appointee of the Reagan ad- 
ministration who said women did not 
understand the concept of throw 
weight. I remember that. So I hope 
that we can keep this debate on a high- 
er level than that. 

Mr. McCAIN. Mr. President, my 
name was used. Will the gentlelady 
yield? 

Mrs. BOXER. Certainly. I am happy 
to yield. 

Mr. McCAIN. I am trying to point 
out to the gentlelady that the chain of 
command is a specific set of words that 
means a certain thing, and that is that 
it flows to the Commander in Chief. 

Yes, the U.S. Senate has responsibil- 
ity. In fact, I do not hear the Com- 
mander in Chief being mentioned in 
this issue of who is responsible and who 
is in the chain of command. Facts are 
facts. The Senate has responsibilities. 
The chain of command is very clear. It 
flows to the Commander in Chief who 
is the President of the United States. 

The Senate has its responsibilities. I 
do not dispute that. But facts are facts, 
I say to the Senator from California, 
and the fact is that the chain of com- 
mand is a specific set of responsibil- 
ities. I thank the gentlelady from Cali- 
fornia for yielding. 

Mrs. BOXER. I say to the Senator 
that when we speak on the floor of the 
U.S. Senate, we do take poetic license 
once in a while, and we will use terms 
to make a point. 

What the Senator from Washington 
was simply stating in her way was, she 
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was not commenting on every single 
rule and regulation in the military. 
She was basically stating that in her 
mind the Senate has a responsibility 
here entrusted to us under article 2, 
section 2 of the Constitution. 

The issue at hand is not whether Ad- 
miral Mauz deserves four stars. The 
question is, Should we do it today, or 
should we have a hearing to give us a 
better and deeper look at some of the 
issues before us? 

I think we should recommit this 
nomination to the committee. I think 
the Senator from Washington is mak- 
ing a very conservative motion here. 
We should be careful. We should be 
cautious. It is important. It is impor- 
tant to the Navy. 

I believe that we cannot provide our 
advice and consent on this nomination 
at this time. It is very clear to me that 
there are allegations that have been 
raised. There are parts of the record 
that are disturbing. There are conflicts 
in the record, and they involve whistle- 
blowers. I go back a long way in the de- 
fense of whistleblowers. For years on 
the House side I was involved not only 
in general legislation involving whis- 
tleblowers, the Whistleblower Protec- 
tion Act and others, but the specific 
issue of committing military personnel 
to the psychiatric ward in retaliation 
for whistleblowing. So it is a very im- 
portant issue to me and I have a long 
history with it. 

In each of the instances of Darlene 
Simmons and Master Chief George 
Taylor, both were committed for psy- 
chiatric evaluations, and it seems a lit- 
tle suspicious to me both were working 
in a chain of command with Admiral 
Mauz at the top. 

I will not restate the facts of the 
cases, but I will allude to them briefly. 
The one disgraceful similarity, as I 
have said, is that the whistleblowers 
were ordered to undergo psychiatric 
evaluation shortly after reporting their 
experiences of sexual harassment in 
the case of Lieutenant Simmons and 
wasteful military spending in the case 
of Chief Taylor. 

You may say that is just a coinci- 
dence, but I think we ought to look at 
it a little bit. It was my amendment of- 
fered to the DOD bill in 1990 that made 
it illegal to retaliate against whistle- 
blowers by ordering them to undergo 
mental fitness evaluations. That 
amendment became the law of the 
land. 

We saw psychiatric evaluations being 
used regularly. As a matter of fact, at 
my request there was an open hearing 
about those psychiatric evaluations. 
The whistleblowers wanted to come 
forward and tell their story because 
they were put in the psychiatric ward 
for no reason other than they had 
blown the whistle against their superi- 
ors. They wanted to tell their story. 

I want to be very fair here today. The 
inspector general in fact did look at 
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the law and found that the hospitaliza- 
tions were not retaliatory. But I must 
say, I am still suspicious. And I think 
all Senators should be suspicious. And 
I think PATTY MURRAY's motion before 
us will help us resolve our suspicions. 

It may very well be that when that 
hearing is held, we will find out that 
there is no problem, that it is just a co- 
incidence—just a coincidence—that 
two whistleblowers were sent to the 
psychiatric ward—one of them for 4 
days. 

Admiral Mauz has been accused by 
military personnel of improper conduct 
in handling the cases of Lieutenant 
Simmons and Senior Chief Taylor. Now 
the Senator from Georgia says there is 
another charge from the Government 
accountability project—by the way a 
very, very well-respected nonprofit or- 
ganization. But I am not going to get 
into that charge. I know nothing about 
that. I do not even know why the Sen- 
ator from Georgia raised it here. I 
guess it is just to point out that there 
could be many accusations made 
against an individual. But I am not 
talking about that new situation. 

In the case of Lieutenant Simmons, 
Admiral Mauz is accused of being dere- 
lict in his duty to protect her and to 
oversee the vigorous prosecution of her 
harasser. In Chief Taylor’s case, he is 
accused of attempting to influence a 
military prosecution not under his ju- 
risdiction as Commander of the Atlan- 
tic Fleet. Those are the accusations. 

Let me talk about the case of Lt. 
Darlene Simmons. This case dem- 
onstrates that many key issues remain 
unresolved. It shows why we need a full 
investigative hearing before we can act 
responsibly on this nomination. I 
would like to lay out my concerns, and 
I hope that Senators are listening. I 
hope they will vote for the Murray mo- 
tion so that we can investigate these 
questions. I know that if this issue 
does get remanded to his committee, 
the Senator from Georgia will do a vig- 
orous job of pursuing the truth. 

In the Simmons case, the key ques- 
tion is simple: What did Admiral Mauz 
know and when did he know it? When 
did he learn about the sexual harass- 
ment and involuntary hospitalization 
of Lieutenant Simmons? Although this 
nomination has been on the Executive 
Calendar for more than a month, we 
still do not know the answer. Some 
Senators may wonder why we care so 
much about this question. But I think 
we must care. Article II, section 2 of 
the Constitution says we must provide 
our advice and consent on this nomina- 
tion. Just as we want to know the facts 
about a Supreme Court nominee that 
comes before us—and we take that very 
seriously—we need to know the facts 
about this nomination. 

Let me briefly review what we do 
know about this case. From December 
1991 until May 1992, Lieutenant Sim- 
mons was sexually harassed. She re- 
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ported this harassment up the chain of 
command in accordance with Navy pro- 
cedures, but her complaint seemed to 
go nowhere. Finally, as many of our 
constituents do, Lieutenant Simmons 
asked one of her State’s Senators to in- 
tervene on her behalf. On October 9, 
1992, the Friday preceding the Colum- 
bus Day holiday weekend, Lieutenant 
Simmons was ordered to undergo a psy- 
chiatric evaluation. When a whistle- 
blower is ordered to undergo a psy- 
chiatric evaluation—or, frankly, when 
anybody is—on a Friday of a holiday 
weekend, it automatically arouses sus- 
picion. This is because you cannot be 
released until the next business day, 
the following Tuesday, even if you are 
quickly found fit for duty, which she 
was. She was found entirely fit for 
duty; yet, she was stuck in a psych 
ward. 

How would you feel, I say to my col- 
leagues, if that happened to your wife 
or your daughter, or your mother, or 
your sister, or your aunt? You are 
stuck in a psych ward, and you are per- 
fectly fine, and you cannot get out be- 
cause you were sent there on a Friday, 
and the rule is you cannot get out until 
the next business day. It is a long holi- 
day weekend, and you are perfectly 
fine, and you are sitting in a psych 
ward. 

This is the United States of America; 
this is not the former Soviet Union. 
That is why we passed the law that 
prohibits that kind of treatment. But 
here is a whistleblower who happens to 
be sent for a psych evaluation and hap- 
pens to be sent on a Friday, and hap- 
pens not to be released until Tuesday. 
All we are asking is let us take a look 
at this, Armed Services Committee; we 
need your help. We want to understand 
this better. 

Lieutenant Simmons was a virtual 
prisoner in a military hospital for 4 
days. Here is the interesting thing: Be- 
fore Lieutenant Simmons reported to 
the hospital that Friday, she made an 
important telephone call. She tele- 
phoned the Under Secretary of the 
Navy to report that she believed that 
this order was issued in retaliation for 
her complaints of sexual harassment. 
What happened with that telephone 
call is the subject of my concern about 
this case. 

We know that the Navy undersecre- 
tary gave this information to the Vice 
Chief of Naval Operations and that the 
Vice Chief of Naval Operations then 
gave the information to Admiral Mauz. 
That is on the record. Admiral Mauz 
was told. 

Here is the key question: When did he 
know? We tried to get the answer. We 
tried to get the answer from Admiral 
Mauz, Senator MURRAY and I, and 
other women Senators, who have been 
interested and concerned about this. 
We asked the question. Do you know 
what we got back? Different answers. 

Let me tell you what those answers 
were. The first question was: 


September 14, 1994 


When did Admiral Mauz learn of the Dar- 
lene Simmons case of sexual harassment? 
How was he made aware of this case? 

Answer: 

Admiral Mauz learned of the Simmons case 
of sexual harassment on October 9 or October 
13, 1992, by a telephone call“ *. 

I explained who made that call. It 
was the Vice Chief of Naval Operations. 
It is either October 9 or 13. Well, there 
is a big difference between the two. If 
it was October 9 then perhaps he knew 
Lieutenant Simmons was hospitalized, 
and perhaps he could have intervened. 
If it was the 13th, that was the end of 
her confinement. 

Answer: 

Admiral Mauz learned of the Simmons case 
on October 9 or October 13. 

Iam troubled by that. 

We asked another question: 

Exactly when did Admiral Mauz and his of- 
fice learn of Lieutenant Simmons’ confine- 
ment? 

Answer: 

Admiral Mauz learned of the hospitaliza- 
tion during October 1992, after Lieutenant 
Simmons had been released from the hos- 
pital. 

Those answers may be inconsistent. 
We cannot get what I consider to be a 
straight answer. It is either October 9 
or 13, and then it is in October after the 
confinement. 

So it seems to me that we need to 
look at this. And in addition, we need 
to look at the other issue, the other 
issue posed by Chief Taylor when he re- 
ported the fact that Admiral Mauz was 
using Government drivers and cars on 
a vacation in Bermuda when he was 
there on official business.“ This story 
was reported on a TV show. I am not 
one to believe TV shows. As a matter 
of fact, I discount a lot of what I see. 
But is it not amazing that shortly after 
this, we have harassment of this gen- 
tleman, Chief Taylor, and a psychiatric 
evaluation? So you have Chief Taylor 
blowing the whistle. And, by the way, 
the IG did put a letter into the file of 
Admiral Mauz saying that it was an 
improper use of this material. 

Let me tell you exactly what was 
said. The Navy concluded that the 
scheduling of the trip created the per- 
ception of impropriety because he 
mixed business and pleasure. Further- 
more, it found that Admiral Mauz had 
misused Government property because 
he requisitioned a military vehicle and 
driver while on personal leave, and he 
received an official letter critical of his 
action. And then we have a situation 
where the guy who blows the whistle 
on this activity gets what? He gets a 
psychiatric evaluation. Then we also 
have on the record a very high-level 
staff of Admiral Mauz calling the mili- 
tary prosecutor’s office, which was 
looking into a case involving Chief 
Taylor. By the way, there were 48 
counts lodged against Chief Taylor, 
none of which ever came to anything. 
Here you have a guy who blows the 
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whistle, gets sent for a psych evalua- 
tion, and they bring a case against him 
in which he is ultimately not found 
guilty of anything. 

All I can say to my colleagues is that 
we have a responsibility here. I do not 
have enough information to know 
whether it is just a coincidence that 
these people happen to be sent for a 
psych evaluation because they blew the 
whistle, I do not have enough informa- 
tion, because it is conflicting as to 
whether or not Admiral Mauz, in fact, 
knew that Darlene Simmons was sent 
in on a Friday before a long holiday. 
We do not know that. 

So how can we, in good conscience, 
vote on this today? Senator MURRAY is 
giving us a way out, a good solid, con- 
servative motion to take a hard look at 
these issues, entrusting it to our 
Armed Services Committee. I think 
that is a very sensible course. 

I hope our colleagues will go along 
with the Murray amendment. I am 
proud to be associated with it. 

Again, this is not easy. This is not 
easy. But once in a while you have to 
slow down the four-star train and take 
a hard look at what we are doing. 

I think at this point we ought to take 
that hard look and then come back and 
vote on this fourth star. 

I at this time thank the President 
and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

AMENDMENT NO. 2582 

Mr. McCAIN. Mr. President, on be- 
half of Senator DOLE and myself, I send 
an amendment in the first degree to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself and Mr. DOLE, proposes an 
amendment numbered 2582. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the instructions add the fol- 
lowing: 

The Senate finds that: 

The President has proposed to use the 
United States Armed Forces to intervene 
militarily in the situation in Haiti; 

The stated purpose of the proposed United 
States military intervention in Haiti is the 
restoration by force of Jean-Bertrand 
Aristide to the Office of President of Haiti; 

The President has not presented a com- 
prehensive case for United States military 
intervention in Haiti to either the American 
people or their representatives in Congress; 

The support of the American people is 
critically important to the success of any of- 
fent 2 military action; 

All national public opinion surveys taken 
to date establish that a substantial majority 
of Americans oppose United States military 
intervention in Haiti; 

The State Department Country Reports on 
Human Rights Practices for 1991 character- 
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ized President Aristide's regime as unwill- 
ing or unable to restrain popular justice 
through mob violence“; 

Allegations connecting President Aristide 
to several incidents of human rights abuses, 
including allegations of his involvement in 
the assassination of a political opponent, re- 
main unresolved; 

United States vital national security inter- 
ests are not threatened by the situation in 
Haiti; 

It is the sense of the Senate that the 
Armed Services Committee also consider the 
fact that it is the sense of the Senate: 

That the lives of United States Armed 
Forces personnel should not be risked in 
combat for the purpose of restoring Jean- 
Bertrand Aristide to the office of President 
of Haiti. 


Ms. MIKULSKI. Mr. President, re- 
serving the right to object, will the 


Senator explain the first-degree 
amendment? There is so much buzz on 
the floor I did not hear it. 


Mr. McCAIN. I am glad to explain to 
the Senator from Maryland. 

The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). The Senator is recog- 
nized. 

Mr. McCAIN. Madam President, this 
amendment expresses the sense of the 
Senate that the lives of the United 
States armed service forces personnel 
should not be risked in combat for the 
purpose of restoring Jean-Bertrand 
Aristide to the office of President of 
Haiti. 

The fact is that it is well known that 
the President of the United States in- 
tends to invade Haiti, probably this 
weekend, and 73 percent of the Amer- 
ican people are opposed to that inva- 
sion. 

The President of the United States 
has had the time to consult with var- 
ious countries, including the United 
Nations Security Council. He has had 
time to consult with and get the agree- 
ment from Antigua and Barbuda, Ar- 
gentina, the Bahamas, Bangladesh, 
Barbados, Belize, Belgium, Bolivia, 
Britain, Dominica, Guyana, Israel, Ja- 
maica, the Netherlands, Panama, St. 
Vincent, and Trinidad and Tobago. 

The President has been unable or un- 
willing to come to the Congress of the 
United States and seek our approval 
for this invasion. 

Madam President, I want to make it 
perfectly clear I do not believe that the 
United States is constitutionally 
bound to seek the approval of the Con- 
gress of the United States, although in 
the case of the Persian Gulf and several 
other occasions the Congress of the 
United States has acted in an affirma- 
tive fashion. 

The fact is 73 percent of the Amer- 
ican people, according to a poll yester- 
day, are opposed to this invasion. The 
President of the United States has re- 
fused to come to receive our approval. 

The Secretary of State over the 
weekend and the United Nations rep- 
resentative have both stated that the 
President will not. 

So, Madam President, in this rather 
unusual fashion, I intend to force a 
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vote on this issue before this weekend 
because that is the time of this inva- 
sion as we all know, perhaps the most 
publicized invasion in the history of 
warfare. 

Madam President, I yield the floor. 

Mr. SMITH and Ms. MIKULSKI ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is advised I 
had heard and seen the Senator from 
Maryland on her feet previously. 

Mr. SMITH. She was not even on the 
floor, as I recall, at the time. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. SMITH. Madam President, a par- 
liamentary inquiry. 

Ms. MIKULSKI. Madam President, I 
rise to 

Mr. SMITH. Madam President, a par- 
liamentary inquiry. 

Ms. MIKULSKI. Address the original 
topic of debate of the Senator from the 
State of Washington. 

Mr. SMITH. Madam President, a par- 
liamentary inquiry. 

Ms. MIKULSKI. I believe I have the 
floor. 

The PRESIDING OFFICER. Does the 
Senator from Maryland yield? 

Ms. MIKULSKI. No, I do not yield. 

The PRESIDING OFFICER. The Sen- 
ator does not yield. 

The Senator from Maryland. 

Ms. MIKULSKI. Madam President, I 
rise today to explain why I support the 
motion to recommit the retirement of 
Adm. Henry Mauz to the Armed Serv- 
ices Committee with instructions to 
hold a hearing on Admiral Mauz’ re- 
tirement at four stars. 

Today, we debate the retirement of 
Adm. Henry Mauz. Let me say first 
that I do not prejudge any of the alle- 
gations made against Admiral Mauz. 
There is no doubt that he has had a dis- 
tinguished career. 

But, Madam President, I also ac- 
knowledge the right of those within 
this Chamber who wish to debate Haiti, 
but I would wish out of respect for the 
admiral and the process that we com- 
plete the debate on the motion to re- 
commit of the Senator from the State 
of Washington. I believe we conclude 
that debate in a crisp and civil fashion 
and then upon the conclusion of that 
debate, I understand it is the intention 
that was agreed upon by both the Re- 
publican leader and the Democratic 
leader to have full and ample debate on 
the Haiti issue. 

I now understand there is a first-de- 
gree amendment pending. I am not 
going to go through the parliamentary 
quagmire or the parliamentary thick- 
et. 

But I do ask my colleagues to then 
let us move forward on the debate on 
the Mauz nomination and whether or 
not we should return it to committee. 

Good people with good intentions can 
have civil debate on this topic, and we 
can conclude it. Then we can move on 
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to the 7 hours to talk about Haiti. We 
can listen to the President tomorrow 
night, and we can debate Haiti all of 
next week. But let us, out of respect 
for the admiral, move ahead and at 
least have a vote on this issue. I be- 
lieve we can conclude it. 

That is why I wish to say about the 
Mauz issue, I do not prejudge any of 
the allegations made against him. I ac- 
knowledge the validity of recommend- 
ing him for four stars. 

What I have questions about is the 
process. I have more questions about 
the process than in some ways I have 
about the admiral. 

The questions about the admiral are 
how he handled charges of sexual har- 
assment by Lt. Darlene Simmons, and 
charges of retaliation against a whis- 
tleblower, Senior Chief George Taylor, 
and allegations made about the admi- 
ral by even those within this body. 

There are many unanswered ques- 
tions. Earlier this month, my col- 
leagues, Senators MURRAY, MOSELEY- 
BRAUN, BOXER, and FEINSTEIN, and I 
wrote to the chairman of the Armed 
Services Committee to urge the com- 
mittee to hold a hearing on the unan- 
swered questions. 

I ask unanimous consent that our 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, September 9, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: On August 12, the 
Committee on Armed Services reported out 
the nomination of Admiral Henry Mauz, Jr., 
US Navy, to retire in grade. Because impor- 
tant questions have been raised about this 
nomination, we are writing to request that a 
public hearing be held by your Committee 
prior to Senate consideration of Admiral 
Mauz’s retirement status. 

As you know, Lt. Darlene Simmons alleges 
inappropriate action by Admiral Mauz with 
respect to the investigation and disposition 
of her sexual harassment case. In addition, 
Senior Chief George Taylor alleges that Ad- 
miral Mauz inappropriately used government 
assets and retaliated against a whistle- 
blower. Both Lt. Simmons and Senior Chief 
Taylor have written to the Committee ex- 
pressing the view that Admiral Mauz should 
not be retired at four stars. 

We are concerned that the allegations 
raised against Admiral Mauz are sufficiently 
troubling to merit an open and full public 
hearing. While we in no way seek to pass 
judgement on any of the allegations in- 
volved, we do believe that a public hearing 
would serve to answer the important ques- 
tions that have been raised. 

Thank you for your consideration of our 
request. 

Sincerely, 
PATTY MURRAY, 
CAROL MOSELEY-BRAUN, 
BARBARA MIKULSKI, 
BARBARA BOXER, 
DIANNE FEINSTEIN. 


Ms. MIKULSKI. Madam President, 
the letter talks about how we are con- 
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cerned that the allegations raise ques- 
tions that we should have a hearing. 
While we in no way seek to pass judg- 
ment, we do believe that there are 
questions related to how certain alle- 
gations that were made were handled. 

There is conflicting and contradic- 
tory information about how the Navy 
and Admiral Mauz handled the Sim- 
mons sexual harassment case. There is 
conflicting information regarding what 
steps were taken and when they were 
taken to address the harassment issue. 
There is conflicting information re- 
garding whether Admiral Mauz allowed 
an adverse fitness report by senior offi- 
cers in Lieutenant Simmons’ chain of 
command to go unchecked. 

Now, the Senator from California has 
gone into this in great detail and, 
therefore, I will not need to go into 
those issues, but they are the questions 
that we have submitted to the commit- 
tee. 

The admiral has been accused of re- 
taliating against a whistleblower. Sen- 
ior Chief George Taylor, raised those 
questions about the propriety of a trip 
that the admiral took to the Naval Air 
Station in Bermuda. 

Now all of us know what that is like. 
You take a trip, you try to do business, 
and then you could be accused of any 
number of things. We all understand 
that. 

So all we want to do is get to the 
facts; get to the facts. 

There was contradictory information 
about whether Senior Chief Taylor was 
transferred to another assignment and 
charged with insubordination and ret- 
ribution for reporting the admiral’s al- 
leged misconduct in Bermuda. And I 
keep saying “alleged.” I want to under- 
line—a-]-l-e-g-e-d—alleged. We just 
want to clear it up. We want to clarify 
the controversy. 

There is contradictory information 
regarding whether or not Admiral 
Mauz used the Navy resources for his 
personal benefit. 

These are serious allegations and dis- 
crepancies which should fully be aired. 
I do not accuse the Navy of mis- 
handling either this case or the dis- 
ciplinary action against Senior Chief 
Taylor. 

But I do believe, because of the seri- 
ous nature of these various charges, a 
full and open hearing should be held be- 
fore the Senate votes on Admiral 
Mauz’s retirement at the rank of four 


stars. 

I believe that a hearing will get all 
involved—the Navy, the admiral, the 
lieutenant, the chief—the chance to 
present their story. 

Now Senator MURRAY has submitted 
a 3-page list of questions to the Armed 
Services Committee. A hearing will 
give the Navy the chance to answer 
those questions and any others. A hear- 
ing will give Senators the chance to 
make their own determination as to 
whether these incidents were handled 
appropriately. 
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We have a very able chairman of the 
committee, Senator NUNN, whose ca- 
reer within this body is distinguished. I 
believe that he has tried to handle 
many of these nominations in the most 
expeditious way. But the distinguished 
chairman of the Armed Services Com- 
mittee raises the question about how 
he cannot hold investigative hearings 
on each and every situation. And we 
understand that. 

But what we are saying to the mem- 
bers of the Armed Services Committee, 
what we are saying to the Armed Serv- 
ices Committee is we need to antici- 
pate those situations that are high pro- 
file and highly controversial, antici- 
pate the type of questions that we 
would have on those issues, and then 
anticipate what we need to answer in 
order to move on the fitness or whether 
we should proceed with the rec- 
ommendations. That is what we are 
saying. 

But, do you know what? There was 
talk about the Commander in Chief; 
there was talk about the Navy. I would 
like to raise a question with the Sec- 
retaries of the armed services person- 
nel, whether it is the Secretary of the 
Navy, the Secretary of the Army, the 
Secretary of the Air Force, which is 
when a nomination or a recommenda- 
tion is coming forward, anticipate the 
controversy; anticipate the questions; 
work with the committee. 

This committee has had a wonderful 
reputation for bipartisanship. The rela- 
tionship between Senator NUNN of 
Georgia and Senator JOHN WARNER of 
Virginia, I believe, is a model of co- 
operation and civility that should be a 
hallmark of this entire institution. We 
need less partisanship, less bickering, 
and they have done that in the Armed 
Services Committee. 

Now when they look to the executive 
branch to send over those nominations 
or recommendations on rank for retire- 
ment, they should anticipate that and 
answer those questions. And that is 
what we are now faced with here. 
Somehow or another, we did not close 
the loop on this. 

It is not with joy that the women of 
the U.S. Senate keep raising these is- 
sues. It is not with joy that we keep 
doing that. We respect our U.S. mili- 
tary. And, on the brink of a possible 
military action, we want to show our 
enthusiastic support for the U.S. mili- 
tary. We do not want to be jackpotted. 
But we are continually jackpotted by 
the bungling processes that come be- 
fore us. 

We honor and respect the men and 
women who make heroic sacrifices, and 
some are on this floor and some have 
spoken earlier today who have made 
incredible sacrifices. We are not here 
to fussbudget. We are not fussbudget 
Senators. We have to take these things 
seriously. 

We thought when we raised the Kelso 
issue that we had changed the culture. 
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We did not change the culture because 
they very shortly followed with this. 

Now, once again, an admiral with a 
distinguished history of 35 years of 
service is now here while we raise three 
pages of questions. The questions that 
the gentlelady from the State of Wash- 
ington has raised are the questions 
that the Secretary of Navy should have 
raised and gotten the answers; should 
have anticipated that when he came to 
the distinguished chairman and the 
ranking Republican on that commit- 
tee, that they would have those ques- 
tions. And that is what we are saying. 
Anticipate the needs, anticipate the 
questions that would be raised in high- 
profile cases. 

Nominations have been held up or 
other recommendations have been held 
up in the Foreign Relations Committee 
for Ambassadors, and so on. So we 
should not be accused of holding some- 
thing up. And we should not be accused 
of being the problem. 

Now this takes me to something else. 

And I would like to compliment the 
gentlelady from the State of Washing- 
ton for the outstanding job that she 
has done to raise these issues. As she 
said, she felt that she had the respon- 
sibility to raise the questions—that is 
all we are doing—raise the questions 
and let us get the answers and let us 
get on with it. 

But what disturbed me is not only 
where the Secretaries of the U.S. mili- 
tary continue not to anticipate what 
we would be raising on some of these 
high-profile issues, but when we raise 
the issues, we become the issue. And 
that is what has happened to the junior 
Senator from the State of Washington. 
When she raised the issue, suddenly she 
became the problem. 

When we raise the issue, it looks like 
the Democratic women are the prob- 
lem. Madam President, we are not the 
gender cops of the U.S. Senate. We do 
not see ourselves as the gender cops of 
the U.S. Senate. 

But we do believe we need to stand 
sentry over making sure that questions 
raised are questions answered. That is 
all we are saying. 

I believe that what has happened to 
the junior Senator from the State of 
Washington is not a very nice thing. 
She has been made the issue. She has 
been hounded into letting this nomina- 
tion go. Tart things were said about 
her behind her back, to her face, and 
even on this floor. This Senator knows 
the chain of command. She spoke 
about it in terms of responsibility. 

We are getting all jacked up and 
juiced up about being self-righteous. 
All we are saying is, the reason we 
want this to be referred to the commit- 
tee is for questions to be answered. 

But I come back to, yes, the Sec- 
retary of Defense and his Secretaries, 
where there are high-profile cases with 
controversy there, raise those ques- 
tions and so on. And then when the dis- 
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tinguished chairman of the Armed 
Services Committee says this is more 
than they can handle, I believe we 
could handle them if they were handled 
first at the executive branch and then, 
second, we need to anticipate them in 
the committee. 

Now we have just had an unfortunate 
thing occur on this floor about the rec- 
ognition. I would like to say to the dis- 
tinguished Senator from New Hamp- 
shire, who is one of the most active 
members of the Ethics Committee and 
who I have been with and in cir- 
cumstances requiring integrity and 
judgment and so on, I can only attest 
to his, to his; and also to his own deep 
commitment to the U.S. military. I re- 
gret that there seems to be some confu- 
sion over recognition. I understand 
that the Senator from Illinois took the 
chair in anticipation of my speaking in 
support of this motion, and that I was 
to speak at this time. 

But, Madam President, I do believe 
that it would be in the interest of all 
concerned if we could conclude the de- 
bate on the pending request of the jun- 
ior Senator from Washington, that we 
vote on this, that it be one way or the 
other; that one way or the other the 
Senate exercises its will. And that we 
then conclude that and then move on 
to what needs to be a robust, amplified, 
and extensive debate on the Haiti ques- 
tion. 

So, Madam President, we are on the 
eve of Yom Kippur when all people re- 
flect on their souls, and I hope we will 
take this time over the next few days 
to reflect on our own role in public pol- 
icy, where we do our best and where we 
serve. We ask, then, that we really co- 
operate in terms of bringing certain is- 
sues to closure, being able to move for- 
ward on this, having the debate. 

And I note that on the floor is the 
distinguished chairman of the commit- 
tee. I would like to say to that Sen- 
ator, we thank you for your coopera- 
tion. I think you know what we have 
raised. We have discussed it one other 
time, where the executive branch needs 
to beef up its investigation on com- 
plaints. But we really do believe the 
Secretaries of the various armed serv- 
ices should anticipate these concerns. I 
just want to say to you: We do not 
want to be fussbudgets. As I said, we do 
not see ourselves as gender cops. 

Also, whether we are on the brink of 
a military action or whether we are 
not, I can say as the dean of the Demo- 
cratic women, we respect the U.S. mili- 
tary. We so want to work with them. 
And one of the finest opportunities I 
have had is being on the board of visi- 
tors of the U.S. Naval Academy to help 
produce naval officers for the 21st cen- 
tury and working with the Senator 
from Arizona on accomplishing that. 
And of course we look forward to work- 
ing with you on that. 

Mr. NUNN, I thank the Senator from 
Maryland, Madam President. 
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The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Madam President, I 
thank the Senator from Maryland. I 
can assure her that our committee and 
I personally will continue to work very 
diligently with the military services 
because I think they recognize that 
they are going through a difficult tran- 
sition. I think they know that this 
transition is going to be several years 
in process. I think they understand 
that they are going to have to act on 
sexual harassment or sexual assault 
cases in a very timely, expeditious 
manner and a thorough manner in fair- 
ness to all the parties, both the alleged 
victims and the people who are accused 
and to our top ranking officials. 

That is a continuing process. It is far 
from perfect now. There are a lot of im- 
provements that have to be made, and 
I will certainly pledge to continue to 
work with the Senator from Maryland 
along that line. 

Ms. MIKULSKI. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been noted. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll, 

Mr. SMITH. Madam President, par- 
liamentary inquiry. When a Senator is 
seeking recognition on the floor on a 
debate, why are we going into a 
quorum call? 

The PRESIDING OFFICER. A 
quorum call is in progress. 

Mr. SMITH. What is going on? 
Madam President, may the Senator 
from New Hampshire call the quorum 
off so he can speak on the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has a right to re- 
quest the quorum call. The quorum call 
is in progress. 

Mr. SMITH. I ask unanimous consent 
the quorum call be dispensed with, 
Madam President. 

Mr. NUNN. Madam President, I ob- 
ject but I will not object for long. I ob- 
ject for a moment. I have to confer for 
a moment, and then I will withdraw 
my objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bill clerk resumed the call of the 
roll. 

Mr. NUNN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it so or- 
dered. 

Mr. NUNN. Madam President, I know 
the Senator from New Hampshire has 
been on the floor for quite awhile and 
desires to be recognized. I know he is 
on the floor seeking recognition. I hope 
the Chair will recognize him. I know he 
has remarks on this nomination. I also 
know the Senator from South Carolina 
has not made his remarks on the Mauz 
nomination. So I hope that both of 
them will present their views. 
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Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader, the Senator from Maine. 

Mr. MITCHELL. Madam President, 
my understanding now is that the Sen- 
ator from New Hampshire, followed by 
the distinguished Senator from South 
Carolina, and then followed by the Sen- 
ator from Texas, all are to address the 
Senate on the subject of the Mauz nom- 
ination. 

Following the remarks of the Sen- 
ator from Texas, a quorum call will be 
called by either the chairman or who- 
ever is acting in his behalf on this side. 
We discussed this here. There is no 
time limitation on the Senators. They 
are free to discuss it as long as they 
wish. 

My request is that first Senator 
SMITH be recognized to address the 
Senate with respect to the Mauz nomi- 
nation; that upon the completion of his 
remarks, Senator THURMOND be recog- 
nized for the same purpose; and that 
upon the completion of Senator THUR- 
MOND’s remarks, Senator HUTCHISON be 
recognized for the same purpose; that 
upon the completion—perhaps I should 
inquire on the length of time. If he 
could just give some idea. 

Mr. SMITH. Approximately 15 min- 
utes. 

Mr. MITCHELL. Fifteen minutes? 

Mr. SMITH. Approximately. 

Mr. MITCHELL. Why do we not say 
the Senator be recognized for up to 20 
minutes? That will give him plenty of 
time on that subject. 

Mr. SMITH. That should be suffi- 
cient. 

Mr. MITCHELL. And the Senator 
from South Carolina to be recognized 
for 5 minutes. Then the Senator from 
Texas for up to 15 minutes, following 
which there will be a quorum call, and 
I will then be recognized following the 
quorum call. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. I thank my col- 
league. 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

To the Senator from New Hampshire, 
the Senator is over 6 feet by, I imagine, 
about 4 inches, and the Senator from 
Maryland is probably less than 5 feet 
no inches. But the fact is, the Chair 
saw and heard the Senator from Mary- 
land prior to the Senator from New 
Hampshire, and that is why the prior- 
ity of recognition pursuant to our rules 
was given. 

It is the Chair’s hope that the Sen- 
ator from New Hampshire takes no per- 
sonal affront or offense from the prior- 
ity of recognition being given under 
the rules based on the fact of the Chair 
having seen and heard the Senator 
from Maryland previously. 

The Senator from New Hampshire is 
now recognized for up to 15 minutes. 

Mr. SMITH. Up to 20 minutes, 
Madam President. 
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The PRESIDING OFFICER. Up to 20 
minutes. 

PRIVILEGE OF THE FLOOR 

Mr. SMITH. Madam President, first 
of all, I ask unanimous consent that a 
fellow in the office of Senator 
HUTCHISON, Colonel Dave Davis, be al- 
lowed the privilege of the floor during 
this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. Madam President, since 
you brought this up, the RECORD and 
the recording will make very clear 
what happened. I do not wish to pursue 
this in an argumentative manner, nor 
do I take it personally—I do not think 
it is a personal matter—but I think the 
RECORD will very clearly show that the 
Senator from Maryland was not seek- 
ing recognition at the time that the 
Senator from New Hampshire was seek- 
ing recognition. 

The RECORD will also show during the 
time when two of your predecessors 
were in the chair, the Senator from 
New Hampshire was on the floor for ap- 
proximately 2 hours seeking recogni- 
tion while the chairman, who is on 
your side of the aisle, had recognition; 
Senator MURRAY, who is on your side of 
the aisle, had recognition; Senator 
BOXER, who is on your side of the aisle, 
had recognition; Senator NUNN, again 
was recognized on your side of the 
aisle; then Senator MIKULSKI was rec- 
ognized, and all of the time, all during 
that debate, I sought recognition after 
each one of those individuals. So that 
is the record. The RECORD will also 
show that I called at least three times 
asking for recognition from the Chair, 
and the Chair did not recognize me. 

That is the record. I do not wish to 
pursue it anymore on my time. The 
record speaks for itself, Madam Presi- 
dent. I do not question anybody’s mo- 
tives. 

Madam President, with all of the 
hoopla here, I was simply trying to get 
the floor to support my chairman in 
your party, by the way, Senator NUNN, 
and to support the ranking member of 
this committee, on behalf of the nomi- 
nation of Admiral Mauz to retire in 
grade. That is all I have been trying to 
do. I regret that it has taken so much 
time to get here to do it. I think we 
ought to be a little bit more fair in 
terms of recognition in the debate. 
There will be other opportunities at 
some point in the future, maybe it 
might be January, it may be later—I 
hope it is January—when this party 
will have the majority in the Senate. 

I wish to caution my colleagues on 
what is becoming what I believe to be 
a very unfair and increasingly damag- 
ing perversion of this whole confirma- 
tion process. It is simply impossible for 
the Senate to look over the shoulders 
of the UCMJ or all the decisions that 
are made throughout the military and 
do our job, the very extensive job that 
we have to do, from nominations to the 
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budget and other things that we do in 
the Armed Services Committee. 

I wish to reaffirm my absolute sup- 
port for the Senate’s constitutional 
prerogatives to advise and consent on 
this nomination or any other nomina- 
tion. The Senator from Washington has 
the perfect right to recommit this. It is 
certainly within her prerogatives. I do 
not question that. The advise and con- 
sent process is a fundamental element 
of our system of checks and balances 
and each of us should take it very seri- 
ously. 

But, unfortunately, there has been a 
growing trend among Members of this 
body to exploit the military nomina- 
tion process in a manner that runs very 
contrary to how the framers intended 
it. There seems to be this lofty theory 
of accountability, accountability for 
some and not accountability for others. 
And it has become standard fare for a 
select few to slander and denigrate the 
service of our distinguished military 
leaders, leaving their reputations tar- 
nished and their career history dis- 
torted in the Senate. We saw it with 
Admiral Kelso. We saw it with Admiral 
Arthur. We are seeing it again today 
with Admiral Mauz, where a very small 
minority is seeking—maybe not seek- 
ing, but in fact accomplishing—the tar- 
nishing of the 35-year career of an out- 
standing military leader based on alle- 
gations which are, frankly, unsubstan- 
tiated, and this cannot be allowed to 
occur. 

That is why Chairman NUNN is out 
here today and why Senator THURMOND 
is out here today, and others, speaking 
so strongly and forcefully, because 22 
members of the Armed Services Com- 
mittee, of both political parties, from 
the liberal to the conservative side, 
said that this nomination should go 
forward—22 to zero. That is a fact. We 
do not take this lightly. We do our job. 
And we did do our job. We did it. And 
we did it well under the leadership of 
this chairman. Numerous meetings 
were held and numerous investigations 
were held, and we looked into it. I hap- 
pened to look into it personally every 
step of the way. 

Admiral Mauz has been nominated by 
the President of the United States to 
retire in grade as a four-star admiral. 
The President made this decision. The 
Secretary of Defense made this deci- 
sion. The Chairman of the Joint Chiefs 
made this decision. The Secretary of 
the Navy made this decision. And the 
CNO made this decision. 

Madam President, 22 members of the 
Senate Armed Services Committee, in 
a vote of 22 to nothing, made this deci- 
sion. But that is not good enough. We 
have to come out in the Chamber now 
and tarnish this brilliant military lead- 
er, who had a brilliant military career, 
who served his country well. Now he 
has to go out with this on his record, 
because this will be part of the debate. 

It is a textbook story. He has a long 
list of awards. And I will not go 
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through them all, but to begin with: 
Four Distinguished Service Medals, the 
Defense Superior Service Medal, the 
Legion of Merit, the Bronze Star with 
a Combat “V,” the Meritorious Service 
Medal, three Navy Achievement Med- 
als, the Combat Action Ribbon, the 
Navy Unit Commendation Medal, Meri- 
torious Unit Commendation Medal, 
Japanese Order of the Rising Sun, and 
on and on and on, including eight relat- 
ing to service in Vietnam. 

This is an impressive record. And, 
yes, if he was even remotely guilty of 
some of the things that have been said 
about him in looking the other way at 
harassment and this nonsense, he 
should be held accountable, but that is 
not the case. The President knows it. 
The Secretary of Defense knows it. The 
Secretary of the Navy knows it. That 
is why his nomination is being rec- 
ommended to retire in the four-star 
grade. His reputation should not be de- 
stroyed in the Senate. It is outrageous. 

To those very few Members who are 
seeking to prevent Admiral Mauz from 
retiring in grade, I say the burden of 
proof lies with you, not with him. It 
lies with you. He has served his Nation 
for 35 years. His career is an open book. 
His cards are on the table. He put them 
there. On the contrary, those who are 
alleging this improper conduct and are 
alleging that we did not do our job in 
the Armed Services Committee do not 
have any substance for these allega- 
tions. 

They are allegations. That is all they 
are. This is a critical point. Those who 
are opposing the nomination are also 
criticizing this committee, maybe not 
openly, but blatantly underlying that 
is the message: We did not do our job. 
And I resent it, frankly. I resent it, be- 
cause I know how hard Senator NUNN 
and Senator THURMOND and other mem- 
bers of this committee worked to try 
to review it. 

We have had nomination after nomi- 
nation. Every single time any member 
of that committee, any Member of the 
Senate, for that matter, has ever raised 
an objection to anybody, I do not care 
if it is a lieutenant, this chairman has 
given us the opportunity to be heard— 
every time, every single time. Some- 
times they are frivolous, too, but we 
are heard. Never has he pushed a nomi- 
nation through. From the most junior 
member of the committee to the most 
senior member of the committee, they 
are treated equally under this chair- 
man. 

The truth is that the committee 
thoroughly and methodically inves- 
tigated every single one of these alle- 
gations against Admiral Mauz. Now, 
maybe some do not like the result, but 
the truth is they were investigated and 
there is nothing there—nothing there, 
period. 

The criticism being lodged against 
Admiral Mauz centers on his alleged 
mishandling of a sexual harassment 
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case. It has been debated he is not in- 
volved in sexual harassment, lest some 
think he may be. He did not condone it. 
He is a four-star admiral. He is trying 
to do his job in the fleet to conduct the 
operations that a four-star admiral has 
to do, and something happened down in 
his command. It was bad, no question 
about it, and disciplinary action was 
taken. 

If someone in one of our offices com- 
mits a crime tonight, is that our fault? 
Is that our fault? Should we be held re- 
sponsible? Maybe we should resign be- 
cause of it. That is the logic being used 
here. We are totally accountable for 
everybody else’s actions. Nobody is ac- 
countable for their own actions. 

The Senator from Washington is al- 
leging that Admiral Mauz used his po- 
sition to protect those guilty of sexual 
harassment and to cover up alleged im- 
proper handling. It could not be further 
from the truth. These are very serious 
allegations. They are not supported by 
the facts. 

The truth is that an individual was 
harassed. We went through all of that. 
I am not going to mention names. Ad- 
miral Mauz did not learn of it until Oc- 
tober 1992. We cannot micromanage 
every single decision in the command 
of an admiral or a general or anybody 
else. It is impossible. Anybody who 
even remotely understands the mili- 
tary would understand that; even if 
you remotely understand it. When he 
learned of what happened, he inves- 
tigated it immediately, and even as- 
signed a member of his personal staff, 
his Special Assistant for Women's Af- 
fairs, to assist with the investigation 
to ensure that the victim had direct 
contact to Admiral Mauz at all times. 

That did not end Admiral Mauz’ in- 
volvement in this case. In fact, upon 
reviewing the proposed inspector gen- 
eral's report, Admiral Mauz was dissat- 
isfied and he returned the report for 
more specific accountability. He per- 
sonally intervened at the flag level 
twice in an effort to retain the victim 
in the Navy. He directed corrective ac- 
tion to ensure that there was no repeat 
of the harassment in the Atlantic Fleet 
or the Navy. I can say with all person- 
nel in the Navy from the highest lev- 
els—CNO on down—since I have been 
on this committee, and since I have 
been in the Congress, there have been 
cases of sexual harassment, and they 
have tried to look into them and to 
deal with them fairly and appro- 
priately. This admiral did the same. 
This is not dereliction of duty. 

And to bring Admiral Mauz back up 
before another hearing, the damage 
will be done. It is being done now as we 
debate it on the floor of the Senate. It 
should not be here being debated frank- 
ly on the floor of the Senate. It can be. 
It has a right to be. But there is no rea- 
son, none, for it to be here. It is just 
that somebody does not accept the in- 
vestigation. 


24584 


So here is an opportunity to be 
macho here to show we are not going 
to let anybody get away with sexual 
harassment. Nobody got away with 
sexual harassment. Nobody got away 
with it. Admiral Mauz did not tolerate 
it, and he ought to be commended in- 
stead of being challenged on his integ- 
rity. 

The Chief of Naval Operations, Admi- 
ral Boorda, thoroughly reviewed this 
case and Admiral Mauz’ involvement 
and determined that Admiral Mauz did 
not suppress the evidence of any in- 
quiry, did not fail to take corrective 
action on behalf of the victim, nor did 
he fail to follow proper procedures on 
inquiries into allegations; and, further, 
the CNO determined the Atlantic Fleet 
did not cover up the nature and the ex- 
tent of these actions. 

I do not profess to say that Admiral 
Mauz and 35 years of military service 
made flawless judgments. Does anyone 
in the Senate consider themselves 
flawless in their judgments in every de- 
cision that you have ever made? He 
surely has not. I surely have not. I am 
speaking for myself. But who among us 
could hold up such a standard? No one. 

The issue before the Senate is wheth- 
er his 35 years of service to our Nation 
warrant retirement in a grade of a 
four-star admiral. That is the issue. It 
is not a gift. He earned it. He earned 
the fourth star—earned, not gift. Un- 
derstand what the military means. Do 
you realize what is happening out there 
today in this military situation? We 
have people in some cases that have 
been home 3 or 4 weeks in the last year 
while they have been in Somalia, 
Rwanda, Haiti, Cuba, and where else? 
How much more do we ask of these peo- 
ple? They give their service to their 
country. 

They come to retire in the fourth 
star, in this case an admiral, and what 
do we do? We beat him up on the floor 
of the Senate and try to get a hearing 
to beat him up again. So he has to have 
that stigma with him for the rest of his 
life. It is disgraceful. It has to stop. We 
are losing good people in the U.S. Navy 
and all across the board in the military 
because of this stuff—good people; peo- 
ple that fought these wars and won 
these wars for us, who won the cold war 
for us. 

I have several cases right now before 
me as a Senator, good people being ba- 
sically harassed out of the service. You 
talk about harassment, being harassed 
out of the service because they are fed 
up with it, they cannot take it any- 
more. He served 35 years, and to just be 
treated like this. This is an honorable 
man. 

My colleague from Washington and 
those who are joining her are saying in 
effect if you are fortunate enough to 
survive the reductions in force, serve 
your Nation with distinction, reach the 
pinnacle of success in your field, Sen- 
ators still may decide that politics is 
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more important than your reputation, 
and torpedo your retirement. It is bul- 
lying. What can the man do? He has to 
answer. He has to come up here, and he 
did answer. He answered through the 
proper channels—throw out our con- 
stitutional obligations, throw them out 
the window—— 

Mrs. BOXER. Will the Senator yield? 

Mr. SMITH. I will not yield. 

Mrs. BOXER. I want to make a—— 

Mr. SMITH. To be politically cor- 
rect—Madam President, I would appre- 
ciate order. We should accommodate 
our responsibilities fairly and objec- 
tively. This is an outrage. It reflects 
very poorly on this institution, and it 
must not be permitted to prevail. Iam 
extremely sensitive again to the under- 
lying charges that somehow this com- 
mittee was derelict. One or two, you 
might make that charge, but 22 to 0, 
including the chairman and the rank- 
ing member. 

Let me conclude on the limited re- 
marks that I agreed to, even though 
there is no limit to this debate and I fi- 
nally was recognized, by urging my col- 
leagues to reject this motion to recom- 
mit, reject this motion to recommit 
and accept the fact that Chairman SAM 
NUNN and Senator STROM THURMOND 
and 20 other members of this commit- 
tee thoroughly investigated these 
charges and found them wanting. They 
are not worthy of the debate on the 
floor. He did nothing wrong. On the 
contrary, he did everything right. He 
checked it out as he should. He is a 
good admiral. He is a good soldier. He 
deserves to retire in that fourth star 
without any negative stigma being 
thrown his way as he leaves the mili- 
tary. Have the decency at least to 
allow this great soldier the oppor- 
tunity to do that. 

Madam President, I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

[Applause in the galleries.] 

The PRESIDING OFFICER. There 
will be no disturbance in the gallery or 
the people will be removed by the Ser- 
geant at Arms. 

The Senator from South Carolina. 

Mr. THURMOND. Madam President, I 
previously have spoken on this matter 
so I shall make very brief remarks. 

I just want to say that I oppose the 
motion to recommit Admiral Mauz’ 
nomination. The Armed Services Com- 
mittee has thoroughly reviewed each 
allegation and voted 22 to 0 in favor of 
the nomination. There are three issues: 

Admiral Mauz’ trip to Bermuda. This 
was investigated by the Navy, and Ad- 
miral Mauz was censured by the Navy. 

Next, Lieutenant Simmons was ver- 
bally harassed, which was wrong. Ad- 
miral Mauz was three levels of com- 
mand above Lieutenant Simmons. 

The next is the Navy and the DOD in- 
vestigated the allegations of reprisal 
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and found no wrongdoing on the part of 
Admiral Mauz. That was proper. He 
was three levels above her. 

Now, if she wanted to bring allega- 
tions against her commanding officer, 
that is one thing. But to go above that 
and above that and above that, and the 
admiral probably did not even know 
about the matter because her com- 
mander should have handled that. 

The next is, Master Chief Taylor says 
that Admiral Mauz influenced the 
court-martial charges against him and 
reprisal for whistleblowing. Again, the 
Navy and the DOD investigated and 
found no connection to Admiral Mauz. 
He did not even know about this. 

This nomination has been pending 
since May 10. This great man, admiral 
in the Navy—the nomination was sent 
to us May 10. We spent 4 months on it. 
It is an injustice to a man like that to 
hold it up when there is no real reason. 
He deserves to retire in grade. 

I urge my colleagues to vote against 
the motion to recommit and to vote in 
favor of Admiral Mauz’ nomination to 
retire as an admiral. I just want to say 
that he has had 35 years’ service, valu- 
able service, during some of the most 
critical time in our Nation’s history. 
He has commanded riverboats in Viet- 
nam, big ships of war, the U.S. 7th 
Fleet, and is currently serving as com- 
mander in chief of the U.S. Atlantic 
Fleet involving about 140,000 people. 

I just cannot imagine after these 
things have been investigated by the 
Navy, and then further by the Defense 
Department, that it would continue to 
go on and haunt this man. He deserves 
better. He is a great patriot. We are 
proud of him. And I hope this nomina- 
tion will go through and not be recom- 
mitted. 

I yield the floor. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Madam President, 
I am rising to speak against the mo- 
tion to recommit the nomination of 
Admiral Mauz. But let me say that I do 
commend Senator MURRAY for having 
the courage to raise the questions. I 
raised many of the same questions in 
committee. I have worked with Admi- 
ral Boorda. I have had the questions 
answered to my satisfaction, which is 
why I wanted to speak here today. 

But Senator MURRAY did call me to 
raise concerns, to ask questions, which 
I appreciate very much. I think she has 
handled this very professionally, and I 
certainly know that sometimes it is 
difficult when you are raising an issue, 
where there are competing and very 
valid views. So I do want to commend 
her. But I have come to a different con- 
clusion from Senator MURRAY, such 
that I am satisfied that we do not have 
to go back to the committee. I am on 
the committee and, as you know, I 
have raised questions before and have 
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gotten the answers that I asked for. I 
have worked with the chairman of the 
committee, Senator NUNN. He has been 
very forthcoming. I want to say that 
the committee has, in every instance 
where there is a question about a nomi- 
nation, been very careful to inform 
members of the committee that there 
is a question on the nomination. The 
committee has gone overboard to get 
information. I have asked for informa- 
tion and I have received information. I 
do commend the chairman of the com- 
mittee, who has had a tough time deal- 
ing with so many questions about so 
many nominations. I know that in a fu- 
ture time we are going to talk about 
how we can satisfy everyone in the 
nomination process and also protect 
the people who are involved in ques- 
tionable situations. So it is difficult, 
and I commend the chairman and the 
ranking Member, and I also commend 
Senator MURRAY. 

Let me say that I have come to a dif- 
ferent conclusion, because when I 
asked the questions, I felt that Admi- 
ral Mauz really has done an exemplary 
job of handling a very delicate situa- 
tion. So let me speak on a couple of the 
questions and then go forward. 

We do know that Admiral Mauz has 
had a distinguished career, with over 35 
years of service to our Nation. When 
allegations are made against a senior 
officer in Admiral Mauz’s situation, 
the Armed Services Committee must 
investigate the charges to determine if 
the officer in question deserves the 
benefit of retirement at a higher grade. 
In this case, my colleagues and I on the 
committee, after reviewing the evi- 
dence and documentation and reexam- 
ining certain aspects of it over a period 
of weeks and months, voted unani- 
mously to approve the nomination of 
Admiral Mauz to retire in grade. Clear- 
ly, this was a poll and not a vote of the 
committee as a whole, but that was be- 
cause of the constraint of time and the 
difficulty of getting a committee meet- 
ing when we were in, I believe, the 
health care debate at the time. 

I want to talk about a couple of the 
issues that have been mentioned. First, 
there was one allegation about an offi- 
cial trip to Bermuda in November 1992. 
Believing there was impropriety in the 
Admiral's actions, CPO George R. Tay- 
lor registered an initially anonymous 
complaint through the Navy’s com- 
plaint hotline. Chief Taylor also alert- 
ed ABC-TV news, which did produce an 
account of the event in the news story. 
In this case, Admiral Mauz clearly 
made a mistake. Anyone with a long 
and distinguished career certainly 
makes mistakes, and I think that we 
have been able to weigh that lapse, and 
I think he has paid for any indiscretion 
that was made. 

The issue that concerns me here is 
the sexual harassment complaint that 
was brought by Lt. Darlene Simmons, 
who was the victim of verbal harass- 
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ment of a superior officer while serving 
on the U.S.S. Canopus. Admiral Mauz 
had an important and affirmative re- 
sponsibility as commander of the At- 
lantic Fleet. To have fallen short of the 
discharge of his duties—to ensure a 
swift, thorough, and impartial inves- 
tigation, appropriate disciplinary ac- 
tion and effective followup—would 
have been, in my view, a serious breach 
of his command responsibilities. But 
the record reflects that Admiral Mauz’s 
actions were a model for effective lead- 
ership. Although he was fleet com- 
mander, separated from Lieutenant 
Simmons by several levels of com- 
mand, he personally became involved 
to ensure that Lieutenant Simmons 
was treated fairly. 

When the harassment complaint 
reached his desk, Admiral Mauz as- 
signed a member of his staff, his Spe- 
cial Assistant for Women’s Affairs, 
Comdr. Cathy Miller, to investigate the 
incident. The investigation led to the 
removal of the offending officer from 
the ship and his subsequent retirement 
from the Navy. 

In the wake of the disciplinary ac- 
tions against the offending individual, 
Admiral Mauz ordered additional in- 
struction in handling sexual harass- 
ment matters for the captain and offi- 
cers of the Canopus. He also took it 
upon himself to initiate two official 
messages to the Atlantic Fleet. First, 
in April 1993, he directed that steps be 
taken to eliminate sexual harassment. 
Subsequently, in September 1993, he or- 
dered that official inspections would 
henceforth include a review of the ef- 
fectiveness of efforts to combat sexual 
harassment. So it was clearly not just 
the investigation itself, but a followup 
to make sure that everyone knew of 
the seriousness of sexual harassment in 
the Navy, and especially in the Atlan- 
tic Fleet, which was under the charge 
of Admiral Mauz. 

Finally, then, Admiral Mauz took 
steps to ensure that Lieutenant Sim- 
mons would be protected against re- 
prisal. After Lieutenant Simmons took 
issue with a subsequent unfavorable 
fitness report that she received, Admi- 
ral Mauz intervened with the Chief of 
Naval Personnel in order to extend 
Lieutenant Simmons’ tour of duty, 
provide for her reassignment, and as- 
sure that she would have a full oppor- 
tunity to appeal the adverse findings. I 
think we must make clear that Lieu- 
tenant Simmons remains on active 
duty today as a judge advocate general 
officer. She is an attorney in the judge 
advocate general's office. So the person 
that has made the charges is still in 
the Navy, while the person accused of 
harassing her is no longer in the Navy. 

There is an issue that has been 
brought up that is of great concern to 
me, and that is the hospitalization of 
Lieutenant Simmons and perhaps the 
allegation that she was hospitalized be- 
cause of a sexual harassment com- 
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plaint. This is an issue which has con- 
cerned me in every instance where I 
have read of it. Iam concerned that on 
an allegation that a service member 
makes, he or she is then referred for 
psychiatric evaluation based on the 
fact that they have a problem that 
needs to be looked at, as opposed to the 
fact that they have made an allegation. 
But the facts in this case, which I have 
carefully reviewed, showed that the 
hospitalization was motivated solely 
by medical reasons. A referral was ini- 
tiated by the ship’s medical officer, a 
woman doctor, despite the command- 
ing officer’s initial objections, and the 
hospitalization was actually ordered by 
a physician on the hospital’s staff. 
Most important, Admiral Mauz was not 
aware of the hospitalization until after 
Lieutenant Simmons was released from 
the hospital. 

(Mr. MATHEWS assumed the chair.) 

Mrs. HUTCHISON. Mr. President, I 
want to say that because of my con- 
cern for this type of possibility I spe- 
cifically have asked Admiral Boorda 
what is the policy now with regard to 
psychiatric examinations after a sexual 
harassment charge. He has told me 
that it is not allowed anymore, that in 
the past they tried to be careful to 
make sure that it was not looked upon 
as any type of retaliation, but because 
of the questions and because it is such 
a difficult situation, they now just 
have a flat rule that there cannot be a 
psychiatric evaluation after a sexual 
harassment charge. 

I hope that we can have the ability 
for someone who wants counseling 
after an occurrence like this to be able 
to have it, but I also think we must 
make sure that no one is ever, against 
their will, put into a psychiatric refer- 
ral because of a charge. I think we have 
to walk a very fine line here, and I be- 
lieve that Admiral Boorda agrees with 
that and is taking the steps that are 
necessary to make sure there is not 
any kind of abuse of this possibility. 

The facts as they bear on Admiral 
Mauz’ performance are unequivocal: He 
responded correctly and positively at 
every turn, and set an example for oth- 
ers in command positions to follow. He 
discharged his duties in this case in ex- 
actly the manner in which we would 
expect him to act and I would want to 
encourage other commanders to look 
at what he did to make sure that we 
follow every avenue that is necessary 
to look into sexual harassment charges 
without in any way hurting the person 
who is making the charges but also, of 
course, trying to make sure there is in- 
tegrity and equality in the process. 

The matters we are discussing here 
today are serious ones, and the com- 
mittee took them very seriously. This 
nomination has been pending for 
months. Whenever questions are raised 
about abuse of command authority and 
administering justice within our mili- 
tary services, they do deserve our full 


24586 


attention. The committee undertook a 
review of all of the relevant informa- 
tion and a critical appraisal of Admiral 
Mauz’ performance. At the conclusion 
of the committee’s work, it was our 
recommendation that he merit the re- 
tirement in grade. And I am going to 
support that nomination. 

I do want to say that I think on the 
issue of investigation, here is the key 
for a commanding officer, for a person 
that is not in the direct line when a 
charge is made like this: I think the 
judgment that we must make is the 
judgment of how the commanding offi- 
cer handled the chain of command to 
make sure that there was fairness in 
the process and particularly that the 
person who is making the charge is 
handled with complete fairness. I be- 
lieve Admiral Mauz met our standard. 

But I also want to say that I have 
talked to Admiral Boorda and other 
commanding officers of our military 
services. They know that all of us, in- 
cluding the chairman of our commit- 
tee, the ranking member of our com- 
mittee, every member of the Armed 
Services Committee, know that it is 
very important that we have integrity 
in our process. It is difficult for mem- 
bers of the committee to come in and 
judge on a record after the fact. But 
nevertheless, we have taken great 


pains to do that. 

But I think we also must take as 
great pains to protect the officer, such 
as Admiral Mauz, as we are trying to 
protect Lieutenant Simmons here. I 
think he deserves the promotion into 
retirement, and I think Admiral 
Boorda, as the Chief of Naval Oper- 
ations, is doing everything he can to 
try to make sure that occurrences of 
this kind do not happen, but, if they 
do, that there is an investigation. I 
have said in the past that I think one 
of the failures in the Navy has been the 
investigation, but I am convinced that 
Admiral Boorda is taking steps to as- 
sure that there will not be lapses in in- 
vestigation. 

I also commend Secretary Dalton for 
having these types of interests upper- 
most in his mind for the U.S. Navy as 
well. 

So I wanted to make my views 
known because I think there are a lot 
of lives that we are affecting here 
today. I do hope that we can have a 
vote quickly so that this can be han- 
dled today if at all possible so that we 
will not have to go back over a week 
and come back and refresh everyone’s 
memories. 

I think Senators should give the fair- 
ness of their judgment weight on behalf 
of the Navy, and I think Admiral Mauz 
deserves this promotion into retire- 
ment. 

Thank you, Mr. President. 

Ms. MIKULSKI. Mr. President, will 
the Senator yield? 

Mr. THURMOND addressed the Chair. 

Ms. MIKULSKI. Mr. President, will 
the Senator yield? 


CONGRESSIONAL RECORD—SENATE 


Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, my 
understanding is that there is an agree- 
ment that we have a quorum call as 
soon as the Senator from Texas has fin- 
ished speaking. 

The PRESIDING OFFICER. The Sen- 
ator may suggest the absence of a 
quorum. 

Ms. MIKULSKI addressed the Chair. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mrs. MURRAY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk continued to call the roll. 

Mr. BROWN. Mr. President, I rise to 
give a brief statement and ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

Mrs. MURRAY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk continued to call the roll. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. MURRAY. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk continued to call the roll. 

The PRESIDING OFFICER (Mr. Dor- 
GAN). The Chair advises that a quorum 
is not present in the Senate. 

Mr. MITCHELL. Mr. President, I 
move to instruct the Sergeant at Arms 
to request the presence of absent Sen- 
ators, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion to instruct. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Colorado [Mr. CAMPBELL], 
the Senator from Hawaii [Mr. INOUYE], 
and the Senator from Minnesota [Mr. 
WELLSTONE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. D’AMATO], 
the Senator from Kansas [Mr. DOLE], 
the Senator from Texas [Mr. GRAMM], 
and the Senator from Oregon [Mr. HAT- 
FIELD] are necessarily absent. 

The result was announced—yeas 74, 
nays 19, as follows: 

{Rollcall Vote No. 299 Ex.] 


YEAS—T74 
Akaka Bennett Bingaman 
Baucus Biden Boxer 
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Bradley Gorton Mikulski 
Bryan Graham Mitchell 
Bumpers Gregg Moseley-Braun 
Burns Harkin Moynihan 
Byrd Hatch Murray 
Chafee Heflin Nunn 
Coats Hollings Packwood 
Cochran Hutchison Pell 
Cohen Jeffords Pressler 
Conrad Johnston Pryor 
Coverdell Kassebaum Reid 
Danforth Kempthorne Riegle 
Daschle Kennedy Robb 
DeConcini Kerrey Rockefeller 
Dodd Kerry Roth 
Domenici Kohl Sarbanes 
Dorgan Lautenberg Sasser 
Durenberger Leahy Shelby 
Exon Levin Simon 
Feingold Lieberman Simpson 
Feinstein Lugar Thurmond 
Ford Mathews Wofford 
Glenn Metzenbaum 
NAYS—19 

Bond Helms Smith 
Boren Lott Specter 
Breaux Mack Stevens 
Brown McCain Wallop 
Craig McConnell Warner 
Faircloth Murkowski 
Grassley Nickles 

NOT VOTING—7 
Campbell Gramm Wellstone 
D'Amato Hatfield 
Dole Inouye 


So the motion was agreed to. 

The PRESIDING OFFICER. With the 
addition of Senators voting who did 
not answer the quorum call, a quorum 
is now present. 

The Chair recognizes the Senate ma- 
jority leader. The Senate will be in 
order. 

AMENDMENT NO. 2583 TO AMENDMENT NO. 2582 
(Purpose: To express the sense of the Senate 
with respect to Haiti) 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk and 
ask it be read. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. McCAIN. Mr. President, par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
amendment must be read first. The 
clerk will read. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for himself and Mr. NUNN, proposes an 
amendment numbered 2583 to amendment 
No. 2582. 

The amendment is as follows: 

Strike all after the first colon and insert 
the following: 

SEC, . SENSE OF THE SENATE ON THE USE OF 
FUNDS FOR UNITED STATES MILI- 
TARY OPERATIONS IN HAITI. 

(a) STATEMENT OF PoLicy.—It is the sense 
of the Senate that the Armed Services Com- 
mittee also consider the fact that it is the 
sense of the Senate that— 5 

(1) all parties should honor their obliga- 
tions under the Governor's Island Accord of 
July 3, 1993, and the New York Pact of July 
16, 1993; 

(2) the United States has a national inter- 
est in preventing uncontrolled emigration 
from Haiti; and 

(3) the United States should remain en- 
gaged in Haiti to support national reconcili- 
ation and further its interest in preventing 
uncontrolled emigration. 
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(b) LIMITATION.—It is the sense of the Sen- 
ate that funds should not be obligated or ex- 
pended in Haiti unless— 

(1) authorized in advance by the Congress; 

(2) the temporary deployment of United 
States Armed Forces into Haiti is necessary 
in order to protect or evacuate United States 
citizens from a situation of imminent danger 
and the President reports as soon as prac- 
ticable to Congress after the initiation of the 
temporary deployment; 

(3) the deployment of United States Armed 
Forces into Haiti is vital to the national se- 
curity interests of the United States, includ- 
ing but not limited to the protection of 
American citizens in Haiti, there is not suffi- 
cient time to seek and receive congressional 
authorization, and the President reports, as 
soon as is practicable to Congress after the 
initiation of the deployment, but in no case 
later than 48 hours after the initiation of the 
deployment; or 

(4) the President transmits to the Congress 
a written report pursuant to subsection (c). 

(c) REPORT.—It is the sense of the Senate 
that the limitation in subsection (b) should 
not apply if the President reports in advance 
to Congress that the intended deployment of 
United States Armed Forces into Haiti— 

(1) if justified by United States national se- 
curity interests; 

(2) will be undertaken only after necessary 
steps have been taken to ensure that safety 
and security of United States Armed Forces, 
including steps to ensure that United States 
Armed Forces will not become targets due to 
the nature of their rules of engagement; 

(3) will be undertaken only after an assess- 
ment that— 

(A) the proposed mission and objectives are 
most appropriate for the United States 
Armed Forces rather than civilian personnel 
or armed forces from other nations, and 

(B) the United States Armed Forces pro- 
posed for deployment are necessary and suf- 
ficient to accomplish the objectives of the 
proposed mission; 

(4) will be undertaken only after clear ob- 
jectives for the deployment are established; 

(5) will be undertaken only after an exit 
strategy for ending the deployment has been 
identified; and 

(6) will be undertaken only after the finan- 
cial costs of the deployment are estimated. 

(d) DEFINITION.—As used in this section, 
the term "United States military operations 
in Haiti” means the continued deployment, 
introduction, or reintroduction of United 
States Armed Forces into the land territory 
of Haiti, irrespective of whether those Armed 
Forces are under United States or United 
Nations command, but does not include ac- 
tivities for the collection of foreign intel- 
ligence, activities directly related to the op- 
erations of United States diplomatic or other 
United States Government facilities, or op- 
erations to counter emigration from Haiti. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, the 
amendment just read is identical in 
substance to an amendment which the 
Senate approved on June 29, by a vote 
of 93 to 4. The only changes are tech- 
nical in nature and they appear in the 
statement of the policy and in the sen- 
tence on limitation. That is to make 
them conform to the procedural status 
in which this amendment exists as op- 
posed to the procedural status of the 
amendment of June 29. 

The Senate overwhelmingly approved 
this amendment, as I noted. Mr. Presi- 
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dent, 53 Democrats and 40 Republicans 
voted for it; 1 Democrat and 3 Repub- 
licans voted against it; 3 Senators were 
absent. 

It is a sense-of-the-Senate amend- 
ment and by its terms it expresses the 
interest in the United States that all 
parties honor their obligations under 
the Governor’s Island accord of July 3 
of last year and the New York Pact of 
July 16. 

All Senators will recall that under 
those agreements the military dic- 
tators who illegally seized power in 
Haiti expressed a willingness to relin- 
quish power and to permit the demo- 
cratically elected government of that 
country to return. Subsequently, the 
military dictators reneged on the 
agreement and that has led to the cur- 
rent situation in that unfortunate 
country. 

The amendment further expresses the 
interest of the United States in pre- 
venting uncontrolled emigration from 
Haiti, which earlier this year reached 
levels that created serious problems in 
some parts of our country. The amend- 
ment then includes a limitation which 
provides that funds should not be obli- 
gated or expended in Haiti unless first 
authorized in advance by Congress. 
And the temporary deployment of 
United States forces into Haiti is 
deemed necessary to protect or evacu- 
ate United States citizens. And the de- 
ployment of the U.S. Armed Forces is 
vital to the national security interests 
of the United States. 

In the alternative, the President can 
submit a report to Congress, pursuant 
to a subsequent section and the subse- 
quent section details the provisions of 
such report. 

Mr. President and Members of the 
Senate, we are in a unusual parliamen- 
tary situation. We are in executive ses- 
sion under which we are considering a 
nomination. The underlying amend- 
ment to the motion to recommit that 
nomination and the amendment which 
I have just offered of course represent 
legislative business. Not in my knowl- 
edge has this ever occurred in the Sen- 
ate; that is, an attempt to conduct leg- 
islative business when the Senate is in 
executive session considering a nomi- 
nation. 

We have asked the Parliamentarian 
to review the matter to determine 
whether or not such a procedure is in 
order, and we will await a final deter- 
mination before attempting to proceed 
in that regard. 

I think all Senators should be aware 
that if this process proceeds, then the 
distinction between legislative and ex- 
ecutive sessions will have been obliter- 
ated and all matters regarding nomina- 
tions and other matters in executive 
session would then be open to some 
form of legislative action. Wholly 
apart from the subject matter of the 
discussion, which is a very serious and 
important one and which deserves full 
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and thorough debate by this Senate— 
that is the subject of Haiti—from the 
standpoint of the integrity of this in- 
stitution and the procedures under 
which we operate, this is also a very se- 
rious matter. And it is important that 
all Senators understand that, and, at 
the appropriate time, I will have more 
to say on that subject. 

For now the question, of course, is 
the situation that is set forth in the 
underlying amendment and in the 
amendment which I have just set forth. 

Clearly, this is a serious matter. 
Clearly, it requires thorough debate 
and consideration by the Senate. As we 
all know, in this Congress, the Senate 
has already debated and voted seven 
times on the subject of United States 
policy to Haiti. We are now doing so for 
the eighth time, and I expect that 
there will be many more occasions, and 
that is appropriate given the impor- 
tance of the subject matter. 

But I think the first point to be made 
is that everyone should understand 
that there has been extensive debate 
and discussion in the Senate, although 
it is correct that not every issue has 
been squarely confronted and voted on 
until now in the Senate. 

Second, of course, under the rules of 
the Senate, any Senator has the oppor- 
tunity to speak at any time on any 
subject, and many Senators have 
availed themselves of that opportunity. 
So we have not only had seven debates 
and seven votes on specific amend- 
ments, we have had very extensive de- 
bate, outside of that context, as a large 
number of Senators of both parties 
have expressed themselves on this im- 
portant matter. 

Mr. President, I offered this amend- 
ment in behalf of myself and Senator 
NUNN because I believe this is an appro- 
priate expression of what the Senate 
should do. I believe it is appropriate 
that the Senate go on record, as it has 
previously, in urging all parties to 
honor the obligations under the prior 
agreements that are set forth, in de- 
scribing our national interest with re- 
spect to emigration and in expressing 
our view that funds should not be obli- 
gated in Haiti unless the terms and 
conditions set forth in this amendment 
are met. 

All Senators have had a chance to re- 
view this matter. As I said earlier, 93 
out of 97 Senators voted for it. My hope 
and expectation is that there will be 
another substantial, indeed overwhelm- 
ing, vote for the amendment at this 
time because I think the reasons which 
led Senators to vote for it in June exist 
today in a form that has not abated. 

And so I think it is appropriate that 
we deal with this subject as expressed 
in this sense-of-the-Senate resolution 
at the appropriate time. 

Mr. President, I say to Members of 
the Senate, we are in an unusual situa- 
tion in another respect. Several weeks 
ago, I consulted with the distinguished 
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Republican leader and with many other 
Senators on the Senate schedule. As we 
are all aware, a high holiday for per- 
sons of the Jewish faith commences at 
sundown this evening and continues 
until sundown tomorrow evening. It 
has been a longstanding practice of the 
Senate, a custom honored in at least 
the 15 years since I have been in the 
Senate and no doubt longer than that, 
that the Senate not conduct business 
during that time. 

Therefore, at the request of many 
Senators, and in accordance with the 
practice that has been followed for 
many years, I announced several weeks 
ago that the Senate would not have 
any rollcall votes or conduct any busi- 
ness after 2 p.m. today, and also at the 
request of many Senators, Republicans 
and Democrats—and from this there 
was no dissent—that since the holiday 
ends on Thursday evening, I was stren- 
uously urged not to have a session on 
Friday because that would require Sen- 
ators to return for just that 1 day. And 
so the schedule was set forth weeks 
ago, and there has not been any protest 
or disagreement with that, to my 
knowledge, to this very moment. No 
Senator has come to me and said, “I 
disagree with the schedule. I think we 
should be in session.” Every single 
Senator who spoke to me—and there 
was a very large number, both Demo- 
crats and Republicans—urged that I do 
what I eventually did, and that is to 
say there would be no session on Thurs- 
day or Friday and no business would be 
transacted after 2 p.m. today. That is 
to say, no rollcall votes or other mat- 
ters that would require the presence of 
a Senator occur. That would not pre- 
clude debate in the Senate after 2 p.m. 
today. 

Yesterday, I met with the distin- 
guished Republican leader to prepare 
the schedule for today and for the re- 
mainder of the session. In the discus- 
sion that we had, the subject of Haiti 
and how to handle it in the Senate 
arose. I had requested that the Senate 
proceed to a vote on the Department of 
Defense authorization bill, which was 
then the pending matter, yesterday 
afternoon. The response I received from 
the distinguished Republican leader 
was that a Republican colleague had 
agreed to permit such a vote to occur 
yesterday afternoon provided I agreed 
in exchange to have 6 hours of debate 
on the subject of Haiti today after all 
of the votes, if any, which were to 
occur today had occurred. The 6 hours 
was later amended by a request of our 
Republican colleagues to 7 hours, and I 
agreed to that, and that order was en- 
tered. 

It was my understanding that pursu- 
ant to that agreement, we would take 
up the subject of Haiti today and have 
the 7 hours for debate, and that there 
would be no further action with respect 
to that matter or any other matter 
today. Pursuant to a separate order en- 
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tered last evening, the Senate agreed 
to take up the nomination of Admiral 
Mauz of the U.S. Navy. During the 
course of debate on that nomination, 
Senator MURRAY made a motion to re- 
commit the nomination to the Armed 
Services Committee for purposes of 
holding a hearing, and subsequently 
Senator MCCAIN offered the now pend- 
ing underlying amendment to include 
the subject of Haiti. 

The second-degree amendment which 
I have just offered, and which has been 
stated, deals also with that subject. As 
I stated earlier, both of those amend- 
ments—the underlying McCain amend- 
ment and the amendment which I have 
offered—appear to be an attempt to 
legislate in executive session on a nom- 
ination, something which at least to 
my knowledge has not ever occurred 
and something which I have asked the 
Parliamentarian to review. 

So we now are in a situation where 
we will, of course, be prepared and are 
prepared to debate this matter, as we 
had agreed yesterday, for a period of 
time under an agreement which would 
have divided the time equally between 
the parties in morning business. 

The effect of this matter arising so 
late, and given the importance of the 
matter, and given the 2 o’clock dead- 
line which had been established several 
weeks ago, made it, of course, a prac- 
tical impossibility that any vote would 
occur today on this subject. 

I repeat, the request for, first, 6 hours 
of debate, and then 7 hours of debate, 
was made initially by our Republican 
colleagues, and I agreed to that. I 
think it is clear that on a subject of 
this importance there ought to be at 
least that much debate, and possibly 
more, before there is a vote. But the 
presentation of an amendment dealing 
with the subject—obviously it was done 
late because that is the only oppor- 
tunity that was created when the mo- 
tion to recommit was made, but none- 
theless it created a situation where 
there simply is no feasible way to have 
a vote on this matter without the kind 
of debate that is necessary and appro- 
priate prior to 2 p.m. today. I do not 
know the exact time that the McCain 
amendment was offered, but it was a 
couple of hours ago, I estimate. It was 
sometime, I think, between 11 and 12— 
between 11 and 12 this morning—fol- 
lowing the motion to recommit by the 
Senator from Washington. 

So, Mr. President, my belief now is 
that we should proceed to have the de- 
bate on which we agreed yesterday, and 
which is the subject of an order, and 
that it be conducted in a way that the 
time is equally divided so that every 
Senator will have some opportunity to 
get his or her view across. And the 
time can be allocated as between the 
two parties in what I hope will be a fair 
and responsible way. 

I note the presence of the acting Re- 
publican leader in the Chamber at this 
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time and wish to inquire of him as to 
whether it would not be agreeable to 
proceed to a vote, to proceed to a de- 
bate under the terms that we had 
agreed upon yesterday, that is to say, 7 
hours would be equally divided between 
the two parties under the control of 
the majority leader and the acting Re- 
publican leader or their designees. 

I so inquire, without losing my right 
to the floor. 

Mr. SIMPSON. Mr. President, the 
witching hour is now past—2 o’clock— 
and I think we all understand we will 
continue to debate this issue. After all, 
it is certainly a debatable motion. I am 
assuming it is considered as a second- 
degree amendment to the first-degree 
amendment of Senator MCCAIN. 

Obviously, the Republican leader is 
not present. I am not privy to the full 
communications that took place with 
regard to what would transpire today, 
but I think there may have been some- 
thing in the way of miscommunication 
rather than any intent to mislead the 
majority leader. 

The 7 hours of debate was con- 
structed so that we could debate Haiti. 
Since the issue was so volatile and 
would cause great delay with the con- 
sideration of the Department of De- 
fense legislation, it was determined to 
process that properly; we could then 
debate the 7 hours’ worth on Haiti so as 
not to obstruct the DOD report. 

The 2 o'clock hour, indeed, was ad- 
hered to, and we do adhere to it, and 
the rest of the week’s activity. We un- 
derstand that. I would say only that 
whatever miscommunication may have 
come from the 7 hours, and that that 
would be the only issue, there was a 
similar miscommunication with many 
on our side thinking that this would be 
an up and down vote on Admiral Mauz. 
And then that changed and was altered 
by the motion to recommit. There were 
some on our side who felt, perhaps, as 
I say, with miscommunication, that, 
indeed, then opened it up again for dis- 
cussion of Haiti. And on that entry I 
would yield in a moment to the Sen- 
ator from Arizona. 

But in any case, that up-and-down 
vote was not available, as the floor 
managers had wished, and that was al- 
tered by the motion to recommit. And 
then, of course, that made it open to an 
amendment. 

But let me just conclude to the lead- 
er that many things have changed 
since June when we adopted this exact 
language by a vote of 94 to 3. Many 
things have changed. It is very impor- 
tant we have this national debate. We 
have been trying to get that national 
debate because there is not one of us 
here on either side of the aisle who 
does not know that this invasion is im- 
minent. 

The President of the United States 
seems to wish to go forward with it, 
without congressional participation, 
and many on our side of the aisle have 
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compiled the record of the debate dur- 
ing the gulf war and just flipped it 
over, and now those same things are 
being said by those on the other side of 
the aisle and the other side of the 
issue, just flipping it over as to the ne- 
cessity for congressional response be- 
fore the body bags are flown here to 
Dover Air Base, and I will not go into 
that. That is something that is heavy 
on all of us. 

But I think if we are going to go for- 
ward, and this was the Senator’s ques- 
tion, with regard to the 7 hours, it be 
appropriately divided and alternated so 
that it does not just stack up with 2 
hours and then—if we can alternate 
that, that would be very important. 

Then it was very difficult—and I am 
not going to get into the unfortunate 
activity, but it was very difficult for 
those of us on our side of the aisle and 
caused some of the anguish here when 
the occupant of the chair earlier in the 
day refused to recognize one of our 
Members who was here seeking rec- 
ognition for many minutes. The Chair 
refused to recognize that Member from 
our side of the aisle, who was intending 
to participate in the debate, perhaps 
intending to offer a second-degree 
amendment. 

I do hope that that is not a portent of 
anything to come as we get down into 
the crush of these next few weeks 
where tempers will be short and it 
would be very difficult, but the rules 
are the rules, and no one adheres to 
that more than our fine majority lead- 
er. But that was very unfortunate, and 
that must not be, it cannot be, if we 
are to have the comity and the coordi- 
nation and cooperation we must have 
in what is going to be a very fractious 
national session until we then recess 
for the year sine die. 

So we will be pleased to work with 
the leader with regard to the allocation 
of time as long as it is done in an alter- 
nate fashion, back and forth. 

I did want the RECORD to be clear as 
to how we got here. I did not know, nor 
did the leader know, exactly what 
would take place with regard to this 
amendment. Certainly, this Senator 
was not aware until a moment before I 
came to the floor. Therefore, I wanted 
that to be very clear. I think the spon- 
sor of the amendment would like to ad- 
dress that issue. But I hope that is a re- 
sponse to the question, which was rath- 


er lengthy. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I 
thank the Senator for his comments. 
He indicated that he and his colleagues 
are prepared for some comments con- 
trasting the current situation with the 
Persian Gulf situation, that there has 
been a flip. I understand that, because 
we have also, on our side. Many com- 
ments were made by Republican Sen- 
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ators at the time of Panama and Gre- 
nada. And there was a flip there as 
well. If there is to be one, in any case, 
I expect that will all be part of the de- 
bate that is forthcoming. 

What I propose now, Mr. President— 
and before presenting the request for- 
mally I will describe it to the distin- 
guished acting Republican leader— 
what I suggest is that we agree to 7 
hours equally divided, under the con- 
trol of the majority leader and the act- 
ing Republican leader, or their des- 
ignees; that the statements alternate 
beginning with a Democratic Senator, 
then a Republican Senator, and then 
back and forth, but that no statement 
exceed 30 minutes in length, so that 
you do not get a situation where one 
person or one side talks for 2 hours or 
2% hours, effectively foreclosing the 
other side until later in the day. 

I inquire of my colleague and my 
other colleagues whether that appears 
to be an agreeable proposal. 

Mr. MCCAIN. Reserving the right to 
object, Mr. President, I ask the major- 
ity leader if I will be able to make a 
few remarks prior to that, since my 
name was liberally mentioned concern- 
ing what has transpired today. I do not 
object at all to the equal division. I 
would like to make some additional 
comments to those made by the distin- 
guished whip before we go into that. 

If the majority leader does not find 
that acceptable, that is fine with me. 
My name was used liberally about the 
parliamentary procedures that were 
employed by the majority leader. I 
would like to be able to respond to 
that. 

Mr. MITCHELL. Mr. President, may I 
suggest that the Senator would have, 
under this proposal, a full 30 minutes 
to do so, following remarks by one 
Democratic Senator. 

Mr. McCAIN. The distinguished ma- 
jority leader just said the first speaker 
would be a Democrat. I would like to 
respond to the comments made con- 
cerning what transpired here today 
since about 10 o’clock, when I came on 
the floor, I say to the majority leader. 
I think I should have the right to do 
that since words like unprecedented 
and things like that were stated con- 
cerning procedures that took place 
today, which this Senator initiated. 

Mr. SIMPSON. Mr. President, I in- 
quire if there is leader time allocated 
today. 

Mr. MITCHELL. That will not be 
necessary. Mr. President, why do I not 
make the request that the Senator 
from Arizona be recognized for 10 min- 
utes, and that following his remarks, 
there be 7 hours of debate equally di- 
vided, with the time under the control 
of the majority leader or the minority 
leader or their designees; that the 
speakers alternate, the Democratic 
Senators speaking first, a Republican 
Senator second, and then alternating 
back and forth; but that in that se- 
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quence, no Senator be permitted to 
speak for more than 30 minutes so as to 
ensure fairness in allocation of time on 
each side. 

Mr. NICKLES. Reserving the right to 
object, and I shall not, I ask the major- 
ity leader, when will we have a chance 
to vote on either his second-degree 
amendment or the underlying amend- 
ment? 

Mr. MITCHELL. Next week. 

Mr. NICKLES. Monday or Tuesday? 

Mr. MITCHELL. Mr. President, I 
have not made a decision on that. For 
one thing, we do not know how long 
the debate will be. There are many 
Senators who have left or are leaving 
who may well want to speak on this 
subject. Of course, that is exactly what 
happened to us on the DOD authoriza- 
tion bill on Monday. We took it up on 
Monday. We had a few hours of debate. 
We were told there were several Repub- 
lican Senators who were not here on 
Monday. They wanted to speak on it. 
We had to wait until Tuesday. 

So we do not know what Senators 
will be able to speak today, or how 
many will want to speak for how long, 
and therefore we will have a vote when 
all Senators have an opportunity to 
speak who wish to speak. 

Mr. NICKLES. I appreciate the ma- 
jority leader’s answer, Mr. President. 
So to further clarify, the 7 hours is not 
all inclusive. Further debate could 
transpire on Monday or Tuesday, and 
this will be the pending business when 
we return on Monday. 

Mr. MITCHELL. Absent some agree- 
ment to the contrary, it will be the 
pending business. 

Mr. NICKLES. I thank the majority 
leader. This does not limit it to 7 
hours. We can speak on this issue on 
Monday or Tuesday. We will not be 
capping the total debate time. 

Mr. MITCHELL. I did not intend the 
proposal to be the only time; we will 
debate it today, and then when we get 
back into session, if any other Senator 
wants to speak, he or she will be able 
to speak, absent some agreement to 
the contrary. 

Mr. NICKLES. I appreciate that. 

Mr. NUNN. Mr. President, reserving 
the right to object, I will not object, 
but I would like 2 minutes simply to 
address the underlying issue, which is 
the Mauz nomination, prior to begin- 
ning —about 2 minutes. I do not want 
to delay the Senator from Arizona, but 
I do think we ought not to leave this 
simply hanging without some expla- 
nation. 

Mrs. MURRAY. I reserve my right for 
5 minutes, as well. 

Mr. NUNN. Mr. President, I do not in- 
tend to debate. 

Mr. MITCHELL. Mr. President, we 
have a situation where, in order to ac- 
commodate several Senators earlier on 
the Mauz nomination, we concluded 
that debate with statements by three 
Republican Senators. Senator MURRAY 
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had requested the opportunity to ad- 
dress the Mauz nomination, as well. 
She was not able to do so because of 
the agreement that we reached. 

Why do I not ask at this time that 
Senator NUNN be recognized for 5 min- 
utes on the Mauz nomination; that fol- 
lowing his remarks, Senator MURRAY 
be recognized for 5 minutes on the 
Mauz nomination; and then Senator 
MCCAIN be recognized for 10 minutes. 

Mr. McCAIN. I object. I ask that Sen- 
ator NUNN’s words come after mine. 

Mr. NUNN. Mr. President, I will not 
object. The majority leader is trying to 
get an agreement. I really just wanted 
to make the point that the Mauz nomi- 
nation is the underlying business, and 
he is an individual who may very well 
be involved in the debate we are talk- 
ing about; that is, the Haiti situation, 
if we intervene there. His nomination 
has been pending 24% months now. And 
the fact that the Haiti resolution has 
been put on top of his nomination, 
which is the Senator’s right, has basi- 
cally prevented this from being consid- 
ered. I hope we can get to it next week, 
either with or without Haiti. 

But that is the underlying matter, 
and I think it is an important matter. 
It has to do with the whole chain of 
people who will be replacing him, and 
those who are replacing those who are 
replacing him. 

So there are a lot of people in the 
Navy chain that are not present. That 
was the only point I wanted to make. I 
did not want to debate it. 

So I withdraw any objection or any 
request for time. 

Mr. MITCHELL. I renew my request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Arizona is recog- 
nized. 

Mr. McCAIN. Thank you, Mr. Presi- 
dent. 

I say to the majority leader, before 
he leaves the floor, that I always ad- 
mire his skill; I always admire his ca- 
pabilities, especially in the area of ma- 
nipulating the process here on the 
floor, the parliamentary process. I have 
not seen anyone in the short time I 
have been here as skillful as he is in 
successfully shepherding the legisla- 
tive agenda through this body. And 
there are several technical statements 
that the majority leader made which I 
will reserve for another time because I 
want to make the major thrust of my 
remarks in saying to the majority 
leader that I am deeply, deeply, deeply 
disappointed. He has used legislative 
procedures in which he is so adept and 
efficient and skillful to prevent the 
Senate of the United States to speak 
on the issue of the risk of the lives of 
young Americans who are going to go 
into combat, and some of them are 
going to die sooner or later. 

The majority leader of the Senate by 
delaying, by keeping us in a quorum 
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call, by proposing to second-degree an 
amendment that was passed last June 
that says in it There is not sufficient 
time to seek and receive congressional 
authorization” has successfully—and I 
congratulate him—prevented the Unit- 
ed States Senate from speaking on this 
issue before an invasion takes place of 
Haiti and American lives are lost. 

Iam not going to spend a lot of time 
quoting from the debate on the Persian 
Gulf conflict. Iam not going to waste 
this body’s time talking about this, but 
the majority leader said: 

* * * the Founders knew that a legislative 
body could not direct the day-to-day oper- 
ations of a war. 

But they also knew that the decision to 
commit the Nation to war should not be left 
in the hands of one man. The clear intent 
was to limit the authority of the President 
to initiate war. 

But yesterday the President said that, in 
his opinion, he needs no such authorization 
from Congress. I believe the correct approach 
was the one taken by the President 2 days 
ago when he requested authorization. His re- 
quest clearly acknowledged the need for con- 
gressional approval. 

Continuing to quote from the major- 
ity leader: 

The Constitution of the United States is 
not and cannot be subordinated to a U.N. res- 
olution. 

It is universal. If there is to be war in the 
Persian Gulf, it should not be a war in which 
Americans do the fighting and dying while 
those who benefit from our efforts provide 
token help and urge us on. Yet, as things 
stand, that is how it should be. 

But in the event of war, why should it be 
an American war, made up largely of Amer- 
ican troops, American casualties, and 
deaths? We hope there is no war, but if there 
is, we hope and pray it will not be prolonged 
and with many casualties. 

The majority leader of the Senate, on 
January 10, 1991, made a compelling 
case, one of the most compelling cases 
I have ever seen. Before our young men 
and women sail into harm’s way, the 
Congress of the United States speaks. 
The Congress of the United States, by 
the Constitution—about which I hap- 
pen to have some disagreement—but 
clearly, on January 10, 1991, the major- 
ity leader sincerely and strongly be- 
lieved that. 

Now, Mr. President, we all know that 
there is going to be an invasion—esti- 
mates range from a matter of days— 
and it is perhaps the most publicized 
invasion since the first Battle of Bull 
Run, where residents proceeded south 
in their buggies to observe the conflict. 
We know that there is going to be an 
invasion, and this body will be silent. 
This body will be silent—an abrogation 
of our obligations under the Constitu- 
tion of the United States and to the 
people that sent us here. 

Mr. President, I can only express my 
deep disappointment and hope that in 
the future, before this happens again, 
on both sides of the aisle we recognize 
that we have our obligations. If we find 
ourselves in a position, I say to the dis- 
tinguished majority leader, where the 
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American people oppose that involve- 
ment, we should think very long and 
very carefully, because there are some 
of us, including the present occupant of 
the chair, that know that without the 
support of the American people, mili- 
tary enterprises do not succeed. And 73 
percent of the American people, as of 
yesterday, oppose our involvement in 
Haiti. 

When that invasion starts, Mr. Presi- 
dent, I will hope and pray that it suc- 
ceeds, that not a single American life 
is sacrificed, and I will not speak out. 
But prior to that invasion, I feel it is 
my obligation to do so. 

Finally, I express my deep and pro- 
found regret that the majority leader 
of the Senate, exercising his authority, 
rightfully, without abuse, has pre- 
vented this body from speaking on an 
issue of grave, grave, grave national 
importance to this country and to the 
mothers and fathers and husbands and 
wives of the men and women who will 
now sail into harm’s way without the 
approval of Congress. 

Mr. President, I yield the remainder 
of my time. 

Mr. MITCHELL. Mr. President, let 
me express my deep disappointment 
that a Senator, knowing in advance 
that no vote could occur after 2 p.m., 
comes in here a couple of hours before 
the deadline and offers an amendment 
which no other Senator has seen, which 
there has not been any opportunity to 
scrutinize or analyze, and then suggest 
somehow that there was a design to 
prevent that vote from occurring. 

Every Senator knows this is a serious 
matter. Every Senator knows that it 
deserves full and thorough debate, and 
every Senator knew that there could 
not be any votes after 2 p.m. So when 
an amendment is offered just a couple 
of hours before the deadline, with no 
advance notice to anyone, there was a 
certain knowledge on the part of all 
concerned that no vote would occur, 
that there would have to be the oppor- 
tunity for Senators to debate the mat- 
ter. Therefore, the amendment is not 
intended to get a vote, The amendment 
is intended to be able to make a politi- 
cal argument. That is the situation we 
are in. Since this amendment is offered 
in a procedure that is without prece- 
dent, it could have been offered earlier 
in a procedure that is without prece- 
dent. 

The fact of the matter is that the 
Senate is in session this week only be- 
cause I insisted that it be in session 
this week. The Republican leader re- 
quested that the Senate not be in ses- 
sion this week. That request was made 
to me repeatedly up to and through 
last week. And if I had the plan, and if 
my intention was as stated by the Sen- 
ator from Arizona, I would simply have 
accepted the request of the Republican 
leader and had no session. Not only 
would there then not have been a vote, 
there would not even have been an op- 
portunity for debate. There would not 
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have been opportunity for a single 
speech to be made on the Senate floor 
criticizing others. That is all it would 
have taken. 

I repeat: The Republican leader asked 
me not to have the Senate in session 
this week. If I had the plan or design 
attributed to me by the Senator from 
Arizona, all I had to do was accept the 
suggestion of the Republican leader. 
And then the Senator from Arizona 
would not have had this forum to make 
the speech he just made, or to offer the 
amendment he has offered. So the facts 
of the matter directly contradict the 
assertion made. The Senate is in ses- 
sion this week only at my insistence, 
only because I would not accept the re- 
quest of the Republican leader to have 
the Senate out of session this week. 

We can debate the issue, as we will 
now for the next several hours, and as 
we should, but I hope we will keep the 
debate on the issues. I repeat that this 
amendment is offered in a situation 
that is without legislative precedent. It 
could have been offered in a situation 
without legislative precedent yester- 
day, or the day before, when people 
would have a chance to debate it and 
not wait until just prior to the dead- 
line at a time in which everybody 
knows it would be possible to have the 
kind of debate and vote this issue war- 


rants. 

Mr. McCAIN. Mr. President, how 
much time do I have remaining of my 
10 minutes? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

The Senator from Arizona is recog- 
nized. 

Mr. MCCAIN. Mr. President, the fact 
of the matter is that there has been no 
option this week to offer an amend- 
ment. The fact of the matter is there 
would not have been any option to 
offer the amendment if it had not been 
for the Senator from Washington pro- 
posing a motion to recommit, which 
came as a surprise, I believe, on both 
sides of the aisle. 

There was no option this week to 
propose any amendment on the pending 
invasion of Haiti. If there was, I will be 
pleased to hear about that from the 
majority leader. If there was, I am 
sorry I missed it because there was a 
number of us seeking that opportunity 
to try to get a vote on the part of the 
Senate of the United States. 

But laying that aside, I say to the 
distinguished majority leader and my 
colleagues what we have ended up with, 
after all the discussion about proce- 
dures or not procedures or who had 
what opportunity or who did not have 
what opportunity, is the fact that 
there will be an invasion without the 
endorsement of the Senate of the Unit- 
ed States. 

I suggest, in all due respect, that if 
the majority leader of the Senate had 
wanted us to have a vote approving or 
disapproving the invasion of Haiti, it 
would have happened. 
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I yield the remainder of my time. 

Mr. MITCHELL. Mr. President, I will 
just conclude by saying it seems to me 
almost certain that the amendment of- 
fered is not in order. It is in a situation 
for which there is no precedent and 
which I think will be held out of order. 

If an amendment is offered out of 
order today, it could have been offered 
out of order yesterday; it could have 
been offered out of order the day be- 
fore. Being more or less out of order is 
insignificant. 

I yield the floor and designate the 
Senator from Connecticut to control 
the debate and allocate the time on the 
Democratic side. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec- 
ognized. 

Mr. DODD. Mr. President, today I 
would like to begin this debate by 
doing something that our colleagues 
who have spoken over the last few 
days, weeks, and months have not 
done, and that is I would like to spend 
a little time talking about Haiti, if I 
may, and what has happened there 
about the murders and the rapes, the 
kidnapings, the disappearances, about 
deep, deep fear, Mr. President, deep 
fear and despair, and about democracy, 
democracy stolen, I might point out, in 
a poor, impoverished, predominantly 
black nation some 125 or 150 miles to 
the south of the borders of this coun- 
try. 

It has been almost 3 years now since 
the Aristide government was over- 
thrown by a military coup. Shortly 
after the coup occurred in 1991, Sec- 
retary of State James Baker, articulat- 
ing U.S. policy, stated and I quote him: 
“This coup must not and will not suc- 
ceed.” 

Since that time, Mr. President, U.S. 
policy has been driven by one over- 
riding objective, that is, one overriding 
objective initiated and commenced 
under the Bush administration and by 
and large sustained and supported dur- 
ing the Clinton administration. And 
that objective, as stated by the Sec- 
retary of State in 1991 and continued 
up to now in 1994, was to restore de- 
mocracy to Haiti by returning Presi- 
dent Aristide to power. This has been 
the objective, the stated objective of 
two administrations, ironically a Re- 
publican and a Democratic administra- 
tion. 

On December 16, 1990, Haitians went 
to the polls in their country and chose 


24591 


as their President a priest by the name 
of Jean-Bertrand Aristide. The election 
of President Aristide, in the most free 
and fair elections in that nation’s his- 
tory, I would tell you, Mr. President, 
because I know this country, gave 
great hope, great hope to a watching 
world and to the people of that nation 
that possibly they had seemed finally 
to overcome a bitter, bitter legacy of 
repression and military rule. 

Sadly, Haiti’s brief encounter with 
democracy would end almost as soon as 
it had begun. In September 1991, just 10 
months later, military and security 
forces overthrew the Aristide govern- 
ment and resumed their iron grip on 
the people of Haiti. 

For those who have followed the sad 
fortunes of Haiti over recent years, Mr. 
President, the events of 1991 had a very 
familiar and unsettling ring to them. 
Time and time again since the fall of 
Jean-Claude Duvalier in 1986, the mili- 
tary has taken the reins of power in 
Haiti. Time and time again the mili- 
tary has promised the international 
community that reform and demo- 
cratic rule were just around the corner. 
Time and time again, Mr. President, 
the military has gone back on its word. 

First there was Gen. Henri Namphy, 
who assumed power in 1986 and was re- 
warded, I might point out, with U.S. 
military aid after promising to hold 
free and fair elections. Those elections, 
for those who may recall this—I real- 
ize, Mr. President, the danger in talk- 
ing about history because we all think 
the world began yesterday. It is not 
what happened now over the last 7 or 8 
years here but what happened in the 
last week or last 10 days, because that 
is all our collected attention can en- 
counter and hold at any one time. 
There is a little danger to go back, but 
I want to remind some people that 
there is some history here. 

Those elections, as I pointed out, 
that General Namphy allowed to hap- 
pen and quickly were canceled turned 
into a bloodbath in the country. 

Then there was a civilian in charge, 
Leslie Manigat, who was handpicked by 
the military to lead the country in 
1988. The Reagan administration de- 
cided against imposing sanctions on 
Haiti in the hopes that the military 
would allow the new President a meas- 
ure of autonomy. Those hopes were 
soon dashed by a military coup that 
was led by none other than General 
Namphy himself, the very guy who said 
“Give me the military and support and 
we will allow for free and fair elec- 
tions.” 

Then there was Prosper Avril, who 
overthrew Namphy in yet another coup 
3 months later. General Avril also 
promised to hold elections and even 
managed to convince the Bush admin- 
istration to publicly defend his record 
on human rights. He, too, went back on 
his word. 

Then there was Herard Abraham, who 
took over from General Avril. Abraham 
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sat on his hands while opponents of de- 
mocracy tried unsuccessfully to dis- 
rupt the 1990 elections. After permit- 
ting the supporters of Duvalier to plot 
the assassination of then President- 
elect Aristide, he too was forced to step 
aside as commander of the Haitian 
Armed Forces and allow then Col. 
Raoul Cedras—now people start to reg- 
ister—to take his place. But like his 
predecessors, Raoul Cedras’ commit- 
ment to democracy was no more than 
his predecessors had been and was 
short-term as commander in chief and 
solely self-serving in his capacity as 
general of the Army. 

So it should have come as no surprise 
when, about this time last year—as 
General Cedras and others were to have 
stepped aside; that was the commit- 
ment—the military reneged on yet an- 
other agreement to restore democratic 
rule in Haiti. The Governors Island Ac- 
cord called on the military to take a 
number of steps toward democratic re- 
form, culminating with the return of 
President Aristide by October 30. But 
no sooner was the ink dry on the ac- 
cord, and no sooner had sanctions on 
Haiti been lifted, than the military sig- 
naled its disdain for the agreement and 
the commitments it had made. Most 
notably, the military prevented the ar- 
rival of U.N.-sanctioned military per- 
sonnel and engaged in a number of seri- 
ous human rights abuses including, I 
might point out, the high-profile mur- 
ders of several of President Aristide’s 
close associates and cabinet members. 

While I know voices have been raised 
in opposition to the prospect that the 
President may decide to use force, I 
would take serious issue with anyone 
who would suggest that the President 
and his predecessor had not tried all 
other options available to him short of 
force. Ever since the overthrow of 
President Aristide in September 1991, 
this administration and its predecessor 
has given the military regime in Haiti 
every opportunity to seek a peaceful 
way out. 

When the leaders of the Haitian mili- 
tary agreed to go to the conference 
table last summer, the administration 
met with them in New York City and 
helped to negotiate the Governors Is- 
land Accord—an accord that would be 
violated by the Haitian military al- 
most as soon as it was signed. 

When multilateral sanctions against 
Haiti failed to dislodge the regime—let 
me point out, those sanctions began 
under the Bush administration, not as 
complete as eventually imposed by the 
Clinton administration, but the path 
was commenced by the previous admin- 
istration to impose sanctions as a re- 
sult of the coup in that country. 

As a result of more tightening of 
those sanctions, a fuel and arms em- 
bargo at the United Nations was sup- 
plemented by a worldwide embargo on 
trade and a ban on noncommercial 
flights to Haiti. 
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When these sanctions also failed to 
change the course of events in Haiti, 
the administration tightened the noose 
even further, adding a ban on commer- 
cial flights and financial transactions 
between the United States and Haiti 
and a freeze on the United States as- 
sets of all wealthy Haitians. These 
sanctions also failed to convince the 
military regime to step aside. 

It has been an incremental approach, 
beginning in September 1991, slowly 
ratcheting up, trying to find a way to 
resolve this problem. We did not act 
precipitously. We did not seek a mili- 
tary solution to the problem at the 
very outset. 

Ambassador Albright, our Ambas- 
sador to the United Nations, summed 
up the situation very succinctly, July 
31, when explaining to the U.N. Secu- 
rity Council, why it should in her 
words, authorize the use of all nec- 
essary means” to restore democracy to 
Haiti. She said in part: 

This Council has pursued patiently a 
peaceful and just end to the Haitian crisis. 
The Organization of American States has 
pursued a parallel effort. Member states, in- 
cluding my own, [speaking of the United 
States] have taken steps independently to 
encourage the illegitimate leaders to leave. 
Together, we—in the international commu- 
nity—have tried condemnation, persuasion, 
isolation and negotiation. At Governors Is- 
land we helped broker an agreement that the 
military’s leader signed but refused to imple- 
ment. We have imposed sanctions, suspended 
them, re-imposed them and strengthened 
them. We have provided every opportunity 
for the de facto leaders in Haiti to meet their 
obligations. 

She concluded as follows: 

The status quo in Haiti is neither tenable 
nor acceptable. Choices must be made. And 
although the situation in Haiti is complex, 
this choice is as simple as the choice be- 
tween right and wrong. Today, the Council 
has made the right choice—in favor of de- 
mocracy, law, dignity and relief for suffering 
long endured and never deserved. 

One need only watch the nightly 
news or read the newspapers to know 
that the situation in Haiti has only 
gotten worse in recent months. Before 
the U.N/OAS civilian mission was ex- 
pelled in July, it tracked and reported 
on a daily basis the unspeakable—the 
unspeakable and sick—atrocities com- 
mitted by the de facto regime and its 
supporters earlier this year—nearly 400 
murders, over 100 kidnapings—includ- 
ing children, I might point out—and at 
least several hundred arrests and beat- 
ings during the 6-month period in 1994 
this operation was permitted to oper- 
ate in Haiti. 

Now, I might add, there was a new 
element discovered recently, and that 
is taking orphan children and using 
them as target practice. You are talk- 
ing about some of the worst elements 
in the world. This is 125 to 130 miles off 
our shores. This is not China. This is 
not Rwanda. This is not some distant 
land. It is one that is almost in shout- 
ing distance of this country that we 
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have these problems, serious problems, 
and some of the worst human rights 
violations going on anywhere in the 
world. 

These individuals are so vile and so 
shameless that they have mutilated 
bodies, removed faces and left the 
corpses lying in full view as further in- 
timidation of an already frightened and 
demoralized people. Nothing—abso- 
lutely nothing—is apparently sacred to 
them. Last year, they went into church 
while services were ongoing and 
dragged a prominent Aristide supporter 
outside and shot him in full view of the 
congregation. And, just a few weeks 
ago they murdered another supporter 
of President Aristide, this time a 
Catholic priest, Rev. Jean-Marie Vin- 
cent. 

It is not surprising that thousands of 
refugees have left Haiti in search of our 
shores, desperate to escape the deterio- 
rating political conditions in their 
country—or that hundreds of thou- 
sands more live in hiding within Haiti. 
At this moment there are more than 
15,000 displaced Haitians in our custody 
at Guantanamo, Cuba. This is clearly a 
temporary solution—a holding pattern. 
Ultimately, the only permanent solu- 
tion is a political solution in Haiti that 
is responsive to the Haitian people. 
That is what President Aristide rep- 
resents and that is why I happen to be- 
lieve it is so important that we make 
every effort to try and seek his return. 

Yet all of the efforts taken to date by 
Presidents Bush and President Clinton 
have so far failed to restore democracy 
to Haiti. As my colleagues know, it has 
been my judgment that sanctions, ef- 
fectively applied, coupled with a credi- 
ble threat of force can be successful in 
achieving our objectives. But at some 
point we will be left with two choices if 
over time sanctions prove ineffective. 
We can do nothing, and let the military 
continue its reign of terror in Haiti. Or 
we can exercise the military option and 
seek to remove the dictators and the 
tyrants, and give the people of Haiti a 
chance to build a nation once again. 

Each one of us debating here today 
has the luxury of expressing his or her 
personal view without having the 
heavy burden of knowing that any one 
of us individually affects the course of 
our Nation. The President does not 
have that luxury. He and he alone has 
the heavy burden of deciding the 
course the United States will take. And 
I am convinced that whatever choice 
he makes with respect to the use of 
force, it will only be made after he be- 
lieves that he has exhausted all other 
possibilities. 

Mr. President, I am deeply offended 
at the suggestion some have made that 
this President is considering, after all 
of these months, all of these weeks, 
through two administrations to resolve 
this problem, that the consideration of 
the use of force is political motivated. 

What were the numbers today? Sev- 
enty-three, eighty percent? You would 
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have to be out of your mind to consider 
this a great political advantage, given 
the public reaction to the situation, to 
engage in a military operation, if he 
decides to do so. Quite the contrary; 
quite the contrary. 

But I happen to believe, and I think 
most of my colleagues here understand, 
that being President is different than 
being a Senator or being a Congress- 
man. We can debate, discuss, and get 
on our planes and go on home for a few 
days. This individual ultimately bears 
the responsibility of making tough, 
tough decisions. 

And we have exhausted a lot of op- 
tions here. I would tell you, Mr. Presi- 
dent, I am not enthusiastic about the 
use of force at all. I hope sanctions, 
well applied, would produce the desired 
results in time. 

But I also understand that after a 
while, when you run out that string 
and it does not produce the kind of re- 
sults, that you may not be left with 
any other options. 

And to talk about this in terms of 
just how the polls are moving back and 
forth—in fact, throughout history, on 
many occasions, what has been terribly 
unpopular in foreign policy happened 
to have been right; happened to have 
been right. 

The Marshall plan, I do not think, 
had 30 percent support among the 
American public when Harry Truman 
advocated it. 

As I recall going back—some of my 
colleagues may provide some addi- 
tional statistical information on this— 
but at most times when the threat ofa 
foreign involvement was upon us, 
Americans historically and for good 
cause and reason have been resistant to 
becoming involved and engaged in so- 
called foreign entanglements. 

Even foreign aid—if you stand up and 
vote for 5 cents in foreign aid you run 
the risk of political reprisal at home 
because of how our people feel about 
involvement in foreign nations. So it 
does not come as any great surprise 
here that there is a great deal of resist- 
ance and concern about whether or not 
we ought to go forward in Haiti with 
the use of force. 

But I think it is important that the 
American people understand that there 
is a history to this fact situation. This 
just did not happen in the last 6 weeks. 
I happen to believe there are some in- 
terests here that are important. They 
are not as clear as a canal or a missile 
pointed at us. There, there is no doubt 
or question about the dangers to our 
country. But I believe—maybe I am in 
the minority, maybe a minority of 
one—that democracy within our neigh- 
borhood is important. It is a very im- 
portant issue. We are seeing democracy 
emerge throughout the hemisphere, 
fragile democracies struggling to be 
free. The people of Haiti proved it: 70 
percent of their people chose a leader. 
That should not be taken lightly. 
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I know that goes on in other places 
around the world and that every time 
there is a democracy threatened you 
cannot start talking about the United 
States becoming militarily involved. 
But in this hemisphere, as close as it is 
to us, with the threat of a wave of hu- 
manity coming to our shores for good 
reason, that changes the equation. For 
Rwanda and the People’s Republic of 
China and other nations, that risk is 
not there. They cannot get to our 
shores too easily. But a wave of hu- 
manity from Haiti can come here. 

So democracy stolen, democracy hi- 
jacked should have value. The concern 
about the refugees coming to our 
shores should be a matter of deep con- 
cern to all of us—not as immediate as 
the threat would be if there were some 
hostility or some military aggression 
that we were facing. 

I might also point out, it has not 
been mentioned too often, Haiti is a 
major transit point in drugs—a major 
transit point. These generals down 
there live like potentates, not just be- 
cause of what they are stealing from 
their own people, but they are directly 
and deeply involved in the drug traf- 
ficking that plagues our society. That, 
in and of itself, Mr. President, I would 
not suggest is a justification. But when 
I hear people say there is no justifica- 
tion here whatsoever—none whatso- 
ever—I disagree with that. I think 
there is a justification for our involve- 
ment. That is why President Bush and 
Jim Baker made the statements they 
did in 1991. They talked about it as 
being in our interest to be concerned 
and care about what goes on in Haiti. 
And they stated so repeatedly. This ad- 
ministration carried on basically the 
same commitment in foreign policy. 

The irony is this administration ends 
up having run out the string on the 
diplomatic, political, and economic 
front and is left in this ugly choice. I 
suspect, had the Presidential elections 
in 1992 turned out differently and that 
George Bush was still the President of 
this country, and we had no change in 
Haiti on the political front, we might 
very well be standing here today debat- 
ing whether or not President Bush, in 
seeking possibly to use military force, 
deserved support if that option were 
exercised. That is how longstanding 
this problem is and how it has run out. 

So again, I want to be very clear 
here. Iam not—and I have stated this— 
Iam not enthusiastic about this option 
being exercised. But let us not give 
comfort to the thugs in Haiti today in 
our debate. Let us remember why this 
problem arose, who created this situa- 
tion, and what is happening to 6 mil- 
lion people as we stand here on the 
floor of this body today. Do not give 
the comfort, do not give the kind of 
protection to those who engage in the 
brutal human rights violations of these 
desperate, poor, and helpless people. 
We may disagree about tactics. But do 
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not let these people leave convinced 
that we do not care, that we are not 
going to do anything about this, that 
we are just going to walk away from it, 
as some have suggested we ought to. 
“It is just too messy. It is just too 
complicated. It is just too unpopular. 
The election is around the corner.” 

All of these arguments do not go to 
the heart, the central question of 
whether or not this country, our coun- 
try, the United States of America—we 
are not any other nation. We are the 
leader in the world today, the unchal- 
lenged leader in the world. If we were 
just any other country then maybe we 
could just wash our hands of it as many 
do in Europe when it comes to Bosnia 
or problems in Africa—that many of 
them helped create, I might add, in 
their colonial efforts over the years. 
We are not those nations. We are spe- 
cial because we care about problems 
like this. 

It ought not to be something we are 
ashamed of or walk away from. Try to 
effectuate the result, maybe through 
some different means, but let us not 
forget our heritage as a people. Let us 
not forget our history. Let us not for- 
get we have stood up in the past when 
others have faced hardship and dif- 
ficulty. 

There were those in 1941, while Eu- 
rope was aflame, who felt there was no 
validity in being involved in a foreign 
conflict. It took an attack on Pearl 
Harbor to energize the opinion in this 
country to think differently. But when 
we did, we made a significant and pro- 
found difference in the world. 

So I hope in this debate, while one 
can argue about the use of force or not, 
do not let these thugs look to your 
words as some source of comfort as 
they continue to thumb their noses at 
us and the rest of the world in perpet- 
uating the dreadful, frightening situa- 
tion just a few miles from our shores. 

Mr. President, we are going to have a 
long afternoon here. I probably have 
exceeded my time already. But I feel 
very strongly this issue is one that de- 
serves our careful consideration. I 
would just say I wish we had voted on 
this as well. Others have raised the 
point. But I quickly point out to my 
colleagues, I suspect every Congress 
since 1789 has wanted Presidents to 
come before them and seek their ap- 
proval for foreign engagements. With 
the exception of George Bush and the 
Persian Gulf, where he voluntarily 
asked the Congress to act, every other 
President since Franklin Roosevelt 
after the declaration of war in Decem- 
ber 1941, have found reasons not to 
come up here. 

I suspect that is going to be the situ- 
ation here. We can decry that, and I 
think there is a lot of legitimacy to 
that point. But the fact of the matter 
is, at the end of the day, this action 
may be taken. If it is, then I hope at 
least we will offer the kind of support 
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and backing to the American forces 
that they deserve in a difficult situa- 
tion, and hope and pray that it suc- 
ceeds without the loss of any life. And 
that if it is exercised, that is the mili- 
tary option, that it not only succeeds 
without the kind of harm and difficulty 
that our military people can face, but 
that democracy can be restored and 
that this little, poor, country to the 
south of us will have a chance to recap- 
ture the hopes it thought it had 
achieved with the first free election 
ever in its history, of its first demo- 
cratically chosen President. I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Wyo- 
ming. 

Mr. SIMPSON. Mr. President, I 
thank the Chair. I would designate—as 
acting leader of our party, I would des- 
ignate Senator HELMS as my designee 
with regard to controlling the debate 
on our side of the aisle, a fine ranking 
member of the Senate Foreign Rela- 
tions Committee. And Ms. Ann Sauer 
and Mike Tongour, my chief of staff, 
will be here to assist in the allocation 
of time in accordance with the unani- 
mous-consent agreement. I now yield 
to Senator ROTH for 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. ROTH. Mr. President, I would 
like to take this opportunity to send a 
succinct message to President Clinton 
concerning the projected invasion of 
Haiti: “Don’t do it.” 

The Commander in Chief of this Na- 
tion has every right to consider placing 
the U.S. Armed Forces in harms way in 
order to protect the security or eco- 
nomic interests of this Nation. In con- 
sidering this course of action, the 
President must also consider the cru- 
cial importance of winning support in 
the Congress and explaining the case 
for military action to the American 
people. 

The invasion of Haiti fails on all 
counts. The situation in Haiti poses no 
threat to the national security of the 
United States. I am aware that some 
members of the Clinton administration 
have contended, somewhat tortuously, 
that further floods of Haitian refugees 
constitute a threat to our national se- 
curity. But if this is true they know 
that they can obviate the threat imme- 
diately by returning to the Bush policy 
of turning back Haitian boats on the 
high seas, a policy to which President 
Clinton wisely adhered until he gave in 
to pressure from within his own party 
and abandoned it. 

Nor does the Haitian situation con- 
stitute an economic threat to this Na- 
tion. Indeed, so wrecked is the Haitian 
economy that it can barely be said to 
exist, as such. 

So far as congressional support is 
concerned, the White House has appar- 
ently concluded that it has no chance 
of winning congressional approval for 
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military action against Haiti so it has 
decided to ignore its constitutional re- 
sponsibility to obtain an affirmative 
vote in favor of military action. I draw 
the attention of my colleagues to the 
fact that when President Reagan and 
George Bush initiated surprise military 
action against Grenada and Panama, 
they did so on the basis that United 
States lives were in danger. 

Under these circumstances, they 
were acting within their legitimate 
emergency powers in initiating that 
military action. 

Opponments of the Grenada and Pan- 
ama operations have objected to this 
legitimi- zation of military action. But 
the fact remains that the 
legitimization was made and both the 
Reagan and Bush administration were 
able to produce evidence to support 
their assertions. But no one has at- 
tempted to suggest that United States 
lives are in danger in Haiti, or that an 
element of surprise is called for in 
order to save those lives. 

Under these circumstances, President 
Clinton has no choice but to adhere to 
his constitutional duty, as President 
Bush did prior to launching Operation 
Desert Storm. He must formally seek 
the support of the Congress in favor of 
a United States military intervention 
in Haiti and if that support is not 
forthcoming, that action may not take 
place. 

Quite frankly, I am amazed that we 
are here today discussing a nonbinding 
sense-of-the-Senate resolution while 
the Clinton administration prepares for 
war. The question should be: Does this 
body approve an invasion of Haiti—Yes 
or no? And that vote should be fully 
binding. I still hope that President 
Clinton will grasp this truth and seek 
the approval of this body before under- 
taking any military action against 
Haiti. 

I have heard it asserted that all of 
this is justified because of President 
Clinton’s overriding need to maintain 
his international credibility. We are 
told that, having threatened to invade 
Haiti so often, President Clinton must 
now proceed or his international credi- 
bility will be damaged beyond repair. 

Mr. President, the credibility of this 
great Nation cannot, and must not, be 
equated with the credibility of one 
man, even if he is the President. Presi- 
dent Clinton has, in my opinion, made 
some unwise statements. It is not the 
duty of U.S. service men and women to 
lay down their lives in order to protect 
him from the political consequences of 
his statements. 

I grant that abandonment of the 
Haiti operation at this time will, no 
doubt, once again call President Clin- 
ton’s credibility into question. But 
these are problems which, I regret, he 
has brought upon himself. I for one, 
have no doubt that the Saddam Hus- 
sein’s of this world will still know that, 
while the executive branch of the U.S. 
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Government may not have a firm grip 
on foreign policy, the American people 
still stand ready and willing to defend 
their true interests—with force if nec- 
essary—whenever they are threatened. 

Moreover, once the military oper- 
ation is completed, what then? Are we 
going to imprison the active Haitian 
military and police force? Are we to be- 
come an army of occupation until the 
scheduled Haitian elections in 1996? 
Will we try to interpose our forces if 
Haiti's downtrodden masses seek 
bloody revenge on their traditional 
persecutors? How is a Haitian occupa- 
tion force to be financed out of a mili- 
tary budget severely stretched by 
budget cuts and multiplying inter- 
national commitments? 

I fear that the Clinton administra- 
tion has no convincing answers for 
these all important questions. Under 
these circumstances, President Clinton 
should not initiate a military invasion 
of Haiti, especially without congres- 
sional approval and with little public 
support. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER 
LEAHY). Who yields time? 

Mr. DODD. Mr. President, I yield as 
much as 10 minutes to the distin- 
guished Senator from New Mexico. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from New Mexico is 
recognized for up to 10 minutes. 

Mr. BINGAMAN. Mr. President, I 
thank the Senator from Connecticut 
for yielding time to me on this impor- 
tant issue. 

I rise to urge the President to 
rethink his policy toward Haiti; in par- 
ticular, to rethink the idea of invasion 
that it is widely rumored could take 
place as early as next week. 

I see no rationale for taking this ac- 
tion, which will put at risk the lives of 
thousands of young Americans. In my 
view, there is no compelling national 
interest at stake that requires military 
action. As the Washington Post edi- 
torial states this morning: 

The national security/national interest 
case for the evidently planned action seems 
to us to hover somewhere between exceed- 
ingly thin and preposterous. 

The President and his national secu- 
rity team have simply not convinced 
the public and they have not convinced 
their representatives in the Congress 
that we should undertake an invasion 
of Haiti at this time. They have boxed 
themselves into a corner by making a 
series of threats to the thugs presently 
in control of Haiti, and evidently the 
administration now feels compelled to 
carry out those threats to preserve 
their credibility. This is a sorry reason 
to put American lives at risk. 

The main rationale that we hear for 
the invasion from administration offi- 
cials is that we cannot allow the ouster 
of President Aristide by the thugs in 
the Haitian military to stand, and that 
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having exhausted various diplomatic 
and economic sanctions, the only 
course now is to remove those thugs by 
force. In other words, the generation 
that grew up criticizing Lyndon John- 
son for his attempt to ‘‘make the world 
safe for democracy” in Vietnam is now 
undertaking a new effort 30 years later 
to bring democracy to Haiti. 

Haiti clearly is not going to be Viet- 
nam in terms of the cost of American 
lives. By all reports, the military ex- 
pects very few casualties in this inva- 
sion. This seems to be one of the main 
rationales for undertaking the inva- 
sion. But I would note that when Presi- 
dent Bush decided, in consultation 
with President-elect Clinton, to under- 
take the humanitarian effort to feed 
the starving in Somalia, it was also 
supposed to be without casualties. And 
instead, we found ourselves drawn into 
the civil war and into the misguided ef- 
forts at nation-building, which were 
only abandoned after a military catas- 
trophe. 

If the President is undertaking this 
invasion to restore democracy, when 
will we know that we have succeeded? 
It is easy to be drawn into one of these 
so-called easy military actions; it is 
very hard to get out. 

We may well be no more successful at 
nation-building in Haiti this time than 
we were the last time we sent marines 
80 years ago. 

After two decades of American mili- 
tary occupation, the country soon sank 
once again to the depths of the 
Duvalier era. We may well be no more 
successful in Haiti now than they were 
in Somalia last year or in Vietnam 
three decades ago. 

Mr. President, we cannot get into the 
practice in the post-cold-war world of 
trying to remove dictators and install 
democracy by force of arms. The very 
democrats that we install will be taint- 
ed from the first day they take office, 
and we will be doing them no favors. 

Mr. President, the tide of history is 
on our side. Democracy is on the rise 
across the world. There is no compet- 
ing successful model. Patience will in 
the end be rewarded. We have to have 
the courage to exercise restraint, to re- 
sist the easy victory that will bring up 
the question of why we do not under- 
take the hard ones. If Haiti, why not 
Cuba? If Haiti, why not Libya? If Haiti, 
why not Zaire or why not Bosnia? The 
only answer is that Haiti, like Grenada 
before it, is easy and close by and the 
others are hard or farther away. 

I urge the President to change course 
and to stand down preparations for the 
pending invasion. I urge the President 
to seek congressional approval for his 
actions before he undertakes those ac- 
tions. I believe that a resolution of ap- 
proval would be defeated if it were 
brought to a vote. And I do not expect 
that the President’s speech to the Na- 
tion tomorrow evening will change the 
outcome of that vote. 
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The Congress and the American pub- 
lic already understand what the Presi- 
dent proposes to do in Haiti, and a ma- 
jority of the Congress and the public 
oppose the action. It is a very dan- 
gerous course for the President to em- 
bark on military action with so little 
support. It is an unwise course to risk 
American lives for so tenuous a na- 
tional interest. I hope that Congress 
will be given the opportunity to ex- 
press its will on this invasion before it 
occurs, and I hope the President and 
his national security team will have 
the courage to change course. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Under the previous agreement, it 
would be customary now to go to the 
Republican side of the aisle. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. I would yield so much 
time as he may need to the distin- 
guished chairman of the Foreign Rela- 
tions Committee, Mr. PELL, of Rhode 
Island. 

The PRESIDING OFFICER. If no one 
on the Republican side of the aisle is 
seeking recognition, the Senator from 
Rhode Island is recognized. 

Mr. PELL. I thank my colleague 
from Connecticut. 

Mr. President, for the last 3 years the 
international community has wrestled 
with how to restore democracy in 
Haiti. There are no easy solutions 
there and I, like many of my col- 
leagues, have grappled over the ques- 
tion of what is the best policy. I am 
deeply disturbed by the horrendous 
human rights abuses in that small 
country and by the military regime’s 
blatant rejection of democracy and the 
commitments it made under the Gov- 
ernors Island accord. 

However, in my view there are not 
sufficient United States interests to 
justify an invasion of Haiti and, in 
fact, I so advised the President in a let- 
ter of July 22. 

I believe President Clinton would be 
in a stronger position, too, if he sought 
a formal authorization from Congress. 
I recognize, though, that more often 
than not, Presidents have taken mili- 
tary action without the prior author- 
ization of Congress. I would point out, 
furthermore, that although the Presi- 
dent is not seeking prior authorization, 
the administration has made every ef- 
fort to consult with me and with the 
Members of Congress, appearing at 
more than 75 hearings, briefings, and 
meetings on this issue. 

I commend the President for his suc- 
cess in marshaling the support of the 
world community via the U.N. resolu- 
tion authorizing the use of force to re- 
store democracy in Haiti and for put- 
ting together a multinational force. If 
the President feels compelled to take 
this step, it is best to do it in a multi- 
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lateral forum with the support of the 
international community. 

While President Clinton and I may 
differ on the wisdom of using force in 
Haiti, I know the President has the 
best interests of the United States at 
heart. 

I yield the floor. 

Mr. BURNS. Mr. President, I rise 
today to state my grave concerns for 
the imminent invasion of Haiti. I ap- 
preciate having this chance to share 
my concerns, and I hope that President 
Clinton will give us a chance by asking 
Congress before he commits our troops 
to an invasion of Haiti. 

President Clinton has been flip-flop- 
ping on our policy on Haiti ever since 
he took office. But over time the 
threat of military intervention has 
moved to the forefront. And now we are 
on the verge of sending American 
troops to Haiti. 

I am not alone in sounding alarm 
bells for this haphazard decision. 

Montanans want to know why we are 
rushing into this situation. Why are we 
putting American lives on the line? 
The administration has failed to give 
sound reasons for why we have to get 
involved. 

Where is our national interest in 
sending an invasion force of 20,000 
troops? Seventeen other countries only 
think it is important enough to send 
1,500 troops. And that is just the first 
stage. And then the second stage will 
be to restore order. What are our plans 
to disengage? The last time we went in 
to take care of Haiti, we stayed for 19 
years. 

At the second stage, the United Na- 
tions are likely to replace the invasion 
force and take over the operation. Re- 
member, they were the ones who came 
in while we were in Somalia. That mis- 
sion ended in more chaos than order 
before we were able to withdraw. 

Another question: How much is this 
going to cost? Our defense budget has 
been slashed and money for a Haitian 
invasion is not there. We have already 
spent nearly $200 million to rescue Hai- 
tians. Polls show that Americans are 
not in support of this invasion and they 
sure do not want their tax money to go 
for paying for it. Montanans are abso- 
lutely against this, and they have been. 

While we are at it, let us look at an- 
other stated administration goal; the 
need to restore democracy in Haiti. 
President Clinton has made it a key 
goal to restore Aristide as President of 
Haiti. Aristide was hardly the perfect 
picture of democracy during his time 
as president. In fact, he ruled with a 
strong fist and often resorted to vio- 
lence against his people. That is not 
democracy and that is not what Ameri- 
cans should fight to defend. 

Let us not rush into a foolhardy inva- 
sion. We still have not exhausted all of 
our policy options. And most of all, we 
should take the time to reexamine the 
policies that are already in effect. 
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Something is obviously not working. 
For one thing, it is time to lift the 
sanctions. Let us help the innocent vic- 
tims of the tough economic sanctions. 
They are the ones who are risking their 
lives by attempting to cross the ocean 
in rickety boats. And they are the ones 
who have been caught in the Clinton 
administration’s ever-changing policy 
web. 

I do not see any need for an invasion 
at this time. And President Clinton has 
not given good, hard reasons for this 
invasion that convince me that this is 
the best, and only, course of policy. 

UNITED STATES POLICY TOWARD HAITI 

Mr. HATCH. Mr. President, I rise 
today to express my opposition to the 
current slide toward American mili- 
tary intervention in Haiti. 

The White House is playing a dan- 
gerous game and American foreign pol- 
icy is starting to look a lot like the 
Waco of the Caribbean. Once again, the 
administration is clearly exasperated 
and frustrated by a standoff. And once 
again, the White House apparently be- 
lieves that the only way out of this box 
is through the use of force. This is an 
act of sheer desperation on the part of 
the White House and it is a foreign pol- 
icy prescription for disaster. 

The administration has always 
lacked a fundamental appreciation of 
how to conduct foreign policy, and 
under what circumstances military 
force should be used to achieve foreign 
policy goals. Military force is not a 
good vehicle to help reform a political 
system or culture, particularly one 
lacking any history of democracy and 
ranking among the poorest countries 
in the world. 

I challenge this administration to 
outline its specific goals in Haiti and 
to explain how we plan to achieve them 
through the use of force. 

The simple fact is that we do not 
have a vital national security interest 
at stake in Haiti. We are not fighting 
Soviet or Cuban surrogates as we did in 
Grenada. We are not using force to de- 
fend vital interests as we did against 
Noriega in Panama. We had a legiti- 
mate stake in Panama’s internal devel- 
opments because of our interest in the 
Panama Canal and our need for infor- 
mation about Noriega’s involvement in 
drug trafficking. The situation in Haiti 
is vastly different from either Grenada 
or Panama, but the White House has 
been unable to discern these important 
distinctions. 

Secretary of State Christopher, in a 
Tuesday afternoon press conference, 
stated that our general objectives in 
Haiti include the restoration of civil 
law and the establishment of a free 
government. However, he also insisted 
that the United States will not be in- 
volved in nation-building. Secretary 
Christopher said that: 

Now the aim of the multinational coali- 
tion, the aim of the United States here, is 
not to be involved in nation building, but to 
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give the people of Haiti an opportunity to 
build their institutions, to reclaim their 
country and have that opportunity with re- 
spect to the building of their own institu- 
tions. 

I have some news for the administra- 
tion: restoring civil order and replacing 
a government is nation-building—pure 
and simple. 

The administration has asserted that 
it does not have to come to Congress 
prior to the introduction of troops be- 
cause the President has the authority 
to do so on his own. That is a constitu- 
tional debate that has continued for 
over two centuries. 

Mr. President, Congress is not obli- 
gated to sit by idly when an adminis- 
tration embarks on a potentially dan- 
gerous and inappropriate use of Amer- 
ican military power. The use of force is 
the most important decision a Presi- 
dent can make because it places the 
lives of American troops at risk. 

While I believe that the President 
has the prerogative to use military 
force in matters of national security, 
Congress also has a role to play, and 
both are accountable to the American 
people. Members of this Chamber have 
an obligation and a right to respond to 
the inappropriate use of this executive 
branch prerogative. And in this con- 
text, I am completely opposed to send- 
ing troops into Haiti. 

Mr. President, the Clinton adminis- 
tration has some explaining to do. We 
have heard bits and pieces from the ad- 
ministration about its intentions in 
Haiti. Many of these statements have 
been contradictory, including Sunday’s 
confusion between Secretary Chris- 
topher and U.N. Ambassador Madeline 
Albright concerning whether Lieuten- 
ant General Cedras must leave the Car- 
ibbean island republic, in addition to 
surrendering power. 

It is clear that this administration 
lacks a coherent policy toward Haiti. 
Holding an occasional State Depart- 
ment press conference to talk briefly 
about Haiti—when it suits the needs of 
the administration—is not a substitute 
for a rational formulation of American 
foreign policy. And it is certainly no 
substitute for congressional support for 
this action. 

We are about to place American 
troops in harm’s way and Congress has 
neither seriously discussed the possible 
costs of an invasion nor explored the 
possible consequences of this action. I 
would pose several questions to the ad- 
ministration concerning United States 
intervention in Haiti: 

First, do we have an approximate 
timetable for how long a military oper- 
ation would last? The administration 
has given us no reason to believe that 
there is any such estimate. 

Second, what are the short- and long- 
term goals of the intervention force in 
Haiti? There has been no clear expla- 
nation of the specific political and 
military objectives. 
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Third, do we have any idea how long 
we plan to stay in Haiti and who will 
oversee the political, economic, and 
military transition? The administra- 
tion has not provided us with clear an- 
swers. 

Fourth, who will bear the financial 
costs of this so-called multinational ef- 
fort? We have not even begun to con- 
sider the financial costs of an invasion, 
or the financial implications of main- 
taining a large occupying force in 
Haiti. 

Finally, is it actually worth the life 
of one American soldier to put Aristide 
back into political power? Serious 
questions still exist about Aristide’s 
commitment to human rights, plural- 
ism, and democracy. 

Mr. President, let us face the facts. 
This administration has sought to 
avoid discussing these issues in depth 
because it does not have any answers 
at this time. Yet these critical ques- 
tions deserve a response before the 
President decides to intervene with 
American forces. 

I would argue that it is time for the 
administration to review the current 
policy options and available alter- 
natives. I do not believe that we have 
exhausted all diplomatic efforts. The 
administration should reconsider a 
plan that calls for an immediate lifting 
of the economic embargo if the current 
military leadership steps down and al- 
lows free and fair elections to be mon- 
itored by international observers. We 
should redouble our efforts to seek a 
compromise agreement among all of 
the parties involved. 

Mr. President, there is simply no way 
that the administration will be able to 
establish a viable, functioning, and ef- 
fective democracy in a few short weeks 
after an invasion. Once we are in Haiti, 
we will be there for a long time. We 
have attempted nation-building in 
Haiti before, and after 19 years and 
major infrastructure projects, the 
country slipped back into a state of 
civil disorder. We should have learned 
what happens when you attempt to 
perform nation-building after the deba- 
cle in Somalia. 

The administration is playing a high 
stakes game that commits the United 
States to an invasion of a sovereign na- 
tion and that opens up the prospect of 
an indefinite stay for American forces 
on that island. There is no consensus in 
Congress or among the American peo- 
ple for intervening in Haiti, or for a 
prolonged occupation of that country. 
Before we place our troops in imminent 
danger, the American people deserve a 
clear and concise explanation of what 
we hope to achieve in that country. 

I urge the administration to reexam- 
ine its current policy on Haiti and to 
come to Congress prior to an introduc- 
tion of forces into Haiti. 

Mr. President, I thank the Chair. 

Mr. CRAIG. Mr. President, once 
again the Senate is addressing the 
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issue of United States foreign policy 
toward Haiti. 

Once again, talk of invasion has 
risen. 

The level of rhetoric coming out of 
the administration leads to one conclu- 
sion: The inconsistent foreign policy of 
this administration will result in the 
use of U.S. forces. 

I do not support the administration’s 
proposed invasion of Haiti. I have dem- 
onstrated that opposition through sev- 
eral votes expressing concern and oppo- 
sition to the use of military action. 

I do not enjoy finding myself in a po- 
sition opposing the Commander in 
Chief, but will do so. 

If President Clinton insists on ignor- 
ing public and congressional dissent 
and chooses to exercise his authority 
as Commander in Chief, I will stand 
firmly in support of our troops. 

Mr. President, this is not the first 
time the issue of the use of force has 
been debated during my short tenure in 
the Senate. 

As a Member of Congress and a U.S. 
Senator representing the people of 
Idaho, I established a set of conditions 
that I look for in making a decision to 
either support or oppose the use of our 
military. On the top of that list is the 
opinion or sentiments of my fellow Ida- 
hoans. 

In making my determination, I also 
look at what economic, security, or na- 
tional interests are at stake. I also re- 
view our policy or strategy: When are 
we going in; why are we going in; what 
are our objectives and goals and how 
will they be carried out? 

These important questions have not 
been answered to my satisfaction. 

In addition, as part of my decision- 
making process, I ask if all other pol- 
icy options have been exhausted. It is 
my position that there are unexplored 
options that should be considered. 

Through the auspices of a bipartisan 
commission, a range of viable options 
could be considered and a sound and 
consistent policy established that 
would lead us toward a welcome solu- 
tion. , 

As I just mentioned, the implementa- 
tion of a sound and consistent policy is 
very important. 

Mr. President, as the situation in 
Haiti has evolved, there have been a 
number of efforts to restrict the Presi- 
dent’s use of force. I have been gravely 
concerned about setting a precedent 
that would restrict the authority of the 
Commander in Chief. 

However, the continual lack of a 
clear U.S. foreign policy in trouble 
spots around the world has led me to 
the conclusion that without clear lead- 
ership, the Congress is left to micro- 
manage foreign policy in order to pro- 
tect U.S. interests and security. This 
has not been a direction that I have 
happily embraced, rather it has been a 
reluctant necessity. 

Mr. President, this administration 
has repeatedly changed the direction of 
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its policy, often in the middle of imple- 
menting the policy. In dealing with the 
refugee issue, candidate Clinton op- 
posed the Bush policy of direct repatri- 
ation of Haitian migrants. Then, Presi- 
dent-elect Clinton expressed support 
for that policy. 

Finally, earlier this year, the Presi- 
dent changed his position once again in 
an effort to counter criticism from dif- 
ferent groups that he had not kept his 
promise to change the policy on deal- 
ing with Haitian refugees. 

While doing this flip-flop on the refu- 
gee problem, the administration was 
also tightening sanctions on this very 
poor nation. As a result, the adminis- 
tration’s policy has encouraged more 
people to flee because of severe eco- 
nomic depression. 

There is no question that if you use 
sanctions to block the fragile economy 
of that small island nation, people will 
attempt to flee its shores—and that is 
exactly what has happened. Sanctions 
aimed at the rich supporters and mem- 
bers of the junta government have fall- 
en on the backs of Haiti’s poorest citi- 
zens. 

In short, Mr. President, the adminis- 
tration’s efforts to tighten sanctions 
on Haiti seem unlikely to force out the 
military chief, Lt. Gen. Raoul Cedras 
and his allies. 

So where does that leave us? 

I do not believe that we are left with 
only the option to invade. As I men- 
tioned before, it may require a biparti- 
san committee to review the situation 
and alternative policy options so that 
we are resolved to carry out a consist- 
ent policy. 

In an effort to respond to growing 
concerns in the Congress and concerns 
in the general population about a pos- 
sible invasion of Haiti, Senator DOLE 
sponsored an amendment recently that 
would create a bipartisan commission 
on the situation in Haiti. 

I supported that amendment. How- 
ever, it unfortunately did not pass. 

The amendment was offered during 
debate on the 1995 foreign operations 
appropriations bill and would have de- 
terred, for now, the imminent invasion. 

The amendment would have estab- 
lished a bipartisan commission, as- 
signed to assess diplomatic and politi- 
cal conditions in Haiti. The commis- 
sion would have been required to report 
on its findings within 45 days after en- 
actment. This amendment could have 
slowed the progression toward inva- 
sion. 

Prior to this, there were a number of 
earlier efforts to require the President 
to consult the Congress before ordering 
an invasion of Haiti. Three such at- 
tempts occurred this summer in the 
form of amendments to bills moving 
through the Senate. 

There was also a vote last fall on an 
amendment offered by Senator HELMS 
and dealing with the Haiti situation. 
Regrettably that amendment also 
failed. 
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Mr. President, in addition to the con- 
cerns I have expressed here, I am trou- 
bled that in the name of democracy, 
this administration is planning to re- 
turn to power a man who certainly 
does not hold democratic principles in 
esteem. 

Rather, this is a man who uses such 
practices as necklacing as a tool of 
leadership. President Jean-Bertrand 
Aristide’s commitment to human 
rights and democratic principles is 
questionable at best. Judging by re- 
ports I have reviewed, a number of inci- 
dents that occurred following 
Aristide’s election in December 1990, 
can only be described as gross viola- 
tions of human rights. A specific exam- 
ple of this violence was the attack on 
the Papal Nuncio in January 1991. 

If Aristide is restored to power, we 
will likely see the kind of repression he 
imposed when he was initially elected 
and attempted to wipe out those who 
dared to dissent from his opinions. In- 
stability and unrest are inevitable if he 
seeks to destroy those who supported 
his ousting and the implementation of 
the junta government. 

In light of this, I am very concerned 
about the aftermath of an invasion. 

If we are to occupy Haiti, will our 
service people be asked to serve as do- 
mestic police? What authority will 
they be granted to maintain order? 
Will that include the authority to quell 
domestic unrest? 

Mr. President, many questions re- 
main unanswered in the administra- 
tion’s pursuit of an invasion of Haiti. 
Once our military has prevailed in 
ousting the junta government, where 
do we go from there? 

Mr. President, how is order estab- 
lished and how is it maintained? And, 
finally, when and how do we leave? 
These are all very important questions 
that have not been answered—they are 
questions, Mr. President, that must be 
answered. 

I do not relish the position I am in, 
opposing the actions of our Commander 
in Chief. However, I cannot support the 
use of our Armed Forces in a situation 
that does not meet any reasonable test 
for military involvement. 

Let me reiterate, Mr. President, I 
will fully support our troops in Haiti if 
the President chooses to exercise the 
military option. I have no doubt in the 
ability of our forces to prevail in an in- 
vasion. We have a fine group of men 
and women who have dedicated their 
lives to serving the United States. 

Mr. President, there is a final point 
that I would like to make. The United 
States is the remaining superpower in 
the community of sovereign nations. 
How we use our military in this in- 
stance may affect our ability to exer- 
cise policy options in other areas of 
concern that are far more critical to 
U.S. national interests and security. 

Mr. President, it is my hope that this 
debate will serve to deter our present 
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course and set us on the course of a 
consistent policy that will allow us to 
be a leader and continue to pursue a 
cornerstone of U.S. foreign policy, 
which is to support democracy. 
ARISTIDE UNDESERVING OF U.S. MILITARY 
SUPPORT 

Mr. HELMS. Mr. President, the ad- 
ministration obviously is hopeful that 
Jean-Bertrand Aristide will become a 
small d' democrat sometime before 
the President orders American troops 
to invade Haiti. The problem is, nei- 
ther Mr. Aristide’s philosophy nor his 
background indicates that he is moti- 
vated by democratic values or prin- 
ciples. 

Consider whom the man looks to as 
models for his philosophy. In his auto- 
biography, Aristide identifies his role 
models as being Che Guevara, the 
Cuban Communist revolutionary; Sal- 
vador Allende, the Marxist President of 
Chile; and Robespierre, the 18th cen- 
tury French revolutionary who was an 
architect of the bloody reign of terror 
in France. 

Sure, Mr. President, Aristide speaks 
of beauty, dignity, respect, and love,” 
but his heroes are history’s synonyms 
of brutality and violent revolution. No 
doubt, Robespierre, who so effectively 
used the guillotine to silence his adver- 
saries, would approve of executions by 
necklacing—that cruel, bloodthirsty 
ultimate in horror in which gasoline- 
filled tires are hung around the necks 
of victims and ignited. 

Aristide has no relationship whatso- 
ever with democracy; he is neither a 
peacelover nor a peacemaker. He is a 
mean-spirited revolutionary and an 
anti-American demagog. Just as his he- 
roes endeavored to create totalitarian 
governments, they like Aristide had no 
commitment to democracy nor respect 
for human rights. Aristide's philosophy 
and record cannot and should not be 
overlooked as a factor in any decision 
involving calling on United States 
troops to invade Haiti. 

Mr. President, the distinguished and 
courageous newspaper, Human Events, 
has stripped Aristide of his phony 
piety. Human Events has spelled out 
Aristide’s record for all to see. The 
very able editor of Human Events, 
Allan Ryskind, understands that mili- 
tants, Aristide being no exception, see 
nothing wrong with resorting to vio- 
lence to attain power. Mr. Ryskind 
went to Aristide’s own writings to de- 
termine exactly what Mr. Aristide sup- 
ports. I am astounded that the Presi- 
dent of the United States is said to be 
willing to risk the lives of U.S. troops 
to restore Aristide to power. 

Mr. President, I ask unanimous con- 
sent that portions of Allan Ryskind’s 
article, ‘‘Has Aristide Changed His Ex- 
tremist Stripes?” published in the July 
29 issue of Human Events, be printed in 
the RECORD at the conclusion of my re- 
marks. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


Has ARISTIDE CHANGED HIS EXTREMIST 
STRIPES—ARISTIDE'S REVEALING AUTOBIOG- 
RAPHY 


Indeed, in his autobiography, published 
just two years ago, Aristide comes across as 
a full-blown leftist revolutionary. In the 
English-language edition, published by the 
Maryknoll Order’s Orbis Books in 1993, 
Aristide says (page 125) that his foes would 
like to label him ‘a follower of Fidel Castro, 
an admirer of the Sandinistas * * * an imi- 
tator of Salvador Allende [the late Marxist- 
Leninist leader of Chile] or of the Shining 
Path (Peru's Maoist revolutionaries].” 

Astonishingly, Aristide then refuses to 
flatly deny the charges of his enemies. 
“Rather than searching for models,“ he ex- 
plains (page 126), “I prefer to welcome those 
ideas that rest on the values of beauty, dig- 
nity, respect and love. Che Guevara * * * cer- 
tainly incorporated some of those values, as 
did Allende. They were sincere men, like so 
many others * * * I feel more affection and 
sympathy for them than I do for many oth- 
ers.“ 

Che Guevara, of course, was the Marxist- 
Leninist revolutionary who helped Fidel Cas- 
tro impose communism in Cuba and got 
killed in Bolivia attempting to spread Marx- 
ist revolutions throughout the hemisphere. 
Salvador Allende was the late Marxist-Len- 
inist ruler of Chile, deposed in a military 
coup in 1973. 

In his autobiography, Aristide also makes 
it clear he favors liberation theology,“ the 
violent, Marxist philosophy that has gripped 
so many revolutionaries in Latin America 
and the Caribbean, that he rejects “western 
democracies” and that he worships historical 
figures such as Robespierre. 

In chapter 15, titled ‘‘Convictions,” 
Aristide is asked in a question and answer 
format—it is unclear who's doing the ques- 
tioning—if he sees himself as resembling the 
notorious revolutionary leader who un- 
leashed a reign of terror in France in the 
late 1700s. 

Aristide replied (page 184): ‘‘There is no 
question that there are common denomina- 
tors between us and the makers of the 
French Revolution: 1789 is an essential ref- 
erence point as is 1793 [the beginning of 
Robespierre’s rule]. The memory of the he- 
roes of the rights of humanity should always 
be in our minds, as their texts are in our 
hands. Robespierre himself denounced the 
patripockets.“ From Saint-Just to Abbe 
Gregoire, how much I owe to the makers of 
the Revolution!” 

Aristide’s fanaticism was underscored last 
week in a revealing Washington Post profile 
of the man the Clinton Administration hopes 
to restore to power in Haiti. Written by Dan- 
iel Williams, the piece does not suggest any 
reason to believe that Aristide is a “changed 
man,” as some of his supporters have been 
saying. 

Williams, who interviewed Aristide in his 
Washington, D.C. apartment, allows that 
Aristide “is a very untypical beneficiary of 
American muscle not to mention blood. He is 
more the kind of leader U.S. governments 
frequently opposed during the Cold War; he 
certainly would have been labeled anti- 
American. * * * 

“He is a populist who used mob power to 
intimidate political critics. During his brief 
stay in office, he spoke glowingly of the 
‘necklace,’ the burning tire ignited around 
the neck of victims of street execution. * * * 

“Aristide, ordained in 1982 as a Catholic 
priest, is a disciple of liberation theology, an 
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interpretation of the Bible as a revolution- 
ary document. ‘The Gospel in its raw form,’ 
he once said, ‘could act like a stick of dyna- 


mite. 

Though in his effort to get U.S. support he 
has proposed a moderate program for Haiti. 
Williams noted that Aristide won't apologize 
for his past remarks or try to explain them 
away, insisting they are irrelevant. 

Nor does he reveal any inclination to com- 
promise with his political opponents. 

“From his exile,” said Williams, “Aristide 
has resisted naming a new prime minister 
and shelved his own plans to form a ‘govern- 
ment of concord.’ 

“Last winter, U.S. officials tried to per- 
suade Aristide to build a broad cabinet to in- 
clude political opponents. Aristide refused, 
claiming such a move would effectively 
marginalize him." 

Mr. KEMPTHORNE. Mr. President, I 
rise in strong opposition to any United 
States invasion of Haiti. I have just re- 
turned from Idaho and while I was 
home I did not meet one person advo- 
cating a United States invasion of 
Haiti. Instead, I met a number of Ida- 
hoans who expressed concern and oppo- 
sition to an American invasion of 
Haiti. I could not agree more with my 
constituents. 

If this administration thinks the 
American people want to put our 
troops at risk in order to restore Presi- 
dent Aristide to power, then I urge 
these policymakers to get out of Wash- 
ington and meet with the American 
people. The American people have con- 
sidered this question and an over- 
whelming number of Americans oppose 
a United States invasion of Haiti. And 
they do so because there is absolutely 
no United States national interest that 
requires the use of American military 
power in Haiti. 

I hope President Clinton will listen 
to our warnings and turn back from the 
policy of preparing to invade Haiti. I 
believe it will be a mistake for United 
States forces to invade Haiti because 
there is no objective in Haiti that is 
worth the cost of one American life. If 
the United States invades Haiti what 
will the President tell the American 
men, women, and children who lose a 
loved one in Haiti? What goal will the 
administration cite to justify this loss? 
I do not want to see grieving parents 
asking us if their child died in vain. 

There is no doubt that United States 
military forces can successfully invade 
and conquer Haiti. The real questions 
facing us are: What do we do once we 
have conquered Haiti and how do we 
get out? Once we have taken over Haiti 
we will be faced with an enormous 
nationbuilding task. In Haiti, we will 
find a poverty stricken people. Ana- 
lysts have looked at this enormous 
nationbuilding task and they estimate 
that the United States might be re- 
quired to stay in Haiti for months or 
even years. In addition, we do not 
know how Haitian people will view our 
presence. In short, we will be faced 
with a potentially dangerous, inter- 
national welfare case with no hope that 
we can get out anytime soon. 
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As my colleagues know, I have been 
actively involved in bringing an end to 
the United States military and diplo- 
matic presence in Somalia. This exer- 
cise demonstrated that the U.S. has a 
very difficult time leaving once we 
send our troops into a country. The 
last time the United States invaded 
Haiti, it took us 19 years to withdraw. 
We must not make that mistake again. 

Before a President considers putting 
the lives of U.S. military personnel at 
risk, we need to determine that our na- 
tional interests are involved. When 
President Reagan invaded Grenada 
there was a clear and imminent threat 
to United States citizens. When Presi- 
dent Bush toppled Manuel Noriega in 
Panama, there had been attacks on 
American citizens in Panama. When 
President Bush liberated Kuwait, he 
stopped Saddam Hussein from seizing 
the Persian Gulf and a large percent of 
the world’s oil reserves. In each of 
these cases, there was a compelling 
reason for the President’s action. 
Today, however, there is no such com- 
pelling reason to invade Haiti. 

Iam not adverse to the United States 
using force when it’s warranted. There 
was a time during the Reagan era when 
nations of the world knew they 
couldn’t mess with the United States. 
If you did, you might be the recipient 
of a smart bomb or a Tomahawk mis- 
sile. I think that’s healthy. We should 
use our military forces sparingly, but if 
some other country has done some- 
thing to merit the use of force, it 
should be done rapidly and effectively. 
It should not be done simply to prove 
that we have the strength to do it, and 
certainly not because the administra- 
tion wants to prove it’s finished bluff- 
ing. 

Mr. President, I urge President Clin- 
ton to step back from this abyss. Time 
is on our side. We must not put our 
troops at risk in order to restore the 
reliability of this administration. It is 
a travesty that our reliability now 
seems in such disrepair that it now re- 
quires rebuilding. This is no way to 
conduct foreign policy. We can do bet- 
ter than this. 

Mr. SIMPSON. Mr. President, I rise 
to address the troubling issue of a pos- 
sible impending invasion of Haiti by 
United States military forces. 

It is unfortunate, Mr. President, that 
those of us on this side of the debate 
must feel compelled to preface our re- 
marks by making certain disclaimers 
and caveats. But such has been the na- 
ture of the criticism against the posi- 
tion that many in my party have taken 
regarding such an invasion, so some 
clarifications and reassurances to the 
President and to the public seem nec- 
essary. 

Let it be firmly understood that this 
Senator at least, as well as my Repub- 
lican colleagues, do not challenge the 
President’s authority, if national secu- 
rity requires it, to invade Haiti or in- 
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deed to take any other appropriate ac- 
tion involving the United States mili- 
tary. That is his charge and his right, 
to act with full authority in the inter- 
est of national security as the Com- 
mander in Chief of the U.S. military 
forces. 

That should be clearly understood, 
and I would remind my colleagues that 
previous resolutions offered on this 
side of the aisle, even as they would 
have required consultation with Con- 
gress before deploying United States 
forces in Haiti, would have made appro- 
priate exemptions for the event that 
the President deemed our vital na- 
tional security’’ interests to be at 
stake. 

So let that be understood. President 
Clinton enjoys full support from this 
side of the aisle, just as previous Re- 
publican Presidents have, for his au- 
thority to use his powers as the Com- 
mander in Chief to act on behalf of 
vital U.S. interests. 

But that is the rub, isn't it? The sin- 
gular lack of an assault on our na- 
tional security. I do not believe that 
there would be this kind of showdown 
between the President and congres- 
sional leaders if we faced an Iran-style 
hostage situation, or if we faced, as we 
did in Iraq, an international aggressor 
straddling a large fraction of the 
world’s precious energy reserves. But 
instead we are not facing any of those 
obvious challenges to our national se- 
curity, nor to the security of our pri- 
vate citizens. 

Furthermore, we do not face a mili- 
tary situation in which surprise and se- 
crecy seems to be deemed by the ad- 
ministration as essential to preserving 
the lives of American soldiers. We are 
not facing a situation where we have 
the necessity of remaining silent on 
this issue so as to preserve the igno- 
rance of the Haitian junta. In other 
words, we do not have a situation 
where the President is seeking to use 
the most extensive powers he has as 
Commander in Chief to launch a sud- 
den and secret assault, the war-making 
powers of Congress notwithstanding. 

No, Mr. President. Indeed we see 
quite the contrary. We have seen every 
manner of verbal hint and threat from 
the administration that an invasion 
will come if the Haitian military does 
not abdicate. The administration clear- 
ly intends to force the Haitian military 
out of its position of power, if not by 
invasion, then by the threat of it. The 
military action envisioned here clearly 
has the character of a willful entrance 
into warmaking, quite distinct from an 
urgent and time-sensitive military res- 
cue mission or urgent national security 
action. 

We well recall when President Bush 
laid out for Saddam Hussein the con- 
sequences of his action in invading Ku- 
wait. This will not stand” it was an 
ultimatum much like today’s that 
seems to be coming from the Clinton 


24599 


administration. And President Bush 
was told by Congress that he must 
come before us and make his case for 
the use of force. Which, he did. And his 
arguments carried the day, because he 
was able to demonstrate a clear and de- 
monstrable threat to the international 
order, and was able to generate the req- 
uisite support from the American peo- 
ple and their elected representatives. 

If President Bush was so obliged, cer- 
tainly President Clinton is as well. In- 
deed I cannot see any reason for the 
President to claim an exemption from 
this necessity, that was not available 
to President Bush when he faced the 
aggression of Saddam Hussein. The 
only credible argument I can see ad- 
vanced within the administration 
against congressional authorization is 
based on the apparent fact that he does 
not, indeed, have the support either of 
the American people or of the Congress 
for this action. 

Having said that, let me reiterate: I 
have an open mind. If the President 
can make a convincing case that this 
action is worth American blood, I am 
listening. But it seems bizarre to me 
that we would even be contemplating 
such an action when no such case has 
been made. 

We hear that democracy has been 
hijacked' in Haiti, which indeed it 
has, by military thugs. And this is cer- 
tainly ample reason to apply sanctions 
and economic pressure against the Hai- 
tian military junta. But what is it, Mr. 
President, that distinguishes Haiti 
from the many other nondemocratic 
governments around the world? Of 
course we support and argue for demo- 
cratic processes everywhere, and we 
support the rights of people for self-de- 
termination. We do not always, how- 
ever, shed American blood in that 
cause. We are not contemplating an in- 
vasion of Burma. We are not, to my 
knowledge, contemplating an invasion 
of Cuba. Haiti is not the only country— 
not even the only Caribbean country— 
where democracy has been hijacked. 
Why Haiti? 

Is it the case that there is so clear a 
choice between the virtue of the 
Aristide Presidency and the evil of the 
existing military junta? Mr. President, 
I respect to overwhelming electoral 
victory won by President Aristide. But 
is President Clinton, and the Govern- 
ment of the United States, so confident 
that his return will mean a respect for 
democratic norms, and a respect for in- 
dividual human rights, that we are 
willing to stamp the made in USA” 
label on the Aristide government from 
this day forward? Because, make no 
mistake—once Aristide is installed at 
American gunpoint, he will be consid- 
ered our client“ in the eyes of Hai- 
tians, Americans, and in the eyes of 
the world. Let no one mistake that in- 
evitable result. 

I therefore cannot support the use of 
American military force in Haiti, at 
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least—at the very least—until a com- 
pelling, not contrived, case is made 
that the situation in Haiti poses a di- 
rect threat to our national security, in 
a way that Cuba or Burma or any other 
“outlaw regime” does not. The Presi- 
dent ought to know, as well as any 
American citizen does, how inappropri- 
ate, how unworkable it is to ask Amer- 
icans to fight and die for confused and 
uncertain objectives. 

And finally, let me make absolutely 
clear: No one is suggesting that the 
President decide against an invasion 
solely because of popular opposition to 
the idea. Foreign policy, and military 
policy, cannot be made by pollsters. 
But leadership requires more than act- 
ing in defiance in popular opinion. In 
matters of war, the Nation must be led, 
it must be rallied, if our aims are to be 
met. We have not seen that kind of 
leadership from this administration on 
this issue, and until we do, this Sen- 
ator has no choice but to oppose the 
use of United States military force in 
Haiti. 

I would like now to address this sub- 
ject of making the specific case for war 
in Haiti. I assume that one of the rea- 
sons offered in justification of an inva- 
sion of Haiti will be the need to stop il- 
legal immigration from Haiti. I have 
an abiding interest in this issue, aris- 
ing from my position as ranking mem- 
ber on the Immigration Subcommittee. 

I want to specifically address Haitian 
illegal immigration, and that prob- 
lem—and it is a problem—as a jus- 
tification for an invasion of that tiny 
country. 

Illegal immigration from Haiti is in- 
deed a problem, but it is a small prob- 
lem compared to illegal immigration 
to this country from Cuba, from China, 
from Mexico, and from other Central 
American countries including the Do- 
minican Republic which shares with 
Haiti the island of Hispaniola. 

No one is suggesting that we invade 
any of those countries to stop illegal 
immigration, and in my view, it is 
pretty difficult to justify an invasion 
of Haiti on that basis. 

Justification for an invasion aside, 
we do not need to invade Haiti to deter 
illegal immigration from that country. 

We have had a number of Caribbean 
nations offer their territory for hold- 
ing centers” for Haitian illegal immi- 
grants—places where persons leaving 
Haiti could stay until they felt it was 
safe to return to their country. 

I assume those offers of locations for 
holding centers are still open, and es- 
tablishing holding centers to provide 
temporary safe haven to the Haitians 
outside the United States, is the solu- 
tion to illegal immigration from Haiti. 
We do not need an invasion. 

Experience has shown us rather 
clearly that if we do not allow illegal 
boat people, whether they be from 
Haiti, or from Cuba, to enter the Unit- 
ed States, no matter what their claim 
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to safe haven may be, the boat flow 
will dry up. 

All we need to do is by our words, and 
by our actions, clearly establish the 
policy that attempting to enter the 
United States without proper author- 
ity will not give boat people an oppor- 
tunity to live in the United States 
until his or her claim for asylum is de- 
termined. 

However, if potential illegal immi- 
grants do not believe we mean it when 
we say they cannot come, and the Clin- 
ton administration’s remarkable con- 
fusion on the issue has given them 
good reason not to believe us, they will 
continue to try to come. 

The answer to illegal immigration 
from Haiti is not an invasion, but a 
clear, firm, consistent, and persevering 
policy which does not permit the entry 
into the United States of persons at- 
tempting to come on vessels without 
proper immigration documents. 

I would close, therefore, by reiterat- 
ing the point that a convincing case for 
invasion has not yet been made, and 
certainly not with respect to resolving 
problems of illegal immigration. Until 
and unless other convincing justifica- 
tions arise, this Senator must continue 
to oppose risking American lives in a 
military invasion of Haiti. 

I ask that an article by Charles 
Krauthammer, To Die for Aristide?”’, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, July 22, 1994] 

To DIE FOR ARISTIDE? 
(By Charles Krauthammer) 

Unless Haiti’s military rulers panic and 
flee in the face of Bill Clinton’s threats—it 
would be a first—we will have to invade to 
get them out. The administration has neatly 
maneuvered itself into a corner from which 
there is no other escape. It could, of course, 
declare its entire Haiti policy misbegotten 
from Day One. It could admit that the res- 
toration of Jean-Bertrand Aristide, hardly a 
vital American interest, is not worth the 
bones of a single American grenadier. But 
there is no chance of such an admission. 

The invasion will have to go forth. Before 
it does, before the first American dies, it is 
worth asking why. What national interest do 
we have in Haiti? 

Among the welter of interests offered by 
Clinton, the only one with any real reso- 
nance is refugees. A tidal wave of refugees 
washing up on Florida shores is something 
the United States cannot tolerate. 

This would be a perfectly reasonable ra- 
tionale—if the refugee exodus were not the 
direct consequence of Clinton's own policies. 
The refugee flow shows a striking mathe- 
matical relationship between Clinton's ever- 
changing asylum policies and the numbers of 
Haitians taking to their boats. 

In May, responding to the pressure of Ran- 
dall Robinson's hunger strike, Clinton de- 
clared a new U.S. policy on Haitian refugees. 
It offered the possibility of asylum hearings 
to any Haitian who could make it by boat to 
a U.S. ship. On June 16, it took effect. Sur- 
prise: Within two weeks, refugees were arriv- 
ing at the rate of more than 1,000 a day. On 
July 4 alone, 3,247 were picked up. 
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On July 5, overwhelmed, Clinton reversed 
course. Henceforth refugees who took to sea 
would no longer be considered for asylum in 
the United States but sent instead to third 
countries. Surprise: A week later, the num- 
ber of refugees fell almost 90 percent. 

Clearly, these wild fluctuations in refugee 
flow are not a function of Haiti's military re- 
pression—the repression continues 
unabated—but of the prospect of admission 
to the Promised Land. People genuinely in 
fear of their lives are not terribly fastidious 
about where they are granted safe haven. 
Yet large numbers of Haitians—once they re- 
alized that they would end up not in Florida 
but in Grenada or Antigua or even, God for- 
bid, Benin—have apparently decided that 
Haiti is the better place for them. 

Our interest in preventing a flood of refu- 
gees is incontrovertible. But the refugee cri- 
sis is Clinton’s own creation. It is exacer- 
bated by sanctions that have done nothing 
but further impoverish the most impover- 
ished nation in the hemisphere. And it is in- 
flamed by an administration that periodi- 
cally, as between June 16 and July 5, makes 
the possibility of asylum far easier for Hai- 
tians than for, say, Chinese boat people who, 
when intercepted at sea, are almost auto- 
matically turned away. 

The other reason offered for invading Haiti 
is that we stand for democracy. Coming from 
Democrats, this is a touching concern. They 
spent the better part of the 1980s vilifying 
the Nicaraguan contras, who were trying to 
restore democracy to their country too. (In 
the end, they did.) In that case, moreover, all 
that was being asked as military aid. Today 
it is American blood. 

But apart from hypocrisy, there is illogic. 
Democracy alone cannot be reason enough 
for American intervention—or we should be 
intervening in half the world. There must 
also be some strategic rationale. The strate- 
gic threat in Nicaragua was that it might be 
turned into a forward base for a hostile su- 
perpower. (That was during the Cold War—a 
time, Clinton now laments, of unusual moral 
clarity.) What possible strategic threat ema- 
nates from Haiti? 

Moreover, intervening to install Jean- 
Bertrand Aristide in the name of democracy 
is quite a stretch. Yes, he was elected presi- 
dent of his country. But many dictators and 
psychopaths have been elected as well. Juan 
Peron won election (twice!). So did Hitler. 

Aristide is no Hitler, but he quite admires 
Robespierre, who ranks high among history's 
bloodthirsty executioners. “I am inclined to 
see in you a certain resemblance to Robes- 
pierre,“ he writes in a self-interview in his 
autobiography. ‘‘Robespierre was called the 
incorruptible.’ That is a rare quality in poli- 
tics, and it doesn’t always make for a long 
term in office.“ The parallel is meant to be 
both obvious and flattering. 

Accordingly, Aristide incited mobs to in- 
timidate judges and (democratically elected) 
legislators. He spoke rhapsodically in praise 
of the necklace,“ the burning tire used to 
murder political opponents, the modern rev- 
olutionary’s improvement of the guillotine: 
“It is beautiful, it looks sharp. It is fashion- 
able, it smells good.“ he, as president, told a 
crowd in September 1991. 

And then there is the matter of his anti- 
Americanism. The United States, he writes 
in the chapter “My Convictions,” is one of 
the “gang of four” “enemies of Haitian peo- 
ple.“ His affection for Che Guevara, his ref- 
erences to American imperialism, have been 
muted of late, for good reason. He now lives 
in Washington and will ride the backs of U.S. 
Marines into Port-au-Prince. But it is a curi- 
ous American policy that seeks to advance 
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American interests at the risk of American 
lives by installing an anti-American dema- 


e. 
8 Marines patrolling the streets of 
Port-au-Prince to keep Robespierre in 
power—this, after Somalia and Bosnia and 
Korea, will be Clinton's great demonstration 
of muscularity. Makes you pine for 
flabbiness. 
A U.N. LICENSE TO INVADE HAITI 

Mr. MOYNIHAN. Mr. President, the 
U.N. Charter is not a social science ex- 
periment. It is a treaty about the use 
of force. Chapter VII of the charter pre- 
scribes the authority of the Security 
Council to deal with “threats to the 
peace, breaches of the peace, and acts 
of aggression.” It is not about nation- 
building. 

Let me be clear: I do not support an 
invasion of Haiti. I do believe that the 
United States has an interest in pro- 
moting democracy and stability in 
Haiti. We have done more than any 
other country to restore the legally 
elected Government of Haiti. I support 
those efforts. They should continue. 

But Haiti is not—simply put—a 
threat to the peace or to the United 
States sufficient to justify a chapter 
VII invasion. In the words of the New 
York Times, Washington recklessly 
stretched the boundaries of what con- 
stitutes a threat to international peace 
and security“ in order to obtain Secu- 
rity Council authorization for an inva- 
sion. 

An invasion would endanger the lives 
of American service men and women in 
the cause of a most uncertain mis- 
sion—nation-building. Not a theoreti- 
cal concern. 

It also jeopardizes one of the finest 
achievements of American statecraft— 
the U.N. Charter. To cite again the 
New York Times: 

Having taken its lumps trying to be a 
world police force, the U.N. has now fallen 
into the unhealthy habit of licensing great- 
power spheres of influence. In recent weeks 
the Security Council has commissioned 
France to send troops to Rwanda and en- 
dorsed Russia's peacekeepers“ in Georgia. 
Now the U.S. is authorized to lead an inva- 
sion of Haiti. Such crude power politics dam- 
ages the U.N.'s standing as an organization 
valuing the sovereignty of all its member 
states. 

This is no small issue. Hard cases 
make bad law. Haiti is indeed a hard 
case. The human rights abuses there 
are extraordinary. We are trying to 
help. But what law do we create by in- 
vading under the authority of chapter 
VII? What will we say 6 months from 
now if Russia engages in a police ac- 
tion to protect Russian nationals in 
the Baltics or Ukraine? 

The people of Haiti need and should 
receive our continued support in their 
struggle to restore their elected gov- 
ernment. But Haiti is no more a threat 
to the United States and has no less a 
democratic government than numerous 
other regimes. Is the military dictator- 
ship in Haiti less democratic and more 
dangerous to the United States than 
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Colonel Qadhafi’s regime in Libya, a 
terrorist state which blew Pan Am 103 
out of the sky and murdered score upon 
score of Americans? Is it less demo- 
cratic and more threatening to the 
United States than other terrorist 
states such as Syria, Sudan, and Iran? 
The military dictatorship in Burma 
threw those chosen in its last election 
in prison and murdered thousands of 
others. Burma is probably the source of 
most of the heroin which reaches the 
United States. Is it more democratic 
and less a threat to the United States 
than Haiti? 

Frankly, while the situation in Haiti 
is deplorable, Haitian refugees are a 
problem for the United States, not a 
threat to our national security. Indeed. 
Haiti is not even a threat to the Do- 
minican Republic with which it shares 
the island of Hispaniola, much less the 
sole remaining superpower in the 
world. 

I have served as U.S. Ambassador to 
the United Nations and have rep- 
resented the United States as Presi- 
dent of the Security Council. Save on 
the sternest instructions of the Presi- 
dent himself, I would never have coun- 
tenanced a Security Council resolution 
authorizing the invasion of Haiti under 
chapter VII of the charter. 

In closing, I must make clear that if 
troops are sent into the field by the 
Commander in Chief that they must be 
fully supported. In asking them to put 
their lives at stake we must ensure 
that they are given the means to ade- 
quately perform the task at hand and 
are protected from undue risk. 

Mr. President, I ask unanimous con- 
sent that the entire New York Times 
editorial of August 2, 1994 be printed in 
the RECORD and I yield the floor. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, Aug. 2, 1994] 

A U.N. LICENSE TO INVADE HAITI 

If it persuades Haiti's military leaders to 
leave on their own, then Sunday’s U.N. Secu- 
rity Council resolution authorizing a U.S.- 
led invasion will have done some good. The 
resolution contains no deadline, and the 
Clinton Administration has no plans for an 
imminent military strike. 

Perhaps only the threat of force will con- 
vince Haiti's top soldiers they should depart. 
They viscerally oppose the social and eco- 
nomic changes they believe President Jean- 
Bertrand Aristide would make if he returns. 
And they are reportedly profiting hand- 
somely from the status quo. 

But the threat to use force implies a will- 
ingness actually to use it if the military 
leaders hold fast, and an invasion of Haiti 
under present circumstances would be a big 
mistake. Meanwhile, the Administration's 
strained interpretation of the U.N. Charter 
to classify the Haitian situation as a threat 
to regional peace and security damages the 
U.N.’s legitimacy and invites trouble. 

The resolution, orchestrated by Washing- 
ton envisions several countries taking part 
in any invasion, but the operation would re- 
main under direct U.S. military and political 
control. Presumably, the Clinton Adminis- 
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tration will heed its constitutional duty and 
seek previous Congressional approval, which 
it may not get. But even a properly author- 
ized invasion would add to the long string of 
dubious U.S. military interventions in the 
Caribbean basin during the past century, in- 
cluding a 19-year occupation of Haiti itself. 

Some of these actions had nobler ends than 
others. But very few did any lasting good 
and each poisoned U.S. relations with the 
rest of the hemisphere. Significantly, one of 
the two Latin American members of the Se- 
curity Council, Brazil, abstained Sunday, 
while the non-members Mexico, Uruguay, 
Venezuela and Cuba all spoke out against an 
invasion. The other Latin member, Argen- 
tina, voted yes. 

Even though President Aristide implicitly 
endorsed the resolution, an invasion could 
weaken his domestic legitimacy while dimin- 
ishing Haiti's sovereignty. And despite plans 
to quickly hand off peacekeeping authority 
to a more broadly based U.N. force, an inva- 
sion would saddle the U.S. with political re- 
sponsibility for controlling the violent ven- 
dettas that might erupt once the present re- 
pressive structure is disarmed. 

To justify the use of U.N. force, Washing- 
ton recklessly stretched the boundaries of 
what constitutes a threat to international 
peace and security under Chapter Seven of 
the U.N. Charter. Gen. Raoul Cédras’s viola- 
tion of the pledges he made in the Governors 
Island agreements last year is legitimately 
an international issue. So is the tide of refu- 
gees and systematic violation of human 
rights. But none of these issues now rise to 
the threshold necessary to justify invasion. 
On many of the same grounds, Cuban 
émigrés might well lobby the Clinton Ad- 
ministration to seek U.N. authorization for 
invading Cuba. 

Having taken its lumps trying to be a 
world police force, the U.N. has now fallen 
into the unhealthy habit of licensing great- 
power spheres of influence. In recent weeks 
the Security Council has commissioned 
France to send troops to Rwanda and en- 
dorsed Russia's peacekeepers“ in Georgia. 
Now the U.S. is authorized to lead an inva- 
sion of Haiti. Such crude power politics dam- 
ages the U.N.'s standing as an organization 
valuing the sovereignty of all its member 
states. 

Licensing big-power armies was justified in 
cases like the Persian Gulf war and the Ko- 
rean War where the necessary level of force 
could only be supplied by major military 
powers. But it is surely not justified in Haiti, 
with a 7,000-man regular army and a com- 
parable number of lightly armed para- 
military troops. 

The Clinton Administration, under attack 
from critics on the left and right for alleged 
timidity in deploying U.S. military power, 
now reveals a dangerously low threshold for 
using force in Haiti. 

Mr. DANFORTH. Mr. President, in 
the strongest terms, I oppose President 
Clinton's apparently unstoppable 
course of preparing for a United States 
invasion of Haiti. 

The test for military action against 
another country must be the national 
interest of the United States. No Amer- 
ican interest would be served by invad- 
ing Haiti. While the regime of General 
Cedras is deplorable, the troubles of 
Haiti are internal to itself. As a matter 
of foreign policy, it is appropriate for 
the United States to encourage democ- 
racy elsewhere in the world. But en- 
couraging democracy does not give our 
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country license to send in American 
troops wherever democracy does not 
exist. The test of military force must 
be national interest, not a general in- 
terest in improving the governments of 
other countries. 

The Clinton administration points to 
Haitians fleeing that country by boat 
in an attempt to reach the United 
States. In large part, they are fleeing 
terrible economic conditions which 
have been worsened by the Clinton ad- 
ministration’s tightened economic em- 
bargo. The stated purpose of the ad- 
ministration is to tighten the embargo, 
cause Haitians to flee their country, 
arrest them on the high seas and trans- 
mit them to detention camps at Guan- 
tanamo Bay, Cuba. This does not con- 
stitute the kind of national interest 
necessary to justify the use of military 
force. 

After many weeks of bluster, the 
Clinton administration claims that the 
United States would lose its credibility 
if it did not follow through with an in- 
vasion of Haiti. But loss of credibility 
is the fault of the administration’s in- 
competence in the first place. The loud 
speaking diplomacy of President Clin- 
ton should not propel the United 
States toward the inexorable use of our 
military. 

The best policy for our country to 
follow would be to abandon the planned 
invasion, lift the embargo—which is 
hurting poor Haitians and sending 
them to their boats—and terminate 
recognition of Cedras’s regime. 

I have often spoken and written of 
the importance of establishing a bipar- 
tisan foreign policy. In dealing with 
the world, Americans should speak 
with one voice. Members of Congress of 
both parties should be quick to support 
Presidents in the conduct of foreign 
policy and reluctant to substitute our 
own views for those of the executive 
branch. 

However, the ground beneath a bipar- 
tisan foreign policy is undercut when 
the basis for proposed action is the po- 
litical needs of a President in an elec- 
tion year rather than the requirements 
of the country as a whole. 

When the invasion occurs, there will 
be predictable efforts to appeal to the 
pride of Americans in a successful mis- 
sion by our military. Yet there would 
be little source of pride when the 
strongest country in the world invades 
one of the weakest. And any short- 
term pride, however, misplaced, will 
soon be supplanted by what will be- 
come America’s long-term stake in the 
internal affairs of Haiti and in the con- 
duct of the Aristide regime. 

Finally, and most importantly, an in- 
vasion of Haiti without a declaration of 
war by Congress violates Congress's re- 
sponsibility in declaring war. There is 
no possible basis for argument that the 
use of military force against Haiti is 
simply a police action, for it is not. 
This is not a matter of saving Amer- 
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ican lives that are endangered, as was 
the case in Grenada, or bringing to jus- 
tice a person perpetrating crimes 
against America as was the case in 
Panama. This is the use of military 
force for the purpose of intervening in 
the internal affairs of another country. 
It will not be a police action, it will be 
a war. It will be a war which cannot be 
justified by any standard of national 
interest and which will be clear viola- 
tion of the constitutional powers of 
Congress. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. I yield myself 30 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 30 
minutes. 

Mr. COHEN. Mr. President, just a 
short time ago, the Senator from Con- 
necticut [Mr. DopD]—I believe I am 
correctly quoting him—indicated the 
President, and he alone, has a very 
heavy burden. I would like to respect- 
fully submit that I object to the notion 
that the President alone carries a 
heavy burden. That really is at the 
heart of the debate that is taking place 
this afternoon and, I am sure, will con- 
tinue in the days ahead. Congress also 
has a heavy burden to bear, and what 
we are suggesting is that Congress is 
not either being asked or required to 
bear that heavy burden of responsibil- 
ity. 

Mr. President, when our parents and 
we as parents send off our sons and 
daughters to the military, we expect a 
number of things. We expect them to 
be well trained. We expect them to be 
well disciplined. We expect them to be 
well led. We expect them to be well 
cared for. We expect that they will be 
used prudently and wisely, with careful 
consideration given before they are 
ever sent off to face the dangers of war. 

I will recall during the debate on the 
Persian Gulf war a really poignant mo- 
ment in my office. I was absolutely del- 
uged with thousands of letters and 
thousands of phone calls and people 
coming into my office demanding that 
they have an opportunity to speak to 
me before I voted on whether to send 
their sons or daughters off to war. I 
will never forget a session where a del- 
egation from Mothers Against War met 
with me in my office for some time. It 
was very emotional. And they said: 

You cannot send our sons and daughters off 
to fight this war. It is not in our national se- 
curity interests. You, Senator Cohen, will 
have the blood of our sons on your hands if 
you vote in this fashion. 

So it was a pretty heavy responsibil- 
ity we had at that time. Some of us 
voted to authorize the President to go 
to war and some voted against it. 

Mr. President, as the United States 
military forces poise themselves to in- 
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vade Haiti, it seems to me there are 
two questions facing the Congress and 
the President. One is whether military 
intervention in Haiti would be a wise 
policy, and the second is the constitu- 
tional issue of who answers the first 
question. Who determines whether it is 
wise or not. Perhaps President Clinton 
could persuade me and Congress and 
the American people that his plan to 
intervene is wise. Perhaps he will be as 
persuasive as the Senator from Con- 
necticut is passionate. But he has not 
yet persuaded us. Indeed, I do not 
think he has even seriously attempted 
to persuade us, to make his case. Ap- 
parently, he intends to do so tomorrow 
evening. But it appears also that he 
does not intend to attempt to persuade 
us out of fear that he might fail and 
then be faced with launching an inva- 
sion against the expressed will of Con- 
gress. Given the most recent polls 
showing—I think the Senator from 
Connecticut indicated—some three- 
fourths of the American people are op- 
posed to military intervention into 
Haiti, it is clear the President will 
have a very heavy burden to bear if he 
is going to persuade the American peo- 
ple and Congress that there should be 
an invasion. 

There are only two ways for the 
President to respond to the gulf be- 
tween his plans and congressional and 
public opinion. He can either engage 
Congress, and thus indirectly the pub- 
lic, in a meaningful dialog followed by 
a vote. Or he can roll the dice, proceed 
with military intervention without 
congressional authorization and hope 
that it is successful enough that the 
public and congressional critics will 
then lend their support. 

The President, it seems to me, is pur- 
suing the latter option. I think it is re- 
grettable because in my opinion it is 
both politically unwise and inconsist- 
ent with the requirements of the Con- 
stitution. It is unwise because the 
President will have assumed complete 
responsibility for the outcome. If the 
operation is successful, then he will re- 
ceive the credit whether the Congress 
gave its approval or not. But if it is un- 
successful, if things go awry, if U.S. 
forces get bogged down in a long-term 
engagement in Haiti, the President will 
not have had the benefit of sharing the 
burden of responsibility with a Con- 
gress that had voted its prior approval 
of the operation. Instead, Members of 
Congress, including those of his own 
party I might add, will quickly turn on 
him. They will recount the many anal- 
yses that have been done that warned 
an invasion will make a very bad situa- 
tion worse, and bemoan the adminis- 
tration’s naivete, perhaps even its ar- 
rogance. 

Such second guessing would not be 
possible for Members of Congress who, 
forced to vote, had cast their lot with 
the President. 

Beside being bad politics, invading 
without congressional authorization is 
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also contrary to the Constitution. 
While the President is the Commander 
in Chief of the Armed Forces, the Con- 
stitution reserves unto Congress the 
power to declare war. 

I wanted to take the floor this after- 
noon to make these points because I 
made the same arguments to President 
Bush when he was contemplating the 
very initial stages of conducting war- 
fare in the Persian Gulf, Operation 
Desert Storm. I, along with a number 
of my colleagues, went to the White 
House on several occasions with many 
Members, and I stood up and expressed 
my opinion. I said: 

Mr. President, you must come to Congress 
to get authority. If you disagree that the 
Constitution requires you to do so, set that 
aside for a moment. I think it is clear that 
the Constitution requires you to, but set 
that aside. If you do not have us on record 
before the bullets start flying, the blood 
starts flowing, the bodies start dropping, and 
the body bags come home and are received at 
Andrews or Dover, if you do not have us on 
record before that happens, then surely you 
can count on one thing: We will be in full 
flight chasing public opinion which will be 
racing in the complete opposite direction of 
your policy. You must put us on record. You 
must have us as your advocates. You must 
force us to share the responsibility. Other- 
wise, you are out there all alone with little 
support, and we guarantee you even that 
support will evaporate if things go awry. 

Mr. President, at that time there 
were some very important Members of 
Congress in the Senate and in the 
House who stated that President Bush 
had an absolute obligation to come be- 
fore the Senate and the House. My col- 
league from Maine, my good friend, the 
majority leader, said the following: 

Mr. President, for two centuries Americans 
have debated the relative powers of the 
President and Congress. Often this has been 
an abstract argument. But today the debate 
is real. 

The men who wrote the Constitution had 
as a central purpose the prevention of tyr- 
anny in America. They had lived under a 
British king. They did not want there ever to 
be an American king. They were brilliantly 
successful. In our history there have been 41 
Presidents and no kings. 

Well, now there are 42 Presidents, 
and hopefully no kings. My colleague 
from Maine said: 

President Bush was not required to seek 
the approval of Congress to order (the de- 
ployment of forces to the Persian Gulf area), 
and he did not do so. But if he now decides 
to use those forces in what would plainly be 
war, he is legally obligated to seek the prior 
approval of Congress. 

I think Senator MITCHELL was abso- 
lutely correct at that time. The same 
arguments obtain to President Clinton. 

Senator BIDEN is also someone I have 
a great deal of confidence in as a lead- 
ing voice on the Foreign Relations 
Committee, as well as chairman of the 
Judiciary Committee. He said the fol- 
lowing: 

Yet President Bush has claimed that his 
power as Commander in Chief gives him the 
authority, acting alone, to start a war. His 
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Secretary of Defense has said. We do not be- 
lieve the President requires any additional 
authorization from the Congress for commit- 
ting U.S. forces to achieve our objective in 
the gulf.” His Secretary of State has said, 
“The President has the right, as a matter of 
practice and principle, to initiate military 
action.“ To put it simply, these views are at 
odds with the Constitution. They may accu- 
rately describe the power of leaders of other 
countries, but they do not describe the power 
of the President of the United States. 

Senator BIDEN went on to say: 

Finally, we have been told that the con- 
gressional debate on war could tie the Presi- 
dent's hands or limit his discretion. To this 
charge, I have one simple response—exactly 
right. Americans once lived under a system 
where one man had unfettered choice to de- 
cide by himself whether we could go to war 
or not go to war, and we launched a revolu- 
tion to free ourselves from the tyranny of 
such a system. 

Senator KENNEDY also spoke passion- 
ately and vigorously on the Persian 
Gulf war. He said: 

What is clear is that President Bush has 
not the right to go to war on his own. Article 
IL of the Constitution makes the President 
the Commander in Chief of the Armed 
Forces, but Article I gives Congress, and 
only Congress, the power to declare war. 

During that debate, Senator KEN- 
NEDY offered a letter that was signed 
by 241 of the Nation’s most distin- 
guished law professors. And, in sum, 
they said, “The Constitution thus re- 
quires the President meaningfully to 
consult with Congress and receive its 
affirmative authorization before engag- 
ing in acts of war.“ 

I could at some length quote other 
more extensive statements by these in- 
dividuals and many of our colleagues. 
But I think it is unnecessary to do so 
at this time. 

Some are going to argue that the im- 
pending invasion of Haiti is something 
other than war and therefore this pro- 
vision of the Constitution really does 
not apply. Our Ambassador to the Unit- 
ed Nations argues that this would be a 
“police action,” not a war. I wonder 
whether those young men who are now 
poised to go into Haiti think that is 
simply a police action with two air- 
craft carriers sailing off the coast. 

Officials of the Justice Department 
argue that it would not be “a major 
military action,“ and therefore Con- 
gress has no right or duty to demand a 
say. That is our Justice Department. It 
is not a major military act of war, only 
a minor one, therefore Congress has no 
role. 

Mr. President, this really raises the 
question of who is to determine wheth- 
er a premeditated offensive military 
intervention is a war or something 
else—a war, police action, conflict? 
The clear implication of Ambassador 
Albright’s and the Justice Depart- 
ment’s argument is that only the 
President can make such a determina- 
tion; only the President can decide 
what is a war, what is a conflict, what 
is a police action, or what is a minor 
war. 
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Well, that is an interesting argu- 
ment. I would refer my colleagues to 
the U.S. District Court for the District 
of Columbia's 1990 decision, Dellums 
versus Bush, a lawsuit filed by our 
House colleagues. I believe there were 
some 53 of them who joined in that par- 
ticular court action. But let me just re- 
peat a part of what the court had to 
say: 

If the Executive had the sole power to de- 
termine that any particular offensive mili- 
tary operation, no matter how vast, does not 
constitute warmaking but only an offensive 
military attack, the Congressional power to 
declare war will be at the mercy of a seman- 
tic decision by the Executive. Such an in- 
terpretation“ would evade the plain lan- 
guage of the Constitution, and it cannot 
stand. 

So no matter what euphemisms are 
employed, the simple fact is that we 
are about to wage war. We are about to 
engage in an act of war. 

The Senator from Connecticut has 
made a passionate plea that it is justi- 
fied under concerns about the rape, pil- 
lage, torture, and the horrendous 
abuses of human rights not too far 
from our shores, and that is one argu- 
ment to be made. But I do not think it 
is a controlling one, because if you 
apply that logic, we can apply it also 
to Cuba, where we also have out- 
rageous abuses of human rights and 
torture, a country also flooding our 
shores with people trying to flee that 
dictatorship. 

We are also going to hear from the 
Justice Department and others the ar- 
gument that this is no different than 
interventions in Grenada or Panama, 
which were not authorized in advance 
by Congress. And the implication is 
that if you ignore the Constitution on 
one occasion, or two, that gives you li- 
cense to ignore it on each and every 
following occasion. 

I think we can draw some distinc- 
tions between the case of Haiti and 
that of Panama and Grenada. There 
was a sense of urgency, an emergency, 
certainly, with respect to Grenada, 
prompted by the killing of Maurice 
Bishop and the resulting unstable situ- 
ation. I think prompt action was re- 
quired, and obtaining congressional au- 
thorization would have been imprac- 
tical under those situations, especially 
without raising the already high risk 
to the Americans who were in Grenada. 
In contrast, the Clinton administration 
has been publicly threatening to invade 
Haiti for months. There is no great ur- 
gency that would preclude a congres- 
sional debate and a congressional vote. 

In both Grenada and Panama, the 
primary objective was to protect the 
American citizens in those countries. 
In Grenada, the Americans were be- 
lieved to be endangered by an unstable 
situation, while in Panama, Americans 
were already the target of assault and 
murder. In contrast, the executive 
branch’s own assessments do not indi- 
cate any untoward threats to American 
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citizens. The greater danger to Ameri- 
cans in Haiti may be in the form of an 
American invasion in Haiti. 

The United States also had some 
strong national security interests that 
justified our military intervention 
there, quite unlike the case of Haiti. I 
think having such strong interests does 
not waive the requirement for congres- 
sional approval for military interven- 
tion, but it helps to explain better the 
context and the rationale behind Presi- 
dent Bush’s decision. 

Finally, Grenada and Panama were 
quick operations, which few analysts 
believe will be the case in Haiti. The 
fighting in Grenada lasted only about 8 
days, and all of the troops were with- 
drawn after 7 weeks. The fighting in 
Panama lasted about 4 days, with all of 
the forces withdrawn after 8 weeks. In 
contrast, most analysts estimate that 
after a few days of fighting to over- 
come whatever organized resistance 
there might be in Haiti, the United 
States troops would be required to re- 
main for well over a year, possibly as 
long as a decade. 

Based on these factors, the invasion 
of Haiti more closely resembles the 
gulf war against Iraq than the inva- 
sions of Grenada and Panama. It is not 
an emergency. It is being pursued for 
foreign policy objectives, not to rescue 
Americans whose lives are in danger. 
After a quick period of hostilities, 
there will be a years-long deployment 
in order to maintain order and support 
for the local people we might favor. 
Like in the war against Iraq, congres- 
sional authorization is clearly re- 
quired. 

None of the credible or even usual ar- 
guments for unilateral Presidential 
employment of military force exists in 
the case of Haiti—not one. It is not an 
emergency. It is being pursued for for- 
eign policy objectives, not to rescue 
Americans. And we can expect a short 
period of hostilities followed by a long 
commitment on our part. It requires 
congressional authorization. 

Another argument we hear is that 
the United Nations has given its ap- 
proval to an invasion, so congressional 
authorization is not required. I saw 
that in today’s Washington Post by one 
of the leading political scientists/con- 
stitutional authorities. Well, the Sen- 
ate has rendered its view on that ques- 
tion. Last month, by a vote of 100 to 0, 
the Senate categorically rejected the 
notion that the United Nations resolu- 
tion satisfies the requirements of the 
Constitution or the War Powers Act. 
So I hope we will not hear any of that 
argument made in this Chamber, that 
now that the United Nations has acted, 
Congress no longer is required to act. 

I want to bring to my colleagues’ at- 
tention an article by the syndicated 
columnist, Samuel Francis in which he 
asks: 

What is wrong with the following sentence: 
“The Security Council authorized the United 
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States today to lead a multinational inva- 
sion to drive out the military rulers of Haiti 
and restore exiled President Jean-Bertrand 
Aristide to power”? 

Then he goes on to answer his own 
question: 

If you don't know what's wrong with that, 
the lead sentence of the Washington Post’s 
lead story (on August 1), maybe another sen- 
tence will give you a clue: “The Congress 
shall have power * * * to declare war, grant 
letters of marque and reprisal, and make 
rules concerning captures on land and 
water .“ 

Sentence number two, as it happens, comes 
not from the Washington Post morning edi- 
tion, but out of something the people once 
thought was a rather more enduring docu- 
ment—the Constitution of the United States. 
And now, thanks in part to the Clinton ad- 
ministration, we know it was not so endur- 
ing after all. 

Of all the powers that characterize the sov- 
ereignty of a nation, the power to make war 
is the most basic. 

Let me paraphrase the remainder be- 
cause some of this is acerbic: But those 
in the administration seem to have 
spent much of their weekend making 
certain it was the United Nations and 
not the U.S. Congress that exercised 
this power. 

Mr. President, the reason the Fram- 
ers put the power to decide whether to 
go to war in the hands of Congress was 
to ensure that one person could not put 
American lives and treasure at risk for 
spurious reasons. The case of Haiti, in 
my judgment, highlights the wisdom of 
the Constitution’s allocation of power. 

The administration’s argument for 
intervening, when you strip off all the 
varnish, comes down to this: Our credi- 
bility is now on the line. Our credibil- 
ity is on the line. There are abuses tak- 
ing place down there that is a subver- 
sion of democracy. They are close to 
our shores, and our credibility is now 
on the line. We have been beating the 
drum so loudly, if we do not act now, 
nobody will ever take us seriously. 

That seems to be the driving force 
behind this impetus now to go to war. 
There is something to be said for the 
argument about taking us seriously, 
that credibility is something that we 
should treasure. Unfortunately, the ad- 
ministration has painted itself into a 
corner by its own action. Let me re- 
spectfully suggest that the administra- 
tion’s credibility will be little en- 
hanced by sending the most powerful 
military in the world to invade the 
most impoverished country in the 
Western Hemisphere. 

In my view, if the administration 
feels the need to demonstrate its credi- 
bility and its willingness to use force, 
perhaps it should do so in a venue in 
which American national interests are 
genuinely at stake, such as in North 
Korea. There we have real national se- 
curity interests. 

Putting the Congress at the center of 
the decision to go to war was intended 
precisely to ensure that we would go to 
war only when the representatives of 
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the people were persuaded that our in- 
terests justified the costs and the 
chances of success were sufficient to 
justify the risks. That is what Senator 
BIDEN was saying during the debate be- 
fore the Persian Gulf war, and he was 
right. We do not want this President, 
or any other President, to have a to- 
tally free hand to send our sons and 
daughters into war without consulta- 
tions and without authorization. On an 
emergency, yes; to protect American 
lives, on an emergency basis, yes. To 
rescue another country’s democrat- 
ically elected president—not without 
authorization from us. 

Mr. President, the events of the past 
year have demonstrated the practical 
wisdom of not leaving such assess- 
ments to the President and his advis- 
ers. It was just 11 months ago that 
President Clinton ordered the U.S.S. 
Harlan County to set sail toward Haiti 
with 200 lightly armed troops. And he 
did so even though the Departments of 
Defense and State could not agree on 
the mission they would perform or how 
they would respond to resistance. He 
did so even though the intelligence 
community warned that there would be 
resistance. The President’s principal 
adviser on Haiti at that time dismissed 
the concerns expressed by Members of 
Congress by declaring: 

Suddenly Chicken Little says the sky is 
falling, but there is no problem of major pro- 
portion. Somebody’s making it sound very 
dramatic. These are all minor issues. We're 
moving on course. 

Mr. President, indeed, they moved on 
course until the Harlan County reached 
the docks of Port-au-Prince and found 
a rock-throwing rabble on the docks, 
and the President of the United States 
ordered our troops to turn around and 
return to the United States. 

Now, as we approach the first anni- 
versary of this event, the President 
once again is about to order troops to 
go to Haiti. 

The administration seems to be say- 
ing that if the Congress would only re- 
main silent and play along, the mili- 
tary leadership in Haiti will be intimi- 
dated enough to flee on its own and our 
invasion force will face no opposition. 

Mr. President, that may be one of the 
calculations involved. The calculation 
may be that the administration de- 
cided that if they put two aircraft car- 
riers off the coast of Haiti, threaten to 
put in 20,000 or 25,000 troops, heavily 
armed tanks, sophisticated weaponry, 
those thugs who now govern and con- 
trol that small, tortured country will 
simply take flight. 

I hope that is the case. I hope that is 
the case. But if that is part of the game 
plan, it has never been conveyed to us. 
To my knowledge, there has been no 
consultation of what the administra- 
tion intends, not even with a select 
group of leaders. I am not even sug- 
gesting that they have to talk to the 
entire Congress. But to my knowledge, 
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genuine consultations have been held 
with not even the Big Eight, not the 
Senate majority and minority leaders, 
not the House leaders, not the Foreign 
Relations and Foreign Affairs Commit- 
tee leaders, not the Armed Services 
Committees leaders, not the Intel- 
ligence Committee leaders. 

To my knowledge, there has been no 
such consultation, no conveyance of 
what are the original intent or plans or 
options they might have in mind. 

Mr. President, a decade ago, Sec- 
retary of Defense Caspar Weinberger 
set forth a list of criteria to help us de- 
cide when military force can be used 
effectively and when it cannot. In his 
speech, he said: 

Some theorists argue that military force 
can be brought to bear at any crisis. Some of 
these proponents of force are eager to advo- 
cate its use in even limited amounts simply 
because they believe if there are American 
forces of any size present they will somehow 
solve the problem. 

Somehow, U.S. military forces will 
“restore democracy” to a country that, 
while it has had a free election, has 
never known democracy. 

I doubt it, Mr. President, I seriously 
doubt it. 

Mr. President, I inquire how much 
time I have remaining. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 5 minutes remain- 
ing. 

Mr. COHEN. Mr. President, last year, 
Air Force magazine warned about the 
administration's attitude toward the 
use of military force—and I am 
quoting: 

These people are not dealing in abstract 
concepts. They are tinkering with deadly 
force. If their notions become policy, we may 
learn all over again that it is much easier to 
get into a fight than it is to get out of one. 

I think it is worth remembering that 
we slid into the Vietnam quagmire not 
because of a lack of intelligence but an 
excess of arrogance—arrogance regard- 
ing America’s ability to impose its 
will, even where our interests were lim- 
ited; and arrogance regarding the Ex- 
ecutive’s primacy over the Congress. 

Arrogance and power is a dangerous 
brew. We must resist the temptation to 
drink this hemlock masquerading as 
the nectar of the gods. 

Mr. President, let me associate my- 
self with something that the Senator 
from Connecticut has said. I agree with 
him completely that suggestions that 
President Clinton has some ulterior 
motive, that somehow he is seeking to 
gain a bounce in popularity, is cynical 
beyond words. I do not think it is true. 

I think the President of the United 
States is convinced that he has to go to 
war to restore democracy in Haiti. He 
believes it is in our national security 
interests to do so. 

I disagree with that assessment, but I 
believe he is sincere in that conviction 
of his own. 

But what I am respectfully suggest- 
ing is whether one challenges the mo- 
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tives of the President, which I think is 
uncalled for, whether one is convinced 
he is acting out of the most sincere 
motivations, ultimately the debate 
that has to take place must occur right 
in this Chamber and in the House of 
Representatives. 

This President, I believe, will make a 
mistake in going forward without our 
expressed endorsement. As I indicated 
before, he may get a temporary success 
out of this invasion. We, I think, could 
be expected to overcome any signifi- 
cant force within a matter of a few 
days at most. But that is only the be- 
ginning of the problem. 

Then it is maintaining order until 
stability is restored. Then it is main- 
taining a presence until the institu- 
tions of democracy are built and sus- 
tained. Then it is part of another 
peacekeeping operation for months and 
perhaps longer, maybe years. 

Mr. President, this President and no 
President can engage our forces for 
that kind of a long-term commitment 
without us playing a coequal role. 

That is the key part of this debate. 
We can differ as the Senator from Con- 
necticut and I may differ on the wis- 
dom of it. But, nonetheless, the only 
recourse that the President should 
have in this circumstance is to turn to 
us. 
If we reject the President, so be it. 
We have expressed the will of the 
American people not to put our sons’ 
and daughters’ lives on the line, put 
them in jeopardy, however few they 
may be. 

But you can also anticipate that any 
kind of a military operation is going to 
involve risk, that some people will die, 
some people will die. We ordinarily 
would then be called upon to justify to 
their parents why it was important, 
why it was imperative that we spilled 
their sons’ and daughters’ blood in 
order to save the lives and a standard 
of well-being for another nation. 

That burden the President has to 
carry, not just over a public address 
over television one night, he has the 
burden to come here and persuade us. I 
believe if he can make the case, he may 
be able to change people’s minds on 
this matter. 

Perhaps he will be able to be as per- 
suasive as the Senator from Connecti- 
cut has been passionate. But if he can- 
not persuade us, then there is no rea- 
son he should go in. And if he ignores 
what we are saying and suffers a great 
foreign policy misadventure, I believe 
it will inflict mortal damage to his 
Presidency. That is something I do not 
want to see. I do not want to see the 
President embarrassed by a resolution. 
I do not want to see him embarrassed 
by a failure, and I do not want to see 
his Presidency undermined by his 
going forward without congressional 
approval and then facing the con- 
sequences standing by himself. 

Mr. President, I yield the floor. 
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The PRESIDING OFFICER. Who 
yields time? 

The Senator from Connecticut. 

Mr. DODD. Mr. President, we have no 
one prepared to speak at this point on 
this side. I will be glad to yield from 
the other side’s time a half hour, or 
whatever time the Senator from Indi- 
ana wishes. 

The PRESIDING OFFICER. What 
amount of time does the Senator from 
Indiana seek? 

Mr. COATS. Mr. President, I would 
like to yield myself 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized for 15 
minutes. 

Mr. COATS. Mr. President, I sat 
through what I thought was the unfor- 
tunate procedural debate that took 
place just a couple hours ago in this 
Chamber. 

It is clear that there are a number of 
us who believe the press reports and 
the administration’s own comments 
that an invasion of Haiti is imminent. 
Spokesmen for the administration have 
said that there are no other options, all 
other recourses to solve the problem in 
Haiti, all those recourses have been 
tried and failed, and, therefore, the 
only option left is an invasion. 

Many of us do not accept that argu- 
ment, do not believe that argument, do 
not think that is true. And we have 
been pressing for a debate on the issue 
with an expression of the Senate’s will 
before such an invasion takes place. 

This is, in a last desperate hope of 
sending a signal to the President and 
to the administration that they are fol- 
lowing a misguided and wrong course 
of action, an attempt to send a signal 
that the Senate, in a bipartisan way, 
does not believe that an invasion 
should take place, in hopes that the ad- 
ministration would change its mind, 
would step back and try to come to a 
different conclusion, and would perhaps 
be willing to once again examine some 
other options. 

The reason we are concerned about 
an invasion is that we do not believe a 
case has been made to the American 
people nor a case made to their elected 
representatives, either the U.S. Senate 
or the House of Representatives, by the 
President or this administration, for 
an invasion, an imposition of a so- 
called democratic regime under Mr. 
Aristide; an imposition that can only 
be made by force—gunboat liberalism, 
in a sense, of building a new democracy 
where no democracy exists or has ex- 
isted for a long, long time. 

It is clear that the leadership was not 
anxious to move to a vote on this mat- 
ter, probably because they did not have 
the votes to prevail and it would be dif- 
ficult for the administration to accept, 
perhaps at a time when the invasion is 
imminent; an expression of dis- 
approval, not only from Republicans in 
the Senate but probably from a number 
of Democrats, judging from statements 
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that have been made on this floor in 
just the last few days and other state- 
ments that have been made public by a 
number of Democrats and Democrat 
leaders. 

Senator McCAIN has all week been 
looking for an opportunity to offer an 
amendment or a sense-of-the-Senate 
resolution or some vehicle by which 
this Senate could express its will on 
this matter, for several reasons. 

One, because we have a constitu- 
tional obligation to advise the Presi- 
dent of the United States, provide con- 
sent to his actions, because we believe 
the Constitution requires a congres- 
sional authorization before the United 
States sends its young men and women 
into war. We understand that there is a 
decades-long dispute over whether or 
not the President has authority to do 
this as Commander in Chief without 
the consent of or the authorization of 
the Congress. Constitutional scholars 
have argued this for some time. Clear- 
ly, in cases of emergency; clearly, in 
cases where the national security of 
the United States is in peril and time 
does not warrant or allow for congres- 
sional deliberation and debate; clearly, 
in situations like that, the President, 
as Commander in Chief, has not only 
the right but the obligation to commit 
U.S. forces. 

But that is clearly not the case in 
the situation that we face today. We 
have been discussing this for months. 
The administration has been engaged 
in a public relations campaign to lay 
the groundwork for an invasion. We 
read about it in the papers every day 
and watch it on television, and we have 
been talking about it now for weeks. 
We watch as the forces are being as- 
sembled and the ships sailing. 

So there was plenty of time to con- 
sult with the Congress, had the admin- 
istration wanted to consult with the 
Congress. It clearly does not want to 
consult with the Congress. And they do 
not want to consult with the Congress 
because they are certain that Congress 
is not going to accept their position on 
this issue, and they do not want an em- 
barrassing defeat. 

They have had time to consult with 
the United Nations. They have had 
time to consult with the leaders of the 
countries that some Americans have 
never even heard of that are now join- 
ing us, or supposedly joining us, in this 
effort with this invasion. But they 
have not had time to consult with the 
Congress. 

I serve on the Armed Services Com- 
mittee. We have not been briefed by 
any member of this administration on 
what the plans are or justification for 
this invasion. My understanding is 
that, just yesterday, the chairman and 
ranking member met with the Sec- 
retary of Defense. I do not know what 
was discussed. I do not know if you 
could classify that as consultation or 
not. But it is, I believe, an objective, 
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fair statement to say that most Mem- 
bers of the U.S. Senate have not been 
consulted at all. 

With the actions taken by the Senate 
leadership and Senator MITCHELL 
today, a vote on this matter has been 
precluded until, at earliest, next week. 
If an invasion takes place before that 
time, the administration will then 
have acted without congressional au- 
thorization. And perhaps that is the in- 
tent. I do not know when the invasion 
is supposed to occur. 

But it is clear that the administra- 
tion and the Democrat leadership in 
this Senate did not want a debate and 
vote on this matter this week. They 
did not want that to precede the Presi- 
dent addressing the Nation tomorrow, 
and perhaps an invasion shortly there- 
after. 

Procedurally, they have placed us in 
a position where we will not have that 
vote. We are able to debate it here to 
an empty Chamber, virtually, at a time 
when the Senate will be shortly in ad- 
journment, with no opportunity tomor- 
row or Friday to come back and seek a 
vote on this matter. 

And so Senator MCCAIN has been pro- 
cedurally boxed out. He saw an oppor- 
tunity, he seized the opportunity, and 
we thought for a moment there might 
be an opportunity for the Senate to ex- 
press its will and the will of the people, 
as we represent those people and best 
understand what their wishes are. 

The polls show 73 percent oppose this 
invasion. I think it is much higher 
than that. The expressions that I have 
received from the people I represent in 
Indiana certainly are higher than 73 
percent. I cannot find the 27 percent 
that support an invasion of Haiti. 

So the case has not been made. And 
we know from history, we know from 
experience, that unless the American 
people support an action involving 
sending our young men and women 
into combat and putting their lives at 
risk, that that is ultimately not going 
to succeed. 

The President, for, I believe, con- 
stitutional reasons, but also for policy 
reasons and political reasons, ought to 
be seeking the support of the American 
people and the Congress first before he 
reaches a conclusion on whether or not 
to invade Haiti. Or he at least ought to 
make a strong case. And that has not 
been done, either. 

It is only in just the last few days 
that any attempt at defining a jus- 
tification for an invasion of Haiti has 
been made. 

Today's New York Times, September 
14, has this headline: “Democrats Hope 
to Avoid an Embarrassing Vote on 
Haiti.“ 

A spokesman for the Democrat leadership 
said a vote in the House probably could not 
be escaped early next week. What the White 
House and Democratic leaders want to avoid 
is a clear vote on whether to authorize the 
President to order an invasion. As matters 
stand now, Mr. Clinton would lose such a 
vote by a wide margin. 
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That is a report from the New York 
Times. 

So it is no secret as to why the ma- 
jority leader went to such extraor- 
dinary lengths to preclude the Senate 
from coming to a vote. They did not 
want to lose that vote and now proce- 
durally we are precluded from coming 
to that vote. 

Mr. President, I have a friend I have 
known for a long time. Obviously, you 
do not base conclusions on foreign pol- 
icy on the basis of one individual’s 
opinions. But this is a friend who has 
lived in Haiti for 35 years. He is not a 
businessman. And, as he states in his 
letter, he has nothing to gain finan- 
cially either way on this decision by 
the United States. 

But I would like to quote from a let- 
ter he wrote me recently, because I 
think he makes the case as to why an 
invasion is not in the best interests of 
the United States and why it is a false 
conclusion to authorize an invasion. 

He writes: 

DEAR DAN: Thank you for lending your 
support to a non-invasion of Haiti. I recall 
you speaking on the floor and saying, “why 
are we doing this?“ Indeed, why? I believe 
that question is at the core of everything. No 
one seems to know the justifiable cause be- 
hind the invasion rhetoric. I am very much 
aware of the surface reasons as supplied by 
the White House, Aristide’s lawyers and lob- 
byists, Madeleine Albright, liberal senators 
and the media. But they all wither away 
under close scrutiny as having no substance. 

The emerging middle class, once identified 
by small industrial ventures, and providing 
jobs for tens of thousands, is finished. This 
was to have Deen the foundation upon which 
democracy would be built in time, as a proc- 
ess, not legislated by Washington, the lobby- 
ists and the international community. These 
were young Haitian businessmen, Haiti's new 
blood, the majority of whom studied in the 
States and returned with democratic ideals. 
Their dreams were shattered when Aristide 
exercised his dictatorial powers and pro- 
moted a non-democratic environment, Know- 
ing Aristide’s intentions was one thing. Clin- 
ton pursuing and supporting this same policy 
and insisting on a return to “democratic” 
rule is quite another thing. 

He goes on to say that—it is not iron- 
ic that someone who knows Haiti far 
better than I concludes that it was Mr. 
Aristide’s policies that denied and sup- 
pressed the democratic movement in 
Haiti and now we are attempting 
through force to insert Mr. Aristide 
back into power, the very person who 
by many Haitians is perceived to be the 
one who is denying the democratic 
process. 

My friend goes on to say: 

These young businessmen, many of whom 
are my friends, are the first ones to say 
there was no democracy under Aristide. 
They don’t blame the military, General 
Cédras in particular, for the present chaotic 
situation, they rightfully put the blame at 
the feet of President Clinton and Aristide. 

An invasion of Haiti by Clinton led forces 
would be a disaster. Haiti, a peaceful coun- 
try, is at war with no one. There is no civil 
war. Haiti is not a threat to this hemisphere 
in general, and to the United States in par- 
ticular. The U.S. interests in Haiti are the 
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refugees. The solution is quite simple. The 
embargo and sanctions must be lifted. Air 
travel must be restored. People are not flee- 
ing military and political repression, rape 
and violations of human rights. They are 
fleeing a devastating economic situation cre- 
ated by the embargo. It’s a self-perpetuating 
thing. Clinton’s policy is fomenting the very 
thing he wants to avoid. 

An invasion is no substitute for a policy 
that’s broken or as a face saving measure. 
Thanks for listening. 

I doubt that 1 American in 100 if not 
1 in 1,000 can explain what the jus- 
tification is for an invasion of Haiti. 
Mr. Aristide is not the kind of individ- 
ual the United States should be putting 
its credibility behind and installing by 
force into a nation which does not 
want him back and which does not be- 
lieve he can lead that country to de- 
mocracy. We are committing 20,000 or 
more young American men and women 
in uniform. We are putting them at 
risk of life and limb. And we are doing 
so for at most a dubious purpose. 

Those of us who were here during the 
Persian Gulf war participated in the 
process of understanding the basis and 
justification for U.S. use of force in the 
Persian Gulf. That was authorized by 
this Congress; it was to the President’s 
benefit to have that authorization. 
This has not been authorized by the 
Congress nor understood by the Amer- 
ican people. And I think it is a tragic 
mistake that the President is about to 
embark on. 

The PRESIDING OFFICER (Mr. 
PRYOR). The Senator has yielded him- 
self 15 minutes. Does he yield himself 
further time? 

Mr. COATS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, it is 
my understanding I was next on our 
side. 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Oklahoma that the agreement is to al- 
ternate from side to side. But the Chair 
notes there is no Democrat seeking 
recognition and it has been the proce- 
dure this afternoon that, if one side 
does not have somebody seeking rec- 
ognition, the other side just takes an- 
other turn. How much time did the 
Senator from Oklahoma wish to yield 
himself? 

Mr. NICKLES. Mr. President, I yield 
myself 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 15 minutes. 

Mr. NICKLES. Mr. President, I wish 
to thank the Senator from Indiana for 
an outstanding speech. I hope my col- 
leagues, and I hope the American peo- 
ple, had a chance to listen to it. I also 
wish to compliment our colleague, Sen- 
ator MCCAIN, from Arizona, for his 
sense-of-the-Senate resolution and for 
his ability to get it at least entered 
into the debate. 

I noted earlier in the debate today 
that Senator MITCHELL said this could 
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have been offered earlier. Frankly, the 
bill that we had before us earlier was 
the Department of Defense conference 
report, which was not amendable; it 
could not have been amended. So I just 
mention that. 

Many of us have stated time and 
time again we wanted to debate this 
issue. It has been reported—I know 
Senator MITCHELL mentioned, we voted 
on seven resolutions dealing with 
Haiti. I would call those to the atten- 
tion of this body. Four of those resolu- 
tions passed overwhelmingly. All of 
those were  sense-of-the-Senate or 
sense-of-the-Congress resolutions basi- 
cally telling the President of the Unit- 
ed States, “Do not invade Haiti.” 
Granted they had some caveats and 
they had some exceptions. I know this 
one which Senator MITCHELL has intro- 
duced as a second-degree amendment 
to Senator MCCAIN’s amendment gives 
the President an out. He said it is a 
sense of the Senate that limitation in 
this amendment should not apply if the 
President reports in advance to Con- 
gress that the intended deployment of 
United States forces into Haiti is justi- 
fied by United States national security 
interests. 

Evidently, this President feels that 
he can define that very broadly. As a 
matter of fact, in a news conference 
with the Indian Prime Minister on May 
19, he gave six instances where our na- 
tional interests are involved—six jus- 
tifications for invasion of Haiti; five 
are: Haiti is in our backyard, the Unit- 
ed States has a million Haitian Ameri- 
cans, there are several thousand Amer- 
icans in Haiti, drugs are coming 
through Haiti to the United States, 
and the United States faces continuous 
possibility of a massive flow of Haitian 
migrants to the United States. 

Mr. President, all five of those are 
not justifications. Not one of those is 
justification to risk thousands and 
thousands of American lives on invad- 
ing Haiti—not one. You can go through 
the list: 

It is in our backyard. There are other 
countries in our backyard. That does 
not mean it poses a national security 
threat to the United States. 

The United States has a million Hai- 
tian Americans. Well, we have millions 
of Mexican-Americans. There is no rea- 
son or justification of an invasion for 
that reason. 

Several thousand Americans are in 
Haiti. Their lives are not in jeopardy. 
This invasion or potential invasion 
jeopardizes their lives. Certainly, the 
administration’s action jeopardizes 
their lives more than anything from 
the past. 

Drugs are coming through Haiti to 
the United States. It just so happens 
that happens in Bermuda, it happens in 
the Bahamas, it happens in Mexico. 
Are we going to invade those countries 
as well? Actually, I think the amount 
of drugs coming through Haiti is less 
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than from most of those countries. 
Again, this is no justification whatso- 
ever for invading. 

The United States faces the possibil- 
ity of a massive flow of Haitian mi- 
grants to the United States—only be- 
cause of this administration's policies 
where they have been clamping down 
the economic vice that is really not 
hurting the military in Haiti. It is 
hurting the Haitian people. 

And then this administration’s vacil- 
lating policy of how they will handle 
the migrants. Are we going to accept 
them in? Are we going to handle their 
cases on ships? Are we going to allow 
them to stay in the country? Are we 
going to return them? Where is the safe 
harbor going to be? The administra- 
tion’s statements during the campaign; 
their change of those statements and 
change in policy because Randall Rob- 
inson went on a hunger strike—all of 
this vacillation has greatly increased 
the desire of a lot of people in Haiti to 
come to the United States. But those 
are by the administration’s own ac- 
tions and none of which would justify 
military invasion of Haiti. 

The real point is, I hear time and 
time again, the sixth justification is we 
want to restore democracy to Haiti. I 
just will read a comment from a Wall 
Street Journal article dated June 16, 
entitled From Port-au-Prince to 
Gucci Gulch.” I will just read the first 
couple of paragraphs of this article by 
Christopher Caldwell. 

President Clinton appears to be seriously 
considering using U.S. troops to return ex- 
led Haitian President Jean-Bertrand 
Aristide to power. Taken on their face, the 
stated reasons for his pro-Aristide policy— 
stemming the flow of refugees and drugs and 
improving human rights—are absurd. The 
refugee flow is due to U.S. economic sanc- 
tions; Haiti’s role in drug shipments is 
dwarfed by its neighbors; and Mr. Aristide 
flagrantly violated human rights during his 
brief reign. 

The administration policy amounts to 
blind subservience to Mr. Aristide’s agenda. 
It’s a warning of what can happen when vir- 
tually the entire budget of a sovereign na- 
tion is funneled into a massive Washington 
lobbying and public relations campaign. 

Mr. President, I ask unanimous con- 
sent this entire article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

(From the Wall Street Journal, June 16, 1994] 
FROM PORT-AU-PRINCE TO GUCCI GULCH 
(By Christopher Caldwell) 

President Clinton appears to be seriously 
considering using U.S. troops to return ex- 
ned Haitian President Jean-Bertrand 
Aristide to power. Taken on their face, the 
stated reasons for his pro-Aristide policy— 
stemming the flow of refugees and drugs and 
improving human rights—are absurd. The 
refugee flow is due to U.S. economic sanc- 
tions; Haiti’s role in drug shipments is 
dwarfed by its neighbors; and Mr. Aristide 
flagrantly violated human rights during his 
brief reign. 
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The administration policy amounts to 
blind subservience to Mr. Aristide’s agenda. 
It’s a warning of what can happen when vir- 
tually the entire budget of a sovereign na- 
tion is funneled into a massive Washington 
lobbying and public relations campaign. 

After the September 1991 coup that ousted 
Mr. Aristide, President Bush issued an exec- 
utive order that Haitian government funds 
frozen in the U.S. be delivered to Mr. 
Aristide. While the U.S. Treasury and State 
Departments have imposed no oversight re- 
quirements, the rough amounts of the money 
Mr. Aristide can tap are known. According 
to State and Treasury sources, the funds 
contain upwards of $50 million, and Mr. 
Aristide’s forces have spent more than $30 
million so far. Disbursals from the U.S. 
Treasury started at $500,000 a month and 
have risen steadily, to their current point of 
$5.6 million to $5.9 million per quarter. 

What is happening to all that money is un- 
clear: During the brief premiership of Robert 
Malval last autumn, the U.S.-based news- 
paper Haiti Observateur was leaked a copy of 
the Aristide government's fourth-quarter 
budget for 1993, which showed $740,000 per 
month budgeted for Mr. Malval’s ministerial 
cabinet. The scrupulous Mr. Malval, who was 
a major Aristide supporter, claims he never 
received a penny. That $2.2 million has never 
been accounted for. 

The democratically elected Haitian Cham- 
ber of Deputies in April asked Secretary of 
State Warren Christopher for a thorough ac- 
counting of Mr. Aristide’s expenditures. The 
request has not even been acknowledged. 
While it’s true that Mr. Aristide is spending 
Haitian, not U.S. funds, his finances should 
be of concern to U.S. taxpayers. The 
handover of Haitian assets to Mr, Aristide 
violates the Haitian constitution and pos- 
sibly international law. When this is all 
over,“ says one American consultant to Hai- 
tian interests, “the Haitians are going to sue 
us for the money Aristide has spent, and 
we're going to have to pay it all back.” 

Since his arrival in the U.S., Mr. Aristide 
has used those funds for a public relations 
blitz. Miami attorney Ira Kurzban gets a six- 
figure salary as Mr. Aristide’s lawyer. An- 
other lawyer, Haitian-American Mildred 
Trouillot, is paid $6,000 a month, plus rent, 
expenses and office space. Mr. Aristide also 
engaged the services of Rabinowitz, Boudin, 
Standard, Krinsky & Lieberman to defend 
him against a $10 million suit filed in Brook- 
lyn by the widow of Roger Lafontant, a Hai- 
tian coup leader slain in prison in 1991, alleg- 
edly by Aristide supporters. The law firm 
was paid tens of thousands of dollars out of 
the Haitian treasury before the suit was fi- 
nally thrown out. 
Mr. Aristide’s PR is coordinated by the 

firm of McKinney & McDowell, which 
charges $175-per-hour for its services. How- 
ever, the Aristide budget printed by the 
Haiti Observateur has no money earmarked 
for public relations. That led the newspaper's 
editor, Raymond Joseph, to speculate that 
the Aristide government has been fabricat- 
ing its outlays to dupe the U.S. into releas- 
ing frozen funds. 

But Mr. Aristide’s most effective rep- 
resentative in the U.S. has been former Rep. 
Michael Barnes (D., Md.). As chairman of a 
House Foreign Affairs subcommittee in the 
1980s, Mr. Barnes was among the most out- 
spoken leaders of the congressional effort to 
thwart supply of the Nicaraguan Contras. 
Today, Mr. Barnes is all for U.S. interven- 
tion—in Haiti. 

Mr. Barnes has used his connections to 
give the Aristide government a beachhead 
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inside U.S. foreign policy, and earn his cur- 
rent firm, Hogan & Hartson, compensation 
that started at $55,000 a month. (In March, 
perhaps reacting to the Aristide govern- 
ment’s straitened circumstances, the firm 
cut its retainer in half.) Mr. Barnes has 
claimed to charge Mr. Aristide half his going 
rate, but that still adds up to big money: 
$303,237.60 for billings between Sept. 29 and 
Dec. 7, 1993, to take the last period for which 
records are available. (Mr. Barnes did not re- 
turn repeated calls seeking comment.) 

According to an Aristide source, when as- 
sociates of the exiled president expressed un- 
happiness with Mr. Barnes’ work in late 1992, 
Mr. Barnes was able to play his trump card— 
his access to the incoming administration. 
He had run the Clinton campaign in Mary- 
land. What's more, deputy national security 
adviser Samuel R. Sandy“ Berger, who is in 
charge of Haiti policy at the National Secu- 
rity Council, is by all accounts a close friend 
of Mr. Barnes. Just four months after Mr. 
Berger left his partnership at Hogan & 
Hartson to take up his administration post, 
Mr. Barnes pulled up stakes at Arent, Fox, 
Kintner, Plotkin & Kahn and took his ac- 
count to Hogan & Hartson. This potentially 
brings millions into a firm that Mr. Berger 
will have every right to rejoin after his 
White House stint. 

Dealing with Haiti at all may have become 
a serious ethical violaticn on Mr. Berger’s 
part. The issue was first broached by Rep. 
Frank Wolf (R., Va.), after an article in the 
National Journal raised questions about Mr 
Berger's negotiating most-favored-nation 
status for China after having lobbied for 
Payless Shoes, a major Chinese trading part- 
ner. Then-White House counsel Bernard 
Nussbaum found no conflict. Nonetheless, he 
said in a May 12, 1993, letter, Mr. Berger has 
a ‘covered relationship’ with Hogan & 
Hartson for a year after severing his rela- 
tionship with that firm, and [we] would be 
required to undertake the same inquiry if 
Hogan & Hartson represented a party in a 
particular matter." 

Five days after the letter was written, Mi- 
chael Barnes brought the Haiti account to 
Hogan & Hartson. Since Mr. Berger's cov- 
ered” status with Hogan & Hartson didn't ex- 
pire until Jan. 19, 1994, an inquiry should 
have been opened into his Haiti role, and Mr. 
Berger should have recused himself from 
Haiti policy until his covered period expired. 
It is unlikely that any such inquiry was ever 
launched, for by Nov. 14, 1994, the Washing- 
ton Post was describing Mr. Berger as the 
“principal driver of the U.S. policy of sup- 
porting Aristide’s return.“ 

According to Justice Department records, 
Hogan & Hartson had direct phone contact 
with Mr. Berger during this period to discuss 
the “restoration of democratically elected 
government in Haiti.” (White House counsel 
Lloyd Cutler later wrote me that Mr. Berger 
did consult both the White House counsel 
and the NSC’s legal adviser, and that both 
approved his participation.) 

All of these questionable dealings should, 
at the very least, give Americans pause as 
President Clinton continues his campaign to 
return Mr. Aristide to power. 

Mr. NICKLES. But, Mr. President, 
there are another couple of paragraphs 
that talk about a former Member of 
the House, Mr. Barnes, Michael Barnes, 
and his public relations firm Hogan & 
Hartson, was given compensation 
which started at $55,000 a month. They 
received over $303,000 for billings be- 
tween September 29 and December 7, 
1993. 
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Mr. President, that is hundreds of 
thousands of dollars of PR money that 
Mr. Aristide’s group is paying for Mr. 
Barnes and, I guess, his access to this 
administration. And now this adminis- 
tration is taking the total case of re- 
storing Mr. Aristide to power. 

I think we have to look at why are 
we doing that, and why Mr. Aristide 
gets all this money from funds that 
were locked up for Haiti, how in the 
world can they afford to pay that kind 
of money, and then why would we be 
following that kind of agenda—and who 
is Mr. Aristide—for all the purported 
reasons that the President mentioned 
on May 19, our reasons for going into 
Haiti, none of which justify an inva- 
sion. 

Our national security interests are 
not at stake, are not in jeopardy. Lives 
are not threatened. Yet we are going to 
be threatening the lives of countless 
U.S. soldiers, and I say U.S. soldiers. It 
is not a U.N. force, it is a U.S. force. 
Those are United States men and 
women who will be on the ships, who 
will be invading Haiti, who will be risk- 
ing their lives. For what? To restore 
Mr. Aristide to power. Is he an Abra- 
ham Lincoln, a George Washington of 
Haiti? Is this the real democrat, the 
savior? I do not think so. 

I am looking at a Washington Post 
article dated January 24, 1993. It says: 

Haiti Suspect Savior: Why President 
Aristide’s Return From Exile May Not Be 
Good News. 

I do not think it is good news, but 
yet this administration has made their 
entire foreign policy on Haiti the res- 
toration of Mr. Aristide as President of 
Haiti. We hear some people say. Well. 
he was elected.“ Well, so was his prede- 
cessor. His predecessor, Papa Doc" 
Duvalier, was elected; we did not have 
our foreign policy to keep him in power 
at all costs, but he was elected. Mr. 
Milosevic of Serbia was elected. He is a 
tyrant, but is it our foreign policy to 
put him back into power—he is already 
in power—but to keep him there? No, 
that should not be our policy. Hitler 
was elected. Mistakes happen in elec- 
tions, and if you look at some of the 
statements Mr. Aristide has made, I 
think you would agree that maybe 
some mistakes were made there. 

I do not find him as a true democrat 
in the legends of Washington or Lin- 
coln or Jefferson. As a matter of fact, 
I see some of the statements that he 
has made, and it bothers me. I also 
note that when he was a priest, he was 
expelled from the order. He was ex- 
pelled. He was defrocked because He is 
protagonist of destabilization.” That 
was back in December 1988. The church 
kicked him out. They did not want him 
as a church leader because he was a 
“protagonist of destabilization.” I have 
that article, as well. 

I want to allude to a couple of the 
statements made in this Washington 
Post article. I read the Washington 
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Post on occasion. I do not always agree 
with it. I notice they made some com- 
ments on Mr. Aristide. This is the indi- 
vidual we are going to be risking Amer- 
ican lives to reinstate in power. But he 
is no real democrat, as I can see: 

In speeches, Aristide called on his fol- 
lowers to attack freely anyone who dared 
disagree with him. This included even orga- 
nizations such as the labor union CATH, 
which had supported Aristide's election but 
later criticized some of his actions. 

Aristide actually urged his followers to en- 
gage in the hideous practice of 
“necklacing’—slapping a petrol-soaked tire 
around the neck of a political opponent and 
igniting it, thus burning the victim alive. On 
September 27, 1991, shortly before he was 
overthrown by the military, the former Hai- 
tian President— 

Mr. Aristide. 
told a mass rally that if they could see “a 
faker who pretends to be one of our support- 
ers * * * just grab him. Make sure he gets 
what he deserves * * * with the tool you 
have now in your hands [the burning tire] 
* * * You have the right tool in your hands 
„ the right instrument * * *. What a 
beautiful tool we have. What a nice instru- 
ment. It is nice, it is chic, it is classy, ele- 
gant and snappy. It smells good, and wher- 
ever you go, you want to smell it. 

Mr. President, this is a statement 
not made 10 years ago, this is a state- 
ment not made 20 years ago, this is a 
statement made in 1991, and we are 
talking about trying to reinstate this 
person as the President of Haiti? 

I also happened to sit in on the clas- 
sified briefing where many of us heard 
this. I am just reading from the Wash- 
ington Post right now. I cannot believe 
that this administration would risk 
American lives to reinstate Mr. 
Aristide to power. I do not know why 
they would do it. But I think it is a se- 
rious mistake. 

Congress has spoken seven times and, 
basically, has said, “Mr. President, 
don't do this.” You can look at every 
one of these Senate resolutions. We had 
a few that said. Mr. President, you 
can’t do it; no funds would be allowed.” 
It was law, and those were not passed 
because a lot of people do not want to 
tie the President's hands that tightly. 

Every sense-of-the-Senate resolution 
that says, Let's not invade until you 
get congressional authorization’’—and, 
granted, some of them had caveats, un- 
less it was an emergency or national 
security interest—those passed over- 
whelmingly. But the President has ig- 
nored those, totally ignored them. 

So the Senator from Arizona comes 
up with a resolution that says, ‘‘Wait a 
minute. Let’s not risk the lives of any 
American soldiers to reinstate Mr. 
Aristide.” Senator MITCHELL offers a 
second-degree amendment, in other 
words, to wipe out the McCain amend- 
ment because he does not want us to 
vote on the McCain amendment, and 
for good reason, because if we have an 
up-or-down vote on the McCain amend- 
ment—and some of us are going to 
work very diligently to see that we 
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do—but if we have an up-or-down vote 
on the McCain amendment, it is going 
to be adopted. It is going to be adopted. 
That is the reason we are not going to 
have a vote. 

I know this holiday was scheduled, 
and I heard Senator MITCHELL say, 
“Well, this came up a couple of hours 
before.’’ But it would not take our col- 
leagues very long—the McCain resolu- 
tion is one page—it would not take us 
long to determine how to vote on that. 
I certainly wish we would stay here, 
even on this religious holiday, and vote 
on Friday, if necessary, but I wish we 
would vote on it before we make this 
mistake. 

I think we have to look at what we 
are doing. Let us say we reinstate Mr. 
Aristide. What is going to happen then? 
He has a lot of opponents. Not just the 
generals, but a lot of people have op- 
posed him. In the past, when he was in 
power, he had a lot of his opponents 
locked up. Some were killed. 

In the same article, I will just men- 
tion a couple more: 

Aristide supporters may claim reliance on 
mob violence was needed to counteract the 
military, but Aristide’s mob also killed other 
antimilitary politicians, such as Sylvio 
Claude, the founder of the Democratic Chris- 
tian Haitian Party—a man who had been 
jailed and tortured by Duvalier but was a po- 
litical opponent of Aristide. Although Claude 
sought shelter in a police station, he was 
turned over to the mob and burned to death. 

The Catholic Church was a central target 
of Aristide’s more violent supporters. Mon- 
signor William Murphy wrote a graphic ac- 
count of events in January 1991 when, ac- 
cording to Murphy. * * a group of thugs, 
supporters of newly elected President 
Aristide, went on a rampage. They destroyed 
the old cathedral, gutted the archbishop's 
house * * * and then went on to the nun- 
ciature, the home of the Pope’s representa- 
tive. There, they completely destroyed the 
building, attacked the nuncio and his priest- 
secretary, broke both legs of the priest and 
roughed up and stripped the nuncio * * * who 
was saved only by the intervention of a 
neighbor. 

And I could go on. In the same article 
it says: 

U.S. Government officials cite extensive 
evidence showing that Aristide personally 
gave the order to kill Roger Lafontant, the 
Duvalierist who was incarcerated in the Na- 
tional Penitentiary after his conviction for 
leading a coup attempt in January 1991. 

* * * Lafontant was killed by his jailers on 
the night Aristide was overthrown. 

Mr. President, this concerns me. How 
in the world could we risk U.S. lives to 
put Mr. Aristide back in power? This is 
his proven track record. And if we put 
him back in power, what is going to 
happen when we have these types of 
conflicts in the future? Are we going to 
have to maintain U.S. forces and police 
personnel to be in some type of a polic- 
ing action for not only months but 
years? What are we going to do when 
the mobs reignite and start killing 
somebody? What are we going to do if 
somebody tries—we are going to be en- 
gaged in a policing action possibly for 
years and years. 
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How much will it cost? I have not 
heard anybody talk about the cost, but 
I happen to be concerned about that, 
too. I know the Senator from Arkansas 
hopefully is. 

According to the New York Times, 
we already invested about $200 million 
in this operation to rescue Haitians 
fleeing the country by boat, and it is 
estimated we will spend another $400- 
some million if we invade. That is 
about $600-some million. So this is ex- 
pensive. 

Who is going to pay for that? Are we 
going to ask other Caribbean nations 
to pay for that? I doubt that. 

Mr. President, I ask unanimous con- 
sent for an additional 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sen- 
ator from Oklahoma is recognized for 
an additional 5 minutes. 

Mr. NICKLES. Mr. President, I hope I 
have laid out a case that this is a seri- 
ous, serious mistake. I do not believe 
that the reinstatement of Mr. Aristide 
into Haiti is worth the life of one 
—one—American soldier. Yet, this 
President is willing to risk the lives of 
a lot of American soldiers. And it 
seems to be a foregone conclusion, if 
you listen to statements now by the 
Secretary of State and by our U.N. rep- 
resentative, that this is going to hap- 
pen. I heard my colleague from Maine, 
Senator COHEN, say he hopes maybe 
they will leave under this ominous 
force that is now presented before 
them. I hope and think that a rightful 
thinking person might do that. 

But I hate to think that we might 
lose any lives to reinstate somebody 
like Mr. Aristide. I think that is a seri- 
ous mistake. I do not want to see us ob- 
ligated for years again with the risk of 
loss of life, with the tying up of mili- 
tary forces and personnel. 

It is embarrassing to me to think 
that we have to do this, and then also 
find out we even have to call up re- 
serves, or at least it was reported that 
reserves may be called up to help make 
this action happen. For the invasion of 
Haiti? 

Mr. President, I have not even 
touched on the constitutional ques- 
tions, but the Constitution clearly says 
Congress has the right and the power 
and the authority to declare war, not 
the President of the United States. 

This is not a national security inter- 
est. This is not Panama, this is not 
Grenada, and this is not the Persian 
Gulf. 

Frankly, this is clearly a war action, 
when you are talking about a couple of 
aircraft carriers, several combat ships, 
20,000 troops, all the U.S. troops. This 
is not a multinational police-keeping 
force. This is the invasion of another 
country. This does require congres- 
sional authorization. The President 
does not have it. 

Not to let us even have a vote on this 
resolution, and a real resolution that 
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says that we do not favor this action, I 
think is a serious mistake. Senator 
MITCHELL says we can return to it on 
Monday. I have a little sneaky sus- 
picion that Monday is going to be too 
late. I hope we do not lose lives in the 
process. Mr. President, I hope and pray 
that we do not lose lives in the process, 
and that if this action is commenced, I 
hope and pray every single American 
soldier will be able to return healthy 
and we do not have the body bags com- 
ing back, especially for what we are 
gaining, because I do not see a national 
interest. I do not see national support. 
The support is not there for good rea- 
son. It is not in the national interest to 
make this action happen, and it is cer- 
tainly not in the national interest to 
restore Mr. Aristide. 

Mr. President, I will just conclude 
with the fact that we are going to 
spend, are spending hundreds of mil- 
lions of dollars. We are risking and 
jeopardizing United States leadership 
and prestige. 

More importantly, we are risking 
thousands of U.S. lives. For what? 
Maybe for political gains, maybe to 
fulfill the desires of a lobbying firm 
and Gucci Gulch” makes hundreds of 
thousands of dollars, maybe to make 
Randall Robinson happy or the Black 
Caucus happy. But it is not in the Unit- 
ed States’ interest. The case has not 
been made for an invasion of Haiti. I 
believe it is a serious mistake, and I 
hope Congress would have a chance to 
express itself. 

The United Nations got to vote. The 
United Nations had a vote on authoriz- 
ing this. I think the Congress should 
vote as well, and I hope that we will 
have a vote before the invasion will 
occur. And I hope the vote will occur 
on Monday and no later than Monday. 

I ask unanimous consent to insert in 
the RECORD the article I quoted from 
the Washington Post. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 24, 1993] 
Haiti's SUSPECT SAVIOR; WHY PRESIDENT 

ARISTIDE’S RETURN FROM EXILE MAY NOT 

BE GooD NEWS 

(By Lally Weymouth) 

Before his inauguration, well aware that 
thousands of Haitians were planning to set 
sail for America in direct response to his per- 
ceived campaign promises, Bill Clinton re- 
versed course and adopted the Bush adminis- 
tration policy he had bashed resoundingly— 
ostensibly on humanitarian grounds—during 
the campaign. The president-elect an- 
nounced that Haitians trying to reach U.S. 
shores would be forcibly returned to Haiti. 

Human rights groups have attacked Clin- 
ton for the reversal. Their chief hope now 
with regard to Haiti is that the incoming ad- 
ministration will restore disposed President 
Jean-Bertrand Aristide to power. A leftist 
priest, Aristide was chosen president of Haiti 
in a free election in December 1990. Seven 
months later, he was ousted from office in a 


military coup. 
After the coup, the Bush administration, 


in coordination with the Organization of 
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American States, slapped a harsh embargo 
on Haiti. A senior Bush foreign policy offi- 
cial explains that the action was meant to 
remind the militaries of other Carribean and 
Latin American countries that coups don’t 


pay. 

Not surprisingly, however, the Haitian peo- 
ple became the primary victims of the em- 
bargo. While Aristide lived nicely in Wash- 
ington—enjoying access to thousands of dol- 
lars in frozen Haitian assets made available 
to him by the U.S. government—Haiti, al- 
ready the poorest country in this hemi- 
sphere, saw the loss of thousands of jobs as 
companies in electronic assembly, clothing 
manufacture and other light industry sold 
out to Haitian businessmen or moved oper- 
ations elsewhere. 

Before the Clinton administration sets out 
to restore Aristide to power, newly ap- 
pointed officials would be wise to study care- 
fully the true character of Aristide's short, 
but brutal, tenure in office. Not only did he 
abuse democratic practices but Aristide con- 
doned and even encouraged violence. 

The State Department 1991 human rights 
report said that under Aristide there were 
fewer instances of abuse by the military but 
“the government proved to be unwilling or 
unable to restrain popular justice through 
mob violence. 

In his speeches Aristide called upon his fol- 
lowers to attack freely anyone who dared 
disagree with him. This included even orga- 
nizations such as the labor union CATH, 
which had supported Aristide's election but 
later criticized some of his actions. 

Aristide actually urged his followers to en- 
gage in the hideous practice of 
“necklacing’’—slapping a petrol-soaked tire 
around the neck of a political opponent and 
igniting it, thus burning the victim alive. On 
Sept. 27, 1991, shortly before he was over- 
thrown by the military, the former Haitian 
president told a mass rally that if they 
should see a faker who pretends to be one of 
our supporters just grab him. Make sure 
he gets what he deserves . . with the tool 
you have now in your hands [the burning 
tire] ... You have the right tool in your 
hands... the right instrument. What a 
beautiful tool we have. What a nice instru- 
ment. It is nice, it is chic, it is classy, ele- 
gant and snappy. It smells good and wher- 
ever you go, you want to smell it.“ 

A few days later an Aristide-inspired mob 
attacked Sylvio Claude, the founder of the 
Democratic Christian Haitian Party 
(PDCH)—a man who had been jailed and tor- 
tured by Duvalier but was a political oppo- 
nent of Aristide. Although Claude sought 
shelter in a police station, he was turned 
over to the mob and burned to death. 

The Catholic Church was a central target 
of Aristide’s more violent supporters. Mon- 
signor William Murphy wrote a graphic ac- 
count of events in January 1991 when, ac- 
cording to Murphy. . . a group of thugs, 
supporters of newly-elected President 
Aristide, went on a rampage. They destroyed 
the old cathedral, gutted the archbishop’s 
house ... and then went on to the nun- 
ciature, the home of the pope’s representa- 
tive. There, they completely destroyed the 
building, attacked the nuncio and his priest- 
secretary, broke both legs of the priest and 
roughed up and stripped the nuncio. . . who 
was saved only by the intervention of a 
neighbor." 

According to senior U.S. government offi- 
cials, Aristide also participated in a cover-up 
of the killing of five teenagers on July 26, 
1991. Members of an anti-gang unit claimed 
the killings occurred when they became in- 
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volved in a struggle with the youths as they 
tried to escape. Photographs, however, 
showed that the young men were severely 
beaten and shot at point blank range by sev- 
eral weapons. The Haitian armed forces—in 
particular Interim Commander-in-Chief 
Raoul Cedras—demanded that the incident 
be investigated. But Aristide, who had been 
building his own security forces outside the 
military chain of command, tried to block 
the investigation and sided publicly with one 
of the officers involved in the slaying. 

U.S. government officials cite extensive 
evidence showing that Aristide personally 
gave the order to kill Roger Lafontant, the 
Duvalierist, who was incarcerated in the Na- 
tional Penitentiary after his conviction for 
leading a coup attempt in January 1991. 

When Lafontant was tried in July 1991, a 
mob of Aristide supporters assembled outside 
the courtroom carrying tires and gasoline 
cans and threatening to kill the judge in the 
case if Lafontant were not given a life sen- 
tence. As a result, Lafontant received a life 
sentence although the Haitian constitution 
sets the maximum penalty for his alleged 
crime at 15 years. Aristide praised his fol- 
lowers for their efforts, asking whether, 
without the threat of necklacing, don't you 
think that the sentence handed down would 
have been 15 years?” Lafontant was killed by 
his jailers on the night that Aristide was 
overthrown. 

After the coup, Cedras became chief of 
staff. He is, nevertheless, credited by U.S. of- 
ficials with saving Aristide's life the night of 
the coup. In a December interview, Cedras 
said he also has information that Aristide in- 
tended to have other political prisoners 
killed, not just Lafontant: “He [Aristide] 
gave the orders to kill around 20 people, but 
they had the courage to execute only 
Lafontant.“. 

During Aristide's short rule, says Canadian 
journalism professor Gerard Etienne, a Hai- 
tian-born staunch opponent of Duvalier who 
conducted a detailed study of Aristide’s rule, 
soldiers were regularly assassinated and sev- 
eral military posts were burned. Aristide, ac- 
cording to Etienne, not only failed to de- 
nounce these brutal slayings, but backed 
them up by his silence and his demagogic ti- 
rades. 

In August 1991. Haitian legislators met to 
deal with the government’s abuses. They 
planned to question Prime Minister Rene 
Preval—who, according to the State Depart- 
ment human rights report, had personally 
interrogated political prisoners and denied 
them recourse to legal counsel—and then to 
consider censuring him. Before parliament 
met, shots were fired outside the head- 
quarters of the National Front for Change 
and Democracy (FNCD)—a political party 
that had originally supported Aristide but 
had begun to criticize some of his actions. 
The home of an FNCD legislator was also 
stoned. 

When the parliament met, its members 
found themselves surrounded by about 2,000 
demonstrators, many carrying burning tires. 
Under the threat of the mob, the legislators 
decided to recess. 

Cedras says he did his best to keep order in 
Haiti during the 1990 elections that brought 
Aristide to power. Moreover, he recalls try- 
ing subsequently to cooperate with Aristide. 
“But we could never really find out why he 
behaved the way he did,“ said Cedras. He 
spent seven months violating the constitu- 
tion of this country which he was there to 
guarantee.” 

After Aristide was overthrown by the mili- 
tary on Sept. 30, 1991, the army soon ap- 
pointed a civilian government, headed by 
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Prime Minister Mare Bazin. Since then, ef- 
forts have been made—with U.S. assistance— 
to arrive at a negotiated settlement between 
Aristide, the army and Bazin. 

The closest the two sides came to an agree- 
ment was the Washington Accord reached 11 
months ago. But the accord reached a stum- 
bling block after Aristide changed his mind 
on a central element—amnesty for the armed 
forces leadership. Negotiations dragged on, 
and Aristide proved to be in no hurry to 
make a deal. 

During the transition, the threat that 
thousands of Haitian boat people might de- 
scend on Florida quickened the negotiating 
pace. The two sides appear to have ap- 
proached a solution—amnesty would be 
granted to the army in return for a recogni- 
tion of Aristide’s right to return to power. In 
theory, both sides have agreed to accept a 
large team of international monitors that 
would hopefully reduce the widespread 
human rights violations currently being 
committed by the army and prevent future 
abuses by Aristide’s supporters should he re- 
turn. 

The challenge for Haiti and its U.S. friends 
is to turn to building institutions that can 
sustain a measure of democracy. Helping 
Aristide regain power may make sense as a 
way of stemming the flow of Haitian immi- 
grants to Florida. But it is foolish to assume 
that he represents a return to human rights 
and democratic rule for that impoverished 
island. 

Mr. NICKLES. Mr. President, I yield 
the floor. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I am an- 
ticipating the arrival of a couple of our 
colleagues on this side who wish to be 
heard on the issue. Pending their arriv- 
al, let me just take a minute or so if I 
can. Let me reiterate what I said a 
while ago, Mr. President. 

If I had my druthers here, I prefer 
that the President come to the Con- 
gress, and we have a chance to vote on 
these matters, not because I nec- 
essarily believe that a vote is required 
for the President to act, but because I 
think there is value in having a debate 
and even perhaps a resolution. 

I must say, Mr. President, having 
said that, to listen to some of the com- 
ments being made today by some of our 
colleagues about their deep concern 
and commitment to having resolutions 
every time there is a matter like this, 
the history and the record show a quite 
different reaction when confronted 
with different fact situations involving 
the use of U.S. military forces. 

Now, the way I read the history of 
these issues is as follows: If someone 
agrees with a certain action to be 
taken, then the necessity, as he or she 
perceives it, for the Congress to vote is 
probably less. If one disagrees with a 
potential action, then the demand for 
congressional involvement seems to in- 
crease. What is lacking is consistency 
in the comments on these issues over 
time, when you go back and review the 
history of congressional reaction to re- 
cent involvements by various Chief Ex- 
ecutive officers of our country. 
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Now, one can start to split hairs 
about Grenada and Panama. In Pan- 
ama, Mr. President, we knew for 
months that Panama would likely in- 
volve a military involvement. That was 
not any overnight decision by Presi- 
dent Bush. We were pursuing General 
Noriega for months and insisting over 
and over again that we were going to 
take action if necessary in order to 
protect our interests. 

Now, I recall that I received a call 
about 1 o’clock in the morning from 
then Secretary of State Jim Baker in- 
forming me that the planes were basi- 
cally on their way, or had landed. I 
supported the action in Panama. Yet I 
do not recall any similar outcry about 
the failure of Congress to act even 
though we were more than aware that 
there was a strong possibility our 
Armed Forces would be used in achiev- 
ing our desired goals in Panama. 

Now, you can go back, and I have 
looked back, to 1975, 20 years, and 
there are some 31 different examples 
where Presidents, Republicans and 
Democrats alike, have committed U.S. 
forces, some in situations I could make 
a strong case that the President had no 
other choice but to act immediately 
because the emergency demanded it. 
But many, Mr. President, many were 
ones where we were involved for some 
time in the issue leading up to a deci- 
sion to take military action. 

Let me just cite that we had Presi- 
dent Bush—and I happened to agree 
with him on this—in August 1990 com- 
mitting thousands of U.S. forces to the 
Persian Gulf. Now, we voted in January 
1991 as to whether or not the President 
ought to have authority to use force. 
But with the decision to send hundreds 
of thousands of people to the Persian 
Gulf to defend Saudi Arabia from fur- 
ther expansion by the Iraqis into that 
area, certainly placed United States 
forces in harm’s way without any ques- 
tion—the Scud missiles proved that 
later on. I seem to recall—maybe I am 
wrong—some of these same noises that 
I hear from this side today insisting 
that we vote on Haiti were just awfully 
silent during those days. 

Now, again, I am not suggesting that 
we ought not to vote. I happen to think 
we should. I think it is important to do 
so. But I have to say it just does not 
strike me as being terribly consistent. 

Let me quote some of the comments 
that were made during that time. 

Politics does stop at the water's edge. If I 
were Saddam Hussein, I would be doing 
handsprings of joy with things that are being 
published and said about it. 

Here were people being critical. That 
is our minority leader BOB DOLE. 

I do not believe the President requires any 
additional authorization from Congress. 

Dick Cheney, Secretary of Defense, 
December 1990. 

No doubt about it, the President’s policy is 
working. The last thing we need are more 
timid signals from Congress. 
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BOB DOLE, our minority leader, on 
the Persian Gulf. 

Again, it depends where you come 
out on some of these issues, that all of 
a sudden people find the necessity of 
congressional involvement. 

I recall, Mr. President, having been 
involved in Central American issues in 
the mid-1980's, that any time I offered 
a resolution or various other proposals, 
I would be very significantly criticized 
by some of my colleagues because I was 
tinkering with the President’s author- 
ity to conduct foreign policy. 

Now, I may have taken objection to 
the notion that I was tinkering. I cer- 
tainly thought it my right as a Mem- 
ber of this body to express my views on 
whether or not I thought American tax 
dollars ought to be expended in various 
involvements in which we were en- 
gaged. 

All I am suggesting here is that as 
people listen to this debate, it might be 
worthwhile to reflect, refresh their 
memories about some of the same peo- 
ple making entirely different state- 
ments when it came to the question of 
whether or not Congress ought to give 
prior approval to a President’s decision 
to commit U.S. forces. All Presidents, 
it seems—I have gone back 20 years, 
but other than Thomas Jefferson, who 
requested the Congress to give him ap- 
proval before committing our forces to 
take on the Barbary pirates in about 
1804, I do not recall too many other 
Presidents other than Franklin Roo- 
sevelt, in 1941, requesting a declaration 
of war from Congress. Since him, we 
had police actions in North Korea; 
50,000 people died there—more. 

Vietnam, police action—you can go 
down the long list. All of our Presi- 
dents have been reluctant to come up 
here and to seek approval from Con- 
gress in the conduct of foreign policy. 
Some have suggested over the last sev- 
eral weeks that we probably ought to 
revisit this war powers debate. I agree 
with that because there are some very 
significant rules. Clearly, the power to 
declare war rests with the legislative 
branch. Clearly, the powers of Com- 
mander in Chief rest with the Presi- 
dent of the United States. There is a 
huge gap between declarations of war 
and performing your functions as Com- 
mander in Chief. 

It is our obligation, it seems to me, 
with all of these examples that we are 
all painfully familiar with over at least 
the last 20 years where Presidents of 
different parties have exercised their 
authority as Commander in Chief with- 
out first coming to Congress for au- 
thorization. Now we all of a sudden de- 
cide this President in this fact situa- 
tion which some may happen to dis- 
agree with, that this is an outrage. I 
did not hear that same sense of out- 
rage, as I say, even a few short years 
ago when other Presidents have sought 
to commit forces. 
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Ronald Reagan, I remember, in 1982 
sent the Marines to Lebanon. Trag- 
ically that ended in ultimate disaster. 
We had to hightail it out of there. 
There was no doubt about it. This was 
a longstanding conflict. It was not a 
surprise decision. It was debated be- 
tween March and the summer of 1982, 
and ultimately he sent them in. I do 
not recall anybody standing around, 
with all due respect, on this side of the 
aisle, Mr. President, saying President 
Reagan ought to come up here and get 
the approval of this body before sub- 
jecting those marines to the dangers of 
Lebanon. Tragically, it was a great 
misfortune. 

Mr. BENNETT. Mr. President, will 
the Senator yield? 

Mr. DODD. I am glad to yield to my 
colleague. 

Mr. BENNETT. Mr. President, I am 
enjoying this. My friend from Con- 
necticut is being articulate and appro- 
priate as always. I am wondering if he 
is indeed waiting for another speaker 
to come to the floor and the other 
speaker is delayed. 

My question is answered by the arriv- 
al of the other speaker. I thank the 
Senator. 

Mr. DODD. Mr. President, I will fin- 
ish my remarks. And then I think my 
colleague from Massachusetts will be 
finished shortly. I appreciate that. 

Mr. BENNETT. I was asking, if the 
other speaker was not coming, if I 
could proceed. Since the Senator from 
Massachusetts has arrived and it is the 
Democrats’ turn, I will appropriately 
listen to my friend from Massachusetts 
with great interest. 

Mr. DODD. I thank my colleague 
from Utah very much. 

I do not want to dwell on this point. 
But I do think it needs to be, for the 
purpose of the record, stated clearly. I 
have heard, again it is bipartisan, ob- 
jection to the idea that we commit 
forces to Haiti. But I cannot sit here si- 
lently in the face of some of the state- 
ments that are being made about prior 
congressional approval when previous 
Presidents, not in the distant past, Mr. 
President, but only a few short years 
ago, were up here denying that they 
needed to have authority from this 
body in order to commit U.S. forces. I 
will not mention Panama. 

Grenada again was a bit more sponta- 
neous because of the kidnaping and as- 
sassination of Maurice Bishop. We had 
medical students there in Grenada. I 
would argue that, one, the proximity of 
time was one where President Reagan 
probably did not have to meet the obli- 
gation that is being insisted upon here. 
But clearly Panama was. There is no 
question about it. There were months 
involved in debating Panama before we 
sent the troops, as I say, between the 
summer of 1990 and the actual decision 
in January 1991. And the Persian Gulf, 
clearly months. Yet I do not recall the 
kind of demand for prior congressional 
approval. 
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Last, I want to make one additional 
point and then I will yield to my col- 
leagues. 

Mr. President, I ask unanimous con- 
sent to include in the RECORD at this 
juncture the remarks made on October 
2, 1991, before the Organization of 
American States by our then-Secretary 
of State, James Baker. I will just read 
them and ask unanimous consent they 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ATTACK ON DEMOCRACY IN HAITI 
(By Secretary Baker) 
[Address before the Organization of Amer- 

a States (OAS), Washington, DC, Oct. 2, 

1 

Today, the international community and 
this Organization of American States are 
being tested. A small group of willful, vio- 
lent men have betrayed their uniform and 
their nation; they have seized power in Haiti, 
usurping the government elected by a clear 
mandate of the Haitian people just 9 months 


ago. 

Two centuries ago, the people of Haiti led 
this hemisphere in the struggle for independ- 
ence. This year, with struggle and sacrifice 
and the support of the international commu- 
nity, they won their democratic rights. 
Today, with their democracy under attack, 
the people of Haiti look for our reaction. 

The test we face is clear: to defend democ- 
racy; to stand united as a community of de- 
mocracies; to make clear that the assault on 
Haiti’s constitutional government has no le- 
gitimacy and will not succeed. I commend 
the Secretary General for the speed with 
which he has acted, first to convene the Per- 
manent Council, then to convene this meet- 
ing. The elections is Haiti were held with un- 
precedented international support. The OAS, 
the United Nations, and the democratic com- 
munity helped oversee and verify that this 
electoral process was open, free, and fair. 
Jean-Bertrand Aristide is the democratically 
elected President of Haiti. He and his gov- 
ernment have and deserve our support. 

This organization, more than any other, 
has a legitimate claim to speak to this cri- 
sis. The OAS election observer mission in 
Haiti did more than help in the conduct of 
the elections; the OAS mission was a strong 
symbol of this hemisphere’s commitment to 
the path of democratic development the Hai- 
tian people have chosen. Thousands of citi- 
zens of this hemisphere struggled and died, 
were exiled and jailed, to establish democ- 
racy. Indeed, many of you sitting at this 
table are veterans of that struggle. Let the 
coup plotters in Haiti—and any who dream 
of copying them—know this: This hemi- 
sphere is united to defend democracy. 

Last June, the General Assembly took the 
historic step of guaranteeing that this body 
would convene to respond to any "sudden or 
irregular interruption of the democratic 
order in any member state.“ Today, that 
mechanism faces its first test, and it is im- 
perative that we agree—for the sake of Hai- 
tian democracy and the cause of democracy 
throughout the hemisphere—to act collec- 
tively to defend the legitimate government 
of President Aristide. Words alone will not 
suffice. 

This is a time for collective action. Let no 
one doubt where the United States stands as 
a member of this proud organization. The 
United States condemns this assault on Hai- 
ti's democratically elected government and 
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the violence committed against innocent 
Haitians. We demand the immediate restora- 
tion of President Aristide's constititional 
rule. We have suspended all foreign assist- 
ance to Haiti. We do not and we will not rec- 
ognize this outlaw regime. 

My government also calls on all the people 
of Haiti—in uniform or in civilian life, re- 
gardless of political persuasion—to desist 
from all violent actions. Surely this week’s 
events show that violence only begets more 
violence, and the way to justice lies in the 
rule of law, not in recourse to violence. 

Now is the time for us to act. There are a 
number of draft resolutions in circulation. 
We urge the drafting committee to take the 
best elements in each to produce the strong- 
est possible draft, We must not settle for the 
lowest common denominator if we are to 
keep faith with the people of Haiti. By send- 
ing a mission from this body to Haiti, led by 
the Secretary General, we will send an im- 
portant message to those who have taken 
power in Haiti and to the Haitian people: 
This junta is illegitimate. It has no standing 
in the democratic community. Until Presi- 
dent Aristide’s government is restored, this 
junta will be treated as a parish throughout 
this hemisphere—without assistance, with- 
out friends, and without a future. 

Multilateral assistance must also be sus- 
pended to reinforce the message already sent 
by the United States, Canada, Venezuela, 
France, and the European Community. And 
this meeting must remain open in order to 
show that this hemisphere will not lose in- 
terest or forget the suffering of Haiti's peo- 
ple. 

If these steps do not succeed, we must con- 
sider additional steps. Those who pretend to 
govern Haiti should know: The path they 
have chosen leads nowhere. But once democ- 
racy is restored, Haiti will again receive the 
generous cooperation of the international 
community in promoting development and 
alleviating poverty. 

My colleagues, our immediate purpose 
today is to defend the rights and noble aspi- 
rations of the people of Haiti, but our inter- 
ests do not stop there. This is the hemi- 
sphere that stands poised to achieve what 
the world has never seen before; the fulfill- 
ment of democratic rights across two con- 
tinents. This is the hemisphere that is build- 
ing a future of free trade from Alaska to Ar- 
gentina. This is the hemisphere whose na- 
tions are cooperating to eliminate weapons 
of mass destruction. We are fulfilling the 
promise of the New World, enshrined in the 
OAS Charter, to offer to man a land of lib- 
erty.” That is the future we are defending, 
and the people of Haiti are and must con- 
tinue to be part of that community. This is 
a moment of darkness, but this coup must 
not and will not succeed. I believe the people 
of Haiti will regain their liberty. I believe 
this hemisphere will meet its test. 

This Organization of American States 
must not and will not rest until the people of 
Haiti regain their democracy. 

Mr. DODD. Mr. President, let me for 
my colleagues read a couple of poign- 
ant paragraphs about this Haiti policy 
and how it just did not all of a sudden 
occur on January 20, 1993, the day 
President Clinton was inaugurated. 
This goes back to the previous admin- 
istration. Here is President Bush's Sec- 
retary of State Jim Baker speaking 
about Haiti. 

Today the international community and 
this Organization of American States are 
being tested. A small group of willful, vio- 
lent men have betrayed their uniform and 
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their nation. They have seized power in 
Haiti, usurping the government elected by a 
clear mandate of the Haitian people just nine 
months ago. 

He goes on down to excoriate what 
these thugs did and talks about ripping 
out of Haiti their duly elected Presi- 
dent. To listen to some of my col- 
leagues talk it was as if they were Hai- 
tian. I do not know whether I would 
have voted for President Aristide or 
not were he a candidate and I was a 
Haitian. It is not our business to decide 
whether or not we like people other na- 
tions elect as their heads of state. But 
no one has contradicted the fact that 
70 percent of the people of that country 
in the freest and fairest election ever 
held in the nation of Haiti chose this 
man to be their President. That is 
their business, not ours. 

To be sitting here and suggesting 
somehow that because we do not like 
this guy or we do not particularly care 
for his speeches—Mr. President, I 
should tell you, and I will state this in 
the way for someone to challenge me. I 
spent more time than any other person 
I know in this body reviewing the 
record on President Aristide through 
our intelligence community and the 
various files; hours going over it. I 
must tell you, Mr. President, putting 
aside whether one likes Mr. Aristide’s 
policies or not, I have rarely seen such 
an assassination on a person’s char- 
acter done to the extent it was done on 
this man. 

I would invite my colleagues to do 
what I did and read the record, and to 
go back and listen to the people who 
knew this individual. Read the tran- 
scripts and the files. Read the memos. 
Read the cables coming out of Haiti 
from Ambassador Adams, President 
Bush’s Ambassador in Haiti from the 
time Aristide was elected to the time 
of the coup. The remarks that are 
being attributed to President Aristide 
and the character assassination just do 
not hold up under the scrutiny of an 
examination of that file. 

But going back to the point here, 
whether or not we like President 
Aristide is not the issue. He was elect- 
ed by an overwhelming majority of 
that people and then summarily 
thrown out by the very people now who 
want to sustain power, the very ones 
involved in the drug trafficking and 
the ones engaged in the blatant, vio- 
lent human rights violations. 

Let me also go further in my 
quotation of James Baker's speech that 
day because I think there are some im- 
portant paragraphs. 

This hemisphere is united to defend democ- 
racy. 

I would point out that the Organiza- 
tion of American States has taken a 
strong position with regard to Haiti, as 
has the United Nations. That is not 
committing us to use force but it is 
worthy of note that the entire world 
unanimously have indicted the Haitian 
Government for what they have done. 
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Jim Baker goes on further in his re- 
marks and he talks about the various 
sanctions. I will not take up the time 
to read all of this. But I goes down and 
lists the various things that we are 
going to be doing—cutting off assist- 
ance, suspending various things—to 
show that we mean business. 

Then President Bush’s Secretary of 
State says the following: 

If these steps do not succeed, we must con- 
sider additional steps. Those who pretend to 
govern Haiti should know the path they have 
chosen leads nowhere. 

He further says that once democracy 
is restored, we would be willing to pro- 
vide some help. 

Jim Baker did not say that day that 
if this fails other additional steps will 
be taken including the use of military 
force. He did not say that. He would 
have been terribly unwise to do so. I do 
not think those words were chosen 
idly. When the then Secretary of State 
under the previous administration is 
talking about what happened in Haiti, 
he says that, if these steps do not suc- 
ceed, the economic sanctions, we must 
consider additional steps. I do not re- 
call people expressing any great outcry 
at the time when the Bush administra- 
tion properly indicted the military 
leadership of Haiti that stripped that 
nation of its democratically elected 
Government. In fact, most of us ap- 
plauded the Bush administration. When 
they started with the sanctions—all of 
us, in my view, will remember it as I 
remember it—we agreed with that. 

As I said earlier today, when you 
start that process and run that string 
out, you get to what Jim Baker talked 
about—additional steps. I would sug- 
gest to you today that, if President 
Bush had been reelected in November 
1992 and the diplomatic and political 
efforts had not succeeded, instead of 
President Clinton considering the use 
of military force, I suspect that Presi- 
dent Bush in 1994 would be considering 
the use of force because that is what 
Jim Baker committed that administra- 
tion to, in my view, if all of those other 
steps had failed. 

We do not know that for certain. Ob- 
viously, a lot of other things could 
have happened along the way. But I 
think in describing this situation, 
where we are today, to go back and re- 
view that history is important. There 
has been a longstanding effort through 
two administrations to try and resolve 
this problem. 

I will conclude by saying this to you, 
Mr. President: I sincerely hope that the 
de facto military leadership of Haiti 
will decide in the next few days to live 
up to the commitments they made in 
Governors Island, that they made to 
the Bush administration, to this ad- 
ministration, and to the United Na- 
tions, and to the OAS, and pack their 
bags and give us a chance to restore 
this democracy and get this country 
back on its feet again. 
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I hope my colleagues, in talking 
about Haiti, will not offer any comfort 
to these guys. They do not deserve it. 
Disagree about the use of force; dis- 
agree, if you will, about sanctions and 
so forth, but do not let these leaders 
and others pretend we do not care 
about what they are doing. It is an out- 
rage what they are doing to the people 
of their nation. Their violent, vile as- 
sassinations and mutilations of people 
ought to offend everybody in this 
Chamber, regardless of our differences 
over what tactics ought to be used. 

As the most important deliberative 
body in this great Nation, it is impor- 
tant that we send a message—and they 
watch and listen, by the way, to what 
we say and do—that we do not support 
what they are doing and are adamantly 
opposed to it, and that we are deter- 
mined collectively to find a way to 
change that situation. 

I hope we do not have to use force. 
That has been my position all along, 
that using force ought to be the last 
thing considered. But do not deny this 
President entirely the ability to exer- 
cise his office as President of the Unit- 
ed States and Commander in Chief. Let 
us come back and debate this question 
of war powers and declarations of war 
and the role of a Commander in Chief. 
But let us not apply such a rigid stand- 
ard here. 

This issue is not all black and white. 
It falls into a gray area. It is a difficult 
one. I agree with the statements made 
earlier by Senator COHEN of Maine. 
Yes, the burden falls here as well on all 
of us as to how we vote on matters that 
commit young men and women to war 
in this Nation. I will repeat what I said 
earlier. It certainly falls to a severe 
and profound degree on the President 
of the United States—any President— 
and whatever else one may think about 
this President, whether you like him or 
not, to suggest somehow that he is pon- 
dering the use of military force and 
committing young men and women in a 
potentially life-threatening situation 
because of some desire to do better on 
the local elections in November is a 
cynical, cynical, cynical comment and 
statement to make. 

I do not believe any American Presi- 
dent has ever engaged in that kind of a 
tactic. To attribute it to this one, in 
my view, is unfair and undermines our 
democratic process. Debate, argue, 
fight, disagree, but let us also under- 
stand what is at stake here. I hope in 
the coming days we might have a 
chance to vote on this. I really believe 
that. That has been my position con- 
sistently throughout the years here, 
and I will not change it for this fact 
situation. 

But, again, I find it somewhat dis- 
ingenuous that the people who stood 
here and berated some of us who sug- 
gested we have votes earlier on other 
issues and are now demanding that we 
have one here, fail to look at their own 
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record and the history that goes back 
when other Presidents have committed 
troops—or threatened to—because they 
found it to be in the interest of this 
Nation. 

With that, I will yield the floor. I 
yield to my colleague from Massachu- 
setts whatever time he may consume. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for up to 30 minutes. 

Mr. KERRY. Mr. President, there is 
not one of us in the Senate who does 
not approach a subject such as this 
with enormous concern for country, for 
those who might go into harm’s way, 
for the principles that are at stake. 
And I think it is fair to say that the 
Senator from Connecticut and I have 
no illusions about where this debate 
begins at this point in time in this 
country. 

It is sad. It is probably regrettable 
that there has not been more debate, 
that there really has not been a more 
intense focus on the connection of 
Haiti to the United States, to the 
hemisphere, and to our interests. It is 
regrettable that at the moment, when 
Americans are beginning to focus most 
on Haiti, there is perhaps the least un- 
derstanding. I regret that there has not 
been a greater effort to try to explain 
our interests so that the American peo- 
ple can understand them. I do not 
think that this is the best of situations 
in the waning moments of confronta- 
tion of one kind or another. 

I also think that it is absolutely vital 
that we try to maintain a base of re- 
ality in this discussion so that we as- 
sist the American people in really dis- 
cerning the facts. I have heard a lot of 
talk about war, a lot of revisionist his- 
tory here about Panama and Grenada, 
and I think it is very important for us 
to understand what we are really talk- 
ing about. Under both legal and, frank- 
ly, commonsense definitions if we were 
to engage in military action in Haiti, it 
would not be war. 

I think many of us still remain hope- 
ful that we will not have to engage in 
military action. I know I share with 
the Senator from Connecticut a deep 
aversion to military action by the 
United States in this hemisphere. We 
all know the history, and we all under- 
stand the difficulties. But we also 
ought to recognize that this is not a 
case, as it was in most of history, of 
the United States acting alone. This is 
not some freewheeling, trigger-happy, 
potential involvement of U.S. forces to 
protect a business. This is not an effort 
to protect United Fruit. This is an 
internationally sanctioned effort by 
the friends of Haiti, by the United Na- 
tions, by the OAS, and others, all of 
whom have been deeply involved over a 
period of almost 3 years in focusing on 
a renegade group of thugs who have 
stolen a democracy. 

My colleagues have used the word 
war.“ Under any technical definition, 
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war is a state of open armed hostilities 
between political units or states, or na- 
tions. And a state of war cannot, by 
definition, exist between countries, un- 
less they both have their own govern- 
ment and the governments are in- 
volved. 

We all know that the Government of 
Haiti was duly elected by its people 
with 68 percent of the vote. The Gov- 
ernment of Haiti is President Aristide, 
and the Government of Haiti is asking 
the United States of America for help. 

The group of people against whom we 
might conceivably proceed with our 
Armed Forces are a small group of 
thugs who have stolen a government 
and who have no standing in the inter- 
national community to fit under any 
“declarations of war” or otherwise. 

I have heard allusions to Vietnam in 
the course of this debate. But we ought 
to remember that there were maybe 3, 
almost 4 years of involvement of Amer- 
ican troops in Southeast Asia before we 
even got to the Gulf of Tonkin resolu- 
tion. 

I would be the last person in the 
United States to suggest that that is 
good or that that ought to be rep- 
licated. But there is not one iota of a 
breathe of a plan here that suggests 
that we are somehow going to be in- 
volved for a long period of time. There 
is, in fact, every indication to the con- 
trary that the United Nations is going 
to be involved, that international 
peacekeepers would be involved, that if 
U.S. forces were involved, they would 
be withdrawn as rapidly as possible, 
and that an exit strategy is as central 
to this question as an entry strategy. 

I have also heard arguments being 
made about no consultation. Again, we 
ought to have honesty and candor on 
the floor of the U.S. Senate. There has 
been no end of consultation with the 
U.S. Senate and the Congress. 

I have a list here of hearings and 
briefings on Haiti just to this Congress. 
The list is not exhaustive, but it re- 
flects State Department organized con- 
sultations, I will run down the list. 

As recently as this month, Defense 
Secretary Perry was meeting with 
House and Senate Republican leader- 
ship. The day before that senior admin- 
istration officials were meeting with 
the House and Senate Democratic lead- 
ership. A few days before that, State 
Department officials were briefing the 
House Appropriations Committee. Na- 
tional Security Adviser Lake and Spe- 
cial Adviser Gray briefed the House In- 
telligence Committee in August. And 
so the line of consultation goes, includ- 
ing the Secretary of State, the Sec- 
retary of Defense, Ambassador 
Albright, and others. 

I ask unanimous consent that the 
full list of consultations be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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HEARINGS AND BRIEFINGS ON HAITI, 103D 
CONGRESS 


This list is not exhaustive but primarily 
reflects State Department organized con- 
sultations. In addition, senior Administra- 
tion officials have made numerous phone 
contacts with various Members of Congress 
over the past year. 

13 September 1994 Meeting. Defense Sec- 
retary Perry met with House and Senate Re- 
publican leadership to discuss recent devel- 
opments on Haiti policy. 

12 September 1994 Meeting. Senior Admin- 
istration officials met with House and Sen- 
ate Democratic Leadership to discuss recent 
developments on Haiti policy. 

30 August 1994 Briefing. State Department 
officials briefed staff of the House Appropria- 
tions Committee on Migrant and Refugee As- 
sistance funding. 

18 August 1994 Briefing. National Security 
Advisor Lake and Special Advisor Gray 
briefed the House Intelligence Committee on 
Administration Haiti policy. 

16 August 1994 Briefing. ARA DAS Patter- 
son briefed House Foreign Affairs Committee 
staff on sanctions enforcement in the Domin- 
ican Republic. 

12 August 1994 Briefing. State Department 
officials briefed House and Senate appropria- 
tions staff on Haiti refugee funding. 

11 August 1994 Briefing. OAS Ambassador 
Colin Granderson met with Senate staff to 
discuss the current human rights situation 
in Haiti. 

5 August 1994 Meeting. Special Advisor 
Gray met with House and Senate members of 
the Arms Control and Foreign Policy Caucus 
to discuss Haiti. 

4 August 1994 Hearing. Secretary Perry and 
Joint Chiefs of staff Chairman Shalikashvilli 
testified before the House Defense Appro- 
priations Subcommittee. 

4 August 1994 Meeting. Secretary Chris- 
topher, Ambassador Albright, National Secu- 
rity Advisor Lake, and AID Administrator 
Atwood met with members of the Congres- 
sional Black Caucus on Haiti and other for- 
eign policy issues. 

3 August 1994 Meeting. Secretary Chris- 
topher met with Senator Byrd to discuss 
Haiti and other foreign policy issues. 

3 August 1994 Meeting. Secretary Chris- 
topher met with Minority Leader Michel and 
Minority Whip Gingrich to discuss Haiti and 
other foreign policy issues. 

3 August 1994 Meeting. Secretary Chris- 
topher met with Majority Leader Gephardt 
to discuss Haiti and other foreign policy is- 
sues. 

2 August 1994 Briefing. Special Advisor 
Gray briefed Republican members: Goss; 
Chris Smith; Livingston; Fowler, Ros- 
Lehtinen; Hobson; Shaw; Mica; Boehlert; 
Houghton; Coble; Hunter; Bateman; Hutchin- 
son; and buyers. 

2 August 1994 Briefing. Special Advisor 
Gray briefed Majority Leader Gephardt. 

2 August 1994 Meeting. Secretary of State 
met with Rep. Berman on Haiti and other is- 
sues. a 

29 July 1994 Briefing. Haiti Refugee Issues. 
State and Justice briefed HFAC and House 
Judiciary Committee staff. 

28 July 1994 Briefing. State DAS George 
Ward briefed SFRC and CJS on the UN Secu- 
rity Council Resolution on Haiti. 

27-28 July 1994 Briefings. Haiti Resolution; 
5 Day Advance Notice. State DAS Chapman 
briefed HFAC, CJS, HASC, SFRC, SFRC, 
House and Senate Appropriations, and Sen. 
Dole’s staff. 

21 July 1994 Briefing. Deputy Secretary 
Talbott briefed Sen. Nunn. 
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21 July 1994 Meeting. Deputy Secretary 
Talbott spoke with Rep. Richardson regard- 
ing his trip to Haiti. 

21 July 1994 Briefing. Special Advisor Gray 
briefed Senator Wellstone. 

21 July 1994 Meeting. Special Advisor Gray 
met with the Senate Democratic Policy 
Committee. 

21 July 1994 Briefing. Special Advisor Gray 
briefed Rep. Major Owens. 

20 July 1994 Briefing. Special Advisor Gray 
briefed Rep. Porter Goss. 

19 July 1994 Briefing. Special Advisor on 
Haiti William Gray briefed HFAC members 
in a closed session. 

14 July 1994 Briefing. Assistant Secretary 
of State Gati and officials from CIA and Jus- 
tice brief Senate Select Intelligence Com- 
mittee on Haiti and Iran. 

13 July 1994 Briefing. Secs. Christopher, 
Perry, Ambassador Albright, National Secu- 
rity Advisor Lake, and General Shalikashvili 
briefed the Senate and House Leadership 
“Consultative Group” (leadership, chairs and 
ranking of HFAC/SFRC; HASC/SASC; Intel- 


ligence; Appropriations—full committee/ 
DoD/Foreign Operations Commerce. State, 
Justice) separately. 


13 July 1994 Hearing. OAS Ambassador 
Babbitt and State DAS Skol testified on Do- 
minican Republic elections and Haiti before 
the HFAC subcommittee on Western Hemi- 
sphere. 

13 July 1994 Briefing. Peacekeeping Month- 
ly State official Bob Loftis briefed SASC 


staff. 

13 July 1994 Briefing. Coast Guard officials 
briefed House Merchant Marine committee 
members and staff. 

13 July 1994 Briefing. State officials briefed 
House Appropriations staff on Emergency 
Refugee and Migrant Assistant. 

12 July 1994 Briefing. Peacekeeping Month- 
ly, State DAS Ward briefed HFAC staff. 

12 July 1994 Briefing. Peacekeeping Month- 
ly, Ambassador Dobbins briefed senior House 
staff, 

12 July 1994 Briefing. Peacekeeping Month- 
ly, State DAS George Ward briefed SFRC 
staff. 

7 July 1994 Briefing. Ambassador Dobbins 

riefed majority and minority SFRC staff. 

7 July 1994 Briefing. Special Advisor Gray 
briefed HFAC chairman Lee Hamilton. 

5 July 1994 Phone Calls. State officials 
made phone calls to Congressional staff of 
SFRC and HFAC, and Judiciary on 
“safehaven’”’ policy. 

28 June 1994 Hearing. U.S. Policy Towards 
Haiti Special Advisor Gray, Assistant Sec- 
retary of State Shattuck, State DAS McKin- 
ley testified before SFRC Subcommittee on 
Western Hemisphere Affairs. 

28 June 1994 Meeting. Secretary of State 
met with Speaker Foley on Haiti and other 
issues. 

20 June 1994. State and DoD officials 
briefed HFAC staff on Dominican Republic 
elections and the Administration's sanc- 
tions-monitoring efforts. 

16 June 1994 Briefing. State, DoD, and CIA 
officials briefed SSCI staff on drug traffick- 
ing in Haiti. 

15 June 1994 Hearing. Haitian Asylum-seek- 
ers; State DAS Brunson McKinley testified 
before the House Judiciary Subcommittee on 
International Law, Immigration, and Refu- 
gees on legislation on Haiti introduced by 
Reps. Meek and Dellums. 

8 June 1994 Hearing. Special Advisor Gray 
testified before House Foreign Affairs Com- 
mittee. 

8 June 1994 Briefing. Assistant Secretary of 
State Watson briefed Senator Bob Graham 
on Haiti and other regional issues. 
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1 June 1994 Briefing. Haiti Refugee Proc- 
essing; State and Justice staff brief HFAC 
staff. 

26 May 1994 Briefing. Ambassador Dobbins 
briefed Reps. Dixon, Richardson, and Reed 
prior to their trip to Haiti. 

26 May 1994 Briefing. Ambassador Dobbins 
briefed Rep. Rangel. 

25 May 1994 Briefing. Haiti Intelligence 
Community Briefing (closed) HPSIC Mem- 
bers and Staff. Briefers: CIA/NIO Lattrel, 
INR, others. 

24 May 1994 Briefing. Haiti Pre-trip Intel- 
ligence Community Briefing, Rep. Dixon and 
HPSCI staff. Briefers: CIA, INR, DIA, DEA, 
NSA, JCS/J-2. 

18 May 1994 Briefing. State and INS offi- 
cials briefed Senate Judiciary committee 
staff on Haitian refugee processing. 

17 May 1994 Briefing. Special Advisor Gray 
briefed House Democratic Leadership. 

17 May 1994 Briefing. Special Advisor Gray 
briefed Senate Democratic Leadership. 

17 May 1994 Briefing. Special Advisor Gray 
briefed Congressional Black Caucus. 

17 May 1994 Briefing. Special Advisor Gray 
briefed Senate Republican Leadership. 

17 May 1994 Briefing. Special Advisor Gray 
briefed House Republican Leadership. 

17 May 1994 Briefing. Acting 94 — Pol- 
icy Director Oakley and INS Commissioner 
Meissner briefed Reps. Mazzoli, Canady, and 
Lamar Smith on Haiti refugee processing. 

12 May 1994 Briefing. Haiti Refugee Policy. 
House Judiciary Subcommittee on Immigra- 
tion; RP & INS. 

3 May 1994 Briefing. Haiti Refugee Issues: 
HFAC Staff with RP, ARA, and INS. 

3 May 1994 Briefing. Haiti. Senator Dodd 
and other SFRC Members. Briefers: Acting 
Secretary Talbott and NSC Sandy Berger. 

24 March 1994 Meeting. Assistant Secretary 
of State Shattuck met with Rep. Joe Ken- 
nedy regarding Haiti. 

8 March 1994 Hearing. Haiti. SFRC Sub- 
committee on Western Hemisphere. Witness: 
Ambassador Pezzullo. 

2 March 1994 Meeting. Ambassador Swing 
met with Rep. Torricelli on recent events in 
Haiti. 

9 February 1994 Hearing. Ambassador 
Pezzullo and AID Assistant Administrator 
Schneider met with HFAC members in a 
closed session to brief Members on humani- 
tarian relief. 

14 January 1994 Meeting. Assistant Sec- 
retary of State Watson met with Sen. Dodd 
to discuss recent developments in Haiti. 

9 November 1993 Briefing. Haiti: HFAC 
Western Hemisphere Members Briefing; 
(Amb. Pezzullo). 

3 November 1993 Briefing. Haiti (closed); 
HPSCI Members & Staff. Briefers: State/CLA/ 
DIA/DOD. 

27 October 1993 Briefing. Haiti-Intelligence; 
House Republican Policy Committee Mem- 
bers. Briefers: CLA, DIA. 

20 October 1993 Hearing. Roundtable on 
Haiti; HF AC. 

20 October 1993 Briefing. Recent Events in 
Haiti: House Intelligence Committee. In- 
cluded State Department witnesses. 

21 July 1993 Hearing. Recent Developments 
in Haiti; HFAC W. Hemisphere Subcommit- 
tee. 

21 July 1993 Hearing. Governor's Island Im- 
plementation; HFAC. 

18 June 1993 Briefing. Haiti: Reps. 
Torricelli and HFAC staff. Briefer: Amb. 
Pezzullo. 

26 May 1993 Briefing. Assistance from 
Haiti; Sen. Leahy. Briefers: ARA Pezzulo & 
Watson. 

18 May 1993 Briefing. Haiti; SACFO Minor- 
ity Staff. Briefers: ARA-Pezullo, AID. 
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13 May 1993 Briefing. Haiti; SACFO Minor- 
ity Staff. Briefers: ARA—Pezullo, AID. 

13 May 1993 Briefing. Haiti; HAC Foreign 
OPS Subcommittee and Associate Staff. 
ARA/Pezzullo, AID, and DOD. 

3 May 1993 Briefing. Situation in Haiti/Re- 
quest for Contingency Fund; SACFO Major- 
ity and Minority Staff Briefers: ARA- 
Pezzullo, AID-Williams. 

10 March 1993 Briefing. Haiti; for HAC For- 
eign OPS Minority Staff w/ Majority Staff. 

9 March 1993 Briefing. Haiti; for HAC For- 
eign OPS Minority and Majority Staff. 
Briefer: ARA/? 

27 January 1993 Vote. Haiti; HAC Foreign 
Ops Subcommittee Staff. ARA/ Gelbard. 

12 January 1993 Briefing. Update on Haiti; 
Senate Judiciary Committee Staff Briefers: 
ARA/RP/INS. 

Mr. KERRY. Mr. President, in addi- 
tion to that, we have heard arguments 
a moment ago from the Senator from 
Arizona that somehow there is some 
setup here to avoid a vote. 

Let us be fair. The majority leader 
has said this and I think most Senators 
know it is fact. The 2 o’clock deadline 
on voting was set long before we even 
left for our recess a month ago or 3 
weeks ago. Every Senator knew that as 
of 2 o’clock today we would not be able 
to vote. And it was only by agreement 
with the Republicans that we were al- 
lowed to have two votes last night that 
cleared some business, and the agree- 
ment was it was an exchange for 7 
hours of debate on Haiti at their re- 
quest. 

So the entire parliamentary situa- 
tion in which we find ourselves was 
frankly dictated to us by the Repub- 
licans who would not let us vote unless 
there was the commitment to 7 hours 
of debate. 

By happenstance, a motion was made 
in the course of that debate that 
opened up the possibility for an amend- 
ment. The Senator from Arizona seized 
that opportunity and offered an amend- 
ment. Now that Senator and others are 
complaining that the second-degree 
amendment offered by the majority 
leader has precluded any opportunity 
for the Senate to vote today on their 
amendment. But that is not true, be- 
cause the majority leader's amendment 
was not even offered until we had 
reached the previously scheduled hour 
beyond which votes would not occur. 

So to somehow play politics with this 
issue, always politics, and to suggest to 
the American people that there is some 
conspiracy to prevent a vote does a dis- 
service to the quality of debate and the 
obligations of all of us in the U.S. Sen- 
ate. That is not what has happened 
here. 

I would prefer to have a vote. It is 
consistent with everything I have ever 
said since I fought in Vietnam. I know 
this country is stronger if it sends peo- 
ple into combat when the Congress 
agrees. I know that the American stay- 
ing power will last longer if we have 
had a healthy debate and we have come 
to a resolution and the American peo- 
ple are part of it. I have personally sug- 
gested historically that I do not like 
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American troops going off into harm’s 
way unless there is that consent. But 
we do not always get our druthers in 
the course of human events. 

For whatever reasons, Mr. President, 
it sometimes falls to the President of 
the United States to make a judgment 
under the Commander in Chief power 
that the fathers of this country, in 
their wisdom, gave to the President in 
the Constitution. We have a War Pow- 
ers Act and still hold the President ac- 
countable if in fact the President exer- 
cises that authority, and we have 
checks and balances by which we gain 
control over whatever judgments the 
President might make with respect to 
that use of power. 

But no one in the U.S. Senate can le- 
gitimately make the argument that 
the President does not have that 
power, and that is why again and again 
when the issue of curtailing the power 
has come before the Senate with re- 
spect to Haiti and elsewhere we, as 
Senators, have upheld that power of 
the President. 

And that is the lonely decision that 
my friend from Connecticut referred to 
earlier, Iam not suggesting disrespect- 
fully that Congress does not have a 
role—of course, it does—but I am sim- 
ply suggesting the reality: that there 
are times when the buck stops at the 
desk of the President of the United 
States who has to make a decision. 

What is the quality of that decision 
that the President has to make and in 
what context is the President making 
it? 

I would ask my colleagues on the 
other side of the aisle to search their 
consistency compass and perhaps their 
conscience when they come to the floor 
to debate Haiti because this policy was 
not begun by Bill Clinton. This policy 
was set in place by a person whose 
stewardship as Secretary of State I re- 
spect enormously, one of the better 
players on the international scene, and 
that is Jim Baker. And it was set in 
place by a President of the United 
States who had a string of successes in 
foreign policy and whom this Nation 
came to respect for his acumen in for- 
eign policy and his accomplishments. 

Lest anybody question to what de- 
gree President Bush and Jim Baker put 
this policy in place, I want to remind 
them with Jim Baker’s words, and I 
read. 

Two centuries ago, the people of Haiti led 
this hemisphere in the struggle for independ- 
ence. This year, with struggle and sacrifice 
and the support of the international commu- 
nity, they won their democratic rights. 
Today, with their democracy under attack, 
the people of Haiti look for our reaction. 

The test we face is clear: To defend democ- 
racy; to stand united as a community of de- 
mocracies; to make clear that the assault on 
Haiti's constitutional government has no le- 
gitimacy and will not succeed. . The elec- 
tions in Haiti were held with unprecedented 
international support. The OAS, the United 
Nations, and the democratic community 
helped oversee and verify that this electoral 
process was open, free, and fair. 
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I quote Jim Baker. 

Jean-Bertrand Aristide is the democrat- 
ically elected President of Haiti. He and his 
government have and deserve our support. 

That was the Republican policy when 
they held the Presidency and when 
they believed that they would be re- 
elected and continue to conduct the 
foreign policy of this country. It is 
only with the defeat of that President 
and the ascendancy of a Democratic 
President that suddenly our Repub- 
lican friends have found new routes of 
policy and new reasons to doubt Jean- 
Bertrand Aristide and the democratic 
election. 

Let me continue on with Jim Baker's 
words spoken October 2, 1991, before 
the Organization of American States. 
He said: 

This organization, more than any other, 
has a legitimate claim to speak to this cri- 
sis. The OAS election observer mission in 
Haiti did more than help in the conduct of 
the elections; the OAS mission was a strong 
symbol of this hemisphere’s commitment to 
the path of democratic development the Hai- 
tian people have chosen. Thousands of citi- 
zens of this hemisphere struggled and died, 
were exiled and jailed, to establish democ- 
racy. Indeed, many of you sitting at this 
table are veterans of that struggle. Let the 
coup plotters in Haiti—and any who dream 
of copying them—know this: This hemi- 
sphere is united to defend democracy. 

Mr. President, I am skipping through 
some of this, but I want to read an- 
other important paragraph of Sec- 
retary Baker’s statement. 

Now is the time for us to act. There are a 
number of draft resolutions in circulation. 
We urge the drafting committee to take the 
best elements in each to produce the strong- 
est possible draft. We must not settle for the 
lowest common denominator if we are to 
keep faith with the people of Haiti. By send- 
ing a mission of this body to Haiti, led by 
the Secretary General, we will send an im- 
portant message to those who have taken 
power in Haiti and to the Haitian people. 

And here are the most important 
words of all. 

This junta is illegitimate. It has no stand- 
ing in the democratic community. Until 
President Aristide’s government is restored, 
this junta will be treated as a pariah 
throughout this hemisphere—without assist- 
ance, without friends, and without a future. 

Mr. President, I ask unanimous con- 
sent that the full statement of Sec- 
retary Baker before the Organization 
of American States be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the U.S. Department of State 
Dispatch, Oct. 1, 1991] 
ATTACK ON DEMOCRACY IN HAITI 
(By Secretary Baker) 

Today, the international community and 
this Organization of American States are 
being tested. A small group of willful, vio- 
lent men have betrayed their uniform and 
their nation; they have seized power in Haiti, 
usurping the government elected by a clear 
mandate of the Haitian people just 9 months 
ago. 
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Two centuries ago, the people of Haiti led 
this hemisphere in the struggle for independ- 
ence. This year, with struggle and sacrifice 
and the support of the international commu- 
nity, they won their democratic rights. 
Today, with their democracy under attack, 
the people of Haiti look for our reaction. 

The test we face is clear: to defend democ- 
racy; to stand united as a community of de- 
mocracies; to make clear that the assault on 
Haiti’s constitutional government has no le- 
gitimacy and will not succeed. I commend 
the Secretary General for the speed with 
which he has acted, first to convene the Per- 
manent Council, then to convene this meet- 
ing. The elections in Haiti were held with 
unprecedented international support. The 
OAS, the United Nations, and the democratic 
community helped oversee and verify that 
this electoral process was open, free, and 
fair. Jean-Bertrand Aristide is the democrat- 
ically elected President of Haiti. He and his 
government have and deserve our support. 

This organization, more than any other, 
has a legitimate claim to speak to this cri- 
sis. The OAS election observer mission in 
Haiti did more than help in the conduct of 
the elections; the OAB mission was a strong 
symbol of this hemisphere’s commitment to 
the path of democratic development the Hai- 
tian people have chosen. Thousands of citi- 
zens of this hemisphere struggled and died, 
were exiled and jailed, to establish democ- 
racy. Indeed, many of you sitting at this 
table are veterans of that struggle. Let the 
coup plotters in Haiti—and any who dream 
of copying them—know this: This hemi- 
sphere is united to defend democracy. 

Last June, the General Assembly took the 
historic step of guaranteeing that this body 
would convene to respond to any “sudden or 
irregular interruption of the democratic 
order in any member state.” Today, that 
mechanism faces its first test, and it is im- 
perative that we agree—for the sake of Hai- 
tian democracy and the cause of democracy 
throughout the hemisphere—to act collec- 
tively to defend the legitimate government 
of President Aristide. Words alone will not 
suffice. 

This is a time for collective action. Let no 
one doubt where the United States stands as 
a member of this proud organization. The 
United States condemns this assault on Hai- 
ti’s democratically elected government and 
the violence committed against innocent 
Haitians. We demand the immediate restora- 
tion of President Aristide’s constitutional 
rule. We have suspended all foreign assist- 
ance to Haiti. We do not and we will not rec- 
ognize this outlaw regime. 

My government also calls on all the people 
of Haiti—in uniform or in civilian life, re- 
gardless of political persuasion—to desist 
from all violent actions. Surely this week's 
events show that violence only begets more 
violence, and the way to justice lies in the 
rule of law, not in recourse to violence. 

Now is the time for us to act. There are a 
number of draft resolutions in circulation. 
We urge the drafting committee to take the 
best elements in each to produce the strong- 
est possible draft. We must not settle for the 
lowest common denominator if we are to 
keep faith with the people of Haiti. By send- 
ing a mission from this body to Haiti, led by 
the Secretary General, we will send an im- 
portant message to those who have taken 
power in Haiti and to the Haitian people: 
This junta is illegitimate. It has no standing 
in the democratic community. Until Presi- 
dent Aristide’s government is restored, this 
junta will be treated as a pariah throughout 
this hemisphere—without assistance, with- 
out friends, and without a future. 
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Multilateral assistance must also be sus- 
pended to reinforce the message already sent 
by the United States, Canada, Venezuela, 
France, and the European Community. And 
this meeting must remain open in order to 
show that this hemisphere will not lose in- 
terest or forget the suffering of Haiti’s peo- 

le. 

If these steps do not succeed, we must con- 
sider additional steps. Those who pretend to 
govern Haiti should know: The path they 
have chosen leads nowhere. But once democ- 
racy is restored, Haiti will again receive the 
generous cooperation of the international 
community in promoting development and 
alleviating poverty. 

My colleagues, our immediate purpose 
today is to defend the rights and noble aspi- 
rations of the people of Haiti, but our inter- 
ests do not stop there. This is the hemi- 
sphere that stands poised to achieve what 
the world has never seen before: the fulfill- 
ment of democratic rights across two con- 
tinents. This is the hemisphere that is build- 
ing a future of free trade from Alaska to Ar- 
gentina. This is the hemisphere whose na- 
tions are cooperating to eliminate weapons 
of mass destruction. We are fulfilling the 
promise of the New World, enshrined in the 
OAS Charter, to offer to man a land of lib- 
erty.” That is the future we are defending, 
and the people of Haiti are and must con- 
tinue to be part of that community. This is 
a moment of darkness, but this coup must 
not and will not succeed. I believe the people 
of Haiti will regain their liberty. I believe 
this hemisphere will meet its test. 

This Organization of American States 
must not and will not rest until the people of 
Haiti regain their democracy. 

Mr. KERRY. Mr. President, it is sad 
to see so many of our colleagues now 
coming to the floor with a totally dif- 
ferent policy than the policy they sup- 
ported under President Bush and sug- 
gesting to the American people that 
now we ought to have a whole different 
set of standards applied to Haiti. 

It is even more incredible to listen to 
the new policy. We heard it from the 
Senator from Indiana, who came to the 
floor quoting somebody from Haiti, and 
saying that we ought to lift the embar- 
go, not worry about the democratic 
issue, not worry about the military 
junta that has taken over because no 
American lives are being threatened. 

That is so contrary to what President 
Bush and Jim Baker established as pol- 
icy and to what they supported. 

It takes us right back to the crime 
bill, Mr. President, where they voted 
for a crime bill that had a certain 
amount of money in it, more than the 
crime bill that came back, and then 
they voted against a crime bill that 
has less money than the crime bill they 
voted for with more money, and argue 
against the amount of money in the 
crime bill that they are voting. If ever 
George Orwell was going to be alive 
and well and happy with doublespeak, 
it is in what comes out of Washington. 

Mr. President, I repeat again, I hope 
we do not have to go into Haiti. But 
people ought to think about what the 
policy is that follows through with 
what George Bush and Jim Baker said. 
If you lift the embargo and simply do 
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not pay any attention and do not worry 
about their democratic election, what 
is the message to any country that as- 
pires to a democratic election? And, 
more importantly, what is the message 
to the despots and thugs willing to 
challenge those elections? That our 
words are only words? That nothing 
means anything? That you can risk 
lives? That you can listen to the Unit- 
ed States talk tough about human 
rights and about the rights of people to 
have a democratic process, but when 
push comes to shove we are willing to 
be shoved? 

I am not advocating that you ought 
to run around the world and intervene 
everywhere. I am not advocating that 
even in this hemisphere the cir- 
cumstances in every situation are the 
same. 

We have heard comparisons with 
Panama and comparisons with Gre- 
nada, and we will hear them. Frankly, 
we should make a judgment solely on 
the issue of Haiti. Because each and 
every country will not present us with 
the exact same set of circumstances. 

But I would ask my colleagues to 
measure whether or not the cir- 
cumstances in Grenada in their total- 
ity cannot be compared with the total- 
ity of the circumstances in Haiti? I 
would not point to one particular con- 
cern in Haiti as sufficient to demand 
that we hold out military force as a le- 
gitimate threat. But when you take 
the conglomerate of what has happened 
in Haiti, I believe you have a very dif- 
ferent situation. 

Mr. President, since ousting Haiti’s 
first democratically elected leader in 
September, we have been engaged in a 
test of wills between the thugs who 
threw out President Aristide and stole 
the democracy and the international 
community. 

If my colleagues want to be fair 
about analyzing our options here, they 
should make a judgment about all of 
the efforts that we have made to try to 
get them to step down. For over 3 years 
now, we have been engaged in a dialog. 
They even acknowledged their illegit- 
imacy by agreeing in New York at Gov- 
ernor’s Island that they ought to step 
down, and then they went back on that 
agreement. Notwithstanding that, we 
have continued to be patient and give 
them an opportunity to come to their 
senses. But they have not. They have, 
in fact, dug in deeper and consolidated 
their power. 

Mr. President, I ask how much time 
is remaining? 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator has 9 minutes re- 
maining. 

Mr. KERRY. Am I entitled, under the 
rules, to ask for or to be yielded addi- 
tional time? 

The PRESIDING OFFICER. I advise 
the Senator that it would take a unani- 
mous-consent request to extend your 
time. 
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Mr. KERRY. I ask unanimous con- 
sent that I be permitted to extend my 
time by 10 minutes, if possible. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BENNETT. Mr. President, reserv- 
ing the right to object, it is my under- 
standing that the procedure that we 
are following is that, at the conclusion 
of the statement by the Senator from 
Massachusetts, another Democrat 
would then be recognized, and I am 
told it would probably be the Senator 
from Florida, Mr. GRAHAM, after which, 
the time would then come back to this 
side and I would be recognized. 

Is that the correct procedure? 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Utah that the next speaker will be 
from your side. 

Mr. BENNETT. It will not be from 
the Democratic side? 

The PRESIDING OFFICER. It will be 
from your side. And it will probably be 
Senator BENNETT. 

Mr. BENNETT. I understand. 

Well, in that case, Mr. President, I do 
not object. 

Mr. KERRY. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. I thank the Chair. 

Mr. President, I am reminded of the 
debate that we had over Iraq, during 
which time we were consistently told 
by Republicans that any kind of dis- 
sent somehow strengthened the hand of 
Saddam Hussein and weakened the 
ability of the President of the United 
States to be able to work his will. 

There are countless quotes from that 
debate on the floor. Among them, I re- 
member Dick Cheney telling us he did 
not believe the President required any 
additional authorization from Con- 
gress. Jim Baker said to us, in Decem- 
ber 1990, “If we are to have any chance 
of success, I must go to Baghdad with 
the full support of the Congress and the 
American people behind the message of 
the international community.” 

The minority leader said that, The 
success of Saddam’s agreeing to release 
all foreign hostages came despite at- 
tempts by many in Congress to ‘tie the 
President's hand behind his back.“ 

He also said. No doubt about it. The 
President’s policy is working. The last 
thing we need are more timid signals 
from Congress.” 

So we all understand there is a rela- 
tionship between our debates and the 
message we send. 

Regrettably lacking from our col- 
leagues on the other side in this debate 
on Haiti is a condemnation of the mili- 
tary junta. Regrettably lacking is a 
condemnation of the human rights 
abuses. Regrettably lacking is the con- 
demnation of the usurpation of democ- 
racy. 

So the message that goes to Gen. 
Raoul Cedras and company is that they 
can find a sense of safety because 
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Americans are not somehow committed 
to their removal. 

Now, Americans are rightfully, abso- 
lutely, appropriately asking: What are 
our interests in Haiti? Why should we 
be concerned about this? What is it we 
have to do? What interests does the 
United States have in risking anybody 
in any kind of operation in Haiti? And 
I think it is essential that those ques- 
tions be answered, not only for the 
public but obviously for those involved 
in this operation on the ground. 

You have to review a small amount 
of what happened in Haiti through the 
years to understand why there is an in- 
terest, Mr. President. Haiti, in many 
respects, is the orphan of this hemi- 
sphere. Unlike a lot of other nations in 
the region, it is not Hispanic in origin. 
Its people are predominantly poor, 
largely uneducated, and they are of Af- 
rican origin. Throughout the history of 
Haiti, they have been brutally re- 
pressed by a small, wealthy ruling 
elite. There are deep-seated hatreds be- 
tween that ruling elite and the masses. 
And those hatreds have given birth toa 
whole culture of violence and a politics 
of instability. Indeed, their history is 
filled with coups and civil wars and 
with brutal dictators like the 
Duvaliers who have used people like 
the Ton-Ton Macoutes, their thugs in 
arms, to keep people in check. And now 
you have the so-called ‘‘attaches,’’ who 
serve the same function in the present 
regime—to repress Haiti's people. 

The fact is, despite this incredible op- 
pression, the Haitian people said that 
they were willing to take the risk to 
have an election. And 4 years ago, in 
December 1990, they did so and for the 
first time since independence in 1804 
they were allowed to participate in a 
free and fair election. For the first 
time in the history of Haiti the power 
of the people really did prevail. 

We all know the outcome of that and 
we know where we find ourselves 
today. But we cannot turn our back on 
the fact that what happened, happened 
under the watchful eye and with the 
participation of, the international 
community. The United Nations, the 
Organization of American States, and 
individual nations, including ours, all 
provided observers. And that experi- 
ment came to a sudden halt only when 
the promise of reform became too real 
for some of the military thugs to toler- 
ate. So they took power. 

Since then, those who sought democ- 
racy have been murdered and beaten, 
arbitrarily arrested, detained and tor- 
tured. Many have disappeared without 
a trace. Women have been raped as a 
matter of intimidation and policy. 
Children have been kidnapped from 
their homes and impressed into forced 
labor. In recent months the campaign 
of intimidation has taken on new lev- 
els, astonishing even by Haitian stand- 
ards. 

Murder and mutilation have become 
commonplace. Bodies without heads or 
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faces have been left in the street to rot, 
and sometimes those who have gone 
out into the street to try to retrieve 
them have been killed, cut down in 
broad daylight to lie there and become 
another rotting corpse for people to see 
and be intimidated by. 

We know the litany of the high pro- 
file assassinations calculated to in- 
timidate: Reverend Jean-Marie Vin- 
cent shot most recently, last month; 
Antoine Izmery, a pro-Aristide activ- 
ist, killed during a church service last 
year; respected lawyer and Minister of 
Justice, Guy Malary, assassinated in 
broad daylight just before Haitian 
thugs rioted against the docking of the 
U. S. S. Harlan County last October. 

Mr. President, despite each of these 
instances, I wonder if my colleagues 
really understand the full measure of 
suffering of our neighbors, the Hai- 
tians. International human rights mon- 
itors and the State Department have 
documented dozens upon dozens of 
cases of politically motivated rape. 
Last October the U.N.-OAS human 
rights monitoring mission documented 
the rape of a 13-year-old girl in June by 
military personnel, the rape of the wife 
of a City Soleil activist by uniformed 
men in July, and the rape of a 16-year- 
old girl by a soldier. According to 
Human Rights Watch, a woman north 
of Port-au-Prince bled to death after 
being raped by soldiers in late Decem- 
ber. 

Human Rights Watch has also docu- 
mented a case that took place on Feb- 
ruary 7 of this year, when two of Hai- 
ti’s paramilitary thugs invaded the 
home of a family that had been de- 
nounced as Aristide supporters by an 
unidentified detractor. The husband 
was tied up and forced to watch as his 
wife was raped on the front porch. 

A recent Washington Post article 
quoted a young Haitian woman named 
Florence who was raped by 3 thugs 
seeking her boyfriend. She said: They 
looked for him everywhere, under the 
bed, the table, then they beat my 
mother and father and told me to lie on 
the floor, and then they raped me. 

That is only one of the tools of these 
tyrants. 

The most helpless members of Hai- 
tian society, orphan children, are tar- 
gets of the military’s heinous cam- 
paign of repression. Children have been 
forced to sleep in the weeds because 
there is no shelter, and they are afraid 
to stay on the streets. A recent New 
York Times article quoted a Haitian 
who runs an orphanage saying that 
children disappear and their bodies are 
found later, often with their hands 
bound, in the streets. In the words of 
one young Haitian boy quoted in the 
same article, “They do not know that 
if they kill us they help us. I do not 
care if the Macoutes kill me because it 
only brings an end to my suffering.” 

Perhaps the best example of the dis- 
regard that this regime has for human 
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life is the story of a gentleman—if you 
can call him that—called Norelus 
Mandelus, a military commander who 
has dubbed himself the Saddam Hus- 
sein of Haiti. Among the many atroc- 
ities he has committed was the cutting 
off of a victim’s ear during a vicious 
beating and forcing the victim to eat 
his own ear, and then carving his ini- 
tials in the victim’s flesh. Mandelus re- 
ceived a mere reprimand when later it 
was learned, through priests, that the 
person victimized, BF 0G of the people 
victimized, was xelat to an officer 
who was senior to him. 

In this atmosphere of terror, it is lit- 
tle wonder that usands of Haitians 
have taken to the seas. And if we do 
nothing, then thousands of other Hai- 
tians will take to the boats and con- 
tinue to flood the shores of this coun- 
try, providing the international com- 
munity with the spectacle of despera- 
tion on the high seas. 

After fits and starts we finally adopt- 
ed a policy for safe haven. But that 
does not offer them a future, Mr. Presi- 
dent. 

For the poor masses, political ret- 
ribution is the most frightening, but it 
is not the only problem. Economic mis- 
management and sanctions have 
ground the economy to a halt. Busi- 
nesses are closed. Unemployment 
stands at 80 percent. And inflation is 
out of sight. We understand what this 
embargo is doing and we understand 
that there are limits to how long that 
should go on. 

While the majority of Haitians have 
been struggling to survive, the mili- 
tary strongmen have been making 
money selling fuel, smuggled in, in de- 
fiance of the embargo, and running the 
drug trade in Haiti for the Colombian 
kingpins. As chairman of the Narcotics 
and Terrorism Subcommittee, I can 
say to my colleagues in the Senate 
without any doubt that the linkages of 
the Haitian kingpins to the Cali cartel 
and to drug running are beyond dis- 
pute, provable beyond a reasonable 
doubt. In fact, they kicked out a DEA 
agent last year because he was getting 
too close to information, and they 
threatened his family. Is that not a 
threat to an American citizen? Is this 
not a threat to American interests, 
that drug kingpins are permitted to 
continue to help and assist in the flow 
of narcotics into the streets of Amer- 
ica? No, the drug trade through Haiti is 
not as big as Mexico. No, it is not as 
big as Colombia. But it is one of the 
links in a long network, and the ques- 
tion ought to be legitimately asked 
whether we ought to turn around, lift 
the embargo, congratulate them for 
their ability to avoid all international 
sanction, and allow them to continue 
to fill the streets of America with 
these illegal substances? 

When do we come to our common 
senses? One of the reasons we removed 
Noriega was drugs. One of the reasons 
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we went to Somalia was starvation. 
One of the reasons we went to Grenada 
was chaos. And in Haiti you have all of 
them. But, suddenly the principles are 
different. Suddenly the standards are 
different. And one has to be left asking 
if it is not because the cultural ties to 
Haiti are not perceived by so many 
Americans as being as strong. 

Mr. President, I am not going to 
dwell on the issue of drugs or each of 
these individua interests because my 
time is going t rur. out. That Haiti’s 
leaders are involved in the drug trade 
is beyond question. We estimate that 
there is a sum of pproximately $100 
million a year they }.1t away into bank 
accounts as a consequence of the fruits 
of their illicit traffic in this country. 

Drugs are an important source of in- 
come for their leaders—although cut 
back now, obviously, because of the sit- 
uation. But I assure you if we follow 
the advice of some of our colleagues 
who just want to lift the embargo and 
not worry about democracy, they will 
be empowered to do a lot more. 

Many of my colleagues on the other 
side of the aisle have argued that Unit- 
ed States interests in Haiti simply do 
not warrant the use of force. I say to 
them: You have a choice. You have a 
fundamental choice here. 

You can give meaning to the words of 
Secretary Baker and President Bush, 
to all of our efforts to encourage de- 
mocracy and to try to encourage the 
Haitians to be able to make it on their 
own. Or you can abandon them. Be- 
cause that is the alternative policy. 
And in abandoning them we will aban- 
don a host of other interests that we 
have in the world. 

Mr. President, believe me I under- 
stand it is not easy to ever ask any 
young American to put his or her life 
at risk in any circumstance. But we 
are duty-bound to ask ourselves wheth- 
er or not our interests in Haiti are not 
equal to or greater than the interests 
we have in a host of other places where 
young American military personnel are 
at risk today? We have Americans risk- 
ing their life and limbs to protect the 
Iraqi Kurds. 

We have Americans who risked their 
lives to prevent a coup against Presi- 
dent Aquino in the Philippines. We 
have Americans who have risked their 
lives, and are continuing to do so, in 
Rwanda for humanitarian purposes. We 
have Americans who are risking their 
lives in order to enforce safe zones in 
Bosnia. Yet, here we have Haiti, this 
tiny country close to our own Nation, 
affecting our own Nation with would-be 
refugees coming to our shores seeking 
asylum, running away from a tiny 
group of dictators whose illegitimate 
rulers are empowered by the unwiiling- 
ness of some in this Nation to assume 
our responsibility to lead and confront 
them. 

I respectfully suggest 
leagues that there are 

79-059 O—97 Vol. 140 (Pt. 17) 47 


to my col- 
times when 
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withholding the threat of force because 
of the possibility that you may have to 
use that force, causes you to lose the 
capacity to achieve the goals that you 
have set out for yourself as a nation. 

Earlier, I heard my colleague from 
Connecticut talk about the tradition of 
this country. We have an extraordinary 
tradition. We are, indeed, every bit the 
great Nation that we talk about. And 
many people over the course of history 
have given their lives in an effort to 
try to bring to other people what some 
people lost their lives in bringing to us. 
We should not forget that our own 
country did not just emerge completely 
on its own without help from other 
people who were willing to assist us, 
and that was in a revolution. That is 
not what we are even talking about in 
this situation. 

Mr. President, I believe that we have 
an obligation under the United Na- 
tions, under the Organization of Amer- 
ican States, under our own history, to 
try to keep faith with what we have set 
out to do in Haiti—to restore democ- 
racy. While I do not advocate that we 
run around the world doing this, that 
we engage in this enterprise helter- 
skelter and willy-nilly in parts of 
Central America, Latin America, or 
elsewhere, I believe that the cir- 
cumstances arising in Haiti are suffi- 
ciently exigent to permit us to hold 
out this potential use of force at this 
moment in time with the hope, obvi- 
ously, that in the final analysis we will 
not be called on to use it. 

Mr. President, I will have more to 
say at some later time on this subject. 
My colleague has graciously allowed 
me a little extra time. I know I have 
not used it all. I want to express my 
gratitude to him for allowing me to do 
so. 
I reserve the balance of whatever 
time I do have. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COHEN. I yield 15 minutes to 
Senator BENNETT. 

Mr. BENNETT. Mr. President, I un- 
derstand we have come back to the 
order that was previously there. I was 
willing to accommodate, but I am told 
I probably should not, so I apologize to 
my colleague from Florida, given these 
instructions and procedures. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah for 15 minutes. 

Mr. BENNETT. Thank you. Mr. 
President, I do not want to multiply all 
of the arguments that have been made 
here as to the wisdom or ill wisdom of 
the invasion. But I do have some points 
that I think are valid and that we may 
be losing sight of here. 

I will confine those quotations that I 
make to sources that are not consid- 
ered Republican sources because we 
have had a lot of quotation back and 
forth. I want to quote from people who 
normally are expected to side with the 
President and with the Democrats. 
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I start, if you will, with the New 
York Times. The New York Times is 
not known as a particularly friendly 
journal, as far as the Republicans are 
concerned. The New York Times ran 
this editorial this week which was 
headed: Congress Must Vote on 
Haiti,” and began with this paragraph: 

To invade Haiti without prior congres- 
sional approval would short circuit the Unit- 
ed States Constitution. It would also leave 
the President with sole political responsibil- 
ity if the operation turns sour. Yet that is 
just what the Clinton administration now 
suggests it might do. 

It goes on to say later in the edi- 
torial: 

In 1991, Democrats in both Houses insisted 
that President Bush get prior congressional 
approval for Operation Desert Storm. Now, 
misplaced fealty drives many of those same 
Democrats to relieve President Clinton of 
the same responsibility. That is poor Gov- 
ernment and poor partisanship, too. Demo- 
crats would do better to protect Mr. Clinton 
from enmeshing himself in a military action 
where most Americans see no compelling na- 
tional interest at stake and in which the 
first casualties are likely to bring bitter re- 
crimination. 

This, again, I remind you, Mr. Presi- 
dent, is from the New York Times. 

There has been much made on the 
floor here today about the fact that as 
Commander in Chief, President Bush 
put our troops in harm’s way in Saudi 
Arabia without any objection from this 
body, long prior to the time when we 
debated and voted. 

I would like to comment my reaction 
to that. I was not a Member of the body 
at the time that happened, but like all 
citizens, I watched very closely. I think 
the Commander in Chief, when invited 
by a friendly power, as Saudi Arabia is, 
to place our troops on their soil, has 
the constitutional power to respond to 
that invitation without coming to Con- 
gress for any formal declaration. 

But to take those troops, once they 
are in place in that friendly power, and 
then order them to cross an inter- 
national border in an invasion against 
a hostile power does, in my view, re- 
quire clear constitutional authority 
from the Congress. I know there were 
some in the Republican Party who said 
in support of their President, ‘‘No, the 
Congress is not required to vote in this 
fashion.“ I know there were some in 
the Bush administration who argued 
thus. And we have had them all quoted 
on the floor today. I do not agree, and 
I did not prior to coming to the Senate. 

If I may be personal for just a mo- 
ment, my opponent in the 1992 race was 
then a Member of Congress. He filed a 
suit against the President saying the 
President could not proceed in Iraq 
without getting congressional approval 
first. And many of my supporters in 
Utah said, “This is a great political 
issue. You can attack him for having 
attacked Bush on this very popular 
war.” 

I said, “I will not raise it in the cam- 
paign, because I think he was right.” 
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President Bush had no right, in my 
view, to invade Iraq without congres- 
sional authority, and I was delighted 
that President Bush took the step to 
seek that authority before proceeding. 

On that comment, I would turn to an- 
other source, not usually thought of as 
a Republican journal, the Washington 
Post, in their editorial today. They 
make this comment about the wisdom 
of going into Haiti. They are not in- 
volved politically or in a partisan fash- 
ion, the comment that I wish I had 
written myself, one of those lines that 
I could not do better than. They say: 

The national security/national interest 
case for the evidently planned action seems 
to us to hover somewhere between exceed- 
ingly thin and preposterous. If there is a bet- 
ter case than that, the administration 
should be willing to make it to the public 
and to Congress. It should be willing to seek 
consensus and consent for spending the 
money and taking the chances with Amer- 
ican lives no matter how pitiable the Hai- 
tian’s military resources or how good the 
odds of succeeding may seem to the planners. 
A Government that calls up reserves for 
military action has an obligation to do these 
things. 

Mr. President, I will not pursue the 
question of whether or not going into 
Haiti is a good or a bad idea. I do want 
to come down hard on the issue of 
whether or not the President of the 
United States has the right to invade a 
sovereign country that has not at- 
tacked us, that has not put any of our 
forces under any military threat, and 
where there is no emergency cir- 
cumstance of American citizens at dan- 
ger—as was, in my view, the case in 
Grenada—cold-bloodedly, after careful 
calculation, without coming to the 
Congress for approval. 

In my view, the Constitution is clear 
and the President of the United States, 
be he a Republican or a Democrat, does 
not have that constitutional authority. 
I think it very, very clear. 

Going back to the Washington Post 
on that issue, the same editorial, I 
quote: 

President Clinton insists he won't ask Con- 
gress for authorization to invade Haiti. The 
shortcut spares him the possibility of repudi- 
ation for a venture that appears more dubi- 
ous and unpopular by the day. But it cheats 
on the separation of powers as defined in the 
Constitution. It threatens to undercut not 
just the quick operation planned against the 
thugs in Port-au-Prince but the prolonged 
occupation meant to follow on its promises 
to bring a political disaster upon the admin- 
istration for misreading the popular mood on 
the process as well as the substance of its 
policy. 

The New York Times, quoting the 
Constitution, saying the President 
should not proceed without getting 
congressional approval. 

The Washington Post, quoting the 
Constitution, saying the President 
should not proceed without getting au- 
thority. As I say, I agree with them, 
and I would agree with them if the 
President were a Republican, and I did 
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agree with them when the President 
was a Republican even though I did not 
have this forum in which to make that 
point. 

Now we have heard from the Senator 
from Connecticut about Jim Baker, the 
Senator from Massachusetts has re- 
peated that quote, and I am perfectly 
willing to grant them that Secretary 
Baker made statements which would 
logically lead to the conclusion of mili- 
tary action at some point if he were 
not satisfied with what eventually hap- 
pened. But I do not believe that Sec- 
retary Baker made statements that 
ruled out coming to Congress for con- 
stitutional authority if invasion was 
the final decision. And, indeed, if Presi- 
dent Bush had been elected and Sec- 
retary Baker were now saying it is 
time to invade Haiti but we do not 
need to get congressional approval for 
that, I would be standing on this floor, 
I believe, complaining that the Sec- 
retary of State and the President were 
ignoring the Constitution. 

As I say, I have the record of having 
taken that position with respect to 
President Bush and the debate that oc- 
curred during my campaign. I feel very 
strongly about this issue. I think the 
Constitution is very clear. And I ask 
the rhetorical question, what is the 
hurry? We are being told, well, we will 
not have time because the invasion is 
coming, the invasion is probably going 
to take place this weekend and the 
Senate will not have a chance to vote 
prior to the time that the troops are in 
Haiti. 

I do not know that there is any more 
urgency to invade Haiti this weekend 
than next weekend. I think the Presi- 
dent has the clear constitutional obli- 
gation to come here, and I call on him 
to say to the ships at sea, say to the 
people who are in motion, the Con- 
stitution is clear, if we are going to in- 
vade a sovereign country in a cold, cal- 
culated, deliberate fashion, not in the 
heat of reacting to bullets that are fly- 
ing, not in the emergency, but after a 
careful, calculated buildup that has 
been going on for months, if we are 
now going to invade another sovereign 
nation for whatever reason, however 
valuable, under the Constitution we 
need to get congressional authority, 
just as we did prior to the invasion of 


In my opinion—having not been here 
I can say this—I think we should have 
done it prior to the action that was 
taking place in Panama. I think this is 
a very clear constitutional issue that 
we cannot ignore. 

Finally, Mr. President, I make this 
comment. We have consulted with the 
United Nations and achieved a formal 
resolution endorsing this kind of ac- 
tion. We are being told that. We have 
consulted, we being the administra- 
tion, with the OAS and gotten their ap- 
proval. If the President of the United 
States can find the time to get formal 
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approval and resolution from the Unit- 
ed Nations, if he can find the time to 
get formal approval and resolution 
from the Organization of American 
States, why can he not find the time to 
get formal approval from the Congress 
of the United States, as, in my opinion, 
he has the clear constitutional obliga- 
tion to do? 

So I conclude, Mr. President, as I 
began. In my opinion, the Washington 
Post described this circumstance as 
well as anybody can when they say the 
arguments in favor of it, and I quote 
again, hover somewhere between ex- 
ceedingly thin and preposterous.” 

But even if the arguments are strong- 
er than that, indeed, more particularly 
if the arguments are stronger than 
that, the President has the obligation 
to make those arguments in the con- 
stitutionally established forum, and 
the people of the United States, as the 
Founding Fathers set up, have the 
check and balance to respond to those 
arguments through congressional ac- 
tion as we did in the case of going be- 
yond the defensive action in Saudi Ara- 
bia to the formal invasion in Iraq. We 
have the obligation to do the same 
thing in this circumstance, and I urge 
the President to delay the invasion in 
Haiti for at least 1 week until he takes 
advantage of that opportunity that the 
delay would give him and complies 
with what is to me a very clear re- 
quirement in the Constitution of the 
United States. 

I yield the floor. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SIMON). The Senator from Connecticut 
is recognized. 

Mr. DODD. Mr. President, I yield 
such time, I guess within the 30-minute 
time frame, as the distinguished Sen- 
ator from West Virginia so desires. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized 
for up to 30 minutes. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Con- 
necticut [Mr. DODD] for his courtesy in 
yielding me this time. 

Mr. President, the Senate is in execu- 
tive session, is it not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. And pending before the 
Senate is the nomination of Adm. 
Henry H. Mauz, Jr., U.S. Navy, to be 
admiral, with the pending question im- 
mediately before the Senate an amend- 
ment in the second degree to an 
amendment in the first degree, both of 
which amendments deal with the Hai- 
tian situation? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BYRD. As I understand it, both 
of these amendments are sense-of-the- 
Senate amendments. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BYRD. Mr. President, let me di- 
rect my comments initially to the par- 
liamentary situation. 
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I am concerned very much that we 
may be about to go down a very slip- 
pery slope because of the procedure 
that is being utilized here to attach, or 
to attempt to attach a legislative 
amendment, namely, an amendment 
dealing with a possible invasion of 
Haiti—both amendments being sense- 
of-the-Senate amendments—the at- 
tempt to attach legislative amend- 
ments to an executive matter, the mat- 
ter in this case being a nomination. 

Mr. President, from the beginning of 
the Republic, as far as I can recall, 
there has never been a legislative 
amendment added to a nomination. 
From the very beginning, the Senate 
rules have kept legislation, on the one 
hand, and executive business—in other 
words, treaties and/or nominations—on 
the other hand, separate. There has al- 
ways been that wall between the two. 

Mr. President, the Senate rules were 
adopted in April of 1789. There were 19 
rules adopted in April 1789, and the 
next day or the day after, there was a 
20th rule adopted. But before the Sen- 
ate rules were adopted—and even they 
were taken in great measure from the 
rules under which the First and Second 
Continental Congresses acted, and the 
Congress of the Confederation as well. 

Before the Senate rules were adopted 
by which we operate today, the Con- 
stitution of the United States was 
adopted. The Constitution of the Unit- 
ed States preceded the U.S. Senate, of 
course, preceded the Presidency, the 
executive branch, and preceded the ju- 
diciary. 

The Constitution itself established 
this wall between legislative business 
on the one hand and executive business 
on the other. Senators only need to 
read the Constitution to understand 
that. If Senators will examine section 5 
of article I of the Constitution, in the 
first paragraph, they will read as fol- 
lows: 

Each House shall be the judge of the Elec- 
tions, Returns and Qualifications of its own 
Members, and a Majority of each shall con- 
stitute a Quorum to do Business; 

The Constitution is saying there that 
a majority of each House shall con- 
stitute a quorum to do business. It is 
thereby saying that a majority of each 
House may pass legislation, because to 
do business is, in large measure, as far 
as these two bodies are concerned, to 
pass legislation—to debate, to amend, 
and to pass or to reject legislation. 

So the Constitution, article I, section 
5, states clearly that a majority of 
each House shall constitute a quorum 
to do business. Therefore, a majority of 
each House can enact legislation. 

Now, I urge Senators to look at sec- 
tion 2 of article II of the Constitution. 
I read therefrom: 

He— 

Meaning the President of the United 
States. 

He shall have Power, by and with the Ad- 
vice and Consent of the Senate, to make 
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Treaties, provided two thirds of the Senators 
present concur; and he— 

Meaning the President. 
shall nominate, and by and with the Advice 
and Consent of the Senate, shall appoint Am- 
bassadors, other public Ministers and Con- 
suls, judges of the supreme Court, and all 
other Officers of the United States, whose 
Appointments are not herein otherwise pro- 
2 for, and which shall be established by 

W. 

On the one hand the Constitution is 
saying legislation can be enacted by a 
majority vote, but approval of the reso- 
lution of ratification of treaties will 
require two-thirds. 

Also, the language that I have read, 
article II, section 2, confines the advice 
and consent powers with respect to 
treaties and nominations to the Sen- 
ate. The other body is not given a voice 
in either the approval of the resolution 
of ratification of treaties or the con- 
firmation of nominations. 

So, this Constitution of the United 
States—created before this Senate ex- 
isted, and by which the Senate came 
into being—established the wall be- 
tween legislation on the one hand and 
executive business on the other. The 
wall is created by the Constitution. 
And the Senate, from time immemo- 
rial, has recognized and respected that 
constitutional wall of separation be- 
tween executive business and legisla- 
tive business. 

The Senate prints a “Calendar of 
Business.” On that Calendar of Busi- 
ness are legislative matters. On a sepa- 
rate calendar is found the title Execu- 
tive Calendar.” And in that calendar 
are to be found treaties and nomina- 
tions. For example, there are two trea- 
ties to be found on page 2 of the Execu- 
tive Calendar for today. Then begin- 
ning on page 3, there are nominations. 
So treaties and nominations are kept 
separate. 

Mr. President, I hope that Senators 
who are listening will pay careful at- 
tention to what I am saying. I hope 
that those who are not listening will 
perchance read the RECORD before we 
have any vote with regard to any point 
of order that may be made in respect to 
the pending amendments. 

This is a slippery slope that we are 
on. Prometheus stole fire from the 
heavens and gave it to the sons of men. 
Zeus punished Prometheus, and gave to 
Pandora, the wife of Epimetheus the 
brother of Prometheus, a box in which 
all of the evils of mankind were en- 
closed and warned that the box not be 
opened. Pandora opened the box out of 
curiosity, and all of the evils escaped. 
Only hope remained. 

We are opening up Pandora’s box if 
we go down this slippery slope. 

Let us say for a moment that a point 
of order is made against these legisla- 
tive amendments because it is not in 
order to offer them to a motion to re- 
commit, with instructions, an execu- 
tive nomination. And the Chair, let us 
say, rules that the point of order is 


24621 


well taken. The Senate by a simple ma- 
jority vote can appeal and overrule the 
Chair. Where are we then? Pandora’s 
box will have been opened. If we ever 
set that precedent here, we will rue the 
day. If the Senate decides that a legis- 
lative matter may be attached to a 
nomination—the Constitution provides 
that only the Senate will act to con- 
firm nominees—where does that leave 
the House? The House is given no part, 
under the Constitution, in the con- 
firmation of the nominees. But if legis- 
lation is attached in the Senate, where 
does that leave the House? The House 
expects to be a party, under the Con- 
stitution, to the enactment of legisla- 
tion. 

Mr. COHEN. Will the Senator yield 
for a question? 

Mr. BYRD. No, not yet, thanks. But 
I will yield. 

The House is not a party to the con- 
firmation of nominees. 

Suppose the Senate decides that a 
legislative matter may be attached to 
a treaty. So let us attach the health 
bill or the crime bill, or whatever. A 
treaty requires a two-thirds vote for 
passage. Amendments to a treaty only 
require a majority vote. So we could 
attach the crime bill. The Senate could 
attach campaign finance reform. Where 
does that leave the House? It has a 
voice, according to the Constitution, in 
the enactment of legislation. But it has 
no voice in the approval of the resolu- 
tions of ratification of treaties, which 
require a two-thirds vote. So we open 
all kinds of constitutional Pandora's 
boxes. 

Let us say that the Senate decides 
that we can attach a legislative amend- 
ment. If the Senate so decides, what is 
to keep a Senate committee from doing 
the same thing? We will have taken a 
step in that direction, and the next 
step will be for a legislative committee 
that has jurisdiction over a nomination 
to do the same thing. Various and sun- 
dry committees have jurisdiction over 
nominees, depending upon what com- 
mittee has jurisdiction over the legis- 
lation creating the office to which an 
individual is being appointed. If the 
Senate adopts such a procedure, who 
can say that the next step will not be 
that the Committee on Armed Serv- 
ices, or the Committee on Commerce, 
or the Committee on the Judiciary will 
decide that on the next nomination 
that the committee reports out, a piece 
of legislation will be attached that the 
leader has had difficulty in bringing up 
in the Senate. If the majority on that 
committee has the votes and can at- 
tach that legislation to that nomina- 
tion, the nomination will be reported 
to the Senate and the nomination will 
go on the Executive Calendar. 

I do not know whether Senators are 
aware of it—I assume most of them 
are—but a motion to go to the Execu- 
tive Calendar is not debatable. Many 
Senators may not be aware of the fact 
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that I was a Senate leader when the 
precedent was established that a mo- 
tion could be made to go to any spe- 
cific item on the Executive Calendar. 
Therefore, Mr. President, I could stand 
on my feet and say: Mr. President, I 
move that the Senate go into executive 
session to consider the nomination of 
John Doe on the Executive Calendar, 
No. 123, or whatever it is, and that 
would not be nondebatable. I estab- 
lished that precedent, that a motion 
was in order to go to any particular 
item on the calendar. Before I estab- 
lished that precedent, when the Senate 
went into executive session, it had to 
go to the top item on the calendar and 
work itself down, unless unanimous 
consent were given to do otherwise. 
But the precedent has long been set, 
and a nondebatable motion is in order 
to go to any item on that executive 
calendar. 

Should the wall of separation be 
breached, if a committee having juris- 
diction over a nomination wishes to at- 
tach legislation to the nomination and 
has the votes to do it, then that nomi- 
nation will be reported to the Senate, 
and put on the calendar. When that 
nomination is called up—and it can be 
called up without debate—that piece of 
legislation will be before the Senate. 
The majority leader has been fussing 
and fuming, with some justification, 
about the need to be able to take upa 
matter in the Senate without debate or 
with only a brief time for debate, 1 or 
2 hours, whatever. 

At the present time, a motion to pro- 
ceed to legislative business is debat- 
able and subject to a filibuster. But, if 
the Senate approves a precedent here 
of allowing legislative matters to be 
attached to executive business, then, of 
course, vice versa, the converse will ul- 
timately also become the rule. Nomi- 
nations and treaties will be attached to 
legislation. One would expect that de- 
velopment to flow in time’s due course. 

Let us take this step down that slip- 
pery slope now and the stage will have 
been set for the next step for commit- 
tees to start reporting out nominations 
and attaching legislation. The major- 
ity leader will then have his nondebat- 
able motion to proceed to take up leg- 
islation. He will only need to make the 
nondebatable motion to go to that par- 
ticular item on the Executive Calendar 
and he will have his legislation as a 
part of that nondebatable motion. 

Our friends on the other side in the 
minority surely do not want that. Sen- 
ators already have great flexibility in 
the Senate in offering amendments. 
There is no rule of germaneness in the 
Senate. You can call up any amend- 
ment you want to. It does not have to 
be germane. There is a little reference 
to germaneness in Rule XVI dealing 
with appropriations bills, but it is only 
a majority point of order, and nobody 
pays much attention to it. Otherwise, 
there is no rule of germaneness in the 
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Senate. Senators already have all 
kinds of leeway to offer amendments to 
bills. Surely we do not want to take 
down that wall of separation between 
executive business and legislative busi- 
ness in order to offer an amendment. 
We ought not do it. That will create 
very difficult far reaching problems. 

So let us not breach this wall of sepa- 
ration. I hope that if a vote comes on 
such point of order, Senators will up- 
hold the Chair if it comes to that, be- 
cause the Chair will surely rule that 
the pending legislative amendments 
are not in order. And in the interest of 
the Senate as an institution, and in 
support of the Constitution, Mr. Presi- 
dent, I hope that Senators will at least 
weigh what I have said and, hopefully, 
they will agree that this is not the 
thing to do. We would be cutting off 
our nose to spite our face. 

Briefly, as to the resolutions them- 
selves, I believe that Members will 
agree that I am very zealous in my de- 
fense of the prerogatives of this insti- 
tution. 

I believe most of them will agree that 
I also try to be just as zealous in up- 
holding the Constitution. 

In this situation, I think that the 
President should have the approval of 
this body before he launches an inva- 
sion of Haiti under the current cir- 
cumstances. I think he has the inher- 
ent authority to take such action in an 
emergency. He has to have that au- 
thority, because if Congress is not in 
town and this country is invaded or the 
lives of Americans or American fight- 
ing men and women are put in jeop- 
ardy, the President would have to act. 
He has the implied constitutional au- 
thority to take action without prior 
congressional approval and to use the 
military forces of this country in an 
imminent emergency, but after such 
action is taken, there will come a time 
when the Congress will have a voice. It 
can by its actions authorize, explicitly 
or implicitly, his use of the military. It 
can cut off funds. 

I hope that Senators will remember 
that it was I who took the lead in deal- 
ing with Somalia by legislation that 
set a deadline—I believe it was March 
3l—and required that, if the President 
felt he needed an extension beyond 
that time, he had to come back and 
make his case here, and that, regard- 
less of any other act, no funds would be 
available in that operation after that 
deadline, set as March 31, no funds. 

There is the real bite, the money, the 
power of the purse. I have stood on my 
feet scores of times in this Senate and 
defended the legislative control over 
the purse. 

That is what means business. Money 
is what talks, and the Congress can cut 
off the funds. Then all of the Presi- 
dent’s lawyers can argue all they wish. 
He has to have money to keep a war 
going, to keep the police action going. 
He has to have money, and only the 
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Congress can appropriate, in accord- 
ance with the Constitution. I have ar- 
gued that time and time again. So I do 
not need to go over it again here today. 

But let nobody kid themselves that 
either of these sense-of-the-Senate 
amendments is going to stop the Presi- 
dent. Sense-of-the-Senate amendments 
just express the sense of the Senate. 
That is it, period. They have no teeth. 
They do not cut off any money. They 
do not have the effect of law. Let us 
not kid ourselves that either of these 
amendments is going to stop the Presi- 
dent if, in his judgment, he decides 
that it is in the best interests of this 
country—no matter how much I may 
disagree with him—that he has to take 
action to invade, he will invade. 

There will come a time, however, 
when Congress will have its bite at the 
apple, and it can lay down the limit, as 
we did in the legislation on Somalia— 
go this far, but no farther. If you want 
to go farther, come back to the Con- 
gress for further authorization and 
funds. And no funds may be spent after 
that date regardless of any other act. 

Congress has, in the final analysis, 
the hammer. Do not kid yourself. That 
is why I have stood on my feet many 
times and opposed efforts to shift 
power of the purse to the executive 
branch. I will always defend Congress’ 
control over the power of the purse. It 
is a mighty power. I will not cede it to 
any Executive by line-item veto or en- 
hanced rescissions or anything else. 
There is where the buck counts and 
there is where it stops. Congress can 
draw that line and say no more money. 
That is the end of it. 

Senators, do not kid yourselves that 
either of these amendments is going to 
stop the President if he decides to in- 
vade Haiti. By the way, on previous oc- 
casions I have voted against the same 
amendment that Mr. MITCHELL and Mr. 
NUNN offered today. I voted against it 
on June 29, 1994. As Mr. MITCHELL stat- 
ed earlier today there were four votes 
against it. I was the only Democrat. 
There were three Republicans and one 
Democrat, and mine was the Demo- 
cratic vote, who voted against it. 

And on June 29, 1994, when that vote 
occurred, Mr. MITCHELL said that that 
amendment was identical in form and 
substance to an amendment adopted by 
the Senate by a vote of 98 to 2 a few 
months ago.” 

I ask unanimous consent that I may 
proceed for an additional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. The vote of 98 to 2 to 
which the majority leader referred oc- 
curred on October 21, 1993. And of the 
two votes cast against that amendment 
at that time, mine was one of the 
votes. 

Those were sense-of-the-Senate 
amendments. They will not amount to 
anything. I voted against both of them, 
partly because they would not amount 
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to anything. And there were other rea- 
sons which I explained at the time. I 
will vote against the pending Mitchell 
amendment, and I will vote against the 
amendment by Mr. MCCAIN if it comes 
to a vote. They do not amount to any- 
thing. When we pass something, let us 
pass something that means something. 
Neither of these Senate amendments is 
binding. 

This debate, as I have listened to it, 
has not been altogether constructive. A 
lot of it amounts to second guessing. I 
do not know that we are going to in- 
vade Haiti. I do not know that the 
President intends to invade this week 
or next week or the next one. I do not 
know. 

But there may be some very delicate 
negotiations going on. I do not know 
that they are not going on. I have 
every right to assume that negotia- 
tions are going on or that they will 
perhaps be going on, who knows, 
maybe even now, perhaps tomorrow, 
perhaps Friday, perhaps Saturday. I 
hope we are not giving aid and comfort 
to Cedras and his thugs by what we are 
saying here today. 

When Senators want to say that the 
President should have approval, under 
the present circumstances, before he 
invades Haiti, count me in. I, too, say 
he requires congressional approval. But 
these sense-of-the-Senate amendments 
are not going to stop him. If the Presi- 
dent of the United States, in his judg- 
ment, feels we should invade, he will do 
it, and a sense-of-the-Senate amend- 
ment will not stop him. 

I think there is the larger issue. I 
hope the American people who are lis- 
tening do not believe that the pending 
amendments are going to be a real ef- 
fort to stay the President’s hand. I 
have never thought much of sense-of- 
the-Senate amendments. They usually 
serve no purpose with regard to reality 
except a political purpose but only to 
put people on the record. They will 
look good on 30-second TV spots. 

They are not worth a hill of beans 
when it comes to reality. 

I think the President should get the 
approval of Congress before acting to 
invade in the current situation. I cer- 
tainly do not blame any Senator for 
standing up here and expressing his op- 
position to any invasion of Haiti with- 
out congressional approval. But, the 
larger issue, as I see it, is the ability of 
this President, or any President, to use 
the threat of an invasion. 

By the way, I think there has been 
entirely too much of that already. I 
think we have threatened and threat- 
ened to the point that the argument is 
now being used that we have to go into 
Haiti, or else the credibility of our 
country will suffer. 

But I think the President has to have 
the use of a threat of an invasion as a 
tool of foreign policy and as a tool of 
negotiation. If he is trying to nego- 
tiate, he may want to hold over the 
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heads of the other side the likelihood 
of an invasion. It is a legitimate tool in 
his negotiation arsenal. 

Do we want to pull the rug out from 
under an effort to remove the offensive 
Haitian regime through any other 
means but an invasion? That may be 
the result of what we are unwittingly 
doing here today. 

The President will speak to the Na- 
tion Thursday night. Let us hear him 
out. Let us hear him out and see what 
he has to say. And he can get a clear 
understanding from reading this 
RECORD that if an invasion is ordered, 
nothing precludes this body—nothing 
will preclude this Senator, if I am liv- 
ing and able to stand on my feet, noth- 
ing will prevent me or any other Sen- 
ator from offering legislation to draw a 
line in the sand. I did it in the case of 
Somalia. Who did it then? Most every- 
body else was silent. I did it. What is 
going to keep me from doing it again? 
I am going to protect the prerogatives 
of this institution under the Constitu- 
tion. 

If an invasion is ordered, then noth- 
ing precludes this body from passing 
binding legislation to curtail the 
length of such an invasion and to de- 
fine its mission and to cut off the funds 
after a certain date. Let the lawyers in 
the executive branch contemplate that 
this Congress will have a voice, and I 
will probably be one who will be lend- 
ing my voice to whatever action ap- 
pears to be appropriate at that time. 

But let us hear the President out. Let 
us see what he has to say. Do not tie 
his hands here with this kind of a de- 
bate on amendments that are meaning- 
less, except for political purposes to 
put somebody on record. This is not to 
question the integrity or the good faith 
of any Member. I can understand why 
Members want to stand up here and go 
on record. But let us exercise a little 
caution. We may be hurting our own 
cause by engaging in so much debate 
on meaningless amendments at this 
point. Let us first hear what the Presi- 
dent has to say to the people of the Na- 
tion tomorrow. 

Mr. President, I had offered to yield 
to my friend from Maine and I am out 
of time, but if he wishes me to yield. 

Mr. COHEN. I think at a later time. 
I thank the Senator. 

Mr. BYRD. I thank the Senator. 

Mr. President, I thank the Chair and 
I thank all Senators. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. COHEN. I now yield to the Sen- 
ator from Georgia such time as he may 
consume, up to 30 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized for up 
to 30 minutes. 

Mr. COVERDELL. Thank you, Mr. 
President. 

The Senate has not resolved this con- 
stitutional question as posed by the el- 
oquent Senator from West Virginia. 
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I will proceed to discuss the proce- 
dures and amendments that are before 
us. 

Before I begin my discussion, though, 
I would like to clarify very strongly 
the suggestions that were made a little 
earlier on the floor by the Senator 
from Massachusetts [Mr. KERRY], who 
was suggesting that there was linkage 
between the former administration and 
the former President in the conduct of 
the affairs of an invasion. 

Former Secretary Baker and former 
President Bush, I did not hear all the 
quotations, were cited as somehow 
being the beginning of this process. 
And this simply is not accurate. 

I have in my possession a personal 
letter from the former President. I will 
read only one paragraph of it, but I 
want to make it absolutely clear that 
the former President is not in support 
of the policy of an invasion of Haiti. 
You cannot make linkage from the 
timeframe in which the former Presi- 
dent and his Cabinet were engaged with 
Mr. Aristide and others to this mo- 
ment. I will read this and then I will 
set this aside. 

I remain unalterably opposed to the use of 
U.S. force in Haiti. It would be disastrous for 
our relations with the rest of this hemi- 
sphere and there is no guarantee at all that 
military intervention will bring peace and 
stability to Haiti for long. 

That is a direct quote from former 
President George Bush, dated July 28, 
1994. And so I hope that whatever is 
trying to be characterized as an exten- 
sion of the policy of that administra- 
tion to be in support of the concept of 
an invasion be put aside and be made 
clear for all people and this Senate. 

Mr. President, throughout the course 
of the debate, we have heard, almost 
without precedent, linkage of prece- 
dents: What about Grenada? What 
about Panama? What about the Per- 
sian Gulf? 

I do not choose to engage in the con- 
stitutional arguments related to that, 
nor to the relation of one to the other. 
I am not sure that can be accom- 
plished. 

But, because of the unique nature of 
this crisis in our hemisphere, this prob- 
lem in our hemisphere, the issue of 
whether or not we should use force in 
Haiti is one of broad public knowledge 
now. This is not something that oc- 
curred over the weekend or in the mid- 
dle of the night; something that was 
not expected. All America has been en- 
gaged in this debate. It is a subject, 
due to our modern communications, for 
which most Americans are reasonably 
knowledgeable. 

There is an understanding of the di- 
lemma: The problems that are being 
suffered by the people of Haiti; the fact 
that this is a country in our own hemi- 
sphere; that refugees are impacting the 
United States. 

They are really not very many se- 
crets about this issue. It is one of those 
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issues for which a broad population has 
a reascned and knowledgeable feel for 
the subject. We have been debating it 
for months. And somewhere between 6 
to 8 out of 10 Americans have come to 
a conclusion that the circumstances in 
Haiti are not reason enough to put an 
American son or daughter in harm’s 
way. 

And I am puzzled. I am puzzled in 
light of the overwhelming view of our 
people that we would each day inch 
closer to an invasion —inch closer to 
putting Americans in harm’s way even 
in the face of overwhelming public, not 
just opinion, but knowledge. 

Here is a question. I have not heard 
much said about the fact that we have 
3,000 Americans in Haiti right now. 
Over half of this population are under 
18 years of age. Here is the question. 
Are they safer if we begin hostilities in 
Haiti and land thousands of troops and 
engage in a firefight? Or are they less 
safe? If you were going to engage in a 
firefight in this situation, should they 
have been left there or removed, or- 
dered to be removed? 

I contend that no rational person 
could conclude that the inauguration 
of hostile activities, military activi- 
ties, could do anything but put those 
lives in more jeopardy than they are 
today. Nothing could make you ration- 
ally believe they will be safer. 

Another question. What is this Clin- 
ton doctrine that we are establishing 
by this act, if it were to be carried out? 
What is the message that we are send- 
ing to the hemisphere? These kinds of 
activities establish precedents. We are 
in a new era. We are in a defining era. 
We are defining our relations around 
the world. So what are we saying? Are 
we saying to the hemisphere—and 
maybe even the world—that every time 
there is a domestic crisis, that a de- 
mocracy falls because of a military ac- 
tion confined to a given country, that 
the U.S. Marines will be sent in to re- 
establish democracy? Is that what we 
are going to do? 

You do not have to reflect long that 
over the last 25 years this cir- 
cumstance has happened almost 10 dif- 
ferent times. If you were just visiting 
this country and you read the criteria 
that were being enumerated as the ra- 
tionale for this invasion and you had 
been subject to no other facts and you 
were asked what is it we are about to 
do, the probable answer would be you 
are about to invade Cuba—where there 
is a dictatorship, where human rights 
violations have occurred for decades, 
where there is oppression, where there 
is destabilization in the hemisphere 
and even of our own policy. What doc- 
trine do we establish by the enumera- 
tion of the criteria we have been given 
to date? Maybe there will be a revela- 
tion that we see Thursday evening, but 
the criteria that we have been given to 
date would suggest that a domestic cri- 
sis in our hemisphere is grounds for 
military intervention. 
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In one of the discussions that I had 
with a very distinguished member of 
this administration I was assured that 
if intervention ever did occur, it would 
be comforted by broad hemispheric 
support; that it would be an inter- 
national force. America simply cannot 
accept the fact that you have 12,000 to 
20,000 U.S. armed personnel and 266 po- 
lice officers from Belize or the Baha- 
mas as justification of the accumula- 
tion of an international force. It would 
almost be better if that were left 
aside—alone. 

It is reported that this invasion 
would cost in the range of one-half bil- 
lion. I do not know what happened to 
the America first concept, but we 
would be spending in the range of one- 
half billion dollars to accomplish the 
initial phases of this activity. Who is 
to know what the costs would be of na- 
tion building? These things have real 
effects. I read a little-noted column 
that appeared in one of my periodicals 
as to the effect on Fort Benning: The 
budget cuts to meet the Department of 
Defense mandate could delay repairs of 
the air-conditioning system in the in- 
fantry hall; force layoffs of some of the 
post’s 113 temporary employees—a hir- 
ing freeze; will cut off locally funded 
training of civilians, in many cases 
halt paying soldiers to go elsewhere on 
temporary active duty assignments. 

These things have consequences right 
here at home, in my State, in all of 
your States. These are enormous sums 
of money. They have to come from 
somewhere. This is where they come 
from. Employees lose their jobs. People 
do not get hired. Construction does not 
take place. Training does not take 
place. 

These are the consequences, the costs 
of pursuing an activity that the Nation 
says. Don't do, Mr. President.“ This is 
probably the reason they do not want 
him to do it, because they know we 
have been paying an inordinate burden 
and they know that costs us here at 
home. 

Iam not going to be long. There has 
been so much said about this. But I 
will say that the idea that has been al- 
luded to—I am going to say it briefly— 
the idea that we would go to the Unit- 
ed Nations in search of confirmation 
for what we are doing and not come to 
the Congress I do not believe is a ra- 
tional process nor do I believe the 
American people will find that com- 
forting. 

So I am anxious, as the Senator from 
West Virginia said, to hear the Presi- 
dent tell us. But I just hope and pray 
we do not have to pay the price of the 
loss of any American son or daughter 
over the crisis as it exists today. I do 
not believe you can substantiate a na- 
tional risk. I do not believe there are 
American citizens at risk. I do not be- 
lieve this meets longstanding criteria 
for the use of military force. 

Mr. President, I yield the remainder 
of my time. 
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The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Mr. President, I am about 
to yield to my colleague from Ala- 
bama. I just point out briefly, if I can, 
the statements being made—and I cer- 
tainly do not disagree at all, I have 
said as much—about the congressional 
approval before the prior use of force 
except in absolute emergency situa- 
tions. I remind my colleagues—you can 
go back through the RECORD. Unfortu- 
nately, you find here a great deal of in- 
consistency in terms of some of these 
remarks and positions people have 
taken regarding what action Congress 
should have taken before the President 
of the United States should use force. 
Again, I do not disagree here. I think, 
frankly—we voted twice here almost 
unanimously. I agree with Senator 
BYRD the sense-of-the-Senate resolu- 
tions lack the kind of teeth that an ap- 
propriation decision can have regard- 
ing any President’s ability to act. But 
nonetheless I think it is pretty much 
universally held here that we would 
like the opportunity to vote on these 
matters. 

But if you go back through the 
RECORD, and there are some 30 different 
examples in the last 20 years, you are 
going to find Members running into 
their own remarks about when they 
thought it was appropriate to have 
prior congressional approval and when 
it was not. It is usually based on 
whether or not you thought the par- 
ticular fact situation was an appro- 
priate one or not. 

Having said that, Mr. President, let 
me yield whatever time the distin- 
guished Senator from Alabama wishes, 
within the confines of the 30 minutes. 

May I inquire, by the way, Mr. Presi- 
dent, how much time remains on this 
side? 

The PRESIDING OFFICER. The Sen- 
ator has approximately 1 hour and 13 
minutes. 

Mr. DODD. And on the other side?. 

The PRESIDING OFFICER. One hour 
and fifty minutes. 

Mr. DODD. Fifty? 

The PRESIDING OFFICER. 5-0. 

Mr. DODD. How much time does my 
colleague desire? 

Mr. HEFLIN. Ten minutes. 

Mr. DODD. I yield up to 10 minutes to 
the distinguished Senator from Ala- 
bama. 

The PRESIDING OFFICER (Mr. 
FORD). The Senator from Alabama. 

Mr. HEFLIN. Mr. President, the on- 
going debate over the threatened mili- 
tary invasion of Haiti has come down 
largely to an either-or proposition. 
Those who support military interven- 
tion emphasize political and humani- 
tarian concerns, and believe that eco- 
nomic sanctions will not work and will 
continue to place unacceptable burdens 
on Haiti’s poverty-stricken population. 

They stress the need for the United 
States to maintain—or regain—inter- 
national and regional leadership as a 
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trustworthy supporter of democracy, 
which they equate with the return of 
President Aristide. They note that the 
Haitian military is small, poorly 
trained and equipped, and unable to op- 
pose American forces. Their view is of 
a short-term military operation, with a 
longer nation-building period to estab- 
lish a new government infrastructure. 

Most proponents recommend that the 
United States seek international par- 
ticipation in any military actions, and 
act with the authority of the United 
States or the Organization of American 
States, or the United Nations. 

Those who oppose a military invasion 
of Haiti at this time have grave con- 
cerns about proposals for direct mili- 
tary action. They cite the reluctance of 
our allies to participate; stretched re- 
sources; and the possibility of a nation- 
building project with no foreseeable 
end. Our experience in Somalia has no 
doubt contributed to this cautious ap- 
proach. Indeed, our previous involve- 
ment in Haiti from 1915 through 1934 
showed the futility of establishing a 
lasting, stable, and democratic govern- 
ment there. 

The arguments against an invasion of 
Haiti are persuasive and I am opposed 
to a military land invasion, When we 
hear talk of restoring democracy in 
Haiti, we are really hearing an 
oxymoron: This poor island nation has 
never had any democracy to be re- 
stored. It is important to distinguish 
between the democratic methods by 
which officials like President Aristide 
come to power from an actual demo- 
cratic form of government. One is a 
process, an election method; the other 
is a way of life. Haiti did finally enjoy 
the process, but certainly not the way 
of life, and it is questionable if it ever 
would have, even if President Aristide 
had remained in power. 

Additionally, whenever we con- 
template military action, we must 
take into account each and every mem- 
ber of the Armed Forces who would be 
required to put their lives on the line. 
American casualties must be antici- 
pated, whether through hostile action 
or by accident. While significant cas- 
ualties through actual combat during a 
landing would likely be minimal, the 
characteristics of such an invasion 
would, nevertheless, make them almost 
inevitable. This would be a particular 
threat if the Haitian military were to 
blend into the general population and 
continue sporadic attacks on American 
Forces. U.S. Forces might also have to 
contend with terrorists still loyal to 
Baby Doc“ Duvalier, who have re- 
cently enjoyed a resurgence. While at 
odds with the present Haitian military, 
his terrorist organization has a strong 
dislike for President Aristide. 

Haitian casualties would also in- 
crease if President Aristide’s support- 
ers began to exact retribution upon 
supporters of the current regime, plac- 
ing Americans squarely in the middle. 
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Although the possibility of extended 
and substantial Haitian resistance is 
considered slim, sporadic harassment, 
sniping, and sabotage would require a 
significant commitment of forces to 
quell and would necessarily delay the 
establishment of a fully democratic 
civil regime. 

In my judgment, many of the con- 
cerns on both sides of the argument are 
valid. I do not believe, however, that 
an either-or debate addresses the real 
issues in Haiti nor the real reasons 
used to justify an invasion. Instead, 
there are concrete steps that we can 
take which will ultimately garner the 
desired results—the removal of Haiti’s 
illegitimate military dictators and a 
resolution to the refugee problem. 
While they may take longer to accom- 
plish than with a military land inva- 
sion, these steps would be acceptable to 
the American people. Conversely, no 
one in this Chamber would argue that 
an invasion—land invasion—has the 
support of the public at this time, since 
it is not clear, beyond the immigration 
issue, what our national interests there 


are. 

First, we must make the current eco- 
nomic embargo more enforceable. An 
effective naval blockade and a multi- 
national military force along the bor- 
der with the Dominican Republic would 
virtually cut off what little imports 
are getting through to Haiti now. The 
Dominican Republic has made efforts 
to cooperate with such efforts. This 
needs to be substantially beefed up. 

There are not a great number of 
roads that go from the Dominican Re- 
public into Haiti. They are limited. 
These can be substantially blocked. 
You look also at the fact that you have 
to transport supplies through vehicles 
and other things to make some sub- 
stantial impact, and I believe that a 
much-beefed-up Border Patrol there, 
using troops from many nations, can 
substantially enforce the embargo. 

A naval blockade which operates 
near the shore can effectively stop 
small boat traffic between Haiti and 
the Dominican Republic with little 
danger to the lives of American service 
members. Frigates and the modern ver- 
sions of PT boats can be effectively 
used. Our aircraft carriers and their 
support forces are uniquely well quali- 
fied to help in such an operation. Air 
fields that could be used in the Domini- 
can Republic and other surrounding is- 
lands could be effectively used for an 
airport in regard to patrolling. The em- 
bargo should be given time to work ef- 
fectively. No arbitrary timetable 
should force us to invade and abandon 
the measures we already have in place. 

Second, we must institute immediate 
and comprehensive immigration re- 
form. The United States cannot take 
into its borders each and every refugee 
and immigrant, even if they are from 
within our hemisphere. Immigration 
reform is long overdue. 
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Third, we can work with our allies in 
Latin American countries to help re- 
solve the refugee problem, which is 
largely driving our Haiti policy. Latin 
America benefits tremendously from 
our Caribbean Basin initiative, these 
nations should accept a certain number 
of these refugees, and when you divide 
it out among all of the more than 20 
Caribbean Basin initiative countries, 
you can find that they could take a 
large number of these refugees. Coun- 
tries who refuse to cooperate could see 
certain trade incentives granted 
through the Caribbean Basin initiative 
withdrawn. We have provided great in- 
centives for Latin American nations to 
cooperate with the United States. I 
think, however, they should be re- 
minded of these incentives rather than 
being threatened with their with- 
drawal. 

This three-pronged strategy would 
make the current regime in Haiti un- 
derstand that we are serious about 
their departure, while at the same time 
safeguarding the lives of our young 
men and women in uniform. These are 
all credible alternatives to a military 
invasion, which if pursued in conjunc- 
tion with each other would ultimately 
succeed, in my judgment. For those 
calling for an immediate invasion, I 
ask, what is the urgency? Can we not 
effect a change in Haiti without hastily 
risking American lives? 

I want to take a moment to remind 
my colleagues of an amendment to the 
Foreign Operations appropriations bill 
for 1995 that passed this body by a vote 
of 93 to 5. It expresses the sense of the 
Senate that no funds appropriated 
under the act or any other act should 
be expended in Haiti unless: First, au- 
thorized by Congress; second, is nec- 
essary to protect or evacuate United 
States citizens from a situation of im- 
minent danger; or third, the deploy- 
ment is vital to United States national 
security interests. 

This sense of the Senate amendment 
sets forth more conditions under which 
military action may be taken, but 
based only on these three provisions, it 
is clear that a military invasion of 
Haiti should not occur. 

It has been said over and over again, 
but bears repeating: The United States 
cannot and should not serve as the 
world’s police force. Certainly, we 
should be a supporter, encourager, and, 
where possible, promoter or democracy 
around the world. But we should not 
and cannot be its enforcer throughout 
the world, even if the place in question 
is in our back yard. 

The fundamental bottom line of the 
use of American military land forces, 
any where in the world, must be in our 
own national interest. Again, what is 
our national interest in Haiti beyond 
solving the refugee problema problem 
that can be addressed through immi- 
gration reform and the cooperation of 
our Latin American allies? Let us give 
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a 100-percent effort toward enforcing 
the embargo rather than risking Amer- 
ican lives. At the minimum, we should 
fully debate the issue in Congress, and 
every supporter of an invasion be put 
on record as explaining why an inva- 
sion of Haiti is in our interests, or why, 
on the other hand, they oppose such an 
invasion. 

Mr. President, I yield the floor. 

Mr. COHEN. Mr. President, I yield to 
the Senator from Kentucky as much 
time as he may consume up to 30 min- 
utes. 

The PRESIDING OFFICER (Mr. 
FORD). The Senator from Kentucky. 

Mr. MCCONNELL. I thank the Sen- 
ator from Maine. 

Mr. President, the reason the public 
is so strongly opposed to an invasion is 
there are far more questions than an- 
swers about the step that the adminis- 
tration is planning to take. 

Like other members, I have been in- 
formed of the President’s decision to 
carry out a military invasion of Haiti. 
When this mistake will be made re- 
mains somewhat unclear, but the fact 
that it is a mistake to invade without 
answering some very basic questions is 
absolutely clear. 

In the past, I have been a stalwart 
supporter of Presidential prerogative 
in the conduct of foreign affairs, in fact 
have repeatedly voted to guarantee the 
President maximum flexibility in So- 
malia, Bosnia, as well as Haiti. 

But I was so troubled by the adminis- 
tration’s inability to answer some fun- 
damental questions about this immi- 
nent action that I cannot in good con- 
science support the President’s deter- 
mination to move forward. 

Let me review the questions that I 
believe must be resolved prior to any 
serious consideration of an invasion. 

First, why are we going in? 

Deputy Secretary Talbott tells me 
there are five reasons: democracy, 
human rights, refugees, the post-cold- 
war order, and American credibility. 

Given those criteria, I asked him why 
we were not invading Cuba. He had two 
answers. First, in Haiti we were pro- 
tecting the outcome of an election— 
there was a principle at stake. Well, I 
believe democracy is as important as 
every Member of this Chamber, but we 
start down a slippery slope if we are 
engaging in military action to defend 
the outcome of elections rather than 
our national security interests. It is a 
very short step from defending Mr. 
Aristide’s right to office, to interven- 
ing if we feel a nation’s elections have 
not been free and fair. Do we really 
want to change this Nation’s image 
from that of election monitors to elec- 
tion mercenaries? 

Mr. Talbott’s second reason why 
Haiti and Cuba differed involved a so- 
called risk-benefit analysis. He pointed 
out Cuba had a standing army of 170,000 
men—Haiti has only 7,000. I am not 
sure about the accuracy of his Cuban 
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Army figure, but I find it shocking 
that we only consider invading weaker 
nations. This is a dangerous mind set 
sending a signal around the world 
which compromises the credibility of 
the threat of force and our ability to 
secure vital national interests. 

As to the legitimacy of the remain- 
ing arguments about the need to estab- 
lish guidelines for conduct in the post- 
cold-war world and demonstrating 
American leadership, I am not sure 
Haiti should serve as a proving ground. 
If there are doubts about American 
credibility, they are certainly of the 
Administration’s making. Who can for- 
get the tragic events surrounding the 
arrival of the U.S.S. Harlan? The image 
of an American ship turned back by a 
small band of thugs armed with sticks 
was truly a low point in American his- 
tory. 

I do not think we should risk lives in 
a misguided effort to recover from the 
Administration's self-inflicted wounds 
and sagging international reputation. 

I find myself not only questioning 
the five reasons offered as the very 
premise for this invasion, I am deeply 
worried about the plans and tactics as 
they have been briefed to me. Let me 
turn to other questions that remain 
unanswered on the eve of invasion. 

What are our immediate invasion ob- 
jectives? Ambassador Albright has said 
the military junta must leave office 
and the island. She is publicly contra- 
dicted by Secretary Christopher who 
has said this past weekend that they 
only need to leave office. 

There is an obvious follow-on ques- 
tion: after we figure out what we do 
with Army Commander General 
Cedras, his Chief of Staff, General 
Biamby, and police commander, Colo- 
nel Francois, are there other members 
of the military who we are interested 
in ousting? In our conversation, Dep- 
uty Secretary Talbott often referred to 
the bad guys“ I guess I am still un- 
clear who all the bad guys are. Here 
again, I think this is a question that 
should be answered before, not after, 
an invasion. 

Not only can the administration not 
agree on the limited initial objectives, 
it is unclear who will be in charge of 
executing the invasion. 

We know that the President went to 
the United Nations to approve using all 
necessary means to facilitate the de- 
parture of the military junta in keep- 
ing with the Governor's Island accords. 
I was told that this was indeed a Unit- 
ed Nations operation for which the 
United States will provide the over- 
whelming element of force. But I am 
haunted by the shadow of Somalia and 
Bosnia where fuzzy command and con- 
trol lines between United States troops 
and U.N. commanders complicated the 
task and cost American lives. When the 
Secretary welcomes the participation 
of 17 nations, without defining their 
roles or missions, I see the potential 
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for chaos. I find myself questioning 
whether this is a political coalition or 
a serious military force. 

The basic question of who is in 
charge should be answered before we go 
into Haiti, not after. Our soldiers 
should not be the sorry victims of an- 
other on-the-job U.N. learning experi- 
ence. 

So, proceeding along the time-line of 
invasion, let us assume 20,000 Ameri- 
cans have now landed in Haiti. As soon 
as the situation stabilizes, I have been 
told we will turn over security to a 
local police force supervised by 500 
international observers or monitors. 
Well, we all know from Somalia that 
stabilizing a situation sometimes takes 
longer than a day or two. 

Questions bearing on the security of 
our soldiers must be addressed before 
we go into Haiti, not after. It is likely 
that 20,000 young men and women will 
be asked to restore and maintain secu- 
rity in a hostile environment. While I 
do not overestimate the military 
threat posed by the Haitian military, I 
am troubled by the prospect of Ameri- 
cans patrolling the violent slums of 
Port-au-Prince. Who is the enemy? 
When can they open fire? What are the 
rules of engagement? 

Our Nation was shocked to learn 
American marines were unarmed in 
Beirut. We could not believe the U.S.S. 
Harlan had to withdraw because our 
soldiers were not armed or equipped to 
handle any kind of security crisis. 
Families and friends deserve to know 
before we send in soldiers that they are 
well equipped, well prepared and fully 
capable of protecting themselves from 
hostile fire. Again, we need to know 
the terms of engagement in advance, 
not once the invasion is underway. 

I hope we will quickly reach the 
point where we can turn over security 
to a local police force supervised by 
international monitors. So, the obvious 
question needing an answer is who will 
make up both the local and inter- 
national contingents. 

The first answer I got was horrifying. 
The administration intends to draw 
some police from the ranks of the refu- 
gees at Guantanamo. If indeed these 
refugees are the legitimate victims of 
political persecution and possible tor- 
ture, they strike me as precisely the 
wrong people to be recruiting. At a 
minimum, they are justifiably angry 
about the circumstances which forced 
them to flee Haiti, and I would not be 
the least surprised if revenge was very 
much on their collective mind. 

Turning Haitians from Guantanamo 
into a professional constabulary is like 
arming the Crips and the Bloods to pa- 
trol the streets of Los Angeles. 

As to the international police mon- 
itors, I have heard that the Israelis 
may contribute 30 men, but otherwise 
no one has specifically offered to ac- 
cept these responsibilities. We know we 
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need 500 police monitors; the adminis- 
tration just does not know who is will- 
ing to perform those duties. 

I hope we are not anticipating an ex- 
tended, risky peacemaking role for 
American men and women. But if the 
administration cannot answer who will 
volunteer to become peace enforcement 
officers, I fear the burden will fall to 
the United States. As with all my 
other questions, I think the adminis- 
tration should answer this question be- 
fore we invade, not after. 

Mr. President, I would like to tell my 
constituents that the administration 
has exhausted every policy option and 
it is in America’s interests to join 
forces with an international coalition 
to restore democracy in our back yard. 

I want to offer that assurance to a 
confused and deeply divided public. But 
I cannot. 

As we anticipate a major invasion 
and use of American military force, too 
many vital questions remain unan- 
swered: Who will command and control 
the lives of American soldiers in this 
U.N. operation? Once we land in Haiti, 
who is the enemy and what are the 
terms of engagement? Will we end up 
in yet another misguided nation build- 
ing, peace enforcement mission in the 
name of restoring Aristide to office? 

In January 1991, President Bush 
asked Congress for approval to use 
force to compel Iraq’s withdrawal from 
Kuwait. By any measure it was one of 
the most illuminating and remarkable 
debates I have experienced in my years 
in the U.S. Senate—a difficult decision 
for all of us. 

I would like to call my colleagues’ 
attention to some of the concerns 
raised at that time by Members on the 
other side of the aisle. Some of my col- 
leagues understandably questioned the 
strength and stability of the coalition 
when it actually came under fire. 

Senator BIDEN declared, 

The truth is that the alleged coalition con- 
sists, at least at this point, of little more 
than a few self interested. . governments 
who are all too ready to see American forces 
committed to battle for reasons which have 
absolutely nothing to do with the new world 
order about which we hear so much. 

His comments were echoed by Sen- 
ator KENNEDY, who commented, 

We have arrayed an impressive military 
coalition . . . but when the bullets start fly- 
ing, 90 percent of the casualties will be 
American. It is hardly a surprise that so 
many other nations are willing to fight to 
the last American to achieve the goals of the 
United Nations. It is not their sons and 
daughters that will do the dying. 

Fortunately, casualties were low. 
With clear U.S. leadership, the coali- 
tion worked together effectively. This 
time, as the invasion date looms, who 
is participating, the actual number of 
troops they will commit, their man- 
date and mission all remain unre- 
solved? Perhaps, we should heed the 
early warnings of Senators KENNEDY 
and BIDEN. 
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In addition to the strength of the co- 
alition, there appeared to be near 
unanimous concern about the wisdom 
of taking a nation to war when the 
country was divided. 

Senator HARKIN noted, “If the coun- 
try is divided on this issue, it is be- 
cause the President has not made his 
case to the American people.” 

Senator BRADLEY said, “I can tell 
you the country is deeply divided. 
When a country is not totally united, 
it is not a good time to go to war.“ 

My colleague, Senator LEAHY, chair- 
man of the Foreign Operations Sub- 
committee warned us that, ‘‘Politi- 
cally, morally, and even militarily, we 
must not go to war if it is not sup- 
ported by the American people. Viet- 
nam proved that truth.” 

Senator KENNEDY agreed telling us 
that President Bush had missed the 
tragic lesson of Vietnam and that it is 
a grave mistake to take a divided 
America to war. Unless and until the 
American people support a war the 
Congress has no business authorizing 
war.“ 

Many Members have already pointed 
out that recent polls reflect that 73 
percent of Americans oppose this inva- 
sion, and virtually everyone is con- 
fused as to the President’s purpose. We 
all hope he will clarify his agenda and 
unite this Nation in his address to the 
Nation. 

But whether he is able to or not, I be- 
lieve it is in the interests of this Presi- 
dent and the Presidency to seek and 
support a full debate in the Congress of 
his intention to use force to reinstate 
President Aristide and restore democ- 
racy to Haiti. I deeply respect the Con- 
stitution and Presidential prerogative 
and do not wish to encroach on the 
constitutional powers of the Executive 
Office. 

I share the frustration of a majority 
of my colleagues who believe we are 
being denied an opportunity to debate 
and vote on a matter affecting the lives 
of 20,000 American men and women. 

Let me close with an eloquent state- 
ment made by a colleague during the 
debate over the Persian Gulf: 

The issue of the President's willingness to 
comply not just with what Congress decides 
but with the Constitution itself has been the 
source of serious and unnecessary confusion 
and has complicated the country's ability to 
come to grips with this crisis. The plain 
sense of our Constitution, supported by the 
full weight of history and jurisprudence, says 
that the President was never meant to have 
the power to order this Nation to war: that 
this power was vested in Congress after the 
most careful deliberation by our Founders 
for reasons that are absolutely as valid now 
as they were then. 

This was advice offered in 1991 by 
then-Senator GORE. 

Whether one agrees with this con- 
stitutional division of power, President 
Bush understood that it was important 
to secure the support of the public and 
their representatives in Congress prior 
to engaging in war in the gulf. 
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President Bush drew a distinction be- 
tween the events precipitating inter- 
vention in Grenada and Panama and 
those surrounding the decision to de- 
ploy force in the Persian Gulf. In Gre- 
nada and Panama crises erupted and 
military action was in response to ur- 
gent threats to American citizens and 
interests. In Grenada, 53 days elapsed 
from the time we launched Operation 
Urgent Fury to the withdrawal of 
troops. In Panama, Just Cause troops 
were in and out in 58 days. 

Haiti has been in crisis for decades, 
the most recent cycle beginning in 
September 1991. After working this 
problem for 18 months, the current ad- 
ministration plans will leave several 
thousand troops in Haiti through 1996. 
In Haiti, there has not been and there 
is not now an immediate emergency 
that could arguably stand in the way of 
the Senate’s careful and serious consid- 
eration of this issue. 

I think it would be tragic if we were 
denied the opportunity to vote prior to 
the President committing Americans 
to another U.S. operation. 

Whether we are denied the chance to 
express our views and judgment with a 
vote, we still have an obligation to the 
20,000 Americans who will be deployed 
in harm's way—we have a responsibil- 
ity to their friends and families—to 
make sure questions are asked and an- 
swered, we must challenge the adminis- 
tration’s plans, and guarantee that 
they are thinking as clearly about the 
security of American soldiers as they 
are about their perception of American 
political leadership and credibility. 

Mr. President, in summary there are 
basic questions which must be an- 
swered before an invasion of Haiti 
would seem to make any sense whatso- 
ever. I, like many of us, have had a 
conversation with Secretary Talbot in 
the last 24 hours. Actually, it was a 
conversation at some length. We went 
over the questions that seem to this 
Senator—and I think to most Sen- 
ators—to be appropriate for discussion. 
The questions which the administra- 
tion has not answered it seems to me, 
at the very least are the following: 

First, why are we invading? Mr. Tal- 
bot says democracy, human rights, ref- 
ugees, the post-cold-war world, and 
U.S. credibility. Democracy, human 
rights, refugees, the post-cold-war 
world and U.S. credibility. That is why, 
Secretary Talbott says, we are invad- 
ing. 

Now, these are far too generic cri- 
teria, far too generic. Actually, they 
apply to Cuba, which raises the obvi- 
ous: Why are we not invading Cuba? 
The same criteria apply to that other 
Caribbean nation nearby. 

We also need to know what are our 
immediate invasion objectives? Ambas- 
sador Albright says the junta must 
leave office and the island—and the is- 
land. Secretary Christopher says that 
they just have to leave office. 
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Now, once we decide the immediate 
objectives, we need to have a better un- 
derstanding of who is in charge. This is 
a U.N. operation, Mr. President. We all 
know the price of committing U.S. sol- 
diers to U.N. command. The adminis- 
tration has not yet established clear 
lines of command and control. 

Now, of course, they would say 17 na- 
tions have signed up to participate, but 
we obviously need to know before we 
invade what their roles and missions 
are. If the 17 nations are going to have 
troops there, what are they going to 
do? Well, we are told that once the sit- 
uation is stabilized, we will turn over 
security to a local police force mon- 
itored by 500 international observers. 
We need to know before we invade what 
are the rules of engagement for Amer- 
ican troops as they try to establish a 
stable situation. We need to be sure 
that we are not once again engaging in 
peace enforcing without a full under- 
standing of the consequences. 

We need to know whether anyone has 
committed to monitor the police. Has 
anyone agreed to serve in the police 
force? 

Well, the questions could go on and 
on. A number of them have obviously 
been asked here today. What is particu- 
larly troubling, Mr. President, is that 
we are on the eve of an invasion and we 
have few answers, very few answers. 
And so it is not surprising that the 
public is so confused. 

In the wake of this absence of expla- 
nation, I suppose it is not surprising 
that 73 percent of the American public 
oppose the invasion. I do not want to 
make the argument, Mr. President, I 
will not make the argument, that just 
because the public at the outset is op- 
posed to the invasion it still might not 
be in America’s best interest. That ar- 
gument was made by some with regard 
to the Persian Gulf war to justify their 
opposition to that war. But certainly, 
when 73 percent are opposed, at the 
very least the President should give us 
and give the American public—and 
hopefully he will do that tomorrow 
night—some clear indication of how 
our national security interests are in- 
volved in invading Haiti. 

I, for one, am willing to listen, but I 
must tell you, Mr. President and my 
colleagues, it seems to me, as others 
have probably said, it is not worth a 
single life, not worth a single life of 
any American soldier unless the Presi- 
dent can make a national security ar- 
gument. 

It is too bad we are not having this 
debate in the context of some kind of 
resolution of approval. In my view— 
and I think any careful student of this 
would reach the same conclusion—the 
fact situation does not fit the pattern 
in Grenada. It does not fit the pattern 
in Panama, where there was an urgent 
crisis that involved the use of Amer- 
ican troops. 

We have been discussing this for 18 
months, Mr. President. This is a thor- 
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oughly premeditated invasion. There is 
apparently an absence of any Ameri- 
cans in Haiti in distress. There is no 
rational basis upon which the Presi- 
dent could not conclude that this pre- 
meditated invasion, discussed for over 
18 months, should not be submitted to 
the Congress for some kind of approval 
resolution. 

Where is the emergency? Where is 
the national security interest of the 
United States? In the absence of an 
emergency, in the absence of a security 
interest, or a national security interest 
on the part of the United States, why 
are we sending American troops into 
harm's way? A very, very important 
question. 

I, for one, would be open to listening 
to the President make a national secu- 
rity interest argument. I asked Sec- 
retary Talbot for that argument yes- 
terday. It is clear the administration 
cannot make such an argument be- 
cause it is perfectly obvious to any, 
even most casual observer of inter- 
national affairs that our national secu- 
rity interests do not lie in Haiti. 

I wonder about the propriety of es- 
tablishing the principle that we should 
go about the world restoring deposed 
regimes as a matter of American for- 
eign policy. 

My goodness. If our goal is to restore 
deposed regimes, I suspect there will be 
a long list. Who is going to be in charge 
of the Government in Haiti, it seems to 
me, is a question for the Haitians, 
which is not an endorsement of depos- 
ing any particular regime. But the 
question clearly remains, is it in Amer- 
ica’s national security interest to re- 
store deposed regimes in countries that 
have no bearing on America’s national 
security interest? That is what is be- 
fore us. 

So, Mr. President, even though Presi- 
dent Clinton believes, I suppose, that 
this will be a largely successful adven- 
ture, hopefully involving no loss of life 
on our side, you still have to ask the 
question: At what expense do we en- 
gage in this kind of activity? I do not 
have before me the cost of this to date. 
But it is substantial already. There 
seems to be no constituency for it in 
the United States outside of possibly a 
very narrow constituency with a rather 
provincial concern in this particular 
country; no broad American interest in 
this. 

So, Mr. President, I think it is par- 
ticularly ill advised. I think the Amer- 
ican public will resent that the Amer- 
ican Congress, elected by them, has not 
been asked for approval of this deploy- 
ment of American troops. 

So it is too bad that we have come to 
this point. I wish the President had 
chosen to do the otherwise. But this is 
where we are. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Florida [Mr. GRA- 
HAM]. 
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Mr. GRAHAM. Mr. President, I at 
this late hour will limit myself to dis- 
cussing two questions in this debate 
expecting that we will have opportuni- 
ties in the next few days or weeks to 
discuss the other aspects of our rela- 
tionship to the circumstances in Haiti. 


But I would like to talk first about 
what are the United States national in- 
terests in Haiti which justify our par- 
ticipation in an international use of 
force; second, is this in fact a political 
military adventure which is related to 
the special circumstances of the cur- 
rent administration? 


Before I discuss the first question, I 
would like to try to put this in some 
context. For the last almost half cen- 
tury, the United States has had a for- 
eign policy which was driven by the na- 
ture of our enemies—during World War 
II, the Axis Powers; and since the end 
of World War II, the Soviet Union. Our 
foreign policy essentially was a policy 
of asking the question: Who are our 
friends and who are our enemies? We 
supported our friends and we opposed 
our enemies. We also had a policy that 
was based on the concept of contain- 
ment of the Soviet Union, to avoid the 
Soviet Union extending its reach be- 
yond the borders that were established 
at the end of World War II. 


The Soviet Union now has collapsed. 
America no longer has the easy touch- 
stone to determine what its foreign 
policy objectives are going to be—ques- 
tions such as: Does this nation support 
our enemy; does this nation have hos- 
tile military capabilities and inten- 
tions directed towards the United 
States? These no longer can be the sole 
criteria by which the United States 
judges what its foreign policy objec- 
tives in this new era should be. 


Let me suggest what I think should 
be at least two of our guiding prin- 
ciples. One of those principles is that 
we have a very significant national in- 
terest in the deepening, nurturing, and 
maturing of democratic institutions. 
We know that democratic institutions, 
states which are elected and given le- 
gitimacy by their people, are very un- 
likely to enter into hostile combat 
with other democratic states that have 
a similar legitimacy. We also know 
that states that have democratic gov- 
ernments tend to be stable and predict- 
able, and that they are the govern- 
ments that are most likely to respect 
the rights of their own people and pro- 
vide political and economic systems 
that will give to their people the great- 
est breadth of opportunity. Those are 
the kinds of nations that the United 
States has a very strong national in- 
terest in promoting and protecting. 


Second, in this new cold-war era, I 
believe in the principle that there will 
be an assumption of special respon- 
sibility based on geographic proximity. 
One of the reasons that I have been 
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reticent for the United States to be- 
come overly involved in Bosnia is be- 
cause I think Bosnia is primarily a Eu- 
ropean issue. I believe that European 
democracies should shoulder the first 
line of responsibility as it relates to 
the world’s concern about the condi- 
tions and incidents that are occurring 
in that beleaguered country. 

Just as I believe that it is appro- 
priate that we look to countries such 
as England and France to have the pri- 
mary responsibility in Bosnia, I believe 
that it is to the United States that the 
world appropriately looks for leader- 
ship within the Western hemisphere. 
This has historically been an area of 
special concern to the United States. 
The Monroe Doctrine was one of the 
first principles of American foreign 
policy. It is an area in which we have 
a special knowledge, affinity, and a 
mutuality of future interests. 

We spent much of last year debating 
the North American Free Trade Agree- 
ment. In my judgment, that agreement 
is but a harbinger of what is likely to 
follow, and that is a closer economic 
integration among the nations of the 
Western Hemisphere. For that goal to 
be realized, it is in our interest that we 
have democratic countries within the 
Western Hemisphere with which we can 
deal. 

So those two principles—the United 
States has a fundamental national in- 
terest in the protection and advance- 
ment of the concept of democracy, and 
that we have a special role and respon- 
sibility in terms of the democracies of 
the Western Hemisphere—form the 
backdrop for the discussion as to what 
are the particular United States inter- 
ests in Haiti. I would suggest, Mr. 
President, that those interests, inter- 
ests which in my judgment equate to a 
sufficient U.S. national interest to jus- 
tify our participation in an inter- 
national force to restore democracy to 
Haiti, include the following: 

The protection of a democratic gov- 
ernment. Haiti has had a very sad, 
stressful 200-year history. It was not 
until 1990 that there was an inter- 
nationally recognized free and fair 
election held in that country. That 
election took place after some three 
decades of despotic rule. That newly 
elected government, which received the 
international stamp of legitimacy, re- 
sulted in one candidate receiving over 
two-thirds of the vote. That candidate, 
President Aristide, assumed his elected 
office in February 1991. He served for 
less than 8 months. It was this month 
of September in 1991 when he was de- 
posed by an old-style military coup 
d'etat. 

I believe that Haiti stands for more 
than just an individual, elected Presi- 
dent Aristide, and it stands for more 
than just the democracy of that one 
nation. It stands for our commitment 
to the protection of democracies within 
this hemisphere. 
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The United States is a member of the 
Organization of American States 
which, just a few weeks before this 
military coup, had adopted a resolution 
in which all of the nations of the West- 
ern Hemisphere, all of the democracies 
of the Western Hemisphere, had jointly 
committed themselves to the protec- 
tion of the concept of democracy 
among the member States. 

I believe that there is a very serious 
message to be sent if the United States 
abandons that commitment. That mes- 
sage is that other democracies are like- 
ly to find little beyond rhetorical sup- 
port if they become threatened. We 
have in this hemisphere many democ- 
racies which are relatively new and 
fragile. In fact, 25 years ago, if you had 
counted the number of democracies in 
the Western Hemisphere, you could 
have done so on the fingers of your 
hand. 

Today, all of the nations of the West- 
ern Hemisphere are democracies, with 
the exception of two—Cuba and Haiti. 
But in those new democracies, there 
are many sons and grandsons of the 
former military dictators who are 
waiting in the barracks for their oppor- 
tunity to assume what they often con- 
sider to be their rightful national lead- 
ership. Haiti will be a test of whether 
there is a resolve to protect these frag- 
ile democracies against a potential 
domino of efforts and military coups. 

It is significant, Mr. President, that 
since Haiti, there have been three at- 
tempts to depose democracies within 
the Western Hemisphere. Fortunately, 
two of those failed, and a third is being 
reborn. Those are just indicators of 
what would happen if Haiti were to be 
allowed to become permanently under 
the rule of a military dictator. 

A second issue which I believe makes 
this important to the United States is 
the tremendous rise in human rights 
abuses in Haiti. Haiti is a country 
which, unfortunately, has had a history 
of human rights abuses. But never in 
that long two centuries history have 
the abuses reached the level that they 
have in the last 3 years. 

The United States State Department 
has, this week, released a report on 
human rights abuses in Haiti. It is sig- 
nificant that the report was issued by 
the United States State Department 
and not by the U.N. Human Rights 
Commission, which had been the agen- 
cy that had been observing and report- 
ing on human rights abuses in Haiti. 
The reason that the United Nations is 
no longer issuing the reports is because 
this dictatorial regime has kicked out 
U.N. human rights observers. They 
have denied to the world the oppor- 
tunity to personally see, understand, 
and report on what is happening to the 
people of Haiti. 

The report issued by the State De- 
partment gives some of the following 
information that illustrates what is oc- 
curring in that country: Over 3,000 Hai- 
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tian civilians, including many who 
were political supporters of President 
Aristide, have been killed during this 3- 
year reign of terror; over 300,000 per- 
sons have been driven into hiding; mili- 
tary and paramilitary forces have used 
politically motivated rape, aimed at 
terrorizing opponents of the regime as 
well as of the general population. 

Though the democratically approved 
constitution of 1987 calls for the estab- 
lishment of a police force separate 
from and independent of the military, 
the armed forces have retained control 
of the police function. They have effec- 
tively turned a security institution 
into an institution of terror. 

The consequences of the loss of de- 
mocracy, the consequences of human 
rights abuses in Haiti are not re- 
stricted to that island. We in the Unit- 
ed States, Mr. President, are feeling 
some of the resonance of those evil 
deeds. We have seen a surge in refugees 
from Haiti. We have, today, at our 
naval station in Guantanamo, Cuba, 
over 14,000 Haitians who have left their 
country and have sought safe haven at 
our naval base. We are opening bases 
throughout the Caribbean for the refu- 
gees who have left the tyrannies of 
Cuba and Haiti. This immigration cri- 
sis has had a direct impact on the Unit- 
ed States, and as long as this regime 
stays in power, it will constitute a con- 
tinuing threat to the United States. 

A second area of consequence to the 
United States is the fact that Haiti has 
become a significant transshipment 
point for drugs. Essentially, the mili- 
tary dictators have sold the sov- 
ereignty of Haiti to the drug cartels of 
Latin America, so that that country 
can be used for the purposes of refuel- 
ing, storage, and other important steps 
that, facilitate the transport of drugs 
into the United States. 

Mr. President, American credibility 
is on the line in terms of our actions in 
Haiti. We have tried for the better part 
of 3 years through negotiations, 
through diplomacy, through inter- 
national intervention, through eco- 
nomic sanctions and embargoes to cre- 
ate a condition in which the military 
coup leaders would voluntarily cede 
power to President Aristide. After al- 
most 36 months, none of those have 
worked, and none of them show any 
reasonable prospect of working in the 
future. 

In my judgment, that brings us to a 
fork in our national credibility road. 
One of those forks leads to acquies- 
cence, to accommodation, essentially 
to capitulation and surrender to the 
coup in Port-au-Prince. The other is to 
put behind our words the strength of 
the international community with a 
credible threat and a willingness to use 
force. By not following through on our 
commitments to restore democracy to 
Haiti, the United States would be aban- 
doning its efforts to oust the illegit- 
imate, sadist regime and would be 
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capitulating on its commitment to the 
restoration of democracy. 

The consequences of this policy of in- 
action are a continued and tragic esca- 
lation in human rights abuses, renewed 
immigration crises, the expansion of 
the renegade regime's use of state pow- 
ers, drug trafficking, and other illegal 
activities. 

Mr. President, I recognize that it is a 
matter of judgment, particularly when 
we are without the kind of easy stand- 
ards to direct our international behav- 
ior that we had prior to the fall of the 
Soviet Union. It is a matter of judg- 
ment as to whether those factors equal 
a sufficient United States national in- 
terest to warrant the use of the United 
States military force in a multi- 
national effort to restore democracy to 
Haiti. My judgment tells me that that 
test has been met. 

Mr. President, let me turn to the sec- 
ond question, and that is, is this na- 
tional interest being manipulated by 
the current administration for its own 
purposes? 

The fact is that many in Congress 
have attempted to paint America’s for- 
eign policy toward Haiti as the Clinton 
policy, initiated and developed solely 
by the current administration. 

Mr. President, history will not sup- 
port that characterization. The Amer- 
ican policy toward Haiti was not born 
with the Clinton administration. It isa 
bipartisan response to a September 1991 
coup developed during the Bush admin- 
istration and continued by the Clinton 
administration. President Bush made 
clear from the outset that the restora- 
tion of the Aristide government is an 
important goal of United States for- 
eign policy. 

In the month after the coup, Presi- 
dent Bush made the following state- 
ment: 

Grave events in Haiti that are continuing 
to disrupt the legitimate exercise of power 
by the democratically elected government 
„continue to constitute an unusual and 
extraordinary threat to the national secu- 
rity, foreign policy, and economy of the 
United States. 

Those are not the words of Bill Clin- 
ton. Those are the words of George 
Bush. 

The President, however, was not 
alone in stating the United States in- 
terests in Haiti. 

On October 2, 1991, the then Sec- 
retary of State James Baker addressed 
the Organization of American States. 
Our colleague, Senator KERRY of Mas- 
sachusetts, has placed in the RECORD 
the full statement by the Secretary of 
State on that occasion. Therefore, I 
will not repeat but a portion of that 
statement. The Secretary of State 
stated: 

This junta is illegitimate. It has no stand- 
ing in the democratic community. Until 
President Aristide’s government is restored, 
this junta will be treated as a pariah 
throughout this hemisphere—without assist- 
ance, without friends, and without a future. 
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The Secretary of State continued: 
If these steps— 


The steps that the Organization of 
American States was committed to 
take— 
do not succeed, we must consider additional 
steps. Those who pretend to govern Haiti 
should know: The path they have chosen 
leads nowhere. 

Mr. President, this is a policy which 
has had strong support, both with a Re- 
publican administration, which pre- 
sided over the Haitian crisis for the 
better part of 16 months, and now a 
Democratic administration, which has 
presided over this for an additional 20 
months. 

Mr. President, there is only one 
group that will take heart by a vacilla- 
tion in the United States resolve to re- 
store democracy to Haiti, and that one 
group are the people who stole democ- 
racy in Haiti. 

I submit to the Senate what I con- 
sider to be some words of wisdom that 
were uttered on January 12, 1991, at an- 
other time when American resolve was 
being tested, and this was the question 
of whether the United States would au- 
thorize the President to use force in re- 
pelling the invasion of Kuwait and oc- 
cupation of that country by Iraq. One 
of our colleagues made the following 
statement: 

Mr. President, I am prayerfully hopeful 
that, if we act affirmatively today in sup- 
porting the President, we can yet have a 
peaceful solution in the Middle East. I be- 
lieve there is only one thing that we can do 
that might bring Saddam Hussein to his 
senses, and that is to use our vote today to 
affirm the leadership of our President, to as- 
sure that America speaks with one clear 
voice for peace. * * * Now is not the time at 
this late hour, at this critical moment, to 
change the position of the United States of 
America. Now, more than ever, we must 
speak with one clear voice, and ultimately, 
that is the voice of the President. 

I commend my colleague, the senior 
Senator from Texas, for his wisdom on 
January 12, 1991, and I submit that wis- 
dom is valid today. 

If we have any hope of resolving this 
crisis without the use of force, it is to 
convince the military leaders in Haiti 
that we are prepared to use force. If 
they believe that their choices are lim- 
ited to a voluntary exit from Haiti or 
an involuntary exit from Haiti, I be- 
lieve there is some chance that we 
might be able to end this crisis without 
the use of force. 

That was the theory that was ad- 
vanced by the Senator from Texas as it 
related to Saddam Hussein. Unfortu- 
nately, the theory did not work in Iraq. 
I believe that it might work in Haiti 
but only if we show that resolve. 

So, Mr. President, I believe that this 
is not a Clinton initiative. It is not a 
Bush initiative. It is not a Republican 
or Democratic initiative. It is an 
American commitment to some prin- 
ciples that are going to be critically 
important in this country in the post- 
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cold-war era. How this crisis is resolved 
will set the stage for how many other 
crises are resolved. How this crisis is 
resolved will underscore how America’s 
credibility will be seen in the years 
ahead, whether we will have the oppor- 
tunity to live in the world and particu- 
larly in a hemisphere of democracies, 
peace, economic growth, and prosper- 
ity. A sense of common purpose will in 
significant part be determined by the 
actions that we are taking on this 
issue in that small, distressed nation of 
Haiti. 

I urge that we show a resolve and a 
recognition of the significance of the 
decision that we are making, and that 
we support the President in the actions 
that he has taken; that we support this 
Nation in terms of the defense of our 
national interest represented in Haiti, 
and the symbol that it will be for the 
future of democracy in the Western 
Hemisphere. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. Mr. President, I yield 
such time as he may consume to the 
Senator from Virginia, not to exceed 30 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for up 
to 30 minutes. 

Mr. WARNER. Mr. President, I thank 
the Chair and I thank my distinguished 
colleague from Maine. 7 

Mr. President, I wish to commend my 
distinguished colleague from Florida. 
Senator GRAHAM and I have worked to- 
gether and collaborated on many is- 
sues. We serve together on the Intel- 
ligence Committee. 

Just yesterday, the Senate adopted a 
resolution with respect to the former 
Yugoslavia, primarily relating to the 
situation in the conflict between the 
Moslems and the Serbs, and we worked 
hand in hand together on that. 

It is interesting how I will now speak 
to a goal which is quite opposite from 
that of my good friend from Florida, 
but I wish to say to him I respect his 
position, as I hope he will respect the 
one that I take. 

I think the fact that the two of us 
have worked together and our work 
product was adopted yesterday exem- 
plifies the fact that this Chamber is di- 
vided on this issue. It is not along par- 
tisan lines, as my colleague said. It is 
along the lines of each individual draw- 
ing on the respective experiences we 
have had. 

Mr. President, I just want to pick up 
on a line from my distinguished col- 
league from Florida about the future 
and how this action, should it be un- 
dertaken in the form of a military in- 
vasion using primarily U.S. forces, will 
have very long-range implications for 
our country. - 

My colleague from Florida says it es- 
tablishes U.S. credibility. That is a 
point on which I respectfully differ. I 
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think the United States has credibility 
second to none in the world as of this 
very moment. 

My concern is that it establishes a 
precedent—and I see my distinguished 
friend from Connecticut here—a prece- 
dent in that hemisphere of which he 
has extensive knowledge. We have trav- 
eled together in that hemisphere of 
Central America, the Caribbean, South 
America. Are we saying to those coun- 
tries we, the United States, must make 
the judgments in relation to their gov- 
ernments? 

I have listened carefully to my dis- 
tinguished friend from Connecticut on 
this very subject many times, and I am 
deeply concerned that this will have 
negative long-range implications, rath- 
er than positive, to our diplomacy and 
relationships to those countries. 

Mr. President, I have supported the 
President on a number of his foreign 
policy decisions, and I support what he 
is undertaking right this minute in 
terms of resolving this problem as it 
relates to diplomacy and other means. 
I acknowledge and I express my respect 
for the President and his principal ad- 
visers for the manner in which they 
have kept this Senator fully informed 
on a daily basis. 

The Senate Intelligence Committee, 
of which I am privileged to serve as 
vice chairman, is at this very moment 
conducting a lengthy hearing on the 
implications of a military force from 
the United States being utilized to 
solve the problems in Haiti and what 
the ramifications would be. 

Fortunately, there were several Sen- 
ators present and, indeed, I think the 
knowledge of the consequences of this 
are now becoming widespread within 
the Senate. I urge all Senators to try 
to avail themselves of this informa- 
tion. 

Therefore, I conclude by saying I ex- 
press appreciation to the administra- 
tion for keeping me fully informed in 
my capacity as vice chairman of the 
Intelligence Committee. 

Nevertheless, I have at each oppor- 
tunity expressed my nonconcurrence in 
the use of United States military 
forces at this point in time, given the 
facts of the situation, to try to remove 
the three principal persons down there, 
Cedras and two others, who are the os- 
tensible leaders at this time in Haiti. I 
think it is unwise, and I give the fol- 
lowing reasons. 

All of us are moved by the tragedies 
in Haiti. Indeed, the President, as re- 
ported on this evening’s news, was 
given pictures of the tragedies that are 
taking place. We recognize that. We 
have compassion for the people in that 
tragic land. But, nevertheless, there 
are many places in the world where 
similar human rights violations are 
taking place and, indeed, in a more 
widespread manner. So that is not suf- 
ficient reason of itself. 

We must have, as a nation, a clear 
and convincing national security inter- 
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est. And how many times have we 
heard that statement here in the past 
months and years in this Chamber? It 
has become the very foundation of the 
policy that this Chamber has tried to 
explain to our constituents. 

I feel that the administration has 
made an effort but, thus far, they have 
not succeeded in establishing, to my 
satisfaction and to many of my con- 
stituents, a case where U.S. national 
interest is in jeopardy—in jeopardy to 
the extent that we should utilize our 
military forces. 

During briefings to the Congress, ad- 
ministration officials have said that 
the United States has an interest in re- 
storing democracy in Haiti. Why, of 
course, we have that interest. We 
would like to see democracy spread 
through many places on our globe. But 
that alone, or in conjunction with the 
human rights violations, is not suffi- 
cient justification for the use of United 
States military force at this time. 

The administration has also stated 
that we must have an interest in the 
stability in the Caribbean. We concur 
in that. But this Senator fails to see 
how that situation in Haiti is contrib- 
uting to a degree of instability that 
would justify the use of our military 
forces at this time. 

I draw the attention of my colleagues 
to the fact that the contiguous nation, 
the Dominican Republic, just this 
spring had a free and open election at 
the same time that much of the insur- 
rection and human rights violations 
were taking place in Haiti. So far as we 
know, that election was not contested 
in the sense that it was fraudulent or 
affected by what was taking place in 
Haiti. And, therefore, that is an exam- 
ple of how in this region, in my judg- 
ment, there has not been that degree of 
instability that would justify the use 
of military force at this time. 

I have always believed in and I 
strongly defend a President’s constitu- 
tional right to employ the Armed 
Forces of the United States as he sees 
fit in pursuing the security interests of 
this country. That is clearly laid down 
in the Constitution. I have partici- 
pated, with many others, through the 
years in the debates on the War Powers 
Act and many other debates. So in no 
way do I interpret the resolution by 
the distinguished Senator from Ari- 
zona, Senator MCCAIN, Senator COHEN 
and others as in any way infringing on 
the President’s power and right. 

It is, rather, an effort to say, “Mr. 
President, given the facts as they exist 
at this moment, there is every reason 
to involve the Congress of the United 
States and most particularly the U.S. 
Senate, given our own special constitu- 
tional powers, in trying to assess along 
with you, Mr. President, whether or 
not we should have at this time a jus- 
tification to utilize our military 
forces.”’ 

Indeed, the leaders of this Chamber, 
the distinguished Senator from Maine 
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and the distinguished Senator from 
Kansas, Senator DOLE, the minority 
leader, have each said that it is in the 
interest of this country that the Con- 
gress be given an opportunity. And I 
regret that this was not more fully 
made available to the Senate today to 
reach some point where we could have 
had a vote on this question. 

I clearly hope that any President, ab- 
sent situations where timing is so crit- 
ical and consultation cannot precede 
execution of military operations, would 
seek prior congressional expression on 
the use of military force. It may not 
have to be specific authorization, but 
at least the opportunity for a congres- 
sional expression. Certainly in this 
case, at this point in time, at this very 
moment, there is not the urgency that 
requires the President to act without 
an expression by the Congress. 

Pollings should not conduct our for- 
eign policy. Nevertheless, those of us 
privileged to serve our constituents 
must take into account their view- 
points. The polls indicate very strongly 
that the American people do not sup- 
port at this time, given the facts, any 
use of United States military force in 
the form of an invasion of Haiti. It is 
essential, therefore, that an informed 
debate continue. And we have had de- 
bate. But we must continue that de- 
bate in the Congress, most particularly 
in the Senate, to indicate the position 
that we should take as a body, given 
the facts as they exist at this time. I 
personally do not agree with the goals 
to be achieved through the use of mili- 
tary action at this point in time. 

Mr. President, we should not forget 
the history of United States military 
involvement in Haiti as we con- 
template a possible use of our forces. 

In 1915, the United States became in- 
volved in Haiti when the President of 
Haiti executed 167 political prisoners, 
provoking citizen outrage in that is- 
land nation. Angry Haitians attacked 
their President, dismembered him, and 
paraded parts of his body through the 
streets—again, the long history of the 
Haitian people inflicting incredible vio- 
lence on one another. The United 
States intervened to restore justice 
within 6 weeks, and we were literally 
running the country in 1915. 

The United States occupied and in- 
deed ran the country for 19 years. In 
1934, a commission President Hoover 
appointed to look into the situation 
found that after the 19 years, and I 
quote from that commission report, 
“The social forces that created insta- 
bility still remain—poverty, ignorance, 
and the lack of tradition and desire for 
orderly, free government.“ 

Mr. President, history has a way of 
repeating itself. It is still that situa- 
tion today. 

Mr. President, I have worked with 
the distinguished chairman of the 
Armed Services Committee and other 
members in assessing the situation 
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that took place in Somalia. Indeed, I 
accompanied the Senator from Michi- 
gan [Mr. LEVIN], to Somalia as a part 
of the responsibilities of the committee 
to write a report, which report will 
soon be completed. 

But I bring to the attention of the 
Senate that last year, on October 3, 
United States Army Rangers found 
themselves fighting for their lives in 
the dusty streets of Mogadishu—in an 
operation that had begun months ear- 
lier, with the best of intentions, pri- 
marily to feed those impoverished peo- 
ple. That operation initially had the 
support of the American people and the 
Congress. But, over time—and we will 
spell this out in the Armed Services 
Committee report—United States poli- 
cies became less and less clear, and 
suddenly we ended up with 18 U.S. 
Army Rangers killed and 83 wounded in 
a battle that raged on for 2 days, Octo- 
ber 3 and 4. How well all of us remem- 
ber that. 

Congress, almost immediately, in- 
sisted that our troops be withdrawn. 
Congress questioned the right of our 
President to exercise his constitutional 
authority with respect to the deploy- 
ment of our troops in that country. 

And only by the narrowest of mar- 
gins—and I was with the majority in 
supporting the President, the right of 
the President to make the determina- 
tion and to set the timetable for with- 
drawal, which was March 1994, that is 
this year, rather than an earlier date 
sought by many of our colleagues, 
which was December of 1993. I felt that 
would be an abrogation of the Presi- 
dent’s constitutional authority, and I 
supported our President in his right to 
set the timetable in that situation to 
withdraw our troops. 

Mr. President, I hope we have not al- 
ready forgotten those lessons in Soma- 
lia. Certainly this Senator has not. 
Last May, specifically May 12, the 
Armed Services Committee held hear- 
ings on the raid of October 3 and 4. The 
father of one of the young rangers who 
gave his life in that battle in open tes- 
timony to our committee made a very 
moving statement which I shall never 
forget. I would like to quote directly 
from the record of the statements 
made by that father, Lt. Col. Larry 
Joyce, U.S. Army, retired, a man who 
had been a careerist himself. He was 
the father of Sgt. James Casey Joyce. 
Colonel Joyce said as follows, and I 
quote him: 

Our purpose here should be to tell every 
American who and what contributed to this 
tragic episode. No matter how much the 
President and his advisers would like us to 
forget it, along with the heroes who gave 
their lives in Mogadishu last October, we 
should also let everyone, especially the pol- 
icymakers, know the consequences of foreign 
policy that is developed haphazardly and im- 
plemented by amateurs. Too frequently, pol- 
icymakers are insulated from the misery 
they create. If they could be with the chap- 
lain who rings a doorbell at 6:20 in the morn- 
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ing to tell a 20-year-old woman she is now a 
widow, they would develop their policies 
more carefully. 

Other parents testified that day 
about the loss of their loved ones. It 
was not testimony given in acrimony. 
It was testimony given by parents who, 
for generations, have sent their sons 
and daughters forward in the uniform 
of our country in the cause of peace. 
They simply ask, Mr. President, of the 
Congress, their elected leaders, of their 
President, and of the policymakers, to 
think very, very carefully each time 
before we send from our shores the men 
and women in the Armed Forces to as- 
sume risks which could well involve 
loss of life or serious injury. 

That is precisely why we are gath- 
ered here in this Chamber tonight. 
That is why earlier today it was hoped 
that the Senate could make some for- 
mal expression on this issue, but that, 
for reasons that have been explained, 
was denied us. 

We must not forget the lessons of So- 
malia. Before we commit our young 
men and women to battle, we must as- 
sure the objectives are vital to our na- 
tional security interests, that they are 
attainable with military force, and 
that we know how we will get our 
forces out. That is all important. Just 
remember, 1915 to 1934, the last time 
we endeavored this mission. 

Perhaps there are reasons which the 
administration has which might make 
the invasion of Haiti acceptable to the 
Congress and the American people. We 
will learn, hopefully, tomorrow night 
perhaps facts that are not known to us 
in this Chamber as of this time. But 
thus far, I say most respectfully to our 
President of the United States, that 
the administration has not made their 
case on this point. 

I recall, as I am sure all of us do, the 
debate we had before the utilization in 
a combat status of our forces in the 
Persian Gulf. The distinguished Sen- 
ator from Georgia, the chairman of the 
Armed Services Committee, and I led 
that debate on our respective sides. I 
supported the President, drafted the 
resolution which was eventually adopt- 
ed by only five votes in this Chamber, 
and my good friend from Georgia, the 
chairman of the Armed Services Com- 
mittee, opposed very vigorously, and 
for credible reasons, the use of force in 
the gulf. 

But this Chamber reverberated for 
those several days in a very fine de- 
bate, perhaps one of the finest that we 
have had in recent memory, and we 
spoke as a body. We supported our 
President and, as we know, that mili- 
tary action in the minds of most Amer- 
icans was justified and was successful. 

I only hope that we would proceed 
along much the same lines in this case. 

I listened this morning, almost pain- 
fully, as the President’s Chief of Staff 
tried to draw a parallel—distinction 
first and then a parallel and then a dis- 
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tinction—between what took place in 
the Persian Gulf operation and what 
might take place in Haiti. 

I most respectfully disagree with the 
Chief of Staff when he said you cannot 
use the procedure followed in the gulf 
as a precedent for this, and he tried to 
justify it on the basis of the relative 
small military force under the control 
of the three principals that the whole 
world wants out of Haiti. 

We have covered in great detail that 
military force in the Intelligence Com- 
mittee in the past hour. It is well 
known to all of us. It is not highly 
classified. It is relatively small. And 
their weaponry is somewhat archaic, 
their training in the past few years has 
been sporadic. But we cannot justify 
this military action simply because we 
may only experience several casualties. 
One casualty—one casualty—is vital to 
one family, it is vital to this Senator, 
it is vital to all of us. We cannot jus- 
tify this military action simply be- 
cause the poorly trained force and the 
poorly equipped force in Haiti might 
not inflict the casualties we experi- 
enced in the gulf operation. That is no 
basis whatsoever for rationalizing a 
justification for this invasion. 

I hope the Chief of Staff reconsiders 
the statements that he made publicly 
earlier today on that. 

So I conclude, Mr. President, that 
this is a very troubled world that we 
are in today. Several months ago, I 
spoke on the floor and showed a chart 
where today there are 64 areas in which 
there are very substantial human 
rights violations, in which there is con- 
flict, in which Armed Forces are in- 
volved in this world, that 64 as com- 
pared to perhaps half that number a 
mere 5 to 6 years ago. But the United 
States cannot, nor should it, assume 
the responsibility we can resolve all 
those problems. 

The simple fact that this nation, 
Haiti, so troubled, so tragically suffer- 
ing at this moment, is nearer to our 
shores than Rwanda, than parts of the 
former Yugoslavia, some of the trou- 
bled areas in Southeast Asia, that 
alone is not justification. The fact that 
it is in this hemisphere—we have been 
suffering since the adoption of the 
Monroe Doctrine of the Big Brother at- 
titude toward the smaller countries in 
this hemisphere. We cannot do that. 

So, therefore, there are many rea- 
sons—many reasons—why we should 
not undertake the use of military force 
at this time. And until the President of 
the United States can put forth a clear 
and convincing case that it is in our 
national security interest, not just to 
save democracy, not just to stem the 
flow of a tragic immigration to our 
shores, but in the security interests, 
then and only then can we undertake 
the responsibility that we have to look 
our constituents squarely in the eye, 
and particularly those who may suffer 
a loss occasioned by a casualty, then 
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and only then can our forces be de- 
ployed. 

Mr. President, I yield the floor. 

Mr. SASSER addressed the Chair. 


The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). The Senator from 
Tennessee. 


Mr. SASSER. Madam President, to- 
morrow evening the President of the 
United States goes before the Amer- 
ican people to present his case for the 
military invasion of Haiti. And per- 
haps, given the President’s consider- 
able persuasive powers, he can justify a 
very grave action for which, frankly, 
there is no present consensus among 
the American people. It is not going to 
be an easy case to make. The American 
people justly demand an unambiguous 
statement of our policy before risking 
the lives of American troops, and I de- 
mand that statement also. I believe 
strongly that we must bring to this po- 
tential military action the same stand- 
ards of national security interest, con- 
stitutional conformity, and public sup- 
port that we have demanded on prior 
occasions. 

Like most Americans, I will listen 
tomorrow night to the President with 
an open mind. But I feel compelled to 
state that at this time I vigorously op- 
pose this invasion of Haiti. Like most 
Americans, I am deeply skeptical 
about the need to put our troops in 
harm’s way in Haiti or the wisdom of 
forcibly imposing democracy on a com- 
plex culture that has little or no his- 
tory of democratic principle. 

Before we invade, there must be a 
clear statement from the President on 
our reasons for going in and, most im- 
portantly, our plan for getting out. 
Without a unified sense of national 
purpose, we get the ambiguity that 
leads to disasters like those we experi- 
enced in Beirut. Without a strong sense 
of purpose and a plan for extricating 
ourselves, we have muddles like what 
occurred in Somalia. Without clear 
guidelines before us, we are on the 
verge of committing our Nation’s blood 
and treasure, and I do not think that is 
a wise policy to follow. 

Now, since the early 1980's, we have 
tried to design rules of thumb that 
could be used to determine whether the 
use of military force is justified and 
whether it is in our national interest. 
There is general agreement on four of 
these rules. 

First, military force should only be 
used as a last resort. And diplomatic 
and economic solutions should be fully 
exhausted before we ask our men and 
women to risk their lives. 

Second, military force should be used 
only when there is a clear-cut military 
objective. We should not send military 
forces to achieve vague political goals. 
We learned our lesson on that, I hope, 
in the late 1960’s and early 1970's. 

Third, military force should be used 
only when we can determine the point 
at which our military objective has 
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been achieved. In other words, we need 
to know when we can bring our troops 
home. 

Fourth, military force should be used 
only in an overwhelming fashion. We 
should get it done quickly with as lit- 
tle loss of life as possible. 

And, finally and perhaps as impor- 
tant as all of the rest, there must be 
popular support behind the military 
operation. 

Now, based on these criteria, it ap- 
pears that the operation in Haiti as 
currently planned by the administra- 
tion only meets one of these five tests, 
and that is No. 4, the use of overwhelm- 
ing force. 

At present, the administration has 
failed to muster, in my view, a cogent 
case on the other four. 

First, it is far from clear that we 
have exhausted all of our diplomatic 
and economic options, and the question 
comes: Has patience, strength, and the 
international isolation of the thugs in 
Port-au-Prince truly failed, or have we 
simply grown weary of waiting for 
pressure and diplomacy to achieve its 
desired end? 

Second, I think, most importantly, 
the administration’s objective, at least 
to this Senator at this point, for this 
use of force is, to say the least, fuzzy. 

Are we sending troops simply to oust 
General Cedras, or are we sending 
troops to restore democracy in Haiti? 
Is this a vital interest, or merely an 
important concern? 

Do we truly believe that the military 
dictatorship in Haiti presents a threat 
to this country’s security? I think not. 

Third, achieving any goal larger than 
capturing General Cedras or forcing 
Cedras and all of his hooligan comrades 
out, we must understand, is going to 
take years. 

Do we really have full confidence in 
President Aristide’s ability to lay the 
foundation for democratic institutions 
and to build on that? I do not think we 
do. Or are we in fact writing a blank 
check for perpetual military occupa- 
tion by American troops in Haiti? It 
appears to me it would be difficult to 
decide when, if ever, our forces will 
have accomplished their objective, if, 
indeed, their objective is to establish 
democracy. 

Iremind my colleagues, as they have 
been reminded before—most recently 
by my friend and colleague, the distin- 
guished Senator from Virginia—the 
last time we intervened, in 1915, it took 
19 years to extricate the marines from 
Haiti. 

Now, the world has changed a lot 
since those days of musketry and 
campfires. That was 80 years ago. But 
the cultural cross-currents in Haiti— 
bred from years of dictatorship and 
poverty—are maybe more pronounced 
and more perplexing today than they 
were in 1915. 

On September 13, the New York 
Times wrote an editorial which I think 
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summed up the other side of the prob- 
lem. The editorial said this: 

A century of Latin intervention should 
have taught Washington you cannot enforce 
democracy at gunpoint. 

Continuing, the editorial said: 

Haitians elected Father Aristide and still 
support him, but even his legitimacy may 
not survive being installed by foreign troops. 

In other words, a military effort to 
impose democracy might actually 
strengthen the forces of chaos and tyr- 
anny. We have seen it happen before. 

Now, Madam President, I come from 
a State where patriotism runs deep. It 
is called the Volunteer State because 
of the great number of young men who 
volunteered in service to their country, 
beginning first in the early 19th cen- 
tury and continuing to today. I come 
from a State where love of country is a 
value that is treasured from the bar- 
racks of the Army base of the 101st Air- 
borne Division at Fort Campbell to a 
schoolhouse in the mountains of east 
Tennessee. 

Our young men and women have an- 
swered their country’s call without res- 
ervation. They are not complainers. 
And our military cemeteries bear wit- 
ness to their loyalties to our Nation. 
But I do not think they see the reason 
for this particular action. 

According to reports, there are plans 
for invasion with about 20,000 U.S. 
military personnel to be involved along 
with 260 personnel from the Caribbean 
nations. They say, according to the ad- 
ministration, that Belgium, the Dutch, 
France, Britain, and Israel] have all in- 
dicated a willingness to play a part in 
the postinvasion policing. But here 
again, I think in the final analysis this 
appears to be solely an operation by 
the U.S. Government. 

President Eisenhower once said at a 
press conference, so the syntax is not 
totally perfect: 

If we ever come to a place that I feel that 
a step of war is necessary, it is going to be 
brought about not by any impulsive individ- 
ualistic act of my own. But I am going before 
the Congress in the constitutional method 
set up in this country and lay the problem 
before them, with my recommendation as to 
whatever it may be. 

I think President Eisenhower was 
quite right in that statement. The Con- 
stitution and the War Powers Resolu- 
tion are clear when it comes to con- 
sulting Congress before introducing 
American Armed Forces into hos- 
tilities or imminent hostilities. 

Many of us stood on this floor and de- 
bated that President Bush do the same 
before he put American forces in 
harm’s way in the Persian Gulf region. 
I think we can ask no less of President 
Clinton in this instance. 

We cannot abdicate our responsibil- 
ity to the American people. They are 
trusting in our leadership and our abil- 
ity to exercise good governance here. 
They are praying that we will watch 
over their sons and daughters and their 
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husbands and wives who might be 
called upon to put their lives on the 
line. 

So, Madam President, I would sum up 
my statement simply by saying this: I 
oppose this invasion. The burden of 
proof, a very heavy burden of proof in- 
deed, will be on the President next 
evening to convince the American peo- 
ple and this Senator that it is in our 
national interest to do so at this time. 

Second, I urge the President to bring 
this matter before the Congress of the 
United States and let the elected rep- 
resentatives of the people here in the 
Senate have some input before putting 
our troops in harm’s way and launch- 
ing what I think is an ill-advised mili- 
tary expedition. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Madam President, it has 
been a very long day, as the Chair 
knows better than anyone. I remember 
this morning, when we were debating 
another subject, the current Presiding 
Officer was then in the chair and is 
winding up there tonight after a long 
day. But there are important matters 
that I think must be discussed tonight. 

The Senator from Tennessee noted 
that the President would be making a 
very important speech tomorrow night. 
The President will have a considerable 
burden in terms of expressing clearly 
to the American people what our na- 
tional interest and our national goals 
are in Haiti. And he particularly has 
the obligation to explain this to the 
military people and the families that 
are directly involved, or soon may be 
involved. 

Madam President, as significant 
American preparations are under way 
for an invasion of Haiti, and as the wis- 
dom of the administration’s policy is 
the subject of heated debate here in the 
Senate and elsewhere, I think we need 
to step back and consider carefully the 
implications of the present course. 

Although I do not expect the admin- 
istration to change that course now— 
and I think the people in Haiti, leaders 
in Haiti, need to understand that—I 
also suggest it is not too late to con- 
sider whether there exists a reasonable 
and viable alternative that could bring 
relief to the people of Haiti without 
launching a military invasion. 

While it is still possible that Haiti's 
military leaders will depart the coun- 
try—and I hope that will happen— 
thereby obviating the necessity or the 
perceived necessity for an invasion on 
the part of the administration, the 
likelihood of an invasion grows with 
each passing day, and leaders in Haiti 
need to understand that. This invasion 
would mark the first time in many 
years that we have utilized large num- 
bers of American troops at consider- 
able cost and some risk to restore de- 
mocracy in a failed state. 

This invasion also would raise again 
an important issue of democracy here 
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at home; that is, the relationship be- 
tween the constitutional power of the 
President as Commander in Chief and 
the constitutional power of the Con- 
gress to declare war. That clash has 
been taking place for all of our history 
and is likely to continue for a long 
time to come. 

But these two issues—restoring de- 
mocracy in Haiti, which is the an- 
nounced goal, and the way we go about 
deciding whether to use U.S. forces for 
that goal—are intertwined in my own 
mind. Building democracy in Haiti is 
going to be a lengthy, expensive propo- 
sition. It clearly will cost hundreds of 
millions of dollars, if not several bil- 
lion dollars. It will take years, if not 
decades, to develop a soundly rooted 
democracy in Haiti. The process will be 
tenuous long after our invasion force 
has been withdrawn. 

Of course, we will prevail militarily 
if we invade. We will prevail quickly 
and at relatively low risk. While we do 
not have strategic surprise—there has 
been entirely too much conversation 
about intent for that to still be a possi- 
bility—there are reasons for such con- 
versation, which relate to the hope of 
getting the illegitimate Haitian mili- 
tary leaders out of there without in- 
vading. I know that is the administra- 
tion’s hope. So we do not have strate- 
gic surprise, but we have not lost tac- 
tical surprise, which is enormously im- 
portant. And we must do all we can to 
ensure that we achieve that tactical 
advantage which can save American 
lives. 

Madam President, I have complete 
confidence in our military leaders, 
their planning, and the skills of our su- 
perb troops. There is no doubt about 
the military outcome. It would be 
quick; it would be decisive; it would be 
overwhelming. 

However if, as the administration 
states, establishing democracy in Haiti 
is its principal goal, this will require 
the long-term support of the American 
people, as well as the United States 
Congress. The American people must 
clearly understand in advance our na- 
tional interest and our national goals 
regarding Haiti. The President, before 
he takes military action, clearly must 
establish our national interest. He 
must clearly explain our goals. He 
must clearly explain what we would de- 
fine as success, and thereby explain our 
exit strategy, when we are going to get 
out. But not by date; I think trying to 
predict when we will leave a military 
engagement by date is always a mis- 
take. But at least by a definition of 
what we would consider success. These 
ingredients are necessary. 

Madam President, while our risk 
militarily is low—the Haitian military 
is not very capable, and in my view it 
is not likely there would be any orga- 
nized resistance for any long period of 
time. I say ‘“‘organized’—there cer- 
tainly could be sporadic resistance, and 
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certainly no one can assure there will 
not be casualties. Casualties in any 
kind of operation of this size are al- 
most inevitable. Certainly, I hope and 
pray that if an invasion occurs, it 
would bring minimal harm to our own 
military personnel. 

But the bottom line is that the Presi- 
dent, as the Commander in Chief, must 
explain clearly to the Nation, and par- 
ticularly to our military personnel and 
their families, what our national stake 
is, what our national interests are, and 
clearly what our goal is. I have long 
felt and have said publicly on numer- 
ous occasions that the administration’s 
goals in Haiti and my goals differ 
somewhat. In fact, my goals differ in 
rather important ways from the goals 
that have been articulated by the Clin- 
ton administration. 

I believe that our goals should be, 
first, to alleviate the suffering of the 
Haitian people, which is considerable 
and growing; second, to prevent uncon- 
trolled Haitian immigration to the 
United States; and, third, to shift our 
near-term policy focus away from re- 
storing democracy solely through 
President Aristide’s return, to building 
democracy by vitalizing political and 
economic structures in Haiti, with 
President Aristide’s return deferred 
until that process takes hold. 

If our national goal is to build de- 
mocracy in Haiti, our focus should be 
on the establishment of a democratic 
process as specified in the Haitian Con- 
stitution. They have a constitution. It 
was adopted in 1987. It specifies the 
way their own people envision their de- 
mocracy. That Constitution is impor- 
tant. Certainly, it is important if what 
we are restoring is real democracy. 

I have felt that our options to 
achieve these goals—these are my 
goals, the ones I have stated on many 
occasions publicly and privately—came 
down to three various options in broad 
terms: First, to return President 
Aristide on the shoulders of United 
States military power, which appears 
to be the administration’s present 
course of action or present intent; sec- 
ond, to continue the status quo by 
tightening sanctions and increasing 
pressure on General Cedras and his col- 
leagues, which until just a few weeks 
ago was the administration’s policy; 
and third, to defer President Aristide’s 
return pending development of a politi- 
cal consensus in Haiti, which we would 
help foster with the help of the inter- 
national community, that could begin 
to build democracy and allow President 
Aristide to return without United 
States military intervention and with- 
out long-term United States military 
protection. 

Obviously, Madam President, from 
what I have already said, the third 
course of action is my preference, but 
that would require more patience on 
the part of the Aristide supporters in 
this country, more patience on the part 
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of Aristide and his supporters in Haiti, 
and more patience than has been dis- 
played in the last week or so by the 
Clinton administration. 

Given the administration’s current 
position, which is clearly moving to- 
ward military intervention, the issue 
of the role of Congress—which has been 
debated today—in approving an inva- 
sion must be addressed. 

In terms of the President’s power 
under the Constitution, I regard an in- 
vasion of Haiti as somewhere between 
the Persian Gulf war, for which con- 
gressional approval was sought, and 
the military operations in Grenada and 
Panama, for which congressional ap- 
proval was not sought. 

A Haitian invasion will not require 
major war, which was the case when we 
attacked Iraqi forces in the Persian 
Gulf in 1991. So that is the difference 
between this anticipated action and 
the Persian Gulf war. This is not going 
to be a major war. It may be a major 
challenge after the initial stage, but 
the initial military action, even 
though it certainly has some risk and 
unfortunately is likely to entail some 
casualties, it is not what I think any- 
one would define as a ‘‘major’’ war. 
Yet, it resembles the Persian Gulf situ- 
ation in that a threat requiring imme- 
diate action is not involved. It also re- 
sembles the Persian Gulf in that the 
initiative is in our hands, as far as 
military action is concerned, and there 
is ample time for planning, for a de- 
bate, and for congressional action. 
That is where the similarity is with 
the Persian Gulf war, in my mind. The 
situations in Grenada in 1983, and in 
Panama in 1989, did involve threats 
which the administration at that time 
clearly felt and stated to the American 
people were emergencies that required 
quick responses. Grenada and Panama 
were similar to the current situation in 
Haiti, in that these operations entailed 
relatively low-risk military operations 
and could not be defined properly, in 
my view, as full-scale war, although 
certainly casualties were likely to and 
indeed did occur. 

Madam President, should the Presi- 
dent seek the approval of Congress for 
United States military force in Haiti? 
My answer is yes. Legal scholars can 
debate the constitutional issue, and 
like other military interventions that 
have not had congressional approval, 
the matter probably will be debated, if 
it occurs, without clear result for a 
long period of time. 

As a practical matter, however, I be- 
lieve the President should obtain the 
support of Congress for a United 
States-led invasion of Haiti. The prob- 
lems in Haiti defy short-term solu- 
tions. They will not be resolved in days 
or even in months. The invasion will 
set an important precedent regarding 
the use of United States military force 
to instill democracy in a failed state. 
At least it will be a modern-day prece- 
dent. 
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Haiti has virtually no democratic 
tradition. President Aristide is only 
the second popularly elected Haitian 
chief of state. The first elected chief of 
state was Papa Doc“ Duvalier. The 
Haitian economy is in ruins, and the 
basic welfare of its people is in peril. 
Without Congressional support for 
building democracy for an extended 
time, certainly long after our invasion 
force has been withdrawn, without that 
continued support by the Congress and 
the American people, this goal of re- 
storing democracy is unlikely to be 
achieved. A short-term American re- 
sponse will increase the likelihood of 
Haitian domestic violence, political 
turmoil, and the return of uncontrolled 
Haitian emigration to the United 
States. A short-term approach and a 
goal to restore democracy, in my view, 
are incompatible. 

I do not, however, believe Congress 
should attempt to prohibit by law an 
invasion of Haiti. I have supported a 
sense-of-the-Senate resolution which 
said that the President should come 
forward for congressional approval. I 
will continue to support that next 
week—the pending resolution that the 
majority leader put down, the one we 
have already passed, which had some 94 
votes. But clearly the Senator from Ar- 
izona [Mr. MCCAIN], and the Senator 
from Kansas [Mr. DOLE], and others, 
voted for that resolution, and I believe 
Senator McCAIN, who has been on the 
floor today giving his, I am sure, heart- 
felt views on this situation, made the 
statement very emphatically, and I 
think correctly, that to bar in law a 
President from invading Haiti is a very 
bad precedent and should not be done. 
He argued against that, as did I. The 
majority of the Senate on two occa- 
sions, I believe, agreed we should not 
bar in law that activity from occur- 
ring. 

There are a couple of reasons for 
that, Madam President. First, as a 
practical matter, if Congress were to 
pass prohibitive legislation by law, as 
opposed to a sense-of-the-Senate reso- 
lution, the President could always veto 
such legislation, and he would probably 
do so. Second, a law prohibiting an in- 
vasion of Haiti—and if one is proposed 
next week, I will not support it—by 
singling out one country would treat 
Haiti differently from every other 
country in the world and would badly 
undermine whatever remaining credi- 
bility there is in the War Powers Reso- 
lution. Such action would certainly un- 
dermine the Clinton administration for 
the remainder of its term in office. It 
would badly undermine U.S. foreign 
policy. 

This would establish a dangerous 
precedent, and it would have repercus- 
sions far beyond Haiti. It could have 
perceptions in places far more dan- 
gerous to our security and to military 
personnel, like North Korea. I will not 
favor barring by law this kind of ac- 
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tion, in spite of my words of caution 
and my words of reservation here this 
evening—and indeed my specific words 
that the President should seek ap- 
proval before he undertakes this activ- 
ity, if he does. 

Madam President, in effect, if we 
tried to bar by law an invasion of Haiti 
at this point in time, what we would be 
saying is that the President can invade 
any other country in the world. He 
could invade Russia, China, Iran, or 
Mexico, and he could do them simulta- 
neously, and there would be no bar to 
that, as long as he complied, of course, 
with the War Powers Resolution. But 
that resolution does not bar initial de- 
ployments. We would be saying that 
there is one country in the world in 
which the President cannot take mili- 
tary action. It would be a sign of weak- 
ness on our part that would haunt us in 
many areas of the globe and could very 
well cost far more American lives than 
would be at stake in an invasion of 
Haiti. So I do not choose that course, 
and I hope we will not favor that 
course when we start voting next week. 

If an invasion occurs, we still must 
face the reality—and I hope the admin- 
istration will think carefully about 
this, as I do not believe that enough at- 
tention has been given to this aspect of 
the situation—we must face the reality 
that the return of President Aristide, 
while desirable in itself, is not synony- 
mous with the establishment of democ- 
racy. A democracy is more than one in- 
dividual, even an individual elected by 
a majority of the people. Democracy 
rests on institutions, not on an individ- 
ual office holder. 

The Haitian Constitution, over- 
whelmingly approved by the Haitian 
people in 1987, requires that all of the 
Chamber of Deputies and one-third of 
the Senate in Haiti be elected not later 
than December of 1994. That is this 
year. There is a mandated election in 
the Haitian Constitution for no later 
than December of this year. 

That is an important point. The Con- 
gress of the United States and other 
parliamentary bodies are not very pop- 
ular. We know that. But what kind of 
democracy can we have with no Con- 
gress? Would anyone in this country, 
despite the low esteem in which the 
polls show Congress is held, want to 
turn all the Government of the United 
States and its powers over to the Presi- 
dent, any President, whether it is 
President Clinton, President Reagan, 
President Bush, President Carter, 
President Ford, or Presidents further 
back in history? 

Madam President, you cannot have a 
democracy without a parliament. That 
is the key. That is the key, much more 
than one individual. The parliament is 
a much more permanent body. Some- 
thing can happen to one individual, ei- 
ther health, tragedy, assassination. It 
can happen overnight. There has been 
too much focus on one Haitian official, 


24636 


President Aristide, as important as his 
return is. And I do think his return is 
important at the appropriate point, 
and I will speak a little more to that in 
a moment. 

Madam President, if the administra- 
tion proceeds with military interven- 
tion, it must first obtain a clear, firm 
commitment from President Aristide, 
prior to any invasion, that he will 
abide fully by the Haitian Constitution 
and in particular will facilitate free 
and fair parliamentary elections by the 
end of 1994, as required by the Haitian 
Constitution itself. 

The Haitian Constitution specifies 
that Parliament is an essential branch 
of the Haitian Government, and it pro- 
hibits the President from ruling by de- 
cree without parliamentary review. 

This is the essence of democracy. If 
we are going there to restore democ- 
racy, this should be, in my view, the 
major, not secondary, but the major 
point of emphasis—the elections that 
are required by the Haitian Constitu- 
tion. 

Madam President, we also, I believe, 
must obtain before any kind of inva- 
sion occurs President Aristide’s firm 
commitment regarding fair and equi- 
table access to the Haitian news media 
for those participating in the par- 
liamentary elections; appointment of a 
broadly acceptable government that is 
duly approved by parliament as speci- 
fied by the Haitian Constitution; pre- 
vention of illegal reprisals against 
Aristide’s political opponents and en- 
emies, except under due course and due 
rule of law, under a justice system as 
called for in the Haitian Constitution; 
establishment of an independent judi- 
cial system as well as a professional 
police force. 

These are the institutions that will 
tell whether Haiti has a democracy. 

Madam President, I recognize that 
this approach may not satisfy Presi- 
dent Aristide's supporters in the Unit- 
ed States, including his supporters in 
the U.S. Congress. Let me assure them 
that I share their desire to restore 
President Aristide to his proper place 
in Haiti. He was elected. I believe, how- 
ever, it is in everyone’s best interests, 
including those of President Aristide, 
that he succeed as a democratic leader. 
It is in everyone’s best interests that 
President Aristide work cooperatively 
with a freely elected, representative 
parliament, as a President who ob- 
serves fully the letter and the spirit of 
the Constitution of his own country, 
which legitimizes his own rule. 

Madam President, there is a strategy 
that to me would have been preferable 
to an all-out invasion, and even at this 
late date still would be preferable to 
invasion, in my view. Under this strat- 
egy, the United States would present 
the illegitimate military leaders in 
Haiti—Cedras, Francois and Biamby— 
with a final ultimatum requiring their 
agreement within a specific deadline. 
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The proposal would have three time- 
linked elements. 

First, Cedras and associates would 
have to leave Haiti voluntarily. 

Second, the United States and the 
international community would under- 
take to ensure that free, fair par- 
liamentary elections take place in ac- 
cord with the legitimate Constitution 
of Haiti. 

Third, President Aristide would re- 
turn to Haiti, but he would return after 
the parliamentary elections, not later 
than the end of this year. 

This is not a perfect solution. Any- 
one looking for a perfect solution in 
Haiti I think is looking for something 
that does not exist. But neither is a 
full-scale, U.S.-led military invasion. 

There are all sorts of problems with 
that option which we seem to be head- 
ing toward, not military problems, not 
problems in the very beginning, but 
problems the longer we are there, prob- 
lems of Haitian-on-Haitian violence, 
problems that may involve the people 
who are not for Aristide if he is re- 
turned immediately on the backs of the 
U.S. military, feeling that they should 
become refugees so that they are not in 
danger of their lives. If we are not very 
careful, we may simply swap one set of 
people who are trying to escape Haiti 
with another set of refugees. 

The step I am suggesting would not 
foreclose the option of President Clin- 
ton and the administration to under- 
take an invasion if the Haitian mili- 
tary leaders refuse to go along with 
this overall plan and if they refuse to 
leave, which they must. Based on the 
present, clear intent of the Clinton ad- 
ministration to invade, this proposal 
would be considered by Cedras and 
company against the certainty of mili- 
tary intervention if they refuse to 
agree. And if they do not believe an in- 
vasion is certain if they remain in 
Haiti, they certainly should. They 
must have begun by now to realize the 
consequences that are coming. 

I believe that this step has important 
advantages as compared to a kick-the- 
door-down, invade-now approach. 

First, this overall approach would 
recognize that democracy is a popu- 
larly approved process, based on a le- 
gitimate Constitution. That would be 
the first principle that we would make 
absolutely clear. Democracy, as I have 
said, involves more than one election 
of one President. This is the wisdom 
embodied in our own Constitution, 
framed to prevent domination by one 
man or one institution. This wisdom is 
also embodied in the Haitian Constitu- 
tion of 1987 under which President 
Aristide was elected. 

Second, this approach would facili- 
tate the repatriation of the thousands 
of Haitian refugees currently detained, 
and increasingly restive, at our Guan- 
tanamo Bay Naval Base on Cuba, which 
I think could become a ticking time 
bomb if it has not already. It would 
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also help avoid a new wave of Haitian 
refugees which would probably be made 
up of President Aristide’s opponents, 
which could follow even a successful 
U.S. invasion. It might not happen in a 
week or a month, but if retribution 
starts being dished out to those who 
opposed Aristide, inevitably it will 
happen. 

Third, it would enable President 
Aristide to rule democratically, in full 
accord with the Haitian Constitution. 
And it would provide before he started 
asserting his rule, which is clearly his 
right under the election that was held 
before he was removed from office— 
that there would be another election 
and the people would be able to speak. 
There would be assurance to both pro- 
Aristide and anti-Aristide groups there 
that they would have a full voice in 
who was going to exercise authority 
over them from the Parliament. It 
would establish a check and balance 
mechanism. If you do not have that 
check and balance device, there are 
very few examples in world history of 
any kind of successful democracy. This 
also would make clear to the Haitian 
people that the United States stands 
for broad democratic institutions and 
processes and not one-man rule. 

Fourth, this approach would offer 
Cedras and his colleagues—if they 
chose to agree to this option, which I 
still hope they will—something they do 
not have now. It would offer them a de- 
parture scenario in which they could 
assert with accuracy that their sup- 
porters and those who fear and oppose 
Aristide, whether or not such attitudes 
are legitimate, will have an immediate 
chance to participate fully in Haiti’s 
political and economic recovery. 

Finally, in my view, this step could 
reduce the risk of loss of American and 
Haitian lives that an invasion inevi- 
tably will put at risk. 

Madam President, in concluding, if 
we invade Haiti—and I do believe that 
an invasion is a virtual certainty, un- 
less Haiti's present military rulers 
wake up to reality—I want to make it 
abundantly clear that in spite of my 
reservations, in spite of the fact that I 
have serious questions about whether 
we are on the right course, I will fully 
support our American military person- 
nel who are at risk. 

Those who are tonight preparing for 
possible military action should under- 
stand that at least this Senator will 
support them fully once they are com- 
mitted. Once they are committed, the 
debate, as far as I am concerned, about 
the appropriate course of action is con- 
cluded, because our men and women 
will then be at risk. 

I think it is up to all of us to support 
them, and up to the American people 
to support them. We do not have to 
support the policy to support the 
troops. But supporting the troops is ab- 
solutely essential, I think, for not only 
this contingency but for the broader 
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interests America has in the world. 
And we do have broader interests, we 
do have much more important inter- 
ests, including, as we all know, the sit- 
uation in Korea and the situation in 
other dangerous parts of the world. 

Madam President, I am confident my 
colleagues in Congress and the Amer- 
ican people will also support our 
troops, whatever they are called on to 
do, in the due course of their respon- 
sibilities. 

If an invasion takes place, we must 
define democracy in Haiti in terms of 
the constitutional processes there. We 
must assure—and I think this has to be 
done before an invasion occurs, if it is 
going to—that President Aristide both 
agrees with and abides by the lawful 
processes set forth in the Haitian con- 
stitution. 

Finally, we should convey to the Hai- 
tian people that the United States and 
the other friends of Haiti cannot by 
themselves resolve Haiti's domestic 
problems. In the final analysis, Madam 
President, whether there is democracy 
and prosperity in Haiti will depend on 
the Haitian people. 

I thank the Chair and I yield the 
floor. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. I thank the Chair. 

Madam President, we have now 
begun a debate on a matter of great 
import. There are really two questions. 
One is the substance of the policy and 
the other is the process by which the 
policy decision will be made. It is im- 
portant to consider not only the sub- 
stance of policy but to recognize that 
the process you follow can give you a 
greater or lesser opportunity to explore 
the substance of a policy. 

On Haiti, I do not think the case has 
been made for the substance of admin- 
istration policy and I think that is the 
belief across the country. If the public 
support does not exist for the course of 
action which the President appears to 
be set upon. 

There has not been a clear definition 
of what the rationale and strategy are: 
The reasons and conditions under 
which we are prepared to use force; the 
specific objectives that military action 
would be designed to accomplish; an 
evaluation of the potential costs of an 
invasion in both human and economic 
terms; the national interests that are 
at stake; the reasons why such a course 
of action is preferable over other alter- 
natives; and the larger question of how 
we would declare that the mission has 
been accomplished and be able to dis- 
engage our forces. I point out that he 
last time the United States went into 
Haiti, we stayed there for 19 years. 

Let me turn to the question whether 
the President should seek and receive 
congressional authorization; in other 
words, the question of whether the 
President—any President—acting 
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alone, can commit 20,000, 25,000 or 
30,000 American troops to the invasion 
of a country without coming to the 
Congress, to the elected representa- 
tives of the American people, and ob- 
taining their judgment on that ques- 
tion. 

This is not a matter of protocol. This 
is a basic matter of how decisions are 
to be made under our Constitution and 
in our democracy. It is also a matter of 
what is the best and wisest way to ar- 
rive at decisions and judgments? The 
checks and balances system so integral 
to our system of government was pre- 
mised on the proposition that from the 
interaction required by checks and bal- 
ances would come better policy. 

If policy is made by only one individ- 
ual, where is the independent question- 
ing that may well be necessary in order 
to identify pitfalls or oversights in the 
policy? Our democracy has proceeded 
over the centuries on the premise that 
out of the interaction between inde- 
pendent branches of government better 
policy would emerge and errors would 
be avoided. 

Only yesterday, the New York Times, 
in a powerful editorial, and again this 
morning, the Washington Post in an- 
other strong editorial addressed this 
issue. I ask unanimous consent that 
both of those editorials be printed in 
the RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SARBANES. The Times, in the 
opening sentence of its editorial, said, 
“To invade Haiti without prior con- 
gressional approval would short-circuit 
the United States Constitution.” It 
then went on to say, “Neither of the 
situations usually cited as justifying 
independent action by the Commander 
in Chief—military crisis or unexpected 
threat to national security—exists in 
this case. To the contrary, congres- 
sional deliberation is both practical 
and desirable, and there is plenty of 
time for it.” 

The Washington Post just this morn- 
ing, commenting on the President say- 
ing that he will not ask Congress for 
authorization to invade Haiti went on 
to say that this shortcut cheats on 
the separation of powers as defined in 
the Constitution.“ 

The Constitution, of course, vests in 
the Congress the power to declare war. 
Yet the President, under the Constitu- 
tion, is the Commander in Chief of the 
armed forces. From these two provi- 
sions and the overlap in responsibil- 
ities has come controversy of long du- 
ration as to their respective rules of 
the President and the Congress. 

I encourage Members to ponder the 
question of whether the President, act- 
ing alone, should, in effect, be able to 
commit the Nation to hostilities? 

I know efforts are made to draw a 
distinction between police actions and 
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an all-out war, and there may be some 
merit to those distinctions. But where 
does the line lie along that scale? It 
seems to me that, the wiser course— 
and I have been consistent in arguing 
for this position previously on the 
floor—is that the Executive needs to 
come to the Congress and seek its au- 
thority in order to engage in these 
military operations. 

A range of very probing, critical 
questions have been raised about the 
substance of the administration’s pol- 
icy. I share the concern which is ex- 
pressed in that questioning, some of 
which were very articulately put just 
previously here on the floor by my col- 
leagues, Senator SASSER from Ten- 
nessee and Senator NUNN from Georgia. 
Those questions have not been an- 
swered. The consultation with the Con- 
gress has not, thus far, brought about a 
clear and comprehensive statement of 
policy and the rationale for it. 

The administration has, unfortu- 
nately, created self-imposed deadlines 
which enhance the pressure to move 
forward, even though such a course 
may well be ill-advised. We are told 
that they must go ahead and do this 
because they have asserted they will do 
it and if they fail to do so, it will re- 
flect badly upon them. Well, of course, 
that sequence should have been care- 
fully considered before the initial as- 
sertion was made. 

A debate on the Haiti issue would be 
difficult, there is no question about it. 
But the issue is difficult and it is im- 
portant. Many believe that we must 
continue to pursue a course of action 
that will enhance the international os- 
tracism of the regime there. The U.N. 
monitors that are to be on the border 
between the Dominican Republic and 
Haiti in order to see that the embargo 
is being thoroughly enforced are not 
yet fully in place. Other possibilities 
for resolution short of military action 
have not been fully explored, as the 
Senator from Georgia indicated in the 
course of his statement to this body 
only a few moments ago. 

There is a history of intervention in 
Latin America. It is not as though we 
are facing this issue for the first time. 
That intervention does not give you 
promising lessons in terms of the abil- 
ity to bring about democracy at gun- 
point. Obviously, we all have very 
strong reactions to the brutal conduct 
of Haiti's generals—the torture, 
killings and gross abuse they impose 
upon their own people. But the ques- 
tion of whether that should result in an 
American military intervention is of a 
different order of magnitude, and par- 
ticularly when the question is whether 
it should be done by the Chief Execu- 
tive acting alone, acting solely. 

It is interesting that the administra- 
tion went to the Security Council to 
seek its approval but has not come to 
the Congress to seek the Congress’ ap- 
proval. The case must be made by the 
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administration to the Congress and to 
the American people. Otherwise, we are 
transforming the nature of our con- 
stitutional democracy. 

Obviously, there is the inclination to 
be supportive of the President. Obvi- 
ously, if American troops in the end 
are involved, the American people will 
support our forces. But the questions 
need to be asked now ahead of any such 
involvement. After it takes place, one 
will rally in support of our men and 
women who have been placed in harm’s 
way. So the questions need to be raised 
and they need to be debated now which, 
of course, the Senate is now in the 
course of doing. 

So, Madam President, it is clearly in 
the best interest, in my view, of the 
President himself to come to the Con- 
gress to seek its authorization, and 
then to have a full debate here. Maybe 
in a clear comprehensive presentation, 
the administration can lay out a justi- 
fying rationale. As I have indicated, I 
have not seen that rationale to date. I 
do not think the consultations which 
have taken place have provided it. I 
think the assertions that have been 
made for the sweep of executive power 
are excessive and I, therefore, hope 
that the President and his advisers will 
take heed of the responses coming from 
the elected representatives of the 
American people in the Congress and 
from the people themselves with re- 
spect to this very grave and serious 
matter. 

We have been through this before. We 
had an extended debate on Iraq. There 
was the insistence on the part of many 
of us that the President had to come to 
Congress for authority. Presidents—all 
Presidents apparently—constantly as- 
sert that this is not necessary; that 
they have a broad, sweeping power to 
commit forces as they choose. But in 
that instance, the President did come 
to the Congress and an extended debate 
took place here on the substance of the 
policy, the rationale was thoroughly 
debated and a vote was taken. And by 
a narrow margin, authorization was 
given for that action. 

But that is how the constitutional 
system is supposed to work. That is 
what the checks and balances are all 
about. We did not establish a system of 
a single executive leader who would 
make all of these judgments solely of 
his own accord without interacting 
with the legislative body in order to 
obtain a broader judgment. This was, 
of course, debated at great length at 
our Constitutional Convention. 

The fact that over the years Presi- 
dents have taken such solo actions 
does not invalidate the argument made 
here that this is not the arrangement 
that was intended by the Framers of 
the Constitution. 

So I strongly urge the President to 
come to the Congress to seek its judg- 
ment on the policy he is proposing, to 
lay out his rationale. As I have indi- 
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cated, it is my view that the rationale 
that has been put forth does not justify 
the actions he is proposing to take. 
That is a matter that ought to be de- 
cided in an interaction between the ex- 
ecutive and the legislative branches of 
our government after a full debate in 
the Senate and the House of Represent- 
atives. 

Clearly, there is not congressional 
agreement at this time or broad public 
support for the action that the Presi- 
dent is proposing, and that, in and of 
itself, is a matter of serious and grave 
proportions. 

Let me also make the observation 
that the projected operation is essen- 
tially an American one. Caribbean na- 
tions have committed 266 troops to join 
in the operation. They now are going 
through some quick training. The num- 
ber of American troops that is being 
talked about now is 20,000, but the 
number changes from time to time. Ob- 
viously, we can overwhelm Haiti mili- 
tarily, although as in all such actions, 
there are risks to our fighting men and 
women. 

The next question becomes, then 
what? Will they continue to remain ex- 
posed in a dangerous situation? 

Will the United States remain entan- 
gled and how, after having gone 
through all of this, will we ever be able 
to extricate our forces? Secondly, what 
precedent does it establish for similar 
actions elsewhere? What is the ration- 
ale that warrants going into Haiti that 
would not warrant going into a number 
of other countries that are experienc- 
ing similar abysmal and, indeed, ter- 
rorist conduct on the part of illegal 
holders of authority? 

We understand situations in which it 
can be asserted that the national secu- 
rity interests of the United States are 
endangered or threatened, and obvi- 
ously in those situations we have to re- 
spond with force if it is necessary in 
order to protect those interests. But no 
one is making that case here. There- 
fore, the question becomes how do you 
separate this action as a precedent 
from other similar actions which peo- 
ple could easily call upon us to make? 
What role is it that we will be assum- 
ing in the worldwide context on the 
basis of assuming this role in Haiti? 

I close by quoting again from the edi- 
torials cited earlier in my statement 
and set out in full below. From the 
New York Times: 

To invade Haiti without prior Congres- 
sional approval would short-circuit the Unit- 
ed States Constitution. 

And from the Washington Post: 

It cheats on the separation of powers as de- 
fined in the Constitution. 

EXHIBIT 1 
[From the New York Times, Sept. 13, 1994] 
CONGRESS MUST VOTE ON HAITI 

To invade Haiti without prior Congres- 
sional approval would short-circuit the Unit- 
ed States Constitution. It would also leave 
the President with sole political responsibil- 
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ity if the operation turns sour. Yet that is 
just what the Clinton Administration now 
suggests it might do. 

Neither of the situations usually cited as 
justifying independent action by the Com- 
mander in Chief—military crisis or unex- 
pected threat to national security—exists in 
this case. To the contrary, Congressional de- 
liberation is both practical and desirable, 
and there is plenty of time for it. 

The Constitution vests the power to de- 
clare war in Congress while giving the Presi- 
dent command of the armed forces. Those 
overlapping responsibilities have fueled gen- 
erations of controversy. 

Beyond indulging a natural tendency to 
press against a vaguely defined constitu- 
tional boundary, recent Presidents have in- 
voked practical arguments for bypassing 
Congress, like the need for speedy response 
or tactical surprise. Under the threat of a 
missile-launched nuclear Armageddon on 20 
minutes’ warning, the idea of protracted 
Congressional deliberation could be made to 
look like an absurd 18th-century anachro- 
nism. 

Cold-war Presidents also argued that mili- 
tary actions taken under the authority of 
treaty commitments or U.N. resolutions are 
not really wars, but “police actions” or 
“troop redeployments,’’ and thereby exempt 
from constitutional requirements. 

For years Congress was happy to avoid re- 
sponsibility. But Presidential excesses in 
Vietnam drove Congress to reclaim some of 
its authority in the War Powers Resolution 
of 1973. This required Presidents to get time- 
ly Congressional approval whenever they 
placed U.S. troops at risk. Since then, Presi- 
dents have disputed the resolution's author- 
ity but sometimes fulfilled its provisions. 

In 1991, Democrats in both houses insisted 
that President Bush get prior Congressional 
approval for Operation Desert Storm. Now, 
misplaced fealty drives many of those same 
Democrats to relieve President Clinton of 
the same responsibility. 

That is poor governance and poor partisan- 
ship too. Democrats would do better to pro- 
tect Mr. Clinton from enmeshing himself in 
a military action where most Americans see 
no compelling national interests at stake 
and in which the first casualties are likely to 
bring better recrimination. 

President Jean-Bertrand Aristide still rep- 
resents Haiti's legitimate government. But 
sending the Marines to restore him to power 
makes no sense even if, as some military ex- 
perts predict, that turns out to be an after- 
noon's work. 

A century of Latin interventions should 
have taught Washington that it cannot en- 
force democracy at gunpoint. Haitians elect- 
ed Father Aristide and still support him, but 
even his legitimacy may not survive being 
installed by foreign troops. 

It is frustrating to watch Haiti's generals 
sneer at sanctions, play games with U.N. and 
systematically shoot down democratic lead- 
ers in cold blood. Their conduct warrants 
international ostracism and economic sanc- 
tions until they yield power, then generous 
and muscular support for the elected govern- 
ment that replaces them. 

But the conditions that warrant an Amer- 
ican invasion—conditions that include broad 
public support and Congressional agree- 
ment—are not in place at this time. Mr. 
Clinton should not abuse his powers and risk 
damage to his Presidency by plunging ahead. 


[From the Washington Post, Sept. 14, 1994] 
HAITI; CONSENSUS AND CONSENT 


President Clinton insists he won’t ask Con- 
gress for authorization to invade Haiti. The 
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shortcut spares him the possibility of repudi- 
ation for a venture that appears more dubi- 
ous and unpopular by the day. But it cheats 
on the separation of powers as defined in the 
Constitution. It threatens to undercut not 
just the quick operation planned against the 
thugs in Port-au-Prince but the prolonged 
occupation meant to follow. And it promises 
to bring a political disaster upon the admin- 
istration for misreading the popular mood on 
the process as well as the substance of its 
policy. 

Administration spokesmen trot out jus- 
tifications of presidential prerogative famil- 
iar—and stale—from decades of political 
usage. The constitutional scholars shred 
these claims. The basic point of law remains 
that the Founding Fathers plainly meant the 
legislature to have a meaningful say in mili- 
tary action beyond the immediately defen- 
sive. A succession of wary presidents has re- 
sisted imposition of rigid consultation under 
the Vietnam-era War Powers Resolution, and 
there is reason for this. But a succession of 
wise presidents has understood the advan- 
tage to the country—and to presidents—of 
voluntarily bringing Congress in on decisions 
entailing a recourse to force and an exposure 
of Americans to battlefield peril. 

In this instance, the administration con- 
veys the impression that it has adequately 
“consulted’’ Congress and informed the pub- 
lic by assorted briefings and statements. Our 
impression is that the presentation as well 
as the reception of administration policy has 
been piecemeal and cluttered. No single clear 
and comprehensive conception of policy ex- 
ists of the sort you would expect in a formal 
presidential presentation. As a result, the 
administration heads toward an early self- 
imposed deadline in a public fog. It actually 
seems to be believed that its request for an 
enabling resolution in the U.N. Security 
Council moots the obligation or reason to 
seek the political company of the U.S. Con- 
gress, let alone the understanding and con- 
sent of a properly informed public. Impru- 
dently, especially for a commander in chief 
short on military credentials or standing, it 
counts on the public to rally around if bul- 
lets begin to fly and the usual accidents of 
war occur. 

The right precedent lies in President 
Bush’s request of Congress to authorize 
force, by a majority vote in both houses, in 
the Persian Gulf in 1991. The issue was dif- 
ficult and hot, and Mr. Bush—having resisted 
but been pushed into seeking that author- 
ity—took a real chance. It paid off in the im- 
petus the vote gave his policy and standing 
and in the cover it offered if the operation 
had failed. Had Congress rebuffed him, mean- 
while—and President Clinton cannot ignore 
this possibility—he could have laid off re- 
sponsibility for the consequences. With a 
Democrat in the White House. Republicans 
are notably more eager, and Democrats less, 
to bring the legislation into the act. But the 
principle of shared accountability remains 
the same, and of course, the concept of a 
commander in chief's needing to be able to 
respond to military danger too speedily to 
countenance the delay has no relevance 
whatever in this instance. 

The national security/national interest 
case for the evidently planned action seems 
to us to hover somewhat between exceed- 
ingly thin and preposterous. If there is a bet- 
ter case than that, the administration 
should be willing to make it to the public 
and to Congress. It should be willing to seek 
consensus and consent for spending the 
money and taking the chances with Amer- 
ican lives, no matter how pitiable the Hai- 
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tians’ military resources or how good the 
odds of succeeding may seem to the planners. 
A government that calls up reserves for mili- 
tary action has an obligation to do these 
things. 

Mr. SARBANES. Madam President, I 
yield the floor and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAR- 
BANES). Without objection, it is so or- 
dered. 

The Chair recognizes the distin- 
guished Senator from Illinois. 

Ms. MOSELEY-BRAUN. I thank the 
Chair. 

At the outset, I would like to thank 
the Senator for taking the Chair to 
give me a moment to speak on the 
issue of Haiti, one that has greatly 
concerned me and certainly the people 
of Illinois over the last year or so and 
one that certainly has been the subject 
of much debate in this Chamber today. 

A lot of the debate, Mr. President, 
has been confusing because there is a 
lot of conversation from every possible 
aspect. The issue of where we are and 
what we should do has been considered 
by the Members of this body. But I 
think the issue we are facing now boils 
down to essentially two things: What, 
if anything, should we do and how to do 
it. 

At the outset, I would note that in 
spite of all the conversation, our 
present policy is still one of negotia- 
tion. Our present policy is still one of 
diplomatic intervention. The President 
of the United States has not yet an- 
nounced a change of that policy. The 
President of the United States has not 
yet ordered an invasion or military ac- 
tion. 

In fact, Mr. President, we are in this 
debate assuming—and rightly so—that 
there will be such an announcement 
and that announcement will take place 
tomorrow, Thursday, but the fact is at 
this moment in time the policy has not 
been changed. An invasion may be im- 
minent but it certainly has not been 
articulated by the President. 

And so, taking for a moment the no- 
tion that we are looking at and expect- 
ing the President tomorrow night to 
announce his plan, or his proposal, to 
launch a military action against the 
dictatorship in Haiti, the question then 
becomes the propriety of that decision, 
what, if anything, should we do. 

I have heard conversation today from 
a number of our colleagues suggesting 
that we do nothing. I am reminded of 
that old saw that the only thing nec- 
essary for evil to succeed is for good 
men, and I would add women, to fail to 
oppose it. 
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It seems to me, Mr. President, that 
there is little question that we are fac- 
ing evil in the activities of the coup 
leaders in Haiti, evil in regard to 
human rights abuses that have oc- 
curred there, and the tragedy of what 
has happened to the Haitian people, 
and what we have seen, the spectacle of 
people at Guantanamo, coming across 
to escape persecution and the kind of 
issues, which I will speak to at length, 
discussed in the recently published 
human rights in Haiti publication by 
the U.S. State Department, in which 
they at great length talk about the ac- 
tual situation on the ground, if you 
will, in Haiti. And again, I will get to 
that more specifically later on in my 
discussion this evening. 

But there is no question in my mind, 
or, frankly, I suspect, in anyone else’s, 
that what we are talking about is not 
a nice group of people who have taken 
over the leadership of Haiti. 

No one on this floor today has been 
willing to stand up for the present dic- 
tator in Haiti. No one has spoken fond- 
ly of Mr. Cedras or his efforts on behalf 
of the Haitian people of his commit- 
ment to the blessings of liberty, of 
what a democrat he is. No one wants to 
say anything nice because there is 
nothing nice to say. 

Our Members have not, frankly, 
ducked and have not wanted to talk 
about the dirty little secret in all of 
this—that our uncertainty and the un- 
certainty of the trumpet that is being 
blown here, if you will, gives no small 
amount of comfort and succor and pro- 
tection to Cedras, Francois, and others. 
It seems to me, Mr. President, that we 
have an obligation to admit, to call it 
like we see it, and to face up to the fact 
that we really are facing a tragedy in 
Haiti and a tragedy that has been 
brought about by the actions of the 
military dictatorship there. 

The major objection that I have 
heard on the floor in all of the con- 
versations today has been that the 
United States does not have a defined 
national interest in Haiti. Where are 
our interests? We have heard time and 
time again the President has not ade- 
quately explained it. I will point out in 
the first instance that the President 
has not yet spoken on this issue. 
Frankly, part of the value of this de- 
bate is hopefully we will get a chance 
to hear all sides and to get the infor- 
mation and the American people will 
get a chance to evaluate and weigh the 
facts themselves. The American people, 
in my opinion, rightly do not want war. 
I mean none of us want war. Frankly, 
in Illinois, the invasion of Haiti is not 
a popular matter. 

But, it seems to me, the issue before 
us is not what is popular as much as it 
is what is right. What is the right thing 
to do? What can we be proud of? What 
gives this great country honor? Those 
are the kinds of concerns that I think 
we need to face as we go forward in this 
debate. 
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I would like to suggest, Mr. Presi- 
dent, that from my perspective I can 
see at least four very direct and spe- 
cific interests of the United States in 
getting rid of this military dictator- 
ship in Haiti, four specific interests 
that are identifiable to me. Those four 
interests are, just very briefly, the 
drug trade, immigration, democracy, 
and human rights. I would like to 
speak about each of those things. ' 

In the first instance, with regard to 
the drug trade, there is a joke almost— 
I do not know if it is a joke to call it 
the right thing. But the kids on the 
street, the boys in the hood,“ if you 
will, say things like you cannot buy a 
Cuban cigar on the streets but you can 
buy cocaine.” 

The fact of the matter is that the 
Haitian dictatorship is making money, 
lots of it, from being a transshipment 
point for the drug trade. It was esti- 
mated that they have made in excess of 
$100 million in the last year alone pour- 
ing drugs into our communities that 
are killing our kids; that is, killing our 
kids, destroying our communities, and 
wrecking the very fiber of this Nation. 
It seems to me that threat, the threat 
of a continued drug trade, the deterio- 
ration of our communities that comes 
from that gives us a direct national in- 
terest in Haiti, and what happens there 
and the leadership there. Certainly, 
that was our interest, and that was the 
stated interest when we decided to go 
into Panama back in 1990. The whole 
idea was Manuel Noriega was directly 
involved in the drug trade, and that in- 
volvement was seen as a direct threat 
to the United States. 

Here we have a situation that is no 
less obscure. In fact, it is probably 
more advisable than even Mr. Noriega’s 
involvement. And the yet the whole 
issue of the drug trade has not really 
been talked about a whole lot on this 
floor. I think it has to be. I think it 
should be because we have a vital na- 
tional interest in protecting our com- 
munity from people profiteering over 
shipping poison across the shores into 
the United States. 

The second has to do with immigra- 
tion. Certainly, while there has been a 
temporary lull in the boat people, and 
certainly, if anything, we all saw peo- 
ple coming across and dying in droves 
trying to flee the repression and the 
human rights abuses and the economic 
deprivation in Haiti at the present 
time. The fact of the matter is that 
Guantanamo has become, if you will, a 
holding ground for the Haitians that 
have tried to escape and have not been 
able to. 

We have not made a decision, quite 
frankly, as to whether to let those peo- 
ple in the country, making them immi- 
grants fleeing from political persecu- 
tion or encourage them to go back 
home. They certainly cannot go back 
home in the present circumstance. 

So the question comes, what do we 
do? Are we going to let the dictators 
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that have destroyed democracy in 
Haiti control our immigration policy 
and violate altogether our borders and 
set up a situation that puts us in an 
impossible situation that we cannot 
control, making American taxpayers, if 
you will, responsible for warehousing 
people for whom there is no obvious an- 
swer in terms of immigration policy? 

That, it seems to me, is the second 
direct national interest that I would 
rather see the Attorney General of the 
United States control U.S. immigra- 
tion policy than Mr. Cedras and Mr. 
Francois. 

The third has to do with restoring 
Haitian democracy. The consideration 
has been accurate here about the fact 
that Haiti does not have the 200-year or 
300-year experience with democracy as 
does this country. They are trying. 
They tried with the election of Presi- 
dent Aristide to begin to develop a 
brandnew baby democracy, if you will, 
a fragile democracy, that democracy 
that was just getting itself off the 
ground. 

President Aristide won the election 
in Haiti with better than 70 percent of 
the vote—and I would add parentheti- 
cally that the Presiding Officer did a 
little better than that last night in the 
Maryland primaries. But the fact is 
that 70 percent of the vote is consid- 
ered a very healthy vote, indeed. The 
people of his country elected him presi- 
dent. He was kicked out by people by 
the end of a gun wielded by this mili- 
tary coup. 

So the question becomes, do we have 
a direct interest in restoring democ- 
racy as high flown as that might 
sound? When it happens, to begin with, 
then-Secretary of State Jim Baker, 
and I quote, said: 

This coup must not and will not succeed. 

Here we are almost 2 years later, 
more than 2 years later, debating the 
coup that must not and would not suc- 
ceed. It apparently has succeeded at 
least long enough, too long in my opin- 
ion, and it seems to me that if we are 
serious about protecting democracy, 
restoring democracy, giving democracy 
a chance in that tiny country right off 
our borders, we have an obligation to 
go in and to let the dictators know 
that they just cannot get away with 
having taken democracy hostage and 
having it shut down in Haiti. 

Certainly, the Clinton administra- 
tion shares the Bush administration’s 
commitment to restore democracy in 
Haiti because the President knows that 
if the Haitian military coup is allowed 
to stand, the stability of other fledg- 
ling democracies in the region will be 
threatened. 

So again, that is a third national in- 
terest that I think should be fairly 
clear to all involved. 

Fourth, Mr. President, I believe that 
our country has a real interest in pro- 
moting human rights and in responding 
to the terrible rights abuses that have 
occurred so close to our shores. 
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I would like really to share with the 
Members of this body the report on 
human rights abuses in Haiti. It makes 
for terrible reading. But I really would 
like to have it introduced as part of the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


HUMAN RIGHTS IN HAITI, UNITED STATES 
DEPARTMENT OF STATE, SEPTEMBER 13, 1994 


This is the third interim report on the con- 
dition of human rights in Haiti to be pre- 
pared by the Department of State in 1994. 
Since publication of the annual Country 
Reports on Human Rights Practices in 1993” 
in February 1994, the Department prepared 
and released two reports on Haiti, in April 
and July of 1994. This third report is more 
detailed and comprehensive than its prede- 
cessors. It attempts to fill the void created 
by the compulsion in July of this year of the 
UN/OAS’s jointly sponsored International Ci- 
vilian Mission (ICM), which monitored 
human rights conditions throughout Haiti. 


SUMMARY 


The human rights situation in Haiti under 
the illegal Cedras regime is comparable to 
the notorious regime of Francois Papa 
Doc" Duvalier. The military and the de facto 
government promote repression and terror, 
sanctioning widespread assassination, kill- 
ing, torture, beating, mutilation and rape. 
The regime's actions openly defy the inter- 
national community, which has repeatedly 
condemned these gross human rights viola- 
tions. 

The increasing repression and terrorism in 
Haiti is perpetrated at various levels by 
military, police and civilian groups report- 
ing to the Cedras regime. The military con- 
trols the de facto government, the police, the 
police attaches, the Chefs de Section, and 
the nominally independent FRAPH, known 
variously as the Revolutionary Front for Ad- 
vancement and Progress in Haiti, or the 
Armed Revolutionary Front of the Haitian 
People. 

Though the democratically approved con- 
stitution of 1987 calls for the establishment 
of a police force separate from the military, 
the armed forces have retained control of po- 
licing functions. The police attaches are 
quasi-official agents of the security appara- 
tus, who conduct low level surveillance of 
the populace, enforce repression, and orga- 
nize vigilante action. The Chefs de Section 
constitute the rural branch of the military 
structure, and answer to the army's depart- 
mental commanders. The regime directs, en- 
courages or permits these organizations and 
individuals to violate human rights with im- 
punity. 

The central authorities set the tone and 
provide general direction for official terror- 
ism, but do not necessarily oversee each vio- 
lent act. Repression is, in effect, decentral- 
ized with the result that the lower ranks of 
the security apparatus commonly regard 
their positions as private sinecures. They 
regularly exploit their authority to extort 
from the local populace, enhance their own 
social standing, and settle scores for them- 
selves or their friends. This particular brand 
of Haitian terror, much used by Francois 
Duvalier in his time, gave rise to his cre- 
ation of the notorious Tonton Macoutes. As 
the case of military commander Norelus 
Mandelus (see below) illustrates, the mili- 
tary is capable of controlling the violence, 
but encourages or permits it because it suits 
their purposes. 
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To monitor the human rights performance 
of the de facto government, the UN and the 
OAS co-sponsored the International Civilian 
Mission (ICM), which was first deployed in 
Haiti in 1993, and again in 1994. The ICM 
found considerable evidence of rampant 
human rights abuse in Haiti from the time of 
its arrival to July 1994, when the de facto 
government asserted that the ICM's presence 
in Haiti had not been legally authorized, and 
expelled it. 

RECENT HUMAN RIGHTS REPORTING 

Although the U.S. embassy has not been 
able to replicate the outstanding work of the 
nearly 90 full time ICM monitors who were 
resident throughout the country until July, 
it has significantly stepped up its human 
rights monitoring efforts since the ICM's de- 
parture. In addition to spot reporting, the 
embassy's interagency team reports weekly 
on the deteriorating human rights situation. 

SINCE THE OUSTER OF PRESIDENT ARISTIDE 

The Cédras regime came to power in Sep- 
tember 1991 when it staged a violent coup 
against the eight-month-old, democratically- 
elected government of President Jean- 
Bertrand Aristide. In the immediate after- 
math of the coup the new regime killed at 
least 300 to 500 people, targeting Aristide 
supporters specifically. As we approach the 
third anniversary of the coup against the 
Aristide government, the human rights situ- 
ation has worsened. To maintain its rule, the 
regime has instilled a pervasive climate of 
fear through widespread assassination and 
other killings, torture, mutilation, rape, and 
steady harassment. According to the Feb- 
ruary 7, 1994 report of the UN Special 
Rapporteur for Haiti, as many as 3000 Hai- 
tian civilians, including many Aristide sup- 
porters, have been killed under the Cédras 
regime. Other reports indicate that at least 
several hundred more have been killed since 
then. Indeed, the present situation reflects a 
degree of terror comparable to that of the 
Duvalier regimes. 

THE MOST RECENT HIGH PROFILE CASES 

The August 28 assassination of President 
Aristide’s colleague, the Rev. Jean-Marie 
Vincent, is the most recent demonstration of 
the de facto regime's determination to si- 
lence its opponents. The priest was shot to 
death by unidentified gunmen as he drove up 
to the gates of his order’s compound in the 
Turgeau area of Port-au-Prince. 

Several other political assassination at- 
tempts have failed in recent months. Former 
Senator Reynold Charles was wounded when 
shot by unidentified gunmen but escaped 
death. Gunmen attacked the home of Sen- 
ator Clarck Parent and his sister (the Mayor 
of Petionville) but fled when the blind sen- 
ator fired his pistol into the air. Rather than 
launch credible investigations into these 
events, the de facto government dismissed 
them as the acts of parties interested in dis- 
crediting the regime. 

These assassinations and attempted assas- 
sinations are but the latest in a lengthy se- 
ries of killings of high level opposition fig- 
ures. In September of 1993 prominent pro- 
Aristide activist Antoine Izmery was killed 
when a band of armed men attacked him dur- 
ing a church service; on October 14, 1993, the 
respected Haitian lawyer and Minister of 
Justice Guy Malary was assassinated in 
downtown Port-au-Prince. The Cédras re- 
gime has shown scant interest in investigat- 
ing these deaths. 

On September 9, 1994, the New York Times 
reported specific instances of political terror 
being directed at orphans, many of whose 
parents were themselves victims of the de 
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facto regime. These killings have reportedly 
been accompanied by persecution of the or- 
phanage staffs, resulting in the closure of 
many orphanages. 

THE RULE OF TERROR 

The regime’s human rights record dem- 
onstrates its intention not only to eliminate 
its opponents, but to subjugate the general 
populace and suppress and intimidate any 
potential opposition as well. A recent Human 
Rights Watch report estimates that as many 
as 300,000 persons have been driven into hid- 
ing. Widespread torture, rape, beatings, and 
the extortion of money from people arrested 
for no reason, serve to cow and demoralize 
the public. 

The evidence of mass intimidation is 
ample and widely corroborated. A delegation 
from the Inter-American Commission for 
Human Rights (IACHR) that visited Haiti 
from May 16 to May 20, 1994 found that the 
human rights situation in Haiti had dete- 
riorated seriously“ since their last visit in 
August 1993. The delegation was able to doc- 
ument 133 cases of extrajudicial killings be- 
tween February and May of 1994 alone, and 
there is reason to believe there were many 
more beyond the scope of their investiga- 
tions. It also found that the regime was leav- 
ing severely mutilated corpses on the street 
simply to terrorize the populace. 

The IACHR delegation uncovered evidence 
that the wives and relatives of the regime's 
opponents were being raped and otherwise 
sexually abused. It identified numerous cases 
of arbitrary detention, disappearances, and 
torture. The delegation attributed full re- 
sponsibility for the deteriorating situation 
to the de facto authorities. 

In its press release of July 27, 1994, the 
IACHR characterized human rights abuse in 
Haiti as “flagrant and systematic” and at- 
tributed it to the continuing unlawful exer- 
cise of power by the Haitian military and its 
appointees. It further pointed out the col- 
lapse of responsible governmental institu- 
tions, referring to “the total ineffectuality 
of the judiciary or other mechanisms to pre- 
vent or punish human rights violations," and 
noted that violators “act with outright im- 
punity.“ 

In July 1994. Human Rights Watch issued a 
report documenting dozens of cases of rape 
aimed at terrorizing not only the opponents 
of the regime, but the general populace as 
well. And the ICM, for its part, documented 
sixty-six cases of politically motivated rape 
by the military and para-military forces in 
the first five months of 1994 (before the ICM’s 
expulsion from Haiti by the military). 

A LITANY OF HUMAN RIGHTS ABUSES 

A sampling of the mounting incidence of 
rape, torture, and mutilation illustrates the 
serious deterioration of the human rights 
situation over the past year: 

On August 6, 1993, uniformed soldiers and 
police invaded the home of a suspected 
Aristide supporter, raping the wife and ar- 
resting the husband, whom they tortured and 
released. 

On August 14, 1993, police, military, and at- 
taches invaded the home of another sus- 
pected Aristide supporter. They killed a two- 
year-old child, molested two young women, 
and stole valuables. 

In October 1993 the ICM report on human 
rights documented the rape of a 13-year-old 
girl by military personnel in Bayeux (near 
Cap Haitien in the north) in June; the wife of 
a Cite Soleil activist by uniformed men in 
July; and a 16-year-old girl by a soldier in 
Derec (near Ft. Liberte in the northeast). 

On December 27, 1993, a fire in the Cite 
Soleil neighborhood of Port-au-Prince de- 
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stroyed some 200 dwellings, killed four peo- 
ple and injured 61. There is evidence that 
FRAPH set the fire in retaliation for the 
killing of one of its members. 

According to Human Rights Watch, on 
January 9, 1994 a woman from Cabaret (a 
coastal town north of Port-au-Prince) bled to 
death as a result of having been raped by sol- 
diers in late December. 

Amnesty International reports that on 
January 15, a 17-year-old boy was shot by the 
FRAPH because he was suspected of being 
connected to a children’s home established 
by Aristide. 

Human Rights Watch reports that on Janu- 
ary 29 a pro-Aristide student activist was 
raped by two FAD'H attaches as she walked 
home. 

On February 3, the military surrounded a 
house occupied by pro-Aristide activist 
youth and opened fire, killing eight or nine 
youths. 

On the same day, the military fabricated 
an attack by Aristide supporters to justify 
terrorizing and beating residents near Les 
Cayes on the southern peninsula. One elderly 
man was beaten to death, and the military 
subsequently attacked those who attended 
his funeral. 

Human Rights Watch reports that on the 
evening of February 7, 1994, two attaches in- 
vaded the home of a family that had been de- 
nounced by an unidentified detractor. They 
tied up the husband and raped his wife on the 
front porch. 

On March 23, plainclothes military and 
FRAPH members harassed and physically 
abused five ICM monitors in the central pla- 
teau town of Hinche. The ICM reported in- 
creased lawlessness in the region, with 
FRAPH members and soldiers shooting up 
neighborhoods and committing burglary and 
extortion with impunity. 

In late March, international monitors re- 
ported FRAPH members and soldiers shoot- 
ing up neighborhoods and committing bur- 
glary and extortion with impunity. The U.S. 
embassy reported a general increase in vio- 
lence, including rape, against the families of 
the regime’s critics. 

On April 18, soldiers opened fire on slum- 
dwellers in the pro-Aristide area of 
Raboteaux in Gonaives, killing roughly 30 
people. 

On May 23, a dozen right-wing gunmen— 
probably members of FRAPH— hunted down 
and brutally killed four Aristide supporters 
in Cite Soleil. 

On June 14, soldiers and armed civilians 
raided a church office in Laborde, arresting 
and severely beating the director of the Col- 
lege of Notre Dame and his parents, 

On June 21, an employee of the Petionville 
mayor’s office was severely beaten and an- 
other imprisoned for unwittingly violating a 
new decree that the Haitian flag not be low- 
ered until the “international oppression” of 
Haiti ends. 

On June 24, an explosion in the house of a 
local representative of a labor organization 
killed two girls. 

On June 30, the bodies of five men appeared 
on the streets of Port-au-Prince. All had 
been shot with their hands tied behind their 
backs. As with many killings, the exact mo- 
tivation is unknown; the absence of effort by 
the military or police to prevent or inves- 
tigate such killings lead us to assume that 
they and others took place with the approval 
or outright participation of the military and 
their allies. 

The embassy also confirms that on August 
18 the FAD'H arrested up to 40 people in the 
southern peninsula town of Cavaillon over an 
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incident involving the lowering of the Hai- 
tian flag. As of August 23, as many as 30 re- 
mained incarcerated. 

Several prisoners are reported to have died 
in police custody in Les Cayes, and beatings 
and torture are common. 


REPORTING FROM THE EMBASSY HUMAN RIGHTS 
TEAM SINCE JULY 1994 


After the expulsion of the UN/OAS human 
rights monitors, the U.S. embassy stepped- 
up its own human rights reporting. Exten- 
sive coverage of the countryside by embassy 
reporting teams since July 1994 has found a 
dramatic increase in human rights viola- 
tions. 

The Central Province (near Hinche) had 
long been the home of popular movements 
until they were silenced by the brutal repres- 
sion of the regime’s local authority, Col. 
Gideon. After the Colonel was reassigned to 
the Southwest Province (around Les Cayes) 
repression in that area immediately in- 
creased. Indiscriminate searches and arbi- 
trary arrests were commonplace. There have 
been reports that several people in the Les 
Cayes region have been arrested simply for 
listening to Voice of America broadcasts. 

In Les Cayes, the summer saw the appear- 
ance in a southern coastal town of Norelus 
Mandelus, a military commander who char- 
acterized himself as the Saddam Hussein of 
Haiti. Among other atrocities, Norelus cut 
off a victim’s ear during a vicious beating 
and forced him to eat it, and then carved his 
initials in the victim’s flesh. Military au- 
thorities tolerated this behavior until a 
priest and seminarian who were among the 
victims of Norelus’ indiscriminate beatings 
turned out to be relatives of a higher rank- 
ing officer. Norelus apparently received a 
minor reprimand before being reassigned. 

In a flagrant example of an arbitrary ar- 
rest, authorities in Miragoane imprisoned 
Lavalas activist Gardy Leblanc, reportedly 
for ridiculing the new para-military civilian 
guard during their drills. The officer in com- 
mand of the Miragoane police office refused 
embassy personnel access to Mr. Leblanc. 
The officer said that he was under orders not 
to talk to the embassy representatives and 
that Leblanc was being held pending orders 
from his commander. After repeated inquir- 
ies from the embassy, Leblanc was report- 
edly released. 

Last month, the embassy reporting team 
found that low-level repression and terror is 
common in coastal Aquin, just east of Les 
Cayes. Many people were incarcerated and 
all were subject to harassment by the au- 
thorities. A local nun described to the em- 
bassy some of the injuries she had treated 
for prisoners tortured by their captors. 

In the town of Gressiers, a short distance 
west of Port-au-Prince, several bodies of 
murder victims were found in a shallow 
grave. The bodies were partially exposed and 
were easily discovered. 

On the morning of August 1, 1994, the po- 
lice beat several persons who were awaiting 
the opening of the U.S. refugee processing 
center in Port-au-Prince. No evidence was 
found that the victims provoked the action. 


FLOUTING INTERNATIONAL CONCERN 


Ever since the time of the coup, the inter- 
national community has repeatedly con- 
demned Haiti's de facto regime. The de facto 
government's response has been to increas- 
ingly isolate itself from the international 
community. The regime reneged on the 
terms of the Governor's Island Agreement, 
and has subsequently rejected all efforts by 
the international community to bring about 
a peaceful resolution of this crisis. Just this 


CONGRESSIONAL RECORD—SENATE 


month, the regime refused to meet the spe- 
cial representative of UN Secretary General 
Boutros Boutrous-Ghali. It has long been 
clear that they are the cause of the horren- 
dous human rights situation in Haiti, and it 
is now becoming clearer that they have no 
intention of working with the international 
community to resolve this crisis. 

The escalating human rights crisis in Haiti 
has received intense attention in the OAS, 
the UN, and other international fora. Most 
recently, the UN Security Council, recogniz- 
ing that appropriate diplomatic channels had 
not resolved the crisis, approved Resolution 
940 which authorizes the removal of the de 
facto government by all necessary means. 
From this authorization, the United States 
has worked to form an international coali- 
tion to implement Resolution 940. 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I would like to just read a little 
bit of the summary from the report. 
This report came about—it was a func- 
tion of the International Civilian Mis- 
sion as well as of the United Nations 
and the OAS sponsorship. This is a re- 
port by the State Department. They 
said: 

The human rights situation in Haiti under 
the illegal Cedras regime is comparable to 
the notorious regime of Francois Papa 
Doc“ Duvalier. The military and the de facto 
government promote repression and terror, 
sanctioning widespread assassination, kill- 
ing, torture, beating, mutilation and rape. 
The regime's actions openly defy the inter- 
national community, which has repeatedly 
condemned these gross human rights viola- 
tions. 

The increasing repression and terrorism in 
Haiti is perpetrated at various levels by 
military, police and civilian groups report- 
ing to the Cedras regime. The military con- 
trols the de facto government, the police, the 
police attaches, the Chefs de Section, and 
the nominally independent FRAPH, known 
variously as the Revolutionary Front for Ad- 
vancement and Progress in Haiti, or the 
Armed Revolutionary Front of the Haitian 
People. And then it goes on to talk about 
something else. I want to read a little bit 
here: 

The Cedras regime came to power in Sep- 
tember 1991 when it staged a violent coup 
against the eight-month old democratically- 
elected government of President Jean- 
Bertrand Aristide. In the immediate after- 
math of the coup, the new regime — 

Meaning Cedras’ group. 
killed at least 300 to 500 people, targeting 
Aristide supporters specifically. 

This is the third anniversary of the 
coup. 

Then they go on to talk about some 
of the high-profile cases of the killings 
and tortures. 

The August 28 assassination of President 
Aristide’s colleague, the Reverend Jean- 
Marie Vincent, is the most recent dem- 
onstration of the de facto regime’s deter- 
mination to silence its opponents. The priest 
was shot to death by unidentified gunmen as 
he drove up to the gates of his order's 
compound in the Turgeau area of Port-au- 
Prince. 

They are killing priests, Mr. Presi- 
dent. It seems to me that you have to 
go a long way to want to stand by and 
be associated in any way with that 
kind of action. 
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In addition to killing priests, there 
was a litany of human rights abuses. 

A sampling of the mounting incidence of 
rape, torture and mutilation illustrates the 
serious deterioration of the human rights 
situation over the past year: 

On August 6, 1993, uniformed soldiers and 
police invaded the home of a suspected 
Aristide supporter, raping the wife and ar- 
resting the husband, whom they tortured and 
released. 

On August 14, 1993, police, military, and at- 
taches invaded the home of another Aristide 
supporter. They killed a 2-year-old child, 
molested two young women, and stole 
valuables. 

In October 1993, the ICM report on human 
rights documented the rape of, one, a 13- 
year-old girl by military personnel in 
Bayeaux; two, the wife of a Cite Soleil activ- 
ist by uniformed men in July; and three, a 
16-year-old girl by a soldier in the Northeast. 

On December 27, 1993, a fire destroyed 
some 200 dwellings. It was determined 
that the fire was set. 

Amnesty International reports on January 
15, a 17-year-old boy was shot to death by the 
FRAPH because he was suspected of being 
connected to a children's home established 
by Aristide. 

Mr. President, this report goes on 
and on and on and gets just more and 
more gruesome as you go forward. I 
will not belabor the point, except to 
say that it seems to me that we have 
identifiable, specific national interests 
in seeing to it that these kinds of 
human rights abuses are not allowed to 
be continued under the leadership of 
this military dictatorship. 

The question becomes what should 
we do about it, and the process. Cer- 
tainly, I think you know I care a lot 
about process. I talk about it a lot. It 
is critically important because process, 
after all, is the foundation on which we 
maintain democratic institutions. 

I want to talk for a moment about 
the fact that this administration—the 
President—has given peace a chance. 
The fact of the matter is, with the Gov- 
ernor’s Island accord, with the appoint- 
ment of former Congressman Gray, 
with Madeleine Albright’s efforts, with 
the international efforts, with the con- 
versations and constant deliberations 
with the United Nations, OAS, the Car- 
ibbean community, they have tried 
peace. Two resolutions have been 
passed by the U.N. Security Council of 
late. Resolution No. 917 authorized the 
use of sanctions. Resolution No. 940 au- 
thorized the use of force. 

With regard to the sanctions specifi- 
cally, Mr. President, I am making this 
speech now having all along said, “let 
us use sanctions, let us not use mili- 
tary intervention, let us resort to 
weapons as an absolute final, last-ditch 
thing we can do. Try every possible 
diplomatic means and economic means 
at our disposal.” 

The sanctions have been tried, and 
they have been put on, and they have 
been squeezed tight and enforced. Un- 
fortunately, Mr. President, the reality 
is—and it is the decision that the 
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President is having to face—the sanc- 
tions really are cutting to the core of 
the social and economic fabric in Haiti. 
Poor people, people who cannot make 
it otherwise, are feeling the impact of 
the sanctions, while the very wealthy, 
the military elite, the dictators and 
their wives and their families, have 
been able to withstand the sanctions in 
large part because they can transfer 
money internationally, and they can 
fly to Miami to shop, and they can live 
their lives in their villas and com- 
pounds without real concerns. So the 
sanctions have not been as effective as 
they were, for example, in South Afri- 
ca. I was very proud to have been part 
of the sanctions effort in South Africa, 
because I thought it would make a dif- 
ference, and it did. 

Here the sanctions really have had 
limited utility, because it is such a 
blunt instrument and unfortunate 
under the circumstances, since the 
military leadership feels they can wait 
us out, that we will blink first, and the 
effect has been, if you will, arguably 
counterproductive. 

So, Mr. President, the President of 
the United States may well conclude 
that direct intervention is the course 
that we need to take. He has not said 
that yet, but it is likely that he will. 
And so the question becomes for all of 
us as Senators: What about the War 
Powers Act and what is our appropriate 
role in all of that? 

Well, of course, Mr. President, I 
think it is altogether appropriate that, 
as Senators, we certainly want to pro- 
tect our prerogatives under the Con- 
stitution. We certainly want to make 
certain that the law gets followed in 
this regard, that we do the right thing 
in terms of the constitutional separa- 
tion of powers and the checks and bal- 
ances. 

But I would like at this point to asso- 
ciate myself with the remarks of the 
Senator from Georgia, when he pointed 
out we are not talking about a war. We 
are not talking about a war; we are 
talking about an action that is more 
like the action in Panama or Grenada 
than it is even the Persian Gulf. 

So, in that regard, I believe that 
while the debate over the War Powers 
Act has continued for years, and will 
no doubt continue—and Congress is 
rightly concerned about our appro- 
priate role under the Constitution—the 
fact is that this struggle in this debate, 
which is a very important one, should 
not be used to hamstring this Presi- 
dent any more than it was allowed to 
hamstring previous Presidents who 
were faced with making very difficult 
decisions in equally difficult cir- 
cumstances. 

The reality of it is that none of us 
was elected President of the United 
States. We do not have the entire pic- 
ture. We have the picture as we read it 
in the newspapers and as we get briefed 
by the State Department. And we, of 
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course, have the benefit of our own 
logic and common sense and judgment. 
I do not in any way mean to suggest 
that this debate should not happen and 
the debate around our prerogatives and 
rightful role should not happen. I think 
it is an important and healthy debate. 

Mr. President, I say at this time that 
until the President of the United 
States decides what to do, the most im- 
portant thing that we can do in this 
body is to say very clearly that our for- 
eign policy will follow our values, that 
we will act as a nation when human 
lives are at stake, as surely as we will 
act when oil or our economic interests 
are at stake; that the most important 
thing we can do is to sound a sure 
trumpet, to be very clear, to let the 
military dictators know—who, hope- 
fully, are watching C-SPAN or CNN 
and hearing some parts of this—that 
we will not let them pull the chain of 
the greatest country on the Earth on 
behalf of something that is so clearly 
wrong; that we will not allow them to 
set an example for Korea or any other 
place on this planet where dictatorship 
will overwhelm democracy, where the 
few will make life miserable and take 
advantage of and commit human rights 
abuses against the many; where the 
dictators and their ilk will rape a coun- 
try, will take the lifeblood out of a 
country in order to further their own 
personal pecuniary financial gain. That 
is what we have here. 

So I think, Mr. President, it is impor- 
tant that the Congress not send the 
signal—and those are so important— 
that we not send the signal out there, 
whether it is to our domestic media or 
to the military in Haiti, or frankly 
anywhere else in the world, that we are 
confused about what our values are, 
that we are confused about what our 
national interest is, or that we are con- 
fused in our support for this President 
doing the best job he can to conduct 
our foreign policy, because that is the 
job that under the Constitution he is 
charged with doing. 

So, Mr. President, again, in conclu- 
sion, I would say that I am looking for- 
ward, as we all are, to the President’s 
speech tomorrow night. This is a very 
tough, tough issue. No one likes to be 
involved in this. I mean, of all the is- 
sues that we get to deal with here in 
the U.S. Senate, I daresay these kinds 
of issues having to do with war and 
peace are the toughest. I have a 17- 
year-old son. I am not at all anxious 
ever to want to commit American 
forces to do something that will re- 
quire being around things that will kill 
people. 

These are very grave and serious 
matters. But at the same time, it 
seems to me that if our Nation is to 
stand for anything and if my 17-year- 
old son’s life and my life and our lives 
as Americans are to have meaning, 
they have to have meaning with honor. 
We have to stand for something, and 
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we have to let the world know that 
when we say something, we give our 
word, when we make speeches and 
make pronouncements about the lofty 
principles that we hold dear, that they 
are not just conversation, that those 
principles have real meaning to us; 
that we really do believe that democ- 
racy has a value; we really do believe 
that human rights have a value; we 
really do want to make certain that 
the drug trade is stopped; we really do 
want to see to it that people can stay 
in their own homes. 

We have values in this country, and 
those values form the bedrock founda- 
tion of our policy both domestic and 
foreign. 

So, Mr. President, in conclusion, I 
yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. DODD. Madam President, I ask 
unanimous consent that the Senate 
stand in recess subject to the call of 
the Chair. 

There being no objection, the Senate, 
at 9:34 p.m., recessed until 10:55 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. DODD). 


MORNING BUSINESS 


SENATE ANNOTATED EDITION OF 
THE CONSTITUTION 


Mr. MITCHELL. Mr. President, 207 
years ago this Saturday, on September 
17, 1787, at Independence Hall in Phila- 
delphia, 39 delegates from 12 States 
signed the Constitution of the United 
States of America. Ratified in 1788 and 
placed in operation in 1789, the U.S. 
Constitution is the world’s longest-sur- 
viving written charter of government. 
Its first three words— We The Peo- 
ple —affirm that the government of 
the United States exists to serve its 
citizens. The supremacy of the people, 
through their elected representatives, 
is recognized in article I, which creates 
a Congress consisting of a Senate and a 
House of Representatives. The posi- 
tioning of Congress at the beginning of 
the Constitution reaffirms the status 
of this institution as the first branch of 
the Federal Government. 

It is essential that all Americans 
have the opportunity to read and un- 
derstand this supremely important 
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document. To assist in meeting that 
objective, the Office of the Secretary of 
the Senate, with the support of the Li- 
brary of Congress, has prepared a spe- 
cially annotated 46-page edition of the 
Constitution for distribution through 
Members’ offices to Senate visitors. 
For each of the Constitution's sections, 
this edition includes a brief expla- 
nation written in a style designed to be 
accessible to the widest possible audi- 
ence. On this September 17, we would 
all do well to set aside some time to be- 
come reacquainted with our Constitu- 
tion. 


STATMENT ON THE NOMINATION 
OF JUDGE H. LEE SAROKIN 


Mr. BRADLEY. Mr. President, Presi- 
dent Clinton has nominated Judge H. 
Lee Sarokin, a distinguished jurist on 
the U.S. District Court for the District 
of New Jersey, to become a judge on 
the U.S. Court of Appeals for the Third 
Circuit. Judge Sarokin has received a 
unanimous well-qualified rating from 
the American Bar Association [ABA], 
the highest rating possible. He has 
been an extremely effective jurist on 
the district court. His decisions have 
yielded a body of caselaw that is based 
on adherence to the Constitution and 
the rule of law. For example, of the 
over 2,000 written opinions issued by 
Judge Sarokin, approximately 50, or 
less than 3 percent, have been reversed 
or vacated on appeal. At least two of 
the reversals occurred when legislation 
was subsequently changed as a result 
of his rulings. In addition, two of the 
reversals were themselves reversed by 
the U.S. Supreme Court. 

The New Jersey law enforcement 
community supports Judge Sarokin's 
nomination to the third circuit. Frank 
Ginesi, president of the New Jersey 
State Policeman’s Benevolent Associa- 
tion, the largest police organization in 
New Jersey representing over 30,000 po- 
lice officers, supports Judge Sarokin’s 
confirmation to the third circuit. Also, 
David Blaker and Thomas Little, presi- 
dents of the State Troopers Non-Com- 
missioned Officers Association and 
Local 105 of the New Jersey State Po- 
liceman’s Benevolent Association—rep- 
resenting over 5,000 correctional offi- 
cers—respectively, have endorsed 
Judge Sarokin. In addition, the Bergen 
County Police Conference, the State 
Troopers Fraternal Association of New 
Jersey and the Police Foundation have 
expressed their support for Judge 
Sarokin’s elevation to the third cir- 
cuit. 

Moreover, prosecutors who have 
worked with Judge Sarokin every day 
for years are supportive of the nomina- 
tion. Four former U.S. attorneys for 
the District of New Jersey—William 
Robertson, W. Hunt Dumont, Michael 
Chertoff, and Herbert Stern—have en- 
dorsed the nomination. William Rob- 
ertson served as the U.S. attorney 
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under the Carter administration, while 
Herbert Stern, Hunt Dumont, and Mi- 
chael Chertoff served under the Nixon, 
Reagan and Bush administrations, re- 
spectively. Michael Chertoff, who re- 
cently served as the special minority 
counsel in the Whitewater hearing, 
states that “[b]y intellect, tempera- 
ment and experience, H. Lee Sarokin is 
highly qualified to sit on the United 
States Court of Appeals. 

A broad cross-section of the leaders 
of the New Jersey legal community 
have endorsed Judge Sarokin's nomina- 
tion with enthusiasm. William 
McGuire, president of the New Jersey 
Bar Association, and Thomas Curtin, 
the immediate past president of the 
New Jersey Bar Association, have pro- 
claimed their support for Judge 
Sarokin. Also, Gerald Eisenstat, a past 
president of the New Jersey Bar Asso- 
ciation, and Vincent Apruzzese, an- 
other past president of the New Jersey 
Bar and a former member of the board 
of governors of the American Bar Asso- 
ciation, have endorsed the nomination 
of Judge Sarokin. 

Judge Sarokin is held in high regard 
by his fellow judges in the third cir- 
cuit. According to Judge Leonard 
Garth, a Nixon appointee and a senior 
judge on the third circuit who has 
known Judge Sarokin for over 14 years, 
Judge Sarokin has throughout his ca- 
reer exhibited the compassion, the re- 
sourcefulness, the intelligence, the 
‘heart’ and the fairness that are hall- 
marks of an outstanding jurist.” In ad- 
dition, every living former chief judge 
of the third circuit—Judge Ruggero J. 
Aldisert, Judge John Gibbons, and 
Judge Leon Higginbotham—has praised 
the exceptional judicial performance of 
Judge Sarokin. 

Former Chief Judge Aldisert has 
written that Judge Sarokin is one of 
the most outstanding district judges in 
the third judicial circuit—[a] true 
scholar, but at the same time a genu- 
ine humanitarian, constantly in the 
quest for justice for the parties who ap- 
pear before him.” Former Chief Judge 
Gibbons, a Nixon appointee who is 
presently a professor of law at Seton 
Hall Law School, stated that Judge 
Sarokin “would bring both intellectual 
strength and needed ideological bal- 
ance” to the court of appeals. In addi- 
tion, former Chief Judge Higginbotham 
notes that Judge Sarokin is thought- 
ful, fair and impressive.“ 

Many highly respected members of 
the academic community support 
Judge Sarokin's elevation. Prof. 
George Priest of Yale Law School, who 
testified in support of former Judge 
Robert Bork during his confirmation 
hearing, states that ‘‘Judge Sarokin is 
among the very first rank of federal 
judges [whose] most important quality 
is what I would call a deep judicious- 
ness, consisting of a combination of se- 
riousness, a commitment to making 
sense of the law, and a devotion above 
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all else to fair treatment of the parties 

to the litigation.” Prof. Owen Fiss of 

Yale Law School echoes the sentiment 

of his colleague by noting that Judge 

Sarokin’s courtroom has become one of 

the temples of justice of this Nation.” 

Moreover, Prof. Harold Koh of Yale 

Law School writes that Judge Sarokin 

is “extraordinarily well-qualified” for 

elevation to the third circuit. 

Before being named to the Federal 
district court by President Jimmy 
Carter, Judge Sarokin was a partner 
and trial counsel in the firm of Lasser, 
Lasser, Sarokin & Hochman, which he 
joined in 1954. From 1959 to 1965, Judge 
Sarokin serviced part-time as Assist- 
ant Union County Counsel. Judge 
Sarokin has taught real estate law at 
Rutgers Law School and is a frequent 
lecturer at Harvard, Yale, and other 
law schools. A graduate of Dartmouth 
College and Harvard Law School and 
the author of numerous scholarly legal 
articles, Judge Sarokin is known as 
one of the brightest judges on the Fed- 
eral District Court for the District of 
New Jersey. 

I have known Judge Sarokin for over 
20 years, and I agree with Professor 
Priest that Judge Sarokin’s nomina- 
tion ‘‘will prove to be among this coun- 
try’s most distinguished judicial ap- 
pointments of many decades.“ 

In recent days, questions have been 
raised about Judge Sarokin’s record 
with specific reference to several cases. 
I submit for the RECORD sections of a 
memorandum prepared by the Depart- 
ment of Justice about several of these 
cases. 

THE TOBACCO LITIGATION: CIPOLLONE VERSUS 
LIGGETT GROUP, INC.; HAINES VERSUS 
LIGGETT GROUP, INC. 

Judge Sarokin presided over a jury trail in 
which cigarette manufacturer Liggett Group 
was found liable in the death of a smoker. 
The jury awarded the family $400,000 in dam- 
ages. This was the first suit of its kind lost 
by a cigarette manufacturer. The jury found 
that the manufacturer had failed to warn the 
pubic of the health risks form smoking. The 
litigation was marked by a number of highly 
contested disputes between the parties over 
discovery and the production of documents. 

In two actions six years apart, the Third 
Circuit Court of Appeals disagreed with 
Judge Sarokin’s decisions in such discovery 
disputes, and issued writs of mandamus to 
reverse his judgments. In the second action, 
the Third Circuit was also asked to exercise 
its supervisory powers to reassign Judge 
Sarokin because the tobacco companies, felt 
he had evidenced prejudice in the language 
of one of his orders. The Court said that 
while it did “not agree that [Judge Sarokin] 
was incapable of discharging judicial duties 
free from bias and prejudice," it would reas- 
sign the case in order to preserve the ap- 
pearance of impartiality. Haines v. Liggett 
Group Inc., 915 F.2d 81, 98 (3d Cir. 1992). 

ANALYSIS 

Writs of Mandamus. Issuing a writ of man- 
damus, although not an everyday occur- 
rence, is far from an earth—shattering event. 
The cigarette manufacturers asked the Court 
of Appeals to issue writs of mandamus on the 
discovery orders because such orders are not 
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appealable through the normal process. Dur- 
ing the fifteen years that Judge Sarokin has 
been on the bench, the Third Circuit issued 
31 writs of mandamus to district Court 
judges. Even if Judge Sarokin was wrong on 
the law—on these two motions out of hun- 
dreds decided during the extremely complex 
tobacco litigation—his actions and the writs 
of mandamus issued by the Court to Appeals 
were typical of trial court error common in 
the day-to-day supervisory experience of an 
appellate court.” (N.J. Law Journal, 10/5/92) 

Reassignment is much less common, to be 
sure. But the same year the Third Circuit 
took action against Judge Sarokin, it also 
reassigned Reagan appointee Judge Robert 
Kelly (E.D. Pa. ) from asbestos litigation. 

Issues of Law. Judge Sarokin’s critics have 
distorted the language of the Third Circuit's 
opinions. The actual discussions of Judge 
Sarokin’s actions turn on close questions of 
law. Both rulings involved relatively tech- 
nical questions of the standards and methods 
of review of magistrates’ decisions on discov- 
ery motions in particular settings. In the 
first ruling, involving a protective order 
against public disclosure of documents, 
Judge Sarokin has interpreted a Supreme 
Court decision to require an expansive stand- 
ard of review because constitutional guaran- 
tees of free speech were implicated. At least 
two Courts of Appeals had reached the same 
conclusion. The Third Circuit, in a decision 
in another case announced two months after 
Judge Sarokin’s decision, reached the oppo- 
site conclusion. Thus the Third Circuit law 
Judge Sarokin is alleged by some critics to 
have ignored did not exist at the time of this 
decision. 

In the second ruling, Judge Sarokin had, in 
reviewing the magistrate’s decision, consid- 
ered evidence from a related case. Although 
the Third Circuit, apparently addressing the 
question for the first time, disagreed with 
Judge Sarokin’s approach, Judge B. 
Weinstein (E.D.N.Y.) endorsed it (Brooklyn 
Law Review, 1993). Contrary to the allega- 
tions of Judge Sarokin's critics, this was a 
close question. 

Judge Sarokin’s Reassignment. Judge 
Sarokin was not reassigned because of his 
rulings of law, on which reasonable judges 
can and have disagreed, but because of his 
strong critique of the tobacco industry's liti- 
gating strategy. In fact, in announcing its 
“most agonizing”’ decision to re-assign Judge 
Sarokin, the Third Circuit stated unequivo- 
cally that he “is well known and respected 
for magnificent abilities and outstanding ju- 
risprudential and judicial temperaments." 
Haines v. Liggett Group Inc., supra, 915 F. ad at 
98. 


The Court of Appeals did not hold that 
Judge Sarokin abandoned even the appear- 
ance of impartiality,” as Judge Sarokin's 
critics have chosen to twist the opinion to 
say. The Court stated outright that Sarokin 
could be fair in fact and the only the appear- 
ance of impartiality was implicated by his 
remarks. Ibid. 

In the action under review, Judge Sarokin 
had to decide a technical question of attor- 
ney-client privilege, the so-called crime- 
fraud exception. He was asked to determine 
whether documents otherwise protected by 
the privilege had been generated as part of 
an effort to conceal facts about tobacco from 
the public. Therefore, Judge Sarokin ad- 
dressed the degree of deceptiveness of the to- 
bacco companies, since it was directly rel- 
evant to the question presented, even though 
it was also inevitably related to the issues to 
be decided at trial. 

Judge Sarokin remarks came after years of 
reviewing evidence in the tobacco litigation. 
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No one alleged that his views came from 
anything but the evidence, a fact that calls 
into question the correctness of the Third 
Circuit’s disqualification order. Five of the 
six Circuit Courts that had considered the 
question—including the Third Circuit, see 
Johnson v. Trueblood, 629 F.2d 287 (1980)—had 
clearly held that appearances of judicial bias 
originating in judicial proceedings should 
not result in removal. These courts recog- 
nized that in order to issues rulings, a judge 
must develop views based upon the weight of 
the evidence presented. 

In fact, the United States Supreme Court 
has recognized the distinction between the 
appearance of bias originating in judicial 
proceedings and bias that arises from extra- 
judicial sources. Earlier this year, in Liteky 
v. United States, 114 S.Ct. 1147 (1994), the 
Court sided with the majority of Circuit 
Courts, holding that although a judge may 
often appear biased because of views devel- 
oped from hearing the evidence in judicial 
proceedings, removal is required only when 
the judge ‘“‘display(s] a deep-seated favor- 
itism or antagonism that would make fair 
judgment impossible.” 114 S.Ct. at 1157. 
Since the Third Circuit explicitly stated that 
it did not doubt Judge Sarokin’s actual abil- 
ity to adjudicate the case impartially, its de- 
cision in Haines v. Liggett most likely could 
not survive the Supreme Court’s decision in 
Liteky. 

CONCLUSION 

With respect to Judge Sarokin’s removal 
in the cigarette litigation, it should be noted 
that former Chief Judge Aldisert, who wrote 
the decision to remove Judge Sarokin, has 
stated that “[t]he addition of Judge Sarokin 
{to the Third Circuit] will bring a high de- 
gree of judicial strength because of the re- 
spect he has earned among his peers, his 
warmth and wisdom, and the solid contribu- 
tions he will make because of his magnifi- 
cent and profound experience.“ In addition, 
former Chief Judge Gibbons has stated the 
following with respect to Judge Sarokin’s 
performance in the cigarette litigation: 

“That industry [the tobacco industry] has 
pursued a take no prisoners” approach to 
product liability litigation. My review of 
Judge Sarokin's work in connection with the 
litigation in question has left me convinced, 
however, that he acted with complete propri- 
ety throughout the litigation.” 

Kreimer versus Bureau of Police for the 
Town of Morristown 
THE FACTS 

A homeless man challenged the Morris- 
town public library’s regulations prohibiting 
those with poor hygiene and those who 
annoy others patrons from using the library. 
Judge Sarokin ruled that the library’s policy 
infringed upon established First Amendment 
rights and was unconstitutionally vague. 765 
F. Supp. 181 (D.N.J. 1991). 

ANALYSIS 

Contrary to the allegations of his critics, 
Judge Sarokin did not “invent” a new right. 
The third Circuit agreed fully with Judge 
Sarokin that the First Amendment guaran- 
tees all citizens not only the right to express 
their ideas to others, but also “the right to 
receive information and ideas” from others. 
The Third Circuit described a long line of Su- 
preme Court cases supporting this right as 
essential to a democratic society. It called 
the public library “the quintessential locus 
of the receipt of information,” affirming 
Judge Sarokin’s determination that citizens 
enjoy a right of access to the public library. 
Kreimer v. Bureau of Police for the Town of 
Morristown, 958 F. 2d 1242, 1256 (3d Cir. 1992). 
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Furthermore, the Court of Appeals agreed 
with Judge Sarokin that the strictest scru- 
tiny would apply to the library's hygiene 
regulation, because it effectively prevented 
some individuals from enjoying their First 
Amendment rights. While it did disagree 
with Judge Sarokin's holding that the regu- 
lation did not survive constitutional “strict 
scrutiny” (a test that is rarely passed), its 
painstaking analysis reveals how close a 
question this was. 

Judge Sarokin also found the library's reg- 
ulations unconstitutionally vague. He did 
not rule that the library couldn’t regulate 
access to its facilities, but rather that be- 
cause the regulations were so open-ended, 
they would allow library officials to dis- 
criminate arbitrarily. He believed that the 
prohibitions against poor hygiene and 
against “annoying” behavior gave too much 
discretion to library officials, allowing them 
to use the regulations as a justification to 
expel those of whom they did not approve. 

While the Court of Appeals did not agree 
that the regulation were unconstitutionally 
vague, one commentator, Jeremy Rabkin of 
Cornell University, has said the Court of Ap- 
peals decision went against the trend.“ He 
points out that the Supreme Court has 
struck down traditional vagrancy laws as ex- 
cessively vague and threatening to the First 
Amendment right of assembly (William and 
Mary Law Review, 1992). 

BLUM V. WITCO CHEMICAL CORPORATION 
THE FACTS 

After a long jury trial, a jury found that 
the defendant had discriminated against sev- 
eral of its employees in violation of the Age 
Discrimination in Employment Act. The 
jury awarded plaintiffs a total of $75,000 in 
lost pension benefits as front pay under the 
ADEA and $15,000 in pain and suffering. Pur- 
suant to a federal statute providing for at- 
torney’s fees, Judge Sarokin awarded fees to 
plaintiff's counsel, which included an upward 
adjustment, called an enhancement“ under 
the statute, 702 F. Supp. 493 (D.N.J. 1988). 

ANALYSIS 

The Third Circuit upheld the jury verdict 
for front pay, but set aside the award for 
pain and suffering. The Third Circuit also re- 
versed and remanded the issue of attorney's 
fees to the District Court for recalculation in 
light of an intervening Supreme Court deci- 
sion in Pennsylvania v. Delaware Valley Citi- 
zen's Council for Clean Air, 483 U.S. 711 (1987), 
which set forth new guidelines concerning 
the proper application of contingency multi- 
pliers in the calculation of fees. 

On remand, Judge Sarokin applied the Su- 
preme Court’s analysis and awarded an en- 
hancement to the attorneys for the prevail- 
ing party for (i) delay in payment of fees and 
(ii) the risk involved in taking the case, 
where attorney's fees are awarded only if the 
plaintiff prevails. The Third Circuit fully af- 
firmed the enhancement ordered by Judge 
Sarokin for delay in payment. Blum v. Witco 
Chemical Corp., 888 F.2d 975, 984-85 (3d Cir. 
1989). In addition, the Third Circuit acknowl- 
edged that the Supreme Court has specifi- 
cally provided for enhancement based upon 
the risk of nonpayment; it disagreed, how- 
ever, with Judge Sarokin's finding that 
plaintiffs had made an adequate factual 
showing to support enhancement on this 
basis. Jd. at 984. 

The Third Circuit recognized that the is- 
sues confronted by Judge Sarokin were very 
complex, and observed that drawing conclu- 
sions from Delaware Valley was an “elusive 
task" because (tjo date, the Supreme Court 
has been unable to produce a majority opin- 
ion on this issue.” Id. at 977. Delaware Valley 
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was a plurality opinion delivered by a sharp- 
ly divided Supreme Court, 4-1-4. The Court 
of Appeals acknowledged the "awkwardness" 
of following Justice O’Connor’s decisive 
opinion, which commanded only her vote. Id. 
at 981. 

Contrary to the pronouncements of his 
critics, Judge Sarokin adhered to the Su- 
preme Court’s framework in analyzing the 
issue of the award of attorney's fees. Judge 
Sarokin interpreted that opinion as requir- 
ing the plaintiffs to show (i) that lawyers in 
the relevant market regularly receive a pre- 
mium for contingency cases and (ii) that for 
discrimination cases, enhancement is eco- 
nomically necessary to draw competent 
counsel, due to the risk that the plaintiff 
will not prevail and fees will not be awarded. 
The Third Circuit questioned neither the 
basic legal framework used by Judge Sarokin 
nor the fact that the Supreme Court’s deci- 
sion permitted enhancement in the action; it 
simply found, after clarifying the complex 
economic analysis required, that plaintiffs 
had not yet provided enough concrete factual 
evidence to justify the market-based quan- 
titative finding necessary for enhancement. 
VULCAN PIONEERS VERSUS N.J. DEPARTMENT 

OF CIVIL SERVICE 


THE FACTS 


This complex employment discrimination 
class action was brought by the Department 
of Justice to correct hiring practices in 
heavily segregated fire departments in sev- 
eral large New Jersey cities. The cities 
agreed to affirmative action plans, including 
minority hiring goals and reform of stand- 
ardized employments tests to prevent racial 
bias. 

Judge Sarokin’s decisions in this case ad- 
dressed whether, in determining which work- 
ers would suffer the effects of lay-offs, the af- 
firmative action plan took precedence over 
the seniority system established in collec- 
tive bargaining agreements. While lay-offs 
according to seniority jeopardized much of 
the operation of the affirmative action plan, 
Judge Sarokin was profoundly troubled by 
the conflict between fully remedying past 
discrimination and singling out innocent 
workers for dismissal. Because of his deep 
concern over the potential for innocent vic- 
tims to be harmed by enforcement of the af- 
firmative action plans, Judge Sarokin ini- 
tially ruled that while layoffs could not be 
conducted solely on the basis of seniority, 
any senior white workers who suffered lay- 
offs should be compensated by the federal 
government. 588 F. Supp. 716 (D.N.J. 1984) 

ANALYSIS 


At the beginning of his opinion, Judge 
Sarokin emphasized his extreme regret that 
carrying out the goals of the consent decree 
would necessarily work an unfairness upon 
those who had long faithfully served as fire- 
fighters. He wrote: Though not themselves 
the perpetrators of wrongs inflicted upon mi- 
norities over the years, these senior fire- 
fighters are being singled out to suffer the 
consequences. In effect, they are being re- 
quired to hand over their jobs and paychecks 
to someone else. It is inconceivable that 
they can be asked to do this in the name of 
the public good, and yet not have the public 
assume the responsibility therefor. 588 F. 
Supp. at 718.” 

As a result, Judge Sarokin refused to sim- 
ply hold that seniority systems must yield 
to the affirmative action plan; rather, he 
held that those who lost their jobs must be 
compensated with payments from the federal 
government, which had initiated the lawsuit. 
Furthermore, he held that, as much as pos- 
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sible, seniority would be respected when de- 
ciding who would be laid off. Also, he ordered 
that some newly hired minorities be laid off, 
so that the proportion of minority represen- 
tation already accomplished would only be 
maintained, not increased. 

At the time Judge Sarokin issued his opin- 
ion, the Supreme Court had clearly held in 
Franks v. Bowman, 424 U.S. 747 (1976), that 
while Title VII of the Civil Rights Act of 1964 
explicitly states that differential treatment 
of employees based upon a good faith senior- 
ity system is not an unlawful employment 
practice, court orders must often alter se- 
niority systems in order to remedy past dis- 
crimination. Furthermore, the Third Circuit 
had confirmed a challenged consent decree 
containing an ‘affirmative action override.” 
In that case, the Court of Appeals had held 
that classwide relief should be available to 
all covered by a consent decree remedying a 
discriminatory practice, even though the in- 
dividual plaintiffs had not demonstrated 
that they themselves were the direct victims 
of the discrimination. E.E.O.C. v. American 
Telephone & Telegraph Co., 566 F.2d 167 (3d 
Cir. 1977). 

Thus, at the time of his decision, Judge 
Sarokin was following settled precedent in 
this area. The Supreme Court subsequently 
held that alteration of seniority systems was 
only appropriate upon proof that the bene- 
ficiaries of such alteration were the direct 
victims of the discrimination. Firefighters v. 
Stotts, 467 U.S. 561 (1984). As a result, Judge 
Sarokin immediately vacated his earlier de- 
cision. 588 F. Supp. 732 (D.N.J. 1984). 

Judge Sarokin's opinions on affirmative 
action demonstrate careful efforts to balance 
the need to address the inequalities wrought 
by past discrimination with potential inequi- 
ties imposed on those who did not personally 
engage in discrimination, within the bounds 
of established precedent. 


IN MEMORY OF RAYMOND LIONEL 
DEXTRADEUR 


Mr. FORD. Mr. President, after a suc- 
cessful career in the U.S. Air Force, 
Raymond Lionel Dextradeur applied to 
the Capitol Police for the position of 
police officer. Mr. Dextradeur was ac- 
cepted as an officer on the force by the 
Hon. Robert G. Dunphy, Sergeant-At- 
Arms of the Senate, on October 5, 1970. 
Officer Dextradeur’s service to the U.S. 
Senate and the congressional commu- 
nity as a whole continued with distinc- 
tion until his retirement on October 31, 
1992. 

During his first 5 years on the force, 
officer Dextradeur, affectionately 
known as Dex, was assigned to the U.S. 
Senate Lobby where he quickly became 
known as a friend who could get things 
done, particularly when it came to the 
Senate pages. Dex was the officer who 
kept some of our budding future politi- 
cians in line when things went a little 
far afield in youthful anticipation of a 
pending Senatorial recess. His strong, 
gentle, and caring personality often 
subbed as a surrogate father for the 
youngest members of the Senate. 

After 5 years in the Senate Lobby, 
Dex requested and receive a transfer to 
the Capitol Senate Subway where he 
stayed for the remainder of his career. 
Officer Dextradeur quickly was be- 
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friended by Senators on their travels to 
and from the floor, always beaming a 
smile and dashing to hold a subway car 
to accommodate their passage. Dex was 
notorious for his inside knowledge of 
the Capitol and was sometimes called 
upon by new Senators to help them get 
through the maze of the Senate base- 
ment and corridors. Dex is referred to 
in Senator Cohen’s book, “Murder in 
the Senate” as a source and reviewer. 
Senators enroute to the floor could 
count on him to know the floor agenda 
and have that all important stash of 
breath mints or candy stored secretly 
away in his file cabinet. In recent 
years, the art work, plants, and light- 
ing effects that decorate the Senate 
Capitol Subway are a direct result of 
Dex’s persistence in requesting, and 
maybe nagging, both offices of the Ar- 
chitect and Senate Curator to improve 
his domain. Dex was the Senate Sub- 
way. 

Towards his latter years, Dex was 
called on several times to give tours to 
high profile visitors in French, a lan- 
guage he loved and spoke fluently. Be- 
sides being bilingual, Dex was our resi- 
dent numismatist, trading coins with 
Senators and staff, and helping them 
complete their collections. 

Officer Raymond L. Dextradeur 
passed from this Earth on August 29, 
1994. However, he continues to serve 
the Senate and the Capitol Police force 
through his daughter, officer Diane M. 
Schmidt, and his son-in-law, officer Mi- 
chael A. Schmidt. Dex touched the 
lives of so many of us who passed hur- 
riedly through his subway, making our 
moments there relaxed and enjoyable. 


A TRIBUTE TO SHANE CHADWICK 


Mr. BURNS. Mr. President, I rise 
today to pay tribute to a brave and de- 
voted city police officer who gave his 
life in the line of duty last week during 
what was thought to be a routine po- 
lice call. 

Officer Shane Chadwick—beloved son 
of Virgil and Helen Chadwick, devoted 
husband of Terry Chadwick, and loving 
father to 4-year old Justin Dean 
Eckhardt—died on September 7, 1994, 
while responding to a noise complaint 
in Great Falls, MT. 

When a man or woman chooses the 
life of a law enforcement officer, they 
know that one day they may have to 
put their life on the line to uphold the 
law they have sworn to protect and 
preserve. Their loved ones know the 
risks. Their friends and neighbors 
know the risks. But knowing the risks 
does not make it any easier. 

I cannot begin to express the loss we 
all feel as result of Shane’s death. In 
Montana, we are a community. We are 
800,000 people. And we are fortunate be- 
cause we have not been witness to the 
violence that has touched the lives of 
so many in other states. But this sense- 
less act of taking the life of a young 
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man whose whole future still lay ahead 
of him has sent shock waves through 
every single community in Montana. 

Shane was a good man. He was only 
29, but to the people in his home town 
of Chester, MT, population of 950, he 
was and is someone special. 

He enjoyed life to the fullest and 
opened his heart to those around him. 
He was a football star and a math 
scholar in high school. He loved the 
outdoors, and enjoyed hunting, fishing, 
camping, swimming, and anything else 
he could do under the wide open, blue 
skies. 

He got his undergraduate degree in 
biological science from Montana State 
University in 1990, and wanted to be- 
come a game warden. But he soon 
turned his sights to law enforcement, 
and became a role model for many of 
his fellow officers. He even tried his 
hand at teaching at the Montana Law 
Enforcement Academy, and earned tre- 
mendous respect for his approach and 
dedication of his profession. 

Shane Chadwick was a dedicated offi- 
cer and a true American hero. His loss 
touches us all. In fact, his loss is a re- 
minder to all of us of the sacrifice 
every single police officer in America 
is prepared to make to keep our towns, 
neighborhoods, schools, and workplaces 
safe. 

This weekend the residents of 
Shane’s hometown of Chester will pay 
tribute to Shane and express their sup- 
port for his parents, wife, and son. 
From 6 p.m. on Friday, September 16 
through 8 a.m. Sunday, September 17, 
they will fly flags, light their homes, 
and wear flag pins to commemorate the 
life of officer Chadwick. 

Mr. President, I call upon all Mon- 
tanans, and all of this Nation's citi- 
zens, to honor the memory of officer 
Shane Chadwick and all the other men 
and women who have given their lives 
in the line of duty to keep America’s 
streets safe. Leave your porch and yard 
lights on throughout the weekend. Fly 
your American, Montana or State 
flags, and wear flag pins on your lapels. 

Let us remember Shane so we will 
not forget the dedication and love he 
shared with all the people he touched 
in his lifetime. He may be gone, but he 
will never be forgotten. 


H.R. 3841, THE INTERSTATE 
BANKING EFFICIENCY ACT 


Mr. BOND. Mr. President, I commend 
Chairman RIEGLE and Senator 
D’AMATO, the ranking member of the 
Senate Banking Committee, for their 
hard work and contribution to the pas- 
sage of H.R. 3841, the Interstate Bank- 
ing Efficiency Act. Interstate banking 
and branching are important issues to 
the continued growth and economic 
health of the banking industry. 

This legislation has been before the 
Congress in various forms and configu- 
rations over the last several sessions 
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and I am gratified that we have finally 
been able to complete action on an 
interstate banking and branching bill 
to present to the President. 

This legislation provides, with cer- 
tain limitations on deposits and assets, 
for nationwide interstate banking by 
bank holding companies 1 year after 
enactment. It also authorizes, begin- 
ning on June 1, 1997, bank holding com- 
panies with subsidiary banks located in 
more than one State to combine these 
banks into a single bank with inter- 
state branches, unless a state opts out 
before this date. This bill also author- 
izes states to permit the acquisition of 
a branch of an insured bank without 
the acquisition of the entire bank. 
Under these circumstances, the state 
must opt-in to this de novo branching. 

In conclusion, the Interstate Banking 
Efficiency Act respects the rights and 
concerns of individual states with re- 
gard to the activities and operations of 
banks within their jurisdictions. At the 
same time, it recognizes the impor- 
tance of interstate banking and 
branching to the economic well-being 
of the banking industry. 


IRA CEASEFIRE ANNOUNCEMENT 


Mr. PELL. Mr. President, while the 
Congress was in recess, there was im- 
portant and welcome news from Bel- 
fast. On August 31, the Irish Repub- 
lican Army announced an end to its 
military operations, creating hope that 
the violent cycle which has touched so 
many people on all sides during the 
last 25 years will finally be broken. 

For peace to take hold, however, all 
parties responsible for violence in the 
region must declare a final end to the 
fighting. While some moderate Protes- 
tant leaders appear to be open to ad- 
vancing the peace process, extremist 
groups continue to wage their own ter- 
rorist campaign. 

There has been a flurry of activity 
during the past 2 weeks, with most 
agreeing that the IRA announcement 
creates a positive atmosphere in which 
to pursue the peace process launched 
by last December’s Joint Irish-British 
Declaration, the so-called Downing 
Street Declaration. 

In the days following the cease-fire 
announcement, Sinn Fein leader Jerry 
Adams met with the Irish Prime Min- 
ister Albert Reynolds and John Hume, 
the leader of the Social Democratic 
and Labour Party, Northern Ireland’s 
mainstream Catholic party, to discuss 
the next step toward a settlement in 
Northern Ireland. These three men de- 
serve great credit for their courageous 
efforts to stem the violence in North- 
ern Ireland. 

In particular, I would like to express 
my high personal regard for John 
Hume, a strong proponent of non- 
violence who has worked tirelessly to 
bring Northern Ireland’s two commu- 
nities together. Press reports indicate 
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that both Mr. Hume and Mr. Adams 
may visit the United States in the near 
future, which would provide us with an 
opportunity to commend and bolster 
their peace efforts. 

President Clinton too, should be rec- 
ognized for his leadership in advancing 
the cause of peace in Northern Ireland. 
He is personally engaged in the issue, 
and continues to play a pivotal role in 
fostering an atmosphere of dialog 
among the various parties. For exam- 
ple, his decision earlier this year to 
grant Jerry Adams a visa to visit the 
United States, helped to shore up Mr. 
Adams’ credibility among the Sinn 
Fein hardliners, thus helping to pave 
the way for the cease-fire. 

Years of violence have taken their 
toll, however, and the British Govern- 
ment is still skeptical about the recent 
developments. It has yet to recognize 
the IRA statement as a commitment to 
a permanent“ cease-fire, which Brit- 
ish Prime Minister Major insists is a 
precondition for negotiating with Sinn 
Fein. Signaling that it trusts the IRA’s 
veracity on some level, however, the 
British Government has instructed its 
troops in Northern Ireland to shed 
their combat helmets in favor of be- 
rets. 

I am hopeful that the cessation of 
hostilities will indeed be permanent 
and that the parties will move forward 
under the auspices of the Downing 
Street Declaration. The issues separat- 
ing the people of Northern Ireland are 
difficult ones that will take a great 
deal of courage and creativity to over- 
come. I believe, however, that the 
Joint Declaration process provides the 
best hope of resolving those differences 
peacefully. 


DOD AUTHORIZATION BILL, 
FISCAL YEAR 1995 


Mr. LAUTENBERG. Mr. President, 
the Senate recently approved the con- 
ference agreement on the DOD author- 
ization bill for fiscal year 1995. I am 
pleased the conference agreement in- 
cludes a burden-sharing provision I of- 
fered during State debate on the bill. 

The burden-sharing provision I sup- 
ported as part of this bill could save 
the American taxpayers between $1 and 
$2.7 billion in the upcoming years. The 
provision relates to an aspect of burden 
sharing that sounds technical, but is 
very tangible. It’s called residual value 
payments. That isn’t a household word, 
but it will save U.S. households money. 
Because these residual-value payments 
should result in the American people 
getting the cash that our allies—most- 
ly the German Government—owe us. 

Residual-value payments refer to the 
money the United States is supposed to 
get from the German Government and 
other European Allies in exchange for 
the infrastructure we leave behind in 
Europe as we withdraw our troops and 
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turn our bases over to their govern- 
ments. It refers to the billions of dol- 
lars they owe the American taxpayers 
in return for the capital we invested in 
military bases in Europe. 

Throughout the cold war, we sta- 
tioned one-half million American 
troops in Europe. In order to make sure 
that their military and human require- 
ments were met, we spent billions of 
dollars on physical necessities: sewers, 
roads, housing, school buildings, and so 
on. 

It was a necessary investment, one 
that the American people supported 
and paid for. But now, as we withdraw 
our troops, we are leaving those facili- 
ties behind. The sewers and roads and 
houses we built for American troops 
will be there for German or French or 
Spanish or British citizens to use. 

We are not talking about nickles and 
dimes here, Mr. President. The United 
States invested $6.5 billion on infra- 
structure in NATO countries. But as 
tensions ease, our deployment has been 
reduced. We plan to cut U.S. troop 
strength in Europe from 323,432 in 1987 
to 100,000 by the end of 1996. As a con- 
sequence, we plan to close or reduce 
our presence at 867 military sites over- 
seas. Most of those sites are in Europe, 
where America has already closed 434 
military sites. 

Ever since this drawdown started, we 
have been trying to get our allies to 
pay for the physical structures we are 
leaving behind. 

We have not been very successful in 
that effort. 

Despite an investment of $6.5 billion, 
we have recouped only $33.3 million in 
cash, and most of that was recovered in 
1989. 

Although we have already turned 
over 60 percent of the military sites 
scheduled for closure in Germany to 
that Government, and although the 
value of those sites is estimated to be 
approximately $2.7 billion, the German 
Government has only budgeted $25 mil- 
lion this year to compensate the Unit- 
ed States for its investment. 

Equally distressing is the fact that 
there has been a tendency for our allies 
to try to discharge their debt by offer- 
ing us in-kind contributions rather 
than cash. In this context, an in-kind 
contribution means that our allies 
build something—at their expense— 
that otherwise the Pentagon would 
have built—at our expense—as part of 
our overall security planning. In-kind 
contributions, while appreciated, do 
not meet our needs as well as cash. We 
can use cash payments to cut defense 
spending, reduce the deficit, or to 
lower taxes. 

It’s a little more complicated to do 
that with in-kind contributions. 

What we need to do is turn these in- 
kind contributions into cash. I’m con- 
fident we can do that if we ensure they 
will be used, instead of tax dollars, for 
projects the Department of Defense has 
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identified through the budget process 
as priorities. 

In-kind contributions will help re- 
duce the deficit if they result in reduc- 
tions in the defense budget. They will 
help reduce the budget if we can get 
the allies to build a project for free 
that we would otherwise ask the tax- 
payers to build. 

But under the current system, we 
don't know if the projects we accept 
through in-kind contributions are our 
highest budget priorities. We don’t 
know that they are being used to offset 
costs that the taxpayers would other- 
wise be asked to incur by the Penta- 
gon. They may benefit the host nation 
as much or more than they benefit us. 
Rather than being used to reduce the 
amount of money the U.S. Government 
needs to spend, in-kind projects are 
built in addition to those the American 
people have been asked to fund through 
the budget process. 

That, Mr. President, is the problem. 
The amendment I offered during Sen- 
ate debate and which has been included 
in the conference agreement would 
help turn these in-kind contributions 
into tangible savings. 

Mr. President, the new law has three 
goals. First, it emphasizes that the 
United States is interested in a more 
significant cash contribution from the 
allies. In other words, we want them to 
pay what they owe the American tax- 
payer and to do it in cash. 

Second, if part of the burden-sharing 
responsibility is to be met by in-kind 
contributions, it would require that 
these offers of assistance be used in re- 
lation to projects specifically identi- 
fied as priorities in the defense budget. 
This would relieve pressure on the Pen- 
tagon budget and the American tax- 
payer. 

Third, it would guard against poten- 
tial wasteful spending by requiring 
that only projects approved by Con- 
gress can receive in-kind contributions. 

Let’s look at the first goal: getting 
more cash. 

Mr. President, I am aware that resid- 
ual-value negotiations are difficult. 
But I also believe the Department of 
Defense has been too willing to aban- 
don negotiations for cash in favor of in- 
kind contributions. I am particularly 
concerned that the administration will 
too easily accept in-kind contributions 
from Germany, where the DOD now 
says our investment on facilities to be 
turned over is $2.7 billion. 

Germany clearly prefers in-kind con- 
tributions. Why wouldn't they? In-kind 
contributions create a public works 
program in Germany, creating jobs for 
their citizens. 

The United States, though, should 
prefer cash payments. It is important 
to get our deficit down and provide re- 
lief to the Nation’s taxpayers. Cash 
payments would help bring spending 
down, reduce the deficit, strengthen 
the economy, and help create jobs at 
home. 
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It is important to keep the Western 
Alliance strong and in tact, but our al- 
lies must assume more of the burden 
for the collective defense. While our 
economy has lagged, and unemploy- 
ment claims have taken their toll on 
the American people, our allies have 
been given a free ride by our nego- 
tiators at the expense of the American 
people. While we continue to pour 
money into the defense of their na- 
tions, they pour money into their 
economies. We need to invest our re- 
sources here at home as our allies have 
been doing in past years. 

Our negotiators need to change that. 
Unfortunately, U.S. negotiators have 
not been tough enough. They tell us 
that German economic problems and 
political considerations require them 
to settle for in-kind contributions. But 
that doesn’t help us reduce spending. 

It also is not consistent with Amer- 
ican interests or existing American 
policy. The Pentagon and our nego- 
tiators need to be tougher. The provi- 
sion states that, as a matter of policy, 
the administration should enter nego- 
tiations with each host nation with a 
presumption that residual-value pay- 
ments will be made in cash and depos- 
ited into the Department of Defense 
Overseas Military Facility Investment 
Recovery Account. It also makes it 
clear that the administration should 
only enter into negotiations for in-kind 
payments as a last resort and only 
after negotiations for cash payments 
have failed. 

The second goal of the provision is to 
reduce American spending by applying 
in-kind contributions toward our stat- 
ed budget requirements. If we have to 
accept in-kind payments, then I want 
to make sure that, rather than meeting 
the desires of the host nation, they are 
used to pay for projects our military 
has identified as our own priorities 
through the budget process. That way, 
we cut spending and the deficit. 

Here is the point. Our allies have al- 
ready agreed to pay—in-kind—for the 
cost of nearly 200 million dollars’ 
worth of projects overseas. In my view, 
that means the American taxpayer 
should spend $200 million less as a re- 
sult. But I don’t think they are. In- 
stead, they’re being asked to spend ex- 
actly what would have been proposed 
had the administration not negotiated 
with the allies in the first place. There 
are no savings. That should change. 

Under the current system, the Penta- 
gon is not required to return directly 
to the U.S. taxpayers what it gets from 
other countries. It is not required to 
use the allies’ in-kind contributions to 
bring requested spending levels down 
and reduce the deficit. The net result is 
more spending overall and less control 
of spending by the Congress. What the 
allies agree to build in Europe through 
in-kind contributions ought to be a 
substitute for other expenditures the 
Pentagon will make. 
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Mr. President, let me illustrate the 
problem. Look at overseas military 
construction spending. The administra- 
tion submitted a budget which asks the 
Congress to authorize and appropriate 
approximately $22 million for military 
construction projects in Germany for 
next year. Although residual value ne- 
gotiations should generate hundreds of 
millions of dollars’ worth of in-kind 
contributions, the Pentagon is not ask- 
ing the Germans to build the projects 
already identified as important 
through the budget process. If it did, 
the Pentagon could save the taxpayers 
$22 million. 

It’s the same thing with the NATO 
infrastructure budget request. The 
Pentagon asked the American tax- 
payers to spend almost $230 million in 
NATO countries next year. At the same 
time, it is seeking hundreds of millions 
of dollars’ worth of in-kind contribu- 
tions from the allies for the debt they 
owe the American people. Why not let 
the allies pay for the NATO infrastruc- 
ture projects rather than the American 
people. Let’s let the allies pick up the 
tab, and give the American taxpayer a 
break. 

Mr. President, this issue and amend- 
ment go beyond the budget for fiscal 
year 1995. The administration notified 
the Congress that it will seek $200 mil- 
lion from Germany for each of 5 years 
for residual-value payments. That’s $1 
billion. If the administration identifies 
1 billion dollars’ worth of projects al- 
ready included in its future year budg- 
et plans, and asks the Germans to pay 
for those projects—as the provision in- 
cluded in the conference agreement 
would require—we could save the 
American taxpayer $1 billion. That’s $1 
billion that could be applied toward 
deficit reduction. 

Again, the point is that our allies are 
apparently not being asked to offset 
hundreds of millions of dollars’ worth 
of requirements the administration has 
asked the Congress to fund in Europe 
or has identified through the budget 
process. Instead, the allies are being 
asked to pay for construction projects 
the Pentagon says it needs, but have 
never been identified as priorities in 
the budget. By requiring the Pentagon 
to ask the allies to cover the cost of 
projects that have been identified in 
the budget, we could save hundreds of 
millions of dollars—billions down the 
road. 

The provision included in the con- 
ference agreement would correct this 
problem by requiring that in-kind con- 
tributions be used to offset costs that 
would otherwise be incurred by the De- 
partment of Defense and the American 
taxpayer. 

Under current law, the Pentagon is 
required to submit a written notice to 
the congressional defense committees 
containing a justification for entering 
into negotiations for payments-in-kind 
with the host country * * *” before it 
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seeks in-kind contributions. The new 
law would require the Pentagon, at the 
time it submits this justification, to 
let us know how the budget will be ad- 
justed to reflect costs that may no 
longer be incurred by the United States 
as a result of the residual value pay- 
ment-in-kind being sought from the al- 
lies. 

Thirty days before the Pentagon en- 
ters into an agreement with a host 
country to accept a burden-sharing 
contribution in-kind, the provision 
would require the Pentagon to notify 
the Congress and to certify that tax 
dollars will no longer be necessary as a 
result of the allies burden-sharing in- 
kind contribution. 

The third goal is to protect against 
wasteful spending by requiring con- 
gressional approval of these burden- 
sharing contributions made in-kind. 

Mr. President, the Congress is re- 
quired to approve military construc- 
tion projects by law. It is not the role 
of the German Government or any for- 
eign government to set our budget pri- 
orities. If residual-value payments 
were secured in cash from the allies, 
the Congress would authorize and ap- 
propriate those funds. We could help 
bring defense spending down and re- 
duce the deficit by applying those dol- 
lars to projects included in the admin- 
istration’s budget request. The Con- 
gress should play the same role in ap- 
proving military construction projects 
secured as in-kind contributions. 

There has been abuse in the system 
even with congressional oversight. 
Without congressional oversight and 
with billions of dollars’ worth of in- 
kind projects at stake, we do more 
than invite waste, fraud, and abuse—we 
virtually require it. 

Look at what happened at the 
Ramstein Air Base in Germany in the 
late 1980’s. In 1989 the Department of 
Defense Office of the Inspector General 
found that the Ramstein Air Base had 
inappropriately used taxpayer money 
at officers clubs to buy a $6,800 snooker 
table, to buy party equipment—like 
cocktail, champagne, and wine glass- 
es—and to upgrade the officers club. 

I'd like to keep Ramstein Air Base a 
unique example. I fear it will be all too 
common unless we get control over the 
use of the purposes for which in-kind 
contributions can be used. 

I am not suggesting that we 
shouldn't give our military the kind of 
facilities they deserve. That isn’t the 
point. The point is simply that even 
with oversight, fraud can happen. 
Wasteful spending can slip through the 
cracks. The system can be abused. 
Imagine what could happen with little 
or no congressional oversight. 

Under the new law, the Congress will 
have a greater oversight and approval 
role. Currently, we have none. Thirty 
days before the Pentagon accepts a 
burden-sharing payment through an in- 
kind contribution, it must submit it to 


24649 


the Congress for review. Based on a let- 
ter from the Comptroller I previously 
submitted for the record, I expect the 
mandated notification to be submitted 
in a manner consistent with current 
notification reprogramming proce- 
dures. 

Given this system, we will have at 
least 30 days to scrutinize the project 
and have the opportunity to disapprove 
if we do not believe it is meritorious or 
in the national interest. 

Mr. President, we have carried the 
burden of defending Europe for genera- 
tions. We have created a safe environ- 
ment that has allowed European econo- 
mies to flourish. Maybe there is no way 
to get our allies to pay as much as they 
should. But, Mr. President, we must do 
better. 

We must ensure that burdensharing 
inkind payments reduce the Federal 
deficit. We must ensure that burden- 
sharing inkind payments benefit the 
United States, because our allies sure 
do benefit. Instead of paying us for 
what they are getting, they are in es- 
sence paying themselves: They are put- 
ting their people to work, they are im- 
proving structures they may ulti- 
mately inherit. They are making the 
decisions, and we are still footing the 
bill. 

Mr. President, the provision included 
in this conference agreement has been 
endorsed by the Citizens Against Gov- 
ernment Waste. I ask that a copy ofa 
letter from this organization be in- 
serted in the RECORD at the conclusion 
of my remarks. 

(See exhibit 1.) 

Mr. LAUTENBERG. The provision re- 
iterates U.S. burdensharing policies 
which look to our allies to pay their 
fair share for their defense. That fair 
share amounts to billions. It requires 
that our Government use contributions 
by the allies to reduce the deficit and 
bring our spending down. And, it puts 
on record against potential wasteful 
spending of billions owed to the Amer- 
ican people. I am pleased it has been 
included in the final version of this leg- 
islation. 

EXHIBIT 1 
COUNCIL FOR CITIZENS 
AGAINST GOVERNMENT WASTE, 
Washington, DC, July 29, 1994. 
Hon. FRANK LAUTENBERG, 
Hon. LARRY PRESSLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS LAUTENBERG AND PRES- 
SLER: On behalf of the Council for Citizens 
Against Government Waste (CCAGW), we 
support the burden sharing amendment you 
successfully offered to the Department of De- 
fense Authorization bill, H.R. 4301. We urge 
the conferees to keep this fiscally respon- 
sible amendment in the bill. 

We share a common goal. The Cold War is 
over and it is time to focus like a laser beam 
on a new national security risk—America’s 
$4.6 trillion debt. CCAGW has been battling 
this enemy for nearly ten years, and time is 
running out if our nation is going to con- 
tinue to prosper as it has in this century. 
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The only way America can continue to pro- 
vide for the common defense is to pass legis- 
lation that addresses our nation’s fiscal con- 
cerns. 

Your amendment has teeth. According to 
the Congressional Budget Office, during the 
next decade, your burden sharing amend- 
ment could save between $1 and $2.7 billion 
for the taxpayers. It would ensure that the 
allies—mostly the German government—pay 
the American taxpayer for bearing the brunt 
of the defense burden for the last 50 years. In 
addition, the Lautenberg-Pressler amend- 
ment is “fiscally correct“ by requiring bur- 
den sharing payments to relieve pressure on 
the deficit. It also provides congressional 
oversight to guard against wasteful spend- 


CCAGW supports this burden sharing 
amendment and urges the House of Rep- 
resentatives to support it as well. 

Sincerely, 
TOM SCHATZ. 


MEMORIAL FOR PAUL V. 
MONAGHAN 


Mr. COHEN. Mr. President, I would 
like to note with sadness a memorial 
service being held today in Washington 
for Paul V. Monaghan, a reporter for 
Griffin-Larrabee News Service who 
wrote for many years for newspapers in 
my home State of Maine. 

Paul died September 2 after a 
lengthy battle with brain cancer. He 
was only 45. 

Paul was a native of Weymouth, MA. 
He graduated from Archbishop Wil- 
liams High School in Braintree and 
Bridgewater State College and received 
a master’s degree in journalism from 
the University of Massachusetts at 
Amherst. 

Among Paul's duties was covering 
Capitol Hill for the Times Record in 
Brunswick, ME. That assignment in- 
cluded following closely legislation af- 
fecting Bath Iron Works, Maine’s larg- 
est private employer. He pursued this 
assignment with diligence, intelligence 
and the knowledge and understanding 
of defense policy and congressional 
procedures to bring insight to the proc- 
ess. His readers in Brunswick were for- 
tunate indeed to have benefit of his 
many years of experience. 

But Paul was known for much more 
than his professionalism. We will miss 
most his engaging good humor and his 
ready smile. He was soft spoken but 
persistent, mild mannered but firm. He 
carried out his duties with grace and 
charm—and he had the ability to get 
the information he needed without re- 
sorting to bombast or unpleasantness. 

Paul’s most difficult challenge came 
months ago when he was diagnosed 
with brain cancer. His treatment was 
difficult; his prognosis poor. Yet he 
maintained his customary good humor, 
and he never stopped looking ahead. 
Paul used his time between treatments 
to study at the Library of Congress, 
and he talked repeatedly of becoming 
healthy enough to return to his post in 
the Senate Press Gallery. 
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I know that Paul will be missed by 
his family—his sisters Judy and Kathy 
and his brothers Michael, Mark, Rich- 
ard, and especially Brian, who cared for 
him during his illness. 

We will miss him, too—for the dig- 
nity with which he carried out his du- 
ties and the courage with which he 
faced his last and most difficult assign- 
ment. 


TRIBUTE TO DR. JOHN 
STEPHENSON OF BEREA COLLEGE 


Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to Dr. John 
Stephenson who retired on July 31, 1994 
as president of Berea College. Dr. Ste- 
phenson received his undergraduate de- 
gree from the College of William and 
Mary and later earned his graduate de- 
gree from the University of North 
Carolina at Chapel Hill. After serving 
as dean of undergraduate studies at the 
University of Kentucky and as the first 
director of UK’s Appalachian Center, 
Dr. Stephenson began his tenure at 
Berea College in January 1984. 

During his 10 years at Berea, Dr. Ste- 
phenson compiled a lengthy list of ac- 
complishments adding to the prestige 
of an already well respected institution 
of higher learning. As president, he 
helped lead one of the most successful 
fund raising campaigns in the school’s 
history, raising over $70 million for use 
in improving the school’s library, ex- 
panding student aid, and providing sal- 
ary increases for teachers. Through his 
leadership, Berea College also devel- 
oped a program to work with commu- 
nity leaders to enhance economic and 
educational opportunities in Appa- 
lachia. 

Throughout Dr. Stephenson’s service 
to the faculty and students of Berea 
College, his main priority was to main- 
tain the rich traditions of the college. 
He worked diligently to keep the 
school among the finest institutions in 
the Nation, and he strove to insure 
that Berea College never becomes just 
another good liberal arts school.“ For 
125 years, the school has furnished its 
students with an education that is sec- 
ond to none. Berea College focuses on 
opening the doors to higher education 
to those students who would otherwise 
lack the financial resources to attend 
college. Berea College’s emphasis on 
applied and academic instruction has 
brought the school national attention 
for its comprehensive approach to ex- 
cellence in education. In 1992, U.S. 
News and World Report ranked Berea 
College third among the best colleges 
in the South. 

Mr. President, I ask that my col- 
leagues join me in wishing Dr. Ste- 
phenson well as he passes his duties 
along to this successor, Dr. Larry 
Shinn. Dr. Stephenson’s work at Berea 
College was an invaluable service to 
the Commonwealth of Kentucky and he 
will be sorely missed by those whom 
his work touched. 
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INSPECTOR GENERAL AT THE 
UNITED NATIONS 


Mr. GLENN. Mr. President, I rise 
today to speak about the imminent ap- 
pointment of an inspector general at 
the United Nations. 

For a long time, I have sponsored and 
taken a personal interest in the inspec- 
tors general in the Federal Govern- 
ment. Beginning back in 1978, as a 
member of the Governmental Affairs 
Committee, we drafted and passed the 
original Inspector General Act creating 
IG’s in several departments. I then au- 
thored amendments to that act in 1988 
to add several more IG’s in other Fed- 
eral agencies and entities for a grand 
total today of 61 independent IG's fer- 
reting out fraud, waste, and abuse in 
our Federal agencies. 

I have also been quite concerned 
about the lack of controls on U.N. sys- 
tems and operations, and I know that 
concern is shared by other Members. In 
that vein, this past spring I went up to 
New York to meet with Madeleine 
Albright, our U.N. Ambassador, and 
Secretary General Boutros Boutros 
Ghali to discuss the possible creation 
of an inspector general at the United 
Nations. 

The result of these discussions and 
previous work by our U.S. delegation is 
an approved U.N. resolution to create 
what will be known as the Undersecre- 
tary General [USG] for Internal Over- 
sight Services [IOS] in the U.N. Office 
of Internal Oversight Services [OIOS]. 

I asked the General Accounting Of- 
fice [GAO] to take a look at the resolu- 
tion to see how it stacked up to our 
own IG act. Because we believe the 
standards in place for United States 
IG’s have worked very well, we wanted 
to ensure that any IG at the United Na- 
tion would be afforded the same inde- 
pendence, authority, and resources of a 
United States IG. 

Now, there are some Senators who 
probably think that this resolution 
does not go far enough. I happen to dis- 
agree. The resolution may not be per- 
fect, but I feel it has the potential, if 
correctly implemented, to produce the 
kind of independent IG office that we 
have become familiar with in U.S. Gov- 
ernment agencies. I intend to monitor 
how it is implemented, and, if any 
changes are needed, pressure will be ap- 
plied to make those changes occur. 

I'd like to take just a moment to dis- 
cuss the independence of the U.N. IG. 

The GAO highlighted the areas of 
staffing, budget, and procedure as 
being key in determining whether the 
IG has full operational independence. 
For instance, the resolution does not 
specifically provide for any staff for 
the Office of Internal Oversight Serv- 
ices, the OIOS. To be effective, imple- 
mentation of the resolution must pro- 
vide for a minimum number of staff, 
including investigators and support. 
Implementing regulations issued last 
Thursday, September 8, address this 
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point, and clarify many others, stating 
that the IG shall develop his own orga- 
nizational structure, staffing table, and 
job descriptions. I have asked the GAO 
to take a look at these regulations to 
see if they address the gaps left by the 
resolution. 

Funding for the United Nations IG 
will be proposed by the OIOS and ap- 
proved by the General Assembly which 
must consider the office’s independ- 
ence. The separate budget line item se- 
cured by the OIOS’s predecessor of- 
fice—Office for Inspections and Inves- 
tigations, OII—will be retained by the 
OIOS. This will ensure that the funding 
of this office is not discretionary. In 
addition, the IG may comment on the 
adequacy of the budget through the re- 
porting process. 

I was originally concerned about cer- 
tain policies and procedures that had 
yet to be established, including audit 
and compliance standards, general 
guidelines, quality standards for in- 
spections and investigations, and a pro- 
cedure for audit followup. However, 
these have since been established under 
the implementing regulations. 

Additionally, the U.N. resolution pro- 
vides for the removal of the IG for 
cause with the approval of a majority 
of the General Assembly. Our IG’s can 
be removed by the appointing author- 
ity, with a notification to the Congress 
of the reasons for dismissal. Although I 
am pleased that the U.N. resolution 
provides a standard, I am concerned 
that for cause is not defined, and I am 
concerned about the lack of precedent 
in this area. 

I am satisfied with the resolution’s 
reporting requirements which state 
that all reports are required to be made 
to the Secretary General, who then 
transmits them unaltered to the Gen- 
eral Assembly accompanied by his—the 
Secretary General’s—comments. This 
is similar to our process of trans- 
mission by an IG to his or her agency 
head who then transmits the report to 
the Congress. 

In most other respects, the resolu- 
tion accurately reflects our own proc- 
ess. For instance, there are provisions 
for the equivalent of whistleblower pro- 
tection, ample reporting requirements, 
and access to documents and personnel 
necessary to conduct a complete inves- 
tigation or audit. 

In addition, the resolution provides 
that all U.N. systems, processes, oper- 
ations, functions, and activities will be 
subject to audit based on a systematic 
assessment of the risk associated with 
each activity. Similarly, our IG’s are 
required to identify their audit uni- 
verse and determine the coverage, fre- 
quency, and priority of audits required. 

Concerns were raised in a recent let- 
ter to the editor of the Washington 
Post that the U.N. resolution does not 
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go far enough. The letter cited lack of 
budgetary independence, lack of inde- 
pendent hiring authority, and lack of 
whistleblower protection. 


I agree that the OIOS needs a sepa- 
rate item for its funding, and as I stat- 
ed earlier, the OIOS has that separate 
line item under the implementing reg- 
ulations. 


I also agree that the head of the of- 
fice should be able to staff it as he or 
she sees fit, and this is also addressed 
in the regulations, the U.N. IG will not 
only have the right to hire and fire, but 
will, in fact, also have more independ- 
ence than most other program man- 
agers at the United Nations. 


I was concerned about the statement 
by Belgian authorities, referred to in 
the letter, which would treat situa- 
tions where whistleblowers make unin- 
tended false accusations, as cases of 
wrongdoing. On its face, that’s exactly 
how this statement reads. However, I 
have determined two things through 
further inquiry: First, this is not a 
statement of opinion of the Belgian 
delegation to the United Nations; it is 
a statement by the coordination of the 
committee drafting the resolution who 
happened to be Belgian. 


Second, the intent, according to the 
regulations, is not to include unin- 
tended false accusations as cases of 
wrongdoing; only those false accusa- 
tions made intentionally or mali- 
ciously. 


Finally, Mr. President, I am anx- 
iously awaiting the commencement of 
the term of the newly approved Under- 
secretary for Internal Oversight Serv- 
ices, Ambassador Karl Theodore 
Paschke of Germany. He appears to 
have the experience and familiarity 
with the United Nations necessary to 
effectively carry out the charge of this 
position. I wish him well and will be 
watching him closely. 


Mr. President, I am generally pleased 
with the resolution and am confident 
that those weaknesses the GAO has 
identified and I’ve discussed will be re- 
solved favorably. I fully intend to mon- 
itor the implementation of the resolu- 
tion to ensure that there is an effective 
and independent IG at the United Na- 
tions. Fully implemented, a U.N. IG of- 
fice can be a major force for reestab- 
lishment of confidence in how the Unit- 
ed Nations spends its money—most of 
which comes from U.S. taxpayers. 


Mr. President, I ask unanimous con- 
sent that the 8-page GAO report be 
placed in the RECORD following my re- 
marks. 


There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
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GENERAL ACCOUNTING OFFICE, 
NATIONAL SECURITY AND 
INTERNATIONAL AFFAIRS DIVISION, 
Washington, DC., August 8, 1994. 
Hon. JOHN GLENN, 
U.S. Senate. 


DEAR SENATOR GLENN: In response to your 
request, we have analyzed the resolution 
passed by the United Nations General As- 
sembly on July 29, 1994 which authorized a 
United Nations (U.N.) Office of Under Sec- 
retary General for Internal Oversight Serv- 
ices. We have long held the view that the 
U.N. should have an independent and profes- 
sional audit and evaluation office. This of- 
fice should be headed by a highly qualified 
individual responsible for conducting and su- 
pervising audits, evaluations, inspections 
and investigations relating to U.N. oper- 
ations. Our analysis indicates that the Office 
to be established under the authority of the 
Secretary General can have, if properly im- 
plemented, the operational independence to 
perform functions substantially similar to 
those performed by the Offices of Inspectors 
General, established under the Inspector 
General Act of 1978, as amended. (See enclo- 
sure 1.) 


While the creation of the Office is impor- 
tant, how the resolution is implemented will 
be key as to whether the Office will indeed 
have full operational independence and 
achieve the General Assembly’s intended re- 
sult. The appointment of a sufficient and 
highly qualified staff; the strong commit- 
ment from senior U.N. management to co- 
operate with the Office and provide it with 
sufficient budgetary resources; and the es- 
tablishment of sound policies and procedures 
for conducting audits, evaluations, inspec- 
tions and investigations, obtaining correc- 
tive action, and reporting to the General As- 
sembly will be required to ensure that the 
Office is instrumental in achieving manage- 
ment improvements in the U.N. It is ex- 
pected that the Office, while obtaining its 
budgetary resources through the budget of 
the U.N. Secretariat, will have a separately 
identified line item in the budget. Also, the 
head of the Office may inform the General 
Assembly through the reporting process es- 
tablished in the resolution as to the ade- 
quacy of the resources provided. 


According to State Department officials, a 
number of actions called for by the resolu- 
tion will be completed before September 30, 
1994. These include (1) the appointment of an 
Under Secretary General for Internal Over- 
sight Services with requisite qualifications, 
and approval by the General Assembly (2) 
the issuance of procedures to ensure compli- 
ance with recommendations of the Office, 
and (3) the issuance of procedures to protect 
the identity of, and to prevent reprisals 
against, any staff members making a com- 
plaint or disclosing information, or cooper- 
ating in any investigation or inspection by 
the Office. The President can then certify 
that the requirements of section 401(b) of the 
Foreign Relations Authorization Act for Fis- 
cal Years 1994 and 1995 have been satisfied. 


If you have any question concerning this 
letter, please do not hesitate to call me on 
(202) 512-2800. 

Sincerely yours, 
FRANK C. CONAHAN, 
Assistant Comptroller General 


Enclosure. 
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COMPARISON OF THE U.S. OFFICES OF INSPECTORS GENERAL TO THE UNITED NATIONS OFFICE OF INTERNAL OVERSIGHT SERVICES 
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“CENTURION” 


Mr. D’AMATO. Mr. President, the 
House and Senate Defense appropria- 
tions marks regarding the Centurion, or 
new attack submarine [NAS], call for 
the following: 

HOUSE APPROPRIATIONS COMMITTEE 

Adds $100 million to advanced sub- 
marine system development, PE No. 
0603561N, for producibility improve- 
ments. 

Directs the incorporation of full mod- 
ular configurability into the Centurion 
design. 


sign SSN, PE No. 0604558N. 
Directs continued 


propulsion plant.“ 


Deletes $137.322 million for NSSN 
contract design, Proj. No. F2199/PE No. 
0604567N, from ship contract design. 


Deletes $62.678 million from New De- 


“efforts to find 
better and cheaper ways to produce the 


SECDEF certification that the ‘‘fol- 
low-ship procurement cost goal of $1.2 
billion in constant dollars will be met 
and that the Navy cost estimate has 
been verified by an independent De- 
partment of Defense cost estimate.“ 


SECDEF submission of detailed quar- 
terly reports to the Congress on the ef- 
forts being undertaken to reduce the 
cost of the NAS; first report due March 
31, 1995. 


SENATE APPROPRIATIONS COMMITTEE 


Directs consideration of an alter- 
native to the NAS “before going for- 
ward to Milestone III“. 

Fences 50 percent of fiscal year 1995 
NAS development funds to submission 
to Congress of report on review of al- 
ternatives to the NAS. 
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Directs the Navy to compete the sub- 
marine combat system. 

Fences all combat system funding to 
ASN(RDA) report on the competitive 
acquisition strategy; report due De- 
cember 31, 1994. 

Were it a conference of one, I would 
meld the best elements of both into the 
following: 

APPROPRIATIONS CONFERENCE 

Directs the incorporation of full 
modular configurability” into the Cen- 
turion design. 

Directs immediate initiation of de- 
velopment of a new reactor designed to 
be one-half the cost of the S9G in con- 
stant fiscal year 1998 dollars and ready 
for introduction not the 5th ship of the 
Centurion class. 

SECDEF certification that the lead 
ship procurement cost goal of $1.6 bil- 
lion in constant fiscal year 1998 dollars 
and follow-ship procurement cost goal 
of $1.2 billion in constant fiscal year 
1998 dollars will be met and that the 
Navy cost estimate has been verified 
by an independent Department of De- 
fense cost estimate. 

SECDEF submission of detailed quar- 
terly reports to the Congress: First, up- 
dating design to cost data, and second, 
describing efforts being undertaken to 
reduce the cost of the NAS; first report 
due March 31, 1995. 

Directs the Navy to compete the sub- 
marine combat system. 

Fences all combat system funding to 
ASN(RDA) report on the competitive 
acquisition strategy; report due De- 
cember 31, 1994. 

As it is, there are likely to be as 
many solutions to the problem of Cen- 
turion affordability as there are Con- 
ferees. The challenge for the Navy is to 
convince conferees that the savings we 
want are best achieved by letting the 
detailed design process go forward. I 
am skeptical. If, however, the decision 
is to take the Navy at its word, I be- 
lieve it is absolutely essential that 
Congress impose strict fiscal discipline 
on the Centurion program by means of 
cost caps and competition require- 
ments that transfer as much develop- 
ment and management responsibility 
as possible to the private sector. 


NATIONAL HISPANIC HERITAGE 
MONTH 


Mr. RIEGLE. Mr. President, I rise 
today to commemorate National His- 
panic Heritage Month, which is cele- 
brated every year from September 15 
through October 15. This event is in- 
tended as a tribute to the diverse His- 
panic-Americans community—hailing 
from Mexico, Latin America, the Car- 
ibbean, and Spain. More than 25 mil- 
lion Hispanic-Americans live in the 
United States, accounting for approxi- 
mately 10 percent of our population. It 
is my hope that throughout this 
month, Americans of every ethnic 
background will join me in commemo- 
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rating the important social and cul- 
tural contributions Hispanic-Ameri- 
cans have made to this country. 


The diverse Hispanic-American com- 
munity is bound together by commonly 
held values which include family ties, 
religious faith, hard work, and edu- 
cation. Equally important throughout 
these communities is the need to pre- 
serve their Hispanic heritage. As a na- 
tion, we take pride in the traditional 
value system embodied by this culture, 
and respect the desire of Hispanic- 
Americans to assimilate themselves 
into American life without losing the 
language and culture of their origins. 
But even as we commemorate the spe- 
cial bonds that unite Hispanic-Ameri- 
cans, we must also confront the prob- 
lems they collectively face. 


It is estimated that one in every four 
Hispanic-American families lives in 
poverty. Only about half of the adults 
hold high school diplomas and fewer 
than 10 percent have graduated from 
college. And at a time when U.S. con- 
cern over illegal immigration is high, 
Hispanic-Americans are frequently the 
targets of racial discrimination. Many 
Hispanic immigrants encounter obsta- 
cles with respect to language; adults 
often have difficulty finding employ- 
ment due to limited English skills, and 
many children and teenagers struggle 
through schools which are unequipped 
to deal with their special needs. Al- 
though steps have been taken in some 
cities with large Hispanic populations 
to provide bilingual education and 
other services, many Americans are re- 
sistant to what they perceive as a 
takeover of the English language by 
Spanish, and these attitudes further 
foster racial tension. 


But despite the challenges confront- 
ing Hispanic-Americans, their social 
and cultural contributions are preva- 
lent in American life. From musicians 
and artists to some of the most noted 
writers of our time, from activists and 
volunteers to government officials at 
all levels. Hispanic-Americans have 
contributed to every facet of the Amer- 
ican experience. 


This month in particular, it is my 
hope that all Americans will take ad- 
vantage of this opportunity to deepen 
their understanding and appreciation 
of Hispanic culture and heritage. 
Events will be staged all over the coun- 
try to celebrate the achievements and 
contributions that Hispanic-Americans 
have made to the United States. Diver- 
sity is at the very foundation of Amer- 
ican civilization, and by celebrating 
our differences we can deepen our na- 
tional unity based on mutual under- 
standing and respect. It is in this spirit 
of national unity that I join you in 
commemorating National Hispanic 
Heritage Month. 
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FACES OF THE HEALTH CARE 
CRISIS 


Mr. RIEGLE. Mr. President, over the 
last 2 years I have profiled 64 Michigan 
individuals and families who have 
faced the severe consequences of the 
health care crisis. Today I rise to tell 
my colleagues about Linda Clark, a 
courageous woman from Flint, MI who 
has been struggling to maintain the 
emotional and physical well-being of 
her family since her husband was bru- 
tally murdered last year. 

Until early May 1993, Linda and 
Kevin Clark were typical parents work- 
ing to support their two children, 7- 
year-old Wesley and Kasey, age 5. 
Kevin Clark owned a small residential 
construction business that provided 
the family a modest middle income. 

The family depended completely on 
Kevin’s earnings. Linda cared for their 
children, did bookkeeping and general 
office work for Kevin’s business and at- 
tended the University of Michigan at 
Flint. She was pursuing a bachelor’s 
degree in early elementary education 
with an emphasis on early childhood 
development, and had just 1 year of 
classes left. Linda funded her education 
through a Pell grant and was awarded 
an academic scholarship from the uni- 
versity after she earned a high grade 
point average. 

Neither Linda nor Kevin had health 
insurance or life insurance. Although 
they had looked into purchasing health 
insurance coverage for their family, 
the least expensive policy they found 
still would have cost them $350 per 
month and they simply could not af- 
ford it on their income. And so, like 
thousands of American families, the 
Clarks hoped they could get by without 
insurance. 

Then tragedy struck the Clark fam- 
ily. On May 10, 1993, while he was out 
shopping, Kevin fell victim to a ran- 
dom, senseless, and cruel crime. He was 
shot by five teenagers who had just 
robbed a store and were fleeing the 
scene. After the shooting, Kevin was 
rushed to Hurley Hospital but it was 
too late, and he died from his gunshot 
wounds. Linda Clark was left a widow 
with a $24,000 debt to the hospital for 
its emergency services. 

The Clark family had no income at 
all for almost 16 weeks after Kevin's 
death. Unable to afford to continue her 
studies, Linda dropped out of the Uni- 
versity of Michigan. The family now 
depends completely on their Social Se- 
curity survivors benefits. The Clarks 
have already experienced the financial 
hardship of incurring a huge hospital 
debt because Kevin was not insured for 
health care. But Linda now must live 
in dread of a similar crisis occurring 
again because she is not able to pur- 
chase health insurance coverage for 
herself or her children. Their monthly 
Social Security payment is high 
enough to disqualify them for Medicaid 
coverage, yet too low to afford a 
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monthly health insurance premium. 
Linda stretches the survivors benefit 
to cover the house payment, utilities, 
groceries, clothes, and all the other ex- 
penses of raising two young children. 
And the tremendous hospital bill left- 
over from Kevin’s murder remains a 
source of strain for Linda, who is try- 
ing to negotiate a reduction in the 
amount, as well as a modest payment 
plan. 

Beyond her grief over her husband 
and her concerns for the financial pre- 
dicament that followed his death, 
Linda worries about not being able to 
provide the medical care that Wesley 
and Kasey may need. Both of her chil- 
dren are prone to strep throat infec- 
tions and need medical care for this 
problem several times a year. When 
one of them is ill, it can cost $250 for 
an office visit, lab tests, and prescrip- 
tion drugs. And, as happens in families, 
when one child is sick, the other often 
catches the illness. Linda must make 
health care decisions that balance the 
need to seek medical care against what 
that care will cost. What will she do if 
serious and costly health services are 
needed by her children? 

Linda herself has a degenerative 
hearing problem that requires her to 
use a hearing aid, but she will not even 
consider replacing her old one because 
she does not want to spend money on 
herself. Linda also has had a long term, 
very painful wrist problem. She re- 
cently consulted a doctor for it, but 
after spending $200 for this initial visit 
and xrays she cannot afford the cat 
scan or ultrasound which are needed to 
diagnose and treat her condition. Linda 
does not know what she will do if the 
pain continues untreated. 

Since her husband’s murder, Linda 
has begun a statewide citizens petition 
for juvenile law reforms and enactment 
of truth in sentencing laws. Her coura- 
geous efforts have attracted nation- 
wide attention, and Michigan is very 
proud that she was invited to Washing- 
ton for the signing of the crime bill 
yesterday. But Linda also serves as a 
reminder to us all of the need for 
health care reform to protect families 
like hers. 

Working parents like the Clarks 
could not afford to buy basic insurance 
and were forced to leave themselves 
and their families at risk. Mr. Presi- 
dent, we must improve the health care 
system so that families do not face fi- 
nancial ruin from catastrophic health 
care costs. We can pass reforms so that 
all families have access to affordable 
insurance. We can provide subsidies for 
lower-income families who need help to 
buy health insurance, and we can en- 
sure that every child is covered for the 
preventive medical care they need to 
stay well so mothers like Linda are not 
forced to make impossible choices. Mr. 
President, I will continue working to- 
ward passage of some type of reform in 
this Congress. 
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TRIBUTE TO ANDY MacPHAIL 


Mr. DURENBERGER. Mr. President, 
in Minnesota we have always respected 
the judgment of Andy MacPhail, gen- 
eral manager of the Minnesota Twins. 
That is why we were so shocked to hear 
that he was leaving Minnesota and the 
Twins, for Chicago and the Cubs. You 
think you have a person figured out 
and then all of a sudden—— 

Seriously, Minnesota baseball fans 
bid a fond farewell this week to Andy 
MacPhail as he heads east to become 
president and CEO of the Cubs. We are 
tremendously grateful to him for a 
wonderful decade of baseball in Min- 
nesota. He helped bring many of us our 
pinnacle experiences as sports fans: 
The Twins two thrilling World Series 
victories in 1987 and 1991. He assembled 
two world championship teams with 
his genius for blending athletic talent 
and human chemistry. 

One thing that has made baseball so 
much fun in Minnesota is Andy’s open- 
ness and obvious love of the game. He 
connects fans to a simpler appreciation 
of the game, before it became domi- 
nated by agents, labor negotiations, 
and the like. He proved you could run 
a baseball team as a very efficient 
business and still love baseball like a 
kid. 

In these dark days for the Nation's 
pastime we need more of that spirit. 

After the MacPhail Twins won the 
1987 World Series, I had the oppor- 
tunity to host Andy here in the Sen- 
ator’s dining room. As soon as we came 
in, he was approached by a member of 
the wonderful wait-staff who had some 
very pointed questions for the general 
manager. You see, many Washing- 
tonians still refuse to recognize the 
move of the then Washington Senators 
to Minnesota, so it is still their team. 
Anyway, this fan was objecting strenu- 
ously to Mr. MacPhail’s trade of Frank 
Viola to the Mets for five players. 
Andy just took it all in stride. 

Two weeks later I got to talk with 
Bart Giamatti, just before his death, 
and in that conversation, he said the 
Viola trade was one of the best in re- 
cent baseball history. The Twins’ 1991 
world championship, built around the 
nucleus of players obtained in that 
trade, proved him right. 

The people of the city of Chicago will 
come to enjoy Andy MacPhail as much 
as we do. He may not become Michael 
Jordan or Oprah Winfrey, but his can- 
dor and good natured personality will 
make Chicago a better place to live, 
and a much better place to watch base- 
ball. 

From all your friends in Minnesota, 
Andy we wish you every success within 
the friendly confines of Wrigley Field. 
Chicago, count your blessings. 


IS CONGRESS IRRESPONSIBLE? 

YOU BE THE JUDGE OF THAT 
Mr. HELMS. Mr. President, anyone 
even remotely familiar with the U.S. 
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Constitution knows that no President 
can spend a dime of Federal tax money 
that has not first been authorized and 
appropriated by Congress—both the 
House of Representatives and the U.S. 
Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
“Reagan ran up the Federal debt’’ or 
that Bush ran it up,“ bear in mind 
that it was, and is, the constitutional 
duty and responsibility of Congress to 
control Federal spending. Congress has 
failed miserably in that task for about 
50 years. 

The fiscal irresponsibility of Con- 
gress has created a Federal debt which 
stood at $4,681,594,117,770.50 as of the 
close of business Tuesday, September 
13. Averaged out, every man, woman 
and child in America owes a share of 
this massive debt, and that per capita 
share is $17,957.03. 


HONORING THE LATE CATHERINE 
W. MENNINGER 


Mr. DURENBERGER. Mr. President, 
I rise today to commemorate the pass- 
ing of one of America’s most valuable 
public citizens. Last week, Catherine 
L. Wright Menninger died at the age of 
91. 

To those of us who care about the fu- 
ture of health care in this country, 
Catherine Menninger was an inspira- 
tion. While she became nationally 
prominent through her outstanding 
work with People to People Inter- 
national—she served 24 years as a 
trustee, including the last 2 years as a 
life trustee—her efforts were much 
broader than even this would indicate. 

She worked closely on mental health 
issues with her husband, Dr. Will 
Menninger, even editing his profes- 
sional papers. 

She served as membership secretary 
of the Menninger Foundation for 17 
years. 

She was devoted to the Kansas cap- 
ital area chapter of the American Red 
Cross, serving a combined 20 years as 
its chairman of volunteers, and 24 
years as a member of its board of direc- 
tors. 

She undertook her role on the board 
of directors in 1966, after the death of 
her husband. At an age when most peo- 
ple are thinking of retiring, she was on 
the lookout for new ways to serve her 
community. 

As a Red Cross official, a historian, a 
Presbyterian Church elder, and an 
overall humanitarian, Catherine 
Menninger showed throughout her 91 
years that to her, service is what mat- 
ters. 

On behalf of the people of Minnesota, 
I say thank you to this outstanding 
lady—and express our deepest condo- 
lences to her three sons, Roy, Philip, 
and W. Walter Menninger, her 15 grand- 
children, and her 7 great-grand- 
children. 
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She leaves behind her a large number 
of grateful people. I am proud to con- 
sider myself one of those who had the 
opportunity of experiencing her special 
grace. 


DEATH OF ALLAN HOUSER, NOTED 
ARTIST 


Mr. BINGAMAN. Mr. President, I rise 
today to express my sadness over the 
recent death of Mr. Allan Houser, a 
generous man and world-renowned art- 
ist from Santa Fe, NM. 

Mr. Houser, a Chiracahua Apache 
who first moved to New Mexico more 
than five decades ago, was a true leader 
in the world of Indian art. As a con- 
gressionally appointed member of the 
board of trustees of the Institute of 
American Indian Arts, the Nation’s 
only college dedicated solely to Indian 
art and culture, I know first hand of 
Mr. Houser’s tremendous impact as an 
artist, a teacher, and a mentor to 
young American Indian artists. 
Throughout the world, Mr. Houser was 
known for his work in stone, clay, 
wood, steel, as well as his work in 
painting and drawing. The monumental 
bronze pieces of art he created are per- 
haps his best known works. They grace 
museums, governmental buildings, and 
private homes from New Mexico to 
Japan. In fact, one stands today in a 
place of honor in the Senate Russell 
Building, room 485, the Senate Indian 
Affairs Committee’s hearing room. If 
my colleagues have not seen this beau- 
tiful tribute to the American Indian 
spirit, I urge them to do so. 

This past April, Mr. Houser presented 
Hillary Rodham Clinton with a piece 
aptly entitled May We Have Peace.” 
This sculpture of an Indian offering a 
peace pipe will be placed in the Smith- 
sonian Institution’s National Museum 
of the American Indian, which is cur- 
rently under development. 

Throughout his distinguished career, 
Mr. Houser was the recipient of several 
prestigious awards. In 1980 he received 
the New Mexico Governor’s Award for 
his contributions to the arts. In 1992 
President George Bush presented him 
with the National Medal of Arts, the 
Nation’s highest honor for artists. Mr. 
Houser was the first American Indian 
to receive this award. Perhaps his most 
touching tribute is the Allan Houser 
Art Park, located on the grounds of the 
Institute of American Indian Arts Mu- 
seum in Santa Fe, NM. This beautiful 
sanctuary is a source of peaceful inspi- 
ration to all visitors, but it is particu- 
larly significant to the many young 
and talented American Indian art stu- 
dents who attend IAIA each year. 

Mr. President, my thoughts and 
prayers are with Mr. Houser's family 
and friends. I hope they can find com- 
fort in knowing that while we have in- 
deed lost a treasure, Allan Houser’s 
legacy will always remain in our hearts 
and in the extraordinary works of art 
he created. Thank you. 
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STATE DEPARTMENT'S QUOTAS 


Mr. HELMS. Mr. President, we are 
left to suppose, in horror, that the 
Serbs are “ethnically cleansing” the 
former Yugoslavia of both Moslems and 
Croats. In Rwanda, Hutus, and Tutsis 
are slaughtering each other. The world 
has always been polarized but it now 
has become violently so. 

Meanwhile, the State Department is 
drumming up a new brand of polariza- 
tion called diversity. Foggy Bottom 
would rather fulfill ethnic quotas, 
thereby creating divisions and resent- 
ment, than choose the best qualified 
people to tend U.S. interests abroad. 

The State Department's problem is 
that the American people reject ethnic 
and gender quotas. It is an absurd pol- 
icy and it is unfair. It is an insult to 
basic American precepts and prin- 
ciples. 

I hope Senators will take note of a 
cable written by Lewis Anselem, the 
political counselor at the United 
States Embassy in Bolivia. This cable, 
highly critical of the State Depart- 
ment’s quota policy, was published in 
the July edition of Washingtonian 
magazine. Mr. Anselem raises a num- 
ber of significant questions about the 
Clinton administration’s pursuit of 
ethnic quotas at the State Department. 

Mr. Anselem deserves forthright an- 
swers to his questions but I recommend 
that nobody hold his or her breath 
until answers are forthcoming from the 
State Department. 

I recall Hubert Humphrey’s asking 
the Senate 30 years ago, Do you want 
a society that is nothing but an endless 
power struggle among organized 
groups? Do you want a society where 
there is no place for the individual?” If 
Hubert were still around he would in- 
stantly recognize that this administra- 
tion has made clear that it values spe- 
cial interest groups over independent 
individuals. And Hubert would discover 
that the ‘politically correct“ crowd in 
charge today is making the ground fer- 
tile for polarization. 

Mr. President, the State Department 
should reject its misguided efforts to 
enact quotas. I ask unanimous consent 
that W. Lewis Anselem's cable, pub- 
lished by Washingtonian magazine, be 
printed in the RECORD at the conclu- 
sion of my remarks. 

[From the Washingtonian, July 1994] 
UNDIPLOMATICALLY YOURS 

(A cable from W. Lewis Anselem, political 
counselor in the United States embassy in 
La Paz, Bolivia, on diversity within the 
State Department has been making the 
rounds in Foggy Bottom. Here is the text of 
the cable.) 

1. lam taking advantage of your call for a 
full exchange of views of personnel issues to 
send you this message on diversity.“ I prob- 
ably should use the ‘dissent channel“ but 
given my prior experience with that channel 
on a different issue (i.e., eight months to get 
a reply), I have chosen to address you di- 
rectly. A previous cable I sent the Director 
General (93 La Paz 15382) on diversity issues 
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was replied to six weeks later by the acting 
DIRGEN (State 384875) in a form letter“ 
which ignored the bulk of the issues I raised. 
A follow-up cable (La Paz 734) was ignored. 

2. I realize senior department officers can- 
not provide personal answers to all cables 
they receive; I certainly don’t expect that. 
But given repeated calls by those officials 
for a full and frank exchange in diversity and 
other personnel issues, those officials should 
be ready and willing to address such issues in 
a full and frank manner somewhere and 
somehow. That has not happened. What 
statements these officials have made on di- 
versity reveal a lack of understanding of 
basic issues, are contradictory, deceptive, 
condescending in the extreme, insulting, 
and, above all, confusing. It is that sort of 
behavior, I think, which led the department 
to be the target of prior lawsuits and creates 
an unease in the ranks today that could re- 
sult in new ones tomorrow. Current AFSA 
leadership seems to be management's pet 
puppy on diversity, eager to please its mas- 
ter (I urge everyone I know to stop paying 
AFSA dues). 

3. I won't repeat what I stated in previous 
cables on diversity. I want to discuss two ar- 
ticles in the February and March issues of 
“State Magazine.” Those articles contain 
statements by the director general and the 
legal advisor that need clarification; any- 
thing you can do would be appreciated. I 
apologize for this cable’s length, but the 
topic has many facets. 


ROLE OF EXAMS 


4. In the February “State Magazine’’ re- 
port on the January 11 “townhall meeting” 
the director general (pg. 2) is cited as stating 
on the issue of FS [Foreign Service] employ- 
ees who enter without taking the exam, that 
“while some assume that we want to give a 
free pass to people who couldn't pass the 
exam’ it is rather the opposite, she said, ex- 
plaining there are persons who are so highly 
sought after that State could never hope to 
recruit them if it had to wait for the lengthy 
exam process. 

5. Is this an accurate characterization of 
the director general's position on the exam 
issue? If so, is that an accurate reflection of 
Department policy? Who are these persons 
“who are so highly sought after?” What spe- 
cial skills do they bring to the promoting of 
American overseas interests? Does the de- 
partment consider those who took the exam 
and put up with the lengthy exam process as 
second-class citizens? Why have exams if 
they only draw second-raters such as myself? 
Will a warning label be placed on the exam 
so that potential test-takers know they are 
not “highly sought after?“ Perhaps some- 
thing similar to what we have on tobacco 
goods: Warning: The Director General has 
determined that if you take this test you are 
second-rate. 

6. Will the same attitude of disregard for 
the exam extend to the EER [employee eval- 
uation report]? Can we anticipate that cer- 
tain persons will be promoted outside of the 
EER process (because they are so valu- 
able“) while only we non-valuable ones need 
worry about EER ratings? 

THE EVILS OF MERIT 

7. In the same issue of “State,” the depart- 
ment's legal advisor (identified as black al- 
though no one else’s race is mentioned, a 
matter which should be taken up with the 
editor) is portrayed as claiming the follow- 
ing (pg. 3): “‘We must get rid of the notion 
that merit has been such a success that we 
don’t have a problem * * * It just doesn’t do 
to walk into a bureau and to see no one or 
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only one person who looks like me.’ The fact 
is, he added, that white males are overrepre- 
sented in the department * * * He continued: 
„„We shouldn't assume that because a 
woman or minority winds up as a DAS [dep- 
uty assistant secretary], that this was re- 
served for a woman or a minority. What we 
should assume is that the person was quali- 
fied for the job.“ 

8. Is this an accurate characterization of 
the legal advisor’s position? Can we conclude 
that, under this administration, merit is no 
longer the basis for employment and ad- 
vancement in the department? If, indeed, 
merit is no longer the basis of assignment, 
advancement, etc., why should we assume a 
person holding a particular job is qualified 
for the job? Why shouldn’t women and mi- 
norities feel stigmatized, as the director gen- 
eral rightly worries they are? How can the 
legal advisor’s statements be reconciled with 
repeated assertions (including in that same 
article, pg. 2) by the director general and 
others that no dichotomy exists between di- 
versity and merit? 

9. Is it department policy that white males 
are “overrepresented?” What others does the 
department consider overrepresented?" Are 
there too many Jews in the department? 
How will the department solve the “Jewish 
problem?“ Too many Catholics? Too many 
Baptists? Too many Asians? Too many Mor- 
mons? Too many left-handed Protestants? 
What else is there too many of? Is the legal 
advisor out to cull the herd? What is the 
legal advisor’s position on the Chicago Bulls? 
That organization doesn’t have too many 
people who look like me, but as a team based 
on merit, not diversity, they play great ball. 
Should we lower the net and shorten the 
court so short, fat, cigar-smoking white guys 
can play? What about the engineering school 
at UCLA? Not many folks who look like me 
there, either, but they sure are good engi- 
neers. From the charts provided in the direc- 
tor general's article in the March “State” it 
seems minorities are ‘‘over-represented™ in 
the government workforce in general (see 
chart on pg. 20). Will the advisor propose mi- 
norities in other agencies be fired to bring 
down their representation to the proper“ 
level? Or is it only OK to insult and degrade 
white males? 

10. The legal advisor is also quoted as say- 
ing (pg. 3) that litigation is “a blunt instru- 
ment but one that gets our attention.” I pre- 
dict that if the department adopts the atti- 
tude apparently held by the legal advisor, a 
lot more “blunt instruments” will get your 
attention. 

ON DEFINITIONS AND THE PLASTIC MEDIUM OF 

STATISTICS 

11. In the March issue of State“ (pp. 18- 
25), the director general presents a number of 
statistics on the department workforce. 
Most of these are partial and misleading. I 
note, however, that the second chart on pg. 
21 clearly makes the point that there is 
“gender bending’’ going on in promotions. 
Since 1989 female officers are consistently 
more likely to be promoted than are their 
male colleagues. The 1993 figures are very 
telling. In that chart alone, I suspect there is 
enough for a lawsuit. What that chart 
doesn’t show (but previous stats laboriously 
squeezed out of the department do) is that 
women are much more likely to cross the 
FS-1 to senior officer threshold than are 
men. In addition, they are much more likely 
to get DCM [deputy chief of mission] or P.O. 
(principal officer] jobs in desirable postings 
than are men (a glance through the “Key Of- 
ficers’' book shows that). And, please, de- 
spite what the director general claims, we all 
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know some positions are held as long as pos- 
sible for applicants of the “right” sex, race, 
or ethnicity; it’s one of the worst kept se- 
crets in the department. 

12. Nowhere in the article does the director 
general provide a definition of minority.“ 
This is a critical failing I have noticed 
throughout the discussions of the diversity 
issue. What is a minority in a country of mi- 
norities? From what I can tell if you don’t 
file a lawsuit, you ain't a minority. 

13. The issue of defining minority“ is a 
critical one. When we join the Foreign Serv- 
ice we have to auto-declare ourselves His- 
panic, black, white, Native American, etc. Is 
this the only means we have? Surely this is 
not very accurate. Many Americans (myself 
included) are of mixed background. How do 
we know who is truly“ white, black, or His- 
panic? How many white ancestors must you 
have before you are no longer another race? 
What if you have one black great-grand- 
mother? Would a person with one European- 
origin parent and one African-origin parent 
be white or black? What about one with an 
Asian and an African parent? How does the 
department know it is not being conned by 
unscrupulous race and ethnic jumpers? What 
if you are currently a man but feel“ you are 
really a woman? Can those of us who listed 
ourselves as in one group get reclassified? 

14. If you are serious about racial labels, 
then department medical services should be 
brought in to determine degrees of racial 
purity.“ You can hire phrenologists and 
other experts on racial traits. There are lots 
of those people now unemployed in South Af- 
rica or under false names in Paraguay (bet- 
ter move on this last group fast, they're get- 
ting old). 

AH, YES * * * ONE MORE DEFINITION 


15. In the whole debate on diversity, in- 
cluding in the two articles I mention, I have 
yet to see a definition of diversity.“ I just 
can't believe personnel officers would launch 
a policy without knowing what it is. Please 
provide a definition of diversity.“ How will 
we know when we have it? What are the 
exact quotas established? Once those are 
reached, will the department have a diver- 
sity maintenance” program to ensure old 
devil merit doesn't upset the correct mix? 

16. Will only race and gender be consid- 
ered? What about regional diversity? Are 
there too many Californians? Too many 
Alaskans? What about elderly Americans? 
What about those of Albanian descent? I 
have an Albanian-American friend from Chi- 
cago; I would like him to know what his 
quota is. Would Albanian-Americans from 
Philadelphia have a different quota than 
those from Chicago (my friend has a brother 
in Philadelphia)? What's the point system? 


OH YES, I WANT MY COUNTRY TO BE JUST LIKE 
YUGOSLAVIA 


17. I find diversity's obsession with race 
and gender repugnant and potentially dan- 
gerous. Despite what the director general 
claims, it is not those who object to diver- 
sity who corrode efficiency and morale in the 
service, it is those who promote diversity 
who do so. I might add, the director general 
takes a cheap shot in her March article (pg. 
18) by implying that those opposing diversity 
so do either out of fear of change or resent- 
ment over diminished promotion possibili- 
ties. 

18. There are many legitimate and idealis- 
tic reasons to oppose diversity. Not the least 
is that qualified women and minority offi- 
cers are being stigmatized by diversity and 
the obvious ‘white man's burden” mentality 
behind it. The assumption is that women and 
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minorities (however defined) can't compete 
unless the Great White Father designs a 
“special program“ for them (what would the 
Bulls say about that?). Diversity is causing 
serious, perhaps permanent damage to a 
service already battered by years of abuse as 
a playground for unqualified political ap- 
pointees (not always: I've served under some 
very fine political appointees). Can you 
imagine a used car salesman commanding a 
nuclear aircraft carrier? No? How about one 
as ambassador of the world's most important 
country? 

19. My parents did not immigrate to Amer- 
ica so their kids could face quotas. They 
came to get away from prejudice. The social 
engineers in the department and its AFSA 
sidekick have forgotten that the idea of 
America is to let people be their best and in 
that way we all benefit. If engineering 
schools have an ‘“overrepresentation” of 
Asian-origin students, it doesn’t bother me. 
If for whatever reasons one group or another 
has a greater tendency to go into one sort of 
business rather than another, that doesn't 
bother me at all. Diversity zealots are toying 
with explosive issues; no matter how “‘civ- 
ilized" we think we are, eventually, as we 
have seen in Yugoslavia and only God knows 
how many other places, we all will come out 
to defend our ethnicity, race, religion, etc.— 
and at times violently. Call it tribalism or 
whatever you want, but it’s there under the 
surface. Let it stay there; don't stir it up 
with misguided polices. 

20. Thank you for this opportunity to ex- 
press my views. 


THE NATIONAL PERFORMANCE 
REVIEW 


Mr. GLENN. Mr. President, I rise 
today to mark the 1 year anniversary 
of the National Performance Review’s 
initial set of recommendations on re- 
inventing Government. This morning, 
during a White House ceremony, the 
President released a follow-up report 
detailing the many successes that have 
come out of the National Performance 
Review. 

It is unfortunate that Americans ap- 
pear to have lost faith in the Federal 
Government. As I travel in my home 
State of Ohio, many people tell me 
that they don’t believe Washington is 
working for them. From business lead- 
ers to farmers to students, I hear con- 
stantly that people cannot rely on the 
Federal Government to wisely spend 
the billions in tax dollars sent to Wash- 
ington each year. 

The National Performance Review 
was initiated to take real steps to get 
us a Government that works better at 
less cost. And I’m pleased to say that 
over the past year we have seen solid 
results stemming from this effort. Un- 
like past commissions and reports, I 
am seeing a concentrated reform effort 
in Government agencies, led by the 


White House, to make Government 
work better. 
The National Performance Review 


began in March, 1993, when President 
Clinton tasked Vice President GORE to 
find ways to improve the operations of 
Government while eliminating waste, 
fat, fraud, and abuse. As chairman of 
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the Senate Governmental Affairs Com- 
mittee, I can appreciate the magnitude 
of the Vice President’s undertaking. 

For years, I've worked with the Gen- 
eral Accounting Office, the inspectors 
general, the chief financial officers and 
all the other officials and organizations 
devoted to making our Government 
work more efficiently. The committee 
has held numerous hearings and initi- 
ated a large number of studies designed 
to identify and eliminate Government 
waste. 

My personal experience in this area 
has taught me that, from the point of 
view of the press and other Washington 
observers, there may not be a more dry 
and dull task than examining the effi- 
ciencies of Government—yet there may 
not be a more important task either. 
While the work may make many eyes 
glaze over, the billions in taxpayer dol- 
lars that have been and will be, saved 
make it all worthwhile and necessary. 

That's why Vice President GORE has 
my full support, and sympathy, as he 
continues the excellent work of the Na- 
tional Performance Review. Today's re- 
port only underscores the significant 
improvements we've already made in 
improving how the Government works 
and where we need to concentrate our 
future efforts. 

I am proud to say that many of the 
National Performance Review's most 
substantial successes have come 
through work here in Congress—much 
of that work launched by the Govern- 
mental Affairs Committee. I am par- 
ticularly pleased with the bipartisan 
tone this reform effort has taken on. 
During a time when it seems as though 
partisan battles threaten to halt the 
work of this institution, it is refresh- 
ing to see that both sides of the aisle 
can work together toward reinventing 
Government. 

This bipartisanship was first evident 
in the Governmental] Affairs Commit- 
tee, where Senator ROTH and I worked 
to initiate many of the proposals now 
in law or moving through Congress. I 
was pleased to see that spirit on the 
Senate and House floors as well. A con- 
fluence of different interests—Repub- 
licans and Democrats, Congress and 
the Executive branch, American busi- 
ness leaders and Government workers— 
have come together to help make our 
Government work more efficiently. 

For example, we are now witnessing 
the final steps in enacting legislation 
to reform how the Government pur- 
chases goods and services. This legisla- 
tion was developed in a cooperative ef- 
fort among the Senate Governmental 
Affairs, Armed Services and Small 
Business Committees, their counter- 
parts in the House of Representatives, 
the National Performance Review, the 
Office of Management and Budget, the 
General Services Administration, and 
the Department of Defense. The Senate 
passed the conference report accom- 
panying procurement reform legisla- 
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tion 3 weeks ago and I expect it will 
soon be approved by the House. Repub- 
licans and Democrats, Congress and ex- 
ecutive branch agencies, all partici- 
pated in crafting this landmark legisla- 
tion. 

The legislation, which incorporates 
many recommendations of the Na- 
tional Performance Review, will make 
the Government's procurement system 
more streamlined and manageable for 
both American businesses and Federal 
agencies. Gone will be the days when a 
12-page spec-sheet is produced for the 
simple purchase of oatmeal cookies. 
And I also hope this legislation will 
end the need for Vice President GORE’S 
ashtray smashing days. 

Another significant piece of legisla- 
tion that had its roots in the National 
Performance Review is the Federal em- 
ployee buyout bill. This legislation, as 
my colleagues know, also originated in 
the Governmental Affairs Committee 
and will help downsize the Federal bu- 
reaucracy. Right now, the Federal Gov- 
ernment has a gross imbalance of man- 
agers to employees. In the private sec- 
tor, there is a ratio of 1 manager to 
every 12 to 15 employees. However, in 
the Government, that ratio is closer to 
1 to 7. 

The bill we enacted is tailored to cor- 
rect that problem. The buyout legisla- 
tion is a fair and equitable way to do 
this and will reduce the Federal bu- 
reaucracy by over 250,000 employees. I 
might add that the money we save 
through these reductions has been tar- 
geted to help reduce the threat of 
crime on our streets. 

This week I hope the Senate will act 
on yet another National Performance 
Review-related reform proposal, the 
Government Management Reform Act 
of 1994. This bill reflects additional Na- 
tional Performance Review rec- 
ommendations within the jurisdiction 
of the Governmental Affairs Commit- 
tee—most notably expansion of the 
Chief Financial Officers Act. I hope 
once the Senate acts on my bill, the 
House will then pass it and we can 
quickly send it to the President’s desk. 

The Governmental Affairs Commit- 
tee laid the groundwork for much of 
this reform when it moved the Govern- 
ment Performance and Results Act in 
the summer of 1993. The act, which I 
coauthored with my colleague Senator 
WILLIAM ROTH, has helped the adminis- 
tration improve the performance of 
Government programs and report to 
the public on that performance. Ameri- 
cans deserve to know how the money 
they send to Washington is being spent 
and if it’s being spent wisely. 

These are only a few of the many re- 
forms flowing from the National Per- 
formance Review. As we look forward 
to the next Congress, I would like to 
see the National Performance Review 
produce far-reaching Civil Service re- 
form. This process began with the part- 
nership council between the Govern- 
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ment and its employees, which has al- 
ready made some improvements. I hope 
this effort will also result in a concrete 
legislative proposal to reform the Civil 
Service laws. 

Reinventing Government is a tricky 
business. Let me stress that all the re- 
forms, recommendations, and reports 
won't amount to much unless the peo- 
ple working at the agencies want to 
change. We must have a work force 
committed to making the Government 
run more efficiently 

That’s where the National Perform- 
ance Review may have its biggest suc- 
cess. Through the Vice President's tire- 
less work over the past 2 years, we are 
seeing the sort of change within Gov- 
ernment departments that will make 
reform possible. It won't happen over- 
night, but I think we’re on the right 
road. 

I commend President Clinton and 
Vice President GORE for their leader- 
ship. President Clinton campaigned 
with a pledge for change. The National 
Performance Review represents a solid 
step on delivering that promise, mak- 
ing Government work better and cost 
less. I look forward to continuing my 
work here in the Senate to bring about 
the many changes needed to restore 
the Government’s credibility among 
the American public. 


CONCERN OVER MAINSTREAM 
COALITION’S HEALTH CARE POL- 
ICY 
Mr. MOYNIHAN. Mr. President, the 

mainstream coalition is to be com- 
mended for its relentless efforts to con- 
struct a bipartisan health care reform 
bill. The coalition began its work in 
the Finance Committee and did so with 
my encouragement. 

But let me note, Mr. President, that 
there are now only 15 working days be- 
fore the October 7 target date for the 
sine die adjournment of the Senate. 
And all that Senators have seen to date 
is a 3l-page outline called the Main- 
stream Coalition Proposed Agree- 
ment.” 

There is, this September 14, no main- 
stream bill, and there is no CBO analy- 
sis, not even preliminary CBO cost es- 
timates, of the mainstream proposal. 

We are told the deficit will be re- 
duced by $100 billion over the next 10 
years. 

There will be subsidies for families 
with incomes up to 200 percent of pov- 
erty, and for pregnant women and chil- 
dren with incomes up to 240 percent of 
poverty. When fully phased in by the 
year 2004, and if fully funded, about 75 
million persons would be receiving sub- 
sidies. 

Mr. President, the Finance Commit- 
tee spent 6 months working on a bill, 
and the Congressional Budget Office 
determined that the bill that the com- 
mittee reported on August 2 was fully 
paid for and, indeed, would produce a 
modest deficit reduction of $13 billion. 
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Members of the Finance Committee 
know that was not an easy achieve- 
ment. 

I am concerned that as this body has 
attempted to repair the health care fi- 
nancing system it has become apparent 
that there is an unbridgeable gap be- 
tween what we wish to provide and 
what we may be willing to pay for. The 
likelihood of an imbalance in spending 
and revenue flows will increase as Sen- 
ators try to craft a sweeping reform 
plan at the llth hour on the floor of the 
Senate without benefit of committee 
deliberation. 

Mr. President, as chairman of the 
Senate Finance Committee I am con- 
cerned about the implications of the 
mainstream coalition’s proposal for na- 
tional health policy, particularly its 
lack of support for research and medi- 
cal education. 

And, Mr. President, as the senior 
Senator from New York I am concerned 
about the implications of the main- 
stream coalition’s proposal for the New 
York State Health Care System. 

The Mainstream Coalition proposal 
would be a step backward for New York 
and other progressive states that have 
already taken actions to expand cov- 
erage and contain costs. 

For example, New York now has an 
all-payer hospital reimbursement sys- 
tem established more than 10 years 
ago. This system, which regulates hos- 
pital rates and helps cover the hospital 
costs of the uninsured, makes health 
care accessible and affordable for mil- 
lions of New Yorkers, and protects our 
hospitals from the financial burden of 
charity care and other uncompensated 
care. 

The New York System is now under a 
barrage of lawsuits which contend that 
Federal ERISA law prevents States 
from regulating hospital charges. 
These lawsuits do not assert that there 
is anything necessarily wrong with the 
way New York is regulating rates, just 
that ERISA prevents States from regu- 
lating hospital rates at all because it 
infringes on employer sponsored health 
plans. 

In my judgment this conclusion fol- 
lows only from a strained reading of 
the statute. Without a clarification 
that ERISA was never intended to pre- 
vent this type of State regulation, 
these lawsuits are likely to bring the 
New York System crashing down. As a 
result, millions of New Yorkers would 
lose coverage or see their insurance 
premiums skyrocket. 

The mainstream proposal, unlike 
Senator MITCHELL’s proposal, provides 
neither a waiver from nor a clarifica- 
tion of the ERISA law. In a September 
12, 1994, letter to me, New York’s Gov- 
ernor Mario Cuomo put his reaction to 
the mainstream proposal simply and, I 
am afraid, accurately: We will have 
chaos.” 

The failure to enact national reform 
should not be allowed to prevent States 
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from moving ahead with their own re- 
forms. In fact, in the absence of univer- 
sal coverage you must allow State 
flexibility, fostered by ERISA waivers, 
so that States can equitably finance 
uncompensated care. 

At this late date the mainstream 
coalition’s proposal raises more ques- 
tions than it answers. 

How will the subsidies be financed? 

How will deficit reduction be fi- 
nanced? 

And if, under the fail-safe mecha- 
nism, deficit reduction takes prece- 
dence over subsidies will there be any 
subsidies at all? 

And if there are no subsidies, what 
will happen to insurance coverage and 
the flow of payments to providers? 

Is it possible that cuts in Medicare 
and Medicaid will just be used to fi- 
nance deficit reduction, but will not 
improve the Health Care System? 

And what do we know about those 
Medicare and Medicaid cuts? 

The mainstream document specifies 
neither the level nor the substance of 
the proposed Medicare cuts. Will the 
mainstream cuts directly affect Medi- 
care beneficiaries by increasing co-in- 
surance payments and deductibles? Or 
will they indirectly affect beneficiaries 
by limiting payments to providers and 
potentially affecting access to provid- 
ers? And how will these cuts affect the 
financial stability of hospitals? 

The answers to these questions are 
important, affecting the health care re- 
ceived by 36 million Medicare bene- 
ficiaries. Yet today—this September 
14—there are no answers. 

And what about the Medicaid Pro- 
gram cuts? The document issued by the 
mainstream coalition does not spell 
out the cuts that would be made in 
Medicaid. But it is difficult to imagine 
how a reform proposal that includes 
Federal subsidies for low-income fami- 
lies could go forward without any re- 
ductions in current Medicaid spending. 
The question is, what will these Medic- 
aid cuts be, how big will they be, and 
how will they affect the ability of our 
50 States to provide care for low-in- 
come individuals and families? 

The Finance Committee bill had 
about $700 billion in Medicaid savings 
over 10 years. These reductions were 
phased in, and were in the context of a 
fully funded low-income subsidy pro- 
gram and the integration of most of 
the Medicaid population into a re- 
formed health care system. 

If the Senate should be asked to vote 
on the mainstream proposal some days 
from now, Senators may be voting on 
significant cuts to Medicaid that they 
may have had no opportunity to study. 
This is not the way to adopt policies 
that will affect the more than 11 per- 
cent of Americans who receive their 
health care through the Medicaid Pro- 
gram. New York hospitals that serve 
those with low income—like hospitals 
in every other State—are rightly op- 
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posed to the mainstream’s Medicaid 
cuts because they have no accompany- 
ing guarantee of universal coverage or 
even a guaranteed subsidy program. 


The mainstream proposal makes no 
mention of academic health centers 
and graduate medical centers. As such, 
it appears to be a worst-case scenario 
for academic health centers and teach- 
ing hospitals. 


It is silent on a premium tax dedi- 
cated to academic health centers and 
teaching hospitals, thus providing no 
offset for losses of private funds for 
teaching hospitals resulting from in- 
creasing competition. 


It makes Medicaid and Medicare cuts 
that would likely further reduce pay- 
ments to teaching hospitals. 


It assures continued large numbers of 
uninsured individuals, many of whom 
will receive uncompensated care at 
teaching hospitals. 


It would force teaching hospitals to 
shift the cost of the unfunded Medicare 
Graduate Medical Education balance 
onto other private payers, thereby fur- 
ther disadvantaging teaching hospitals, 
and threatening the quality and acces- 
sibility of services provided to Medi- 
care beneficiaries. 


The mainstream proposal would tax 
employer-provided health care plans 
that cost more than 110 percent of the 
average-priced plan in the area. The 
unavoidable result is that employees 
who have bargained for high-quality 
health care in exchange for wage con- 
cessions will see their overall after tax 
compensation reduced. Employers will 
either reduce cash wages to offset the 
higher cost to the employer of provid- 
ing coverage, or substitute taxable 
wages for previously untaxed health 
benefits. 


The stated goal of the mainstream 
tax on health benefits is to create in- 
centives for employers and employees 
to shift to more efficient“ health care 
plans. However, many health plans are 
more expensive than average for rea- 
sons other than inefficiency. For exam- 
ple, plans that cover employees in cer- 
tain industries—such as mining—or in 
small companies that happen to em- 
ploy 1 or 2 workers with a serious ill- 
ness may be more expensive than aver- 
age not because delivery systems are 
inefficient, but because employees in 
these firms—by necessity—consume 
more health care. 


So rather than taxing Cadillac“ 
health coverage, the tax often will act 
as a wage tax on workers who have bar- 
gained for high-quality care, or who 
work in high-risk industries or in small 
companies with a few sick employees. 


Preliminary assessments of the 
mainstream proposal have been made 
by two respected health organizations 
in New York State, the Health Associa- 
tion of New York State [HANYS] and 
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the Greater New York Hospital Asso- 
ciation [GNYHA]. Their analyses high- 
light the difficulty of trying to restruc- 
ture the flow of payments to health 
care providers. 

The Greater New York Hospital Asso- 
ciation makes the point that dispropor- 
tionate share hospital [DSH] payments 
“should only be reduced on a hospital- 
specific basis commensurate with a 
dollar-for-dollar increase in revenue as- 
sociated with newly insured patients.” 

And there-in lies the dilemma. While 
cuts in Medicare and Medicaid pay- 
ments made in order to fund subsidies 
will reduce the flow of money to health 
care providers, there is no assurance 
that the increase in revenues, associ- 
ated with newly insured patients, will 
offset the loss of these funds precisely 
where the loss actually occurs. 

In fact, the Healthcare Association of 
New York State estimates that under 
the mainstream proposal revenues for 
New York State hospitals will be re- 
duced by $8.1 billion for the period 1996- 
2001, even after accounting for the in- 
crease in revenues from newly insured 
patients. For hospitals in New York 
City, net payments would be reduced 
by $5.9 billion. 

The Healthcare Association argues 
that under the coalition plan ‘‘Persons 
qualifying for subsidies may find it dif- 
ficult to meet their part of the pay- 
ment. Meanwhile, the support for un- 
compensated care * * * will be reduced 
by two-thirds.” 

In its evaluation of the Coalition pro- 
posal, the Greater New York Hospital 
Association notes that “Since New 
York City is the center of several pub- 
lic health epidemics, such as AIDS and 
tuberculosis, the average health care 
costs of its residents is higher than in 
other areas.” 

In addition, the Hospital Association 
argues that Since the poverty rate 
* * is not adjusted for regional cost- 
of-living differences," too few New 
Yorkers would qualify for subsidies. 

Based on the work of Dr. Dutch Leon- 
ard and Monica Friar of the Kennedy 
School of Government, the number of 
New Yorkers with below-poverty in- 
come would reach 3.3 million or 18.1 
percent of the New York population, if 
the poverty rate were adjusted for 
State differences in the cost of living. 
This is 500,000 more than under the offi- 
cial, unadjusted rate. 

The Hospital Association also notes 
that New York State guarantees to its 
residents “universal access to state-of- 
the-art hospital inpatient and out- 
patient care.“ The Association argues 
that The mainstream coalition bill 
would undercut that guarantee by 
drastically cutting Federal Medicaid 
and Medicare disproportionate share 
funds. Moreover, by not granting an 
ERISA waiver, the bill would eliminate 
the only viable mechanism that the 
State has found * * * to raise money 
for hospital bad debt and charity care.” 
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With these points in mind the Great- 
er New York Hospital Association sug- 
gests that proposals such as the main- 
stream’s “begin to resemble little more 
than deficit reduction bills in the guise 
of health care reform legislation.” 

The mainstream coalition admirably 
wants to achieve deficit reduction of 
$100 billion. It does so by cutting Medi- 
care and Medicaid. Last year, the Om- 
nibus Budget Reconciliation Act of 1993 
reduced Medicare spending by $56 bil- 
lion and Medicaid spending by $7 bil- 
lion for fiscal years 1994-98. I believe 
those cuts represented necessary reduc- 
tions in spending to achieve the deficit 
reduction goal. 

Deficit reduction was last year’s goal 
and we did achieve it. Health care re- 
form is this year’s goal. For health 
care reform legislation I have had one 
clear guideline in mind at every stage 
of our deliberations: the first principle 
of the Hippocratic oath “primum non 
nocere’’—First Do No Harm. In my 
view, the mainstream proposal fails to 
meet that elemental standard, Mr. 
President, and therefore I cannot sup- 
port it. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and treaties which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on September 14, 1994, she had pre- 
sented to the President of the United 
States, the following enrolled bills: 

S. 1066. An act to restore Federal services 
to the Pokagon Band of Potawatomi Indians. 

S. 1357. An act to reaffirm and clarify the 
Federal relationship of the Little Traverse 
Bay Band of Odawa Indians and the Little 
River Band of Ottawa Indians as distinct fed- 
erally recognized Indian tribes, and for other 
purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3275. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
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transmitting, pursuant to law, a report to 
Congress on appropriations legislation with- 
in five days of enactment; to the Committee 
on the Budget. 

EC-3276. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a report to 
Congress on direct spending or receipts legis- 
lation within five days of enactment; to the 
Committee on the Budget. 

EC-3277. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a report to 
Congress on appropriations legislation with- 
in five days of enactment; to the Committee 
on the Budget. 

EC-3278. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a report to 
Congress on direct spending or receipts legis- 
lation within five days of enactment; to the 
Committee on the Budget. 

EC-3279. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report entitled “Highway 
Safety Performance—Fatal and Injury Acci- 
dent Rates on Public Roads in the United 
States“; to the Committee on Commerce, 
Science, and Transportation. 

EC-3280. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report on the administration 
of the Marine Mammal Protection Act of 
1972 for calendar year 1991; to the Committee 
on Commerce, Science, and Transportation. 

EC-3281. A communication from the Dep- 
uty Associate Director for Compliance, Min- 
erals Management Service (Royalty Manage- 
ment Program), Department of Interior, 
transmitting, pursuant to law, a report rel- 
ative to refunds of offshore lease revenues 
where a refund or recoupment is appropriate; 
to the Committee on Energy and Natural Re- 
sources. 

EC-3282. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on metals initiative for fiscal 
year 1993; to the Committee on Energy and 
Natural Resources. 

EC-3283. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of the 
Agency for Toxic Substances and Disease 
Registry for calendar years 1991 and 1992; to 
the Committee on Environment and Public 
Works. 

EC-3284. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), Department of the Army, transmit- 
ting, pursuant to law, the report on the 
Marmet Lock Replacement, Kanawha River, 
West Virginia; to the Committee on Environ- 
ment and Public Works. 

EC-3285. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), Department of the Army, transmit- 
ting, pursuant to law, the report on the met- 
ropolitan region of Louisville, Kentucky and 
Indiana Pond Creek, Kentucky; to the Com- 
mittee on Environment and Public Works. 

EC-3286. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), Department of the Army, transmit- 
ting, pursuant to law, the report on the met- 
ropolitan region of Cincinnati, Ohio, Duck 
Creek; to the Committee on Environment 
and Public Works. 

EC-3287. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), Department of the Army, transmit- 
ting, pursuant to law, the report on the Big 
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Sioux River and Skunk Creek at Sioux Falls, 
South Dakota; to the Committee on Envi- 
ronment and Public Works. 

EC-3288. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), Department of the Army, transmit- 
ting, pursuant to law, the report on the 
Wood River at Grand Island, Nebraska; to 
the Committee on Environment and Public 
Works. 

EC-3289. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), Department of the Army, transmit- 
ting, pursuant to law, the report on the Coos 
Bay, Oregon (Deep Draft Navigation); to the 
Committee on Environment and Public 
Works. 

EC-3290. A communication from the Com- 
missioner of Social Security, transmitting, 
pursuant to law, the report of the Social Se- 
curity Administration for fiscal year 1993; to 
the Committee on Finance. 

EC-3291. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of the 
Social Security Administration for fiscal 
year 1993; to the Committee on Finance. 

EC-3292. A communication from the Assist- 
ant Legal Adviser (Treaty Affairs), Depart- 
ment of State, transmitting, pursuant to 
law, a report of the texts of international 
agreements and background statements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC-3293. A communication from the Assist- 
ant Legal Adviser (Treaty Affairs), Depart- 
ment of State, transmitting, pursuant to 
law, a report of the texts of international 
agreements and background statements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC-3294. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential determination relative to 
RFE/RL Relocation; to the Committee on 
Foreign Relations. 

EC-3295. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential determination relative to 
Rwanda; to the Committee on Foreign Rela- 
tions. 

EC-3296. A communication from the Direc- 
tor of Congressional Affairs, U.S. Arms Con- 
trol and Disarmament Agency, transmitting, 
pursuant to law, the report on adherence to 
and compliance with arms control agree- 
ments; to the Committee on Foreign Rela- 
tions. 

EC-3297. A communication from the Direc- 
tor of Congressional Affairs, U.S. Arms Con- 
trol and Disarmament Agency, transmitting, 
pursuant to law, the report on adherence to 
and compliance with arms control agree- 
ments; to the Committee on Foreign Rela- 
tions. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BIDEN, from the Committee on the 
Judiciary: 

Report to accompany the bill (S. 1782) to 
amend title 5, United States Code, to provide 
for public access to information in an elec- 
tronic format, to amend the Freedom of In- 
formation Act, and for other purposes (Rept. 
103-365). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, without 
amendment: 
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S. 1981. A bill to amend the Federal Food, 
Drug, and Cosmetic Act, the Public Health 
Service Act, and the Orphan Drug Act to re- 
vise the provisions of such Acts relating to 
orphan drugs, and for other purposes (Rept. 
No. 103-366). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1822. A bill to foster the further develop- 
ment of the Nation's telecommunications in- 
frastructure and protection of the public in- 
terest, and for other purposes (Rept. No. 103- 
367). 
By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment and with a preamble: 

S.J. Res. 90. A joint resolution to recognize 
the achievements of radio amateurs, and to 
establish support for such amateurs as na- 
tional policy (Rept. No. 103-368). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources: 

Luise S. Jordan, of Maryland, to be Inspec- 
tor General, Corporation for National and 
Community Service. 

Andrea N. Brown, of Michigan, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of one year. 

Carol W. Kinsley, of Massachusetts, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of five years. 

Christopher C. Gallagher, Sr., of New 
Hampshire, to be a Member of the Board of 
Directors of the Corporation for National 
and Community Service for a term of four 
years. 

Arthur J. Naparstek, of Ohio, to be a Mem- 
ber of the Board of Directors of the Corpora- 
tion for National and Community Service for 
a term of four years. 

Walter H. Shorenstein, of California, to be 
a Member of the Board of Directors of the 
Corporation for National and Community 
Service for a term of three years. 

Leslie Lenkowsky, of Indiana, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of four years. 

Reatha Clark King, of Minnesota, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of five years. 

Thomas Ehrlich, of California, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of three years. 

Marlee Matlin, of California, to be a Mem- 
ber of the Board of Directors of the Corpora- 
tion for National and Community Service for 
a term of two years. 

John Rother, of Maryland, to be a Member 
of the Board of Directors of the Corporation 
for National and Community Service for a 
term of two years. 

Mare Lincoln Marks, of Pennsylvania, to 
be a Member of the Federal Mine Safety and 
Health Review Commission for a term of six 
years expiring August 30, 2000. 

Timothy M. Barnicle, of Maryland, to be 
an Assistant Secretary of Labor. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
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nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Pursuant to the order of the Senate 
of June 17, 1993, the following nomina- 
tion, favorably reported on September 
14, 1994, by the Committee on Labor 
and Human Resources, was referred to 
the Committee on Governmental Af- 
fairs for not to exceed 20 days: 

Luise S. Jordan, of Maryland, to be Inspec- 
tor General, Corporation for the National 
and Community Service. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. THURMOND: 

S. 2436. A bill to amend title 1 of the Unit- 
ed States Code to clarify the effect and ap- 
plication of legislation; to the Committee on 
the Judiciary. 

By Mr. CONRAD (for himself and Mr. 


DASCHLE): 

S. 2437. A bill to amend the Food Security 
Act of 1985 to extend, improve, increase flexi- 
bility, and increase conservation benefits of 
the Conservation Reserve Program, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. THURMOND: 

S. 2436. A bill to amend title 1 of the 
United States Code to clarify the effect 
and application of legislation; to the 
Committee on the Judiciary. 

CLARIFICATION OF THE APPLICATION AND 
EFFECT OF LEGISLATION 

Mr. THURMOND. Mr. President, I 
rise today to introduce an act to clar- 
ify the application and effects of legis- 
lation in order to reduce uncertainty 
and confusion which is often caused by 
congressional enactments. This act 
would provide that unless future legis- 
lation specified otherwise, new enact- 
ments would be applied prospectively, 
would not create private rights of ac- 
tion, and would not preempt existing 
State or Federal law. This would sig- 
nificantly reduce unnecessary litiga- 
tion and court costs, and would benefit 
both the public and the judicial sys- 
tem. 

The purpose of this legislation is 
quite simple. Many congressional en- 
actments do not expressly state wheth- 
er the legislation is to be applied retro- 
actively, whether it creates private 
rights of action, or whether it pre- 
empts existing law. The failure or in- 
ability of the Congress to address these 
issues in each piece of legislation re- 
sults in unnecessary confusion and liti- 
gation and contributes to the high cost 
of litigation in this country. 

In the absence of action by the Con- 
gress on these critical threshold ques- 
tions of retroactively, private rights of 
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action and preemption, the outcome is 
left up to the courts. The courts are 
frequently required to resolve these 
matters without any guidance from the 
legislation itself. Although these issues 
are generally raised early in the litiga- 
tion, a decision that the litigation can 
proceed generally cannot be appealed 
until the end of the case. If the appel- 
late court eventually rules that one of 
these issues should have prevented the 
trial, the litigants have been put to 
substantial burden and unnecessary ex- 
pense which could have been avoided. 

Trial courts around the country 
often reach conflicting and inconsist- 
ent results on these issues, as do 
appellat courts when the issues are ap- 
pealed. As a result, many of these cases 
are eventually resolved by the Supreme 
Court. This problem was dramatically 
illustrated after the passage of the 
Civil Rights Act of 1991. District courts 
and courts of appeal all over this Na- 
tion were required to resolve whether 
the 1991 act should be applied retro- 
actively, and the issue was ultimately 
considered by the U.S. Supreme Court. 
But by the time the Supreme Court re- 
solved the issue in 1994, well over 100 
lower courts had ruled on this ques- 
tion, and their decisions were split. 
Countless litigants across the country 
expended substantial resources debat- 
ing this threshold procedural issue. 

In the same way, the issues of wheth- 
er new legislation creates a private 
right of action or preempts State or 
Federal law are frequently presented in 
courts around the country, yielding ex- 
pensive litigation and conflicting re- 
sults. 

The bill I am introducing today 
would eliminate this problem by pro- 
viding a preemption that, unless future 
legislation specifies otherwise, new leg- 
islation is not to be applied retro- 
actively, does not create a private 
right of action, and does not preempt 
State or Federal law. Of course, my bill 
does not in any way restrict the Con- 
gress on these important issues. The 
Congress may override this presump- 
tion by simply so stating and referring 
to this act when it wishes legislation 
to be retroactive, create new private 
rights of action or preempt existing 
law. 

My act will eliminate uncertainty 
and provide rules which are applicable 
when the Congress fails to specify its 
position on these important issues in 
legislation it passes. Although it is dif- 
ficult to obtain statistics on this issue 
one U.S. district judge in my State in- 
forms me that he spends up to 10 to 15 
percent of his time on these issues. Re- 
gardless of the precise figure, it is clear 
that this legislation would serve liti- 
gants and our judicial system millions 
and millions of dollars by avoiding 
much uncertainty and litigation which 
currently exists over these issues. 

Mr. President, if we are truly con- 
cerned about reducing the costs of liti- 
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gation and relieving the backlog of 
cases in our courts, we should help our 
judicial system to spend its limited re- 
sources, time and effort on resolving 
the merits of disputes, rather than de- 
ciding these preliminary matters. 


By Mr. CONRAD (for himself and 
Mr. DASCHLE): 

S. 2437. A bill to amend the Food Se- 
curity Act of 1985 to extend, improve, 
increase flexibility, and increase con- 
servation benefits of the Conservation 
Reserve Program, and for other pur- 
poses; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

THE CONSERVATION RESERVE PROGRAM 
EXTENSION ACT OF 1994 

Mr. CONRAD. Mr. President, I intro- 
duce the Conservation Reserve Pro- 
gram Extension Act of 1994. I am 
pleased to be joined in offering this leg- 
islation by Senator DASCHLE who, as 
chairman of the Senate Subcommittee 
on Agricultural Research, Conserva- 
tion, Forestry and General Legislation, 
has worked tirelessly on this issue over 
the past several months and who will 
oversee the reauthorization of con- 
servation programs in the 1995 farm 
bill. Senator DASCHLE and I are also 
members of the House-Senate CRP 
Working Group, a coalition of members 
focused on reauthorization of the pro- 


gram. 

Established in the 1985 farm bill, the 
Conservation Reserve Program [CRP] 
is one of the most popular programs 
ever offered by the U.S. Department of 
Agriculture. Its objective, as stated in 
the 1985 farm bill, was to assist own- 
ers and operators of highly erodible 
cropland in conserving and improving 
the soil and water resources of their 
farms or ranches.” 

Several factors contributed to the 
creation of the program. The United 
States had accumulated large surpluses 
of agricultural commodities; commod- 
ity prices were extremely low; the agri- 
cultural economy was in a precipitous 
downturn; the cost of agricultural pro- 
grams was increasing; and soil erosion 
was actually increasing in some areas 
of the country. Thus Congress decided 
to initiate a program that would re- 
duce surplus commodities by retiring 
cropland, increase prices, boost pro- 
ducer income, and just as important, 
sharply reduce soil erosion. 

Although the program’s goal of main- 
taining higher prices was not as meas- 
urable as producers in my State would 
have liked—a goal which is obviously 
affected by other factors—the program 
was well received and achieved positive 
results. Between 1986 and 1989, farmers 
were given nine opportunities to enroll 
land in the CRP, and they enrolled 33.9 
million acres. As a result, the program 
helped return normalcy to the agricul- 
tural sector. And, along with conserva- 
tion compliance requirements of the 
1985 farm bill, helped reduced soil ero- 
sion substantially. 
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Conditions were different during the 
debate over the 1990 farm bill and the 
CRP was modified to meet those condi- 
tions. The CRP was broadened to in- 
clude more environmentally sensitive 
lands. Bids were accepted on the basis 
of an environmental benefits index 
that measured the potential contribu- 
tion to conservation and environ- 
mental program goals that the land 
would provide if enrolled. The seven 
goals included surface water quality 
improvement, potential ground water 
quality improvement, preservation of 
soil productivity, assistance to farmers 
most affected by conservation compli- 
ance, encouragement of tree planting, 
enrollment in hydrologic unit areas 
identified under the Water Quality Ini- 
tiative, and enrollment in conservation 
priority areas established by Congress. 

These changes broadened the scope of 
the program, helping it achieve posi- 
tive, measurable results. Although ini- 
tially mandated to reach 40-45 million 
acres, according to USDA's Economic 
Research Service the CRP now includes 
36.4 million acres through 375,000 con- 
tractual agreements. This represents 
about 8 percent of total U.S. cropland. 
The CRP has reduced soil erosion by 
700 million tons per year, a reduction 
of 22 percent compared with conditions 
that existed prior to the program. In 
addition, the program has produced 
enormous benefits for wildlife, both 
game and nongame species. It is no sur- 
prise that reauthorization of the CRP 
is the primary legislative goal of near- 
ly every wildlife organization. 

The CRP has had a significant im- 
pact on North Dakota agriculture. Con- 
sider the following statistics provided 
by USDA's Agriculture Stabilization 
and Conservation Service: 


Number of bid. . 26,600 
Number of contracts 18,520 
Acres contracted ........ 3,180,569 
Average rental rate .... $38 

Total annual rental ..... $121,998,974 


Commodity base acres involved in- 
clude: 


Wheat 1,138,046 
Corn ..... 134.417 
Barley 059 
Oats x 
Sorghum 1,837 
Total base acres .......... 2,118,042 
Total annual erosion reduction: 
45,842,990 tons. 


The future of this program is central 
to the debate over the 1995 farm bill in 
my State. 

The legislation we are introducing 
today represents Senator DASCHLE’s 
and my effort to address the questions 
of participants in our States and many 
others who have concerns about the fu- 
ture of CRP: farm implement dealers, 
fertilizer and pesticide companies, 
local business people, lenders, con- 
servationists, ranchers, hunters, and 
various other parties. 

Although the Secretary announced 
on August 24 to offer contract exten- 
sions to participants whose contract 
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expires on September 30, 1995, the var- 
ious parties’ concern over the long- 
term future of the program must still 
be addressed. In the meantime, the 
Secretary’s announcement will help 
solve the immediate problem of con- 
tacts expiring before the 1995 farm bill 
becomes law. 

A much larger problem, however, is 
the budgetary baseline for CRP. The 
Congressional Budget Office assumes 
that contracts are not renewed as they 
expire. Thus there is no money in the 
baseline for contract extension. 

This is important for several reasons: 

First, environmental benefits will be 
lost. As I noted, the CRP provides out- 
standing improvements in water qual- 
ity, soil quality, and wildlife habitat. A 
mistake was made once before in al- 
lowing a similar program, the Soil 
Bank, to expire. From 1956 to 1972, 
USDA managed the Soil Bank, to di- 
vert cropland from production in order 
to reduce inventories, and to establish 
and maintain protective vegetative 
cover on the land. In 1960, there were 
28.7 million acres under contract. Al- 
though many forces were at work in 
ending the program such as commodity 
prices in the world market, by the mid- 
1970’s most land had returned to crop 
production. Many of those acres are 
now enrolled in the CRP. 

Second, commodity prices will likely 
fall. As CRP contracts expire, several 
surveys have shown that a majority of 
farmers will return the land to produc- 
tion, increasing stocks and depressing 
prices. According to USDA’s Economic 
Research Service, wheat prices would 
fall 9 percent; corn prices would fall 5 
percent. Lower prices and increased 
acreage receiving payments would in- 
crease total deficiency payments 21 
percent. 

Third, the debate over the 1995 farm 
bill could become an unnecessarily dif- 
ficult, fight. Annual payments under 
the program are about $1.8 billion for 
the next several years. If we fail to ex- 
tend the CRP but pressures to retain 
the environmental benefits persist 
through the farm bill debate—which 
they most assuredly will—some will 
look to farm programs as the likely 
source of funds. That is not a battle we 
should encourage. We have an oppor- 
tunity to continue to improve the rela- 
tionship between the agricultural and 
environmental communities by work- 
ing together on the CRP. We should 
seize this opportunity. 

Fourth, the combination of lower 
prices and the loss of rental payments 
will have serious financial implications 
for producers and landowners in North 
Dakota and many other States. 

To the administration’s credit, 
progress on the baseline is being made. 
On July 15, 1994, the Office of Manage- 
ment and Budget’s midsession review 
included a 38 million acre CRP in their 
current services baseline. However, in 
August 2, 1994 testimony before the 
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House Subcommittee on Environment, 
Credit, and Rural Development, the 
Congressional Budget Office indicated 
that they would not include the CRP 
adjustment in their baseline based on 
the OMB action. CBO indicated that 
they need a clear statement of policy 
regarding extension of current CRP 
contracts and action by USDA to begin 
implementing the stated policy. The 
purpose of the bill Senator DASCHLE 
and I am introducing today is to pro- 
vide USDA direction in announcing 
such a policy, and to convey the inter- 
ests of CRP participants in our States. 

The bill would accomplish the follow- 
ing: 

Require the Secretary of Agricutlure 
to offer current contract holders the 
option of renewing their current con- 
tract for 10 years upon expiration. 
Acreage not reenrolled would be re- 
quired to follow a basic conservation 
plan. 

Require the Secretary to use a bid- 
ding system to enroll new acres into 
the CRP with cost-share assistance 
available for carrying out conservation 
measures and practices. Three criteria 
shall be used by USDA to determine 
new enrollment: water quality, soil 
quality, and wildlife habitat. 

By moving forward on such a policy, 
it is our belief that USDA will secure 
sufficient baseline to extend a valuable 
national resource. Again, the value of 
the CRP is undeniable. The benefits to 
society in improved water and soil 
quality and wildlife habitat are real 
and measurable. Let us not repeat the 
errors of the past when the Soil Bank 
was cavalierly eliminated. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2437 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Conserva- 
tion Reserve Program Extension Act of 
1994 
SEC. 2. REAUTHORIZATION OF CONSERVATION 

RESERVE PROGRAM. 

Chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3830) et 
seq.) is amended by striking 1995“ each 
place it appears in section 1230(a), sub- 
sections (a), (b)(3), and (d) of section 1231, 
and section 1232(c) and inserting ‘‘2005"’. 

SEC. 3. CRITERIA FOR DETERMINING THE AC- 
CEPTABILITY OF CONTRACT OF- 
FERS. 

Paragraph (3) of section 1234(c) of the Food 
Security Act of 1985 (16 U.S.C. 3834(c)(30) is 
amended to read as follows: 

(3) In determining the acceptability of 
contract offers, the Secretary shall, to the 
extent practicable— 

(A) consider the extent that enrollment of 
the land that is the subject of the contract 
offer would provide environmental benefits, 
using criteria that, as determined by the 
Secretary, give equal weight to improvement 
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of soil quality, improvement of water qual- 
ity, and improvement of wildlife habitat; and 

„B) establish different criteria in various 
States and regions of the United States if, as 
determined by the Secretary, the establish- 
ment of different criteria would improve 
water quality or wildlife habitat or abate 
erosion."’. 


ADDITIONAL COSPONSORS 


S. 277 
At the request of Mr. SIMON, the 
names of the Senator from Ohio [Mr. 
GLENN] and the Senator from Califor- 
nia [Mrs. FEINSTEIN] were added as co- 
sponsors of S. 277, a bill to authorize 
the establishment of the National Afri- 
can American Museum within the 
Smithsonian Institution. 
S. 1208 
At the request of Mr. WOFFORD, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from Idaho 
(Mr. KEMPTHORNE], the Senator from 
West Virginia [Mr. ROCKEFELLER], and 
the Senator from North Dakota [Mr. 
DORGAN] were added as cosponsors of S. 
1208, a bill to authorize the minting of 
coins to commemorate the historic 
buildings in which the Constitution of 
the United States was written. 
S. 1288 
At the request of Mr. AKAKA, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 1288, a bill to provide for the coordi- 
nation and implementation of a na- 
tional aquaculture policy for the pri- 
vate sector by the Secretary of Agri- 
culture, to establish an aquaculture 
commercialization research program, 
and for other purposes. 
S. 1343 
At the request of Mr. AKAKA, the 
names of the Senator from Illinois [Mr. 
SIMON] and the Senator from New Jer- 
sey [Mr. LAUTENBERG] were added as 
cosponsors of S. 1343, a bill entitled the 
“Steel Jaw Leghold Trap Prohibition 
Act.” 
S. 1746 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Ver- 
mont [Mr. JEFFORDS] and the Senator 
from North Dakota [Mr. DORGAN] were 
added as cosponsors of S. 1746, a bill to 
establish a youth development grant 
program, and for other purposes. 
S. 1986 
At the request of Mr. BREAUX, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
1986, a bill to amend the Internal Reve- 
nue Code of 1986 to provide tax incen- 
tives to encourage the preservation of 
low-income housing. 
S. 2091 
At the request of Mr. SARBANES, the 
name of the Senator from California 
[Mrs. BOXER] was added as a cosponsor 
of S. 2091, a bill to amend certain provi- 
sions of title 5, United States Code, in 
order to ensure equality between Fed- 
eral firefighters and other employees 
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in the civil service and other public 
sector firefighters, and for other pur- 
poses. 


8. 247 


At the request of Mr. SASSER, the 
names of the Senator from Colorado 
(Mr. CAMPBELL], the Senator from Ha- 
waii [Mr. INOUYE], the Senator from 
Tennessee [Mr. MATHEWS], the Senator 
from Florida [Mr. GRAHAM], the Sen- 
ator from Arizona [Mr. McCAIN], and 
the Senator from New Mexico [Mr. Do- 
MENICI] were added as cosponsors of S. 
2347, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the 150th anniversary of 
the founding of the Smithsonian Insti- 
tution. 


8. 2391 


At the request of Mr. SIMON, the 
name of the Senator from New Mexico 
(Mr. DOMENICI] was added as a cospon- 
sor of S. 2391, a bill to repeal the prohi- 
bitions against political recommenda- 
tions relating to Federal employment, 
and for other purposes. 


SENATE JOINT RESOLUTION 206 


At the request of Mr. WOFFORD, the 
names of the Senator from Pennsylva- 
nia [Mr. SPECTER], the Senator from 
Virginia [Mr. WARNER], and the Sen- 
ator from Rhode Island [Mr. CHAFEE] 
were added as cosponsors of Senate 
Joint Resolution 206, a joint resolution 
designating September 17, 1994, as 
“Constitution Day.” 

SENATE JOINT RESOLUTION 208 


At the request of Mr. WOFFORD, the 
names of the Senator from Connecticut 
[Mr. Dopp], the Senator from Nebraska 
[Mr. Exon], the Senator from New 
York [Mr. D’AMATO], the Senator from 
Tennessee [Mr. SASSER], the Senator 
from South Dakota [Mr. DASCHLE], the 
Senator from Virginia [Mr. WARNER], 
the Senator from Nebraska [Mr. 
KERREY], and the Senator from Arkan- 
sas [Mr. PRYOR] were added as cospon- 
sors of Senate Joint Resolution 208, a 
joint resolution designating the week 
of November 6, 1994, through November 
12, 1994, ‘‘National Health Information 
Management Week." 


SENATE CONCURRENT RESOLUTION 62 


At the request of Mr. D’AMATO, the 
name of the Senator from Delaware 
(Mr. ROTH] was added as a cosponsor of 
Senate Concurrent Resolution 62, a 
concurrent resolution expressing the 
sense of the Congress that the Presi- 
dent should not have granted diplo- 
matic recognition to the former Yugo- 
slav Republic of Macedonia. 


SENATE RESOLUTION 70 


At the request of Mr. FORD, his name 
was withdrawn as a cosponsor of Sen- 
ate Resolution 70, a resolution express- 
ing the sense of the Senate regarding 
the need for the President to seek the 
advice and consent of the Senate to the 
ratification of the United Nations Con- 
vention on the Rights of the Child. 
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AMENDMENTS SUBMITTED 


THE NOMINATION OF ADM. HENRY 
MAUZ, JR. 


McCAIN (AND OTHERS) 
AMENDMENT NO. 2582 


Mr. McCAIN (for himself, Mr. DOLE, 
and Mr. COVERDELL) proposed an 
amendment to the motion of Mrs. MUR- 
RAY to recommit with instructions the 
nomination of Admiral Henry Mauz, 
Jr., to the Committee on Armed serv- 
ices; as follows: 

At the end of the instructions add the fol- 
lowing: 

The Senate finds that: 

The President has proposed to use the 
United States Armed Forces to intervene 
militarily in the situation in Haiti; 

The stated purpose of the proposed United 
States military intervention in Haiti is the 
restoration by force of Jean-Bertrand 
Aristide to the Office of President of Haiti; 

The President has not presented a com- 
prehensive case for United States military 
intervention in Haiti to either the American 
people or their representative in Congress; 

The support of the American people is 
critically important to the success of any of- 
fensive military action; 

All national public opinion surveys taken 
to date establish that a substantial majority 
of Americans oppose United States military 
intervention in Haiti; 

The State Department Country Reports on 
Human Rights Practices for 1991 character- 
ized President Aristide's regime as unwill- 
ing or unable to restrain popular justice 
through mob violence“; 

Allegations connecting President Aristide 
to several incidents of human rights abuses. 
including allegations of his involvement in 
the assassination of a political opponent, re- 
main unresolved; 

United States vital national security inter- 
ests are not threatened by the situation in 
Haiti; 

It is the sense of the Senate that the 
Armed Services Committee also consider the 
fact that it is the sense of the Senate: 

That the lives of United States Armed 
Forces personnel should not be risked in 
combat for the purpose of restoring Jean- 
Bertrand Aristide to the office of President 
of Haiti. 


MITCHELL (AND NUNN) 
AMENDMENT NO. 2583 


Mr. MITCHELL (for himself and Mr. 
NUNN) proposed an amendment to 
amendment No. 2582 proposed by Mr. 
MCCAIN to the motion of Mrs. MURRAY, 
supra; as follows: 

Strike all after the first colon and insert 
the following: 

SEC. . SENSE OF THE SENATE ON THE USE OF 


FUNDS FOR UNITED STATES MILI- 
TARY OPERATIONS IN HAITI. 

(a) STATEMENT OF POLICy.—It is the sense 
of the Senate that the Armed Services Com- 
mittee also consider the fact that it is the 
sense of the Senate that— 

(1) all parties should honor their obliga- 
tions under the Governor’s Island Accord of 
July 3, 1993, and the New York Pact of July 
16, 1993; 

(2) the United States has a national inter- 
est in preventing uncontrolled emigration 
from Haiti; and 
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(3) the United States should remain en- 
gaged in Haiti to support national reconcili- 
ation and further its interest in preventing 
uncontrolled emigration. 

(b) LIMITATION.—It is the sense of the Sen- 
ate that funds should not be obligated or ex- 
pended in Haiti unless— 

(1) authorized in advance by the Congress; 

(2) the temporary deployment of United 
States Armed Forces into Haiti is necessary 
in order to protect or evacuate United States 
citizens from a situation of imminent danger 
and the President reports as soon as prac- 
ticable to Congress after the initiation of the 
temporary deployment; 

(3) the deployment of United States Armed 
Forces into Haiti is vital to the national se- 
curity interests of the United States, includ- 
ing but not limited to the protection of 
American citizens in Haiti, there is not suffi- 
cient time to seek and receive congressional 
authorization, and the President reports as 
soon as is practicable to Congress after the 
initiation of the deployment, but in no case 
later than 48 hours after the initiation of the 
deployment; or 

(4) the President transmits to the Congress 
a written report pursuant to subsection (c). 

(c) REPORT.—It is the sense of the Senate 
that the limitation in subsection (b) should 
not apply if the President reports in advance 
to Congress that the intended deployment of 
United States Armed Forces into Haiti— 

(1) is justified by United States national 
security interests; 

(2) will be undertaken only after necessary 
steps have been taken to ensure the safety 
and security of United States Armed Forces, 
including steps to ensure that United States 
Armed Forces will not become targets due to 
the nature of their rules of engagement; 

(3) will be undertaken only after an assess- 
ment that— 

(A) the proposed mission and objectives are 
most appropriate for the United States 
Armed Forces rather than civilian personnel 
or armed forces from other nations, and 

(B) the United States Armed Forces pro- 
posed for deployment are necessary and suf- 
ficient to accomplish the objective of the 
proposed mission; 

(4) will be undertaken only after clear ob- 
jectives for the deployment are established; 

(5) will be undertaken only after an exit 
strategy for ending the deployment has been 
identified; and 

(6) will be undertaken only after the finan- 
cial costs of the deployment are estimated. 

(d) DEFINITION.—As used in this section, 
the term United States military operations 
in Haiti“ means the continued deployment, 
introduction, or reintroduction of United 
States Armed Forces into the land territory 
of Haiti, irrespective of whether those Armed 
Forces are under United States or United 
Nations command, but does not include ac- 
tivities for the collection of foreign intel- 
ligence, activities directly related to the op- 
erations of United States diplomatic or other 
United States Government facilities, or op- 
erations to counter emigration from Haiti. 


COMMUNICATIONS ACT OF 1994 
TELECOMMUNICATIONS EQUIP- 
MENT RESEARCH AND MANUFAC- 
TURING COMPETITION ACT OF 
1994 


ROBB AMENDMENT NO. 2584 


(Ordered referred to the Committee 
on Commerce, Science, and Transpor- 
tation.) 
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Mr. ROBB submitted an amendment 
intended to be proposed by him to the 
bill (S. 1822) to foster the further devel- 
opment of the Nation's telecommuni- 
cations infrastructure and protection 
of the public interest, and for other 
purposes; as follows: 

On page 10, below line 24, add the follow- 

ing: 
(6) To the maximum extent practicable, 
to ensure that every school and classroom in 
the United States has access to existing and 
innovative telecommunications and informa- 
tion services and technologies. 

On page 11, line 1, strike out “*‘(6)’"’ and in- 
sert in lieu thereof (7). 

On page 11, line 4, strike out “‘(7)'" and in- 
sert in lieu thereof “*(8) ". 

On page 12, between lines 16 and 17, insert 
the following: 

*(3)(A) There is hereby established a fund 
to be known as the Educational Tele- 
communications and Technology Fund (in 
this section referred to as the ‘Fund’). The 
purpose of the Fund is to provide funding for 
activities that ensure that elementary and 
secondary schools in the United States have 
complete access to existing and innovative 
telecommunications and information tech- 
nologies and services. 

“(B)(i) Not later than 180 days after the 
date of the enactment of this section, the 
Commission shall prescribe regulations that, 
notwithstanding the second sentence of para- 
graph (2), provide for the deposit into the 
Fund of such portion of the monetary con- 
tributions required under that paragraph as 
the Commission shall prescribe. 

“(ii) The regulations under this subpara- 
graph shall also establish guidelines govern- 
ing the deposit into the Fund of all or a por- 
tion of the following: 

J) Payments to the Commission as a re- 
sult of the determination of the Commission 
of overcharges on the part of an entity. 

(II) Payments of penalties assessed by the 
Commission. 

(111) The Commission may prescribe in 
regulations under this subparagraph for the 
deposit into the Fund of funds from such 
other sources (including from fees received 
from auctions of the electromagnetic spec- 
trum) and in such amounts as the Commis- 
sion determines appropriate. 

“(4) Not later than 2 years after the date of 
the enactment of this section, the Secretary 
of Education and the Commission shall joint- 
ly prescribe regulations relating to the dis- 
bursement of sums in the Fund. Such regula- 
tions shall include the following provisions: 

A) Provisions governing the utilization 
of sums in the Fund, including the projects 
for which sums in the Fund shall be avail- 
able. 

B) Provisions for determining the State 
and local entities eligible for awards of sums 
from the Funds. 

‘(C) Provisions establishing a fair and ex- 
peditious process for the application for and 
selection of the entities to be awarded sums 
from the Fund. 

„D) Provisions governing the evaluation 
of the activities of entities that are awarded 
sums from the Fund. 

(E) Provisions ensuring that entities 
awarded sums in the Fund utilize such sums 
for the purposes for which such sums were 
awarded. 

On page 15, between lines 3 and 4, insert 
the following: 

(c) 'TELECOMMUNICATIONS SERVICES FOR 
EDUCATIONAL INSTITUTIONS.—(1) Not later 
than 180 days after the date of enactment of 
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this Act, the Assistant Secretary of Com- 
merce for Communications and Information 
shall, in consultation with the Federal Com- 
munications Commission and the Secretary 
of Education— 

(A) issue a notice of inquiry into the fea- 
sibility of establishing an educational tele- 
communications and technology corporation 
in order to provide credit and grant funds to 
support the national goal of ensuring that el- 
ementary and secondary schools have com- 
plete access to existing and innovative tele- 
communications and information tech- 
nologies and services; 

(B) review alternative for an appropriate 
organizational form for such a corporation; 
and 

(C) recommend to an organiza- 
tional form for such a corporation. 

(2) The Assistant Secretary shall complete 
proceedings on the notice of inquiry and pub- 
lish the recommendations referred to in 
paragraph (1)(C) not later than 1 year after 
the date of enactment of this Act. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet at 2 p.m. on Wednesday, Septem- 
ber 14, 1994, in open session, to consider 
the following pending nominations: Mr. 
Paul G. Kaminski, to be Under Sec- 
retary of Defense for Acquisition and 
Technology and Hon. Frederick F.Y. 
Pang, to be Assistant Secretary of De- 
fense for Force Management. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet on 
September 14, 1994, at 9:30 a.m. on the 
nomination of Gus Owen to be a mem- 
ber of the Interstate Commerce Com- 
mission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be permitted to meet 
today, September 14, 1994 at 10:30 a.m., 
to hear witnesses testify on S. 1834, the 
Superfund Reform Act of 1994 and to 
hear and consider the nominations of 
Stuart L. Brown, to be an assistant 
general counsel in the Department of 
the Treasury and chief counsel for the 
Internal Revenue Service; Frank 
Neuman, to be Deputy Secretary of the 
Treasury; and Edward Knight to be 
general counsel of the Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, September 14, 1994, at 2 
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p.m., in room 226 Senate Dirksen Office 
Building on the nominations of James 
L. Dennis to be U.S. circuit judge for 
the fifth circuit, Frederic Block to be 
U.S. district judge for the Eastern Dis- 
trict of New York, Robert N. Chatigny 
to be U.S. district judge for the Dis- 
trict of Connecticut, Allyne R. Ross to 
be U.S. district judge for the Eastern 
District of New York, Shira A. 
Scheindlin to be U.S. district judge for 
the Southern District of New York, 
Dominic J. Squatrito to be U.S. dis- 
trict judge for the District of Connecti- 
cut. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Veterans’ Affairs be authorized 
to hold a hearing on pending legisla- 
tion. The hearing will be held on Sep- 
tember 14, 1994, at 2 p.m. in room 418 of 
the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SURFACE TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Surface 
Transportation Subcommittee of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on September 14, 1994, immediately fol- 
lowing the 9:30 a.m. nomination hear- 
ing, on truck lengths and safety. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


S. 2329, THE MOHEGAN NATION OF 
CONNECTICUT LAND CLAIMS 
SETTLEMENT ACT OF 1994 


e Mr. McCAIN. Mr. President, I want to 
take this opportunity to make a few 
comments on S. 2329, the Mohegan Na- 
tion of Connecticut Land Claims Set- 
tlement Act of 1994. First, I want to ex- 
press my sincere best wishes to the Mo- 
hegan Nation for every success in all of 
their future endeavors. I also want to 
congratulate them for their diligence 
and perseverance. They have gone 
about the process of becoming recog- 
nized by the Federal Government and 
resolving their claims against the 
State of Connecticut and the United 
States in accordance with all applica- 
ble laws and a healthy respect for the 
rights of others. 

When S. 2329 was considered by the 
Committee on Indian Affairs, I ex- 
pressed some serious concerns about 
the nature of the settlement between 
the Mohegan Nation and the State of 
Connecticut. After careful review and 
analysis, I am now convinced that the 
settlement agreement reflects a fair 
bargain reached in good faith by the 
parties. Accordingly, I do not object to 
the passage of S. 2329. 
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However, I do want to call to the at- 
tention of my colleagues that this set- 
tlement includes a compact between 
the State of Connecticut and the Mohe- 
gan Nation for the conduct of class III 
gaming activities under the Indian 
Gaming Regulatory Act. As a condition 
of the settlement, the Mohegan Nation 
will be obligated to pay the State and 
the Town of Montville tens of millions 
of dollars. Some of these payments are 
in lieu of taxes which would otherwise 
have been collected on lands that will 
be transferred to the United States to 
be held in trust for the Mohegan Na- 
tion. There is nothing unusual about 
that aspect of this settlement. Other 
payments will be made primarily for 
the privilege of engaging in gaming. 
Even these payments are not without 
precedent in Connecticut. What is un- 
precedented is the magnitude of the 
payments being made in that State by 
the Pequot Tribe at the present time 
and those that will be made by the Mo- 
hegan Nation in the future. 

The Mohegan settlement happens to 
come along at a time when the Com- 
mittee on Indian Affairs is engaged in 
an extensive effort to review the Indian 
Gaming Regulatory Act to determine 
how it can be amended to resolve con- 
cerns which have been raised by tribal, 
State and Federal officials. Among 
those concerns is the need for Federal 
minimum standards for the regulation 
of Indian gaming activities and a suffi- 
cient Federal regulatory capability to 
ensure the integrity of Indian gaming. 
Senator INOUYE and I have proposed 
that Indian gaming activities should be 
assessed to pay for the costs of the re- 
quired Federal regulatory activity. 
Many Indian tribes have told us that 
the proposed assessment would make 
their gaming activities unprofitable. I 
have no reason to doubt that this may 
be the case for some of the smaller, 
more marginal operations. However, I 
must note that the total estimated an- 
nual cost for Federal regulation of In- 
dian gaming is only a small fraction of 
what is presently paid to the State of 
Connecticut by the Pequot Tribe and 
what will be paid by the Mohegan Na- 
tion under this settlement. 

I have to wonder if current tribal and 
Federal policy is focused on the proper 
objectives. Federal regulation of Indian 
gaming will benefit everyone, includ- 
ing the patrons of Indian gaming, the 
Indian tribes and the States. If we have 
a few Indian tribes that can afford to 
pay hundreds of millions of dollars to 
Connecticut for the privilege of gam- 
ing, then why is it not possible for 
those tribes and the others that are en- 
joying success in gaming to pay the 
relatively modest cost of Federal regu- 
lation so that the more marginal In- 
dian gaming operations can be assessed 
at a rate which will not jeopardize 
their continued operation? 

I raised this concern with several 
witnesses in the hearings held during 
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July by the Committee on Indian Af- 
fairs on S. 2230, the Indian Gaming 
Regulatory Act Amendments Act. I 
have attempted to pose this question 
to the leadership of the Pequot Tribe, 
but have not had the courtesy of their 
response. I will continue to seek an an- 
swer from them. I have also raised this 
concern with the distinguished sponsor 
of S. 2329, Senator DODD, and have re- 
ceived his assurance that he under- 
stands my concern and is committed to 
working with Senator INOUYE and the 
Committee on Indian Affairs to find a 
satisfactory way to ensure that the 
cost of Federal regulation of Indian 
gaming is funded through fair and equi- 
table assessments on Indian gaming op- 
erations. I hope that the rest of our 
colleagues will join with us as we at- 
tempt to resolve this and other con- 
cerns associated with Indian gaming 
activities.e 


INSTITUTE FOR MENTAL HEALTH 
INITIATIVES NEWSLETTER DIA- 
LOGUE 


è Mr. SIMON. Mr. President, I would 
like to draw my colleagues’ attention 
to an effective tool in addressing the 
problem of television violence. The In- 
stitute for Mental Health Initiatives, a 
public nonprofit institute funded by 
grants and donations, employs a public 
health approach to promote mental 
health and prevent mental health dis- 
orders. The institute collects and syn- 
thesizes the most current behavioral 
science research, and then presents the 
information to the public. One of its 
successes to date is its quarterly news- 
letter called Dialogue, which illus- 
trates for writers and producers how to 
avoid violent confrontations on screen. 
Each issue of the newsletter focuses on 
an emotional issue, such as loss, vio- 
lence, fear or hatred, citing movies and 
programs that illustrate sensitive 
treatment of each issue, and using psy- 
chological research to support its 
ideas. Dialogue wants TV and movie 
writers to write more realistic char- 
acters, which they hope will mean less 
gratuitous violence and better role 
models for kids on TV. 

This effort is not about trying to 
limit creativity. Instead, it is an at- 
tempt to provide support for those 
writers and producers challenging 
themselves to portray complex human 
emotions without resorting to violent 
images. 

Many Hollywood writers have cited 
Dialogue as a resource in their work. I 
hope they continue to take advantage 
of the institute’s work, and I applaud 
the institute for its continued con- 
tribution to addressing the issue of tel- 
evision violence. I ask that the text of 
a Wall Street Journal article on this 
issue be inserted into the RECORD at 
this point. 

The article follows: 
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[From the Wall Street Journal] 
TIP SHEET FOR SCRIPTWRITERS: FIGHT LESS, 
TALK MORE 
(By Yi-Hsin Chang) 

NBC liked  television-writer Connie 
Bottinelli’s treatment for a “Movie of the 
Week” but worried it was too violent. So Ms. 
Bottinelli called on Dialogue. 

Dialogue, a newsletter distributed by a 
small, Washington-based nonprofit group 
called the Institute for Mental Health Initia- 
tives, illustrates for writers and producers 
how to avoid violent confrontations on 
screen. The institute started the four-page 
newsletter last winter and distributes 20,000 
copies quarterly, mostly to creators of mov- 
ies and TV shows and often for free. 

Ms. Bottinelli's story for NBC was about 
Vincent, a convicted mobster who is found 
dead in his prison cell. His wife sues law-en- 
forcement authorities for being responsible 
for his death. 

After looking at the newsletter, Ms 
Bottinelli, who lives in Philadelphia, wrote 
her script to play down Vincent's violent 
acts and emphasize instead his imprisonment 
and death. She even added a scene in which 
Vincent suffers humiliation so that viewers 
would understand his rage. NBC liked the 
changes and bought the script. 

The Institute for Mental Health Initiatives 
gets funding from donations, subscriptions, 
consultation fees and a $1 million endow- 
ment from its founder and president, psy- 
chologist Rhoda Baruch. 

For each issue, the Dialogue staff meets 
and decides to focus on an emotional issue, 
such as loss, violence, fear or hatred. Then 
the group comes up with movies and TV pro- 
grams that illustrate sensitive treatment, as 
well as recent psychological research to back 
up their ideas. Dialogue wants TV and movie 
writers to write more realistic characters, 
which they hope will mean less gratuitous 
violence and better role models for kids on 
TV 


For example, in a plot where a man and a 
woman are arguing, allow them to calm 
down and then talk about how they feel, says 
Edith Grotberg, a developmental psycholo- 
gist and Dialogue’s managing editor. This 
is more exciting because you're talking 
about real feelings, which is what people 
really like." 

Robert Wilcox, a TV and screenwriter is 
Sherman Oaks, Calif., says he makes it a 
habit to underline key paragraphs in the 
newsletter and refer to back issues. “I find it 
very helpful.“ he says. “A screenwriter has 
to get below the surface. You have to under- 
stand your characters. But, he adds, “I’m not 
going to take violence out if I feel it is need- 
ed to my story.” 

The first issue of Dialogue examined the 
feeling of loss, which is often ignored when 
people die in movies or TV shows. One arti- 
cle cited the film Terms of Endearment“ as 
an “exemplary model of the treatment of 
loss. 

The issue on risk-taking quotes recent psy- 
chology journals and uses characters in the 
movies Thelma and Louise“ and “A River 
Runs Through It” as examples of thrill-seek- 
ers. The newsletter plans to address fear and 
hatred in upcoming issues. 

The two most recent issues, however were 
devoted to the realistic and responsible por- 
trayal of violence. Of Steven Spielberg's 
“Schindler's List“ it said: Spielberg could 
not have told his story without showing the 
horror against which Schindler acted. He 
does not pull away from the violence. But he 
does render it responsibly." 

And Dialogue emphasizes alternatives to 
violence. “We like to push things from the 
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healthy side, not the sick side, so to speak,” 
says Suzanne Stutman, a practicing 
psychotherapist and the institute's executive 
director. “We in no way are trying to limit 
creatively. In fact, it’s the opposite. The 
more information these people have to cre- 
ate three-dimensional characters, the more 
creative they can be.” 

The writer of “Terminator 2.” William 
Wisher, who had never heard of Dialogue, 
doesn’t think brutal movies make people act 
violently. “I don’t think making films or 
making television shows in which everyone 
is nice to everyone makes for interesting 
stories.” He says, adding that all stories 
need conflict, and “all conflict is inherently 
violent.” 

But Isabel Storey, a writer and producer in 
Santa Monica, Calif., who helped make Res- 
cue 911,” thinks Dialogue can be effective. “I 
personally think there’s too much gratuitous 
violence on TV, and I think this is an effort 
in the right direction." she says. 

Ms. Bottinelli, who is working on three 
more television movies, says that she has ap- 
plied information from Dialogue to many of 
her characters. She calls the newsletter 
“priceless” and a good consultant——she 
rereads the issues before beginning a new 
script. This has a forever shelf life for me.“ 
she says. 


. 


IN HONOR OF THE MIKULSKI 
BAMMERS SOFTBALL CHAMPION- 
SHIP 


èe Ms. MIKULSKI. Mr. President, we 
may not have professional baseball in 
Baltimore this year, but I am proud to 
say that we do have a championship 
team from Maryland. My own Mikulski 
Bammers overcame fierce competition 
to win the Senate softball league 
championship this past weekend, re- 
gaining the trophy we previously held 
in 1992. 

My staff took to the softball field the 
way I take to the Senate floor: mis- 
sion-driven, determined, and willing to 
yield to no one. While other teams may 
have had color-coordinated outfits, or 
large cheering entourages, our feisty 
crew combined stout hearts with well- 
honed skills to win five games in 3 days 
and finish at the top of the 115-team 
league. 

From mailroom to leg staff, 
Bammers Claire and Mark “Newlywed” 
Hannan, Steve “Cal” Ganote, Corey 
“Croquet” Long, Dave ‘“‘90210” Taetle, 
Ken “Mr. Softball” Press, and Chris 
“DH” Rugaber proved they can hit and 
field as well as they can do a nav chart 
or sort the mail. They were joined by 
Marylanders Matt Hickey, Bill Bridges, 
Shannon Howley, Lisa Splaine, and 
Kim Mrs. Softball” Press. Other in- 
valuable staffers helped get the 
Bammers to the top: Shawnn Double 
N” Shears, John Cheese“ Lewis, Erin 
Callahan, Jen Crawford, Marilyn 
Lagios, Pam Nystrom, and Dave Tub- 
man. 

The Bammers came up against tough 
opponents throughout the 4 day tour- 
nament, capping with two intense 
games on Sunday. In the semi-final, 
the Bammers edged past gritty long- 
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time rivals Vermont’s Finest, showing 
the power of a Chesapeake Bay crab 
diet over Senator LEAHY’s Vermont ice 
cream regimen. 

In the final, a spirited and powerful 
congressional research service team, 
the Sorcerers, worked their long-ball 
magic on the Bammers, jumping to an 
early 80 lead. But in the tradition of 
the World Series, the Bammers fought 
back, scoring two runs in their last at 
bat to take a 9-8 victory. The Mikulski 
Bammers have proved themselves wor- 
thy of a round of crab cakes and Boog’s 
barbecue in Camden Yard's box seats, if 
those other ballplayers ever get back 
in action. 


CBS’ MOVIE SCHEDULE 


@ Mr. SIMON. Mr. President, I would 
like to submit for the RECORD an arti- 
cle from August 8-14 issue of Variety 
Television which outlines changes in 
CBS’ movie department. Responding to 
a ratings drop for its Tuesday night 
movie, CBS has eliminated many of its 
true-crime genre movies in favor of the 


more contemporary adult dramas 
showcased in CBS’ Sunday night 
movie. 


I applaud CBS for going in a new di- 
rection, and I hope that by making this 
shift in policy, CBS can continue to 
make progress in the whole area of tel- 
evision violence. I also think it is note- 
worthy that this policy change was in 
part the result of lower ratings. CBS 
obviously feels that moving to more 
family-oriented programs will be bet- 
ter for ratings, and I applaud their de- 
cision. 

I ask that the entire Variety Tele- 
vision article be inserted into the 
RECORD at this point. 

The article follows: 

CBS RETHINKS TELEPIX 
(By Brian Lowry) 

CBS Entertainment has undertaken a sig- 
nificant redirection of its movie and mini- 
series department, in the process pulling the 
plug on 25 to 30 projects that were in devel- 
opment. 

Most of the movies eliminated were in the 
true-crime genre, which has been a major 
staple of the network’s Tuesday-night movie 
franchise. Instead, the network is now seek- 
ing contemporary adult dramas with strong 
emotional appeal, aimed largely at female 
viewers, more similar to the stately fair 
show-cased in its Sunday movie slot. 

That change of direction—combined with a 
major expansion in volume, with CBS order- 
ing more than 70 movies for the coming sea- 
son, aS many as NBC and ABC combined— 
has, according to suppliers, left the network 
scrambling for material. 

Producers say the network is “desperate” 
for completed scripts, putting long-on-the- 
shelf projects into development and examin- 
ing appropriately themed projects dropped 
by other networks. Some movies have also 
been placed on accelerated production sched- 
ules to be ready for fall. 

CBS quietly initiated the strategy shift in 
May, and the effort has been overseen in 
large part by exec VP Larry Sanitsky, a 
former TV movie producer who joined the 
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network when Peter Tortorici was elevated 
to head the entertainment division. 


Without specifying the number of projects 
shelved, Sanitsky confirmed the reevalua- 
tion of Tuesday. ‘‘We are trying to change 
the overall profile of the Tuesday night 
movie,” he said, noting that the true-crime 
genre has “played itself out quite a bit." 


Sanitsky also acknowledged the need for 
product, saying “I have never seen a network 
more open than we are right now.“ He added 
however, that despite speeding up production 
on some movies, the web is “in pretty good 
shape” through the end of 1994. 


One reason for the inventory crunch is a 
virtually unprecedented expansion in pro- 
duction. The number has been elevated in 
part because CBS has ordered nine telefilms 
to air Sunday afternoons—countering the 
NFL football games it lost to Fox Broadcast- 
ing Co.—and will use additional movies oppo- 
site the World Series, which the network 
televised the last four seasons. It has cre- 
ated a gigantic appetite for us,“ Sanitsky 
said. 


Officials have also alluded to plans to 
broadcast “a miniseries a month,” including 
the web’s November telecast of the eight- 
hour “Gone With the Wind” sequel, 
“Scarlett.” 


The CBS shift has sent shock waves 
through the movie business because of the 
number of movies the web orders. Even last 
year, when the Eye network devoted several 
weeks of primetime to the Winter Olympics 
and World Series, CBS still aired at least 45 
original longform projects. Roughly 60 mov- 
ies were ordered during the 1992-93 season. 

Though true-crime movies have been at 
the center of the TV violence debate, CBS 
feels its directional shift Tuesday will pro- 
vide stronger counter-programming against 
NBC and ABC sitcoms as well as “NYPD 
Blue.” The average rating for the “CBS 
Tuesday Movie“ dropped 11 percent last sea- 
son. 


CBS has also enjoyed considerable success 
with softer Sunday movies, which delivered 
eight of last year’s 10 highest-rated telefilms 
in terms of households. 


NIELSEN SYNDICATION RATINGS 
[For week ended July 24, 1994] 
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AA average refers to nonduplicated viewing for multiple airings of the 
same show. 
— average encompasses duplicated viewing. 
GAA average does not apply when there ap a show.e 
Mr. MITCHELL addressed the Chair. 


The PRESIDING OFFICER. The ma- 
jority leader. 


~ 
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ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it 
stand in recess until 10:30 a.m. on 
Thursday, September 15, and that on 
Thursday the Senate meet in pro forma 
session only; that at the close of the 
pro forma session, the Senate then 
stand in recess until 2 p.m. on Monday, 
September 19; that on Monday, follow- 
ing the prayer, the Journal of proceed- 
ings be approved to date, and the time 
for the two leaders be reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 3 p.m. with Senators 
permitted to speak therein for up to 10 
minutes each with Senator DORGAN 
permitted to speak for up to 15 min- 
utes; and, that at 3 p.m. the Senate re- 
turn to executive session to consider 
the Mauz nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the following nominations: 
Calendar Nos. 1113, 1114, 1115, 1116, 1119, 
1120, 1142, 1144, 1146, 1162, 1163, 1164, 1165, 
1166, 1167, 1171, 1172, 1173, 1174, 1175, 1176, 
and 1177; I further ask unanimous con- 
sent that the nominees be confirmed en 
bloc and that any statements appear in 
the RECORD as if read; that upon con- 
firmation, the motions to reconsider be 
laid upon the table en bloc, that the 
President be immediately notified of 
the Senate’s action, and that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

NATIONAL CORPORATION FOR HOUSING 
PARTNERSHIPS 

Susan R. Baron, of Maryland, to be a Mem- 
ber of the National Corporation for Housing 
Partnerships for the term expiring October 
27, 1994. 

Danny K. Davis, of Ilinois, to be a Member 
of the National Corporation for Housing 
Partnerships for the term expiring October 
27, 1996. 

EXPORT-IMPORT BANK OF THE UNITED STATES 

Julie D. Belaga, of Connecticut, to be a 
Member of the Board of Directors of the Ex- 
port-Import Bank of the United States for 
the remainder of the term expiring January 
20, 1995. 

Julie D. Belaga, of Connecticut, to be a 
Member of the Board of Directors of the Ex- 
port-Import Bank of the United States for a 
term expiring January 20, 1999. (Reappoint- 
ment) 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rear Admiral William L. Stubblefield for 
appointment in the grade of rear admiral 
(lower half), while serving in a position of 
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importance and responsibility as Deputy Di- 
rector, Office of NOAA Corps Operations, 
under the provisions of title 33, United 
States Code, section 853u. 

COMMUNICATIONS SATELLITE CORPORATION 

Peter S. Knight, of the District of Colum- 
bia, to be a Member of the Board of Directors 
of the Communications Satellite Corpora- 
tion until the date of the annual meeting of 
the Corporation in 1996. 

Sandra Kaplan Stuart, of North Carolina, 
to be an Assistant Secretary of Defense, vice 
David J. Gribbin, III, resigned. 

Walter Becker Slocombe, of the District of 
Columbia, to be Under Secretary of Defense 
for Policy, vice Frank G. Wisner. 

Joseph Nye, of Massachusetts, to be an As- 
sistant Secretary of Defense, vice Graham T. 
Allison, Jr. 

THE JUDICIARY 

Michael D. Hawkins, of Arizona, to be 
United States Circuit Judge for the Ninth 
Circuit. 

Napoleon A. Jones, of California, to be 
United States District Judge for the South- 
ern District of California. 

John Corbett O'Meara, of Michigan, to be 
United States District Judge for the Eastern 
District of Michigan. 

Barrington D. Parker, Jr., of New York, to 
be United States District Judge for the 
Southern District of New York vice Leonard 
B. Sand, retired. 

Robert J. Timlin, of California, to be Unit- 
ed States District Judge for the Central Dis- 
trict of California vice a new position cre- 
ated by Public Law 101-650, approved Decem- 
ber 1, 1990. 

DEPARTMENT OF JUSTICE 

Jan M. Chaiken, of Massachusetts, to be 
Director of the Bureau of Justice Statistics. 

John W. Caldwell, of Georgia, to be United 
States Marshal for the Southern District of 
Georgia for the term of four years. 

Roy Allen Smith, of Ohio, to be United 
States Marshal for the Southern District of 
Ohio for the term of four years. 

David William Troutman, of Ohio, to be 
United States Marshal for the Northern Dis- 
trict of Ohio for the term of four years. 

Becky Jane Wallace, of North Carolina, to 
be United States Marshal for the Middle Dis- 
trict of North Carolina for a term of four 
years. 

Dennis H. Blome, of Iowa, to be United 
States Marshal for the Northern District of 
Iowa for the term of four years. 

CORPORATION FOR PUBLIC BROADCASTING 

Henry J. Cauthen, of South Carolina, to be 
a Member of the Board of Directors of the 
Corporation for Public Broadcasting for a 
term expiring January 31, 2000. (Reappoint- 
ment) 

Frank Henry Cruz, of California, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2000. 


LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 
——— 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
103-28; TREATY DOCUMENT NO. 
103-29; TREATY DOCUMENT NO. 
103-30 


Mr. MITCHELL. Mr. President, as if 
in executive session, I ask unanimous 
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consent that the injunction of secrecy 
be removed from the following three 
treaties transmitted to the Senate 
today by the President of the United 
States: 

Protocol Amending the Convention 
Between the United States of America 
and Canada with Respect to Taxes on 
Income and on Capital (Treaty Docu- 
ment No. 103-28); 

Convention Between the Government 
of the United States of America and 
the Government of Sweden for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re- 
spect to Taxes on Income (Treaty Doc- 
ument No. 103-29); 

Convention Between the Government 
of the United States of America and 
the Government of Ukraine for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re- 
spect to Taxes on Income and Capital, 
with Protocol (Treaty Document No. 
103-30); 

I further ask that the treaties be con- 
sidered as having been read the first 
time; that they be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations and ordered to be 
printed; and, that the President’s mes- 
sages be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 

I transmit herewith for Senate advice 
and consent to ratification the Proto- 
col Amending the Convention Between 
the United States of America and Can- 
ada with Respect to Taxes on Income 
and on Capital Signed at Washington 
on September 26, 1980, as amended by 
the Protocols signed on June 14, 1983, 
and March 28, 1984, signed at Washing- 
ton August 31, 1994. Also transmitted 
for the information of the Senate is the 
report of the Department of State with 
respect to the Protocol. 

The Protocol further amends the 
Convention to reflect changes in U.S. 
and Canadian law and treaty policy 
and to make certain technical correc- 
tions to the existing Convention that 
are necessary because of the passage of 
time. It also improves the operation of 
the Convention and facilitates the flow 
of capital and technology between the 
United States and Canada. 

I recommend that the Senate give 
early and favorable consideration to 
the Protocol and give its advice and 
consent to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 14, 1994. 


To the Senate of the United States: 

I transmit herewith for Senate advice 
and consent to ratification the Conven- 
tion Between the Government of the 
United States of America and the Gov- 
ernment of Sweden for the Avoidance 
of Double Taxation and the Prevention 
of Fiscal Evasion with Respect to 
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Taxes on Income signed at Stockholm 
on September 1, 1994, together with a 
related exchange of notes. Also trans- 
mitted for the information of the Sen- 
ate is the report of the Department of 
State with respect to the Convention. 

The proposed Convention with Swe- 
den replaces the present income tax re- 
gime between the two countries. In 
general, the proposed Convention fol- 
lows the pattern of other recent U.S. 
income tax treaties and the 1981 U.S, 
Model Income Tax Convention, as well 
as the OECD Model Tax Convention on 
Income and Capital. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and the related ex- 
change of notes and give its advice and 
consent to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 14, 1994. 


To the Senate of the United States: 

I transmit herewith for Senate advice 
and consent to ratification the Conven- 
tion Between the Government of the 
United States of America and the Gov- 
ernment of Ukraine for the Avoidance 
of Double Taxation and the Prevention 
of Fiscal Evasion with Respect to 
Taxes on Income and Capital, with Pro- 
tocol, signed at Washington on March 
4, 1994. Also transmitted for the infor- 
mation of the Senate is the report of 
the Department of State with respect 
to the Convention. 

The Convention replaces, with re- 
spect to Ukraine, the 1973 income tax 
convention between the United States 
of America and the Union of Soviet So- 
cialist Republics. It will modernize tax 
relations between the two countries 
and will facilitate greater private sec- 
tor United States investment in 
Ukraine. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and related Protocol 
and give its advice and consent to rati- 
fication. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 14, 1994. 


PROGRAM FOR MONDAY, 
SEPTEMBER 19, 1994, AT 2 P.M. 


Mr. MITCHELL. Mr. President, for 
the information of Members of the Sen- 
ate, the Senate will return to executive 
session on Monday at 3 p.m. to consider 
the Mauz nomination. 

As a result of the events of today, 
three separate issues have become en- 
twined in a single measure before the 
Senate. Each is important in its own 
right. First is the issue of United 
States policy toward Haiti. That is ob- 
viously an important issue, and that 
issue must be debated and resolved by 
the Senate. 

The second is the issue of the proce- 
dure by which the amendments regard- 
ing Haiti were placed upon a nomina- 
tion which was before the Senate. I 


CONGRESSIONAL RECORD—SENATE 


have been advised that the procedure 
utilized for that purpose is unprece- 
dented in the Senate’s history and is 
not a proper procedure. This is also an 
issue of importance to the Senate, be- 
cause acceptance of this procedure 
would result in a drastic change in the 
methods of operation of the Senate and 
have serious consequences for those op- 
erations in the future. That issue must 
be thoroughly debated and resolved, es- 
pecially since it is not limited to the 
particular subject matter now before 
the Senate but rather would, if accept- 
ed, be applicable to any future nomina- 
tion and any subject matter. 

The third issue is the nomination of 
Admiral Mauz which, while not as sig- 
nificant nationally as the policy to- 
ward Haiti, not as significant to the in- 
stitution of the Senate as the question 
of the proper procedure to be used in 
presenting matters to the Senate, 
nonetheless is significant certainly to 
the Admiral himself and his family, 
and to all those concerned in the mat- 
ter which has led to the controversy 
over the nomination, as well as to the 
Navy and all members of the military 
themselves. 

It will be important for the Senate to 
resolve each of those issues, and I hope 
that we will be able to do so early next 
week. My intention is to proceed with 
respect to them and to permit full de- 
bate in the Senate in a manner that 
will enable each Senator to make the 
best possible judgment on each of the 
three issues. 

We will, between now and next Mon- 
day, have the opportunity to discuss 
with our colleagues, and as is my usual 
practice, with the distinguished Repub- 
lican leader, the best procedure for 
processing these matters before the 
Senate. But those will be the subjects 
that we will take up when we return in 
session on next Monday. 

As I stated earlier today, and pub- 
licly many weeks ago, the Senate will 
not be in session tomorrow or Friday 
in observance of religious holidays, a 
practice which the Senate has followed 
for many years, and one in which I 
know all of my colleagues concur. 

Mr. President, on the question of 
whether or not there will be rollcall 
votes on Monday, I am not able to 
make an announcement at this time. 

That will depend, in part, upon the 
discussions which I have with the dis- 
tinguished Republican leader and our 
other colleagues. 

It has been my practice not to make 
scheduling decisions until I have given 
the Republican leader and all of our 
colleagues the fullest opportunity to 
express their preferences to me. 

It is not possible this evening, be- 
cause our colleagues are not present, to 
have that kind of input. So Iam not in 
a position to make any statement on 
that now. 

So, until such time as Senators are 
notified, they will have to assume that 
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votes are possible. We will not be able 
to make a decision on that, as I said, 
until such time as others have an op- 
portunity to make their recommenda- 
tion to me, but we do hope to have a 
decision on that as soon as possible. 


RECESS UNTIL TOMORROW AT 10:30 
A.M. 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate today and if no Senator 
is seeking recognition, I now ask unan- 
imous consent that the Senate stand in 
recess as previously ordered. 

There being no objection, the Senate, 
at 11:06 p.m., recessed until tomorrow, 
Thursday, September 15, 1994, at 10:30 
a.m, 

—— 


NOMINATIONS 


Executive nominations received by 
the Senate September 14, 1994: 
THE JUDICIARY 


KAREN NELSON MOORE, OF OHIO, TO BE U.S. CIRCUIT 
JUDGE FOR THE SIXTH CIRCUIT, VICE ROBERT B. 
KRUPAN SKT. RETIRED, 

MAXINE M. CHESNEY, OF CALIFORNIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA, VICE JOHN P. VUKASIN, JR., DECEASED. 

ROSLYN MOORE-SILVER, OF ARIZONA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF ARIZONA, VICE 
EARL H. CARROLL, RETIRED. 

JAMES ROBERTSON, OF MARYLAND, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF COLUMBIA, VICE 
GEORGE H. REVERCOMB, DECEASED. 

THOMAS B. RUSSELL, OF KENTUCKY, TO BE U.S. DIS- 


INE, RETIRED, 

SIDNEY H. STEIN, OF NEW YORK, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF NEW YORK, 
VICE PIERRE N. LEVAL, ELEVATED. 

ALVIN W. THOMPSON, OF CONNECTICUT, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF CONNECTICUT, VICE 
ELLEN BREE BURNS, RETIRED. 

WILLIAM H. WALLS, OF NEW JERSEY, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF NEW JERSEY, VICE 
HAROLD A. ACKERMAN, RETIRED. 


BARRY GOLDWATER SCHOLARSHIP AND 
EXCELLENCE IN EDUCATION FOUNDATION 


PEGGY GOLDWATER-CLAY, OF CALIFORNIA, TO BE A 


CATION FOUNDATION FOR A TERM EXPIRING JUNE 5, 2000, 
VICE BARRY M. GOLDWATER, JR., TERM EXPIRED. 

NIRANJAN SHAMALBHAI SHAH, OF ILLINOIS, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE BARRY 
GOLDWATER SCHOLARSHIP AND EXCELLENCE IN EDU- 
CATION FOUNDATION FOR A TERM EXPIRING AUGUST 11, 
1996, VICE TIMOTHY W. TONG, TERM EXPIRED. 


CIVIL LIBERTIES PUBLIC EDUCATION FUND 


ROBERT F. DRINAN, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE CIVIL 
LIBERTIES PUBLIC EDUCATION FUND FOR A TERM OF 3 
YEARS. (NEW POSITION.) 

CHERRY T. KINOSHITA, OF WASHINGTON, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE CIVIL LIB- 
ERTIES PUBLIC EDUCATION FUND FOR A TERM OF 2 
YEARS. (NEW POSITION.) 

ELSA H. KUDO, OF HAWAII, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE CIVIL LIBERTIES PUBLIC 
EDUCATION FUND FOR A TERM OF 2 YEARS. (NEW POSI- 
TION.) 

EUCH KUWAYAMA, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
CIVIL LIBERTIES PUBLIC EDUCATION FUND FOR A TERM 
OF 3 YEARS. (NEW POSITION.) 

DON T. NAKANISHI, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES 
PUBLIC EDUCATION FUND FOR A TERM OF 2 YEARS. (NEW 
POSITION.) 


DEPARTMENT OF JUSTICE 


MICHAEL R. RAMON, OF CALIFORNIA, TO BE U.S. MAR- 
SHAL FOR THE CENTRAL DISTRICT OF CALIFORNIA, VICE 
CRAIG L. MEACHAM, RESIGNED, 


DEPARTMENT OF STATE 


HAZEL ROLLINS O'LEARY, OF MINNESOTA, TO BE THE 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE THIRTY-EIGHTH SESSION OF THE GENERAL CON- 
FERENCE OF THE INTERNATIONAL ATOMIC ENERGY 
AGENCY. 
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IVAN SELIN, OF THE DISTRICT OF COLUMBIA, TO BE AN 
ALTERNATE REPRESENTATIVE OF THE UNITED STATES 
OF AMERICA TO THE THIRTY-EIGHTH SESSION OF THE 
GENERAL CONFERENCE OF THE INTERNATIONAL ATOMIC 
ENERGY AGENCY. 

NELSON F. SIEVERING, JR., OF MARYLAND, TO BE AN 
ALTERNATE REPRESENTATIVE OF THE UNITED STATES 
OF AMERICA TO THE THIRTY-EIGHTH SESSION OF THE 
GENERAL CONFERENCE OF THE INTERNATIONAL ATOMIC 
ENERGY AGENCY. 

JOHN B. RITCH II. OF THE DISTRICT OF COLUMBIA, TO 
BE AN ALTERNATE REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA TO THE THIRTY-EIGHTH SESSION 
OF THE GENERAL CONFERENCE OF THE INTERNATIONAL 
ATOMIC ENERGY AGENCY. 


UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY 


WILLIAM HYBL, OF COLORADO, TO BE A MEMBER OF 
THE UNITED STATES ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY FOR A TERM EXPIRING JULY 1, 1997. (RE- 
APPOINTMENT.) 


PANAMA CANAL COMMISSION 


ALBERT H. NAHMAD, OF FLORIDA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE PANAMA CANAL COM- 
MISSION, VICE ROBERT R. MC MILLIAN. 

VINCENT REED RYAN, JR., OF TEXAS, TO BE A MEMBER. 
OF THE BOARD OF DIRECTORS OF THE PANAMA CANAL 
COMMISSION, VICE WALTER J. SHEA. 


IN THE NAVY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. (SELECTEE) HAROLD W. GEHMAN, JR. EZAM 
E 


THE FOLLOWING-NAMED LIEUTENANT IN THE STAFF 
CORPS OF THE NAVY FOR PROMOTION TO THE PERMA- 
NENT GRADE OF LIEUTENANT COMMANDER, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 628, SUB- 
JECT TO QUALIFICATIONS THEREFORE AS PROVIDED BY 
LAW: 


MEDICAL CORPS 
To be lieutenant commander 


NUSHIN F. TODDERETE MA 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate September 14, 1994: 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


REAR ADM. WILLIAM L. STUBBLEFIELD FOR APPOINT- 
MENT IN THE GRADE OF REAR ADMIRAL (LOWER HALF), 
WHILE SERVING IN A POSITION OF IMPORTANCE AND RE- 
SPONSIBILITY AS DEPUTY DIRECTOR, OFFICE OF NOAA 
CORPS OPERATIONS, UNDER THE PROVISIONS OF TITLE 
33, UNITED STATES CODE, SECTION 853U. 


COMMUNICATIONS SATELLITE CORPORATION 


PETER S. KNIGHT, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
COMMUNICATIONS SATELLITE CORPORATION UNTIL THE 
DATE OF THE ANNUAL MEETING OF THE CORPORATION 
IN 1996. 


NATIONAL CORPORATION FOR HOUSING 
PARTNERSHIPS 


SUSAN R. BARTON, OF MARYLAND, TO BE A MEMBER 
OF THE NATIONAL CORPORATION FOR HOUSING PART- 
NERSHIPS FOR THE TERM EXPIRING OCTOBER 27, 1994. 

DANNY K. DAVIS, OF ILLINOIS, TO BE A MEMBER OF 
THE NATIONAL CORPORATION FOR HOUSING PARTNER- 
SHIPS FOR THE TERM EXPIRING OCTOBER 27, 1996. 


EXPORT-IMPORT BANK OF THE UNITED STATES 


JULIE D. BELAGA, OF CONNECTICUT, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE EXPORT-IMPORT 
BANK OF THE UNITED STATES FOR THE REMAINDER OF 
THE TERM EXPIRING JANUARY 20, 1995. 

JULIEL D. BELAGA, OF CONNECTICUT, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE EXPORT-IMPORT 
BANK OF THE UNITED STATES FOR A TERM EXPIRING 
JANUARY 20, 1999. 


DEPARTMENT OF DEFENSE 


SANDRA KAPLAN STUART, OF NORTH CAROLINA, TO BE 
AN ASSISTANT SECRETARY OF DEFENSE. 

WALTER BECKER SLOCOMBE, OF THE DISTRICT OF CO- 
LUMBIA, TO BE UNDER SECRETARY OF DEFENSE FOR 
POLICY. 

JOSEPH NYE, OF MASSACHUSETTS, TO BE AN ASSIST- 
ANT SECRETARY OF DEFENSE. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
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QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


MICHAEL D. HAWKINS, OF ARIZONA, TO BE U.S. CIRCUIT 
JUDGE FOR THE NINTH CIRCUIT. 

JOHN CORBETT O’MEARA, OF MICHIGAN, TO BE U.S. DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN. 

BARRINGTON D. PARKER, JR., OF NEW YORK, TO BE U.S. 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW 
YORK. 

ROBERT J. TIMLIN, OF CALIFORNIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALIFOR- 
NIA. 

NAPOLEON A. JONES, OF CALIFORNIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF CALI- 
FORNIA. 


DEPARTMENT OF JUSTICE 


JAN M. CHAIKEN, OF MASSACHUSETTS, TO BE DIREC- 
TOR OF THE BUREAU OF JUSTICE STATISTICS. 

JOHN W. CALDWELL, OF GEORGIA, TO BE U.S. MARSHAL 
FOR THE SOUTHERN DISTRICT OF GEORGIA FOR THE 
TERM OF 4 YEARS. 

ROY ALLEN SMITH, OF OHIO, TO BE U.S. MARSHAL FOR 
THE SOUTHERN DISTRICT OF OHIO FOR THE TERM OF 4 
YEARS. 

DAVID WILLIAM TROUTMAN, OF OHIO, TO BE U.S. MAR- 
SHAL FOR THE NORTHERN DISTRICT OF OHIO FOR THE 
TERM OF 4 YEARS, 

BECKY JANE WALLACE, OF NORTH CAROLINA, TO BE 
U.S. MARSHAL FOR THE MIDDLE DISTRICT OF NORTH 
CAROLINA FOR THE TERM OF 4 YEARS. 

DENNIS H. BLOME, OF IOWA, TO BE U.S. MARSHAL FOR 
THE NORTHERN DISTRICT OF IOWA FOR THE TERM OF 4 
YEARS. 


CORPORATION FOR PUBLIC BROADCASTING 


HENRY J. CAUTHEN, OF SOUTH CAROLINA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE COR- 
PORATION FOR PUBLIC BROADCASTING FOR A TERM EX- 
PIRING JANUARY 31, 2000. 

FRANK HENRY CRUZ, OF CALIFORNIA, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE CORPORA- 
TION FOR PUBLIC BROADCASTING FOR A TERM EXPIRING 
JANUARY 31, 2000. 


24670 


EXTENSIONS OF REMARKS 


September 14, 1994 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
September 15, 1994, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 20 


9:30 a.m. 
Judiciary 
Antitrust, Monopolies and Business Rights 
Subcommittee 
To hold hearings on certain provisions of 
S. 1822, to foster the further develop- 
ment of the Nation's telecommuni- 
cations infrastructure and protection 
of the public interest. 
SD-226 


Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the American Legion. 
334 Cannon Building 
10:00 a.m. 
Governmental Affairs 
Business meeting, to consider pending 
calendar business. 
SD-342 
2:00 p.m. 
Governmental Affairs 
To hold hearings on the nomination of 
Harvey G. Ryland, of Florida, to be 
Deputy Director of the Federal Emer- 
gency Management Agency. 
SD-342 


SEPTEMBER 21 


9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business, 
SD-366 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on certain child labor 
issues. 
8-430 


SEPTEMBER 22 
9:30 a.m. 
Armed Services 
To hold a briefing on results of the Nu- 
clear Posture Review. 
SR-222 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold hearings to examine immigra- 
tion in the Commonwealth of the 
Northern Mariana Islands. 
SD-366 


10:00 a.m. 
Conferees 

Closed, on H.R. 4299, to authorize appro- 
priations for fiscal year 1995 for intel- 
ligence and intelligence-related activi- 
ties of the United States Government, 
the Community Management Account, 
and the Central Intelligence Agency 

Retirement and Disability System. 
SH-219 


SEPTEMBER 23 
11:00 a.m. 
Veterans’ Affairs 

Business meeting, to consider the nomi- 
nation of Kenneth W. Kizer, of Califor- 
nia, to be Under Secretary of Veterans 
Affairs for Health, and other pending 

calendar business. 
SR-418 


SEPTEMBER 28 
9:00 a.m. 
Office of Technology Assessment 
Board Meeting, to consider pending busi- 


ness. 
EF-100, Capitol 
SEPTEMBER 29 
9:30 a.m. 
Energy and Natural Resources 


To hold hearings to examine the Agree- 
ment for Cooperation on Peaceful Uses 
of Atomic Energy Between the United 
States and the European Atomic En- 
ergy Community (Euratom). 

SD-366 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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SENATE—Thursday, September 15, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 10:30:24 a.m., on 
the expiration of the recess, and was 
called to order by the Honorable BYRON 
L. DORGAN, a Senator from the State of 
North Dakota. 


. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 


The assistant legislative clerk read 
the following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 15, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BYRON L. DORGAN, a 
Senator from the State of North Dakota, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. DORGAN thereupon assumed the 
chair as Acting President pro tempore. 


RECESS UNTIL 2 P.M., MONDAY, 
SEPTEMBER 19, 1994 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now stand in recess until 
the hour of 2 p.m., Monday, September 
19, 1994. 


Thereupon, at 10:30 o'clock and 55 
seconds a.m., the Senate recessed, 
under the order of Wednesday, Septem- 
ber 14, 1994, until Monday, September 
19, 1994, at 2 p.m. 


This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Friday, September 16, 1994 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. RICHARDSON]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker. 

September 16, 1994. 

I hereby designate the Honorable BILL 
RICHARDSON to act as Speaker pro tempore 
on this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

You have told us in Your word, O 
God, that there is a time for every- 
thing under the Sun—a time that is 
right for all our actions. Among the 
seasons that the scripture describes is 
the time for silence and the time to 
speak. Remind us always, O gracious 
God, that we should have a sensitivity 
to what others are saying, that we 
should listen to words and the meaning 
and purpose of the words, that we 
should honestly interpret what is said 
and then speak with clarity and wis- 
dom. Grant that the words we say with 
our lips, we may believe in our hearts, 
and all that we believe in our hearts, 
may we practice in our daily lives. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Would 
the gentlewoman from Virginia [Mrs. 
BYRNE] please come forward and lead 
the House in the Pledge of Allegiance? 

Mrs. BYRNE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 


nication from the Clerk of the House of 
Representatives: 


WASHINGTON, DC, 
September 14, 1994. 
Hon. THOMAS S. FOLEY, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in clause 5 of rule III of the 
rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Wednes- 
day, September 14, 1994 at 12:10 p.m.: that the 
Senate agreed to the conference report on 
H.R. 3841. 

With great respect, I am 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, U.S. House of Representatives. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON ENERGY AND COMMERCE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the chairman of the 
Committee on Energy and Commerce: 


U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON OVERSIGHT AND 
INVESTIGATIONS OF THE COMMIT- 

TEE ON ENERGY AND COMMERCE, 
Washington, DC, September 14, 1994. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to rule L (50) of the Rules 
of the House that the Subcommittee on 
Oversight and Investigations has received a 
subpoena for documents issued by the United 
States District Court for the District of Co- 
lumbia. 

After consultation with the General Coun- 
sel, I have determined that compliance with 
the entirety of the subpoena is inconsistent 
with the privileges and precedents of the 
House. 

Sincerely, 
JOHN D. DINGELL, 
Chairman, Subcommittee on 
Oversight and Investigations. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mrs. BYRNE) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. Goss, for 5 minutes each day, on 
September 19, 20, 21, 22, and 23. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


The following Members (at the re- 
quest of Mrs. BYRNE) and to include ex- 
traneous matter: 

Mr. SOLOMON. 

Mr. CRAPO. 

Mr. GINGRICH in two instances. 

(The following Members (at the re- 
quest of Mrs. BYRNE) and to include ex- 
traneous matter:) 

Mr. WYNN. 

Mr. HAMILTON. 

Mr. TANNER. 


ENROLLED BILLS SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 3841. An act to amend the Bank Hold- 
ing Company Act of 1956, the Revised Stat- 
utes of the United States, and the Federal 
Deposit Insurance Act to provide for inter- 
state banking and branching. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
days present to the President, for his 
approval, bills of the House of the fol- 
lowing titles. 

On September 12, 1994: 

H.R. 3355. An act to control and prevent 
crime. 

On September 13, 1994: 

H.R, 3474. An act to reduce administrative 
requirements for insured depository institu- 
tions to the extent consistent with safe and 
sound banking practices, to facilitate the es- 
tablishment of community development fi- 
nancial institution, and for other purposes. 


ADJOURNMENT 


Mrs. BYRNE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 5 minutes 
a.m.), under its previous order, the 
House adjourned until Monday, Sep- 
tember 19, 1994, at noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3829. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed leg- 
islation to amend the Federal Meat Inspec- 
tion Act, the Poultry Products Inspection 


This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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Act and animal quarantine laws to provide 
for improved public health and food safety 
through the reduction of pathogens, and for 
other purposes; to the Committee on Agri- 
culture. 

3830. A communication from the President 
of the United States, transmitting his notifi- 
cation of the deployment of United States 
forces to conduct operational missions to re- 
store the civilian government in Haiti, pur- 
suant to 10 U.S.C. 673b(f) (H. Doc. 103-307); to 
the Committee on Armed Services and or- 
dered to be printed. 

3831. A letter from the Board of Governors, 
Federal Reserve System, transmitting the 
fifth annual report on the assessment of the 
profitability of credit card operations of de- 
pository institutions, pursuant to 15 U.S.C. 
1637; to the Committee on Banking, Finance 
and Urban Affairs. 

3832. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled “Review of Public Service Commis- 
sion Agency Fund Deposits and Expenditures 
for Fiscal Years 1992 and 1993", pursuant to 
D.C. Code, section 47-117(d); to the Commit- 
tee on the District of Columbia. 

3833. A letter from the Commissioner, De- 
partment of Education, transmitting the 
sixth annual report on dropout rates in the 
United States in 1993; to the Committee on 
Education and Labor. 

3834. A letter from the Secretary, Depart- 
ment of Energy, transmitting the second an- 
nual report on commercialization of ad- 
vanced light water reactor technology, pur- 
suant to Public Law 102-486, section 
2123(b)(5) (106 Stat. 3084); to the Committee 
on Energy and Commerce. 

3835. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of additional pro- 
gram proposals for purposes of Non-Pro- 
liferation and Disarmament Fund activities, 
pursuant to 22 U.S.C. 5858; to the Committee 
on Foreign Affairs. 

3836. A letter from the Director of Congres- 
sional Affairs, U.S. Arms Control and Disar- 
mament Agency, transmitting a report on 
arms control treaty compliance by the suc- 
cessor states to the Soviet Union and other 
nations that are parties to arms control 
agreements with the United States, as well 
as by the United States itself, pursuant to 22 
U.S.C. 2592; to the Committee on Foreign Af- 
fairs. 

3837. A letter from Assistant Secretary of 
State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions by Gabriel Guerra-Mondragon, of 
the District of Columbia, to be Ambassador 
to the Republic of Chile, and members of her 
family, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on Foreign Affairs. 

3838. A letter to the Assistant Secretary of 
State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions by Charles E. Redman, of Florida, 
to be Ambassador to the Federal Republic of 
Germany, and members of his family, pursu- 
ant to 22 U.S.C. 3944(b)(2); to the Committee 
on Foreign Affairs. 

3839. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions by Marc Grossman, of Virginia, to 
be Ambassador to the Republic of Turkey, 
and members of his family, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For- 
eign Affairs. 

3840. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that the President 
proposes to exercise his authority under sec- 
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tion 610(a) of the Foreign Assistance Act of 
1961 making available funds providing eco- 
nomic assistance to Haiti; to the Committee 
on Foreign Affairs. 

3841. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a memorandum of justification 
under section 610 of the Foreign Assistance 
Act to support the Guatemala Peace Fund; 
to the Committee on Foreign Affairs. 

3842. A letter from the Director, U.S. Arms 
Control and Disarmament Agency, transmit- 
ting the annual Report to Congress on 
Arms Control, Nonproliferation and Disar- 
mament Studies“, pursuant to Public Law 
100-213, section 4 (101 Stat. 1445); to the Com- 
mittee on Foreign Affairs. 

3843. A letter from the Director, Office of 
Management and Budget, transmitting the 
annual report on its 1994 Federal financial 
management status report and government- 
wide 5-year financial management plan, pur- 
suant to Public Law 101-576, section 301(a) 
(104 Stat. 2849); to the Committee on Govern- 
ment Operations. 

3844. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notification of pro- 
posed refunds of excess royalty payments in 
OCS areas, pursuant to 43 U.S.C. 1339(b); to 
the Committee on Natural Resources. 

3845. A letter from the Chief Justice of the 
Supreme Court, transmitting notification of 
the beginning of the fall term of the Court; 
to the Committee on the Judiciary. 

3846. A letter from the Acting Assistant 
Secretary of the Army (Civil Works) trans- 
mitting a letter from the Chief of Engineers, 
Department of the Army dated July 1, 1994, 
submitting a report with accompanying pa- 
pers and illustrations (H. Doc. No. 103-308); 
to the Committee on Public Works and 
Transportation and ordered to be printed. 

3847. A letter from the General Counsel, 
Department of the Navy, transmitting a 
draft of proposed legislation to authorize the 
transfer of naval vessels to certain foreign 
countries; jointly, to the Committees on 
Armed Services and Foreign Affairs. 

3848. A letter from the Secretary of De- 
fense, transmitting a report on proposed ob- 
ligations for the continuation of the Belarus 
environmental restoration project, pursuant 
to 22 U.S.C. 5955; jointly, to the Committees 
on Foreign Affairs, Armed Services, and Ap- 
propriations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4779. A bill to amend the 
Solid Waste Disposal Act to authorize local 
governments and Governors to restrict re- 
ceipt of out-of-State municipal solid waste, 
and for other purposes, with an amendment 
(Rept. 103-720). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. ORTIZ (for himself, Mr. STUDDS 
and Mr. WELDON): 

H.R. 5046. A bill to authorize appropria- 
tions for the National Oceanic and Atmos- 


24673 


pheric Administration for fiscal years 1994 
and 1995, and for other purposes; jointly, to 
the Committees on Merchant Marine and 
Fisheries and Science, Space, and Tech- 
nology. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 


479. By the SPEAKER; Memorial of the 
Senate of the State of California, relative to 
the C-17 airlifter; to the Committee on 
Armed Services. 

480. Also, memorial of the Senate of the 
State of California, relative to violence pre- 
vention; to the Committee on Education and 
Labor. 

481. Also, memorial of the Senate of the 
State of California, relative to nursing facili- 
ties; to the Committee on Energy and Com- 
merce, 

482. Also, memorial of the Senate of the 
State of California, relative to human rights 
violations; to the Committee on Foreign Af- 
fairs. 

483. Also memorial of the Senate of the 
State of California, relative to the Turkish 
invasion of Cyprus; to the Committee on 
Foreign Affairs. 

484. Also, memorial of the Senate of the 
State of California, relative to unfunded 
Federal mandates; to the Committee on Gov- 
ernment Operations. 

485. Also, memorial of the Senate of the 
State of California, relative to the Territory 
of Guam; to the Committee on Natural Re- 
sources. 

486. Also, memorial of the Senate of the 
State of California, relative to Major An Quy 
Nguyen; to the Committee on the Judiciary. 

487. Also, memorial of the Senate of the 
State of California, relative to the 10th 
amendment to the Constitution of the Unit- 
ed States; to the Committee on the Judici- 


ary. 

488. Also, memorial of the Senate of the 
State of California, relative to the space sta- 
tion; to the Committee on Science, Space, 
and Technology. 

489. Also, memorial of the Senate of the 
State of California, relative to taxation of 
Social Security benefits; to the Committee 
on Ways and Means. 

490. Also, memorial of the Senate of the 
State of California, relative to the forest 
plan of the President of the United States; 
jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs and Public Works 
and Transportation. 

491. Also, memorial of the Senate of the 
State of California, relative to the Railroad 
Retirement System; jointly, to the Commit- 
tees on Energy and Commerce and Ways and 
Means. 

492. Also, memorial of the Senate of the 
State of California, relative to tobacco sales; 
jointly, to the Committees on Ways and 
Means, Foreign Affairs, and Energy and 
Commerce. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1374: Mr. EVANS and Mr. LEVY. 

H.R. 3795: Mr. COOPER, Mr. Cox, Mrs. 
MORELLA, Mr. GOODLATTE, and Mr. GORDON. 

H.R. 4057: Ms. LONG, Mr. Lucas, and Mr. 
MCCRERY. 


24674 


H.R. 4091: Mr. HOCHBRUECKNER and Mr. 
COLEMAN. 

H.R. 4530: Mr. SHAYS and Mr. BERMAN. 

H.J. Res. 44: Mr. DARDEN, 

H.J. Res. 268: Mr. BARCA of Wisconsin. 

H.J. Res. 401: Mr. ACKERMAN, Mr. ANDREWS 
of New Jersey, Mr. APPLEGATE, Mr. BACCHUS 
of Florida, Mr. BARCIA of Michigan, Mr. 
BARRETT of Wisconsin, Mrs. BENTLEY, Mr. 
BILIRAKIS, Mr. BLACKWELL, Mr. BLUTE, Mr. 
BOEHLERT, Mr. BORSKI, Mr. BURTON of Indi- 
ana, Mr. CALLAHAN, Mr. CLYBURN, Mr. COYNE, 
Mr. CRANE, Mr. DELLUMS, Mr. DINGELL, Mr. 
DREIER, Mr. FILNER, Mr. FISH, Mr. FORD of 
Tennessee, Mr. GEKAS, Mr. GILMAN, Mr. 
GINGRICH, Mr. GONZALEZ, Mr. GORDON, Mr. 
HOAGLAND, Mr. HOKE, Mr. HOLDEN, Mr. 
HOUGHTON, Mr. HYDE, Mr. JACOBS, Mr. JOHN- 
SON of South Dakota, Mrs. KENNELLY, Mr. 
KILDEE, Mr. KING, Mr. KLEIN, Mr. KREIDLER, 
Mr. LAZIO, Mr. LEHMAN, Mr. LEVY, Mr. LEWIS 
of Georgia, Mr. LIGHTFOOT, Mr. LIPINSKI, Mr. 
LIVINGSTON, Mr. MACHTLEY, Mrs. MALONEY, 


CONGRESSIONAL RECORD—HOUSE 


Mr. MARTINEZ, Mr. MATSUI, Mr. MCCLOSKEY, 
Mr. MCDERMOTT, Mr. MEEHAN, Mrs. MEEK of 
Florida, Mr. MOAKLEY, Mr. MORAN, Mr. NEAL 
of Massachusetts, Mr. OLVER, Mr. OWENS, 
Mr. PAYNE of New Jersey, Mr. QUINN, Mr. 
RAVENEL, Mr. REYNOLDS, Mr. ROHRABACHER, 
Mr. Royce, Mr. SABO, Mr. SAXTON, Mr. SAW- 
YER, Mr. SCHUMER, Mr. SERRANO, Mr. SHARP, 
Mr. SLATTERY, Mr. SOLOMON, Mr. TANNER, 
Mr. TowNs, Mr. VALENTINE, Mr. VOLKMER, 
Mr. WALSH, Mr. WELDON, and Mr. WYNN. 

H.J. Res. 402: Mr. MARTINEZ, Mr. LAFALCE, 
and Mr. FILNER. 

H. Con. Res. 239; Mr. GINGRICH, and Mr. 
LAZIO. 

H. Con. Res. 276: Mr. Dicks, Ms. DUNN, Mr. 
HOLDEN, Mr. WELDON, Mr. SLATTERY, Mr. Mc- 
MILLAN, Mr. BRYANT, Mrs. SCHROEDER, Mr. 
PENNY, Mr. HAYES, Mr. LIPINSKI, Mr. SHAYS, 
Mr. DELLUMS, Mr. ABERCROMBIE, Mr. PASTOR, 
Mr. BARCIA of Michigan, Mrs. BYRNE, Mr. 
JOHNSON of Georgia, Mr. HERGER, Ms. HAR- 
MAN, Mr. HUTCHINSON, Ms. SCHENK, Ms. SHEP- 
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HERD, Ms. LONG, Mr. MCKEON, Mr. WYDEN, 
Mr. MANTON, and Mr. CARDIN. 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 


Petition 15, by Mr. BILIRAKIS on House 
Resolution 382: Thomas A. Andrews. 

Petition 18, by Mr. HASTERT on House 
Resolution 402: E. Clay Shaw, Jr., David A. 
Levy, Nick J. Rahall II, Thomas E. Petri, 
Charles H. Taylor. 

Petition 19, by Mr. EWING on House Reso- 
lution 415; John J. Duncan, Jr. 

Petition 23, by Mr. TAUZIN on House Reso- 
lution 3875: Bill Orton, Harold L. Volkmer. 

Petition 25, by Mr. CONDIT on House Reso- 
lution 489: Jennifer Dunn. 
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EXTENSIONS OF REMARKS 


UNITED STATES COMMERCIAL 
CLAIMS AGAINST SAUDI ARABIA 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1994 


Mr. HAMILTON. Mr. Speaker, the Commit- 
tee on Foreign Affairs, working with various 
Members of Congress, has been pursuing the 
commercial claims of United States firms 
against Saudi Arabia. Some of these disputes 
have been running for several years, but most 
have now been resolved. Only 3 of 17 claims 
remain unresolved. 

For the information of Members and the 
public, | am printing below a report from the 


administration are to be commended for help- 
ing to move these disputes to settlement. 
U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, DC, July 27, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, U.S. 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN HAMILTON: Members of 
your staff recently requested information re- 
garding the status of the outstanding U.S.- 
Saudi commercial disputes that we identi- 
fied in our May 27, 1992 letter to you. Only 
three of the seventeen commercial disputes 
that we identified in that letter have not 
been resolved. 

In the claim of First Chicago National 
Bank against the Ministry of Industry and 
Electricity, First Chicago has received a par- 
tial payment of $3.9 million of the $6.7 mil- 
lion awarded to it by the Saudi Grievance 
Board. First Chicago is working with the 
Saudi government at a senior level to secure 
the outstanding payment, and has no plans 
to request any U.S. Government assistance 
in this matter. 

Bill Harbert International Construction, 
Inc. (Harbert) accepted a $6.8 million pay- 
ment in satisfaction of a judgment rendered 
in the firm’s favor by the Saudi Grievance 
Board against the Ministry of Agriculture 
and Water. The firm contends that it is owed 
an additional $7 million because of a flawed 
adjudication process. Ambassador Bandar 
has stated on behalf of the government of 
Saudi Arabia that the Saudi court judgment 
was fair, final and binding, and that the gov- 
ernment of Saudi Arabia considers the mat- 
ter closed. Because this case involves allega- 
tions about the fairness of the Saudi judicial 
process, we can no longer consider it a com- 
mercial dispute. We have advised Harbert to 
consider raising this matter with the Depart- 
ment of State so that the issue of the alleged 
unfair court process may properly be ad- 
dressed. 

The claim of Continental Illinois Bank 
against King Saud University has been taken 
over by the Federal Deposit Insurance Cor- 
poration (FDIC). Ambassador Bandar be- 
lieves this claim should be directed to the 
private Saudi contractor to whom Continen- 


tal Illinois provided financing. The FDIC has 
taken no action to date on this claim. 

In addition, five of the eight disputes men- 
tioned in the Department of Defense June 30, 
1993 report on U.S.-Saudi Commercial Dis- 
putes have been resolved. Of the remaining 
matters, we do not classify the claims of 
Science Applications International against 
the Department of Zakat and Income Tax 
and BMY Combat Systems against the Min- 
istry of Defense and Aviation as commercial 
disputes. 

Science Application’s claim relates to a 
tax problem arising from conflicting regula- 
tions of the Department of Zakat and In- 
come Tax and the Ministry of Defense and 
Aviation. BMY’s claim involves a payment 
delay on a debt which Ambassador Bandar 
has acknowledged is owed to the firm. The 
Saudi Embassy is working to secure final 
payment to BMY and resolve the Science Ap- 
plications tax issue. 

The claim of Gibbs & Hill, Inc. (G&H) 
against the Royal Commission for Jubail and 
Yanbu remains unsettled. Ambassador Ban- 
dar stated in a letter to Secretary Brown on 
April 15, 1994 that the dispute was adju- 
dicated in the appropriate Saudi trial court, 
and that G&H appealed the judgment ren- 
dered by the trial court to the appropriate 
Saudi appellate body. Saudi courts ruled 
against G&H in both instances. The Saudi 
Government, therefore, considers this case 
closed because G&H has had the opportunity 
to fully air its claim in accordance with 
Saudi law. At the request of the Commerce 
and State Departments, however, Ambas- 
sador Bandar has agreed to meet with the 
CEO of G&H. He also has offered to transmit 
to the appropriate Saudi court any new evi- 
dence that G&H may have in support of its 
claim. 

Although it has taken a considerable 
length of time, we believe that Ambassador 
Bandar has worked to resolve all the long- 
standing disputes between U.S. firms and 
agencies and instrumentalities of the Saudi 
Government that may be fairly character- 
ized as commercial in nature. We have 
worked closely with the U.S. firms, Con- 
gress, and the State and Defense Depart- 
ments throughout the process to promote 
amicable settlement of these claims. Specifi- 
cally, we have facilitated communications 
between the parties, advised claimants on as- 
sembling claims documentation, and pro- 
vided similar process-related support. 

We are well aware of Congress’ continued 
interest in the Harbert and G&H claims. Be- 
cause they involve allegations about the 
functioning of the Saudi judicial system and 
the propriety of the legal process in their 
specific cases, we do not believe they should 
continue to be viewed as unsettled commer- 
cial disputes. Rather, the issues raised by 
these claimants refer to whether the firms 
were afforded fair and just treatment in a 
sovereign state's legal system. Consequently, 
we consider these claims to be of a political, 
and not commercial, nature. We have rec- 
ommended to both Harbert and G&H that 
they consider raising formally their claims 
against the Saudi Government with the De- 
partment of State, and understand that the 
firms are currently working with State to- 
ward a resolution of their claims. 


Thank you for your continued interest in 
this issue. Should you have further questions 
concerning this matter, do not hesitate to 
contact Norma Krayem, Acting Director of 
the International Trade Administration's 
Legislative and Intergovernmental Affairs, 
at 482-3015. I may be reached at 482-1860. 

Sincerely, 
KARL S. REINER, 
Acting Deputy Assistant Secretary 
Africa, Near East and South Asia. 

Enclosure. 

RESOLVED U.S.-SAUDI COMMERCIAL DISPUTES 
(MENTIONED IN COMMERCE'S MAY 1992 LETTER) 


Case: Blount International vs. King Saud 
University. 

Case: Bucheit International vs. Prince 
Mishaal. 

Case: Casey & Glass, Inc. vs. Saudi Arabian 
National Guard. 

Case: Westinghouse vs. Saudi Electricity 
Corporation 

Case: Leo A. Daly vs. Ministry of Health, 
Pension Fund Directorate of the Ministry of 
Finance & National Economy, Ministry of 
Industry & Electricity, Royal Commission 
for Jubail & Yanbu, and Ifta’s Organization. 

Case: RHS International vs. Ministry of 
Municipal and Rural Affairs, Deputy Min- 
ister of Town Planning. 

Case: Sanderson & Porter vs. Saline Water 
Conversion Corporation. 

Case: First National Bank of Chicago vs. 
Ministry of Public Works and Housing. 

Case: Aydin Systems Division vs. Royal 
Saudi Air Force. 

Case: National Medical Enterprises vs. 
Ministry of Interior, Ministry of Defense & 
Aviation, and Ministry of Health. 

Case: Square D Ltd. vs. Ministry of Defense 
and Aviation. 

Case: Texscan Corporation vs. Royal Com- 
mission for Jubail & Yanbu. 

Case: Ashland Technology vs. Saudi Public 
Transportation Company. 

Case: L. Michael Milbrath & Plaza Hotel 
vs. HRH Prince Abdullah bin Jalawi. 


RESOLVED U.S.-SAUDI COMMERCIAL DISPUTES 
(MENTIONED IN JUNE 1993 DEFENSE DEPART- 
MENT REPORT) 

Case: H.B. Zachary International vs. Min- 
istry of Municipal and Rural Affairs. 

Case: The Hartford Graduate Center. 

Case: Computer Sciences Corporation. 

Case: AECOM. 

Case: Lockheed Sanders vs. Ministry of In- 
terior. 

UNRESOLVED U.S.-SAUDI COMMERCIAL 
DISPUTES 

Case: Bill Harbert International Construc- 
tion, Inc. vs. Ministry of Agriculture & 
Water. 

Status: Harbert accepted payment of $6.8 
million in satisfaction of a judgment ren- 
dered in the firm’s favor by the Saudi Griev- 
ance Board, yet still contends that it is owed 
an additional $7 million. The Saudi govern- 
ment believes the case is closed. The Com- 
merce Department has indicated to Harbert 
that it may wish to consider requesting 
State Department involvement since the 
matter involves issues relating to the judi- 
cial process of Saudi Arabia. New U.S. Am- 
bassador to Saudi Arabia, Raymond Mabus, 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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met with Mr. Bill Harbert on July 14, 1994 to 
discuss the claim. 

Case: Gibbs & Hill, Inc. vs. Royal Commis- 
sion for Jubail and Yanbu. 

Status: Saudi government considers the 
case closed because Gibbs & Hill had the op- 
portunity to fully air its claim in accordance 
with Saudi law. The firm plans to meet with 
Ambassador Bandar. The State Department 
has agreed to assist in organizing the meet- 
ing. 

Case: First Chicago National Bank vs. Min- 
istry of Industry & Electricity. 

Status: First Chicago is working to secure 
the remainder of a partial payment made by 
the Ministry, and has no plans to request 
U.S. Government assistance. 

Case: Continental Illinois Bank vs. King 
Saud University. 

Status: This claim has been taken over by 
the Federal Deposit Insurance Corporation 
which has taken no action to date. 

Case: Science Applications International 
vs. Department of Zakat and Income Tax. 

Status: Tax problem not a commercial dis- 
pute. The Saudi Embassy is working to re- 
solve this tax problem. 

Case: BMY Combat Systems vs. Ministry of 
Defense and Aviation. 

Status: Payment problem not a commer- 
cial dispute. The Saudi Embassy is working 
to secure final payment to BMY. 


MEDICAL SAVINGS ACCOUNTS: A 
NEW APPROACH TO A CONSERV- 
ATIVE IDEA 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1994 


Mr. GINGRICH. Mr. Speaker, | rise today to 
submit into the RECORD an article written by 
Christina Jeffrey and Lois Kubal. Their paper 
helps to confirm the advantages of utilizing 
medical savings accounts and a free market to 
preserve quality health care for all Americans. 

MEDICAL SAVINGS ACCOUNTS: A NEW 
APPROACH TO A CONSERVATIVE IDEA 


(By Christina F. Jeffrey and Lois M. Kubal) 


More heat than light is being aimed at the 
health care issue. Americans are becoming 
increasingly skeptical that such reform is 
even needed. The health care system in the 
United States is the best in the world. That 
it is not equal for all our citizens is also 
true. But need it be? Is health care a guaran- 
teed right? “Life, liberty and the pursuit of 
happiness’ does not mean a government 
guarantee for even more basic needs such as 
housing, clothing and food much less health 
care. If these basic needs are met according 
to the individual citizen’s desires, can health 
care be forced on those with their own ideas 
of what health care should be. Individuals 
can place more emphasis on housing than on 
clothing. So, many factors go into making 
life decisions. Just as housing and clothing 
are not equal, neither is health care. Can the 
government mandate universal health care? 
Not without destroying the economy of the 
nation. We have only to look at the existing 
governmental agencies to realize how true 
that statement is. 

Private enterprise has proven itself better 
at managing most government functions. 
From prisons to city government, commu- 
nities are finding more efficient operation by 
bidding out the services once provided by 
government. If an important document needs 
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delivery, it doesn't go to the Post Office. 
Children who go to private schools receive a 
better education. Anyone that has had deal- 
ings with the V.A. hospitals will tell you 
what a difficult if not impossible ordeal they 
have been through. So allowing our govern- 
ment to become involved in anything as im- 
portant as health care is putting the fox in 
the hen house. Taxes will go up. Individual 
freedoms will suffer. 

That the current administration wants to 
increase its power by controlling our health 
care doesn’t make economic sense. The 
President’s wife with the best intentions has 
presented the Congress an overwhelming, 
unreadable document. Experience has show 
that establishing another agency would only 
add to the inefficiency and wastefulness of 
existing centralized government. Whether 
you look at the Post Office, the Army, or the 
Small Business Administration, any agency 
run by the government would be better run 
by private industry. This fact is not only 
true in the United States, but as most indus- 
trialized nations are finding out, private en- 
terprise can do a better job anywhere in the 
world! As nations such as Germany and Brit- 
ain are scrambling to divest themselves of 
this overwhelming burden, the President of 
the United States is determined to have uni- 
versal health care.! 

If the President or Congress had a real in- 
terest in health care reform for our citizens, 
they would honestly examine what other na- 
tions have been doing. All of the socialized 
nations are having trouble funding health 
care. Canada is an example. Their health 
care is not funded property, Provinces have 
run out of money before the end of the fiscal 
year, and the Canadian government is send- 
ing its citizens to our country for treat- 
ment.? The socialized government of Canada 
underestimated the cost of free“ health 
care! 

The realization is that the United States 
may not be perfect, but we are ahead of 
other industrialized nations in health care. 
That the system could be improved is not 
the question. Most of us agree some reform 
to the system is necessary. But before the re- 
forms are made, we need to look at all as- 
pects of the existing system. Then we can de- 
cided what to throw out and what to keep. 
One cannot examine health care reform with 
examining prescription drugs, hospital costs, 
doctors’ malpractice insurance, third party 
payers, lawyers’ pay scales, and many other 
areas. One of the most remarkable features 
of this list is the inclusion of insurance and 
legal fees * * * areas that should have noth- 
ing to do with health care. Without address- 
ing these issues, no health care reform is 
possible. 

Within the existing health care system in 
the United States, people may choose Health 
Maintenance Organizations (H.M.O.’s), pri- 
vate insurance or benefits from the work 
place. All three are acceptable. It is a matter 
of which works best for the individual. True, 
private insurance can exclude people with 
known medical conditions, but that problem 
can be solved by giving tax deductions to in- 
dividuals and families rather than to compa- 
nies. In addition to this change, insurance 
companies could be barred from dropping 
someone with three years of on-time pay- 
ments; then insurance would truly insure 
people against becoming ill. 

Businesses should not be allowed to deduct 
the cost of the employee health insurance. If 
the deduction goes to consumers then con- 
sumers will own their policies just as they do 
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other kinds of insurance such as auto or 
home. Insurance would then be portable. 
When one loses his job or changes employers, 
the benefit goes with the worker. There's no 
gap in the coverage as so often happens when 
one changes jobs. 

An advantage of incremental reforms, such 
as the one above, is that it does not require 
a complete change in either the way we do 
business or in our health care system. Addi- 
tionally we should be able to establish medi- 
cal savings accounts similar to the independ- 
ent retirement accounts (I. R. A.) of the 
Reagan era. Just as that would have ensured 
a retirement fund for individuals, such inde- 
pendent medical funds could ensure medical 
care for everyone in the United States. Each 
citizen would be required to save a certain 
amount of money each year. That tax-free 
money would be held in an Individual Medi- 
cal Savings Accounts (I. M. S. A.) similar to 
the LR.A.3 The money could accrue interest 
and grow. When the account has reached its 
full requirement, no additional money would 
be paid into the account. If the account be- 
comes larger than the requirement, one 
could remove the extra cash minus taxes 
due. 

This idea has received considerable atten- 
tion from conservatives seeking to encour- 
age price shopping and restraint among con- 
sumers. But in most proposals, the savings 
accounts, once spent, act as deductibles for 
insurance purposes. This lessens the cost- 
control advantages since the prospect of 
third-party payment remains a major factor 
in the system, and it is the disconnection be- 
tween first parties (providers) and second 
parties (patients) which has been one of the 
biggest factors in pushing up the cost of 
health care. One unfortunate effect of these 
conservative plans could be for health care 
providers to raise their prices in order to get 
more of their patients’ I.M.S.A.’s. 

In order to get true cost control from the 
effects of a viable free market, there can not 
be a huge pot of insurance money waiting to 
be spent as soon as the patient exhausts his 
own funds. Once your tax-free savings ac- 
count is spent, you would have to spend pre- 
tax dollars, unless you had invested in 
“medi-gap’* insurance. To cover cata- 
strophic cases, a small percent of money 
that has been paid as Social Security® would 
be used to fund catastrophic health care in- 
surance.® Thus each citizen would have mini- 
mal medical and catastrophic coverage. 

As we still believe in choice, those not in- 
terested in an I. M. S.A. could opt for an 
H.M.O. If the person chooses the H.M.O. 
route, they would pay their I.M.S.A. money 
directly to the H.M.O. They could still be 
covered by the catastrophic insurance policy 
since that would be funded through Social 
Security. In the event an H.M.O. patient be- 
comes catastrophically ill, that insurance 
money would go to the H.M.O. 

The program is simple. People would still 
be able to select their physicians and types 
of treatment. Without third party payers, 
consumers would shop of the best price. And 
in keeping with the American way, the 
wealthier part of the population could spend 
additional money on frills.“ Insurance 
companies would sell additional insurance, 
medi-gap,® to those who choose to purchase 
more than the required minimum. This 
would be a “frill” and not deductible. The 
only change would be that the insurance 
company reimburses the patient, not the 
medical facility. There will be no mandate 
for business to pay for their employees, thus 
small business® will not be adversely af- 
fected. 
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It is necessary for the free market to dic- 
tate the prices paid for medical services. 
Current prices are grossly inflated. The air- 
line industry may be a good example. With 
deregulation, competition has become fierce. 
Entrepreneurs have come up with new ways 
of doing business. The computer industry is 
another example of major changes in the 
market place. Similar changes will occur 
with medical care once the free market can 
generate realistic prices.!° 

For those people including children on the 
dole, the government would pay money into 
their accounts just as if it were their own 
money. The recipients of that money would 
be responsible for paying their own medical 
bills, and the agency giving them the money 
would be responsible for insuring that the 
money is spent properly. When the fund is 
used up, they’ve had all of their benefits for 
that fiscal period. If they don’t use all of 
their money, they can withdraw it some- 
where down the road. Of course, it would be 
necessary to deal very severely with fraud in 
order to protect the system. 

Parents will establish an I.M.S.A. for each 
child,* thus starting an I. M. S. A. for every 
citizen. Local charity will play a role in indi- 
vidual cases. A possibility may be to allow 
families to borrow up to twenty percent of a 
relative's I. M. S. A. However, when a person 
runs out of their I. M. S. A., medical treatment 
can and will be terminated. Life is precious. 
but there is a time for each of us to die. 
Families will have financial as well as emo- 
tional stakes when they decide to use ex- 
traordinary means to prolong life. 

As for medical malpractice, the courts 
could have a policy similar to that which is 
used in Japan. If a person is injured, the per- 
son causing the injury is responsible for 
maintaining the injured party and their fam- 
ily in their normal manner for life. There is 
no great gain for the injured person, but 
money will not make the injured person bet- 
ter. The lawyers will not make large profits 
because there are no large profits to be 
made. Accidents happen. In the real world 
they will continue to happen. That doctors 
have a responsibility to use their best judg- 
ment is without question. Stronger guide- 
lines for the medical profession may be nec- 
essary. Removing licensing from the A.M.A. 
may be needed. Doctors guilty of true mal- 
practice should lose their licenses. Such an 
important problem needs discussion in an- 
other place. However for the health care 
issue, it is sufficient to say that million dol- 
lar law suits will be a thing of the past. 

Could such a system work? The retirement 
LR.A. could have replaced Social Security, 
and has done so in some countries such as 
Chili. Similarly the I.M.S.A. could provide 
coverage for the citizen of the United States 
in an affordable, simple manner. Keep in 
mind this plan does not work as a deductible. 
The entire medical bill is the responsibility 
of the person using the service. Health de- 
partments and other alternative services 
may be necessary at the beginning of the 
program. Some form of charity will always 
be needed to catch those that fall between 
the cracks of any system, but most people 
will become more independent and self-suffi- 
cient because of this program. As the needs 
of the family change, individuals will be able 
to change their type of coverage. This simple 
plan will allow for creative entrepreneurs to 
come up with better ways to provide medical 
care. 

The best feature of this program might be 
its political downfall, the lack of govern- 
ment control! Without the government own- 
ing the plan, most Washington insiders will 
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not support it. However the people of the 
United States can send a wake up call to the 
President and Congress by demanding such a 
program be established. Within a decade the 
United States will have affordable health 
care. The only difference will be that the in- 
dividuals pay for their own medical treat- 
ment with money they have set aside for the 
purpose. 


FOOTNOTES 


The notion of universal coverage may not be real- 
istic. There are laws that require hospitals to treat 
all patients that seek treatment regardless of their 
ability to pay. For the homeless, the social drop 
outs and non tax payers coverage may not exist. 
That small percent not covered may have to go to 
charity clinics or hospitals. Mickey Kaus's dream in 
The End of Equality to make rich and poor equal in 
health care treatment is a utopian idea which will 
never work. 

?This is especially true in the northwest where Ca- 
nadian cancer patients come over to Seattle for 
treatment. The A. M. A. has done several articles on 
this, and other authors are finding additional infor- 
mation to substantiate these findings. 

The money in each I. M. S. A. is not a deductible. 
The account will grow to a sufficient amount to 
cover all of the medical expenses a person might 
have including an annual check up, dental bills and 
eye care. If the person should need an operation the 
fands will be available in their account as all medi- 
cal expenses will become more reasonable with the 
free market controlling the costs. It is through peo- 
ple taking the responsibility for their own health 
care that costs will become realistic. 

Just as many senior citizens buy additional in- 
surance to cover areas not covered by medicare, in- 
surance companies will develop additional policies, 
“frills”, to supplement I.M.S.A. 

‘Medicare will not longer be needed. So eventually 
that portion of F. I. C. A. taxes can be used to fund 
catastrophic insurance. In the meantime, there may 
need to be a slight increase in Social Security pay- 
ments, although no if current savings“ are discon- 
tinued and the system goes back to being a pay as 
you go system which it logically should do anyway. 

®Catastrophic insurance does not kick in once an 
I. M. S. A. has been depleted. Catastrophic is just that 
. . . Catastrophic! Once a person is deemed to have a 
major condition such as cancer, M.S. or AIDs, they 
don’t have to use their I.M.S.A. The patient has to 
have at least two physicians to confirm the diag- 
nosis, then their insurance company will take over 
the medical expenses. Each company can choose to 
provide services or just reimburse the customer, de- 
pending on the policy. Again, there should be 
choices for the purchasers of an insurance policy. 

TFrills might include additional insurance policies 
such as those purchased by Medicare patients re- 
ferred to as Medi-gap“ as well as out of pocket ex- 
penses, i.e., cosmetic surgery. 

*Refer to Footnote 3. 

Some type of worker's compensation will be re- 
quired to safeguard the I.M.S.A, although that is an 
area which requires much study and should probably 
be left up to the individual states. Auto insurance 
will still cover the medical expenses of person's in- 
jured by another. 

10 t may take extraordinary measures to elimi- 
nate the present disincentives for cost control. A 
temporary board or other vehicle may be able to 
quickly get health care prices within the reach of 
most Americans. But this approach should be viewed 
with great suspicion by us due to the tendency of 
such boards to perpetuate themselves. After all, pro- 
tective tariffs were also supposed to be a temporary 
measure until the free enterprise system could get 
on its feet. Alexander Hamilton would be shocked 
that we still have them. 

u Federal and state tax laws will have to be 
amended to allow families to deduct enough money 
from their income taxes to establish I.M.S.A. for 
each child. If the family does not make enough 
money to fund the account fully, then government 
assistance may be offered. 
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JACKSON CITIZENS WORKING 
TOGETHER TO REDUCE CRIME 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1994 


Mr. TANNER. Mr. Speaker, | rise today to 
pay tribute to the citizens of Jackson, TN for 
their efforts to curb the rising crime rate in 
their city. By working together during the past 
year they have reversed the upward spiral of 
crime in Jackson and started taking back their 
city from the few who were making it unpleas- 
ant for the many. 

In May 1993, the city of Jackson hosted a 
crime summit of local officials and citizens to 
gather information as to how the rising tide of 
criminal activity could be halted in their com- 
munity by instituting a new concept of commu- 
nity oriented policing. With the induction of this 
new procedure, police officers changed the 
way they performed their duties with more em- 
phasis on community service and interaction 
with the residents. 

A leadership council was formed with mem- 
bers of the police department, and statistical 
reports over the last year have shown that 
every category of crime has been reduced sig- 


nificantly. 

A few weeks after the formation of the lead- 
ership council last summer, members of the 
Boys and Girls Clubs asked if some members 
of the council would join them in a march 
through a housing complex where these 
young people had observed drug dealing in 
progress. They wanted to protest this activity 
and bring it to the attention of all the residents 
in the city of Jackson. A march was organized 
into the Allentown Heights housing complex. 
Since that initial march, a crime march has 
been held every Friday afternoon all through 
the last year. 

The city of Jackson has reaped the benefits 
of this community wide effort that has resulted 
in an overall reconstruction of the way in 
which police and citizens work together. Mayor 
Charles Farmer and Police Chief Richard Sta- 
ples have led the way in this blending of com- 
munity participation with law enforcement 
agencies that has resulted in making Jackson, 
TN a safer place to live and raise a family. 

Throughout the last year many folks have 
given of their time on Friday afternoon to par- 
ticipate in these community marches. As the 1 
year anniversary of this innovative program is 
marked on Friday, September 16, 1994, | want 
to offer it up to others around the country as 
an example of what people can do when they 
are determined to improve their neighbor- 
hoods and to make their lives better. 


TRIBUTE TO DR. RICHARD GIBB 
HON. MICHAEL D. CRAPO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1994 


Mr. CRAPO. Mr. Speaker, | want to take the 
opportunity to bring attention to the life of a 
great Idahoan who has recently passed away. 
To his family and friends | express my sincere 
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condolences and offer my prayers. Dr. Richard 
Gibb, as president of the University of Idaho at 
Moscow, was a stalwart in the educational 
arena. His passing is truly a great loss. 

Mr. Ralph Smeed, an Idaho businessman 
and columnist has pointed out the context 
within which Dr. Gibb fought to make a posi- 
tive difference. To further ensure that the con- 
tributions of Dr. Gibb will not go unrecognized, 
| request that the following comments of Mr. 
Smeed be included in the CONGRESSIONAL 
RECORD. 

RICHARD GIBB GETS POSTHUMOUS A+ 
(Guest opinion by Ralph Smeed) 

The recent passing (July 24) of Dr. Richard 
Gibb, former President of the University of 
Idaho at Moscow (1977-1989), did get some 
publicity for which his other friends and I 
are indeed grateful. However, there was, I 
thought, a rather lack of some of the more 
substantive ‘accomplishments’ of the 
“more or less“ significant former leader of 
the U of I. So, please allow me to relate 
something that Dr. Gibb did while he was 
president of the state’s senior university. 

First a little background so that Gibb's ac- 
complishments and his more or less signifi- 
cance as mentioned above can be understood 
as to why they're put inside quotation marks 
above. (1) Given that political correctness 
(PC) has been around Campus-USA for many 
years and given that almost anything sig- 
nificant in higher education had been rel- 
egated for the most part to euphemisms such 
as “independence, excellence, opportunity, 
tax-deductibility, etc., etc., ad nauseam” 
that one of the significant things this unique 
education leader did must be seen in, well, 
an unusually high quality light of accom- 
plishment. And (2) my term more or less” 
maybe used to label this educator as signifi- 
cant in less than a spectacular degree due to 
the fact that capitalism does not exactly 
enjoy much status among not only edu- 
cators, but as you will soon see, even among 
the university alumni—believe it or not. 

Well, former U.S. Senator Steve Symms 
was U of I Alumni Association president 
back in 1969, and one of that school’s most 
popular leaders. But, he did an unusual thing 
during his reign, namely, he said education 
had become a Sacred Cow. Furthermore, he 
advocated for the U of I a chair of capital- 
ism. The then Alumni Board (remember that 
was 1969) fired Symms midway during his 
term. One friend and then board member 
even said publicly: “I admire your guts, 
Steve, but you've just taken hold of both 
ends of the same rope to pull. It's your job 
(as alumni Prexy) to sell the stuff (curricu- 
lum) whether it’s worth a damn or not.“ 

Unbelievable (?) you may ask. Well, those 
were the words of then Boise attorney Iver 
Longeteig. If memory serves, they were his 
exact words. He meant no harm to Symms. 
It was an example od the tribalism“ extant 
on so many campuses even today. Talk about 
blind faith in religion! Well, today we have a 
virtual blind faith in education. Egad! This 
actually happened—right here in Idaho. So, 
Steve did indeed resign, if reluctantly, mid- 
term, as requested. But not until he got to 
kiss the homecoming queen as was cus- 
tomary then for the alumni president. 

CAPITALISM CHAIR—NOT QUITE 

Now back to Richard Gibb to whom we 
should give a higher honor as U of I presi- 
dent. Ten years after Symms somewhat igno- 
minious and/or ideological demise. Gibb, as 
the school’s new leader, did what he saw as 
almost exactly what Symms tried to do. He 
(Gibb) installed what he called a Chair of 
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Business Enterprise. In fact he raised the 
three or four hundred thousand dollars him- 
self to fund it. That, ladies and gentlemen, 
took real guts and intelligence, which is not 
to take away from those who helped Gibb 
raise the money. True enough, he watered 
down the name of said chair. But given the 
“tribal chant” of the then alumni board, and 
so far as I know the subsequent ones as well, 
the Chair of Business Enterprise“ name was 
(is) probably about as far in the direction of 
capitalism, (i.e., the term Symms wanted) as 
one would suppose that august institution of 
higher learning’s intellectual “leaders” 
would tolerate. (The Alumni board has in the 
ensuing years since then steadfastly refused 
this writer’s many efforts to get them to 
apologize publicly to their U.S. Senator—for 
their asinine anti-capitalistic censorship). 

In any event, all the obituaries I saw or 
could get friends in North Idaho to confirm, 
after Gibb’s passing, spoke only of the late 
president’s routine and orthodox accom- 
plishments’’ at an institution whose 
learnings have almost never been any fur- 
ther to the free-market, capitalist right 
than, say, George McGovern or John May- 
nard Keynes, e.g., the usually left/liberal 
thrust of the U of I borah Symposium. 

The passing of Richard Gibb should be 
deeply regretted by all those souls of so 
called higher education whose capitalist 
lights haven’t been completely turned out by 
the political correctness (PC). The latter has 
dominated 95 percent of America’s college 
professors and I’m sad to say, apparently the 
alumni of schools right here at home. No 
wonder we lose. 

Richard Gibb—R.I.P. 


CLINTON'S RUSSIA POLICY: YALTA 
REDUX 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1994 


Mr. SOLOMON. Mr. Speaker, let the record 
show that the Clinton administration is prepar- 
ing to sell out Russia’s neighbors for the sake 
of appeasing Russia. | insert for the RECORD 
a September 6 Washington Times piece which 
reveals that a policy paper circulating within 
the administration and the State Department 
proposes to grant Russia hegemony over the 
former Soviet states including, possibly, the 
Baltics. 

This is, of course, outrageous. It is morally 
unthinkable that we would sell these people 
out again, Mr. Speaker. In 1938, Munich. In 
1945, Yalta. In the 1970's détente. Every time 
we have ceded Russia or Germany hegemony 
over these areas, disaster has followed. 

And now we have President Clinton's Yalta 
redux. According to the policy paper, today is 
different because of the “de-ideologization of 
Russian foreign policy.” Further, the paper 
states that a “Russian foreign policy based on 
national interest and power politics is accept- 
able to the U.S. as long as vital U.S. interests 
are not adversely impacted.” While it is true 
that Russian foreign policy is no longer based 
on the Soviet ideology of world socialism, the 
recent Russian policy of power politics can 
and does impact negatively on our national in- 
terests. 

For starters, NATO. Russia has been busy 
lately attempting to subjugate NATO, the cor- 


September 16, 1994 


nerstone of our defense for decades, to the 
useful but ultimately feckless CSCE. Most re- 
cently, Russia has declined to take part in joint 
NATO-PFP peacekeeping maneuvers, with 
some officials describing the operations as a 
return to the “bloc mentality.” Old thinking still 
pervades Russian decisionmaking circles Mr. 
Speaker, and Russia’s attitude toward NATO 
makes it clear that Russia is not, as the paper 
asserts, a “strategic partner.” | ask, does the 
administration consider NATO a vital interest? 

Or how about Ukraine? As Zbigniew 
Brzezinski has put it, a Russia without Ukraine 
is just another powerful country; a Russia with 
Ukraine is an empire. A Russian foreign policy 
based on power politics can and does seek to 
bring Ukraine into at least Russia's foreign 
policy orbit. Now, Ukraine is not so vital to us 
as to warrant a NATO security guarantee, in 
my view. But should we really be telling the 
Russians that they can have Ukraine back, 
just because it is power politics, not com- 
munist ideology, that is driving Russia? Given 
Ukraine's importance as a buffer state to the 
West, and as a platform for power projection 
for Russia, | should think not. Besides, the 
view that Ukraine is Russian territory is held 
so fervently by some Russian generals and 
politicians that it borders on messianism and 
is thus nearly indistinguishable from ideology. 
And those who hold this view clearly have an 
anti-Western ideological bent. 

The paper goes on to say that the United 
States would not object to Russia pursuing its 
goals “within the confines” of international law 
and “absent a clear and present danger of re- 
surgent Russian imperialism.” Since the ad- 
ministration has not objected to any of Rus- 
sia’s actions in the “near abroad” to date, we 
can only assume that the administration con- 
siders military occupation, divide and rule tac- 
tics, subterfuge, and economic warfare against 
weaker neighbors who have done no harm to 
Russia to be “within the confines” of inter- 
national law. | disagree, and so should this 
Congress. Russia’s actions along her periph- 
ery are simply not equivalent to our actions in 
the Western Hemisphere, not legally and es- 
pecially not morally. 

As to resurgent Russian nationalism, by the 
time we conclude that there is definitely a 
“clear and present danger,” it will be too late. 
We should be acting now to discourage the 
emergence of a clear and present danger. The 
warning signs are all there, Mr. Speaker. The 
overwhelming majority of Russian leaders 
today, even the so-called democrats, increas- 
ingly pine for the Soviet Union and fail to re- 
gard the New Independent States as sov- 
ereign entities. The armed forces beg for a re- 
turn to the past, and polls show that military 
personnel only view two men in Russia posi- 
tively: Generals Alexander Lebed and Boris 
Gromov, both reactionary and both of the 
opinion that the breakup of the U.S.S.R. was 
a mistake. Worst of all, polls show that a ma- 
jony of Russians share this view. 

e danger, while perhaps not present, is 
indeed clear. The re-creation of the Russian 
empire in any form would be catastrophic for 
all concerned, including the Russians, who 
have more important tasks at hand. This ad- 
ministration has done nothing, and obviously 
intends to do nothing, to let the Russians 
know that we would view this as unaccept- 
able. 
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Why? Well, the last paragraph of the article 
explains that, Mr. Speaker. Listen to this. The 
Clinton policy paper predicts that American 
leadership “will be limited by the extent to 
which others can assume responsible author- 
ity without adversely impacting U.S. interests.” 
That is almost as pathetic as the notorious 
Clinton State Department cable bragging 
about “taking the lead in passing responsibility 
to the U.N.” 

It is obvious that this administration simply 
doesn’t want America to lead. America is in- 
deed limited these days, Mr. Speaker. But not 
by anything other than the barrenness and 
flaccidity of the Clinton foreign policy. 

[From the Washington Times, Sept. 6, 1994] 
YALTA II OR REALPOLITIK 


The United States is prepared to accept an 
expanded Russian sphere of influence, in- 
cluding to some extent the Baltics, as long 
as it respects international law and Washing- 
ton’s interests are not adversely affected.“ 
according to a State Department policy 
paper circulating in high diplomatic circles 

Some cynics at State are calling the paper 
“Yalta II.“ but others say the Clinton ad- 
ministration is outlining a pragmatic ap- 
proach to Moscow as the White House pre- 
pares for the visit of Russian President Boris 
Yeltsin later this month. 

Peter Tarnoff, undersecretary of state for 
political affairs, sent the paper to Secretary 
of State Warren Christopher in July. The 
paper apparently cleared the White House 
before reaching diplomatic hands, said one 
official. 

The official said the paper clearly shows 
[the administration] knows where we [the 
United States] are going, but it also shows 
there is little we can do about it." 

Quoting from the paper, the official said, 
“it is understood that a Russian sphere of in- 
fluence is being recognized with Europe ex- 
tending to the eastern border of Poland, 
leaving the Baltics somewhat up for grabs 
* * 4 * 

The comment on the three Baltic states, 
which recently regained independence after 
50 years of domination from Moscow, is not 
explained further, the official said. 

The paper goes on to say, “What differen- 
tiates this at-first disturbing picture from 
the Cold War is the de-ideologization of Rus- 
sian foreign policy,” meaning it is no longer 
committed to communism and world revolu- 
tion. 

The paper explains that a “Russian foreign 
policy based on national interest and power 
politics is acceptable to the U.S. as long as 
vital U.S. interests are not adversely im- 
pacted * .“ 

The United States would not object to Rus- 
sia pursuing its foreign policy goals ‘‘within 
the confines” of international law and ab- 
sent a clear and present danger of resurgent 
Russian imperialism," the paper says. 

The paper says the United States shares 
with Russia a goal of maintaining the stabil- 
ity of the more than 180 countries in the 
world today. 

It draws a distinction between supporting 
“self-determination”’ and opposing separat- 
ism” but does not attempt to define either 
term clearly. 

The paper refers to a “highly unstable” 
world and a “strategic partnership“ between 
the United States and Russia. It opposes any 
further breakup of Russia and favors pre- 
venting further fragmentation of control of 
Russia’s nuclear forces." 

It recognizes the decreasing U.S. military 
ability to police the world and predicts that 
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American leadership will be limited by the 
extent to which others can assume respon- 
sible authority without over-long adversely 
impacting U.S. interests.“ 


AVOIDING A MISSILE RACE IN 
SOUTH ASIA 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1994 


Mr. HAMILTON. Mr. Speaker, there are few 
regions in the world more volatile than the In- 
dian Subcontinent. Within the subcontinent, 
there are few threats to peace more worri- 
some than the prospect of a ballistic missile 
race between India and Pakistan. 

The Indian Government will soon make an 
important decision. If New Delhi decides to 
produce and deploy the Prithvi short-range 
missile, this will mark a watershed in the 
South Asian strategic environment. 

Given its range limitations, the Prithvi would 
have no military utility against any country 
other than Pakistan. Accordingly, the leader- 
ship in Islamabad would almost certainly re- 
spond to a Prithvi deployment by deploying a 
comparable missile system—leaving both 
countries less, rather than more, secure. This 
is one road | hope the people of South Asia 
don't have to travel. 

A few days ago there appeared in the Inter- 
national Herald Tribune an insightful article on 
this potentially new component of the old 
South Asian arms race. | would like to draw it 
to the attention of my colleagues. The text fol- 
lows: 

[From the International Herald Tribune, 

Sept. 7, 1994] 
THE SUBCONTINENT DOESN’T NEED INDIAN 
BALLISTIC MISSILES 

(By Sumit Ganguly and Mitchell Reiss) 

WASHINGTON.—India will soon decide 
whether to start mass-producing and deploy- 
ing its short-range ballistic missile, the 
Prithvi, which can carry nuclear weapons. 
New Delhi should resist such a move. It 
would damage Indian security, trigger a bal- 
listic-missile arms race with Pakistan, risk 
destabilizing an already volatile region, and 
increase the chances of a fourth war between 
the two major military powers in South 
Asia. 

With a 500-kilogram warhead, the Prithvi 
missile has a range of 250 kilometers, but its 
inaccuracy leads many analysts to suspect 
that it is really designed to carry nuclear 
weapons. 

R. James Woolsey, director of the U.S. 
Central Intelligence Agency, has stated that 
India could build nuclear bombs within a 
short time if it decided to do so, and that 
South Asia is the most probable prospect” 
for a nuclear war. Tensions have been aggra- 
vated by a recent assertion of Nawaz Sharif, 
the former prime minister of Pakistan, that 
his country has a nuclear weapon. 

New Delhi is understandably proud of the 
scientific and technological prowess that the 
Prithvi represents. And it has legitimate se- 
curity concerns on both its western and 
northern flanks. Relations with Pakistan re- 
main tense, as the two sides continue to 
joust over Kashmir and quarrel in a host of 
lesser disputes. Although India signed a se- 
ries of confidence-building measures with 
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China in September 1993, New Delhi is wary 
about Beijing’s military buildup, its contin- 
ued testing of nuclear weapons and its aspi- 
rations for Asian leadership. 

However, deploying the Prithvi would be 
contrary to India’s strategic interests. The 
missile cannot deter Beijing because it can- 
not reach China’s main population centers. 
For that reason, New Delhi is developing a 
longer-range missile, the Agni, which should 
be ready in a few years. The Prithvi also 
would add little to India’s military superi- 
ority over Pakistan, which it has defeated in 
three wars. Nor would it stop Pakistan from 
continuing its support of Kashmiri mili- 
tants. 

Further, Pakistan would be compelled to 
match India’s missile deployments by de- 
ploying the M-11 ballistic missiles it has re- 
ceived from China. Currently, these missiles 
are in storage crates, unassembled. Paki- 
stani officials have privately told the Clin- 
ton administration that Pakistan would im- 
mediately assemble and deploy the M-1ll 
should India start up the Prithvi production 
line. 

Neither India nor Pakistan could afford 
the costs of a ballistic-missile arms race. 
Each would be obliged to devote ever greater 
resources to missile programs and, as a 
hedge, to nuclear weapons as well. Major 
lenders and aid donors, such as Japan and 
Germany, would take a jaundiced view of 
scarce financial and scientific resources 
being used in this way. 

Deployment of the Prithvi would aggra- 
vate New Delhi's relations with Washington, 
which launched a major initiative earlier 
this year to freeze nuclear and ballistic mis- 
sile programs in the region. The Clinton ad- 
ministration is discussing the transfer of 
technology to improve the safety and secu- 
rity of the nuclear reactors used by India to 
generate electricity. It is inconceivable that 
the U.S. Congress would allow this in the 
face of ballistic missile deployments. 

More worrisome from India's perspective is 
that the U.S. Congress might react to the 
Prithvi deployment by rethinking the wis- 
dom of the Pressler amendment, which has 
prevented Pakistan from receiving U.S. mili- 
tary and economic assistance since 1990 be- 
cause of Islamabad’s nuclear weapons pro- 
gram. The amendment was not intended to 
give India a free hand to develop its own bal- 
listic-missile and nuclear programs. If the 
amendment is lifted, India will have 
achieved for Pakistan what Pakistan has 
been unable to achieve for itself. 

Indian officials and analysts have so far 
dismissed these points. They have contended 
that ballistic missiles are not very different 
from the advanced jet aircraft that are al- 
ready present in the region and that they 
will contribute to deterrence. Such argu- 
ments overlook the special characteristics of 
ballistic missiles and the strategic environ- 
ment in which they would be deployed. 

Because they fly very fast and high, they 
are far less likely than aircraft to be shot 
down. They cannot be recalled after launch- 
ing. Hundreds of ballistic missiles in the sub- 
continent would strain fragile command and 
control links, increasing the chance of acci- 
dental launching. 

Psychologically, ballistic missile deploy- 
ments would make each side feel far more 
vulnerable and less secure than before. At 
the very least, they would introduce one 
more element of uncertainty into an already 
strained relationship. 

To prevent a ruinous preemptive military 
strike, each side would be sorely tempted to 
adopt a launch-on-warning strategy. Given 


24680 


the short distances involved—Lahore, 
Islamabad, Bombay and New Delhi could all 
be reached within ten minutes of a launch- 
ing—missile forces would require instanta- 
neous decisions made under enormous pres- 
sure on the basis of inadequate information. 
This is a recipe for disaster. 

A ballistic-missile arms race in South Asia 
would not necessarily lead to war, but it 
would undoubtedly increase the level of mis- 
trust and anxiety in an already tense region 
and exponentially enlarge the degree of dev- 
astation should a new war occur between 
India and Pakistan. 

Deploying Prithvi would not enhance In- 
dia's security vis-a-vis China or provide a 
meaningful advantage over Pakistan. It 
would offend international lenders and great- 
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ly irritate relations with the United States. 
Self-interest alone should persuade Indian 
decision-makers not to deploy the missile. 


— 


ATTENTION TO ARMENIA 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 16, 1994 

Mr. GINGRICH, Mr. Speaker, | would like to 
encourage all of my colleagues to learn more 
about the issues facing Armenia and cospon- 
sor House Concurrent Resolution 246, which 
calls upon the Republic of Azerbaijan and 
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Nagorno-Karabakh to end hostilities and begin 
peace negotiations under the framework al- 
ready established by the Commission on Se- 
curity and Cooperation in Europe. This resolu- 
tion also calls upon the President to take an 
active role in promoting peace and monitoring 
human rights in the region. 

The collapse of the Soviet Union has left the 
Caucasus region in turmoil. While Armenia 
has begun the process of making the long and 
hard transition to democracy and a free mar- 
ket economy, | believe that we should encour- 
age and assist the people of Armenia in creat- 
ing a better life for themselves as well as ac- 
tively working to bring peace to this troubled 
region of the world. 


